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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure” Act-(chapter 34.04 RCW)*

‘ or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size °

and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agenéy and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

'RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—

(i)  underlined matter is new matter;

(ii) deleted matter is ((Hned—e b ed-be 8
(b) Complete new sections are prcfaced by the headmg NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA ‘does
not necessarily conform to the style and format conventions described above. The headings of ‘these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(a) ‘Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 81-06-024
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
(Order 1613—Filed February 25, 1981]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
nursing home accounting and reimbursement system,
amending chapter 388-96 WAC.

This action is taken pursuant to Notice No. WSR 81—
01-108 filed with the code reviser on December 24,
1980. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 74.46.800
which directs that the secretary of the Department of
Social and Health Services has authority to implement
the provisions of chapter 74.46 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 25, 1981.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1527,
filed 7/22/80)

WAC 388-96010 TERMS. Unless the context
clearly requires otherwise, the following terms shall have
the meaning set forth below when used in this chapter.

"Accrual method of accounting” — A method of ac-
counting in which revenues are reported in the period
when they are earned, regardless of when they are col-
lected, and expenses are reported in the period in which
they are incurred, regardless of when they are paid.

"Allowable costs” — See WAC 388-96-501.

"Ancillary care” — Those services required by the in-
dividual, comprehensive plan of care provided by quali-
fied therapists.

"Appraisal” — The process of establishing the fair
market value or reconstructing the historical cost of an
asset acquired in a past period as performed by an indi-
vidual professionally designated either by the American
institute of real estate appraisers as a member, appraisal
institute (MAI), or by the society of real estate apprais-
ers as a senior real estate analyst (SREA) or a senior
real property appraiser (SRPA). It includes a systemat-
ic, analytic determination and the recording and analyz-
ing of property facts, rights, investments, and values
based on a personal inspection and inventory of the
property.

" Arms-length transaction” — A transaction resulting
from good—faith bargaining between a buyer and seller
who are unrelated and have adverse bargaining positions
in the market place.
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" Assets” — Economic resources of the contractor, rec-
ognized and measured in conformity with generally ac-
cepted accounting principles. They also include certain
deferred charges which are not resources but which are
recognized and measured in accordance with generally
accepted accounting principles.

"Bad debts" — Amounts considered to be uncollectable
from accounts and notes receivable.

"Beds" — Unless otherwise specified, the number of
set-up beds in the nursing home, not to exceed the
number of licensed beds.

"Beneficial owner” — Any person who:

(1) Directly or indirectly, through any contract, ar-
rangement, understanding, relationship, or otherwise has
or shares:

(a) Voting power which includes the power to vote, or
to direct the voting of such ownership interest; and/or

(b) Investment power which includes the power to
dispose, or to direct the disposition of such ownership’
interest;

(2) Directly or indirectly, creates or uses a trust,
proxy, power of attorney, pooling arrangement, or any
other contract, arrangement, or device with the purpose
or effect of divesting himself of beneficial ownership of
an ownership interest or preventing the vesting of such
beneficial ownership as part of a plan or scheme to
evade the reporting requirements of this chapter;

(3) Subject to subsection (2) of this section, has the
right to acquire beneficial ownership of such ownership
interest within sixty days, including but not limited to
any right to acquire:

(a) Through the exercise of any option, warrant, or
right; .

(b) Through the conversion of an ownership interest;

(c) Pursuant to the power to revoke a trust, discre-
tionary account, or similar arrangement; or

(d) Pursuant to the automatic termination of a trust,
discretionary account, or similar arrangement;

Except that, any person who acquires an ownership
interest or power specified in subdivisions (a), (b), or (c)
of this subsection with the purpose or effect of changing
or influencing the control of the contractor, or in con-
nection with or as a participant in any transaction hav-
ing such purpose or effect, immediately upon such
acquisition shall be deemed to be the beneficial owner of
the ownership interest which may be acquired through
the exercise or conversion of such ownership interest or
power.

(4) Any person who in the ordinary course of business
is a pledgee of ownership interest under a written pledge
agreement shall not be deemed to be the beneficial own-
er of such pledged ownership interest until the pledgee
has taken all formal steps necessary which are required
to declare a default and determines that the power to
vote or to direct the vote or to dispose or to direct the
disposition of such pledged ownership interest will be
exercised: PROVIDED, That

(a) The pledge agreement is bona fide and was not
entered into with the purpose nor with the effect of
changing or influencing the control of the contractor,
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nor_in connection with any transaction having such pur-
pose or effect, including persons meeting the conditions
set forth in subsection (2) of this section; and

(b) The pledge agreement, prior to default, does not
grant to the pledgee:

(i) The power to vote or direct or to direct the vote of
the pledged ownership interest; or

(ii) The power to dispose or direct the disposition of
the pledged ownership interest, other than the grant of

Washington State Register, Issue 81-07

for services received from the contractor. Employee
fringe benefits are not considered courtesy allowances.

"CSO" - The local community services office of the
department.
"Department” — The department of social and health

services (DSHS) and its employees.
"Depreciation” — The systematic distribution of the

cost or other base of ((a—deprectable)) tangible assets,
less salvage, over ((its)) the estimated useful life of the

such power(s) pursuant to a pledge agreement under

assets.

which credit is extended and in which the pledgee is a

broker or dealer.
~ ((Fhre—process—of recording—and

"Capitalization”

be—enjoyed)) The recording of an expenditure as an
asset.

"Capitalized lease” — A lease which is required to be
recorded as an asset and associated liability in accord-
ance with generally accepted accounting principles.

"Cash method of accounting” — A method of ac-
counting in which revenues are recognized only when
cash is received, and expenditures for expense and asset
items are not recorded until cash is disbursed for them.

"Change of ownership” — A change in the individual
or legal organization which is responsible for the daily
operation of a nursing home.

(1) Events which change ownership include but are
not limited to the following:

(a) The form of legal organization of the ((owner))
contractor is changed (e.g., a sole proprietor forms a
partnership or corporation);

(b) Title to the nursing home enterprise is transferred
by the ((operating-entity)) contractor to another party;

(c) The nursing home enterprise is leased, or an exist-
ing lease is terminated;

(d) Where the ((owner)) contractor is a partnership,
any event occurs which dissolves the partnership;

(e) Where the ((owner)) contractor is a corporation, it
is dissolved, merges with another corporation which is
the survivor, or consolidates with one or more other cor-
porations to form a new corporation.

(2) Ownership does not change when the following,
without more, occur:

(a) A party contracts with the ((owner)) contractor to
manage the enterprise as the ((owmer's)) contractor's
agent, i.e., subject to the ((owmner's)) contractor's general
approval of daily operating decisions;

(b) If the ((owner)) contractor is a corporation, some
or all of its stock is transferred.

"Charity allowances”™ - Reductions in charges made
by the contractor because of the indigence or medical
indigence of a patient.

"Contract”™ — A contract between the department and
a contractor for the delivery of SNF, ICF and/or IMR
services to medical care recipients.

"Contractor” — An entity which contracts with the
department to deliver ((SNF1EFandfor1MR)) care
services to medical care recipients in a facility and which
entity is responsible for operational decisions.

"Courtesy allowances” — Reductions in charges in the
form of an allowance to physicians, clergy, and others,
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"Donated asset” — An asset which the contractor ac-
quired without making any payment for it in the form of
cash, property, or services. An asset is not a donated as-
set if the contractor made even a nominal payment in
acquiring it. An asset purchased using donated funds is
not a donated asset.

"Entity” — An individual ((or—tegal—organization))
partnership, corporation, or any other association of in-
dividuals capablc of cntcrmg enforceable contracts
(«

"Equny capltal" — Total fixed asscts which are neces-
sary, ordinary and related to patient care from the most
recent provider cost report minus related total long-term
debt from the most recent provider cost report plus
working capital as defined in this section.

"Exceptional care recipient” — A medical care recipi-
ent determined by the department to require exception-
ally heavy care.

"Facility"” — A nursing home licensed in accordance
with chapter 18.51 RCW, or that portion of a hospital
licensed in accordance with chapter 70.41 RCW which
operates as a nursing home.

"Fair market value" - The price for which an asset
would have been purchased on the date of acquisition in
an arms-length transaction between a well-informed
buyer and seller, neither being under any compulsion to
buy or sell.

"Fiscal year” — The operating or business year of a
contractor. All contractors report on the basis of a
twelve month fiscal year, but provision is made in this
chapter for reports covering abbreviated fiscal periods.

"Fixed asset” — A tangible asset with an historical
cost in excess of one hundred fifty dollars and a useful
life of more than one year.

"Generally accepted accounting principles” - Ac-

countmg prmcnplcs ((currcntl'y)) approved by the
(« )) fi-

nancial accounting standards board (FASB).

"Goodwill" — The excess of the price paid for a busi-
ness over the fair market value of all other identifiable,
tangible and intangible assets acquired. Also, the excess
of the price paid for an asset over its fair market value.

"Historical cost” — The actual cost incurred in ac-
quiring and preparing an ((ﬁxcd)) asset for use((—His~

), lncludmg
feaS|blllty studies, architects' fees, and engineering stud-

ies. ((t—docsmot-include—Lstart—up—costs™as—defined-in
this—sectiomror-construction—interest-(see—WAEC388=96=
543y))

"ICF" — When referring to a nursing home, an inter-
mediate care facility. When referring to a level of care,
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intermediate care. When referring to a patient, a patient
requiring intermediate care.

"Imprest fund” — A fund which is regularly replen-
ished in exactly the amount expended from it.

"IMR" - When referring to a facility, one certified to
provide services to the mentally retarded or persons with
related conditions. When referring to a level of care,
services for the mentally retarded or persons with related
conditions. When referring to a recipient, a recipient re-
quiring IMR services.

"Interest” — The cost incurred for the use of borrowed
funds, generally paid at fixed intervals by the user.

"Intermediate care facility” — A licensed facility cer-
tified to deliver intermediate care services to medical
care recipients.

"Joint facility costs" — Any costs representing ex-
penses incurred which benefit more than one facility, or
one facility and any other entity.

"Levels of care” — The classification of types of ser-
vices provided to patients by a contractor, e.g., skilled
nursing care or mtermedratc care.

"Medical care program" — Medical assistance provrd-

WSR 81-06-024

or she is assigned a bed and a patient medical record is
opened.

"Per diem (per patient day) costs”" — Total allowable
costs for a fiscal period divided by total patient days for
the same period.

"Prospective daily payment rate” — The rate assigned
by the department to a contractor for providing service
to medical care recipients. The rate is used to compute
the maximum participation of the department in the
contractor's costs.

"Qualified therapist” — Any of the following:

(1) An activities specialist who has specialized educa-
tion, training, or experience as specified by the
department.

(2) An audiologist who is eligible for a certificate of
clinical competence in audiology or who has the equiva-
lent education and clinical experience.

(3) A mental health professional as defined by chap-
ter 71.05 RCW.

(4) A mental retardation professional who is either a
qualified therapist or a therapist approved by the de-
partment who has had specialized training or one year's

ed under RCW 74.09.500 or authorized state medical

experience in treating or working with the mentally re-

care services.
"Medical care recipient” — ((ATreciptent—of medicat
. ter Fithe-XB-of-the-Sociat-S ot
of state—funded—medicat—care—services:)) An_individual

determined eligible by the department for . services

tarded or developmentally disabled.

(5) A social worker who is a graduate of a school of
social work.

(6) A speech pathologist who is eligible for a certifi-
cate of clinical competence in speech pathology or who

provided in chapter 74.09 RCW.

"Multiservice facility” — A facility at which two or
more types of health or related care are delivered, €.g., a
hospital and SNF and/or ICF, or a boarding home and
SNF and/or ICF. A combined SNF/ICF or ICF/IMR
is not considered a multiservice facility.

"Nonallowable costs" — ((Gostrwhch—do—not—mcct
every-test-of an—attowable—cost:)) Same as "unallowable
costs."

"Nonrestricted funds" — Funds which are not restrict-
ed to a specific use by the donor, e.g., general operating
funds.

"Nursing home” — A home, place or institution, li-
censed in accordance with chapter 18.51 RCW, in which
skilled nursing, intermediate care and/or IMR services
are delivered.

"Operating lease” — A lease under which rental or
lease expenses are included in current expenses in ac-
cordance with generally acccpted accounting prmcrples

"Owner - ((

decistons—and—tiabilities)) A sole proprietor, general or
limited partner, or beneficial interest holder of five per-
cent or more of a corporation's outstanding stock.
"Ownership interest” — All interests beneficially
owned by a person, calculated in the aggregate, regard-
less of the form which such beneficial ownership takes.
"Patient day" — A calendar day of patient care. In
computing calendar days of care, the day of admission is
always counted. The day of discharge is counted only
when the patient was admitted on the same day. A pa-
tient is admitted for purposes of this definition when he
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has the equivalent education and clinical experience.

(7) A physical therapist as defined by chapter 18.74
RCW.

"~ (8) An occupational therapist who is a graduate of a
program in occupational therapy, or who has the equiv-
alent of such education or training.

"Recipient” — A medical care recipient.

"Regression analysis” — A statistical technique
through which one can analyze the relationship between
a dependent or criterion variable and a set of indepen-
dent or predictor variables.

"Related organization” — An entity which, to a signif-
icant extent, is under common ownership and/or control
with, or has control of or is controlled by, the contractor.
An entity is deemed to "control” another entity if it has
a five percent or greater ownership interest in the other,
or if it has capacity, derived from any financial or other
relationship, and whether or not exercised, to influence
directly or indirectly the activities of the other.

"Relative” — Spouse; natural parent, child, or sibling;
adopted child or adoptive parent; step—parent, step—
child, step-brother, step-sister; father-in—law, mother—
in-law, son-in-law, daughter—in-law, brother—in-law,
sister—in—law; grandparent or grandchild; uncle, aunt,
nephew, niece or cousin.

"Restricted fund” — A fund the use of the principal
and/or income of which is restricted by agreement with
or direction by the donor to a specific purpose, in con-
trast to a fund over which the ((owner)) contractor has
complete control. These generally fall into three
categories:

(1) Funds restricted by the donor to specific operating
purposes;
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(2) Funds restricted by the donor for additions to
property, plant and equipment; and

(3) Endowment funds.

"Secretary” — The secretary of the department of so-
cial and health services (DSHS).

"Skilled nursing facility” — A licensed facility certi-
fied to deliver skilled nursing care services to medical
care recipients.

"SNF" — When referring to a facility, a skilled nurs-
ing facility. When referring to a level of care, skilled
nursing care. When referring to a patient, a patient re-
quiring skilled nursing care.

"Start—up costs” — The one-time preopening costs in-
curred from the time preparation begins on a newly
constructed or purchased building until the first patient
is admitted. Start—up costs include administrative and
nursing salaries, utility costs, taxes, insurance, repairs
and maintenance, training costs, etc. They do not in-

clude ((such—costs—as—feasibility —studics;—engincering
studics—and-architects'fees-which—arepart-of the-histori=

)) expenditures for capital assets.

"Title XIX" — The 1965 amendments to the Social
Security Act, P.L. 89-07, as amended.

"Unallowable costs" — Costs which do not meet every
test of an allowable cost.

"Uniform chart of accounts” — A list of account titles
identified by code numbers established by the depart-
ment for contractors to use in reporting their costs.

"Vendor number” — A number assigned to each con-
tractor delivering ((SNF-1E€FandforIMR)) care ser-
vices to medical care recipients.

"Working capital” — Total current assets which are
necessary, ordinary and related to patient care from the
most recent cost report minus total current liabilities
which are necessary, ordinary and related to patient care
from the most recent cost report.

NEW SECTION

WAC 388-96-015 PHASE-IN OF OTHER DEF-
INITIONS. Notwithstanding anything stated in WAC
388-96-010, effective January 1, 1981, the following
terms shall have the meanings set forth below when used
in this chapter, for purposes of computing rates for rate
periods beginning July 1, 1982, and subsequently. Not-
withstanding anything stated in WAC 388-96-010, ef-
fective July 1, 1982, the following terms shall have the
meanings set forth below when used in this chapter, for
all purposes.

"Arm's—length transaction" — A transaction resulting
from good—faith bargaining between a buyer and seller
who are not related organizations and have adverse po-
sitions in the market place. Sales or exchanges of nurs-
ing home facilities among two or more parties in which
all parties subsequently continue to own one or more of
the facilities involved in the transaction shall not be
considered arm's-length transactions. Sale of a nursing
home facility which is subsequently leased back to the
seller within five years of the date of sale shall not be
considered an arm's—length transaction.

"Fair market value" — The replacement cost of an as-
set less observed physical depreciation on the date for
which the market value is being determined.

16]
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AMENDATORY SECTION (Amending Order 1461,
filed 11/30/79)

WAC 388-96-222 SETTLEMENT. (1) Following
completion of the field audit of an annual report, the
department will compare the prospective rates paid to
the contractor during the report period, weighted ac-
cording to the number of patient days during which each
rate was in effect, with the contractor's audited allow-
able costs for the period, taking into account all author-
ized shifting (WAC 388-96-223) and the upper rate
limits set out in WAC 388-96-760.

(2) Within sixty days after completion of the field
audit, the department will send a written audit report to
the contractor. In this report, the department will:

(a) Explain the application of relevant contract provi-
sions, regulations, auditing standards, rate formulas, and
department policies to the contractor's report, in suffi-
cient detail to permit the contractor to calculate with
reasonable certainty its audited allowable costs and its
settlement with the department;

(b) Advise the contractor of rules and regulations jus-
tifying a settlement determination resulting in reim-
bursement in any cost center at less than actual
allowable costs, as reported by the contractor and veri-
fied by audit;

(¢) Summarize all audit disallowances; and

(d) Request the contractor to refund money, if neces-
sary, in accordance with the following principles:

(i) In the patient care and food cost areas, the con-
tractor shall refund all portions of payments received for
recipients in excess of allowable patient care and food
costs, respectively, for those recipients;

(ii) In the administration and operations and property
cost areas, after January 1, 1979, the contractor shall
refund all portions of payments received for recipients in
excess of administration and operations and property
costs, respectively, for those recipients;

(iii) In the property cost area, the contractor shall re-
fund amounts determined under WAC ((388=96=571(48)
or)) 388-96-573 and, for settlement periods prior to
January 1, 1981, amounts determined under WAC 388-
96-571(4).

(3) The contractor shall pay the refund, or shall com-
mence repayment in accordance with a schedule deter-
mined by the department, within sixty days after
receiving the audit report, unless the contractor contests
settlement issues in good faith in accordance with the
procedures set out in WAC 388-96-904. If the settle-
ment determination is contested, the contractor shall pay
or commence repayment in accordance with a schedule
determined by the department within sixty days after
such proceedings are concluded. The department will
pay any amount due the contractor as the result of er-
rors discovered at audit in billing or payment within
thirty days after the audit report is received by the con-
tractor or within thirty days after proceedmgs to contest
the settlement are concluded.

(4) If the contractor does not refund the over—pay-
ment or any installment when due, the department may
withhold payments from current billings until the over-
payment is refunded. Payments will only be withheld
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under this subsection up to the unrefunded amount of
the overpayment.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-225 DATE SETTLEMENT BE-

COMES FINAL. (1) A settlement determination will
become final thirty days after the date the settlement
report is received by the contractor unless the contractor
contests this determination in accordance with the pro-
cedures set out in WAC 388-96-904. In the event the
settlement determination is contested, it will be final as
of the date these proceedings are concluded.

(2) A settlement for a settlement period prior to Jan-
uary 1, 1981, will be reopened if necessary to make ad-
justments in accordance with WAC 388-96-571(4).

AMENDATORY SECTION (Amending Order 1300,
filed 6/1/78)

WAC 388-96-501 ALLOWABLE COSTS. Allow-
able costs are documented costs which are necessary, or-
dinary and related to the ((provision—of-SNF—1E€For
MR-services-tonursing-homepatients)) care of medical
care recipients, and are not expressly declared nonallow-
able by applicable statutes or regulations. Costs are or-
dinary if they are of the nature and magnitude which
prudent and cost—conscious management would pay.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-503 SUBSTANCE PREVAILS
OVER FORM. (1) In determining allowable costs, the
substance of a transaction will prevail over its form. Ac-
cordingly, allowable costs will not include increased costs
resulting from transactions or the application of ac-
counting methods which circumvent the principles of the
prospective cost-related reimbursement system.

(2) Increased costs resulting from a series of transac-
tions between the same parties and involving the same
assets (e.g., sale and leaseback, successive sales or leases
of a single facility or piece of equipment) will not be
allowed.

(3) The payment for property usage is to be indepen-
dent of ownership structure and financing arrangements.
This subsection is effective January 1, 1981, for purpos-
es of rate setting for rate periods beginning July 1, 1982,
and subsequently. This subsection is effective July 1,
1982, for all purposes.

AMENDATORY SECTION (Amending Order 1300,
filed 6/1/78) _

WAC 388-96-505 OFFSET OF MISCELLA-
NEOUS REVENUES. (1) Allowable costs shall be re-
duced by the contractor whenever the item, service, or
activity covered by such costs generates revenue or fi-
nancial benefits (e.g., purchase discounts or rebates)
other than through the contractor's normal billing for
((SINF;IEForIMR)) care services; except that, unre-
stricted grants, gifts, and endowments, and interest

[7]
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therefrom, will not be deducted from the allowable costs
of a nonprofit facility.

(2) Where goods or services are sold, the amount of
the reduction shall be the actual cost relating to the
item, service, or activity. In the absence of adequate
documentation of cost, it shall be the full amount of the
revenue received. Where financial benefits such as pur-
chase discounts or rebates are received, the amount of
the reduction shall be the amount of the discount or
rebate.

(3) Only allowable costs shall be recovered under this
section. Costs allocable to activities or services which are
not included in SNF, ICF or IMR services (e.g., costs of
vending machines, patients' personal laundry, and ser-
vices specified in chapter 388-86 WAC which are not
included in SNF, ICF or IMR services) are nonallowa-
ble costs.

AMENDATORY SECTION (Amending Order 1300,
filed 6/1/78)

WAC 388-96-507 COSTS OF MEETING
STANDARDS. All necessary and ordinary expenses a
contractor incurs in providing ((

IMR)) care services meeting all appllcable standards
will be allowable costs. These expenses include necessary
and ordinary costs of:

(1) Meeting licensing and certification standards;

(2) Meeting standards of providing regular room,
((dictary—and)) nursing, ancillary, and dietary services,

mmrmc&mkand—smgtcal—supphcs—and—thc—usc—of

(
5)) in accordance with WAC
388-88-050 and 388-88-051;

(3) Fulfilling accounting and reporting requirements
imposed by ((the—department)) this chapter and chapter
74.46 RCW:; and

(4) Performing any patient assessment activity re-
quired by the department.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-513 LIMIT ON COSTS TO RE-
LATED ORGANIZATIONS. (1) Costs applicable to
services, facilities and supplies furnished by organiza-
tions related to the contractor shall be allowable only to
the extent they do not exceed the lower of the cost to the
related organization or the price of comparable services,
facilities or supplies purchased elsewhere. The term "re-
lated organization” is defined in WAC 388—96-010.

(2) Documentation of costs to related organizations
shall be made available to ((department)) the
auditor((s)) at the time and place the financial records
relating to the ((nursing-home)) entity are audited. Pay-
ments to or for the benefit of the related organization
will be disallowed where the cost to the related organi-
zation cannot be documented.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-523 ORGANIZATION COSTS.
(1) Necessary and ordinary costs which are directly in-
cident to the creation of a corporation or other form of
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business of the contractor and that are incurred prior to
the admission of the first patient, will be allowable if
they are amortized over not less than sixty consecutive
months beginning with the month in which the first pa-
tient is admitted for care.

(2) Allowable organization costs include but are not
limited to legal fees incurred in establishing the corpo-
ration or other organization and fees paid to states for
mcorporatlon They do not include costs relating to the
issuance and sale of shares of capital stock or other
securities.

AMENDATORY SECTION (Amending Order 1510,
filed 5/30/80)

WAC 388-96-525 EDUCATION AND TRAIN-
ING. (1) Necessary and ordinary expenses of ((cmpkry—
cc-orientation;)) on—the—_|ob trammg(( )) and in-service
tralmng((,

k]

is)) re-

qu1red for employee orientation and certlﬁcatlon train-
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(a) Compensation is ordinary if it is the amount usu-
ally paid for comparable services in a comparable facili-
ty to an unrelated employee, and does not exceed limits
set out in this chapter.

(b) A service is necessary if it is related to patient
care and would have had to be performed by another
person if the owner or relative had not done it.

(2) The contractor ((shalt-mmaintain)), in maintaining
customary time records adequate for audit, shall include
such records for owners and relatives who receive
compensation.

(3) For purposes of this section, if the contractor with

the department is a ((partncrshrp—or)) corporation,

"owner" includes ((
and)) all corporate officers((;)) and dlrectors((—a-nd

corporation's-outstanding-stock)).

AMENDATORY SECTION (Amending Order 1510,
filed 5/30/80)

WAC 38896-533 MAXIMUM ALLOWABLE

ing directly related to the performance of duties assigned
((orreasonably-in—prospect)) will be allowable costs.

(2) Ordinary expenses of nursing assistant training
conducted pursuant to chapter 18.54A RCW will be al-
lowable costs.

(3) Necessary and ordinary expenses of recreational

COMPENSATION OF CERTAIN ADMINISTRA-
TIVE PERSONNEL. (1) Compensation for adminis-
trative personnel shall be an allowable cost, subject to
the limits contained in this section. Effective January 1,
1981, for settlement purposes for periods after that date
and for rate—setting purposes for periods beginning July

and social activity training ((programs)) conducted by
the contractor for volunteers will be allowable costs. Ex-
penses of training programs for other nonemployees will
not be allowable costs.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-529 TOTAL COMPENSATION—
OWNERS, RELATIVES AND CERTAIN ADMIN-
ISTRATIVE PERSONNEL. (1) For purposes of the
test((s)) in WAC 388-96-531 ((and—388=96=533)), to-
tal compensation includes gross salary or wages, exclud-
ing payroll taxes paid by the contractor, plus fringe
benefits (e.g., health insurance) made available to all
employees.

(2) For purposes of the test in WAC 388-96-533:;

{a) Subsection (1) of this section shall apply for set-
tlement purposes for periods prior to January 1, 1981,
and for rate—setting purposes for periods prior to July 1,
1982.

(b) For other periods, subsection (1) of this section
shall be presumed to apply, absent contrary evidence of
the terms of the contract between the contractor and the
administrative personnel.

.AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-531 OWNER OR RELATIVE—
COMPENSATION. (1) Total compensation of an own-
er or relative of an owner shall be limited to ordinary
compensation for necessary services actually performed.

1, 1982, and subsequently, such compensation shall be as
defined in the contract between the contractor and such
personnel, subject to the limits contained in this section.

(D)) (2) Total compensation of the licensed admin-
istrator for services actually rendered to a nursing home
on a full-time basis (at least forty hours per week, in-
cluding reasonable vacation, holiday and sick time) will
be allowable at the lower of (a) actual compensation re-
ceived, or (b) the amount in the table in subsection (4)
of this section corresponding to the number of ((set=up))
beds in the nursing home. Compensation of the licensed
administrator will only be allowable if the department is
given written notice of his or her employment within ten
days after it begins.

((€2))) (3) Total compensation of not more than one

 full-time licensed assistant administrator will be allow-

able if there are at least eighty ((set=up)) beds in the
nursing home, at the lower of (a) actual compensation
received, or (b) seventy—five percent of the appropriate
amount in the table in subsection (4) of this section.

((63))) (4) Total compensation of not more than one
full-time registered administrator—in—training will be al-
lowable at the lower of (a) actual compensation re-
ceived, or (b) sixty percent of the appropriate amount in
the table.

(t9)) (3) TABLE

Maximum Allowable Total Compensation for Licensed Administrators—
Calendar Year ((1980)) 1981

BED SIZE
1~ ((49)) 19 ((525:775)) $27,200
((56—99)) ((526;974))

((166—149)) 80 — 159
((+58)) 160 and up

((529:222)) $30,100
((53+006)) $32,000
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((65))) (6) A table to be promulgated by the dci)art-
ment will apply for subsequent calendar years.

(&) ) I ( ces
)) the licensed administrator,
licensed assistant administrator, or registered adminis-

trator—in—training ((imthe—average)) regularly work
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(b) Effective July 1, 1982, this subsection shall apply
instead of subsection (3) of this section for all purposes.
(c) Allowable fees for general management services,
including the portion of a management fee which is not

* allocated to specific services such as accounting, are
+ limited to:

fewer than forty hours per week, allowable compensation
shall be the lower of (a) actual compensation received,
or (b) the appropriate amount in the table multiplied by
the percentage ((of)) derived from the division of the

(i) The maximum allowable compensation under
WAC 388-96-533 of the licensed administrator, and, if
the facility has at least eighty beds, of an assistant ad-
ministrator, less

actual hours worked by forty hours ((worked-in—theret=
itton—t })). Further discount-

ing is required if the person was licensed or registered

and/or worked for less than the entire report period.

(ii) Actual compensation received by the licensed ad-
ministrator and by the assistant administrator and ad-
ministrator—in—training, if any.

In_computing maximum allowable compensation un-
der WAC 388-96-533 for a facility with at least eighty

((9)) (8) The contractor shall maintain customary
time records for the licensed administrator, ((amd—for
an)) assistant administrator, ((or)) and/or administra-

tor—in-training((;if-any)).

AMENDATORY SECTION (Amending Order 1527,
filed 7/22/80)

WAC 388-96-535 MANAGEMENT AGREE-
MENTS, MANAGEMENT FEES AND CENTRAL
OFFICE SERVICES. (1) If a contractor intends to en-
ter into a management agreement with an individual or
firm which will manage the nursing home as agent of the
contractor, a copy of the agreement must be received by
the department at least ninety days before it is to be-
come effective. A copy of any amendment to a manage-
ment agreement must also be received by the
department in advance of the date it is to become effec-
tive. No management fees for periods prior to the time
the department receives a copy of the applicable agree-
ment will be allowable. When necessary for the health
and safety of medical care recipients, the ninety—day
notice requirement may be waived, in writing, by the
department.

(2) Management fees will be allowed only if (a) a
written management agreement both creates a princi-
pal/agent relationship between the contractor and the
manager, and sets forth the items, services and activities

to be provided by the manager; and (b) documentation .

demonstrates that the services contracted for were actu-
ally delivered. ((£3))) To be allowable, fees must be for
necessary, nonduplicative services.

(3) Allowable fees for general management services,
including the portion of a management fee which is not
allocated to specific services such as accounting, are
limited to (a) the maximum allowable compensation un-
der WAC 388-96-533 of the licensed administrator and,
if the facility has at least eighty ((set=up)) beds, of an
assistant administrator, less (b) actual compensation re-
ceived by the licensed administrator and by the assistant
administrator, if any. In computing maximum allowable
compensation under WAC 388-96-533 for a facility
with at least eighty set—up béds, include the maximum
compensation of an assistant administrator even if no
assistant administrator is employed.

(4) (a) Notwithstanding subsection (3) of this section,
effective January 1, 1981, for purposes of setting rates
for rate periods beginning July 1, 1982, and subsequent-
ly, this subsection shall apply.

(9]

beds, include the maximum compensation of an assistant
administrator even if no assistant administrator is
employed.

(5) A management fee paid to or for the ben-
efit of a related organization will be allowable to the ex-
tent it does not exceed the lesser of (a) the limits set out
in subsection (3) of this section, or (b) the lower of the
actual cost to the related organization of providing nec-
essary services related to patient care under the agree-
ment, or the cost of comparable services purchased
elsewhere. Where costs to the related organization rep-
resent joint facility costs, the measurement of such costs
shall comply with WAC 388-96-534.

((65))) (6) Central office joint facility costs for gener-
al management services, including the portion of a man-
agement expense which is not allocated to specific
services, shall be subject to the management fee limits
determined in subsections (3), ((and)) (4), and (5) of
this section.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 388-96-537 TEMPORARY CONTRACT
LABOR. (1) Costs for the purchased services of tem-
porary contract labor shall be allowable only to the ex-
tent they do not exceed the average of the usual and
customary rate for the wages and benefits of the facili-
ty's comparable permanent staff, as reimbursed pursuant
to RCW 74.46.480 and 74.46.500.

(2) This section shall take effect January 1, 1981, only
for purposes of computing rates for rate periods begin-
ning July 1, 1982, and subsequently.

(3) Beginning July 1, 1982, this section shall be effec-
tive for all purposes.

AMENDATORY SECTION (Amending Order 1300,
filed 06/01/78)

WAC 388-96-539 ALLOWABLE INTEREST.
(1) The contractor's necessary and ordinary interest for
working capital and capital indebtedness will be
allowable.

(a) To be necessary, interest must be incurred in con-
nection with a loan which satisfies a financial need of the
contractor and be for a purpose related to patient care.
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Interest expense relating to business opportunity or
goodwill will not be allowed.

(b) To be ordinary, interest must be at a rate which is
not in excess of what a prudent borrower would have to
pay at the time of the loan in an arms-length transac-
tion in the money market.

(c) Interest expense shall include amortization of bond
discounts and expenses related to the bond issue. Amor-
tization shall be over the period from the date of sale to
the date of maturity or, if earlier, the date of extin-
guishment of the bonds.

(2) Interest paid to or for the benefit of a related or-
ganization will be allowed only to the extent the actual
interest does not exceed the cost to the related organiza-
tion of obtaining the use of the funds.

(3) This section shall cease to be effective on January
1, 1981, for purposes of computing rates for rate periods
beginning July 1, 1982, and subsequently.

{4) This section shall cease to be effective on July 1,
1982, for all purposes.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-541 OFFSET OF INTEREST IN-
COME. (1) In computing allowable costs, interest in-
come from the investment or lending of nonrestricted
funds shall be deducted from allowable interest expense.

(2) Interest income from the investment or lending of
restricted funds shall not be deducted from allowable in-
terest expense.

(3) This section shall cease to be effective on January
1, 1981, for purposes of computing rates for rate periods
beginning July 1, 1982, and subsequently.

(4) This section shall cease to be effective on July 1,
1982, for all purposes.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-543 EXPENSE FOR CONSTRUC-
TION INTEREST. Interest expense and loan origina-
tion fees relating to construction of a nursing home
incurred during the period of construction shall be capi-
talized and amortized over not less than sixty consecu-
tive months from the date the first patient is admitted.
For settlement purposes for periods subsequent to
December 31, 1980, and for rate-setting purposes for
periods beginning July 1, 1982, and subsequently, such
expenses and fees shall be amortized over the life of the
facility pursuant to WAC 388-96-565, but not in excess
of the project certificate of need period pursuant to
RCW 70.38.125. The period of construction shall extend
from the date of the construction loan to the date the
facility is put into service for patient care.

NEW SECTION

WAC 388-96-545 OPERATING LEASES OF
EQUIPMENT. Rental or lease costs under arm's—length
operating leases of office equipment shall be allowable to
the extent the cost is necessary and ordinary.

(1]
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AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-547 OPERATING LEASES OF
FACILITIES AND EQUIPMENT—TRANSITION
PERIOD. (1) Rental or lease costs under arms-length
operating leases of facilities and/or equipment shall be
allowable for settlement purposes only for periods prior
to July 1, 1982, to the extent the cost is not in excess of
arms-length rental or lease costs of comparable facilities
or equipment.

(2) Effective July 1, 1982, such costs shall only be al-
lowable as provided in WAC 388-96-545.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-553 CAPITALIZATION. The fol-
lowing costs shall be capitalized ((and—depreciated—in
computing-alowable—costs)):

(1) Expenses for equipment with historical cost in ex-
cess of $150 per unit and a useful life of more than one
year from the date of purchase;

(2) Expenses for equipment with historical cost of
$150 or less per unit if either:

(a) The item was acquired in a group purchase where
the total cost exceeded $150; or

(b) The item was part of the initial stock of the nurs-
ing home.

(3) Effective January 1, 1981, for settlement purposes
for periods subsequent to that date, and for purposes of
setting rates for periods beginning July 1, 1982, and
subsequently, subsection (1) of this section shall be ap-
plied with the sum "$500" replacing the sum "$150."

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-557 DEPRECIABLE ASSETS. (1)
Tangible assets of the following types in which a con-
tractor has an economic interest through ownership are
subject to depreciation:

(a) Building ~ the basic structure or shell and addi-
tions thereto.

(b) Building Fixed Equipment - attachments to
buildings, such as wiring, electrical fixtures, plumbing,
elevators, heating system, and air conditioning system.
The general characteristics of this equipment are:

(i) Affixed to the building and not subject to transfer;
and

(ii) A fairly long life, but shorter than the life of the
building to which affixed.

(c) Major Movable Equipment — such items as beds,
wheelchairs, desks, and ((vehicles)) x—ray machines. The
general characteristics of this equipment are:

(i) A relatively fixed location in the building;

(ii) Capable of being moved as distinguished from
building equipment;

(iii) A unit cost sufficient to justify ledger control;

(iv) Sufficient size and identity to make control feasi-
ble by means of identification tags; and

(v) A minimum life of approximately three years. Ef-
fective January 1, 1981, for settlement purposes for peri-
ods subsequent to that date, and for purposes of setting
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rates for periods beginning July 1, 1982, and subse-
quently, this equipment shall be characterized by a min-
imum life of greater than one year.

(d) Minor Equipment — such items as waste baskets,
bed pans, syringes, catheters, silverware, mops, and
buckets which are properly capitalized. No depreciation
shall be taken on items which are not properly capital-
ized (sce WAC 388-96-553). The general characteris-
tics of minor equipment are:

(i) In general, no fixed location and subject to use by
various departments;

(ii) ((Eomparativety)) Small in size and unit cost;

(iii) Subject to inventory control;

(iv) ((Fairly)) Large number in use; and

(v) Generally, a useful life of one to three years.

(e) Land Improvements — such items as paving, tun-
nels, underpasses, on-site sewer and water lines, parking
lots, shrubbery, fences, walls, etc., where replacement is
the responsibility of the contractor.

(f) Leasehold Improvements — betterments and addi-
tions made by the lessee to the leased property, which
become the property of the lessor after the expiration of
the lease.

(2) Land is not depreciable. The cost of land includes
the cost of such items as off-site sewer and water lines,
public utility charges necessary to service the land, gov-
ernmental assessments for street paving and sewers, the
cost of permanent roadways and grading of a nondepre-
ciable nature, and the cost of curbs and sidewalks, re-
placement of which is not the responsibility of the
contractor.

(3) Assets of the kind defined in this section as subject
to depreciation in which the contractor has an interest
through leasing are subject to depreciation through June
30, 1982, only for purposes of setting rates for rate peri-
ods beginning July 1, 1982, and subsequently. Beginning
July 1, 1982, such assets are subject to depreciation for

all purposes.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-559 DEPRECIATION BASE. (1)
The depreciation base shall be the historical cost of the
contractor in acquiring the asset from an unrelated or-
ganization and preparing it for use, less goodwill and
less accumulated depreciation which has been incurred
during periods that the assets have been used in or as a
facility by the contractor, such accumulated depreciation
to be measured in accordance with subsection (4) of this
section and such portions of WAC 388-96-561, 388-
96-563, 388—-96-565, and 388-96-567 as are applicable
to_the period for which the depreciation expense is being
claimed. If the department challenges the historical cost
of an asset, it will have the fair market value of the asset
at the time of purchase established by an MAI appraisal
(for facilities). The fair market value of items of equip-
ment will be established by appraisals performed by
vendors of the particular type of equipment. The depart-
ment may also have the fair market value established by
the department of general administration, through an
appraisal proceeding. When these appraisals are con-
ducted, the depreciation base of the asset will not exceed

(1]
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its fair market value. Estimated salvage value shall be
deducted from historical cost where the straight-line or
sum—of-the-years digits method of depreciation is used.

(2) Effective January 1, 1981, for purposes of setting
rates for rate periods beginning July 1, 1982, and subse-
quently, subsection (1) of this section shall be applied
with the phrase "in an arm's—length transaction” replac-
ing the phrase "from an unrelated organization."

(3) Effective July 1, 1982, in all cases subsection (1)
of this section shall be applied with the phrase "in an
arm's—length transaction” replacing the phrase "from an
unrelated organization.” :

((®))) (4) Where depreciable assets are acquired
from a related organization, the contractor's deprecia-
tion base shall not exceed the base the related organiza-
tion had or would have had under ((the—program)) a
contract with the department.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-561 DEPRECIATION BASE—
DONATED OR INHERITED ASSETS. (1) The de-
preciation base of donated assets, as defined in WAC
388-96-010, or of assets received through testate or in-
testate distribution, shall be the lesser of (a) fair market
value at the date of donation or death, less goodwill. Es-
timated salvage value shall be deducted from fair mar-
ket value where the straight-line or sum—of-the-years
digits method of depreciation is used; or (b) the depreci-
ation base under the cost-related reimbursement pro-
gram of the owner last ((participating—imthe—program))
contracting with the department, if any.

(2) If the donation or distribution is between related
organizations, the base shall be the lesser of (a) fair
market value, less goodwill and, where appropriate, sal-
vage value, or (b) the depreciation base the related
((party)) organization had or would have had for the

asset under ((the—program)) a contract with the
department.

NEW SECTION

WAC 388-96-563 DEPRECIATION BASE OF
ASSETS PREVIOUSLY USED IN MEDICAL CARE
PROGRAM. (1) Where depreciable assets are acquired
that were used in the medical care program subsequent
to January 1, 1980, the depreciation base of the assets
will not exceed the net book value which did exist or
would have existed had the assets continued in use under
the previous contract with the department; except that
depreciation shall not be assumed to accumulate during
periods when the assets were not in use in or as a
facility.

(2) Subsection (1) of this section shall not apply to
the most recent arm's—length acquisition if it occurs at
least ten years after the ownership of the assets has been
previously transferred in an arm's length transaction nor
to the first arm's-length acquisition that occurs after
January 1, 1980, for facilities participating in the medi-
cal care program prior to January 1, 1980. The new de-
preciation base for such acquisitions shall not exceed the
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fair market value of the assets as determined by the de-
partment of general administration through an appraisal
procedure. A determination by the department of gener-
al administration of fair market value shall be final un-
less the procedure used to make such determination is
shown to be arbitrary and capricious.

(3) This section shall be effective January 1, 1981,
only for purposes of setting rates for rate periods begin-
ning July 1, 1982, and subsequently.

(4) This section shall be effective July 1, 1982, for all

purposes.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-565 LIVES. (1) ((Except—for—buitd-

mngs;)) The contractor shall use lives no shorter than
guideline lives contained in the internal revenue service
Class Life ADR System or published by the American
Hospital Association in computing allowable deprecia-
tion. The shortest life which may be used for buildings is
thirty years.

(2) Lives shall be measured from the date of the most
recent arms-length acquisition of the asset.

(3)(a) This subsection shall apply in the place of sub-
section (2) of this section effective January 1, 1981, for
settlement purposes for periods subsequent to that date,
and for purposes of setting rates for periods beginning
July 1, 1982, and subsequently.

(b) Lives shall be measured from the date of the most
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either the sum-—of-the—years' digits method or the de-
clining balance method of depreciation on major-minor
equipment may change to the straight-line method
without permission of the department.

(2) The annual provision for depreciation shall be re-
duced by the portion allocable to use of the asset for
purposes not both necessary and related to patient care.

(1 nm—computing—depreciation—on—asscts—acquired
before-the—contractorentered-the—program,—deprectation
‘cmﬁnputcd m aclco]lldal ucc’ “]"h thl's Fchaptclx fm’ the pet ’.°d
base:))

((4))) (3) No further depreciation shall be claimed
after an asset has been fully depreciated unless a new
depreciation base is established pursuant to WAC 388—
96559 or 388-96-563.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-569 RETIREMENT OF DEPRE-
CIABLE ASSETS. (1) Where depreciable assets are
disposed of through sale, trade—in, scrapping, exchange,
theft, wrecking, or fire or other casualty, depreciation
shall no longer be taken on the assets. No further depre-
ciation shall be taken on permanently abandoned assets.

(2) Where an asset has been retired from active use
but is being held for stand-by or emergency service, and
((thcrc—xs—a—-hkc:hhood—that—rt)) the department has de-
termined that it is needed and can be effectively used in

recent_arms-length acquisition of the asset or from the
date on which the asset was first used in the medical
care program, whichever is more recent. In cases where
WAC 388-96-563 does apply, the shortest life that may
be used for buildings is the remaining useful life under
the prior contract. In all cases, lives shall be extended to
reflect periods, if any, when assets were not used in or as
a facility.

((t®))) (4) Building improvements shall be depreciat-
ed over the remaining useful life of the building, as
modified by the improvement, but not less than fifteen
years.

((63)) (5) Improvements to leased property which are
the responsibility of the contractor under the terms of
the lease shall be depreciated over the useful life of the
improvement.

((69)) (6) A contractor may change the estimate of
an asset's useful life to a longer life for purposes of
depreciation.

AMENDATORY SECTION (Amending Order 1262,
filed 12/30/77)

WAC 388-96-567 METHODS OF DEPRECIA-
TION. (1) Buildings, land improvements, and fixed
equipment shall be depreciated using the straight-line
method. Major-minor equipment shall be depreciated

using either the straight-line method ((or-z—recognized
accc}cratcd—deprecratm—mcthod—-(dechmng—baiancc-
),

the sum of the years' di ilts method, or declining balance
method not to exceed 150% of the straight-line rate.
Contractors which have elected to take ((zcecterated))
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the future, depreciation may be taken.

AMENDATORY SECTION (Amending Order 1300,
filed 6/1/78)

WAC 388-96-571 HANDLING OF GAINS AND
LOSSES UPON RETIREMENT OF DEPRECIABLE
ASSETS SETTLEMENT PERIODS PRIOR TO
1/1/81 AND RATE PERIODS PRIOR TO 7/1/82.
(1) For settlement purposes for periods prior to January
1, 1981, and for rate—setting purposes for periods prior
to July 1, 1982, gains and losses on the retirement of
depreciable assets either during the period of participa-
tion in the program or within twelve months following
termination, shall be treated in accordance with this
section.

(2) A gain or loss on the retirement of an asset shall
be the difference between the remaining undepreciated
base and any proceeds received for, or to compensate for
loss of, the asset. For purposes of subsections (3) and (4)
of this section, the total gain shall be reduced by one
percent for each month of ownership of an asset with an
expected useful life of one hundred months or longer.
For an asset with an expected useful life of less than one
hundred months, total gain shall be reduced by the por-
tion thereof equal to the ratio of the actual life of the
asset from its most recent arms-length acquisition up to
the date of retirement to its expected useful life.

(3) If the retired asset is replaced, the gain or loss
shall be applied against or added to the cost of the re-
placement asset, provided that a loss will only be so ap-
plied if the contractor has made a reasonable effort to
recover at least the outstanding book value of the asset.
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(4) If the retired asset is not replaced, or if the con-
tractor is terminating its contract, the gain or loss shall
be spread over the actual life of the asset up to the date
of retirement, provided that a loss will only be so spread
if the contractor has made a reasonable effort to recover
at least the outstanding book value of the asset. The dif-
ference between reimbursement actually paid for depre-
ciation in any period beginning on or after January 1,
1978, and the reimbursement for depreciation which
would have been paid with the base adjusted to reflect
the gain or loss, will be computed. Where the difference
results from a gain, it shall be recovered by the depart-
ment. Where the difference results from a loss, it will be
added to allowable costs for purposes of determining
settlement.

NEW SECTION

WAC 388-96-572 HANDLING OF GAINS AND
LOSSES UPON RETIREMENT OF DEPRECIABLE
ASSETS—OTHER PERIODS. (1) This section shall
apply in the place of WAC 388-96-571 effective Janu-
ary 1, 1981, for purposes of settlement for settlement
periods subsequent to that date, and for purposes of set-
ting rates for rate periods beginning July 1, 1982, and
subsequently.

(2) A gain or loss on the retirement of an asset shall
be the difference between the remaining undepreciated
base and any proceeds received for, or to compensate for
loss of, the asset.

(3) If the retired asset is replaced, the gain or loss
shall be applied against or added to the cost of the re-
placement asset, provided that a loss will only be so ap-
plied if the contractor has made a reasonable effort to
recover at least the outstanding book value of the asset.

AMENDATORY SECTION (Amending Order 1387,
filed 4/4/79)

WAC 388-96-585 ((NONAEEOWABEE)) UN-
ALLOWABLE COSTS. (1) Costs will be ((nomatowa=
bte)) unallowable if they are not documented, necessary,
ordinary, and related to the provision of ((SNF;1EFor
IMR)) care services to ((nursing—home)) authorized
patients.

(2) Nonallowable costs include, but are not limited to,
the following:

(a) Costs of items or services not covered by the ((Fi=
te—X1X)) medical care program((;—including—costs—of
unnecessary—care)). Costs of nonprogram items or ser-
vices will be ((nonaltowable)) unallowable even if they
are indirectly reimbursed by the department as the re-
sult of an authorized reduction in patient contribution.

(b) Costs of services and items provided to SNF, ICF
or IMR recipients which are covered by the depart-
ment's medical care program but not included in SNF,
ICF or IMR services respectively. Items and services
covered by the medical care program are listed in chap-
ter 388-86 WAC.

(c) Costs associated with a capital expenditure subject
to Section 1122 approval (part 100, Title 42 C.F.R.) if
the department found it was not consistent with applica-
ble standards, criteria or plans. If the department was
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not given timely notice of a proposed capital expendi-
ture, all associated costs will be nonallowable as of the
date they are determined not to be reimbursable under
applicable federal regulations.

(d) Costs associated with a construction or acquisition
project requiring certificate of need approval pursuant to
chapter 70.38 RCW if such approval was not obtained.

(e) Costs of outside activities (e.g., costs allocable to
the use of a vehicle for personal purposes, or related to
the part of a facility leased out for office space).

(f) Salaries or other compensation of officers, direc-
tors, stockholders, and others associated with the con-
tractor or home office, except compensation paid for
service related to patient care.

(g) Costs in excess of limits or violating principles set
forth in this chapter or in chapter 74.46 RCW.

(h) Costs resulting from transactions or the applica-
tion of accounting methods which circumvent the princi-
ples of the prospective cost-related reimbursement
system.

(i) Costs applicable to services, facilities and supplies
furnished by a related organization in excess of the low-
er of the cost to the related organization or the price of
comparable services, facilities or supplies purchased
elsewhere.

(j) Bad debts.

(k) Charity and courtesy allowances.

() Cash, assessments, or other contributions, exclud-
ing dues, to charitable organizations, professional organ-
izations, trade associations, or political parties, and costs
incurred to improve community or public relations.

(m) Vending machine expenses.

(n) Expenses for barber or beautician services not in-
cluded in routine care.

(o) Funeral and burial expenses.

(p) Costs of gift shop operations and inventory.

(q) Personal items such as cosmetics, smoking materi-
als, newspapers and magazines, and clothing, except
those used in patient activity programs or in IMR pro-
grams where clothing is a part of routine care.

(r) Fund-raising expenses, except those directly relat-
ed to the patient activity program.

(s) Penalties and fines.

(t) Expenses related to telephones, televisions, radios
and similar appliances in patients' private
accommodations.

(u) Federal, state and other income taxes.

(v) Costs of special care services((;-such—as—private
dutynurses;)) except where authorized by the depart-
ment (( )).

(w) Expenses of key—man insurance and other insur-
ance or retirement plans not in fact made available to all
employees.

(x) Expenses of proﬁt—sharmg plans.

()
other-thanvotunteers)) Expenses related to the purchase
and/or use of private or commercial airplanes which are
in_excess of what a prudent contractor would expend for
the ordinary and economic provision of such a transpor-
tation need related to patient care.

(z) Personal expenses and allowances of owners or re-

latives((;except-thoscaltowable-ascompensation)).
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(aa) All expenses of maintaining professional licenses

or membershlp in profcssnonal organizations ((motrelat=
})). For settlement purposes

for periods prior to January 1, 1981, such expenses are
unallowable only if not related to the operation of the
facility.

(bb) Costs related to agreements not to compete.

(cc) Goodwill and amortization of goodwill.

(dd) ((Organization—costs;—start=up—costs;—and——con=
struction—interest—mot—amortized—over—at—teast—sixty
months—aftcr—-opcnmg)) Expense related to vehicles

which are in excess of what a prudent contractor would
expend to the ordinary and economic provision of trans-
portation needs related to patient care.

{ee) Legal and consultant fees in connection with a
fair hearing against the department where a decision is
rendered in favor of the department or where otherwise
the determination of the department stands.

(ff) Legal and consultant fees in connection with a
lawsuit against the department ((are-nonattowabte)).

(((ﬂ'-))) (gg) Lease acquisition costs((;costs—assoctated

5)) and other intangibles

not related to patient care.
(hh) All audit costs incurred pursuant to RCW

74.46.120(1).

NEW SECTION

WAC 388-96-587 PHASE-IN OF OTHER UN-
ALLOWABLE COSTS. Effective January 1, 1981, the
following costs will be unallowable only for purposes of
rate setting for rate periods beginning July 1, 1982, and
subsequently. Effective July 1, 1982, the following costs
will be unallowable for all purposes:

(1) All interest costs other than those allowable under
WAC 388-96-543.

(2) All rental and lease costs other than those allow-
able under WAC 388-96-545.

AMENDATORY SECTION (Amending Order 1510,
filed 5/30/80)

WAC 388-96-722 PATIENT CARE COST
AREA RATE. (1) The patient care cost area reim-
bursement rate will be computed to cover the necessary
and ordinary costs of providing routine nursing ((and
ancillary)) services to recipients in accordance with
WAC 388-88-050 and 388-88-051.

(2)(a) Beginning July 1, 1980, regression analysis will
be used. to determine the relationship between patient
care staff hours per patient day and the functional status
of medical recipients. Staff data from recent cost reports
or certified quarterly reports provided by the contractor
will be used as the dependent variable in the regression
analysis. The independent variable will be the functional
status of medical recipients in the facility as determined
by the facility's mean Katz ADL score in the calendar
year corresponding to the reporting year. The regression
analysis will be used to calculate the predicted staffing in
the following equation: y = a + bx where y is the pre-
dicted staff hours for the reporting period; x is the mean
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Katz score in the calendar year corresponding to the re-
porting period; a is the intercept of the regression equa-
tion; and b is the slope of the regression equation which
measures the change in predicted staff level per unit of
change in Katz score.

(b) For each facility, the base period patient care staff
hours and base period Katz score will be determined.
The base period patient care stafl hours are the patient
care staff hours reimbursed during the period October 1,
1979 through June 30, 1980. The base period Katz score
is the Katz score used in determining patient care staff
ceilings effective October 1, 1979.

(c) The department will identify facilities which have
experienced a substantial change in Katz score between
the base year and the reporting year. A Substantial
change will be determined as follows:

(i) The difference between the Katz score in the re-
porting period and the base year will be computed for all
facilities;

(ii) The standard deviation of the differences specified
in (2)(c)(i) above will be determined;

(iii) For each facility, the difference determined in
(2)(c)(i) above will be divided by the standard deviation
of the differences determined in (2)(c)(ii) above. This
ratio is defined as the standardized ((changed)) change
in Katz score;

(iv) A substantial decrease in a facility's Katz score is
defined to occur when the standardized change in Katz
score specified in (2)(c)(iii) above is less ((the)) than
-1.645;

(v) A substantial increase in a facility's Katz score is
defined to occur when the standardized change in Katz
score specified in (2)(c)(iii) above is greater than 2.326;

(vi) Facilities not meeting the definition of substantial
change in (2)(c)(iv) above or (2)(c)(v) above will be de-
fined as not having a substantial change in Katz score.

(d) Patient care standard hours will be determined as
follows:

(i) If there has not been a substantial change in a fa-
cility's Katz score as defined in (2)(c) above, standard
hours will be the lesser of reporting period patient care
staff hours or base period patient care staff hours;

(ii) If there has been a substantial change in a facili-
ty's Katz score as defined in (2)(c) above, standard
hours will be the lesser of reporting period patient care
staff hours or base period patient care staff hours plus
the factor b defined in (2)(a) above multiplied times the
facility's Katz score in the base period minus the facili-
ty's Katz score in the reporting period as shown in the
following relation: b x (base period Katz score — report-
ing period Katz score).

(e) The wages for patient care personnel shall be the
sum of the product of ninety percent of the prevailing
wages for the categories of nursing assistants, licensed
practical nurses, registered nurses, and noncontractual
therapists and related restorative employees, expressed
as an hourly rate, based upon the state-wide salary sur-
vey conducted pursuant to RCW 41.06.160. For the pe-
riod July 1, 1979 through December 31, 1979 hourly
wages for categories of employees covered within this
cost center will be averaged as follows:
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Registered nurses. . ................convnn. $6.60
Licensed Practical Nurses.................. $5.30
Nursing assistants ........................ $3.69

For other employees, actual reported wages plus ((8))
annual inflation will be used. Subsequent increases in the
amount set forth in this section shall not be set forth by
rule change, but will be available for inspection and ex-
amination in the Bureau of Nursing Home AfTairs.
Rates received by the application of the formula set
forth in this section which are not devoted to meeting
the wages set forth above are not allowable costs.

(f) The standard hours calculated above will be mul-
tiplied by the wages calculated above to determine a
rate.

(g) ((©n)) An add-on to this rate will be calculated
to recognize contractual patient care consultants and
therapists based upon recent cost reports.

(3) In addition to its reimbursement rate, each con-
tractor may be assigned a range of nursing service hours
which represent the maximum and minimum number of
hours the department will purchase. For purposes of this
hour range for IMR facilities, nursing services include
residential living services. The range will depend on the
characteristics of the patients in each facility. From
January 1, 1978 through December 31, 1978, it will be
computed based on the ratio of the number of SNF, ICF
and IMR patients of each level, respectively, to the total
number of patients in the facility, assuming a range of
1-2 hours for ICF patients, 1.75-3 hours for SNF pa-
tients, 3.1-6.1 for IMR level A patients, 2.7-5.4 for
IMR level B patients, 2.1-3.6 for IMR level C patients,
and 1.2-2.4 for IMR level D patients. On and after
January 1, 1979, this range will be derived using a uni-
form patient assessment performed by the department.
When the certification of a contractor is changed to add
or eliminate a level of care, the range will be adjusted
using the ratio of patients in each level of care at the
time the new certification becomes effective. When the
department requires new standards or makes program
changes which require more or less nursing service, the
range will be adjusted as of the effective date of the new
standard or program change.

WSR 81-06-043
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1603—Filed February 27, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to medical as-
sistance, amending chapters 388-86, 388-87 and 388-91
WAC.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
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observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:

WHEREAS Ilegislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and,

WHEREAS that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Health Services and made certain changes in
the programs administered by that department; and

WHEREAS RCW 43.88.290 expressly forbids the
department from over—expending or over—encumbering
any appropriation made by law, or expending funds con-
trary to the terms, limits, or conditions of any appropri-
ation made by law,

NOW, THEREFORE, I, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired by the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 27, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-86-005 SERVICES AVAILABLE TO
RECIPIENTS OF MEDICAL ASSISTANCE. (1) For
recipients of medical assistance (MA), the department
shall authorize early and periodic screening diagnosis
and treatment services including dental, vision, and
hearing services, to eligible individuals under twenty—one
years of age, family planning services, home health
agency services, inpatient and outpatient hospital care,
other laboratory and x-ray services, skilled nursing
home care, and physicians' services in the office or away
from the office as needed for necessary and essential
medical care. The department may authorize medically
justified ambulance service and other approved
transportation.

(2) The following additional services shall also be
authorized when medically necessary: anesthetization
services;, blood; ((timited)) dental services to EPSDT re-
cipients, drugs and pharmaceutical supplies; eyeglasses

4
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and examination, hearing aids and examinations;, oxy-
gen; physical therapy services; special-duty nursing ser-
vices, surgical appliances, prosthetic devices, and certain
other aids to mobility.

(3) Treatment, transplants, dialysis, equipment and
supplies for acute and chronic nonfunctioning kidneys
are provided in the home, hospital and kidney center.
See WAC 388-86-050(5).

(4) Organ transplants, other than kidney transplants
are not provided as a part of physician services or hospi-
tal care authorized under the medical assistance
program.

(5) Treatment to detoxify narcotic addiction cases in
a hospital or on an outpatient basis is not provided as a
part of the medical care program. The department will
provide treatment for concurrent diseases and
complications.

(6) Detoxification of an acute alcoholic condition will
be provided only in a certified detoxification center or in
a general hospital wzth certtﬁcd dctoxzﬁcatzon facilities.

(7) (€

lowing medical services are not provided:

(a) Adult dental services,

(b) Chiropractic services, and

(c) Podiatry.

(8) Treatment for obesity is not provided as part of
the medical care program. The department will provide
treatment for concurrent diseases and complications.

(9) Where evidence is obtainable to establish medical
necessity, as defined in WAC 388-80-005, the depart-
ment shall approve the request if the recipient or pro-
vider submits sufficient objective clinical information
(including, but not limited to, a physiological description
of the disease, injury, impairment or other ailment, per-
tinent laboratory findings, x-ray reports, and patient
profiles).

(10) A request for medical services may be denied by
the department if the requested service is not medically
necessary as defined by WAC 388-80-005, is generally
regarded by the medical profession as experimental in
nature or as unacceptable treatment, unless the recipient
can demonstrate through sufficient objective clinical evi-
dence the existence of particular circumstances which
render the requested service medically necessary.

(11) The department shall approve or deny all re-
quests for medical services within fifteen days of the re-
ceipt of the request, except that if additional justifying
information is necessary before a decision can be made,
the request shall be neither approved nor denied but
shall be returned to the provider within five working
days of the original receipt. If additional justifying in-
formation is not returned within thirty days of the date
it was returned to the provider, then the original request
shall be approved or denied. However, if such informa-
tion is returned to the department, the request shall be
acted upon within five working days of the receipt of the
additional justifying information.

(12) Whenever the department denies a request for
medical services the department shall, within five work-
ing days of the decision, give written notice of the denial

)) The fol-
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to the recipient and the provider. In order to fully inform
the recipient, the notice shall state:

(a) The specific reasons for the department's conclu-
sion to deny the requested service.

(b) If a fair hearing is requested, a medical assess-
ment other than that of the person or persons involved in
making the original decision may be obtained at the ex-
pense of the department of social and health services,
and instructions on how to obtain such assessment.

(c) The recipient has a right to a fair hearing if the
request is made within ninety days of receipt of the de-
nial, with the instruction on how to request the hearing.

(d) The recipient may be represented at the hearing
by legal counsel or other representative.

(e) That upon request, the CSO shall furnish the re-
cipient the name and address of the nearest legal ser-
vices office.

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-86-027 EARLY AND PERIODIC
SCREENING, DIAGNOSIS AND TREATMENT OF
ELIGIBLE INDIVIDUALS UNDER TWENTY-ONE
YEARS OF AGE. (1) ((#hc)) To the extent provided
under these ruIes, the department will make available to

categorically needy mdmduals under twenty—one years
of age ((

MAP)), early and periodic screening and diagnosis to
ascertain their physical and/or mental defects((;)) and

((preventive—healti~care—and)) will authorize treatment

to correct or ameliorate the defects and chronic condi-
tions discovered thereby( (—tcr‘thc-cxtcnrprovm‘cd—undcr
theseruies)). There will be freedom of choice in obtain-
ing screening services from among participating provid-
ers. The following services are included in the program:

(a) Screening by providers of screening services
((that)) who have been authorized by the division of
medical assistance to provide ((at—teast—thc—foHowing
ttems—in)) an unclothed physical examination including
at least:

(i) medical history

(ii) assessment of physical growth and nutritional
status

(iii) developmental assessment (physical and mental)

(iv) inspection for obvious defects

(v) inspection of ears, nose, mouth, teeth and throat

(vi) visual screening; auditory testing

(vii) screening for cardiac abnormalities

(viii) screening for anemia

(ix) urine screening

(x) blood pressure (children twelve years of age or
older)

(xi) assessment of immunization status and updating
immunization

(xii) referral to a dentist for examination, diagnosis
and treatment for children three years of age and over.

(b) When indicated by screening findings, providers of
screening services will provide, or refer eligible children
for more definitive diagnostic study and/or treatment.

(c) Treatment shall be limited to the same duration
and scope of care available to other recipients of medical
assistance, except regardless of any such limitations,
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treatment for visual and hearing defects including eye-
glasses and hearing aids, and at least such dental care as
is necessary for relief of pain and infection and for res-
toration of teeth and maintenance of dental health shall
be provided, subject to such utilization controls as may
be imposed by the department.

((€c))) (d) See WAC 388-86-005(((7)) and 388-
86-020(((3)—and—(3)) for limitations of the dental pro-
gram((z)), ((Sec)) WAC 388-86-030 for eyeglasses and
examinations and 388—86-040((¢5)) for management of
hearing defects.

(2) The EPSDT requirement applies to all individuals
under twenty—one years of age who are determined to be

( (drgrbfc—for—mcdzca'l—assrstancc—(Mﬁ?) ) categorically
needy.

AMENDATORY SECTION (Amending Order 1203,
filed 4/1/77)

WAC 388-86-035 FAMILY PLANNING. The
department shall make known to clients the availability
of family planning services. The department shall pro-
vide to eligible categorically needy recipients ( (ochdr
ca'l—assrstancc—(‘hbﬁ)) necessary physicians' services,
clinic or hospital services, supplies and drugs needed in
conjunction with family planm'ng See WAC 388-15-
240(((-3})) for Title XX services for nonrecipients in-
cluding minors.

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-86-040 HEARING AIDS. (1) The de-
partment shall provide to categorically needy recipients
((who—arc—cligible—for—federatl—assistance—grants—or
FAMEO)):

(a) One new hearing aid under the following
conditions:

(i) On prescription of an otolaryngologist, or the at-
tending physician where no otolaryngologist is available
in the community, within six months prior to receiving
hearing aid dispenser services, and

(ii) With a minimum of 50 decibel loss in the better
ear based on auditory screening at 500, 1000, 2000 and
4000 Hertz (Hz) with effective masking as indicated,
and

(iii) When covered by a one year warranty, and/or

(b) One-time repair of a state purchased or privately
owned hearing aid when covered by a ninety day
warranty.

(2) Prior approval is required for the purchase or trial
period rental of hearing aids and for one-time repair of
a state purchased or privately owned hearing aid.

(3) After expiration of warranties, the owner is re-
sponsible for repairs and for purchase of batteries, any
attachments and replacements.

(4) Individuals under age twenty—one must be re-
ferred to the Crippled Children's Service Conservation
of Hearing Program.

(5) Individuals twenty—one years of age and over may
sign a waiver statement declining the medical evaluation
for religious or personal beliefs that preclude consulta-
tion with a physician.
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(6) Hearings aids are not provided to recipients of

continuing general assistance grants ((or—medical—only
tM-03))).

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-86-050 INPATIENT HOSPITAL
CARE. (1) The department will provide hospitalization
for recipients under age sixty—five and for recipients six-
ty-five and over who have exhausted medicare benefits.
With exceptions and limitations listed below, the recipi-
ent will have free choice of hospitalization.

(2) Hospitalization for services covered by the pro-
gram requires approval by:

(a) The local medical consultant for:

(i) Prior approval of nonemergent surgery,

(ii) Admission and length of stay for recipients on the
GAU ((and-MO)) program((s)),

(iii) Retroactive certification and out—of-state care,
including hospitalization in ((border)) bordering cities,
for categorically needy recipients ((onm—federai—atd

));

(b) The Washington state professional standards re-
view organization (WSPSRO) by certification, when
previous agreement with the department and the PSRO
exists, and when review is timely and concurrent with
hospitalization, for:

(i) Medical illness and emergent surgery for recipients
on federal programs;

(i) Admission and length of stay for categorically
needy recipients ((omfederat-programs)).

(3) Department authorization for inpatient hospital
care for eligible individuals shall be limited to the lesser
of the minimum number of days consistent with practice
normally followed in the community or the maximum
number of days established at the 75th percentile in the
edition adopted by the department of the publication
" Length of Stay in PAS Hospitals, by Diagnosis United
States Western Region", unless prior contractual ar-
rangements are made by the department for a specified
length of stay (as defined in WAC 388-80-005 and
388-87-013((¢22))). Hospital stays shall be subject to
the same utilization review as established for private pa-
tients in the community. A daily list of all recipient in-
patients with diagnostic information shall be submitted
by the hospital to the local medical consultant. When
hospitalization of a recipient of GA-U ((or—MO)) ex-
ceeds the maximum number of days specified in PAS, an
extension request shall be presented with adequate justi-
fication by the attending physician to the chief, office of
medical policy and procedure or his designee within sixty
days of final service. The Washington state professional
standards review organization (WSPSRO) will certify
days of stay and/or services (i.e., approve as necessary,
appropriate, and of acceptablc quality) for categorically

needy recipients ((

(a ) Eligible recipients are covercd for mvoluntary ad-
missions for acute psychiatric conditions up to a maxi-
mum of seventeen days under the Involuntary Treatment
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Act in hospitals certified as evaluation and treatment fa-
cilities. If an involuntarily committed recipient reverts to
voluntary status, PAS days are computed from day of
admission and applied to any period exceeding the man-
datory seventeen days. If PAS days are less than seven-
teen, the maximum of seventeen days will prevail.

(b) No payment will be made for care in a private
psychiatric hospital that has not been certified under Ti-
tle XVIII. Authorization for admission of an eligible in-
dividual to a private psychiatric hospital shall be under
the same conditions and program limitations as for
treatment of psychiatric conditions in a general hospital.

(c) Medicaid payment will be made for care in a state
mental institution for AFDC recipients or SSI benefici-
aries under age twenty—one and for all categorically
needy recipients age sixty-five and older. Other age
groups are covered under the Involuntary Treatment Act
and/or other state funded programs. See WAC 388-82—
025.

(4) The department is prohibited from paying for
hospitalization of any individual for the treatment of tu-
berculosis in a general hospital after such a diagnosis
has been established. See WAC 388-82-025.

(5) Hospitalization for the treatment of acute and
chronic renal failure shall be provided, except that the
department shall pay only deductibles and coinsurance
for a recipient who is a medicare beneficiary and who is
hospitalized for such treatment or for kidney transplant.

(6) Except for an emergency no hospital admission
shall be made on Friday or Saturday for scheduled sur-
gery on Monday. The attending physician may admit
the recipient on Sunday to accomplish the necessary
preoperative work—up.

(7) Approval for hospitalization of a recipient shall be
based on the recipient's need for semi-private accommo-
dations and reimbursement made at the multiple occu-
pancy rate regardless of accommodations provided by
the hospital. Special rates may be established for recipi-
ents-covered by the Involuntary Treatment Act. Semi—
private accommodations shall mean not less than two
nor more than a four—bed room.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040. .

AMENDATORY SECTION (Amending Order 1402,
filed 5/16/79)

WAC 388-86-067 MENTAL HEALTH CENTER
SERVICES. (1) The department shall provide mental
health or day health care services to a cash ((bemefi=
ciary)) assistance recipient under ((Fitk—XVE)) SSI,
state supplement or AFDC and an eligible recipient of a
state funded contmumg ( (statc—or-fcdcra-i—ard—gram—or

)) general assistance grant.
The services provided through these agencies are not
subject to the limitation on the number of visits under
the provisions of WAC 388-86—095(((5)).

(2) Community mental health services provided shall
be as specified in a contract between the department and
the participating center.
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(3) For the purposes of this section, community men-
tal health center shall mean an agency or program
which meets the following criteria:

(a) Is included as a part of the approved county men-
tal health plan, or is approved by the department to hold
a subcontract from the area agency on aging to provide
day health care.

(b) Receives state grant-in-aid funds as authorized
by the Community Mental Health Services Act, chapter
71.24 RCW, and as described in WAC 275-25-030, or
receives money through a contractual agreement with
the area agency on aging for the provision of day health
care.

(c) Provides treatment by, or under the direction of, a
licensed doctor of medicine who has sufficient knowledge
of the caseload and clinical program to be assured that
the quality of the service is satisfactory. :

(4) An agency or program must be either:

(a) An outpatient clinic, with its own governing body,
administration and staff, or

(b) A county-administered outpatient clinic, or

(c) A separate identifiable outpatient clinic of a gen-
eral hospital or psychiatric inpatient facility, or

(d) An outpatient clinic with a residential component
within its administrative structure, or

(e) A separate identifiable outpatient clinical program
of an agency which has other service functions.

(5) Agencies which have functions in addition to out-
patient care (see items (4)(c), (d) and (e)) shall adhere
to the following criteria:

(a) Specific staff are delineated to provide outpatient
clinical services exclusively,

(b) Outpatient clinical records are separated from
other service records of the agency,

(c) The center's accounting and bookkeeping proce-
dures are such that:

(i) If the center has an existing contract, a review or
audit finds that these procedures assure adequate fiscal
accountability. Audits will be conducted by either the
department or the office of the state auditor.

(ii) If an agency is applying for a contract, the appli-
cation will be accompanied by a statement from a li-
censed or certified public accountant reflecting the
accountant's unqualified opinion of the adequacy, accu-
racy and accountability of the agency's records.

(6) The final decision regarding a mental health cen-
ter's participation in this program shall be made by the
department.

(7) Mental health service records—content:

An adequate clinical record shall be maintained for each
eligible client receiving outpatient mental health services
in a mental health center. The clinical records at a min-
imum shall contain the following:

(a) History

(b) Diagnostic/evaluative statements

(c) Treatment plan

(d) Treatment notes

(e) Periodic treatment review

(f) Documentation of case conferences

(g) Clinical summaries on termination of service

(8) Subcontracts:

An agency which has a contract under this section shall
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not enter into subcontracts for any work agreed upon
under the contract without obtaining prior written ap-
proval of the department from the office of medical
assistance.

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-86-075 OUTPATIENT AND EMER-
GENCY CARE. ((1)) No authorization is required
for categorically needy recipients ( (of—fcdcraf—assrstancc
grants-orfederal-ard-medical-carconly)) to receive out-
patient service, acute and emergent outpatient surgical
care and other emergency care performed on an outpa-
tient basis in a hospital. Justification for the service must
be presented for payment.

(((i‘)—l:oca-l—mcdrcai—consuitam—approvai—rs—rcqmrcd

contimiinggeneral-assistance:))

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-86-085 PATIENT TRANSPORTA-
TION. (1) The department will assure the availability of
necessary transportation for recipients to and from med-
ical care providers.

(2) Ambulance or cabulance transportation shall be
provided when medical necessity is clearly demonstrated
or the physical condition of the recipient is such that the
use of any other method of transportation is inadvisable.

(3) Transportation by taxi will be provided only when
approved by the local medical consultant.

(4) Transportation by private automobile other than
owned by recipient is payable at rates established by the
department.

(5) ((Fherecipient-of-medicat-only-must-have-satisfied
thc-dcductrbfc—o{—onc—rhousand-daﬁam—bcforc-ﬂ‘aﬂspm
)) Air transporta-

tion may be provided when medical necessity requires
this mode of transportation.

(a) Intrastate services must have prior approval of the
medical consultant.

(b) Interstate services must have approval of the
medical director, office of medical policy and procedu:e.

(c) Prior approval is required for nonemergent air
transportation when:

(i) Need for medical treatment is justified.

(ii) A closer location is not available.

(d) Method of reimbursement for air transportation
and ancillary services will be published as necessary by
the division of medical assistance.

(6) Providers of ambulance, cabulance and private
automobile transportation must show medical necessity
Jjustification on the billing document.

AMENDATORY SECTION (Amending Order 1402,
filed 5/16/79)

WAC 388-86-115 MEDICAL CARE PROVIDED
OUT-OF-STATE. (1) The department shall authorize
and provide comparable medical care services to a re-
cipient of medical assistance (MA) who is temporarily
outside the state to the same extent that such medical
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care services are furnished to an eligible recipient in the
state, subject to the exceptions and limitations in this
section.

(2) Border situations mentioned in WAC 388-82-
030(4) are not considered "out-of-state”" and are ex-
cluded from these provisions. However, a recipient who
visits another state, other than specified border locations,
specifically for the purpose of obtaining medical care is
not eligible for such care at the expense of the state of
Washington.

(3) A recipient who moves to another state for the
purpose of establishing residence in that state is not eli-
gible for medical care after eligibility has been termina-
ted by the department.

(a) When determining the effective date of change in
the eligibility of a categorically needy recipient ((of—a
federatatd-grant)), see WAC 388-33-365 for appropri-
ate guidelines. Medical care coverage terminates the
same date as termination of the grant.

(b) ((Fhedatcofterminationof-cligibitity for-medical
care-forareciprent-of FAMEO-isthedatethechange1s
statcofficc-or-theend-of the-month—during—the-month-in
w}nch-notrﬁcatmn—rrmadc—whrchcm-rs—carher)) State
funded medical care is not provided out-of-state. Medi-
cal services in_designated bordering cities_may be
authorized.

(4) The medical consultant shall review all cases in-
volving out—of-state medical care to determine whether
the services are within the scope of the medical assist-
ance program.

((5-Pentat . gt

out=of=state; sec-WAC385=62-036(2)))

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-87-005 PAYMENT—ELIGIBLE
PROVIDERS DEFINED((—GROUNDSTOR—TER-
MINATFINGPARTICIPATFION)). (1) Eligible provid-
ers are:

(a) Persons currently licensed by the state of
Washington to practice medicine, ((chiropractic;)) oste-
opathy, dentistry((5)) or optometry((;-orpodiatry)),

(b) Persons currently licensed by the state of
Washington as professional or practical nurses, or as
physical therapists,

(c) A hospital currently licensed by the department,

(d) A nursing home currently licensed and classified
by the department as a skilled nursing or intermediate
care facility,

(e) A licensed pharmacy,

(f) A home health services agency certified by the
department,

(g) An independent (outside) laboratory qualified to
participate under Title XVIII or determined currently to
meet the requirements for such participation,
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(h) A company or individual (not excluded in subsec-
tion (3)) supplying items such as ambulance service, ox-
ygen, eyeglasses, other appliances, or approved services,

(i) A provider of screening services that has signed an
agreement with the department to provide such services
to eligible individuals in the EPSDT program,

(j)) A certified center for the detoxification of acute
alcoholic conditions,

(k) An outpatient clinical community mental health
center, drug treatment center or Indian health service
clinic,

(1) A medicare certified rural health clinic,

(m) Approved prepaid health maintenance, prepaid
health plans and/or health insuring organizations,

(n) An out-of-state provider of services (a) through
(g) with comparable qualifications in state of residence
or location of practice.

(2) Under the mandatory and discretionary provision
of RCW 74.09.530, the services of the following practi-
tioners will not be furnished to applicants or recipients:

Chiropractors
Podiatrists

Sanipractors

Naturopaths

Homopathists

Herbalists

Masseurs or manipulators

Christian Science practitioners or theologi-
cal healers

Any other licensed or unlicensed practition-
ers not otherwise specifically provided for in
these rules.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-87-010 CONDITIONS OF PAY-
MENT—GENERAL. (1) The department shall be re-
sponsible for payment of service rendered to a recipient
only when the services are within the scope of care,
properly authorized and the recipient certified as
eligible.

(2) The fees and rates established by the department
shall constitute the full charge for approved medical care
and services provided to recipients by the providers.

(3) When a provider of service furnishes services to a
known eligible recipient and does not bill the department
for services for which the department is responsible for
payment, or fails to satisfy department conditions of
payment such as prior approval and timely billing, the
recipient is under no obligation to pay the provider.

(4) Payment for any service furnished to a recipient
by a provider may not be made to or through a factor
who advances money to that provider for accounts
receivable.

(5) The department will not be responsible for pay-
ment for medical care and goods and/or services provid-
ed to a recipient enrolled in a department-contracted,
prepaid medical plan who fails to use the provider under
contract unless emergency conditions exist or the de-
partment has approved payment to another provider for
provision of a service not covered by the prepaid plan.
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(6) The department will not be responsible for pay-
ment of that portion of medical care or services reim-
bursable within a reasonable time by a third party
resource available to the recipient such as health insur-
ance coverage, casualty insurance or when medical needs
result from accident or injury caused by another party.
See ((WAEC-388=83=010(13)) chapter 388-83 WAC.

(7) Payment for care on the federally aided medical
programs will be retroactive for three months prior to
the month of application provided the applicant would
have been eligible when the care was received. The ap-
plicant to a federally aided program need not be eligible
for medical assistance at the time of actual application.
(((Scc—WAEC-388=84-005(Db})—Payment—for—carcon
thefully—statefunded-medical-progranrmay-be-retroac-
WA C—388-8I—0456) ! o . ; b

-)) Medical
services that require approval under the appropriate
medical program must be approved by the ((ESS6))
CSO medical consultant for the retroactive period.
((€5ccWAECIFE8=86=095(6)(a}:))

(8) A claim by a provider for payment for services
rendered to a person who subsequently is determined to
be ineligible at the time service was rendered may be
paid under the following conditions only:

(a) The ineligible person must have been certified as
both financially and medically eligible,

(b) Payment has not been made from sources outside
the department.

(c) A request for such payment must be submitted
and approved by the division of medical assistance.

(9) The department reimbursement level will not ex-
ceed the maximum rates established by Medicare. Pay-
ment for medically necessary services shall be made on
the basis of usual and customary charges or the rates
established by the department, whichever is lower.

(10) Payment for well baby care is not authorized ex-
cept as provided under the EPSDT program. See WAC
388-86-027.

k]

AMENDATORY SECTION (Amending Order 1112,
filed 4/15/76)

WAC 388-87-011 CONDITIONS OF PAY-
MENT—MEDICARE DEDUCTIBLE AND COIN-
SURANCE—WHEN PAID BY DEPARTMENT. The
department shall be responsible for the deductible and
coinsurance amounts for recipients participating in the
benefits of Parts A and B of Medicare (Title XVIII of
the Social Security Act) when the following conditions
are met:

(1) Total combined reimbursement to the provider
from Medicare and the department does not exceed the
department's fee schedule, see WAC 388-87-010((¢2))).

(2) Services provided are within the scope of the
medical program(()).

(3) ((Recipr
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4)) The provider accepts assignment for Medicare
payment.

AMENDATORY SECTION (Amending Order 1359,
filed 12/8/78)

WAC 388-87-012 CONDITIONS OF PAY-
MENT—CONSULTANTS AND SPECIALISTS
SERVICES AND FEES. (1) When services of a con-
sultant or specialist are required, whether the patient has
been referred by a physician or is being treated by the
specialist as the attending physician, the approval of the
medical consultant is not necessary. This rule applies to
consultation or treatment in the home, office, or medical
institution. (({See-WAEC386=86=095(4})))

(2) A copy of the consultation report must accompany
the claim for consultant fees. If the report is not sub-
mitted with the billing, the fee for an initial office or
hospital call will be paid dependent upon where consul-
tation was given.

(3) When a specialist treats a patient for minor con-
ditions or for chronic conditions of long duration, the
standard fee for initial and subsequent office calls is
allowed.

(4) Consultant's fees shall not be paid when the con-
sulting physician specialist or other provider subsequent-
ly performs surgery or renders treatment for which flat
fees are applicable, see WAC 388-86-095(((4)).

(5) If more than one specialist is called in to examine
a patient during a spell of illness, billings are subject to
review and approval by the chief of the office of medical
assistance. (See WAC 388-87-025((¢k)))).

(6) Payment will be made for a psychological evalua-
tion only when a physician has obtained the necessary
approval to refer an eligible patient, whom he is treating,
for such evaluation. Treatment by a psychologist is not
provided. (See WAC 388-87-025(2)(n)).

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-87-013 CONDITIONS . OF PAY-
MENT—HOSPITAL CARE. (1) A hospital must re-
quest approval of admission for nonemergent conditions
from the local medical consultant before payment is
made for services provided to recipients of the state
funded program((s)).

(2) The department will not be responsible for pay-
ment for additional days of hospitalization in the case of
a hospitalized recipient when the PAS limitations have
been exceeded and the provider has not requested an ex-
tension within termination of service or an extension re-
quest has been denied unless prior contractual
‘arrangements are made by the department for a speci-
fied length of stay. Payment for the additional days
spent in the hospital would then depend upon any pri-
vate agreement or contract between the provider and the
patient.

(3) A beneficiary of Title XVIII medicare who is not
in a state institution shall use his nonrenewable lifetime
hospitalization reserve of sixty days before payment for
hospitalization will be made from Title XIX funds.
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AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-87-025 SERVICES REQUIRING AP-
PROVAL OF MEDICAL CONSULTANT. (1) ((AH

)

((62)) Services to recipients of medical assistance and
continuing general assistance ((requiring)) require cer-
tain approvals ((are)).

((2)) (2) All surgical procedures require approval by
the local medical consultant — see WAC 388—86——
095((€63)) and 388-86-110. ((

-)) Only the sur-
geon need obtain written approval for surgery. The ser-
vices of the surgical assistant and the anesthesiologist or
anesthetist do not require approval. Their billings for
payment, however, must show the patient's diagnosis and

a cross reference to the surgeon ( (-For-appmva-l—oﬁnonc-

(1)) (3) Requests for medxcal apphances and pros-
thetic devices must have prior approval ((with—thc—fol-
fowingexceptions:)) according to WAC 388—86—100.

(()—Externat—braces—involving—neck,—trumk—and/or

166.))

((€d})) (4) Requests for allergy testing shall be sub-
mitted on appropriate state form for prior approval by
the local medical consultant. The extent of service to be
provided shall be indicated. In the event an independent
laboratory bills for the allergy testings, the requesting
physician shall send the approved state form to the lab-
oratory as the billing authority.

((¢e})) (5) Drugs not listed in the department's for-
mulary or any single prescription exceeding the maxi-
mum limit established — see WAC 388-91-020.

((€9)) (6) Admission to a hospital — see WAC 388-
87-070 and 388-86-050((2})).
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((€g))) (7) Initial provision of oxygen service for a re-
cipient under sixty—five years of age in his own home.
Repeat deliveries of oxygen for the same illness do not
require medical consultant approval — see 388-86-
080(((13)) and 388-87-080.

((€)) (8) Approval of physical therapy on an outpa-
tient basis or in a nursing home when prescribed by the
attending physician — see WAC 388-86—090.

((61)) (89) For certain bordering ((situations)) cities
and out-of-state medical care - see WAC 388-82-
030((¢4)-and(5%)) and 388-86-115.

(G )

((63)) (10) For consultant or specialist referral when
such referrals exceed two such consultants or specialists
~ see WAC 388-86-095(((8)).

((h)) (11) Respiratory therapy in excess of five ‘

treatments requires approval.

((€m})) (12) Speech therapy requires an initial evalu-
ation, both the evaluation and subsequent therapy re-
quire prior approval — see WAC 388-86-098.

((tm)) (13) Psychological evaluation provided in con-
nection with medical diagnosis and treatment (see WAC
388-87-012((¢63))).

(¢

)
((6r)) (142 Requests for taxi transportation.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-87-027 SERVICES REQUIRING
PRIOR APPROVAL BY STATE OFFICE. (1) The
following services requiring approval of the local medical
consultant shall also receive prior approval of the chief
of the office of medical policy and procedure:

(a) Nonemergent surgical procedures — see WAC
388-86-095((¢57));

(b) Prosthetic devices and major appliances — see
WAC 388-86-100,

(i) Purchase of reusable medical appliances and aids
to mobility costing more than five hundred dollars,

(ii) Purchase of nonreusable surgical appliances or
prosthetic devices costing more than five hundred dollars
except those described in WAC 388-87-025((tb))).

(2) With the exception of prosthetic devices and ma-
Jjor appliances, subsection (1) does not apply to CSOs or
regions which have full time medical consultants who
are authorized to give approval.

(3) The medical director or designee may approve the
purchase of a hearing aid for less than 50 decibel loss if
social information justifies the need.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-87-030 RESPONSIBILITY OF PHY-
SICIAN—PATIENT ADMITTED TO HOSPITAL.
((€13)) Admission to a hospztal shall be requested by the
attending physician. The signature of the attendmg phy-
sician on the department's hospital invoice is not re-
quired, however, the hospital must enter the diagnosis,
Justification for admission and the physician's name and
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provider number in the appropriate section of the
invoice.

((€2)—Fhe—compicted—hospitat—invoice—shalt—be—for=
the-medicat-constuitant:))

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-87-070 PAYMENT—HOSPITAL
CARE. ((t4))) The department will pay hospital costs of
eligible persons who are patients in general hospitals
when such hospitals meet the criteria as defined in RCW
70.41.020. Except for nonallowable revenue codes, reim-
bursable cost will be determined according to Medicare
cost reimbursement methods. Recipients of Medicaid
funded hospital services must have been approved as fi-
nancially and medically eligible for hospitalization. They
are:

((t23)) (1) Recipients of federal aid grants, including
essential persons,

((t9)) (2) Children in foster care for whom the de-
partment is making payment, who are eligible for medi-
cal assistance,

((€3)) (3) Recipients

assistance((3)).

((fd}-Rccrprcnts—ochdml—ard-—nmcarc-onfy-

of continuing general

doflars—deductible—as—specified—by—WAEC—358-83~
045¢2)(o): _
2 Payment-shatt-be-based-ontircsatisfactionof-the
ttoria—for—t} .. tedctible—of: ; ’
doltars—forreciprentsof - medicat-onty:))

AMENDATORY SECTION (Amending Order 1402,
filed 5/16/79)

WAC 388-87-077 PAYMENT—MENTAL
HEALTH CENTER SERVICES. (((13)) Payment for
approved mental health center services to eligible recipi-
ents as defined in WAC 388-86-067 shall be on the ba-
sis of a contract between the department and
participating mental health center. Medical consultant
approval for these services is not required.

(2 Nopayment—shatt-be—attowedfor-a—recipient-of
mredicat-onty—Scealso WAE388=86=126:))

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-87-105 PAYMENT—MEDICAL
CARE OUTSIDE STATE OF WASHINGTON. (1)
Medical care furnished in designated ((border)) border-
ing ((states)) cities mentioned in WAC 388-82-
030(((#9)) is not considered to be out—of-state care.
Payment is made to the provider of service as for care
provided within the state of Washington. Provider licen-
sure requirements, however, would be those of the state
in which care is rendered.

(2) Payment is authorized for out—of-state medical
care furmshcd only to categorically needy recipients ((of

))-
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(3) The three month retroactive coverage applies to
out—of-state care given to eligible applicants. (((See
WAC I88=84-005(21(b}}))

(4) When out—of-state service is provided (excluding
state office approved care in a skilled nursing home) in a
state with a Title XIX medical care program, payment
shall be authorized at the rate paid by the medical care
program of the state in which the service is rendered. If
provided in a state without a Title XIX program, pay-
ment shall be authorized at the rate charged, but not to
exceed the rate paid for the service under Title XVIII
medicare.

(5) Out-of-state providers shall be furnished with
necessary billing forms and instructions((;—except—den=

Dentat-Service)).

(6) If the deductible or coinsurance portions of medi-
care are claimed, it will be necessary for the provider to
submit his billing to the intermediary or carrier in his
own state on the appropriate medicare billing form. If
the state of Washington is checked as being responsible
for medical billing on the form, the intermediary or car-
rier may bill on behalf of the provider or may return the
billing to the provider for submitting to the state.

(7) Approved care in out—of-state skilled nursing
home will be paid either at the rates for care charged in
that state for recipients of public assistance, or in an
amount not to exceed the rate for skilled nursing home
care in the state of Washington, whichever is the lesser
amount. Exceptions to the rule in this subsection may be
granted only by the director of the bureau of nursing
home affairs.

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-91-010 DRUGS—PERSONS ELIGI-
BLE. (1) A drug formulary will list all drug prepara-
tions which are provided without prior approval of
medical consultant. It will include a description of pro-
gram limitations, rules and program policy and penal-
ties. The decision to place drugs in the division of
medical assistance program drug formulary is based on
these criteria:

(a) The drug must be established as a part of neces-
sary and essential care for the condition for which it is
to be used.

(b) The drug must be in general use by the physicians
practicing in Washington.

(¢) The drug must be of moderate cost. Generic forms
will be used when listed under DSHS or federal maxi-
mum allowable cost (MAC) programs. When two prep-
arations of equal effectiveness but disparate costs are
presented, the less expensive one will be selected for the
formulary.

(d) Drugs must not be classified " ineffective” or " pos-
sibly effective” by the food and drug administration.

(e) The drug must not be experimental.

(2) The following process is used to determine the ac-
ceptability of a drug preparation for possible listing in
the formulary:

(a) Objective, scientific information and utilization
data is reviewed for appropriateness according to the
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criteria in subsection (1) of this section, by the program
medical staff, or,

(b) The secretary may appoint an advisory committee
in accordance with RCW 43.20A.360 to review and ad-
vise the division of medical assistance on the acceptabil-
ity of the drug preparation.

(¢) The medical director or his designee may make
appropriate changes in the formulary ((consistence))
consistent with subsection (1) of this section, and may
accept recommendations of the advisory committee pro-
viding that action is in compliance with regulations gov-
erning the program and with acceptable management
policies.

(d) Acceptable drugs will be included in the next sub-
sequent edition of the formulary.

(3) In accordance with the department's rules and
regulations drugs are provided for:

(a) The necessary and essential medical care of recip-
ients of federal assistance grant ((or-federat-aid-medical
carconmy-(FAMEO))).

(b) ((Fhetreatment-of acutc-and-cmergent conditions

. s ; oL G A e o

comsuitant)) Recipients of state-funded medical care are
furnished maintenance medications as listed by thera-
peutic classifications in the current division of medical
assistance drug formulary. These persons are identified
by the notation "GAU" on their medical identification

coupons.
((fc)—Certaimrnecessary—drugs—such—as—cardiac—control
~ imstthi 1 oral-antidiabets : - ;

' .

fator agents—and —antincoptastics—may—bc—provided o
1::;111:1!1;,5 of 'cu’mmumg 3.‘,"‘;'31 assistance au,d 1cuc'd1c'ai

catoffice-medicat-consuitant:))

AMENDATORY SECTION (Amending Order 1402,
filed 5/16/79)

WAC 388-91-016 DRUGS—LIMITATIONS TO
PAYMENT. (1) The department does not provide:

(a) Nonformulary drugs which can be purchased
without a prescription such as: Nose drops, cotton, alco-
hol, vitamins, simple laxatives, advertised antacids such
as but not limited to Tums, Rolaids, etc.;

(b) Any drug regularly supplied as an integral part of
program activity by other public agencies such as the
U.S. veterans' administration, U.S. department of
health((edwcatfon—and—welfare)) and human services —
division of Indian health, local health department, etc.;

(¢c) Drugs, biologicals, supplies, appliances, and
equipment furnished by an extended care facility under
Title XVIII of the Social Security Act,

(d) Drugs ordered for a hospitalized patient. These
are to be furnished by the hospital,

(e) Drugs to individuals who have elected to be en-
rolled in a special group medical coverage contract
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which includes the provision of drugs as a part of the
contract.

(f) Drugs listed in the federal register as "ineffective”
or "possibly effective.” Payment will not be made for
such prescriptions under any circumstances.

(2) The department furnishes psychotherapeutic drugs
and agents used for treating drug—induced Parkinsonism
which are prescribed for eligible former patients of
Washington state institutions for the mentally ill and re-
tarded. The attending physician shall mail the prescrip-
tion, form 6-02, directly to the institution from which
the patient has been discharged((;form13=32toschools

itats)). The
medication is then mailed by the facility pharmacy to
the patient. Payment is not made to pharmacist provid-
ers in this situation. Coupon confirming eligibility should
be attached.

(3) Prescribed nonformulary drugs will be allowed for
unusual conditions only when approved by the local
medical consultant.

(4) The physician who provides a drug (oral or by
((the—~department)) injection) incidental to an office call
may include a fee established by the division on the basis
of the acquisition cost of the drug in addition to his
office call fee. In the event the cost of the drug given the
patient exceeds this fee, the physician may include on his
invoice for his professional services to the patient the
actual cost of the drug indicating name of manufacturer

and strength of dosage. ((Payment—tothephysician—for
- o - be—fimitedtor

demonstrated:))

(5) Payment shall not be made for a prescription or-
dered for an individual recipient and used to replace
drugs drawn from the doctor's stock for the treatment of
such recipient. Payment shall not be allowed for experi-
mental or controversial medications and those unrelated
to the above.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-91-035 DRUGS—PHARMACISTS
AGREEMENT. (1) Vendor service agreement, form
DSHS 6—48 must be filed with department of social and
health services, Olympia, Washington 98504. Forms
may be obtained from the department's office of provider
services LG 11, Olympia, WA 98504.

(2) To participate in this program, a licensed phar-
macy must agree to furnish goods and services in ac-
cordance with the department's rules, regulations and
payment procedures. Fees and rates established by the
department according to WAC 388-91-020(3) shall
constitute the full and complete charge for approved
medical care and goods and services provided to recipi-
ents by the vendor or providers.
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(3) All pharmacists and pharmacies agreeing to rend-
er goods and services to eligible persons shall submit
such charges as agreed upon between the department
and the individual or firm monthly and shall present
their final charges not more than one hundred twenty
days after the termination of their service or as other-
wise provided by state law. Bills presented after the re-
quired one hundred twenty-day period shall be a charge
against the state only when a written extension has been
given by the ((Hreaith—services)) division of medical as-
sistance before the one hundred twenty-day period ends.

WSR 81-06-046
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1615—Filed February 27, 1981}

I, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the amending
of chapters 388-24, 388-29, 388-37, 388-42, 388-52
and 388-57 WAC, Public assistance; New chapter 388-
40 WAC Alcoholism detoxification program; and the
repeal of chapter 388-35 WAC, Noncontinuing general
assistance.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:

WHEREAS legislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and,

WHEREAS that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Services and made certain changes in the
programs administered by that department; and

WHEREAS RCW 43.88.290 expressly forbids the
department from over—expending or over—encumbering
any appropriation made by law, or expending funds con-
trary to the terms, limits, or conditions of any appropri-
ation made by law,

NOW, THEREFORE, I, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired of the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.
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This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 27, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-24-040 AID TO FAMILIES WITH
DEPENDENT CHILDREN—SUMMARY OF ELI-
GIBILITY CONDITIONS. AFDC shall be granted in
behalf of a needy child((£})):

(1) Who is under the age of eighteen years;

(a) AFDC may be granted on behalf of an unborn
child. Medical confirmation of pregnancy is required,

(b) AFDC shall be continued through the month in
which the child reaches the maximum age,

(2) Who is a resident of the state of Washington, or
who lives with a parent or other relative who is a resi-
dent of the state of Washington — see WAC 388-26-050
through 388-26-105;

(3) Who is deprived of parental care and support be-
cause of death, continued absence, or incapacity of a
parent or stepparent — see WAC 388-24—055 through

((388-24-075)) 388-24-070; ((H-umemployment—of-a
visionsim-WAEC388—24—135apply:)) ’ ]

(4) Whose parent or stepparent, if incapacitated, does
not refuse available medical treatment without good
cause as specified in WAC 388-24-065(6);

(5)(a) Who is living in the home of a relative of spec-
ified degree, except for a temporary period, as provided
in WAC 388-24-125;

(b) Who, as a result of judicial action, was removed
from his home and placed in foster care after April 30,
1961, and who meets the conditions specified in WAC
388-24-207,

(6) Who is a citizen or an alien lawfully admitted for
permanent residence or otherwise permanently residing
in the United States as described in WAC 388-26-120,

(7) Whose parent or stepparent has not transferred
property contrary to law or DSHS rules in WAC 388~
28—457 through 388-28—465;

(8) Who is in financial need — see chapters 388-28
and 388-33 WAC,

(9) The applicant's written statement of application
for AFDC must include all children under ecighteen
years of age living in the home who are full or half
brothers or sisters or stepbrothers or stepsisters whether
or not financial assistance is being requested for all of
the children. Total resources and income available for all
such children and their parents or stepparents in the
home must be declared by the person applying in behalf
of the children;
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(10) For persons to be included in the AFDC assist-
ance unit, see WAC 388-24-050.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-24-050 AID TO FAMILIES WITH
DEPENDENT CHILDREN--ASSISTANCE UNIT.
((AFPE=RSE)) AFDC is paid to eligible persons on an
assistance unit basis. Assistance units shall be composed
of groups of persons residing together as follows:

(1) A single assistance unit shall be established for:

(a) The eligible child(ren); and

(i) The eligible natural or adoptive parent(s) or
stepparent(s) with whom the child(ren) lives; or

(ii) In lieu of a parent, one needy relative caretaker of
specified degree with whom the child lives and whose el-
igibility depends solely on caring for the child(ren)((:)).

(b) Only the eligible child(ren) when:

(i) The child(ren)'s parent(s) is not eligible;

(ii) The child(ren) lives with a nonneedy relative of
specified degree who is not legally responsible for the
support of the child(ren;

(iii) The child(ren) lives with a needy nonresponsible
relative of specified degree who receives SSI,

(iv) The child(ren) is a recipient of AFDC-FC;

(¢) Only the eligible parent(s), or needy caretaker
relative of specified degree, when the only child, or all
the children, has been deleted from the grant because of
receiving income from SSI,

(d) Only the eligible parent(s) when the only child is
unborn.

(2) Two assistance unijts are necessary when:

(a) The responsible relative must temporarily reside
apart from his or her family to secure training in ac-
cordance with an approved plan. Refer to WAC 388-
24-125; )

(i) One assistance unit is maintained for the family
members in the home;

(i) A separate assistance unit is established for the
relative in training;

(b) The child lives with a nonresponsible relative of
specified degree who is a member of another assistance
unit.

(3) Two or more assistance units are necessary when
two or more persons not married to each other, each has
his/her own child(ren) and there is no child in common;
a separate assistance unit is established for each parent
and his/her eligible child(ren),

(4) When a relative of specified degree is eligible to
receive assistance for two or more children for whom
he/she is not legally responsible;

(a) One assistance unit is established for each group
of children who are siblings,

(b) A separate assistance unit(s) is established for
each of the other nonsibling children.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 1191,
filed 2/18/77)

WAC 388-24-065 AID TO FAMILIES WITH
DEPENDENT CHILDREN((=REGUEAR))— DE-
PRIVATION DUE TO INCAPACITY. (1) A child is
considered to be deprived of parental support and care
by reason of parental incapacity when he/she lives with
two natural or adoptive parents or one natural or adop-
tive parent and one stepparent and one or both parents
are substantially incapacitated.

(2) "Incapacity” refers to the existence of a physio-
logical, emotional and/or mental impairment, defect, ill-
ness, or loss.

(a) "Substantially incapacitated" shall mean that the
person can be expected to work at gainful employment
for no more than one—half the time customarily required
of fully employable persons, or that the person cannot
perform necessary homemaking activities and/or provide
adequate care for the children without help from other
individuals.

(b) An exception to the rule in subdivision (2)(a) may
be made when a person with limited skill and abilities is
working more than half time in a special workshop or
special work arrangement for handicapped individuals
and the work is not fully competitive. Incapacity may
continue to exist if the person is incapable of work in
competitive work arrangements with full wages.

(¢) Incapacity can be of a permanent or temporary
nature, but must be expected to last for a period of at
least 30 days from the date of application.

(3) A claim of incapacity shall be substantiated by
competent medical testimony.

(a) A physiological incapacity will be documented by
a report from a physician or chiropractor.

(b) A mental or emotional incapacity will be docu-
mented by a report from a psychiatrist, a clinical psy-
chologist, or a mental health clinic when the report is
signed by the clinic director.

(c) All medical testimony shall be in writing and must
include a diagnosis and prognosis for the incapacity and
a description of the effect of the condition on the indi-
vidual's ability to function.

(4) Mental or emotional incapacity shall be deter-
mined on the basis of distinct impairments which sub-
stantially reduce a parent's ability to engage in activities
necessary to carry on full-time specified responsibilities,
such as employment, home management and/or ade-
quate care of children. Evidence of any one or a combi-
nation of the following conditions may be sufficient to
establish incapacity:

(a) Inability to exercise judgment, make decisions,
sustain an adequate attention span, follow directions or
learn to the degree necessary to sustain full-time em-
ployment, homemaking activities or care of the children.

(b) Bizarre or inappropriate behavior beyond his/her
capability to control.

(c) Significant loss of physical and motor control.

(d) Inadequate perception and memory.

(e) Use of medication which impairs functioning.

(5) Incapacity due to alcoholism or drug addiction
shall be determined by medical evidence that:
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(a) Pathological or organic damage has resulted from
chronic alcohol and/or drug abuse, or

(b) The use of alcohol or drugs has substantially re-
duced the parent's ability to engage in full-time em-
ployment or homemaking activities.

(6) Individuals who are determined to be incapacitat-
ed due to alcoholism or drug abuse shall be required to
accept referral to a community alcoholism or drug
treatment program for evaluation and recommendation
for treatment. (See subsection 12)

(7) The medical testimony shall be supported by an
objective appraisal of all factors relevant to the individ-
val's situation.

(a) Consideration shall be given to the individuals
age, emotional health, aptitudes, adjustment to and ac-
ceptance of the incapacity, family circumstances, em-
ployment history, education and the extent to which the
individual is able to carry out specified responsibilities
such as employment or homemaking. Social or educa-
tional deficiencies do not of themselves establish inca-
pacity but may have a bearing on an individuals ability
to overcome an incapacity.

(b) If an individual has an obvious incapacity for
which medical evidence verifies inability to engage in
gainful employment such an appraisal is not required.

(8) Deprivation due to incapacity shall be determined
by the ((ES56)) CSO incapacity review team in ac-
cordance with the criteria in subsections (1) through (7).
The review team shall:

(a) Consider medical and other related evidence of the
incapacitating condition and make a decision confirming
or denying the existence of incapacity within thirty days
of the date of application, except in circumstances be-
yond the control of the agency such as delay on the part
of the applicant, the examining physician or other source
of documentation.

(b) Request additional information when necessary.

(c) Consult with the medical consultant as necessary
for evaluation of medical data.

(d) Determine probable duration of incapacity. The
probable duration shall be related to the prognosis for
the condition as predicted by the medical evidence but
shall not exceed twelve months without a redetermina-
tion of incapacity.

(9) Eligibility cannot be established if an applicant or
recipient fails to cooperate in obtaining information doc-
umenting incapacity.

(10) Cost of necessary medical reports to determine
incapacity shall be paid by the department. Payment for
such reports shall not be made to DSHS agencies.

(11) Eligibility of either parent or stepparent in the
home for veterans benefits based on disability of 50((%))
percent or more or for any social security administration
benefit based on disability shall establish incapacity for
aid to families with dependent children benefits, without
further documentation or referral to the incapacity re-
view team.

(12) Acceptance of available medical treatment

(a) Deprivation cannot be established when an AFDC
parent or stepparent whose incapacity deprives his/her
((or)) child(ren) or stepchild(ren) of parental support or
care, refused without good cause to accept available
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medical treatment which would reasonably be expected
to render him/her ((or)) employable.

(i) "Available medical treatment" shall mean and in-
clude medical, surgical, psychiatric therapy, treatment in
an alcoholism or drug treatment center, or any combi-
nation thereof.

(ii) "Reasonably be expected to render him/her em-
ployable” shall mean that, in the opinion of the medical
consultant the recommended medical, surgical or psy-
chiatric therapy, or any combination thereof, is of such a

nature and prognosis that, in the specific instance of the

individual involved, medical experience indicates that the
recommended treatment will restore or substantially im-
prove the individual's ability to work for pay in a regular
and predictable manner, or to resume care of the home
or children.

(iii) " Refuses without good cause" shall mean that the
((ES56)) CSO shall determine whether the individual is
Jjustified in refusing recommended medical treatment.

(b) An individual is justified in refusing recommended
medical treatment when, according to the best objective
Jjudgment of the ((ESS56)) CSO review team confirmed
by the ((ESS6)) CSO administrator and the medical
consultant, such refusal is based upon one or more of the
following conditions:

(i) The individual is genuinely fearful of undergoing
recommended treatment even though such fear may ap-
pear to be unrealistic or irrational,

(ii) The individual could use a faculty, or the remain-
ing use of a faculty he now has, and refuses to accept
the risk

(iii) The individual will not accept recommended
medical treatment because of religious scruples.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-24-090 ELIGIBILITY CONDITIONS
APPLICABLE TO ((AFPE-R—AND—AFDPE-E))
AFDC—EMPLOYMENT OR TRAINING. ((th—For

(2))) All AFDb applicants and recipients are
subject to WIN or employment and training (E&T)
registration as provided in WAC 388-24-107.
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((3))(2) A WIN/E&T registrant, unless a volun-
teer, who fails to cooperate in appraisal prior to certifi-
cation shall be subject to the provisions of WAC 388-
57-056.

((68))(3)(a) An AFDC recipient, unless a volunteer,
who has been certified for the work incentive (WIN)
program and who is determined by DES to have refused
employment or training or participation in the WIN
program without good cause shall be subject to provi-
sions of WAC 388-57-061.

(b) An AFDC recipient, unless a volunteer, who has
been certified for the E&T program and who is deter-
mined by DSHS to have refused employment, training
or participation in the E& T program without good cause
shall be subject to provisions of WAC 388—57—061.

((€53))(4) A child's eligibility is not affected by the
WIN/E&T registration requirement for the parent or
needy caretaker relative ((inthe—AFDE=Rprogram)).
(« : NN

A-child's qcirgubﬂ:t; 3 at'i'cctc’d by-the 4 i'i Y E! F&BJL—‘—I °E

progranr:))

((€6)))(5) An individual who has been determined to
be exempt from registration for WIN/E&T on the basis
of documented incapacity shall be referred to DVR. See
also WAC 388-52-150 through 388-52—-155.

AMENDATORY SECTION (Amending Order 1499,
filed 4/16,/80)

WAC 388-24-107 ELIGIBILITY CONDITIONS
APPLICABLE TO ((AFPE=R—AND—AFDE=E))
AFDC—REGISTRATION FOR
WIN/EMPLOYMENT AND TRAINING. (1) As a
condition of eligibility for AFDC, every individual shall
register for the WIN or employment and training
(E&T) program unless such individual is:

(a) Under age sixteen or age sixteen but not yet
eighteen who is enrolled as, or has been accepted for en-
rollment as, a full-time student for the next school term,

(b) A person who is ill, incapacitated, or sixty—five
years of age or older. Cost of a physical or psychiatric
examination is authorized when the examination is to
determine employability for registration or participation
in the WIN/E&T program,

(i) Temporary illness or incapacity (a condition last-
ing not more than ninety days) provides WIN/E&T ex-
emption only for the period of a documented condition
of unemployability. Exemption terminates when the
condition ceases.

(ii) Persons who have been determined to be exempt
from registration on the basis of permanent incapacity
shall be referred for services under the vocational reha-
bilitation program.

(c) A person residing outside a WIN/E&T area or at
a location so remote from a WIN/E&T project that
his/her effective participation is precluded,

(d) A person whose presence in the home is required
because of illness or incapacity of another member of
the household,

(e) A parent or other needy caretaker relative of a
child under the age of six who is caring for the child,

(f) A mother of an unborn child((;)).
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(g)A parent—carctakerof-a—chitd—whenthe-otherpar-
i thed ! o
(2) Any applicant or recipient has a right to a fair
hearing to contest a determination of nonexempt status
and shall be considered as exempt until his/her status is
finally determined. (See WAC 388-57-090).

((ﬁ)ﬁny—pmt‘who-mmhﬁts-thrassmancc-umt-for

=)
((69 (3) The requirements of any individual ((othcr

ATDE=E)) who fails to register as required under sub-
section (1) of this section shall not be taken into account
in determining the requirements of the assistance unit
and the amount of assistance, and assistance will be
granted to the eligible members of the assistance unit.

((t5))) (4) An exempt parent caretaker of a child or
unborn child under the age of six shall be advised of
her/his option to register if she/he so desires, and of the
fact that child care will be provided if needed. Other ex-
empted individuals may volunteer to register, subject to
acceptance of such registration by DES.

((€69)) (5) Effective January 1, 1980 when an AFDC
recipient who has been classified as exempt from
WIN/E&T registration reports any change which af-
fects the exempt status, he/she shall be registered within
thirty days after the report. If a change is not reported,
exempt or nonexempt status will be determined at the
next review.

((67)) (6) The department income maintenance unit
(IMU) shall determine which AFDC
applicants/recipients are exempt from registration and
which are required to register as a condition of
eligibility.

Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-24-108 ELIGIBILITY CONDITIONS
APPLICABLE TO ((AFDPE=R—AND—AFDEC-E))
AFDC—ASSIGNMENT OF RIGHTS TO SUPPORT.
(1) As a condition of eligibility each applicant for or re-
cipient of AFDC shall assign to the office of support en-
forcement any and all right, title and interest in any
support obligation the applicant or recipient may have in
his/her ((or)) own behalf or on the behalf of any family
member for whom application is being made; such as-
signment shall include rights in support pa yments which
have accrued prior to the time assignment is made, and
shall require the applicant/recipient to promptly remit
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to the office of support enforcement any payments re-
ceived directly from the person legally responsible to pay
support.

(2) If the parent or other caretaker relative with
whom the child is living fails or refuses to comply with
the requirement in subsection (1), the caretaker relative
shall be ineligible to receive assistance and any assist-
ance for which the children may be eligible shall be pro-
vided by protective payment as specified in WAC 388-
33-453; the determination of requirements for the
child(ren) shall be computed without regard to the re-
quirements of the caretaker relative.

(3) The requirement of subsection (1) shall be appli-
cable to recipients no later than the next regular rede-
termination of eligibility.

AMENDATORY SECTION (Amendmg Order 1330,
filed 8/22/78)

WAC 388-24-109 ELIGIBILITY CONDITIONS
APPLICABLE TO ((AFPE=R—AND—AFDP€=E))
AFDC—COOPERATION IN OBTAINING SUP-
PORT FROM ABSENT PARENTS. As a condition of
eligibility each applicant for or recipient of AFDC shall
be required to cooperate as specified in WAC 388-14—
200 except as specified in WAC 388-24-111.

AMENDATORY SECTION (Amending Order 1417,
filed 7/19/79)

WAC 388-24-125 ELIGIBILITY CONDITIONS
APPLICABLE TO ((AFP€E=R—AND—AFDE=E))
AFDC—LIVING IN HOME OF RELATIVE OF
SPECIFIED DEGREE. (1) Relationship of child to
relative

(a) A dependent child to be eligible for ((AFPE=R))
AFDC must be living with one or more of the following
relatives in a place of residence the relative(s) maintains
as his or her own home:

(i) Blood relatives (including those of half-blood); fa-
ther, mother, brother, sister, uncle, aunt, first cousin,
nephew or niece. Relationships to persons of preceding
generations as denoted by the prefixes of grand, great, or
great—great are within this definition.

(ii) Stepfather, stepmother, stepbrother and stepsister.
Adoption of a child by a stepparent changes the rela-
tionship from stepparent to adoptive parent.

(iii) Persons who legally adopt a child. Relatives of
persons who adopt children are included within the defi-
nition of "relative” above.

(iv) Spouse of any persons named in the above groups
are within the scope of this provision, although the mar-
riage is terminated by death or divorce.

((fb)ﬂ—chﬂd—dgrbk—foﬁﬂ:ﬂé‘—li—must—br—lwmg

atso:))

((€c})) (b) A child eligible for AFDC-FC must live in
a licensed family foster home, nonprofit group home, or
nonprofit child care institution.
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((€d))) (c) The unborn child is considered to be living
with the mother.

(2) Verification of relationships — relative to child and
parents to each other.

(3) Other considerations in determining when child is
living in home of relative of specified degree.

(a) "Living in home of relative" means that the child
is an accepted member of a family unit, and therefore,
has a close and direct relationship with a specified rela-
tive who has assumed parental responsibility for the
care, guidance and control of the child.

(b) The "home" is a family setting which is main-
tained or is in the process of being established for the
benefit of the family group. A home exists as long as the
responsible relative exercises responsibility for the care
and control of the child, even though circumstances may
require the temporary absence of either the child or the
responsible relative from the customary family scttmg
Such temporary separations include:

(i) Temporary care of the child or the responsible rel-
ative In a hospital or public or private institution when
the illness is such that a return to the family can be ex-
pected and parental responsibility continues. If the tem-
porary care exceeds ninety days the monthly grant
standard shall be as specified in WAC 388-29-125.

(ii) Attendance of a child in school when the purpose
is primarily for obtaining an education or vocational
training, the responsible relative retains full responsibili-
ty for the child and the child returns home during a
year's period, at least for summer vacation. The monthly
grant standard for a child attending school away from
home shall be as specified in WAC ((388=28=142))
388-29-145. However, even temporary absence of a
child from his home for this purpose makes a child inel-
igible for AFDC unless the attendance at the school is
due to

(A) Need for specialized education and training not
available in the child's home community, and such spec-
ialized education is recommended by local school au-
thorities, or

(B) Isolation of the childs home making it necessary
for him to be away from home to attend school.

(iii) Visits in which the child or responsible relative is
away from home for ninety days or less, including visits
of a child to a parent residing away from the child's
customary family home. If the responsible relative or
child leaves the home for more than ninety days, eligi-
bility is redetermined in accordance with the new
circumstances.

(iv) Attendance in a vocational training program
when it is necessary for a responsible relative to reside
temporarily apart from his or her family to secure the
training. Absence is considered temporary for the period
of time required to complete the training program, if the
responsible relative retains parental responsibility for the
child during the absence and plans to return to the home
upon completion of training.

(A) CSO approval is required for the training plan.
(See WAC 388-57-028(2)).

(B) A separate assistance unit shall be established for
the responsible relative in training away from home.
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(v) Temporary placement of the child in foster care
while the parent is temporarily receiving care in a resi-
dential treatment facility, where such absences do not
exceed thirty days.

(¢c) An AFDC payment can be made for a child who
is a ward of the juvenile court, or other agency to whom
the court has delegated authority, if all other eligibility
factors have been met and the relative of specified de-
gree actually carries out the everyday care, control and
supervision of the child.

(d) An AFDC payment cannot be made if the court,
or other agency to whom the court has delegated au-
thority, has physical custody of the child and carries out
the actual day—to—day care, control and supervision of
the child.

(¢) An AFDC payment can.be made to the caretaker
relative in behalf of a child even iIf the child is in foster
care. The caretaker relative can apply for and receive
AFDC for him/herself and the child for thirty days,
even though the child is not physically in the custody of
the relative if:

(i) The caretaker relative is otherwise eligible,

(ii) The child is returned to the relative's home before
the end of that thirty day assistance period,

(iii) No AFDC payments are being made for the
child, either in another relative's home or through
AFDC-FC in that same thirty day period.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-24-137 CONTINUATION OF AS-
SISTANCE WHEN DEPRIVATION CEASES. (1)
When deprivation due to incapacity or absence ceases
and the family remains in need, the CSO shall deter-
mine if any other basis for deprivation exists.

(2) If there is no deprivation due to death((;—umem=
ployment)) or incapacity after deprivation due to ab-
sence ceases, and the family remains in need and
otherwise eligible, assistance may be continued for a
temporary period as follows:

(a) Assistance will be discontinued at the end of the
next calendar month after deprivation due to absence
ceases unless some other type of deprivation exists.

(b) Assistance will be continued only when the change
in circumstances has been reported as specified in WAC
388-38-255.

(3) If there is no other basis for deprivation after in-
capacity ceases and the family remains in need and
otherwise eligible for ((AFP€=R)) AFDC, assistance
may be continued until the end of the month following
the month in which the parent's or stepparent's incapac-
ity ceases to exist.

((G@)—When—a—fornrerly—trrcapacitated-parent—or—step-
. ! . g
paEm_it who ’quahﬁ:’s ﬂ;: ass ’Sta:"!‘;c. unt fi'm! ; k'i DE-E
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next-catendar-month-whichever-is—carifer:))

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed.

(1) WAC 388-24-075 AID TO FAMILIES
WITH DEPENDENT
CHILDREN-REGU-
LAR—MULTIPLE DE-
PRIVATION
FACTORS.

AID TO FAMILIES
WITH DEPENDENT
CHILDREN—EM-
PLOYABLE PARENT
SUMMARY OF ELI-
GIBILITY
CONDITIONS.

(2) WAC 388-24-135

AMENDATORY SECTION (Amending Order 1565,
filed 11/3/80)

WAC 388-24-250 EMERGENCY ASSISTANCE
TO NEEDY FAMILIES WITH CHILDREN. (1)
Emergency assistance provides assistance in meeting
specific emergent needs of a child(ren) and needy care-
taker relative(s).

(2) Effective ((INovember—+—1986)) March 1, 1981,
emergency assistance shall be provided for only the fol-
lowing requirements:

(a) Food,

(b) Medical care as defined in chapter 388-86 WAC,

(c) Transportatlon ((zs—specified—1n—WAEC386=24=
276)) for runaway minors,

(d) Emergency foster care as described in WAC 388-
70-044((-)),

((63)) (¢) Mass feeding and clothing distribution
shall not be provided.

((t#)) (3) Emergency assistance shall be used to
meet these specified requirements for children and fami-
lies not eligible for AFDC.

AMENDATORY SECTION (Amending Order 1565,
filed 11/3/80)

WAC 388-24-255 EMERGENCY  ASSIST-
ANCE—ELIGIBILITY. Emergency assistance shall be
provided when the child:

(1) Is under 18 years of age, and

(2) Is living with a parent or other relative as specified
in WAC 388-24-125(1)(a)(i), or

(3) Has lived with such relative within the six months
prior to the month in which assistance is requested,

(4) Is in financial need for federal emergency assist-

ance ((fscc—WAE—386-26-095))) (see WAC 388-29—
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112) and the financial need is not due to his or such re-
lative's refusal without good cause to accept employment
or training for employment.

AMENDATORY SECTION (Amending Order 1565,
filed 11/3/80)

WAC 388-24-260 @ EMERGENCY  ASSIST-
ANCE—STANDARDS—DURATION. (1) Effective
((Novemibrer1-1986)) March 1, 1981, the standards for
requirements shall be as provided in ((WAEC388=35=
670)) WAC 388-29-112 and 388-29-190.

(2) Emergency assistance:

(a) ((Maybepaid-to-therecipient-by-immediatc-war-

@})) May only be grantcd during one period of thirty
consecutive days in any twelve consecutive months.

((tc3)) (b) Shall be utilized for AFDC recipients from
another state only when such individuals are:

(i) Detained in Washington for reasons beyond their
control and as a result of events which could not have
been reasonably anticipated, or

(ii) They have decided to become residents.

AMENDATORY SECTION (Amending Order 1338,
filed 9/18/78)

WAC 388-24-270 EMERGENCY ASSISTANCE
TO NEEDY FAMILIES WITH CHILDREN—
TRANSPORTATION. (1) Transportation for the child
((orfamily)) shall be provided for:

(a) Returning a runaway child ((orfamily)) to state
of former residence when they do not intend to reside in

this state and have no resources available to pay for
transportation.

(b) ((Reaching—thctocationofa—job—when—thc-avait-
abﬂ:ty of the job-to-thospecific-individuat has-beem-veri
fied ’m imtie—case ‘;‘ nn,’g:_aug {al mitics ;'M“ usuai'

c})) Reaching a place where relatives will assume re-
sponsibility when the facts have been verified.

(2) Transportation will be paid according to the
standard specified in WAC 388-29-190.

AMENDATORY SECTION (Amending Order 1241,
filed 9/23/77)

WAC 388-29-010 STANDARDS FOR RE-
QUIREMENTS—PERSON IN OWN HOME. (1)
The public assistance law directs the department to es-
tablish a cost of living standard for use in determining
whether or not an applicant needs money and if so how
much he needs.

(2) The law specifies ((how—this—standard—shatl-be

made—Thestandard-shatl—except-inspeciatcircumstanc-

ts,—bc-lﬂnitcd—toJchasona-bfc-aﬂowamcs-for-shdtcr,—ﬁwI;

=) that

grants shall be awardcd on a state-wide basis in accord-

ance with standards of assistance established by the de-
partment and may vary by geographical areas.

3) The law also ((contains—a—mreasurement—of—what
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for—tire—cost—of—tic—ftems—mentiomed—above)) specifies
that, except for the federal emergency assistance pro-
gram, the standards of assistance for any family size
shall be equal to the difference between: (a) The com-
munijty services administration non-farm poverty level
income, and (b) The sum of the food stamp benefit and
the low income energy assistance benefit.

(4) The law requires that for the purpose of establish-
ing standards of assistance, (a) the low income energy
assistance benefit shall be prorated to determine a
monthly amount, and (b) state supplements for supple-
mental security income recipients shall be no less than
the levels specified in 42 U.S.C. Section 1618.

(5) ((In—developing—this—standard-the—department—has
used-the—best—sourcesofobjectiveandauthoritativein-

taTFederat-and-state-departments—and-agencres
. .
tbyPrivate "’sca.’c.h foundations
(f’?} JE ';a.dc as's'oaatm'us "
; ; ) The de-
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(3) Basic requirements for a person in his own home
are food, clothing, personal maintenance and necessary
incidentals, shelter, ((and)) household maintenance and

energy. The monthly cost standards and maximums
thereto, if in eﬂ"ect, are based upon the number of recip-
ients in the assistance unit. When two or more assistance
units share a common dwelling, the monthly standard
for each is based upon the number of members of that
assistance unit. A person receiving Title XVI benefits
(SSI) is not considered as a member of an assistance
unit.

(4) When a person is in a medical institution basic
requirements of food, shelter and household maintenance
are not computed in the grant but are paid as a medical
care cost.

(5) The monetary allowance for the basic require-
ments, as determined by the standards in WAC 388-29-
100, shall be reduced to the amounts in WAC 388--29-
110 when maximum amounts are in effect.

AMENDATORY SECTION (Amending Order 1550,

partment may prescribe maximums and rateable reduc-

tions for grants.
((€6)Establishment-and nmaintenanceof this-standard

involvesdeciding-what-quantity-and-quality-of goods-and
SeTvIces ";“l be ’."d"d’ °.d piacmg’ 2 ""U.';ﬂ”b coston t.i'f
basis:))

((#H)) (6) ((i’1-:—1‘mc—vm11—thrs—1’cga1—d1-rcx:tmr-ﬂn:-dwc=

partment-has—devised-and-adopted-a—cost-of Hving-stand-

f t tverr:)) The amount
of the grant which is given is the difference between the
monthly dollar value of the standard adjusted for the
maximum grant limitation when in effect, and the re-
source value or income which the applicant or recipient
possesses, or can obtain.

(7) ((Fhe—costs—ofthe—items—arc—sccured—fromrepre-
) tors—im—bot} bl »

throughout—tire—state—Fhesc—costsarcthenaveraged-out

)

((t8?)) The recipient who receives a cash grant uses

his own discretion in spending the total funds available

to him (grant plus his other income) thus giving him

freedom and responsibility in personal planning and var-
iations in taste.

AMENDATORY SECTION (Amending Order 1248,
filed 10/25/77)

WAC 388-29-080 MONTHLY COST OF BASIC
REQUIREMENTS—MAXIMUMS—PERSON IN
OWN HOME—PERSON IN MEDICAL INSTITU-
TION. (1) The standards for basic requirements in
WAC 388-29-100 apply to a person in his own home.
The standards in WAC 388-29-150 through 388-29-
230 are additional requirements for persons with cir-
cumstances as specified.

(2) Individuals in an AFDC or continuing GA assist-
ance unit ((requireeachof)) shall be provided the basic

requirements.

[31]

filed 10/2/80)

WAC 388-29-110 MAXIMUMS TO MONTHLY
STANDARDS FOR BASIC REQUIREMENTS. (((H

N

@

)

Currently, there are no maximums to monthly standards
established

NEW SECTION

WAC 388-29-112 FEDERAL EMERGENCY
ASSISTANCE—STANDARDS OF ASSISTANCE.
Effective March 1, 1981 the state—wide monthly stand-
ards for the federal emergency assistance program are:

§ 70
128
183
233
277
332
367
419
472
10 525

Each additional member+53

DG YA E LW~

AMENDATORY SECTION (Amending Order 1550,
filed 10/2/80)

WAC 388-29-100 MONTHLY STANDARDS
FOR BASIC REQUIREMENTS—AFDC AND CON-
TINUING GENERAL ASSISTANCE. (1) Effective

((Fuly—1,1980)) March 1, 1981 the state-wide monthly
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((meed)) standards for food, clothing, personal mainte-
nance and necessary incidentals, household maintenance,

((€a})) Recipients
in Household

— ey
AULMAWLWN~DOVRIYR LA W~

17

18 or more

State
Standard

((244)) 241
((339)) 264
((425)) 342
((563)) 421
((581)) 509
((659)) 381
((737)) 680
((845)) 757
((893)) 833
((971)) 910
((1:649)) 986
((+127)) 1,063
((+205)) 1,139
((283)) 1,215
((+:361)) 1,292
((+439)) 1,368
((+:517)) 1,445
((+595)) 1,521

((th))) (2) Household with supplied shelter.

The monthly standard for supplied shelter includes
requirements for food, clothing, personal maintenance

and necessary incidentals, and household maintenance.

Energy Amount

Area Differential
for King, Pierce,
Snohomish,
Kitsap and
Thurston Counties

((+5)) 21
((37)) 33
((33) 47
((33)) 47
((33)) 47
((33)) 47
((3)) 47
((3)) 47
((33)) 47
((33)) 47
((33)) 47
((33)) 47
((33)) 47
((33)) 47
((33)) 47
((33) 47
((33) 47
(3)) 47
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State Standard Plus
Area Differential
for King, Pierce,
Snohomish,

Kitsap and
Thurston Counties

((259)) 262
((376)) 317
((458)) 389
((536)) 468
((614)) 356
((692)) 628
((776)) 727
((848)) 804
((526)) 880
((+:664)) 957
((+982)) 1,033
((+166)) 1110
((1:236)) 1,186
((1;316)) 1,263
((+394)) 1,339
((+472)) 1,415
((556)) 1,492
((+:628)) 1,568

((amd)) shelter,_and energy for those owning (including
life estate), buying or renting an apartment or house are:

Energy Amount
Designated for

gt bt
otate-ofamaara Tius

" . .
Area-Differentiai——Area—Differentisi
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18 or more ((1;431)) 1,374 164 . . .
— requirements—for—food,—clothing,—personal—maintenance
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REPEALER

The following sections of the Washington Adminis-
trative Code are each hereby repealed.

(1) WAC 388-35-010 Conditions of eligibility

(2) WAC 388-35-020 Determination of finan-
cial need

(3) WAC 388-35-030 Certification period

(4) WAC 388-35-050 Assistance units—Eligi-
ble persons

(5) WAC 388-35-060 Reapplication

(6) WAC 388-35-070 Noncontinuing general
assistance—
Requirements

(7) WAC 388-29-190 Transportation to state

of legal residence

AMENDATORY SECTION (Amending Order 1536,
filed 8/25/80)

WAC 388-37-010 CONTINUING GENERAL
ASSISTANCE—EXCLUSIONS. (1) Continuing gen-
eral assistance is a state financed program which pro-
vides for the needs of some persons who are not eligible
for ( (or-arc-norrcccrmrg)) a federal aid grant; except as
provided in WAC 388-37-010(2) and whose need is ex-
pected to continue for more than a ((36)) sixty day pe-
riod, except as provided in WAC 388-37-030(3)(d).

(2) Continuing general assistance cannot be granted
to a person eligible for or receiving AFDC or to a person
eligible for or whose needs are being met by supple-
mental security income with the following exceptions:

(a) An applicant who appears to be eligible for SSI
may receive continuing general assistance payments un-
til the date of receipt of the initial SSI payment provid-
ed that:

(i) The applicant apphes

(ii) The applicant assigns the initial SSI payment to
DSHS up to the amount of the GA-U provided to the
applicant pending approval of the SSI application;

(iii) The applicant meets all other general assistance
eligibility requirements.

(b) If the amount of the initial SSI payment recov-
ered by DSHS ((under—subdiviston—(6)ta})) does not
meet the amount paid as GA-U, the balance must be
treated as an overpayment.

If the SSI benefit is less than the GAU payment
standard because the SSI is based on a different living
arrangement than that authorized under the GAU pro-
gram, the difference will not be considered an overpay-
ment, provided the applicant has appealed the SSI
determination and lost the final appeal.

(¢c) An AFDC parent in need of intensive treatment
(thirty days or less) in an approved alcoholic treatment
facility may be granted continuing gcneral assistance for
the cost of treatment. This payment is made through the
vendor billing procedure.

((fdjﬁn—SS{-drgrbic-spousrwhosc-nccd-rrmt-bmg

DSHS ded-im{2) )i -above:))
(3) Continuing general assistance cannot be granted
to a recipient of supplemental security income when he
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is subject to any sanction for failure to comply with SSI
eligibility requirements.

AMENDATORY SECTION (Amending Order 1471,
filed 1/9/80)

WAC 388-37-030 CONTINUING GENERAL
ASSISTANCE—ELIGIBLE PERSONS. When other
eligibility has been established, continuing general as-
sistance shall be granted to:

() Deteted

((6H))(1) Incapacitated ((umemployabie)) persons. As
used in this section ((umemptoyabie)) incapacitated per-
son means a person who is sixty—five years of age or

older or a person who is physically or mentally ((imca=
pacitated-by)) unable to work as a result of a condition
expected to continue for at least ((thirty)) sixty days
from date of application. ((Enemptoyabitity)) Incapacity
refers to the individual's capacity to earn income by em-
ployment. It does not refer to the availability or lack of
Jjob opportunities. Eligible individuals are:

(a) An ((umemployabte)) incapacitated single
((aduit)) person age 18 or older.

(b) A married couple if both persons are ((umempioy=

able)) incapacitated.

(c) The ((umemptoyabte)) incapacitated spouse in the
case of a married couple when only one person is em-

ployable. The income and resources of the employable
spouse shall be considered as described in WAC 388-
28-500(2)(a) and (b).

(d) Persons in approved drug or alcoholism treatment
programs may be eligible for less than a sixty—day peri-
od in accordance with the terms of their treatment plan.

((€5)Fhe—spousc-and—~chiidrenrofa—sixty=five-ycarold

bencficiary-of supptementat-sccurity-income—whemdepri=
. ; . ; ’ :
established-))
((¢63))(2) These rules shall be effective ((November
+6+979)) March 1, 1981.
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AMENDATORY SECTION (Amending Order 1536,
filed 8/25/80)

WAC 388-37-035 INCAPACITY. (1) The term
"incapacity” refers to the existence of a physiological((;
emotionai)) and/or mental impairment which renders
the person incapable of gainful employment.

(a) Such incapacity must be verified by medical
evidence.

(b) The person must be substantially prevented by
reason of the impairment from engaging in a useful oc-
cupation. Reasons for unemployment other than inca-
pacity, such as individual employer preferences, business
and economic conditions, social handicaps, etc. are not
factors to be considered in determining his inability to
obtain and continue in employment.

(2) The source of evidence for physiological incapaci-
ty will be a written report from a physician or chiro-
practor; for a mental ((andfor—emotional)) incapacity,
the source may be a report from a psychiatrist or clinical
psychologist. Medical evidence may be obtained ((by))
from other DSHS institutions and agencies from which
the individual is receiving or has received services. Such
reports must include a diagnosis and prognosis for the
incapacitating condition and the effect of the condition
on the individual's ability to function.

(3) The determination of incapacity will be made on
the facts of each case. This requires evaluation of the
severity of the impairment and its effect on the individu-
al, and consideration of the individuals abilities so that
it can be determined whether there remains a capacity
to engage in a useful occupation.

(4) Incapacity due to mental ((oremotional)) disor-
ders shall be determined on the basis of actual and spe-
cific impairment of faculties necessary for the person to
be able to engage in gainful employment. The fact that
an individual may be receiving treatment for a mental
health problem is not in itself evidence that incapacity
exists.

(a) Such persons must be diagnosed as psychotic or
psychotic in remission, or

(b) Mentally retarded as evidenced by a score of

(1) Eighty—four or less on the Wechsler Adult Intelli-
gence Scale or on the Vineland Social Maturity Scale, or

(ii) Eighty-three or less on the Stanford—Binet Intel-
ligence Scale.

((€a3))(c) Such incapacity will be determined on the
basis of evidence that the individual

(i) Is unable to exercise judgment and make decisions
necessary to obtain and maintain employment.

(ii) Is unable to sustain an adequate attention span.

(iif) Manifests bizarre or inappropriate behavior pat-
terns beyond his capability to control.

(iv) Does not have the degree of physical and motor
control required to sustain employment.

(v) Does not have perception and memory to the de-
gree necessary to obtain and sustain employment.

(vi) Is unable to follow directions or to learn to the
degree necessary to obtain and sustain employment.

(vii) Is under medication which impairs functioning.

[34]
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(viii) Any one or a combination of the conditions in
items (i) through (vii) may be sufficient to establish
incapacity.

(5) Incapacity will be considered to be establ:shcd
without an incapacity review team decision for appli-
cants for and recipients of services in a congregate care
facility when the person

(a) Deleted;

(b) Has been determined to be chgzble for any bene-
fits (including FAMCO) based on social security admin-
zstratzon dzsabzlzty criteria ((or—veterans—bencfits—based

)) except for persons with
mental or emotional iliness;

(¢) Is eligible for services from the bureau of develop-
mental disa bzlztzcs( G)).

(C

psychiatric-hospitat))
(6) ((¥mcapacity—foltowing—hospitatization—for—mental
teaith—reasons—wil-be—considered—to—be—cstablished—for

’ .
U;ﬂb .51_::'0Ida'3s a’smtau.cc, shaitnot be cn'ntmucd_ beyond
decision:))

((67)) Incapacity due to alcoholism will be consid-
ered to be established when an individual is ((aceepted))
admitted as a resident into either intensive or long—term
((residential)) treatment at an alcoholism treatment
center as defined in WAC 275-19-020.

((8))(7) Incapacity due to abuse of drugs other than
alcohol will be considered to be established for a desig-
nated period when an individual is ((accepted)) admitted
as a resident into a certified residential drug treatment
program, or ((; f

)) certified detoxification pro-
gram or_is_accepted into a certified methadone (or
approved substitute) maintenance program.

(a) In accordance with the above criteria, incapacity
will be considered to be established for the following
maximum periods of time:

(i) Detoxification—((36)) thirty days

(i) Maintenance—((66)) sixty days

(iii) Residential treatment—((66)) sixty days

(b) Assistance shall not be continued beyond the ini-
tial period of time described in subdivision (7)(a) with-
out an incapacity review team decision.

((€92))(8) If the person ((ha;mot—bccn—rcferred—m—thc

gram)) claiming incapacity due to alcoholism or drug
abuse does not meet the criteria in (6) or (7) above, in-
capacity will be determined by evidence that

(a) Pathological or demonstrable organic damage has
resulted from chronic alcoholism or drug abuse, or

(b) The individual, as a result of the addiction, has his
Judgment so impaired that he is incapable of realizing
and making a rational decision with respect to his need
for treatment and constitutes a danger to himself, to any
other person, or to property.

(((16)))(9) Individuals who are found to be incapaci-
tated due to alcoholism or drug abuse ((mH)) must be
(C )) part partici-
pating in an approved alcoholism ((center)) or certified
drug treatment program ((for—evatuatiomand—recom=

).
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((€H9))(10) An individual who refuses to accept and
follow through on available treatment when such treat-
ment is recommended shall not be eligible.

((E2))(11) The use of drugs or alcohol of itself is
not evidence that an incapacitating condition exists.

(((13)-+ncapacity-shatt-be-considered-to-be-estabtished
n:ti.m‘ut an,mcapac;t), TevIc !tca.m d““!"";;; !au S51
of scparation—froma-spousc:))

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

CHAPTER 38840
ALCOHOLISM DETOXIFICATION PROGRAM

NEW SECTION

WAC 388-40-010 ELIGIBLE PERSONS. (1)
Persons receiving three—day detoxification services for
acute alcoholic condition shall be eligible for the Alco-
holism Detoxification Program provided they meet the
following eligibility criteria:

(a) He/she is not eligible for or receiving a federal aid
grant or medical assistance.

(b) His/her income and or nonexempt resources do
not exceed the standards of assistance in WAC 388-29-
100(1).

(c) He/she has not transferred resources within two
years prior to the date of application without having re-
ceived adequate consideration according to the provi-
sions of WAC 388-28—461.

(2) The following resources shall be exempt for the
Alcoholism Detoxification Program:

(a) A home.

(b) Used and useful household furnishings and per-
sonal clothing.

(c) Personal property of great sentimental value.

(d) Livestock or similar property owned by children
when profit is reserved for education.

(¢) Other personal property used to reduce need for
assistance or for rehabilitation.

() One cemetery plot for each member of the assist-
ance household. ,

(g) A used and useful automobile.

(3) The following resources are not exempt:

(a) Cash, marketable securities and any other re-
source not specifically exempted that can be converted to
cash.

(b) The potential earning power of the applicant or
recipient. Even if an applicant has no cash resources,
current employment or possibility of employment in the
future, as evidenced by past opportunities, may be such
that he/she could be reasonably expected to pay all or
part of the cost of detoxification out of future earnings.

(4) The following shall be deducted or exempted from
income:

(a) Mandatory deductions of employment.

(b) Total income and resources of a noninstitutional-
ized SSI beneficiary. _

(c) Support payments paid under a court order.
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(d) Payments to a wage earner plan specified by a
court in bankruptcy proceedings, or previously contract-
ed major household repairs if failure to make such pay-
ments would result in garnishment of wages or loss of
employment.

(5) Recipients receiving detoxification services shall
not be required to incur a deductible as a factor of eligi-
bility for the covered period of detoxification.

(6) (a) Eligibility for the Alcoholism Detoxification
Program shall be determined on the basis of information
shown on the department's application forms.

(b) Supplemental forms, verification procedures,
and/or face—to—face interviews shall be required only in
cases where there is a positive reason for requiring fur-
ther verification of eligibility.

(7) When the department is notified within seven days
of the date detoxification began, certification shall cover
this period if all eligibility factors have been met.

(8) The effective period of eligibility shall be contin-
ued from the date detoxification treatment began
through the end of the month in which the three—day
treatment was completed.

(9) Services must meet the following criteria to be
paid through the Alcoholism Detoxification Program:

(a) Such services must be directly related to detoxifi-
cation, and

(b) Such services must be performed in a certified de-
toxification center or a general hospital with certified
detoxification facilities.

AMENDATORY SECTION (Amending Order 1340,
filed 9/22/78)

WAC 388-42-020 FUNERAL EXPENSES—
DEFINITIONS AND STANDARDS. (1) "Funeral”
shall mean the proper preparation and care of the re-
mains of a deceased person with needed facilities and
appropriate memorial services((-including)).

(2) "Burial" shall mean necessary costs of a lot or
cremation and all services related to interment and the
customary memorial marking of a grave.

((€)) (3) Two types of funeral services shall be
available: A regular service and a minimum service.

(a) The minimum service shall include:

(i) Transportation of the body from place of death to
mortuary,

(ii) Proper preparation and care of the remains of the
deceased person for immediate disposition by cremation
or burial,

(iii) Preparation and filing of death certificate and
permits; .

(iv) A wooden container of sufficient durability to
transport the remains from the mortuary to the crema-
torium or cemetery,

(v) Transportation of the remains from the mortuary
to the crematorium or cemetery,

(vi) Use of the funeral director's staff and facilities
when requested for a memorial service,

(vii) The cost for these services shall not exceed the
standard in WAC 388-42-150(1)(a).

(b) The regular service shall include all the services of
the minimum service plus:

(i) Service car (first call);
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(ii) Embalming and care of the body,

(iii) Casket of octagon shape cut panel board top, or
square with raised top, covered with crepe or flannel
cloth, trimmed with full art lining and six bail handles;

(iv) Use of reposing rooms, chapel, casket coach, one
car for family and personal services,

(v) The cost of these services shall not exceed the
standard in WAC 388-42-150(1)(b).

((63))) (4) Payment for the regular service shall be
authorized only upon request by someone who wishes the
deceased to have a regular funeral service and who plans
to attend the service. Otherwise, only the minimum
service shall be authorized.

((t#9)) (5) Disposition of the body shall be by crema-
tion or burial.

(a) Burial services shall include:

(i) Burial plot if not previously provided,

(ii) Minimum grave marker,

(iif) Liner and endowed care if either or both are
required,

(iv) Cost of the lot purchased within thirty days prior
to burial shall be included in cemetery costs,

(v) Opening and closing grave;

(vi) Items available under a prepaid plan shall be uti-
lized for the purpose intended. The original cost or cur-
rent market value of the prepaid items or service need
not be computed,

(vii) The cost of burial services shall not exceed the
standard in WAC 388-42-150(2)(a).

(b) Cremation services shall include:

(i) Cremation,

(ii) An urn of metal or other substantial material,

(iii) Marker,

(iv) Space for disposition of the remains either in a
mausoleum or cemetery,

(v) Disposition of cremated remains,

(vi) Costs for cremation services shall not exceed the
standard in WAC 388-42-150(2)(b).

(6) Payment made for any funeral or burial service by
relatives, friends, or any other third party shall be de-
ducted from the payment made by the department.

() (7) ( (-’ic—loca{-olﬁcc-shaﬂ—not-amﬁorrzc-mr

’

' -)) Donated
flowers, music and ministerial service shall not be ((comr
stdered-as—supplementation)) deducted from the depart-
ment's payment. However, if these services are provided
by the funeral director they are considered as part of the
funeral director's services and their cost must be includ-
ed in the department's standard.

AMENDATORY SECTION (Amending Order 538,
filed 3/31/71, effective 5/1/71)

WAC 388-42-050 FUNERAL EXPENSE—
VETERANS BURIAL BENEFIT. The United States
veterans' administration pays ((§256)) burial benefits for
a war veteran who has not been dishonorably discharged
and to certain other veterans as provided by veterans'
administration regulations. Application should be made
to the veterans' administration in all instances except
when it is obvious there is no entitlement. The funeral
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director, if unpaid, or who paid the veteran's funeral ex-
pense, may claim the reimbursement from the veterans'
administration. If there is any possibility that a veterans'
burial benefit is available, it is essential that a claim be
made prior to payment by the department. The ((£6))
local office shall authorize only the difference between
the cost of the funeral and the death benefit. If the claim
for reimbursement is denied, the original authorization
shall be cancelled and payment reauthorized in the cor-
rected amount. The department cannot claim reim-
bursement from the veterans' administration.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1368,
filed 2/15/79)

WAC 388-52-166 @ COMPREHENSIVE EM-
PLOYMENT AND TRAINING PROGRAM—PAR-
TICIPATION OF RECIPIENT. (1) If ((the)) an
AFDC participant is certified and assigned to the CETA
program by WIN, WIN rules regarding participation
requirements are applicable.

(2) ((fFﬂrc-partrmpant—rs—caned—on—ﬂrc—basrs-of—an

ﬁ)—(ﬂ-n—ﬂ-FB&R—rccrpm)) He/She is required to
participate only if assigned by WIN/E&T.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-57-015 UTILIZATION OF EMPLOY-
MENT SECURITY DEPARTMENT DES—REGIS-

TRATION. (((—Anemployablc-appiicant/recipient-of
generatassistance—shali-be—currently registered—for-cm=

ployment-with-DES-priorto-granting-of-assistance:
AT AFDE=E-parent-or-stepparent—who—qualifies
; . i fiorth ho . '
3)) An ((AFP€E=E)) AFDC mandatory rcgistr‘:mt,
WAC 388-24-107, shall be registered for WIN with
DES through the CSO at the time of granting of assist-

ance. This requirement shall not affect the eligibility of
the children for ((AFP€-R)) ADFC.
Reviser's Note: The typographical errors in the above section oc-

curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-57-020 UNEMPLOYMENT COM-
PENSATION STATUS—VERIFICATION. (1) An
applicant for or recipient of ((A-FBH—%—FBG—E—W

generat-assistarrce)) AFDC who is potentially eligible for
unemployment compensation as determined by the CSO
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based on work history and availability for employment,
shall apply for unemployment compensation unless
he/she furnishes written verification that he/she is re-
ceiving, or not eligible to receive, unemployment
compensation.

(2) A recipient of ((AFPE=R;—AFDEC=E—or—general
assistance)) AFDC who becomes potentially eligible for
unemployment compensation is required to comply with
the provisions of subsection (1) within 30 days.

((- . . . B

tions~(1)-and<(2)))
AMENDATORY SECTION (Amending Order 1472,
filed 1/9/80)

WAC 388-57-032 EMPLOYMENT AND
TRAINING (E&T) PROGRAM. (1) The employment
and training (E&T) program is a department of social
and health services designated program which is compli-
mentary to and consistent with the work incentive
(WIN) program as described in this chapter. It is de-
signed to provide services to employable recipients of
AFDC who are not receiving work incentive (WIN)
program services ((

. Y ).

(2) The WIN rules, including all responsibilities, ex-
emptions, sanctions and protections in chapter 388-57
WAC apply to the employment and training (E&T)
program except as outlined in WAC 388-57-032 and
388-57-036.

(3) The following services will be available through
the E&T program to recipients in both WIN and non-
WIN localities:

(a) Placement in employment,

(b) Referral to other programs offering public service
employment (PSE) or training;

(¢) Self-support services.

(4) In WIN areas, recipients of AFDC are required to
satisfy WIN program requirements prior to being con-
sidered for E&T. Persons certified to WIN may be sus-
pended to E&T.

AMENDATORY SECTION (Amending Order 1472,
filed 1/9/80)

WAC 388-57-036 EMPLOYMENT AND
TRAINING (E&T)—DEFINITIONS. The terms in
chapter 388-57 WAC apply in the E&T program

except:
(1) "Certification" means acceptance for E&T ser-
vices of (( )) AFDC re-

cipients in non—WIN areas. The form is retained by the
CSO rather than being sent to DES;

(2) "Registrant" means a recipient who is registered
for E&T services;

(3) "Self-support services" means counseling, child
care, transportation, miscellaneous expense and medical
payments during the certification period to assist the re-
cipient in obtaining employment and training (E&T).
These departmental payments are exempt;
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(4) "DES-DSHS joint case responsibility" is not ap-
plicable in the E&T program,

(5) The thirty dollar incentive payment is not appli-
cable in the E&T program,

(6) A sixty—day counseling period according to WAC
388-57-062 shall be provided to AFDC recipients who
have failed or refused training or employment in the
employment and training program without good cause.

(7) Protective or vendor payments shall not be im-
posed upon noncooperating (AFP€=R)) AFDC recipi-
ents not certified to WIN((;)).

(B Registrationto-theE&tprogramdocsnot-satis-
fy—the—requirement—to—register—for—employment—with
PES:))

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-57-056 REFUSAL TO COOPERATE
IN APPRAISAL PRIOR TO CERTIFICATION. A
WIN registrant, unless a volunteer, who is determined to
have failed or refused without good cause to appear for
appraisal or otherwise cooperate during the appraisal
process will be de-registered from WIN by DES. An
E&T registrant, unless a volunteer, who is determined to
have failed or refused without good cause to appear for
appraisal or otherwise cooperate during the appraisal
process will be de-registered from E&T by the CSO.

(((-!-)—ff-thrde—rcgrstrrcd-rccrprcm-rs-ﬂrrparcnfwho

£2})) Any ((other)) de-registered ((reciptent)) man-
datory registrant shall be removed from the AFDC

grant for failure to participate. This person's needs shall
be reinstated in the grant after the sanction period is
completed or earlier if exempt status is acquired.

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-57-057 WORK INCENTIVE PRO-
GRAM—CERTIFICATION OF AFDC RECIPIENT
TO STATE EMPLOYMENT SERVICE. (1) An
AFDC recipient registered with WIN shall be certified
to the state employment service when requested by the
state employment service.

(2) Self-support services required by the individual
shall be provided and continued as needed during the
individual's participation in all WIN components, and
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for a thirty—day period from the start of full time, con-
tinuous employment. The thirty-day limitation following
employment shall include "WIN on-the—job training",
"WIN public service employment", and WIN "sus-
pense” to CETA "on-the—job training" and "public
service employment".

(3) ((Amunemptoyed-parent-whoquatifics—the—family
for-AFDE=E-—must—bc—certifred—to—WIN/E& T—within
b ; c . . hott
quested-by-the-statc-employment-service:

%)) A certified mandatory registrant may not refuse
supportive services if such refusal prevents the individual
from accepting an appropriate work or training assign-
ment. Such refusal shall be treated as a refusal to par-
ticipate without good cause.

AMENDATORY SECTION (Amending Order 1444,
filed 10/23/79)

WAC 388-57-061 REFUSAL OF TRAINING
OR EMPLOYMENT UNDER WIN/E&T WITH-
OUT GOOD CAUSE. (1) This section does not apply
to a voluntary WIN/E&T registrant who discontinues
participation in the program.

(2) If and for so long as ((anindividuai)) a mandato-

ry registrant certified to the WIN/E&T program has
been determined by DES/DSHS to have refused without
good cause to participate in the WIN/E&T program or
to accept a bona fide offer of employment in which
he/she is able to engage;

((fa)-ﬂ‘mrch—mdrvrdwaﬁrthe—menmfoycd-parm-who

t)))(a) If such mdtwdual is a caretaker relative ((re=
octvmgﬂ-FBG-E)), his/her needs shall not be taken into
account in determining the family's need for assistance.
Assistance in the form of protective or vendor payments
will be provided to WIN-related registrants only;

((6d)))(b) If such individual is the only dependent
child in the family, assistance for the family will be ter-
minated, and

((te}))(c) If such individual is one of several depen-
dent children in the family, assistance for such child will
be terminated and his/her needs will not be taken into
account in determining the family's need for assistance.

(3) The specified sanctions in subsection (2) of this
section shall not be applied during the period of sixty
days in which the individual is being provided the coun-
seling described in WAC 388-57-062 except that in the
case of the caretaker relative receiving AFDC, assist-
ance in behalf of himself/herself and his/her family will
be provided in the form of protective or vendor payments
as described in WAC 388-33-450. )

(4) In the event an individual certified to the
WIN/E&T program refuses to accept employment of-
fered to him/her by an employer,” whether directly or
through the employment service, the determination as to
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whether the offer was bona fide or there was good cause
to refuse the offer will be made by DES/DSHS and will
be binding on the department.

(5) In the event an individual certified to DES/DSHS
E&T should need to be referred back to the CSO as
having good cause for not continuing on a training plan
or job, the CSO should promptly restore the assistance
payment to the individual if otherwise eligible or make
other necessary payment adjustments.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 1472,
filed 1/9/80)

WAC 388-57-090 REFUSAL OF TRAINING
OR EMPLOYMENT UNDER
WIN/EMPLOYMENT AND TRAINING WITH-
OUT GOOD CAUSE—FAIR HEARINGS. (1) An
AFDC applicant who claims to be exempt from
WIN/employment and training (E&T) registration as
provided in WAC 388-24-107 shall be considered ex-
empt until his/her status is finally determined.

(2) An individual who is dissatisfied with the determi-
nation that he/she must register for the work incentive
(WIN) program or the employment and training (E&T)
program as provided in WAC 388-24-107 may request
a fair hearing.

(3)(a) DES has responsibility for hearing and decid-
ing disputes over their decisions involving refusal or fail-
ure without good cause on the part of a registrant or
participant to accept employment or to participate in the
work incentive (WIN) program or the employment and
training (E&T) program upon suspension from the
WIN program.

(b) DSHS has responsibility for hearing and deciding
disputes over their decisions involving
registrant/participant refusal or failure to accept em-
ployment or to participate in the employment and train-
ing (E&T) program without good cause only when
he/she is not certified to the WIN program. Refer to
WAC 388-57-061.

(64

appliicants/recipients—of gencrat-assistance—who—arc—cm-=
tovabi ; N . o the—E&-F
progranr))

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

(1) 388-57-025 ACCEPTANCE OF FULL
OR PART-TIME EMPLOY-
MENT—EFFECT OF RE-
FUSAL ON ELIGIBILITY.

Lo o 154 Vo4 S, ; ol -
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WSR 81-07-001
ADOPTED RULES
COMMISSION FOR THE BLIND
[Order 81-06—Filed March 5, 1981}

Be it resolved by the Washington State Commission
for the Blind, acting at 3411 South Alaska Street,
Seattle, WA 98118, that it does promulgate and adopt
the annexed rules relating to WAC 67-32-150, 67-32-
310 and 67-32-910, concerning the Vending Facility
Program for the blind in the state of Washington. WAC
67-32-150 is amended in order to specifically define the
categories for which federal vending machine income
may be spent, and to change the designation of such
funds from "set aside funds" to "federal vending ma-
chine income.” WAC 67-32-310 is amended to shift the
responsibility for vending facility public liability insur-
ance from the commission to the vendor; also spells out
the minimums of coverage. WAC 67-32-910 is amend-
ed to conform to the liability provision of WAC 67-32-
310. It adds new provisions for vendor accountability for
vending facility equipment/responsibility for keeping
vending facility equipment sanitary. It provides for ter-
mination of the vendor's agreement along with termina-
tion of the permit or contract for the location. It also
displays the agreement in actual format as opposed to a
"sample” as formerly. It also adds provisions for identi-
fying the signers of the agreement by a typewritten
name and a title.

This action is taken pursuant to Notice Nos. WSR
80-18-042 and 81-03-049 filed with the code reviser on
December 3, 1980 and January 19, 1981. Such rules
shall take effect pursuant to RCW 34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Commission
for the Blind as authorized in RCW 74.17.040,
74.16.430(1) and 74.16.450.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 7, 1981.

By William K. James
Director

AMENDATORY SECTION (Amending Order 80-03,
filed 5/16/80)

WAC 67-32-150 ((SET—ASIDEFUNDS)) FED-
ERAL VENDING MACHINE INCOME—USE AS
DETERMINED. Vending machine income received by
the commission as described in WAC 67-32-140(4)
shall be known as ((set—aside—funds)) federal vending
machine income. ((Set—aside—funds)) Federal vending
machine income shall be used for the establishment and
maintenance of retirement or pension funds, health in-
surance, the provision of paid sick leave and vacation
time for vendors, ((for)) the repair of vending facility
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equipment, the replacement of obsolete or worn-out
vending facility equipment, the purchase of new or addi-
tional vending facility equipment in existing facili-

tles(({—})) management services, ((the—purchase—of
Hability-insurance)) and the costs necessary to the con-

duct of the state blind vendors committee.

(1) After the majority of all vendors have voted to
utilize federal vending machine income for retirement or
pension, health insurance, paid sick leave or paid vaca-
tions, the commission may adopt procedures for imple-
menting such plans.

(2) Vendors whose income from their vending facility
is at the national average or above for all vendors as de-
termined each federal fiscal year on the basis of each
prior year's operation shall pay repair charges for each
separate repair job on vending facility equipment of fifty
dollars or ten percent of the cost of ((the)) repair((£1),
whichever is greater. For purposes of this paragraph, re-
pair or a repair job shall mean the cost associated with a
single visit of a repair technician to a vending facility
without respect to the amount of equipment being re-
paired, or multiple visits, and/or contact relative to the
repair of a single item.

((€2))) (3) Vendors whose income from their vending
facility is below the national average of such income for
all vendors as determined each federal fiscal year on the
basis of each prior year's operation shall pay a voluntary
amount for each separate repair job on vending facility
equipment at their facility.

((3))) (4) The remainder of the charges for repair or
maintenance of vending facility equipment described in
subsections (({1))) (2) and ((£2))) (3) of this section
shall be paid for from set aside funds. If set aside funds
are entirely depleted, the vendor shall pay the costs of
repair of vending facility equipment at his/her facility.

((99)) (5) For purposes of this section vending facili-
ty equipment shall include equipment provided by the
commission and equipment furnished as ((fa})) a part of
the contract or permit for which the commission and
operator assumes the responsibility of maintenance.

AMENDATORY SECTION (Amending Order 79-10,
filed 7/10/79)

WAC 67-32-310 ((COMMSSION—RESPONSE

PUBLIC LIABILITY INSURANCE. The vendor
shall obtain and maintain continuously public liability
insurance with limits of liability not less than:

$100,000.00 each person personal injury,
$300,000.00 each occurrence personal inju-
ry, and
$ 25,000.00 each occurrence property dam-
e; or
insurance coverage specified in the permit
or_contract, which ever is greater.

1
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AMENDATORY SECTION (Amending Order 79-01,
filed 7/10/79)

WAC 67-32-910 ((SAMPEE)) AGREEMENT.

((SampleAgreement))

This AGREEMENT entered in this day of
.......... , 19.. by and between the Commission for
the Blind, heremafter referred to as the commission, and
, hereinafter referred to as the

vendor.
Name and Address of Facility .....................
City: ... , Washington

IT IS HEREBY AGREED:

1. The provisions of the permit or contract be-
tween the commission and the property
management as now exists or as may be re-
negotiated in the future, and chapter 67-32
WAC (the Vending Facility Program rules),
which described the rights and responsibili-
ties of the commission and the rights and
responsibilities of the vendor, as presently
exist or as may be amended in the future,
are both by reference incorporated into and
made part of this agreement.

The vendor is entitled to all profits of the
vending facility, and vending machine reve-
nue from site, except as provided for in
WAC 67-32-140.

The vendor is responsible to submit reports
to the commission as required.

The vendor must maintain the business
hours agreed upon or as stated in the permit
or contract.

The vendor shall receive a copy of the per-
mit or contract and all applicable commis-
sion rules.

The vendor shall obtain and maintain con-
tinuously ((as—pmdcd—m—Wﬁ€—67-—32—
316)) public liability insurance ((andfor
other—insurancenecessary—to—comply—with

the—hold—harmiess—agreement—incorporated
herein)) with limits of liability not less than:

$£100,000.00 each person((;)) personal
injury,

$300,000.00 each occurrence((;)) personal
injury, and

$ 25,000.00 each occurrence((;)) property
damage or _insurance coverage speci-
fied in the permit or contract, which-

ever is greater.

Vendors are accountable to the commission
for equipment assigned to their location.
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the equipment in a clean and sanitary
condition.

The vendor shall not discriminate in the
employment of persons on the grounds of
race, color, sex, national origin, creed or re-
ligion, physical or mental impairment, age,
marital status or political affiliation.

(%) 8.

((8)) 9.  The vendor or the vendor's employees shall
not subject customers to discrimination or
deny them participation in, or the benefits of
the vending facility on the grounds of race,
color, sex, national origin, creed or religion,
physical or mental impairment, age, marital

status or political affiliation.

10. The commission staff shall provide manage-
ment services as defined in WAC 67-32-030
on a systematic basis. Consultation shall oc-

cur a least bi-monthly.

((%)) 11. The commission may upon thirty days notice
terminate the license and/or terminate the
agreement. with the vendor for failure to op-
erate the facility in accordance with the
permit or contract or the vending facility
rules and shall provide an opportunity for a
full evidentiary hearing as provided for in
WAC 67-32-420, except in those instances
where ‘aggravated emergency conditions re-
quire immediate termination of license
and/or termination of agreement and re-
moval of the vendor due to gross neglect or
misconduct, as provided for in WAC 67-32—
430.

((16:))12. The vendor may terminate this agreement
upon giving thirty days written notice to the
commission.

13. This agreement is automatically terminated
when the permit or contract with the con-

tracting agency is terminated.

I HEREBY CERTIFY THAT 1 FULLY UNDER-
STAND THE ARTICLES AND TERMS SET
FORTH IN THE ABOVE AGREEMENT AND
HAVE RECEIVED ALL NECESSARY EXPLANA-
TIONS OF THE PERMIT OR CONTRACT AND
THE VENDING FACILITY PROGRAM RULES
AND HAVE RECEIVED WRITTEN COPIES
THEREOF.

Signed: ........... ... ((t¥endor)) Date: .......... ,19..
(Vendor)
Name of vendor: ... ...t e ...
(please type)
Signed: ... .(( test )) Date: .......... ,19..

(Commission for the Blind)
Name of staff:
Title:

The vendor is responsible for maintaining
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WSR 81-07-002
ADOPTED RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Order 87—Filed March 6, 1981—Eff. April 6, 1981]

Be it resolved by the Higher Education Personnel
Board, acting at Green River Community College, Au-
burn, Washington, that it does promulgate and adopt
the annexed rules relating to suspended operation,
amending WAC 251-22-240.

This action is taken pursuant to Notice Nos. WSR
80-10-049, 80-14-032, 80-16~008, 81-01-105 and 81-
04-023 filed with the code reviser on 8/6/80, 9/29/80,
10/27/80, 12/24/80 and 1/30/81. Such rules shall take
effect at a later date, such date being April 6, 1981.

This rule is promulgated under the general rule-
making authority of the Higher Education Personnel
Board as authorized in RCW 28B.16.100.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 19, 1981.

By Douglas E. Sayan
Director

AMENDATORY SECTION (Amending Order 61,
filed 8/30/77, effective 10/1/77)

WAC 251-22-240 SUSPENDED OPERATION.
(1) Notwithstanding the provisions of WAC 251-10-
030, if the chief executive officer of the institution de-
termines that the pubhc health or property or safety is
leogardlzed and it is advisable due to emergency condi-

tions ((beyond—controt-(such—as—butmottimited—toriot;
civit—disturbance—mechanicat—fatture,—severe—weather
conditions—declaratiomrby-the—governor-of a—state-of en=
crgy—supp-ly—aicrt—or—cncrgy—cmcrgcncy-arpmndtd—m
REW—43-216-040;-strike—or—work—stoppage);)) to sus-

pend the operation of all or any portion of the institu-
tion, the following will govern classified employees:
((B)) (a) When prior notification has not been given,
employees released until further notice after reporting to
work, shall receive a minimum of four hours pay for the

first day ((with—theoptionof-using-accrued-compensato=

ryﬁmc—(-whcrc—apphcablt)—aml—}ca‘vt-orhavcw
out-pay)). The following options shall be made available
to affected employees not required to work for the bal-
ance of the closure:
- (i) Annual leave, personal holiday; or

(i1) Accrued compensatory time (where applicable); or

(iii) Leave without pay; or

(iv) Reasonable opportunity to make up work time
lost as a result of the suspended operation as provided in
subsection (1)(c).

(€
teave-orteavewithoutpay:
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£3))) (b) Employees required to work shall receive
their regular rate of pay for work performed during the
period of suspended operation. Overtime worked during
the closure will be compensated as provided in chapter
251-09 WAC ((251+=09-639)). The personnel officer
may petition the director for approval of a special pre-
mium pay allowance due to hazardous working condi-
tions encountered by employees required to work during
the period of suspended operation.

(c) Employees who lose regular work time as a result
of suspended operation may request to work additional
hours during the ninety—day period immediately follow-
ing the suspended operation. Compensation for such ad-
ditional work shall be granted on a compensatory time
basis at not less than straight time nor more than time
and one-half, and shall be part of the institution's sus-
pended operations procedures. The amount of compen-
sation earned under this section should not exceed the
amount of salary lost by the employee due to suspended
operation. Management directed overtime shall be com-
pensated as provided in chapter 251-09 WAC.

((69)) (2) Each institution/related board, together
with the appropriate exclusive representative(s), shall
develop and file with the director, subject to approval, a
procedure to provide for staffing during periods of sus-
pended operation. The procedure shall include identifi-
cation of the manner in which employees will be notified
of suspended operation by the chief executive officer.

(3) The provisions of this rule may be utilized only
when an institutional procedure has been approved by
the director and an official declaration of suspended op-
eration has been made by the chief executive officer of
the institution.

(4) The provisions of this section and institutional
procedures adopted hereunder may not be in effect in
excess of fifteen calendar days unless within the fifteen
days the personnel officer requests the director's or des-
ignee's approval of an extension. Such approval is sub-
ject to confirmation by the board.

WSR 81-07-003
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 6, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning general and seasonal day care services,
amending WAC 388-15-170.

It is the intention of the secretary to adopt these rules
on an emergency basis on March 9, 1981.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Client and Community Relations Division
Department of Social and Health Services

Mailstop OB-44 D
Olympia, WA 98504
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Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by April 9, 1981.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Thursday, April
23, 1981, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 29,
1981, in William B. Pope's office, 4th floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 23, 1981, and/or orally at 10:00
a.m., Thursday, April 23, 1981, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: March 4, 1981

By: David A. Hogan
Director, Client and
Community Relations Division

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Amend WAC 388-15-170.

Purpose of the rule or rule change is to
transfer approximately 440 children from
Title XX day care to Title IV-A day care.
The reason(s) these rules are necessary is to
save substantial amounts of state funds.
Statutory authority: RCW 74.08.090.
Summary of the rule or rule change: AFDC
children will no longer be eligible for Title
XX day care due to employment unless they
(1) meet the eligibility criteria for seasonal
day care, or (2) are residents of a federally
recognized Indian reservation, or (3) are
refugees.

Person or persons responsible for the draft-
ing, implementation and enforcement of the
rule: .

Name of initiator: Jan Wells

Title: Program Manager

Office: Bureau of Childrens Services
Mailstop: OB—41 D

Phone: 3-7076

The person or organization (if other than
DSHS) who proposed these rules is: None.
These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.

AMENDATORY SECTION (Amending Order 1552, filed 10/6/80)

WAC 388-15-170 GENERAL AND SEASONAL DAY CARE
SERVICES. (1) Day care services include providing care and protec-
tion and related services for a child under 15 years of age during that
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portion of the 24 hour day that neither of the child's parents are able
to provide necessary care and supervision for the following reasons:

(a) Parent is employed or secking employment in accord with an
approved case plan, and if an AFDC recipient must meet the eligibility
criteria for seasonal day care, or be a resident of a federally recognized
Indian reservation, or be a refugee,

(b) Parent is enrolled in an approved Work Incentive Program
(WIN) or refugee training program (not to exceed two years) leading
toward employment,

(c) For school age parent to complete secondary education or at-
tainment of G.E.D. (not to exceed two years), subject to approval by
the department,

(d) For parent who is a resident of a federally recognized Indian
reservation and is enrolled in an approved training program (not to ex-
ceed two years) leading toward employment,

(e) For AFDC recipient to serve as a volunteer on DSHS advisory
board,

(f) Parent to keep physical or mental health appointment,

(g) Child in need of day care as part of children's protective service
case plan,

(h) Provided as child welfare services by a professional or other
mental health social service agency referral for the child or parents
physical /emotional health or support to the family structure.

(2) Goals for General Day Care Services shall be limited to those
specified in WAC 388-15-010(1)(a), (b), (c). Also see WAC 388—15-
010(2). Also see WAC 388-75-203 through 388-75-396.

(3) Child care including seasonal day care may be purchased for
children or families who are:

(a) Individuals whose gross income is equal to or below 38 percent
of the state median gross income for a family of four adjusted for
family size. (See WAC 388-15-020(2)(d)).

(1) Exception: Residents on federally recognized Indian Reservations
whose gross income is equal to or below 80% of the state median in-
come for a family of four adjusted for family size, shall be eligible for
general child day care services.

(b) In need of day care as an integral but subordinate part of a child
protective service plan, regardless of the level of gross family income.

(4) Eligibility for Seasonal Day Care is:

(a) Both parents, or the single parent (in the case of the one—parent
family) must be currently employed or seeking work in agriculturally
related work or with agencies which serve migrant families; and

(b) Must derive at least 50% of its annual income from agricultur-
ally related work; and

(c) must have more than one agricultural employer per year; and

(d) Must have a gross income for the past 12 months not to exceed
38% of the state median income adjusted for family size.

(5) Standards for in-home care

(a) In-home care is the care and supervision of a child in her or his
own home by a relative or by an unrelated person during part of the
24-hour day while the child's parent(s) are temporarily absent from
the home.

(b) When parents request in-home care, a service worker must de-
termine that the caretaker meets the in—home care standards.

(c) Use of in—home care is appropriate when:

(i) There is a qualified caretaker available, and this type of child
care is the parental choice,

(ii) The number of children in the family requiring child care is
large enough to make it preferable for in~home care and/or,

(iii) A child's physical, mental or emotional problems make it nec-
essary that he remain in his home.

(d) When in-home care is the approved child care plan for the child
of a parent involved in basic education, job training, work experience,
or other program which DSHS is responsible for arranging, approving
or paying, the caretaker must meet the following minimum qualifica-
tions and fulfill the following responsibilities:

(i) Be eighteen years of age or older,

(ii) Be free of communicable disease, including tuberculosis, as
shown by tests within the year, and every two years thereafter,

(iii) Be of sufficient physical, emotional and mental health to meet
the needs of the children in care,

(iv) Subject to the discretion of the worker, give written evidence
from a medical authority that he or she is in sufficient physical, emo-
tional and mental health to be a safe caretaker,

(v) Produce written references indicating that she or he is capable of
handling children of the ages for whom she or he will be caring and
has the ability to provide activities suitable to their ages and interests.
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(vi) Be able to work with children without recourse to physical pun-
ishment or psychological abuse,

(vii) Be able to accept and follow instructions,

(viii) Maintain personal cleanliness,

(ix) Be prompt and regular in job attendance,

(x) Expect to be evaluated on the above items.

(e) Responsibilities of in-home caretaker —~ in-home caretaker shall:

(i) Consider her or his primary function that of child care,

(ii) Provide constant care and supervision of the children for whom
she or he is responsible throughout the time she or he is on duty in ac-
cordance with their needs,

(iii) Provide appropriate activities for children in care.

(6) Payment standards for day care: The rate of payment for day
care shall be the prevailing community rate, not to exceed the maxi-
mum rate established by the department.

(a) When the parent or parent surrogate is responsible for in-home
care, that person will receive payment for the cost of child care and
will pay the in—home care provider according to the amount specified
in the approved child care plan.

(b) The in-home care provider must sign a receipt at the time that
payment is received. The parent/surrogate must send this receipt with
his or her statement of child care provided during the previous month
to the ESSO before the next child care payment shall be authorized.

(c) If total payments to an individual providing in-home care are
expected to be $50 or more in any one quarter, the employer's share of
the FICA tax must be added to the amount authorized for in-home
care.

(d) Payment for child care by relative: Unless the performance of
child care services by a relative of the parent keeps the relative from
accepting or continuing in paid employment, no payment shall be al-
lowed for child care services for the following relatives: father, mother,
grandmother, grandfather, brother, sister, stepfather, stepmother, step-
brother, stepsister, uncle, aunt, first cousin, nephew or niece. Child
care will be considered as in—home care when care is provided in the
house of the relative.

(¢) Payment for child care to nonresponsible relative: Where a child
receiving AFDC is living with a nonresponsible relative not on AFDC
and day care is required to support the relative's employment, the child
is eligible for day care.

WSR 81-07-004
ADOPTED RULES
DATA PROCESSING AUTHORITY
[Order 004—Filed March 6, 1981]

Be it resolved by the Washington State Data Process-
ing Authority, acting at Educational Service District
(ESD), 113 Building, McPhee Road, Olympia, WA,
that it does promulgate and adopt the annexed rules re-
lating to the Washington State Data Processing Author-
ity's operations and methods and to ensure compliance
with the provisions of chapter 42.17 RCW (Initiative
276), and in particular with sections 25-32 of that act,
dealing with public records.

This action is taken pursuant to Notice No. WSR 81—
03-034 filed with the code reviser on January 14, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 43.105
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08

"RCW).
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APPROVED AND ADOPTED March 4, 1981.
By Terrence Wold
Executive Director

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73) o

WAC 143-06-010 PURPOSE. The purpose of this
chapter shall be (( 1 =
cessing—Awuthority)) to adopt rules descriptive of the
Washington State Data Processing Authority's opera-
tions and methods and to ensure compliance with the
provisions of chapter 42.17 RCW (Initiative 276), and
in particular with sections 25-32 of that act, dealing
with public records.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-020 DEFINITIONS. (1) Public
record includes any writing containing information re-
lating to the conduct of governmental or the perfor-
mance of any governmental or proprietary function
prepared, owned, used or retained by any state or local
agency regardless of physical form or characteristics.

(2) Writing means handwriting, typewriting, printing,
photostating, photographing, and every other means of
recording any form of communication or representation,
including letters, words, pictures, sounds, symbols, or
combination thereof; and all papers, maps, magnetic or
paper. tapes, photographic films and prints, magnetic or
punched cards, discs, drums and other documents.

(3) The Washington State Data Processing Authority
is the agency appointed by the governor pursuant to
chapter 219, Laws of 1973((;)) 1st ex. sess. The
Washington State Data Processing Authority shall here-
inafter be referred to as the authority. Where appropri-
ate, the term authority also refers to the staff and
employees of the Washington State Data Processing
Authority.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-030 DESCRIPTION OF CEN-
TRAL AND FIELD ORGANIZATION. (1) The Ad-
ministrative Office of the authority and its staff is
located ((at—2664—2th—€Court-5:W-)) in _the 9th and
Columbia Building, Olympia, Wash., 98504.

(2) The authority is composed of eleven ((t11)})) per-
sons appointed by the governor to carry out the duties
and tasks contained in chapter 43.105 RCW as amend-
ed. The administrative head of the authority is its exec-
utive director. All communications, requests and
business shall be forwarded to the executive director at
the aforedesignated Administrative Office of the
authority.

(3) The authority is chartered by the legislature to
provide for the efficient and coordinated utilization of
data processing equipment, techniques and personnel to
achieve optimum effectiveness and economy in collec-
tion, storage, interchange, retrieval, processing and
transmission of information; to authorize development,
implementation and maintenance of a coordinated state—
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wide plan for data processing and data communications
systems; to achieve consolidation of automated data pro-
cessing resources and centralization of control over au-
tomated data processing and to ensure that automated
data processing systems shall serve the management and
other needs of the legislative, executive and judicial
branches of state and local government.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-040 OPERATIONS AND PROCE-
DURES. (1) The Washington State Data Processing
Authority, hereinafter referred to as the authority, shall
hold regular meetings the first Wednesday of each
month at a time and place designated by the authority in
a previous regular or special meeting, and special meet-
ings at times and places designated by the ((€hatrman))
chair or ((a—mmajority)) three of the members. Members
will receive written notification of a special meeting at
least 24 hours in advance. All meetings of the authority
shall be open to the public; except that the authority
may meet in executive session when considering matters
as defined in RCW 42.30.110 (Open Public Meetings
Act).

Public notice shall be given of all authority meetings
as provided in chapter 42.30 RCW (Open Public Meet-
ings Act).

(2) All meetings of the authority, its executive com-
mittee, or any subcommittee, ad—hoc committee or task
force created by the authority, shall be governed by
Reed's Parliamentary Rules, except as specified by ap-
plicable law or these rules of procedure.

(3) ((Amajority-of-the)) A quorum must be present
to conduct business. Six members shall constitute a quo-
rum and a majority ((thereof)) (at least four) of those
present t shall have the authority to transact all business.

(((-4-)—'ic—rcgu{a1—ordct—of—busmcsrof—thc—kuthomy

)

The agenda for all regular meetings of the authority
will be ((approved)) set by the ((€hairman—or;—in—his
absence;—the—Vice=Chairman)) executive director. Any
member of the authonty, an agency, a vendor or the
public may request, in writing to the ((€hatrman)) ex-
ecutive director, an item to be placed on the agenda. The
agenda for special meetings will be set by the ((€hair=
man)) executive director or the members calling the
special meeting. The agenda of meetings of ad-hoc
committees, or task forces of the authority will be set by
their respective ((chairmren)) chairs.

((65))) (4) Minutes, which shall be a summary of the
proceedings, shall be kept at each regular or special

[44]

Washington State Register, Issue 81-07

meeting of the authority and, upon correction and ap-
proval, transmitted to each member of the authority and
to such other persons as may be required by law.

((£6))) (5) The officers of the authority shall be a
((Etairnman)) chair and vice—((€hairman))chair((—Fhe
Ehairmanand-Vice=Chatrman-—shait-be)) elected by the
authority ((nottess—thanannmuatly)). The ((Ehatrman))
chair shall preside at all meetings of the authority except
that the v1ce—((€hamnan))cha|r shall preside when the
((Etairman)) chair is not present.

In the event of any vacancy of the chair or vice—chair,
the authority shall fill the vacancy by elections at its
next regularly scheduled meeting. In such cases, mem-
bers will be advised that an election will be held in ac-
cordance with normal meeting notice procedures.

((£H)Resotutions-and-ProposatsforAuthority-consid-

8))) (6) All news releases identified as coming from
the authority as a whole will be promulgated from the
authority's office and approved either by the ((€hair=
man)) chair or, ((inhis—absence)) if absent, the vice-
((E€hairmran))chair.

((699)) (7) An annual budget will be prepared by the
executive director and approved by the authority. All
expenditures consistent with the approved budget ((ex=
ceptout=of=state-travel)) may be approved by the exec-
utive director or ((his)) designee. ((Out=of=state—travet
on-behalf-of-the—Authority—bymembers—or-staff-witt-be
at-may-be-obtained-bya—tetephonepottof-the-member-
ship:)) Emergency expenditures not to exceed
$((256:60))500.00 for items not included in the ap-
proved budget may be authorized by the executive
director.

((€18Y)) (8) The authority shall appoint by an abso-
lute majority vote (six) an executive director who shall
be chief executive officer for the authority, and shall
perform such duties as the authority may require, such
appointment to be confirmed by a majority vote of the
Senate.

((61)) (9) Staff members may be employed by the
executive director when consistent with an approved
budget. Staff members shall report to and shall be sub-
ject to the direction of the executive director.

((€2))) (10) The executive director shall present to
the authority work plans for accomplishing the tasks
delegated ((to-hn-n)) by the authority. Such plans shall
be subject to review and approval by the authority.
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t
Progress reports and proposed revisions to plans or;pri-
orities shall be submitted to the authority for review;and
approval.

((£3))) (11) These rules of procedure may, by a{vote
of an absolute majority of the members of the autherity,
be amended or suspended in any manner not inconsistent
with the laws of the state((;)): PROVIDED, HOWEV-
ER, That such amendment or suspensnon shall not be
operatlve during the same meeting in which proposed,
except by vote of two—thirds of those present or an ab-
solute majority (six) of the members, whichever is
greater.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-050 PUBLIC RECORDS AVAIL-
ABLE. All public records of the authority, as defined in
WAC 143-06-020 are deemed to be available for public
inspection and copying pursuant to these rules, except as
otherwise provided by section 31, chapter 42.17 RCW
and WAC 143-06-100.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 14306060 PUBLIC RECORDS OFFI-
CER. The authority's public records shall be in charge
of the Public Records Officer designated by the execu-
tive director of the authority. The person so designated
shall be located in the Administrative Office of the au-
thority. The Public Records Officer shall be responsible
for the following: The implementation of the authority's
rules and regulations regarding release of public records,
coordinating the staff of the authority in this regard, and
generally insuring compliance by the staff with the pub-
lic records disclosure requirements of chapter 42.17
RCW.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 14306070 OFFICE HOURS. Public re-
cords shall be available for inspection and copying dur-
ing the customary office hours of the authority. For the
purposes of this chapter, the customary office hours shall
be from 9 a.m. to noon and from 1 p.m. to 4 p.m,
Monday through Friday, excluding legal holidays.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 14306080 REQUESTS FOR PUBLIC
RECORDS. In accordance with requirements of chapter
42.17 RCW that agencies prevent unreasonable inva-
sions of privacy, protect public records from damage or
disorganization, and prevent excessive interference with
essential functions of the agency, public records may be
inspected or copied or copies of such records may be ob-
tained, by members of the public, upon compliance with
the following procedures:

(1) A request shall be made in writing upon a form
prescribed by the authority (Appendix A: WAC 143—
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06-990) which shall be available at its administrative
office. The form shall be presented to the public records
officer; or to any member of the authority's staff, if the
public records officer is not available, at the administra-
tive office of the authority during customary office hours.
The request shall include the following information:

(a) The name of the person requesting the record

(b) The time of day and calendar date on which the
request was made

(c) The nature of the request

(d) If the matter requested is referenced within the
current index maintained by the records officer, a refer-
ence to the requested record as it is described in such
current index

(e (€ =
5)) An appropri-
ate description of the record is requested.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the public
records officer or staff member to whom the request is
made to assist the member of the public in appropriately
identifying the public record requested.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-090 COPYING. No fee shall be
charged for the inspection of public records. The au-
thority shall charge a fee of ten cents per page of copy
for providing copies of public records and for use of the
authority's copy equipment. This charge is the amount
necessary to reimburse the authority for its actual costs
incident to such copying.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-100 EXEMPTIONS. (1) The au-
thority reserves the right to determine that a public
record requested in accordance with the procedures out-
lined in WAC 143-06-080 is exempt under the provi-
sions of section 31, chapter 42.17 RCW.

(2) In addition, pursuant to ((sectiom26;chapter42-
A6 REW)) RCW 42.17.260, the authority reserves the
right to delete identifying details when it makes avail-
able or publishes any public record, in any cases where
there is reason to believe that disclosure of such details
would be an invasion of personal privacy protected by
chapter 42.17 RCW. The public records officer will fully
justify such deletion in writing.

(3) All denials of requests for public records must be
accompanied by a written statement specifying the rea-
son for the denial, including a statement of the specific
exemption authorizing the withholding of the record and
a brief explanation of how the exemption applies to the
records withheld.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-110 REVIEW OF DENIALS OF
PUBLIC RECORDS REQUEST. (1) Any person who

. objects to the denial of a request for a public record may
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petition for ((prompt)) review of such decision by ten-
dering a written request to the executive director for re-
view. The written request shall specifically refer to the
written statement by the public records officer or other
staff member which constituted or accompanied the
denial.

(_2) (({mmcdntd'y-aftcr-rcccmng-a-wnttcn-rcmzcst-for

reviewofa—decistondenyinga—publicrecord;-thepubtic
records-officer-orotherstaff member-denying-therequest
ty:)) The executive director shall ((immediatety)) con-
sider the matter and either affirm or reverse such denial
or call a special meeting of the authority as soon as le-
gally possible to review the denial. In any case, the re-
quest shall be returned with a final decision, within two
business days following the original denial.

(3) Administrative remedies shall not be considered
exhausted until the authority has returned the petition
with a decision or until the close of the second business
day following denial of inspection, whichever occurs
first.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-120 PROTECTION OF PUBLIC
RECORDS. (1) No person shall knowingly alter, deface
or destroy public records of the authority.

(2) Original copies of public records of the authority
shall not be removed from the Administrative Offices of
the authority.

(3) Care and safekeeping of public records of the au-
thority, furnished pursuant to a request for inspection or
copying, shall be the sole responsibility of the requestor.

(4) Records furnished for public inspection or copying
shall be returned in good condition and in the same file
sequence or organization as when furnished.

(5) Boisterous or otherwise disruptive conduct by
those requesting public records of the authority shall not
be permitted.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-130 RECORDS INDEX. (1) The
authority has available to all persons a current index
which provides identifying information as to the follow-
ing records issued, adopted or promulgated since its
inception:

(a) Final opinions, including concurring and dissent-
ing opinions, as well as orders, made in the adjudication
of cases;

(b) those statements of policy and interpretations of
policy, statute and the Constitution which have been
adopted by the agency;

(¢) administrative staff manuals and instructions to
staff that affect a member of the public;

(d) planning policies and goals, and interim and final
planning decisions;

(e) factual staff reports and studies, factual consult-
ant's reports and studies, scientific reports and studies,
and any other factual information derived from tests,
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studies, reports or surveys, whether conducted by public
employees or others; and

() correspondence, and materials referred to therein,
by and with the agency relating to any regulatory, su-
pervisory or enforcement responsibilities of the agency,
whereby the agency determines, or opines upon, or is
asked to determine or opine upon, the rights of the state,
the public, a subdivision of state government, or of any
private party. ‘

(2) The current index promulgated by the authority
shall be available to all persons under the same rules
((and-onthesamerules)) and on the same conditions as
are applied to public records available for inspection.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-140 COMMUNICATIONS WITH
THE AUTHORITY. All communications with the au-
thority including but not limited to the submission of
materials pertaining to its operations and/or the admin-
istration or enforcement of chapter ((42:16)) 42.17
RCW and these rules; requests for copies of the author-
ity's decisions and other matters, shall be addressed as
follows: Washington State Data Processing Authority,
c/o Public Records Officer, ((2664—=12th-Court-S:W-))
9th and Columbia Building, Olympia, Wash. 98504.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73)

WAC 143-06-150 ADOPTION OF FORM. The
authority hereby adopts for use by all persons requesting
inspection and/or copying or copies of its records, the
form attached hereto as Appendix A, entitled "Request
for Public Records”.

AMENDATORY SECTION (Amending Order 0002,
filed 9/12/73) '

WAC 143-06-990 APPENDIX

QUEST FOR PUBLIC RECORDS.
REQUEST FOR PUBLIC RECORDS

TO: WASHINGTON STATE DATA PROCESSING AUTHORITY

A—FORM—RE-

.. Requestor's ......... R e.q.l;c.smr.l.s ............
Name - Print) Signature)

................. (Requcstor'sOrgammuon REEEEREEERCE R RN
if applicable)

(Date of (Phone No.) (Time
Request) of Day)
5. NATUREOF REQUEST .. e
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8. If the Requested documents are or include a list of individuals or companies
state the purpose for which list is intended and sign the following acknowl-
edgement: 1 promise that the list of individuals or firms furnished hereundcr
will not be used for commercial purposes.

(Signature)
(Signature required on reverse side prior to release of requested
information.)

Public records of the authority are provided for inspection and copying subject to
the following regulations:

(1) No person shall knowingly alter, deface or destroy public records of
the authority.

(2) Original copies of public records of the authority shall not be re-
moved from the Administrative Offices of the authority.

(3) Care and safekeeping of public records of the authority, furnished
pursuant to a request for inspection or copying, shall be the sole re-
sponsibility of the requestor.

(4) Records furnished for public inspection or copying shall be returned
in good condition and in the same file sequence or organization as
when furnished.

V (5) Boisterous or otherwise disruptive conduct by those requesting public
records of the authority shall not be permitted.

(6) The charge for providing electrostatic copies of public records is ten
cents (10¢) per 8 1/2 x 11 inch page.

I have read, understand and will comply with the above—stated regulations.

(Signature and date)

WSR 81-07-005
NOTICE OF PUBLIC MEETINGS
CLARK COLLEGE
[Memorandum—March 4, 1981}

This is to notify you that the regularly scheduled meet-
ing of the Clark College District #14 Board of Trustees
for April has been changed to April 28.

Also, our assistant attorney general has brought to my
attention that state agencies which hold regular meet-
ings should file not only the date of those meetings, but
also the place. This, then, is to notify you that, with one
exception, all regular meetings of the Clark College
Board of Trustees are scheduled to be held in the Board
Room of the Administration Building on the Clark Col-
lege Campus. (1800 E. McLoughlin Boulevard,
Vancouver, Washington) The exception is the March 17
meeting which will be held in the Camas School District
Board Room, 2028 N.E. Garfield, Camas, Washington.

WSR 81-07-006
ADOPTED RULES
WASHINGTON STATE UNIVERSITY
[Order 81-1, Resolution 1/81-14—Filed March 6, 1981}

Be it resolved by the board of regents of the
Washington State University, acting at Pullman,
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Washington, that it does promulgate and adopt the an-
nexed rules relating to interlibrary loans, repealing
WAC 504-40-070.

This action is taken pursuant to Notice No. WSR 80—
18007 filed with the code reviser on November 24,
1980. Such rules shall take effect pursuant to RCW
28B.19. 050(2)

This rule is promulgated under the general rule—
making authority if the Washington State University as
authorized in RCW 28B.30.125 and 28B.30.150.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 30, 1981.

By Glenn Terrell
President

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 504-40-070 INTERLIBRARY LOAN.

WSR 81-07-007
PROPOSED RULES
SEATTLE COMMUNITY COLLEGE
[Filed March 6, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 28B.50.140, that Com-
munity College District VI, intends to adopt, amend, or
repeal rules concerning the procedure for contested case
hearings pursuant to RCW 28B.19.110-120;

and that the adoption, amendment, or repeal of such
rules will take place at 6:30 p.m., Monday, May 4, 1981,
in North Seattle Community College, 9600 College Way
North, Seattle, WA 98103.

The authority under which these rules are proposed is
RCW 28B.19.110-150.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 4, 1981, and/or orally at 6:30
p.m., Monday, May 4, 1981, North Seattle Community
College, 9600 College Way North, Seattle, WA 98103.

Dated: February 20, 1981
By: John W. Casey
Chancellor

STATEMENT OF PURPOSE
Title: Chapter 132F-08 WAC. Contested

Case Hearings. Legal authority: RCW
28B.50.140.

Summary: The rules amend the following
chapters:

Notice and Opportunity for Hearing in
Contested Cases. Minor change in wording.
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Method of Service. in
wording.
Filing with Agency. Change of address of
District Office.
Personnel: John W. Casey, Chancellor,
Seattle Community College District, 300
Elliott Avenue West, Seattle, WA 98119,
(206) 587-3872.
Institution: Seattle Community College Dis-
trict, public.
Comments: The purpose is to amend rules
codified in chapter 132F-08 WAC to bring
them in compliance with statute and current
operating policies.

Minor change

AMENDATORY SECTION (Amending Order 18, filed 5/22/73)

WAC 132F-08-001 FORMAL HEARING POLICY. In each
instance that a formal hearing is required by ((mmtntiom!—pohcy—or
chapter28B8-19)) RCW 28B.19.110, the provisions of WAC 132F-08-
001 through 132F-08-999 shall be applicable.

AMENDATORY SECTION (Amending Order 18, filed 5/22/73)

WAC 132F-08-080 NOTICE AND OPPORTUNITY FOR
HEARING IN CONTESTED CASES. In any contested case, all
parties shall be served with a notice at least ten days before the date
set for the hearing. The notice shall be signed by the ({(€hairman—of
theExecutive-Committee)) Chancellor of the Seattle Commumty Col-
lege District or his designee and shall state the time, place, and issues
involved, as required by RCW 28B.19.120.

AMENDATORY SECTION (Amending Order 18, filed 5/22/73)

WAC 132F-08-120 METHOD OF SERVICE. Service of papers
shall be made personally or, unless otherwise provided by law, by first—

class((;registered;)) or certified mail (return receipt); or by telegraph.

AMENDATORY SECTION (Amending Order 18, filed 5/22/73)

WAC 132F-08-140 FILING WITH AGENCY. Papers required
to be filed with the agency shall be deemed filed upon actual receipt by
the Executive Secretary of the agency at ((46+-QueenmAnme—Avenue
North)) 300 Elliott Avenue West, Secattle, Washington ((98169))
98119, accompanied by proof of service upon parties required to be
served.

WSR 81-07-008
PROPOSED RULES
SEATTLE COMMUNITY COLLEGE
[Filed March 6, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 28B.50.140, that Com-
munity College District VI, intends to adopt, amend, or
repeal rules concerning rules governing appearance be-
fore the board of trustees;

and that the adoption, amendment, or repeal of such
rules will take place at 6:30 p.m., Monday, May 4, 1981,
in North Seattle Community College, 9600 College Way
North, Seattle, WA 98103.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 4, 1981, and/or orally at 6:30
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p-m., Monday, May 4, 1981, North Seattle Community
College, 9600 College Way North, Seattle, WA 98103.
Dated: February 20, 1981

By: John W. Casey

Chancellor

STATEMENT OF PURPOSE

Title: Chapter 132F-104 WAC. Appearance
Before The Board. Legal authority: RCW
28B.50.130.

Summary: The rules amend the following
chapters:

Location of meetings. Meetings will now be
held in the Board Room of the District
Office.

Submission of items for Board Considera-
tion. Stating normal administrative channels
for submitting information.

Review of Agenda Items. Stating the proce-
dure prepared materials for consideration by
the board shall be reviewed.

Deadlines. Timeline for materials to be in
Board Office.

Submission Routes. How materials are initi-
ated and submitted prior to board meeting.
Informational Materials. Minor change in
word from college to campus.

Board mailing list. This is updating the con-
stituencies who will be receiving board
materials.

New Business. The handling of emergency
items not listed on the agenda.

Notification to Board Office. Specifying the
number of days required to notify the Board

Office in order to discuss old or new
business.
Personnel: John W. Casey, Chancellor,

Seattle Community College District, 300
Elliott Avenue West, Seattle, WA 98119,
(206) 587-3872.

Institution: Seattle Community College Dis-
trict, public.

Comments: The purpose is to amend rules
codified in chapter 132F-104 WAC to bring
them in compliance with statute and current
operating policies.

AMENDATORY SECTION (Amending Order 20, filed 6/6/75)

WAC 132F-104-030 LOCATION OF MEETING. The board

meetings will be rotated among the three ((cotteges)) campuses
and((for)) the District Office, in accordance with the published
schedule:

8}

North Seattle Community College
9600 College Way North

Seattle, WA 98103

Seattle Central Community College
((1718)) 1701 Broadway

Seattle, WA 98122

South Seattle Community College
6000 - 16th Avenue S.W.

Seattle, WA 98106

Seattle Community College District

(2)
(3)
4

(«
300 Elliott Avenue West
Seattle, WA ((981689)) 98119
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AMENDATORY SECTION (Amending Order 14, filed 5/22/73)

WAC 132F-104-810 SUBMISSION OF ITEMS FOR BOARD
CONSIDERATION. Any individual, group of individuals, or organi-
zation may submit any item of concern to the board for consideration;
however, normal administrative channels are recommended to assure
adequate background information.

AMENDATORY SECTION (Amending Order 14, filed 5/22/73)

WAC 132F-104-811 REVIEW OF AGENDA ITEMS. All items
submitted for the board agenda will be previewed by the appropriate
((cottege)) campus president and the District ((Executive-€ommittec))
Chancellor. A standard cover sheet containing ((the—Executive€Com=
mittee’s)) background information and the District Chancellor's rec-
ommendation, as appropriate, shall be attached and the item shall be
assigned to the agenda for the ((appropriate)) board meeting. As
practicable, all materials prepared for consideration by the Board of
Trustees shall be reviewed by the Chancellor's Cabinet and the District

WSR 81-07-009

BY: SUBMITTED BY:

P

INITIATED

(5) Individual ci(izcns,
groups, organizations,
associations, agencies,
or others who are not
regular members of the
district community.

((Eottege))Campus president if the
matter concerns only one

((cottege))campus or to the
Executive-Committee)) District

(
Chancellor if the matter
concerns the entire district.

AMENDATORY SECTION (Amending Order 14, filed 5/22/73)

WAC 132F-104-814 INFORMATIONAL MATERIALS. Writ-
ten background materials, arguments, views, or supporting data are
extremely helpful to the board’s understanding of matters before it.
Accordingly, the reviewing authorities ((in)) on the ((cotteges)) cam-
puses or at the district level may request or suggest these if they are
not provided initially.

AMENDATORY SECTION (Amending Order 14, filed 5/22/73)

Council prior to submission to the board.

AMENDATORY SECTION (Amending Order 14, filed 5/22/73)

WAC 132F-104-812 DEADLINES. Items for regular board
meeting agendas should be in the board office two weeks before the
board meeting. Advance materials, including the agenda, background
materials, and other information will be mailed to the board members
and an approved board ((meeting)) materials distribution list ((six))
three work days in advance of regular meetings (including the day on
which the materials are mailed and the day on which the meeting is
held).

AMENDATORY SECTION (Amending Order 14, filed 5/22/73)

WAC 132F-104-813 SUBMISSION ROUTES. To allow the
board to have the benefit of background information and research, and
to permit access for all SCCD constituencies to the board, the follow-

ing submission routes ((throngh-theExceutive-Committecand)) to the

board are available:

INITIATED BY:

(1) An individual student,
group of students, or
((regutar-ASB))student
government

organization.

(2) An individual faculty
member, group of faculty
members, or the faculty
organization (SCCFT).

((’Hm—deﬁnmon—mdndes))
((futt=and-part=timc))
((facuity))
(3Y An individual ((fuli~or))
part=time-classified))

support stafl employee, group
of support staff

employees, or the CPA
organization,

An individual
administrative

employee, a group of
administrative employees,
or the administrative

organization (({SEEAAY)).

(4

-~

SUBMITTED BY:

((Associated))Student body
((tA5BY))

government or other elected
student representative to
students' ((ex-officto-member))
((on))advisory representative to
the board, or ((to))through the
dean of students ((and))to the

((cottege))campus president.

Faculty representative
organization (SCCFT) ((or))

to the faculty ((ex))
((officio))advisory

representative ((on))to the

board, or to the ((cotege))campus
president via the dean of
instruction or the District
Chancellor.

Classified Personnel

Association officers

((orex))

((officio)) /advisory representative
((for))to the

((dassiﬁed))board, or via the
business representative for the
support stafl employees’
((unton))organization

to the ((cotege))campus president
or the ((Executive-€ommittec))
District Chancellor.

To ((immediate-supervisor-and))
((themto)) either the
((cotlege))campus

president or the ((Exeeutive))
((€ommnittee))District Chancellor
via immediate supervisor.
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WAC 132F-104-815 BOARD MAILING LIST. The board
mailing list will include the following:

NO. COPIES TOTAL
each 5

* 6))
" 6
(O]

Regular Board Members 1

((Ex—OfficioBoard-members{SEEFF,—€PA;-SECAAthree
smdem)) (63

((eoHege)) mpus Presidents' Offices 2
Execmrve-eornfnmee)) Chancellor's Office

Assistant Attorney General

District Officers and stafl

ASB Presidents

Chairman, CPA

Advisory Representative, CPA

1
N7

o — W

-~
-

— [t b { ot Bt
-+
=
=

(( 0

President, SCCFT

Advisory Representative, SCCFT

Campus Vice-Presidents, SCCFT
((Eottege)) Campus Library

Editor, Polaris

Editor, City Collegian

Editor, Sentinel

Education Editor, Seattle Times

Education Editor, Seattle Post—Intelligencer

2 & 2 2 2| 2 3 h

— et s s () (D [t s

a0

Individuals or groups who wish to read these materials may do so in
the ((cottege)) campus presidents’ offices or in the board office anytime
during regular working hours. They are also available in each college
library.

AMENDATORY SECTION (Amending Order 14, filed 5/22/73)

WAC 132F-104-818 NEW BUSINESS. Items not previously
discussed may be presented by any individual or group at this time.
Normally, no action may be taken at this time on any item which has
not appeared on the printed agenda unless they are of an_emergency
nature.

AMENDATORY SECTION (Amending Order 14, filed 5/22/73)

WAC 132F-104-819 NOTIFICATION TO BOARD OFFICE.
Individuals or groups are requested to notify the board office ((bythe
Friday)) ten work days prior to the regular board meeting of the title
and/or nature of any items which they wish to discuss under old or
new business at the meeting. .

WSR 81-07-009
ADOPTED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Order 81-1, Resolution 81-1—Filed March 6, 1981]

Be it resolved by the Board of Pilotage Commission-
ers, acting at Pier 52, Seattle, Washington 98104, that it
does promulgate and adopt the annexed rules relating to
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Pilotage Rates for the Grays Harbor Pilotage District,
amending WAC 296-116-185.

This action is taken pursuant to Notice No. WSR 81—
03-072 filed with the code reviser on January 21, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 88.16.035
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 88.16.035
which directs that the Board of Pilotage Commissioners
has authority to implement the provisions of chapter 88-
.16 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 26, 1981.

By Ralph White
Acting Chairman

AMENDATORY SECTION (Amending Order 79-6,
Resolution 79-6, filed 3/4/80)

WAC 296-116-185 TARIFFS, AND PILOTAGE
RATES FOR THE GRAYS HARBOR PILOTAGE
DISTRICT. The following rates shall become effective
on April 1, 1980:

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of Grays Harbor:

Each vessel shall be charged according to its draft and ton-
nage. The draft charges shall be $((26-11))31.35 per meter
(or $((7-97))9.56 per foot) and the tonnage charge shall be
$((0686)).083 per net registered ton. The minimum net regis-
tered tonnage charge is $((26+:60))350.00. The charge for an
extra vessel (in case of tow) is $((163-66))200.00.

Boarding Fee:
Per each boarding/deboarding froma boat ............ $((50-60))90.00
NOTE: ((Fheboarding-fec-isto-financethe-purchaseof-thepilot-boat

* Chohatis™—Wi et o ized-the-boarding foe-with-
terminated:)) Fifty dollars of the boarding fec is to finance the pur-
chase of the pilot boat "Chehalis® and "Grays Harbor.” When the
boats are fully amortized, the boarding fee is to be terminated. The
forty—dollar additional fee will be placed in an account for mainte-
nance of the pilot boats.

Harbor Shifts:
For each shift from dock to dock, dock to anchorage, anchor-
age to dock, or anchorage to anchorage .............. ((1+63-00))250.0
Delaysperhour............ooiiiiiiiiiiinnnn... ((43:00))60.0(
Cancellation charge (pilotonly) ..................... ((65-60))100.0(
Cancellation charge (pilot boatonly) ................ ((261-:66))300.0

Travel Allowance:

Boarding or deboarding a vessel off Grays Harbor entrance ((46:66))50.00
Pilot when traveling to an outlying port to join a vessel or re-

turning through an outlying port from a vessel which has been

piloted to sea shall be paid $200 for each day or fraction

thereof, and the travel expense incurred.

Bridge Transit:
Charge for each bridge transited . . ................... ((85-66))110.00
Miscellaneous:

The balance of amounts due for pilotage rates not paid within
60 days of invoice will be assessed at 1% per month late
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charge. At least a four hour notice shall be given for an arriv-
al, sailing, or change of ETA or ETD.

WSR 81-07-010
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1622—Filed March 9, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to general and
seasonal day care services, amending WAC 388-15-170.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is substantial fiscal impact is
involved.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 9, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

AMENDATORY SECTION (Amending Order 1552,
filed 10/6/80)

WAC 388-15-170 GENERAL AND SEASONAL
DAY CARE SERVICES. (1) Day care services include
providing care and protection and related services for a
child under 15 years of age during that portion of the 24
hour day that neither of the child's parents are able to
provide necessary care and supervision for the following
reasons:

(a) Parent is employed or seeking employment in ac-
cord with an approved case plan, and if an AFDC recip-
ient_must_meet the eligibility criteria for seasonal day
care, or be a resident of a federally recognized Indian
reservation, or be a refugee,

(b) Parent is enrolled in an approved Work Incentive
Program (WIN) or refugee training program (not to ex-
ceed two years) leading toward employment,

(c) For school age parent to complete secondary edu-
cation or attainment of G.E.D. (not to exceed two
years), subject to approval by the department,

(d) For parent who is a resident of a federally recog-
nized Indian reservation and is enrolled in an approved
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training program (not to exceed two years) leading to-
ward employment,

(e) For AFDC recipient to serve as a volunteer on
DSHS advisory board,

(f) Parent to keep physical or mental health
appointment,

(g) Child in need of day care as part of children's
protective service case plan,

(h) Provided as child welfare services by a profession-
al or other mental health social service agency referral
for the child or parents physical/emotional health or
support to the family structure.

(2) Goals for General Day Care Services shall be
limited to those specified in WAC 388-15-010(1)(a),
(b), (c). Also see WAC 388-15-010(2). Also see WAC
388-75-203 through 388-75-396.

(3) Child care including seasonal day care may be
purchased for children or families who are:

(a) Individuals whose gross income is equal to or be-
low 38 percent of the state median gross income for a
family of four adjusted for family size. (See WAC 388-
15-020(2)(d)).

(i) Exception: Residents on federally recognized Indi-
an Reservations whose gross income is equal to or below
80% of the state median income for a family of four ad-
justed for family size, shall be eligible for general child
day care services.

(b) In need of day care as an integral but subordinate
part of a child protective service plan, regardless of the
level of gross family income.

(4) Eligibility for Seasonal Day Care is:

(a) Both parents, or the single parent (in the case of
the one-parent family) must be currently employed or
seeking work in agriculturally related work or with
agencies which serve migrant families, and

(b) Must derive at least 50% of its annual income
from agriculturally related work; and

(c) must have more than one agricultural employer
per year, and

(d) Must have a gross income for the past 12 months
not to exceed 38% of the state median income adjusted
for family size.

(5) Standards for in—home care

(a) In-home care is the care and supervision of a
child in her or his own home by a relative or by an un-
related person during part of the 24-hour day while the
child's parent(s) are temporarily absent from the home.

(b) When parents request in-home care, a service
worker must determine that the caretaker meets the in—
home care standards.

(c) Use of in—home care is appropriate when:

(i) There is a qualified caretaker available, and this
type of child care is the parental choice,

(ii) The number of children in the family requiring
child care is large enough to make it preferable for in-
home care and/or,

(iii) A child's physical, mental or emotional problems
make it necessary that he remain in his home.

(d) When in-home care is the approved child care
plan for the child of a parent involved in basic educa-
tion, job training, work experience, or other program
which DSHS is responsible for arranging, approving or
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paying, the caretaker must meet the following minimum
qualifications and fulfill the following responsibilities:

(i) Be eighteen years of age or older,

(ii) Be free of ¢ommunicable disease, including tuber-
culosis, as shown by, tests within the year, and every two
years thereafter,

(iii) Be of sufficient physical, emotional and mental
health to meet th¢ needs of the children in care,

(iv) Subject to the discretion of the worker, give writ-
ten evidence from a medical authority that he or she is
in sufficient physical, emotional and mental health to be
a safe caretaker,

(v) Produce written references indicating that she or-
he is capable of handling children of the ages for whom
she or he will be caring and has the ability to provide
activities suitable to their ages and interests.

(vi) Be able to work with children without recourse to
physical punishment or psychological abuse,

(vii) Be able to accept and follow instructions,

(viii) Maintain personal cleanliness,

(ix) Be prompt and regular in job attendance,

(x) Expect to be evaluated on the above items.

(e) Responsibilities of in-home caretaker — in—home
caretaker shall:

(i) Consider her or his primary function that of child
care,

(ii) Provide constant care and supervision of the chil-
dren for whom she or he is responsible throughout the
time she or he is on duty in accordance with their needs,

(iii) Provide appropriate activities for children in care.

(6) Payment standards for day care: The rate of pay-
ment for day care shall be the prevailing community
rate, not to exceed the maximum rate established by the
department.

(a) When the parent or parent surrogate is responsible
for in-home care, that person will receive payment for
the cost of child care and will pay the in-home care
provider according to the amount specified in the ap-
proved child care plan.

(b) The in-home care provider must sign a receipt at
the time that payment is received. The parent/surrogate
must send this receipt with his or her statement of child
care provided during the previous month to the ESSO
before the next child care payment shall be authorized.

(c) If total payments to an individual providing in—
home care are expected to be $50 or more in any one
quarter, the employer's share of the FICA tax must be
added to the amount authorized for in—home care.

(d) Payment for child care by relative: Unless the
performance of child care services by a relative of the
parent keeps the relative from accepting or continuing in
paid employment, no payment shall be allowed for child
care services for the following relatives: father, mother,
grandmother, grandfather, brother, sister, stepfather,
stepmother, stepbrother, stepsister, uncle, aunt, first
cousin, nephew or niece. Child care will be considered as
in-home care when care is provided in the house of the
relative. '

(e) Payment for child care to nonresponsible relative:
Where a child receiving AFDC is living with a nonre-
sponsible relative not on AFDC and day care is required
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to support the relative's employment, the child is eligible
for day care.

WSR 81-07-011
PROPOSED RULES
DEPARTMENT OF LICENSING
(Board of Nursing)

[Filed March 9, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Nursing intends to adopt, amend, or repeal
rules concerning the amending of WAC 308-120-170,
308-120-510 and 308-120-511;

that such agency will at 9:00 a.m., Saturday, April 25,
1981, in the Renton Sheraton, Spruce, Cedar and Fir
Rooms, 800 Rainier Avenue South, Renton, WA, con-
duct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Saturday, April 25,
1981, in the Renton Sheraton, Spruce, Cedar and Fir
Rooms, 800 Rainier Avenue South, Renton, WA.

The authority under which these rules are proposed is
RCW 18.88.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 25, 1981, and/or orally at 9:00
a.m., Saturday, April 25, 1981, Renton Sheraton,
Spruce, Cedar and Fir Rooms, 800 Rainier Avenue
South, Renton, WA.

Dated: March 9, 1981
By: Gary P. Troskie
Assistant Executive Secretary

STATEMENT OF PURPOSE

Name of Agency: Washington State Board
of Nursing.

Purpose: The purpose of the amendments to
WAC 308-120-170 is to correct the refer-
ence to interim permits by using the statu-
torily correct name, "interim" permit and to
clarify who is entitled to such permits. The
amendment also adds to this section other
documents which legally authorize practice
in the state of Washington. The purpose of
the amendment to WAC 308-120-510 is to
modify the requirements for nurse adminis-
trators for approved schools of nursing. The
purpose of the amendment to WAC 308-
120-511 is to modify the requirements for
faculty of approved schools of nursing.
Statutory Authority: RCW 18.88.089.
Summary of the Rules: WAC 308-120-170
lists the documents that indicate that a per-
son has been authorized to practice regis-
tered nursing in the state of Washington.
WAC 308-120-510 lists the qualifications
for nurse administrators of approved schools
of nursing and their responsibilities. WAC
308-120-511 contains the qualifications for
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faculty of approved schools of nursing and
lists some of the principal functions of the
faculty. It also describes the faculty organi-
zation of approved schools of nursing and
the student faculty ratio for these schools.
Reason Proposed: The amendments are pro-
posed to add to the list of documents that
authorize legal practice of nursing in the
state of Washington and to modify the re-
quirements for nurse administrators and
faculty members of approved schools of
nursing.

Responsible Departmental Personnel: In ad-
dition to the members of the board, the fol-
lowing Department of Licensing personnel
have knowledge of and responsibility for
drafting, implementing and enforcing these
rules:

Margaret M. Sullivan, Executive Secretary,
Washington State Board of Nursing, Third
Floor, Highways-Licenses Bldg., Olympia,
WA 98504, 234-3726 (SCAN), 753-3726
(COMM).

Proponents: These amendments were pro-
posed by the Washington State Board of
Nursing.

Agency Comments: These amendments were
promulgated pursuant to the authority con-
tained in RCW 18.88.080.

AMENDATORY SECTION (Amending Order PL 196, filed
7/25/75)

WAC 308-120-170 DOCUMENTS WHICH INDICATE AU-
THORIZATION TO PRACTICE REGISTERED NURSING IN
WASHINGTON. The following documents are the only documents
that indicate legal authorization to practice as a registered nurse in
Washington.

(1) License. A license is ((1)) issued upon completion of all require-
ments for licensure — confers the right to use the title registered nurse
and the use of its abbreviation, R.N.

(2) ((femporary)) Interim permit. An ((temporary)) interim permit
may be issued to a graduate from an approved ((registered)) nursing
((program)) school who has met all qualifications, has filed an appli-
cation for examination and is eligible for admission to the ((first)) li-
censing examination ((schcdu*cd—fvﬂmng-dawof-gradtm))

(a) This permit expires when a license is issued, ((fatturerotice—s
received;)) when the candidate receives first notice of failure, or within
one year ((of)) from the date of issuance, whichever is the earliest
date. The permit is is not renewable.

(b) An applicant who does not write the examination on the date
scheduled shall return the permit to. the division of professional
licensing.

(c) The ((temporary)) interim permit authorizes the holder to per-
form functions of registered nursing as described in chapter 18.88
RCW. It is in violation of the law regulatmg the practice of reglstered
nursmg to use the utle "registered nurse”. The title ((temporary)) "in-
terim permit nurse” graduate nurse” may be used.

(3)

-)) Limited edu-
catlonal license. A limited educational license may be issued to a per-
son who has been on nonpracticing status for three years or more and
who wishes to return to active status (see WAC 308-120-185).

(4) Certified registered nurse (CRN) recognition document. A CRN
recognition document may be issued to any person who meets the re-
quirements of the board as contained in WAC 308-120-300. Only
persons holding this recognition document shall have the right to use
the title "certified registered nurse” or the abbreviation "CRN". This
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document authorizes the CRN to engage in the scope of practice al-
lowed for his or her specialty area and is valid only with a current
registered nurse license.

(5) CRN prescriptive authorization document. A CRN prescriptive
authorization document may be issued to any person who meets the
requirements of the board as contained in WAC 308-120-410. This
document authorizes the CRN to prescribe legend drugs within his or
her scope of practice and is valid only with a current registered nurse
license.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order PL 339, filed
3/27/80)

WAC 308-120-510 NURSE ADMINISTRATOR FOR AP-
PROVED SCHOOL OF NURSING. (1) Nurse administrators shall
have the following qualifications:

(a) A current license to practice as a registered nurse in
Washington.

(b) A ((minimumrof-z)) a baccalaureate degree in nursing, a mas-
ter's degree ((immursing-or—pubticheaith)) from an accredited college
or umversnty, ((whtch—mdudcs)) and eVIdence of post-baccalaureate
preparation in ((
teaching)) nursing and educauon commensurate with their position

and resmnsnbllltles

(c) A minimum of five years of professional experience as a regis-
tered nurse which includes two years teachmg in an approved school of
nursing (( ).

Exceptlons shall be justified to and approved by the board of
nursing.

(2) Nurse administrators are responsible for the following functions:

(a) Create and maintain an environment conducive t teaching and
learning.

(b) Serve as liaison with the central administration and other units
of the college or university.

(c) Organize and administer the nursing program.

(d) Provide educational leadership for the faculty and students of
the school.

(e) Facilitate recruitment, selection and development of qualified
faculty.

(0 Recommend faculty for appointment, promotion, tenure and
retention.

(g) Facilitate program evaluation and development.

(h) Plan and administer the budget.

(i) Facilitate arrangements for all necessary resources and services.

(j) Facilitate peer and student evaluation of teaching effectiveness.

(k) Facilitate development of long range goals and objectives for the
nursing program.

(1) Facilitate the recruitment, selection and retention of students.

(m) Assure that the minimum rules/regulations of the state board of
nursing are effectively implemented.

(3) The nurse administrator shall have sufficient time provided for
carrying out administrative responsibilities. Instructional responsibili-
ties of the nurse administrator shall be consistent with the scope of the
administrative responsibility.

AMENDATORY SECTION (Amending Order PL 339, filed
3/27/80)

WAC 308-120-511 FACULTY FOR APPROVED SCHOOLS
OF NURSING. (1) Faculty shall have the following qualifications:

(a) A current license to practice as a registered nurse in
Washington.

() (

T T -)) After January 1, 1983,
all newly appoimed faculty shall have had a minimum of one year of
professional experience as a registered nurse.

(c) The baccalaureate degree in nursing shall be ((2)) the minimum
requ1rement for faculty appointment unul January 1, 1985 ((at-which

berequired)). After January 1, 1985, all newly appointed faculty shall
be required to hold a master's degree from an accredited college or
university and show evidence of post-baccalaureate preparation in
nursing and education commensurate with their position and

responsibilities.
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Exceptions shall be justified to and approved by the board of
nursing.

(2) Principal functions of the faculty shall include but not be limited
to:

(a) Develop, implement and evaluate the philosophy and objectives
of the program;

(b) Construct, implement, evaluate and revise the curriculum;

(c) Develop and evaluate policies and standards for the selection,
admission, promotion and graduation of nursing students within the
framework of the policies of the college or university;

(d) Evaluate student achievement in terms of course and program
objectives, assign grades for courses according to policies, and recom-
mend successful candidates for the degree or diploma;

(e) Develop, implement and evaluate statements of policy necessary
for the operation of the program, and participate in appropriate activi-
ties of the college or university;

(F) Participate in academic advising of students;

(g) Provide for peer and student evaluation of teaching effectiveness;

(h) Participate in periodic review of the total nursing program; and

(i) Participate in the overall faculty activities of the college or uni-
versity, e.g., governance, interdepartmental teaching and research.

(3) A nursing faculty organization, with delineated policies and pro-
cedures, shall be established in harmony with the policies of the college
or university.

(a) All faculty shall participate in the activities of the faculty or-
ganization in ways consistent with their position and responsibilities.

(b) Committees shall be established as necessary to carry out the
functions of the faculty effectively. The purposes and membership of
each committee shall be defined clearly..

(¢) Meetings shall be held on a regular basis.

(d) Minutes, including faculty action, shall be recorded in writing
and kept on file for ready reference.

(4) Faculty/student ratio.

(a) Faculty shall be provided in adequate number and kind to meet
the purposes and objectives of the program.

(b) Twelve students is the maximum for which a faculty member
shall be responsible at any one time in the clinical area. A lower ratio
may apply to students in initial or highly complex learning situations.
Factors to be considered in determining the ratio are:

(i) The preparation and expertise of the faculty member;

(ii) The objectives to be achieved;

(iii) The level of students;

(iv) The number, type, and conditions of patients;

(v) The number, type, location and physical layout of clinical
facilities;

(vi) The number of clinical facilities being used for a particular
course.

Exceptions shall be justified to and approved by the board of
nursing.

WSR 81-07-012
PROPOSED RULES
BOARD OF PHARMACY
[Filed March 9, 1981)

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Board of Pharmacy intends to adopt, amend, or repeal
rules concerning the amending of WAC 360-32-050
and 360-32-055;

that such agency will at 1:00 p.m., Thursday, April
23, 1981, in the Burien Police Station, 14905 6th S.W.,
Burien, WA., conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Thursday, April 23,
1981, in the Burien Police Station, 14905 6th S.W.,
Burien, WA.

The authority under which these rules are proposed is
RCW 69.41.07s.
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Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 23, 1981, and/or orally at 1:00
p.m., Thursday, April 23, 1981, Burien Police Station,
14905 6th S.W., Burien, WA.

Dated: March 9, 1981
By: David C. Campbell, Jr.
Executive Secretary

STATEMENT OF PURPOSE

.Title: WAC 360-32-050 Identification of
legend drugs for purposes of chapter 69.41
RCW.

Description of Purpose: This amendment in-
corporates the latest edition of the American
Druggist Blue book as the listing of those
drugs which have been designated as legend
drugs by the board.

Statutory Authority: RCW 69.41.075.

Title: WAC 360-32-055 Ephedrine pre-
scription restrictions.

Description of Purpose: This amendatory
section revises the old restrictions on
ephedrine by making a legend drug for all
purposes under RCW 69.41.030. The previ-
ous ephedrine regulation did not prohibit
possession of ephedrine but only its prepara-
tion, compounding, dispensing, sale, giving
away, bartering, or otherwise distributing it.
The amendatory section would make clear
that possession of ephedrine without a pre-
scription (etc.) would be a violation of the
Legend Drug Act, chapter 69.41 RCW.
Statutory Authority: RCW 69.41.075.
Summary of Rules:

WAC 360-32-050, as amended, would up-
date the list of board—identified legend drugs
by incorporating a more recent (1981) com-
mercial publication containing a listing of
those drugs. WAC 360-32-055, as amend-
ed, would identify ephedrine as a legend
drug and would limit the use of ephedrine to
prescription only, except for products specif-
ically exempted from the rule by name.
Reasons Supporting Action:

WAC 360-32-050. This amendment was
necessary to provide reference to a list of
board-identified legend drugs in the latest
available edition of the American Druggist
Blue Book. The previous list of such board—
identified legend drugs was in the 1979
edition.

WAC 360-32-055. This amendment was
necessary to clarify that ephedrine is a leg-
end drug for all purposes. This was neces-
sary to close the loophole which permitted
persons in the state to purchase, by mail
from out of state, ephedrine containing
drugs without being subject to penalty for
violation of the Legend Drug Act.

Agency personnel responsible for drafting,
implementing and enforcing the rule:
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Charles R. James, Acting Executive Secre-
tary, WEA Building, 319 E. 7th Avenue,
Olympia, WA 98504, 234-6834 (SCAN),
753-6834 (COMM).

Name of person or organization proposing
the rule: WAC 360-32-050 and 360-32-
055 as proposed to be amended, were pro-
posed by the Washington State Board of
Pharmacy.

Agency comments: The intention of the
board in proposing amendments to the above
sections is to clarify and update listing of
drugs identified as legend drugs for the pur-
poses of chapter 69.41 RCW.

These rule amendments were not made nec-
essary as a result of federal law or federal or
state court action.

AMENDATORY SECTION (Amending Order 149, filed 9/5/79)

WAC 360-32-050

for use except under the supervision of a practitioner.

(2) The board of pharmacy hereby specifically identifies as legend
drugs, for purposes of chapter 69.41 RCW, those drugs which have
been designated as legend drugs under federal law and are listed as
such in the ((#979)) 1981 edition of the American Druggist Blue
Book. Copies of the list of legend drugs as contained in the American
Druggist Blue Book shall be available for public inspection at the
headquarters office of the state board of pharmacy, 319 East 7th Ave-
nue, Olympia, Washington 98504. Copies of this list shall be available
from the board of pharmacy at the above address upon request made

and upon payment of a fee in the amount of $10 per copy.

AMENDATORY SECTION (Amending Order 149, filed 9/5/79)

WAC 360-32-055 EPHEDRINE PRESCRIPTION RESTRIC-

TIONS. (1) (C

ant to RCW 69.41.075, hereby identifies ephedrine, or any of its salts

)) The board of pharmacy, pursu-

IDENTIFICATION OF LEGEND DRUGS
FOR PURPOSES OF CHAPTER 69.41 RCW. (1) In accordance
with chapter 69.41 RCW, the board of pharmacy hereby finds that
those drugs which have been determined by the food and drug admin-
istration, pursuant to the federal Food, Drug and Cosmetic Act, to re-
quire a prescription under federal law should also be classified as
legend drugs under state law for the reasons that their toxicity or other
potentiality for harmful effect, the methods of their use and the collat-
eral safeguards necessary to their use, indicate that they are not safe

in a solid or aqueous form norma]ly intended for oral admmnstratnon,

in any quantity, ((ex

)) as a legend drug subject

to the restrictions of RCW 69.41 030

((ﬁ)—Pnparaﬂorordmbuﬁoroffhe-dmgrm-wbsccnm-ﬂ-)ﬂaH

((63)) (2) The following products containing ephedrine or its

stereoisomers are exempted from the provisions of this regulation:

1.

w o wN

AMORDRINE tablet

BRONITIN tablet (Whitchall)
BRONKAID tablet (Breon)
BRONKOTABS tablet (Breon)
CALCIDRINE SYRUP (Abbott)

25mg (as racemic
hydrochloride)

24mg cphedrine

(Searle)

24mg (as sulfate)
24mg (as sulfate)
4.2mg/5¢cc Hel



14.

CHLOR-TRIMENTON DECON-
GESTANT (Schering)

CODIMAL tablet — capsule
(Central Pharmacal)

CO-TYLENOL COLD FORMULA
for CHILDREN (McNeil)

D-FEDA (Dooner)

. DIMOCOL LIQUID and

CAPSULES (Robins)

. FEDAHIST tablet — syrup

(Dooner)

. FEDAHIST EXPECTORANT

(Dooner)

. FEDRAZIL tablet

(Burroughs Wellcome)
HISTADYL EC
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60mg ephedrine
pseudoephedrine hydro—
chloride, 30mg

pseudocphedrine hydro—
chloride, 7.5mg/5 ml

pseudoephedrine hydro—
chloride, 30mg/5 ml

psuedocphedrine hydro-
chloride, 30mg/5 ml or
capsules

psuedoephedrine hydro-
chloride, 60mg/tablet
30mg/5 ml

psuedoephedrine hydro-
chloride, 30mg/5 ml

pseudoephedrine hydro-
chloride, 30mg

ephedrine hydrochlo—

(Lilly) ride, 30mg/30 ml
15. HISTIVITE-D ephedrine sulfate,
(Vitarine) 30mg/30 ml
16. NALDEGESIC tablet pseudoephedrine,] Smg
(Bristol)

. NOVAFED syrup

pseudoephedrine hydro—

(Dow) chloride, 30mg/S ml
18. NOVAFED A pseudophedrine hydro—
(Dow) choloride, 30mg/5 ml

. NOVAHISTINE DMX

pseudophedrine hydro—

(Dow) chloride, 30mg/$5 ml
20. NYQUIL cphedrine sulfate,
(Vicks) 8mg/30 ml
21. PRIMATINE M tablet 24mg (as hydrochlo-
(Whitehall) ride)
22. QUELIDRINE ephedrine hydrochlo-
(Abbott) ride, Smg/$ ml
23. QUIET-NITE ephedrine sulfate,
(Rexall) 10mg/30 mi
24. ROBITUSSION-PE pseudoephedrine hydro-
(Robins) chloride, 30mg/$ ml
25. SINACET tablet pseudophedrine hydro—
(Meyer) chloride, 15mg
26. SUDAFED tablet - syrup psuedoephedrine hydro-
(Burroughs Wellcome) chloride, 30mg and
60mg tablets or
5 m! (30mg/ml)
27. VERAQUAD tablet — sus— 24mg tablet, 12mg/5 ml

pension (Kroll)

(as hydrochloride)

WSR 81-07-013
ADOPTED RULES

CEMETERY BOARD
[Order 104—Filed March 9, 1981]

Be it resolved by the Washington State Cemetery
Board, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to im-
proved commercial or real estate income, hybrid units,
hybrid units as funeral merchandise or services, disclos-
ures of support items, removal of dedication and adding
as new sections WAC 98-12-020, 98-16-010, 98-16-
020, 98-16-030 and 98-20-010.

This action is taken pursuant to Notice No. WSR 81-
02-055 filed with the code reviser on January 7, 1981.
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Such rules shall
34.04.040(2).

This rule is promulgated pursuant to RCW 68.05.100
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED February 18, 1981.

By B. David Daly
~ Chairman

take effect pursuant to RCW

NEW SECTION

WAC 98-12-020 IMPROVED COMMERCIAL
OR REAL ESTATE INCOME. In determining the
trust fund income for the purpose of RCW 68.44.020
and RCW 68.44.170, an allowance for depreciation on
the improved real estate will be used as a determining
factor in computing fund income. The trustee shall de-
duct depreciation from the gross rents and transfer the
amount into a fund for depreciation account. The fund
may be reinvested with other endowment investments, or
may be used to create a sinking fund within the endow-
ment fund.

Chapter 98-20 WAC
CEMETERY PROPERTY

WAC

98-20-010 Removal of dedication.

NEW SECTION

WAC 98-20-010 REMOVAL OF DEDICATION.
Any cemetery authority, as defined in RCW 68.04.190,
which desires to remove the dedication to cemetery pur-
poses from all or any part of its property pursuant to
RCW 68.24.090, must notify the cemetery board, in
writing, of its intention to do so at least 60 days prior to
filing the proceeding in superior court pursuant to RCW
68.24.090.

Chapter 98-16 WAC
HYBRID UNITS

WAC

98-16-010 Hybrid unit. :

98-16-020 Hybrid unit as funeral merchandise or
services.

98-16-030 Disclosure of support or service items.

NEW SECTION

WAC 98-16-010 HYBRID UNIT. A hybrid unit
shall mean any combination "casket-vault” that is de-
signed, intended, or represented to function as a substi-
tute for a casket and/or a vault, or intended to serve the
same purpose as a casket or a vault or in lieu thereof.
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NEW SECTION

WAC 98-16-020 HYBRID UNIT AS FUNERAL
MERCHANDISE OR SERVICES. A hybrid unit shall
be considered funeral merchandise or services as defined
in RCW 48.40.002(2)(b), unless specifically designated,
detailed and represented to the contrary in cemetery
prearrangement contracts: PROVIDED, HOWEVER,
That hybrid units not subject to regulation under chap-
ter 48.40 RCW shall, if applicable, be subject to chapter
68.46 RCW and considered cemetery merchandise or
services. Such cemetery prearrangement contracts, ad-
vertising, and other representations shall clearly state
which items of the hybrid unit are being sold as funeral
merchandise or services and which are being sold as
cemetery merchandise or services.

NEW SECTION

WAC 98-16-030 DISCLOSURE OF SUPPORT
OR SERVICE ITEMS. In accordance with WAC 98-
14-020, Hybrid units specified as cemetery merchandise
or services in cemetery prearrangement contracts must
be itemized, and must disclose and describe all items of
support or services which are required or may be re-
quired for the future or intended use of hybrid units.
"Support or service” as used herein means any function,
activity, or object, and their availability, required or that
may be required to meet a buyer's expectations for nec-
essary cemetery merchandise or services and/or funeral
merchandise or services. Whether items of support of
service are included in the immediate purchase price or
are reserved for future sale at the time of need, must be
clearly set forth in the cemetery prearrangement con-
tract, and in all advertising or representations pertaining
to preneed or prearrangement contract sales of hybrid
units.

WSR 81-07-014
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed March 9, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning the amending of WAC 388-29-575,
disregard of income and resources.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Client and Community Relations Division
Department of Social and Health Services

Mailstop OB—44 D
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
‘pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
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Washington, Phone (206) 753-7015, by April 9, 1981.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Thursday, April
23, 1981, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 29,
1981, in William B. Pope's office, 4th floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 23, 1981, and/or orally at 10:00
a.m., Thursday, April 23, 1981, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: March 9, 1981

By: David A. Hogan
Director, Client and
Community Relations Division

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Amend WAC 388-28-575.

Purpose of the rule or rule change is to add
a category of exempt income to the AFDC
program.

The reason(s) these rules are necessary is to
comply with federal requirements.

Statutory authority: RCW 74.08.090.
Summary of the rule or rule change: WAC
388-28-575 is revised by adding a new sub-
division declaring that HUD community de-
velopment block grant funds obtained and
used by an applicant/recipient under condi-
tions that preclude their use for current liv-
ing costs shall not be considered as income.
Person or persons responsible for the draft-
ing, implementation and enforcement of the
rule:

Name of initiator: Mick Determan

Title: Program Manager

Office: Bureau of Income Maintenance
Phone: 3-7137

Mailstop: OB-31 C

The person or organization (if other than
DSHS) who proposed these rules is: None.
These rules are necessary as a result of fed-
eral law: P.L. 93-383, P.L. 95-128, 45 CFR
233.20(a)(3)(iv)(b).

AMENDATORY SECTION (Amending Order 1399, filed 5/16/79)
WAC 388-28-575 DISREGARD OF INCOME AND RE-

"SOURCES. (1) In determining need and the amount of the assistance
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payment in AFDC, the following shall be disregarded as income and
resources:

(a) Any grant or loan to any undergraduate student for educational
purposes made or insured under any programs administered by the
commissioner of education, U.S. department of health, education, and
welfare. The entire amount of such loan or grant is disregarded, irre-
spective of the use to which the funds are put.
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(b) Any per capita judgment funds paid under Public Law 92-254
to members of the Blackfeet Tribe of the Blackfeet Indian Reservation,
Montana, and the Gros Ventre Tribe of the Fort Belknap Reservation,
Montana.

(c) Any Indian claim settlement funds distributed per capita or held
in trust as authorized in Section 7 of Public Law 93-134 or Section 6
of Public Law 94-114.

(d) The income and resources of an individual receiving benefits un-
der supplemental security income for the period for which such bene-
fits are received.

(e) Any payments received by Alaska natives under the Alaska Na-
tive Claims Settlement Act, to the extent such payments are exempt
from taxation under Section 21(a) of that act.

(f) From August 1, 1975, to September 30, 1976, forty percent of
the first fifty dollars collected by the office of support enforcement in
payment on the support obligations for the current month.

(g) Moneys received under The Comprehensive Employment and
Training Act of 1973, as amended, as follows:

(i) The $30 weekly incentive training allowance for AFDC
recipients;

(ii) Earnings and allowances received by any youth under the youth
incentive entitlement pilot projects, youth community conservation and
improvement projects and youth employment and training program.

(h) Retroactive AFDC benefits resulting from a court order modify-
ing a department policy. This subdivision is effective April 1, 1978.

(i) OASDI benefits paid to 18 to 22 year olds who are full-time
students.

(j) That part of a veterans' administration educational assistance
payment which is for the student's educational expenses, such as, but
not limited to, tuition, books, fees, equipment, transportation for school
purposes and child care services necessary for school attendance.

(k) HUD community development block grant funds obtained and
used under conditions that preclude their use for current living costs.

(2) In determining need and the amount of the assistance payment
in AFDC and GA, the following shall be disregarded as income and
resources:

(a) Any payment received under the Uniform Relocation Assistance
and Real Property Acquisition Policies Act of 1970.

(b) The value of the coupon allotment under the Food Stamp Act of
1964, as amended.

(c) Any compensation provided to volunteers in ACTION programs
established by Titles II and III of Public Law 93-113, the Domestic
Volunteer Service Act of 1973. This policy is effective retroactively to
October 1, 1973.

(d) Any compensation provided volunteers in ACTION programs
established by Title I of Public Law 93-113, the Domestic Volunteer
Service Act.

(e) Any benefits received under the women, infants and children
program (WIC) of the Child Nutrition Act of 1966, as amended and
the special food service program for children under the National
School Lunch Act, as amended.

(f) Payments made under the Community Services Administration's
Emergency Energy Conservation Program of 1979.

WSR 81-07-015

REVIEW OF RULES
DEPARTMENT OF TRANSPORTATION

[Filed March 10, 1981]

Notice is hereby given in accordance with Executive
Order 80-20, that the Department of Transportation in-
tends to review the following rules:

chapter 468-06 WAC Public access to information and records
(management services).

chapter 468-10 WAC Practice and procedure (Attorney General
Division).

chapter 468-12 WAC Transportation Commission and Transpor-
tation Department State Environmental
Policy Act rules (Public Transportation
and Planning Division).

chapter 468-18 WAC State Aid Office (state aid).

chapter 468-300 WAC State ferries and toll bridges (Marine

Transportation Division);
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that such agency will at 10:00 a.m., Monday, May 18,
1981, in the Board Room, Highway Administration
Building, Olympia, Washington, conduct a hearing rela-
tive thereto.

_Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to May 18, 1981, and/or orally at 10:00
a.m., Monday, May 18, 1981, Board Room, Highway
Administration Building, Olympia, Washington.

Dated: March 9, 1981
By: V. W. Korf
Deputy Secretary

WSR 81-07-016
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed March 10, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Department of Fisheries intends to adopt, amend, or re-
peal rules concerning commercial fishing regulations;

that such agency will at 10:00 a.m., Tuesday, April
21, 1981, in the Large General Administration Confer-
ence Room, General Administration Building, Olympia,
Washington, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Monday, April 27,
1981, in the Washington Department of Fisheries Con-
ference Room, Room 115, General Administration
Building, Olympia, Washington.

The authority under which these rules are proposed is
RCW 75.08.080.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 21, 1981, and/or orally at 10:00
a.m., Tuesday, April 21, 1981, Large General Adminis-
tration Conference Room, General Administration
Building, Olympia, Washington.

Dated: March 9, 1981
By: Rolland A. Schmitten
Director
STATEMENT OF PURPOSE
Title:
WAC 220-52-019 Geoduck Clams — Gear
WAC 220-52-071 Sea Cucumbers
WAC 220-52-075 Shellfish Harvest Logs
WAC 220-69-240 Duties of Commercial
Purchasers and Receivers
WAC 220-69-241 Duties of Commercial
Fishermen and Growers
WAC 220-69-25401 Required Information
on Shellfish Receiving Tickets
WAC 220-69-280 Fish Receiving Ticket
Accountability
Description of Purpose: Modifies harvesting
and reporting requirements in the commer-
cial geoduck fishery.
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Summary of rule: Prohibits commercial ge-
oduck harvest at night and on weekends or
holidays, prohibits geoduck and sea cucum-
ber operations on the same vessel, eliminates
geoduck harvest log, requires additional in-
formation on shellfish receiving tickets.
Reasons Supporting Proposed Action: The
geoduck fishery is managed on a maximum
sustained yield basis. Proper enforcement
and control of harvest are necessary to safe-
guard the stocks from overharvest.

Agency personnel responsible for:

Drafting: Suzanne Shaw, Room 115, Gener-
al Administration Building, Olympia,
Washington 98504, Phone: 754-2429.
Implementation: Ron Westley, Room 115,
General Administration Building, Olympia,
Washington 98504, Phone: 753-6749.
Enforcement: R. Hachtel, Room 115, Gen-
eral Administration Building, Olympia,
Washington 98504, Phone: 753-6585.
Proponents: Washington Department of
Fisheries.

Comments: This rule is not the result of
federal law or any court action.

AMENDATORY _SECTION
11/20/79)

WAC 220-52-019 GEODUCK CLAMS—GEAR. It ((shalt-be))
is unlawful to take, fish for or possess geoduck clams taken for com-
mercial purposes from any of the tidelands of the state of Washington:
PROVIDED, That pursuant to RCW 75.24.100, validations for the
use of hand-held manually operated water jet or suction devices for
harvesting geoduck clams for commercial purposes may be obtained
from the director of fisheries subject to the following conditions:

(1) All harvesting methods and types of water jet and suction de-
vices used in the taking or harvesting of geoduck clams must be ap-
proved by the director of fisheries prior to their use, except that water
jet devices meeting the following requirements are approved for use:

(a) The water jet must have an automatic spring-triggered shutoff
valve or a manual valve capable of being operated from full flow to
completely off within one—half turn.

(b) The device ((shait)) must consist of not more than one jet, the
nozzle of which shall not exceed 5/8 inch inside diameter.

(c) It ((shattbe)) is unlawful in the commercial harvest of geoducks
for through-hull fittings for water discharge hoses connected to the
harvest gear to be below the surface of the water. Any through-hull
fitting connected to the harvest gear which is above the surface of the
water must be visible at all times.

(2) One geoduck validation must be physically present on board the
harvest vessel for each and every geoduck personal commercial fishing
license in use. It is the responsibility of the holder of the harvest
agreement to issue validations only to divers authorized to harvest on
the specific tract or tracts. It is the responsibility of the holder of the
harvest agreement to ensure that the required number of validation
cards are on board the harvesting vessel engaged in geoduck
harvesting.

(3) Tt (¢
i -)) is_unlawful to take, fish
for or possess geoduck clams taken from 6:00 p.m. to 6:00 a.m. It is
unlawful to take, fish for or possess geoduck clams on Saturday, Sun-
day or the following legal holidays:
New Year's Day
Lincoln's Birthday
Washington's Birthday
Memorial Day
ndependence Day
_abor Day
Veteran's Day
Thanksgiving Day

(Amending Order 79-129, filed

January 1

February 12

Third Monday in February
Last Monday in May

July 4

First Monday in September
November 11

Fourth Thursday in November
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The day after Thanksgiving Day
Christmas Day December 25

(4) Tt ((shaltbe)) is unlawful to harvest geoduck clams with any in-
strument that penetrates the skin, neck or body of the geoduck.

(5) It ((shattbe)) is unlawful to retain any shellfish other than geo-
duck clams during geoduck harvesting operations unless the operator is
licensed for the taking of clams other than geoduck clams as provided
for in RCW 75.24.100. It is unlawful to take, fish for or possess sea
cucumbers during geoduck clam harvesting operations, or possess sea
cucumbers on a vessel that has geoducks aboard.

(6) It shall be unlawful for more than six divers to harvest geoducks
at any one time on a single geoduck tract. It shall be the responsibility
of the holder of the harvest agreement to assure that no more than six
divers are harvesting at one time.

(7) At all times when geoduck harvest is occurring, copies of the of-
ficial geoduck tract map and complete tract boundary identification
documents or photographs as issued by the department of natural re-
sources for the specific tract must be on board the vessel.

(8) No processing of geoducks is permitted on board the harvest
vessel.

(9) It shall be unlawful to take, fish for or possess geoduck clams for
commercial purposes except those taken within boundaries of subtidal
tracts for which geoduck harvest agreements have been issued by the
department of natural resources or from subtidal tracts which were
leased from the department of natural resources prior to June 30, 1979
for geoduck harvest.

(10) It shall be unlawful to harvest from bottoms which are shal-
lower than 10 feet below mean lower low water (0.0 feet), or which lie
in areas bounded by the line of ordinary high tide (mean high tide),
and a line 1/4-mile seaward from and parallel to said line of ordinary
high tide on subtidal tracts which were leased for geoduck harvest pri-
or to June 30, 1979.

(11) It shall be unlawful to harvest from bottoms which are shal-
lower than 18 feet below mean lower low water (0.0 feet), or which lie
in areas bounded by the line of ordinary high tide (mean high tide),
and a line 200 yards seaward from and parallel to said line of ordinary
high tide on subtidal tracts for which geoduck harvest agreements have
been issued after June 30, 1979.

AMENDATORY SECTION (Amending Order 79-6, filed 1/30/79)

WAC 220-52-071 SEA CUCUMBERS. (1) It ((shattbe)) is
lawful to take, fish for and possess sea cucumbers for commercial pur-
poses with dip bag net gear the entire year and with trawl gear in ar-
eas open to bottom fish trawling except as provided in subsection (2).

(2) It ((shaltbe)) is unlawful to harvest sea cucumbers for commer-
cial purposes within one-half mile of the shorelines of San Juan Island
and Henry Island.

(3) It ((shatt-be)) is unlawful to ((harvest)) take or fish for sea cu-
cumbers for commercial purposes from ((mwhaif—hm-after-snmct))

6:00 p.m. to ((ome=hatf-hour—before-sunrisc)) 6:00 a.m. It is unlawful
to take, fish for or possess sea cucumbers for commercial purposes on
Saturday, Sunday or those legal holidays listed in WAC 220-52-
01903).

(4) It is unlawful to take, fish for or possess geoduck clams during
commercial sea cucumber harvesting operations, or possess geoduck
clams on a vessel that has sea cucumber on board.

AMENDATORY _SECTION
9/17/80)

WAC 220-52-075 SHELLFISH HARVEST LOGS. It ((shatt
be)) is unlawful for any vessel operator engaged in commercial craw-
fish, geoduck, sea cucumber, sea urchin, and shrimp fisheries and op-
erators of mechanical clam digging devices to fail to obtain and
accurately maintain the appropriate harvest log available from the
Washington department of fisheries. The harvest log must be kept
aboard the vessel while the vessel is engaged in harvest or has crawfish,
geoducks, sea cucumbers, sea urchins, shrimp or clams aboard. The
vessel operator must submit the log book for inspection upon request
by authorized department of fisheries representatives. The depart-
ment's copies of the completed harvest log must be submitted to the
department for each calendar month in which fishing activity occurs.
State copies must be received within ten days following any calendar
month in which fishing occurred and by the tenth day following the
termination of commercial fishing activity, whichever occurs first. Ves-
sel operators engaged in commercial harvest of:

(Amending Order 80-123, filed
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(1) Shrimp and crawfish with shellfish pot or ring net gear must
record the vessel identity, number of pots or ring nets pulled, date
pulled, soak times and gear location before leaving the catch area
where taken and weights must be recorded upon landing or sale.

(2) Shrimp with beam trawl or shrimp trawl gear must record the
vessel identity, date, location, duration and estimated weight of shrimp
caught for each tow before leaving the catch area where taken.

(3) Sea urchins, or sea cucumbers must record the vessel identity,
date, location and approximate number of geoducks, sea urchins or sea
cucumbers before leaving the catch area where taken and the exact
weight must be recorded upon landing or sale.

(4) Clams with mechanical digging devices must record the vessel
identity, location and date of harvest before the end of each days' fish-
ing and the weights by clam species must be recorded upon landing or
sale.

((£5)—Groducks—must-record—the—vesscHidentity—date—tocation;—and

A ' ¢ hrcksbefore—teavime—the—d £
i i
nlatulal Tesour cles gcodu‘ck tract :"’l"' l'uclh ﬂl'.c catelr ;a.s takem;-and
geoduck—harvest—tog-must—be—uscd—for—cach—scparate—tract—for—each
month-fished:))

AMENDATORY SECTION (Amending Order 77-14, filed 4/15/77)

WAC 22069-240 DUTIES OF COMMERCIAL PURCHAS-
ERS AND RECEIVERS. (1) Every person, partnership, association,
corporation, or similar entity receiving or purchasing fresh, iced, or
frozen food fish or shellfish, or any parts thereof, from fishermen,
firms, or individuals, regardless of whether or not the receiver or pur-
chaser holds a license as required under Title 75 RCW, ((shatt)) must
immediately, completely, accurately, and legibly prepare the appropri-
ate State of Washington Fish Receiving Ticket regarding each and ev-
ery purchase or receipt of such commodities. Each delivery ((shait))
must be recorded on a separate State of Washington Fish Receiving
Ticket: PROVIDED, That provisions of this section do not apply to
purchases or receipts made by individuals or consumers at retail:
PROVIDED FURTHER, That the provisions of this section do not
apply to fresh, iced, or frozen food fish or shellfish, or parts thereof
purchased from any person, partnership, association, corporation, or
similar entity, possessing a valid Washington wholesale dealer’s license.
It ((shatt-be)) is the purchaser's responsibility to obtain the name, ad-
dress, and Washington wholesale dealer’s license number, and retain
these, together with such sales receipt documents or information as
may be required, to show the seller's name, quantity of fish, and date
of the transaction.

(2) State of Washington Fish Recelving Tickets ((shattbe)) are re-
quired for:

(a) Fresh food fish or shellfish previously landed in another state,
territory, or country and shipped or transported into the State of
Washington.

(b) Any frozen food fish or shellfish received in the State of
Washington which were not previously landed in another state, territo-
ry, or country.

(3) Fishermen, fishermen—wholesalers, and wholesalers shall deter-
mine the weight of baitfish contained in an average and normal brail
and multiply the number of such brailers of baitfish by this weight
factor and report such baitfish in both dozens and total weight: PRO-
VIDED, That it ((shatbe)) is lawful for such fishermen, fishermen—
wholesalers, and wholesalers, when receiving herring, candlefish, an-
chovy, or pilchards for bait purposes, to delay completing that portion
of the fish receiving ticket which indicates number of herring received,
only if the herring, candlefish, anchovy, or pilchards are sold individu-
ally or counted as dozens. Such counts ((shat)) must be entered on the
fish tickets immediately. An estimate of herring, candlefish, anchovy,
or pilchards caught but not sold due to mortality must be included on
the fish ticket as "Loss Estimate".

(4) It ((shattbe)) is lawful for an original receiver, when receiving
purse seine—caught herring taken from Areas 20A, 20B, 21A, and 21B
during the period April 15 through May 31, to delay completing that
portion of the fish receiving ticket which indicates the weight of her-
ring received only until the herring are off-loaded from the original
receiver's vessel. The herring ((shalt)) must then be weighed and the
weight ((shattbe)) immediately entered in the appropriate space on
the ticket. A separate State of Washington fish receiving ticket
((shalt)) must be initiated at the time of each individual receipt of
herring from the purse seine catching vessel.
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(5) The original receiver of herring taken from Puget Sound Marine
Fish-Shelifish Catch Areas 20A, 20B, 21A, and 21B, during the peri-
od April 16 through May 31 ((shail)) must report each calendar day's
receipts by noon of the following day to the Department of Fisheries,
Olympia, Washington; telephone (206) 753-6637.

(6) It is unlawful for any person, partnership, association, corpora-
tion, or similar entity receiving or purchasing geoducks from fisher-
men, firms, or individuals, regardless of whether or not the purchaser
or receiver holds a license as required under Title 75 RCW, to fail to
completely, accurately, and legibly prepare a shellfish receiving ticket
for each and every purchase or receipt of geoducks immediately upon
the actual landing of geoducks from the harvesting vessel onto the
shore or upon transfer to another vessel.

(7) The fish ticket initiated on the harvest site for each day's catch
of geoducks for each tract must accompany each day's catch of geo-
ducks from the point of landing to the point of final processing. From
point of landing to point of processing, all copies of the fish ticket ex-
cept the fisherman's copy must accompany the geoducks. Point of final
processing is the place where shells and viscera are separated from the
geoduck body. The final processor is responsible for forwarding the fish
receiving tickets to the department of fisheries on a daily basis. In the
event of sale of whole geoducks or shipment of whole geoducks out of
the state, the final processor is the person or corporation who exports
the geoducks to point of final sale, or to the state border, or to the
common carrier who transports the geoducks out of state.

AMENDATORY SECTION (Amending Order 81-6, filed 1/13/81)

WAC 220-69-241 DUTIES OF COMMERCIAL FISHER-
MAN AND GROWERS. (1) Every fisherman, or food fish or shellfish
grower, selling his food fish or shellfish to the consumer, restaurant,
boathouse, or other retail outlet, and every fisherman, or food fish or
shellfish grower, who places, or attempts to place, into inter—state
commerce any food fish or shellfish previously landed in this state, or
caught, or harvested from the territorial waters of this state, ((shatt
be)) is required to:

(D)) (a) Immediately, completely, accurately, and legibly prepare
the appropriate state of Washington fish receiving ticket in his own
name for each retail sale or out—of-state shipment so made, or

((£2)) (b) At the close of each day's business, completely, accu-
rately, and legibly prepare the appropriate state of Washington fish
receiving ticket in his own name for the total day's activities, or

(2) In the commercial geoduck fishery, the person designated as the
vessel operator by the tract holder must list on the fish ticket the num-
ber of cages of geoducks harvested, the boat name, department of fish-
eries identification number and date and sign the fish ticket as the
fisherman for each day's harvest from each tract,

(3) Food fish growers who sell their product as a wholesale dealer or
make a direct sale out of state may, upon written approval from the
Department of Fisheries, completely, accurately and legibly prepare a
monthly State of Washington Aquaculture Production Report for each
and every month irrespective of whether aquaculture harvest was done
during that month, or

(4) Clam farm licensees harvesting hardshell clams may, upon writ-
ten approval from the Department of Fisheries, completely, accurately
and legibly prepare a monthly State of Washington Hardshell Clam
Production Report for each and every month irrespective of whether
hardshell clams were harvested that month.

AMENDATORY SECTION (Amending Order 80-27, filed 5/2/80)

WAC 220-69-25401 REQUIRED INFORMATION ON
SHELLFISH RECEIVING TICKET. (1) Entries (a) through (n) and
entry (q) of subsection (I) of WAC 220-69-23401 ((shalt-be)) are re-
quired on each completed shellfish receiving ticket:

PROVIDED, That, a valid license card or duplicate license card is-
sued by the Department of Fisheries ((shatt)) must be used in con-
junction with an approved mechanical imprinter in lieu of entries (a)
through (f) of subsection (1) of WAC 220-69-23401 except as pro-
vided in WAC 220-69-273:

PROVIDED FURTHER, That a valid dealer or buyer card issued
by the Department of Fisheries ((shaft)) must be used in conjunction
with an approved mechanical imprinter in lieu of entries (h) through
(j) of subsection (1) of WAC 220-69-23401 except as provided in
WAC 220-69-273.

(2) The following additional information is required on each com-
pleted fish receiving ticket reporting the receipt or purchase of

geoducks:




WSR 81-07-016

(a) The vessel and department of fisheries identification number of
the vessel delivering geoducks must be written legibly across the top of
the fish receiving ticket.

(b) The name of the diver delivering geoducks must be printed legi-
bly on the fish receiving ticket.

(c) The diver delivering geoducks must sign the fish receiving ticket.

AMENDATORY SECTION (Amending Order 80-27, filed 5/2/80)

WAC 220-69-280 FISH RECEIVING TICKET ACCOUNT-
ABILITY. Only Series G, Series H or Series J state of Washington
fish receiving tickets ((shalt)) are be used, and ((shalt-be)) are subject
to the following orders:

(I) Official state of Washington fish receiving tickets may be order-
ed free of charge from the Department of Fisheries.

(2) Fish receiving ticket books ((shaH)) must be used in numerical
sequence, starting with the lowest numbered ticket book issued to the
purchaser or receiver. All Series G tickets ((shal)) must be used be-
fore using Series H, and all Series H tickets ((shait)) must be used
before using Series J.

(3) Fish receiving tickets or ticket books ((stral)) must not be
transferred from one purchaser or receiver to another purchaser or re-
ceiver without written permission from the Department of Fisheries.

(4) Any purchaser or receiver terminating business ((shal)) must
notify the department of fisheries in writing and ((shal)) return all
unused fish receiving tickets and ticket books to the Department of
Fisheries within 30 days after termination of business.

(5) All fish receiving tickets that are incorrectly made out, voided,
or otherwise unused, ((shait)) must be submitted to the Department of
Fisheries accompanying, and in sequence with, other fish receiving
tickets.

(6) All fish receiving tickets that are lost, destroyed, or otherwise
missing, ((shalt)) must be accounted for in writing to the Department
of Fisheries.

(7) A book of numbered fish receiving tickets for use in commercial
geoduck harvest will be issued to a specific harvest vessel and must be
used by and only by the assigned vessel. The designated operator for
each vessel will be held accountable for all shellfish tickets issued.

WSR 81-07-017
ADOPTED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Order 81-2—Filed March 10, 1981]

I, Robert L. Hollister, Jr., director of the Department
of Retirement Systems, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
continued membership in the Law Enforcement Officers'
and Fire Fighters' (LEOFF) Retirement System by
members serving in state elective positions.

This action is taken pursuant to Notice No. WSR 81—
04-022 filed with the code reviser on January 30, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
41.50.050(6) which directs that the Director of the De-
partment of Retirement Systems has authority to imple-
ment the provisions of chapters 41.26, 41.40 and 41.50
RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED March 10, 1981.
By Robert L. Hollister, Jr.
Director

SERVICE IN STATE ELECTIVE POSITIONS

NEW SECTION

WAC 415-104-800 CONTINUED LEOFF
MEMBERSHIP FOR MEMBERS IN STATE ELEC-
TIVE POSITIONS. RCW 41.40.010(9)(b) provides in
part as follows: "Service in any state elective position
shall be deemed to be full time service, except that per-
sons serving in state elective positions who are members
of the teachers' retirement system or law enforcement
officers’ and fire fighters' retirement system at the time
of election or appointment to such position may elect to
continue membership in the teachers' retirement system
or law enforcement officers’ and fire fighters' retirement
system."

An individual covered by RCW 41.40.010(9)(b) in
order to remain an active member of the retirement sys-
tem provided by chapter 41.26 RCW and receive service
credit therein for elective service must execute a written
election to do so in a format provided by the
Department.

NEW SECTION

WAC 415-104-810 CONTRIBUTIONS AND
SERVICE CREDIT FOR MEMBERS IN STATE
ELECTIVE POSITIONS. When an individual makes
the election provided in WAC 415-104-800 the follow-
ing shall apply:

(1) Service credit earned by virtue of elective service
shall be credited in LEOFF together with service earned
in LEOFF capacity except that no more than one
month's service credit shall be allowed during any one
calendar month.

(2) Contributions shall be paid on all basic salary
earned either as a law enforcement officer or firefighter,
or as an elected official, by the employee at the rate pre-
scribed for employees in the LEOFF retirement system.

(3) Contributions shall be paid on basic salary paid by
the LEOFF employer or elected official employer at the
rate prescribed for employers in the LEOFF retirement
system. ,

NEW SECTION

WAC 415-104-820 MEMBERS IN STATE
ELECTIVE POSITIONS - ENTITLEMENT TO
BENEFITS. (1) In the event an individual who has
made the election provided by WAC 415-104-800 qual-
ifies and applies for a service or disability retirement or
dies while serving in elective office, the basis for estab-
lishing the benefit amount shall be an imputed salary
equal to the full salary the member would have been re-
ceiving according to the member's rank or position if the
member had been in full-time service with the member's
last LEOFF employer. Regular increases in basic salary
will be included but increases based on promotions
which might have occurred but which, in fact, did not
occur shall not be considered.
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(2) An individual who has made the election provided
by WAC 415-104-800 shall not be eligible for a service
retirement until such member has terminated both serv-
ice as a law enforcement officer or fire fighter, and serv-
ice as a state elective official.

(3) An individual who has made the election provided
by WAC 415-104-800 shall not be eligible for a dis-
ability retirement allowance until such member has ter-
minated both service as a law enforcement officer or fire
fighter, and service as a state elective official.

(4) All payments for disability leave or for medical
benefits for an individual who has made the election
provided by WAC 415-104-800 shall be made by the
individual's last LEOFF employer rather than his or her
elective service employer.

NEW SECTION

WAC 415-104-830 OPERATION IF IN CON-
FLICT WITH STATE LAW. If any part of WAC 415-
104-800 through 415-104-820 shall be found to be in
conflict with state law, such conflicting part shall be in-
operative to the extent of such conflict. -

—

WSR 81-07-018
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed March 11, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Standards for additional requirements
under specified circumstances—Child care expenses for
AFDC recipients in approved training plans, repealing
WAC 388-29-158.

It is the intention of the secretary to adopt these rules
on an emergency basis effective March 15, 1981.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

David A. Hogan, Director
Client and Community Relations Division
Department of Social and Health Services

Mailstop OB-44 D
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by April 9, 1981.
The meeting site is in a location which is barrier free;

that such agency will at 10:00 a.m., Thursday, April
23, 1981, in the Auditorium, Office Building #2, 12th
and Franklin, Olympia, Washington, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 29,

—

[t
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1981, in William B. Pope's office, 4th floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 23, 1981, and/or orally at 10:00
a.m., Thursday, April 23, 1981, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: March 10, 1981

By: David A. Hogan
Director, Client and
Community Relations Division

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Repeal WAC 388-29-158.

Purpose of the rule or rule change is to
eliminate day care for AFDC recipients in
approved training plans.

The reason(s) these rules are necessary is:
The supplemental budget does not contain
funding for this program and funds will be
exhausted on March 15.

Statutory authority: RCW 74.08.090.
Person or persons responsible for the draft-
ing, implementation and enforcement of the
rule:

Name of initiator: Gerry Nelson

Title: Program Manager

Office: Bureau of Income Maintenance
Phone: 3-3177

Mailstop: OB-31 C.

The person or organization (if other than
DSHS) who proposed these rules is: None.
These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.

REPEALER

The following section of the Washington Administrative Code is
repealed.

(1) WAC 388-29-158 STANDARDS FOR ADDITIONAL RE-
QUIREMENTS UNDER SPECIFIED CIRCUMSTANCES—
CHILD CARE EXPENSES FOR AFDC RECIPIENTS IN AP-
PROVED TRAINING PLANS.

WSR 81-07-019
ADOPTED RULES
ENERGY FACILITY
SITE EVALUATION COUNCIL
[Order 81-1—Filed March 11, 1981]

Be it resolved by the Energy Facility Site Evaluation
Council, acting at Olympia, Washington, that it does
promulgate and adopt the annexed rules relating to:

Amd WAC 463-30-080 Commencement of contested case
proceedings.
Amd WAC 463-46-055 Timing of the EIS process.
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This action is taken pursuant to Notice No. WSR 81—
03-055 filed with the code reviser on January 20, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
80.50.040(1) which directs that the Energy Facility Site
Evaluation Council has authority to implement the pro-
visions of chapter 80.50 RCW.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW),

APPROVED AND ADOPTED March 9, 1981.

By William L. Fitch
Executive Secretary

AMENDATORY SECTION (Amending Order 109,
filed 11/16/76)

WAC 463-30-080 COMMENCEMENT OF
CONTESTED CASE PROCEEDINGS. Contested case
proceedings pursuant to RCW 80.50.090(3) shall be
commenced ((omreceipt-of-the—application)) upon _issu-

ance of a formal notice of hearing by the council.

AMENDATORY SECTION (Amending Order 112,
filed 12/15/76)

WAC 463-46-055 TIMING OF THE EIS PRO-
CESS. (1) The primary purpose of the EIS process is to
provide environmental information to governmental de-
cision—makers to be considered prior to making their de-
cision. The process should thus be completed before the
decisions of the council commit it to a particular course
of action. The actual decision to proceed with many ac-
tions may involve a series of individual approvals or de-
cisions. The threshold determination and the EIS, if
required, should ideally be completed at the beginning of
this process. In many cases, however, preliminary deci-
sions must be made upon a proposal before the proposal
is sufficiently definite to permit meaningful environmen-
tal analysis. The council shall identify the times at which
the EIS process must be completed. The lead agency
should require completion of the threshold determination
and EIS, if required, at the earliest point in the planning
and decision—making process when the principal features
of a proposal and its impacts upon the environment can
be reliably identified.

(2) ((At—a—minimunt;)) The threshold determination
and any required EIS shall ‘be completed prior to under-
taking any proposed major action. For the purpose of
this chapter, the council has determined that the pro-
posed major action is the recommendation to the gover-
nor required in RCW 80.50.100. The council may
initiate a contested case hearing required by RCW 80-
.50.100 prior to completion of the draft EIS. The council
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shall initiate and conclude a contested case hearing re-
quired by RCW 80.50.100 prior to issuance of the final
EIS.

"~ (3) When a proposed major action is a proposal for
either a governmental action of a project nature or a
governmental action of a non-project nature, and the
proponent of the major action is also the lead agency,
then the maximum time limits contained in these guide-
lines for the threshold determination and EIS process
need not apply to the proposal.

WSR 81-07-020
PROPOSED RULES

HORSE RACING COMMISSION
[Filed March 11, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse
Racing Commission, intends to adopt, amend, or repeal
rules concerning WAC 260-12-010, relating to defini-
tion of terms; WAC 260-12-140, relating to application
of rules to licensed personnel; WAC 260-24-280, relat-
ing to the authority of the stewards to award punish-
ment; WAC 260-36-040, relating to the occupational
permit fee; WAC 260—-40-120, relating to horse identifi-
cation requirements; WAC 260-48-110, relating to
wagers on "entries”; WAC 260-52-010, relating to rules
for paddock to post; WAC 260-52-040, relating to rules
for post to finish, WAC 260-60--050, relating to the
requisites for a claim; WAC 260-60-120, relating to
disclosure of incumbrances and provisions of stallion
service certificate; WAC 260-60-210, relating to the
cancellation of claims; and WAC 260-70-140, relating
to hypodermic instruments; and adopting WAC 260-20-
075, relating to the prohibition of firearms; WAC 260—
36-180, relating to consent to searches; and WAC 260-
60-115, relating to claims made in bad faith;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Friday, March 20,
1981, in the Plaza Ball Room, Towne Plaza Motor Inn,
North 7th Street and East Yakima, Yakima, WA
98901.

The authority under which these rules are proposed is
RCW 67.16.020 and 67.16.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 13, 1981, and/or orally at 10:00
a.m., Friday, March 20, 1981, Plaza Ball Room, Towne
Plaza Motor Inn, North 7th Street and East Yakima,
Yakima, WA 98901.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-01-060 filed with the
code reviser's office on December 15, 1980.

Dated: March 10, 1981
By: George Mclvor
Executive Secretary
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WSR 81-07-021
PROPOSED RULES

HORSE RACING COMMISSION
[Filed March 11, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington Horse
Racing Commission, intends to adopt, amend, or repeal
rules relating to jockey conflict of interest, amending
WAC 260-32-040;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Friday, March 20,
1981, in the Plaza Ball Room, Towne Plaza Motor Inn,
North 7th Street and East Yakima, Yakima, WA
98901.

The authority under which these rules are proposed is
RCW 67.16.020 and 67.16.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 13, 1981, and/or orally at 10:00
a.m., Friday, March 20, 1981, Plaza Ball Room, Towne
Plaza Motor Inn, North 7th Street and East Yakima,
Yakima, WA 98901.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-01-059 filed with the
code reviser's office on December 15, 1980.

Dated: March 10, 1981
By: George Mclvor
Executive Secretary

WSR 81-07-022
RULES OF COURT
STATE SUPREME COURT
[March 11, 1981]

IN THE MATTER OF THE ADOPTION  NO. 25700-A-316
OF JISCR 15. ORDER

The Judicial Information Systems Committee having
recommended the adoption of JISCR 15, and JISCR 15
having been published for comment in 94 Wn.2d Ad-
vance Sheet No. 9, November 28, 1980, and the Court
having considered the rule as proposed by the Judicial
Information Systems Committee and the comments sub-
mitted thereto, and having determined that the proposed
Rule as amended by the Court will aid in the prompt
and orderly administration of justice; Now, therefore, it
is hereby

ORDERED:

(a) That JISCR 15 as attached hereto is adopted.

(b) That the current JISCR 15 and JISCR 16 be re-
numbered as JISCR 16 and JISCR 17, respectively.

(c) That these changes are to be published expedi-
tiously in the Washington Reports and shall become ef-
fective on March 20, 1981.

DATED at Olympia, Washington, this 11th day of
March, 1981.
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Robert F. Brachtenbach

Hugh J. Rosellini Floyd V. Hicks

Charles F. Stafford William H. Williams

Robert F. Utter Fred H. Dore

James M. Dolliver Carolyn R. Dimmick

JISCR RULE 15

DATA DISSEMINATION OF COMPUTER-BASED
COURT INFORMATION

It is declared to be the policy of the courts to facili-
tate public access to court records, provided such dis-
closures in no way present an unreasonable invasion of
personal privacy and will not be unduly burdensome to
the ongoing business of the courts.

Due to the confidential nature of some court informa-
tion, authority over the dissemination of such informa-
tion shall be exercised by the judicial branch. This rule
establishes the minimum criteria to be met by each in-
formation request before allowing dissemination.

(a) Application. This rule applies to all requests for
computer—based court information submitted by an indi-
vidual, as well as public and private associations and
agencies. This rule does not apply to requests initiated
by or with the consent of the Administrator for the
Courts for the purpose of answering a request vital to
the internal business of the courts.

(b) Excluded Information. Records sealed, exempted,
or otherwise restricted by law or court rule may not be
released to the general public except by court order.

(c) Data Dissemination Committee. The Chair of the
Judicial Information System Committee shall appoint a
Data Dissemination Committee whose members shall be
appointed for 3—year terms. Membership terms shall be
staggered.

(d) Data Dissemination Policies and Procedures. The
Administrator for the Courts shall promulgate policies
and procedures for handling applications for computer—
based information. These policies and procedures shall
be subject to the approval of the Data Dissemination
Committee.

(e) Information for Release of Data. Information
which must be supplied by the requestor and upon which
evaluation will be made includes:

(1) Identifying information concerning the applicant;

(2) Statement of the intended use and distribution;

(3) Type of information needed.

(f) Criteria To Determine Release of Data. The crite-
ria against which the applications are evaluated are as
follows:

(1) Availability of data;

(2) Specificity of the request;

(3) Potential for infringement of personal privacy cre-
ated by release of the information requested;

(4) Potential disruption to the internal, ongoing busi-
ness of the courts.
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(g) Cost. The requestor shall bear the cost of honoring
the request for information in accordance with section
(d).
(h) Appeal. If a request is denied by the Administra-
tor for the Courts, the requestor may appeal the decision
to the Data Dissemination Committee in accordance
with section (d). The Data Dissemination Committeé
shall review and act upon the appeal in accordance with
procedures promulgated by the Committee for this pur-

pose.

JISCR 15

RECORD AND DISSEMINATION DATA
PROCESSING

[No change; renumber as JISCR 16.]

JISCR 16
EFFECTIVE DATE
[No change; renumber as JISCR 17.]

WSR 81-07-023
PROPOSED RULES
SEATTLE COMMUNITY COLLEGE
[Filed March 12, 1981)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 28B.50.140, that Com-
munity College District VI, intends to adopt, amend, or
repeal rules concerning use of college facilities;

and that the adoption, amendment, or repeal or such
rules will take place at 6:30 p.m., Monday, May 4, 1981,
in North Seattle Community College, 9600 College Way
North, Seattle, WA 98103.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 4, 1981, and/or orally at 6:30
p.m., Monday, May 4, 1981, North Seattle Community
College, 9600 College Way North, Seattle, WA 98103.

Dated: February 20, 1981
By: John W. Casey
Chancellor

STATEMENT OF PURPOSE

Title: Chapter 132F-136 WAC. Use Of
College Facilities. Legal authority: RCW
28B.50.140.

Summary: The rules amend the following
chapters:

Limitation of Use to School Activities. Ad-
dition of two words.

Administrative Control. Minor change in
wording.

Trespass. Correction of RCW number.
Personnel: John W. Casey, Chancellor,
Seattle Community College District, 300
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Elliott Avenue West, Seattle, WA 98119,
(206) 587-3872.

Institution: Seattle Community College Dis-
trict, public.

Comments: The purpose is to amend several
words in the rules codified in chapter 132F-
136 WAC to bring them in compliance with
statute and current operating policies.

AMENDATORY SECTION (Amending Order 35, filed 11/21/77)

WAC 132F-136-020 LIMITATION OF USE TO SCHOOL
ACTIVITIES. The college buildings, properties, and facilities, includ-
ing those assigned to student programs, may be used only for:

(1) The regularly established teaching, research, or public service
activities of the college and its departments or related agencies.

(2) Cultural, educational, or recreational activities of the students or
of the faculty or staff.

(3) Short courses, conferences, seminars, or similar events, conduct-
ed cither in the public service or for the advancement of specific de-
partmental professional interests, when arranged under the sponsorship
of the college or its departments.

(4) Public events of a cultural or professional nature brought to the
campus at the request of college departments or committees and pre-
sented with their active sponsorship and active participation.

(5) Activities or programs sponsored by educational institutions, by
state or federal agencies, by charitable agencies or civic or community
organizations whose activities are of widespread public service and of a
character appropriate to the college.

(6) College facilities shall be assigned to student organizations for
regular business meetings, social functions and for programs open to
the public. Any recognized campus student organization may invite
speakers from outside the college community. In conformance with
state guidelines, the appearance of an invited speaker on campus does
not represent an endorsement by the college, its students, faculty, ad-
ministration or the board of trustees, whether implicit or explicit, of
the speaker's views.

(7) Reasonable conditions may be imposed to regulate the timeliness
of requests, to determine the appropriateness of space assigned, time of
use, and to insure the proper maintenance of the facilities. Subject to
the same limitations, college facilities shall be made available for as-
signment to individuals or groups within the college community. Such
arrangements by both organizations and individuals must be made
through the designated administrative officer. Allocation of space shall
be made in accordance with published college regulations and on the
basis of time, space availability, priority of request and the demon-
strated needs of the individual, group or organization.

(8) Use of space shall not interfere with regularly scheduled classes
or activities. Physical abuse of assigned facilities may result in limita-
tion of future allocation of space to the offending parties. Charges may
be imposed for damage or for any unusual costs for the use of facili-
ties. The individual, group or organization requesting space will be re-
quired to state in advance the general purpose of any meeting. If any
charge or collection of funds is contemplated, advance permission from
the party giving authority for space allocations will be required.

AMENDATORY SECTION (Amending Order 3, filed 9/20/72)

WAC 132F-136-040 ADMINISTRATIVE CONTROL. The
board hereby delegates to the ((president)) chancellor authority to set
up administrative procedures for proper review of the use of college
facilities; to establish, within the framework of these policies, regula-
tions governing such use; and to establish rental schedules where
appropriate.

AMENDATORY SECTION (Amending Order 35, filed 11/21/77)

WAC 132F-136-050 TRESPASS. (1) Individuals who are not
students or members of the faculty or staff and who violate these reg-
ulations will be advised of the specific nature of the violation, and if
they persist in the violation, they will be requested by the campus
president, or his designee, to leave the college property. Such a request
will be deemed to prohibit the entry of, withdraw the license or privi-
lege to enter onto or remain upon any portion of the college facilities
by the person or group of persons requested to leave, and subject such
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individuals to arrest under the provisions of chapter 9A.52 RCW
((9-88-080)).

(2) Members of the college community (students, faculty, and staff)
who do not comply with these regulations will be reported to the ap-
propriate college office or agency for action in accord with established
college policies.

(3) Persons who violate or are in violation of a district policy may
have their license or privilege to be on district property revoked and be
ordered to withdraw from and refrain from entering upon any district
property. Remaining on or reentering district property after one's li-
cense.or privilege 10 be on district property has been revoked shall
constitute trespass and such individual shall be subject to arrest for
criminal trespass.

WSR 81-07-024
PROPOSED RULES
FORT STEILACOOM
COMMUNITY COLLEGE
[Filed March 12, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that Community College
District No. 11, Fort Steilacoom Community College,
intends to adopt, amend, or repeal rules concerning re-
duction in force, repealing WAC 132K-112-200;

and that the adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Tuesday, April 7,
1981, in Fort Steilacoom Community College, P 12
Board Room, 9401 Farwest Drive S.W., Tacoma, WA.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to April 1, 1981, and/or orally at 2:00
p.m., Tuesday, April 7, 1981, Fort Steilacoom Commu-
nity College, P 12 Board Room, 9401 Farwest Drive
S.W., Tacoma, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-03-022 filed with the
code reviser's office on January 12, 1981.

Dated: March 4, 1981
Dr. Robert H. Stauffer
President

By:

WSR 81-07-025
ADOPTED RULES
FORT STEILACOOM
COMMUNITY COLLEGE
[Order 43—Filed March 12, 1981]

I, Dr. Robert H. Stauffer, College President of Fort
Steilacoom Community College, District No. 11, do
promulgate and adopt at Fort Steilacoom Community
College, P 12 Board Room, 9401 Farwest Drive S.W.,
Tacoma, WA 98498, the annexed rules relating to pro-
cedure relating to the dismissal of a tenured or proba-
tionary faculty member on lay—off due to reduction in
force, amending WAC 132K-20-070.

This action is taken pursuant to Notice No. WSR 81-
03-023 filed with the code reviser on January 12, 1981.
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Such rules shall take effect to RCW
28B.19.050(2).

This rule is promulgated pursuant to RCW 28B.50-
.140 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 3, 1981.

By Dr. Robert H. Stauffer
President

pursuant

AMENDATORY SECTION (Amending Order 20,
filed 12/14/73)

WAC 132K-20-070 PROCEDURE RELATING
TO THE DISMISSAL OF A TENURED OR PRO-
BATIONARY FACULTY MEMBER ((OR—EAY=
OFFDPUE—TOREDUCTHIONIN-TFOREE)) FOR
CAUSE. (1) A Dismissal Review Committee created for
the express purpose of hearing dismissal cases ((andRe=
duction-inForce-recommendations)) shall be established
no later than October 15 of each academic year (except
if this provision is passed after October 15 of any aca-
demic year, the Dismissal Review Committee will be
chosen within thirty days after passage of this provi-
sion), and shall be comprised of the following members:

{(a) One member chosen by the College President

(b) Two faculty members and two alternates shall be
chosen by the faculty acting in a body. (The review
committees required by RCW 28B.50.850 through 28B-
.50.869 shall be composed of members of the adminis-
trative staff and the teaching faculty. The
representatives of the teaching faculty shall represent a
majority of the members on each review committee. The
members representing the teaching faculty on each re-
view committee shall be selected by a majority of the
teaching faculty and faculty department heads acting as
a body.) .

(c) The College President shall choose one alternate
member to serve on the Dismissal Review Committee
should the regularly appointed member be unable to
serve on the committee.

(d) The alternate shall be called upon if the first ap-
pointee is the subject of review.

(e) The Dismissal Review Committee will select one
of its members to serve as chairman.

(2) When the President receives or initiates a formal
written recommendation about a faculty member which
may warrant dismissal ((or—when—tt—ts—determined-that

i )), he shall inform
that faculty member. Within ten (10) days after having
been so informed, the faculty member will be afforded
an opportunity to meet with the President or his desig-
nee and the chairman of the division. At this preliminary
meeting, which in dismissal cases shall be an informa-
tion—gathering session, an adjustment may be mutually
agreed upon. If the matter is not settled or adjusted to
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the satisfaction of the College President, he shall recom-
mend that the faculty member be dismissed.

(3) If the President recommends that the faculty
member be dismissed, ((or-in—casesarisingfromrReduc-
tion-imForcee)) he shall:

(a) Deliver a short and plain statement to the faculty
member which shall contain

(i) The grounds for dismissal ((ortay=off)) in reason-
able particularity;

(ii) A statement of the legal authority and jurisdiction
under which the hearing is to be held;

(iii) Reference to any particular statutes or rules
involved.

(b) Call into action the Dismissal Review Committee,
if the academic employee requests a hearing.

(4) After receiving the President's recommendation
for Dismissal, ((ortay=off)) the affected academic em-
ployee may request a hearing within the following five
(5) days. If the President does not receive this request
within five (5) days, the academic employee's right to a
hearing will be deemed waived.

(5) If the President receives a request for a hearing,
the Dismissal Review Committee shall, after receiving
the written recommendation from the College President,
establish a date for a committee hearing giving the fac-
ulty member so charged twenty (20) days notice of such
hearing, and inform in writing the faculty member so
charged of the time, date and place of such hearing.

(6) The Dismissal Review Committee shall:

(a) Hear testimony from all interested parties, includ-
ing but not limited to other faculty members and stu-
dents and receive any evidence offered by same;

(b) Afford the faculty member whose case is being
heard the right of cross—examination and the opportuni-
ty to defend himself and be accompanied by legal
counsel;

(c) Allow the college administration to be represented
by an assistant attorney general.

(7) The Dismissal Review Committee shall ((in=
ch:dc)) appoint a ((ncutral)) presiding or hearmg officer
(«(

Education)). Such presiding or hearing officer shall not
be a voting member of the committee; it shall be his re-
sponsibility to:

(a) Make all rulings regarding the evidentiary and
procedural issues presented during the course of the
Dismissal Review Committee hearings;

(b) Meet and confer with the members of the Dis-
missal Review Committee and advise them in regard to
procedural and evidentiary issues considered during the
course of the committee's deliberations;

(c) Appoint a court reporter, who shall operate at the
direction of the presiding officer and shall record all tes-
timony, receive all documents and other evidence intro-
duced during the course of hearing, and record any other
matters related to the hearing as directed by the presid-
ing officer;

(d) The hearing officer shall prepare proposed findings
of fact and a record for review by the appointing au-
thority which shall include:

(i) All pleadings, motions and rulings;

(ii) All evidence received or considered;
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(iii) A statement of any matters officially noticed;

(iv) All questions and offers of proof, objections and
rulings thereon;

(v) Proposed findings and exceptions;

(vi) A copy of the recommendations of the Dismissal
Review Committee.

(8) A copy of the above shall be transcribed and fur-
nished to the faculty member whose case is being heard.

(9) The hearing shall be closed. However, interested
parties, including but not limited to faculty members
and students, will be given an opportunity to present
evidence.

(10) Within ten (10) business days of the conclusion
of the hearing, the Dismissal Review Committee will ar-
rive at its recommendations in conference on the basis of
the hearing. Before doing so, it should give the faculty
member or his counsel(s) and the representative desig-
nated by the President of the college the opportunity to
argue orally before it. If written briefs would be helpful,
the Dismissal Review Committee may request them. The
Dismissal Review Committee may proceed to a recom-
mendation promptly or await the availability of a tran-
script if making a fair recommendation would be aided
thereby. Within ten (10) business days of the conclusion
of the hearing the President of the college, the faculty
member and the Board of Trustees will be presented
with recommendations in writing and given a copy of the
record of the hearing.

(11) The Board of Trustees shall meet within thirty
(30) days subsequent to its receipt of the Dismissal Re-
view Committee recommendations to consider those rec-
ommendations. The Board of Trustees shall afford the
parties the right to oral and written argument with re-
spect to whether they will dismiss the faculty member
involved. The Board of Trustees may hold such other
proceedings as they deem advisable before reaching their
decision. A record of the proceedings at the Board level
shall be made and the final decision shall be based only
upon the record made before the Board and the Dis-
missal Review Committee, including the briefs and oral
arguments. The decision to dismiss or not to dismiss
shall rest, with respect to both the facts and the decision,
with the Board of Trustees after giving reasonable con-
sideration to the recommendation of the Dismissal Re-
view Committee. The Dismissal Review Committee's
recommendations shall be advisory only and in no re-
spect binding in fact or law upon the decision make, the
Board of Trustees. The Board of Trustees shall within
ten (10) days following the conclusion of their review,
notify the charged faculty member in writing of its final
decision.

(12) Suspension of the faculty member by the Presi-
dent during the administrative proceedings involving him
(prior to the final decision of the Board of Trustees) is
justified if immediate harm to himself or others is
threatened by his continuance. Any such suspension
shall be with pay.

(13) Except for such simple announcements as may be
required covering the time of the hearing and similar
matters, no public statements about the case shall be
made by the faculty member, the Dismissal Review
Committee or administrative officers of the Board of
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Trustees until all administrative proceedings and appeals
have been completed.

(14) Any dismissed faculty member shall have .the
right to appeal the final decision of the Board of Trust-
ees within ten (10) days of the receipt of the notice of
dismissal ((ortay=off)). The filing of an appeal shall not
stay enforcement of the decision of the Board of
Trustees.

(15) If the President of the Community College Dis-
trict No. 11 initiates a formal written recommendation
that a faculty member be dismissed and the Board of
Trustees decides to retain the faculty member, or if the
trustees' decision to dismiss a faculty member is reversed
by a court, all evidence concerning the dismissal will be
removed from the faculty member's permanent person-
nel file if the reason for the denial of the recommenda-
tion was the President's failure to establish the facts
which were the basis for the dismissal recommendation.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

WSR 81-07-026
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed March 13, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030 and 42.30.069, that the Uni-
versity of Washington, intends to adopt, amend, or
repeal rules concerning rules and regulations for the
University of Washington governing access to public re-
cords, amending chapter 478-276 WAC;

and that the adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Friday, May 8, 1981,
in the Regent's Room, Administration Building, UW,
Seattle, Washington.

The authority under which these rules are proposed is
RCW 28B.20.130(1).

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to May 8, 1981, and/or orally at 1:00
p.m., Friday, May 8, 1981, Regent's Room, Administra-
tion Building, UW, Seattle, Washington.

Dated: March 11, 1981
By: Elsa Kircher Cole
Assistant Attorney General

STATEMENT OF PURPOSE

Rules and Regulations for the University of
Washington Governing Access to Public
Records, chapter 478-276 WAC.

Statutory Authority: Chapter 1, Laws of
1973, Disclosure-Campaign—Finances—
Lobbying—Records, and in particular sec-
tions 25-32 dealing with Public Records.
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Chapter 478-276 WAC provides the proce-
dures by which the University of
Washington complies with the provisions of
chapter 1, Laws of 1973, in regard to the
release and copying of the University's pub-
lic records. '
A major revision has been made in WAC
478-276-130 stating why the University of
Washington no longer maintains a current
index of its public records, and minor alter-
ations have been made to certain sections to
bring them up-to—date.

Names and addresses of University person-
nel who are responsible for drafting, imple-
mentation and enforcement of the rule:
Virginia (Polly) Clark, Public Records
Officer

Visitors Information Center, HI-22
University of Washington

4014 University Way N.E.

Seattle, WA 98105

Mary Lou La Pierre, Director

University Information Center

University Relations and Development Of-
fice, AI-10

University of Washington

Seattle, WA 98195

Stanton E. Schmid, Director

University Relations and Development
University Relations and Development Of-
fice, AI-10

University of Washington

Seattle, WA 98195

Same as above.

The primary revision which has been made
in WAC 478-276-130, University Records,
states that the University has issued a for-
mal order through the Board of Regents in-
dicating why it would be unduly burdensome
to maintain a current index of all University
records and to provide in its place the in-
dexing devices maintained for University
use.

The proposed changes do not result from
federal law or federal or state court action.

AMENDATORY SECTION (Amending Order 73-5, filed 5/29/73)

WAC 478-276-010 PURPOSE. This chapter is enacted by the
Board of Regents of the University of Washington in compliance with
the provisions of chapter 1, Laws of 1973 (Initiative 276), "Disclosure—
Campaign-Finances—-Lobbying-Records”; and in particular with §§
25-32 of that act dealing with public records.

AMENDATORY SECTION (Amending Order 73-5, filed 5/29/73)

WAC 478-276-040 GENERAL COURSE AND METHOD OF
GOVERNMENT. The government of the University of Washington is
vested in a board of regents, consisting of seven members appointed by
the governor of the state pursuant to RCW 28B.20.100. Regular
meetings of the board are held each month (except for the month of
July)((5)) at a time established by resolution of the board((;)) in Room
301 of the Administration Building on the campus in Seattle, or at
such other place as the board may direct.

The general course and method of government at the university, in-
cluding all formal and informal procedures, are subject to the authori-
ty, by-laws, and standing orders of the board of regents.
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AMENDATORY SECTION (Amending Order 73-5, filed 5/29/73)

WAC 478-276-060 PUBLIC RECORDS OFFICER. For pur-
poses of compliance with chapter 1, Laws of 1973, a public records of-
ficer shall be designated by the president of the university. The duties
of the public records officer shall be as provided by the president of the
university and may include but not be limited to: The implementation
of the university's rules and regulations regarding release of public re-
cords, coordinating the staff of the Visitors' Information Center in this
regard, and generally coordinating compliance by the university with
the public records disclosure requirements of chapter 1, Laws of 1973.
The person so designated shall be located in the Visitors' Information
Center, ((HH6N-E—4st-Street)) 4014 University Way N.E., Univer-
sity of Washington, Seattle, Washington 98105.

AMENDATORY SECTION (Amending Order 73-5, filed 5/29/73)

WAC 478-276-080 REQUESTS FOR PUBLIC RECORDS. In
accordance with requirements of chapter 1, Laws of 1973, that agen-
cies prevent unreasonable invasions of privacy, protect public records
from damage or disorganization, and prevent excessive interference
with essential functions of the agency, public records required to be
disclosed by chapter 1, Laws of 1973, may be inspected or copied, or
copies of such records may be obtained, by members of the public
upon compliance with the following procedures: All requests shall be
directed to the public records officer at the address set forth in WAC
478-276—-140. The request shall include the following information: (1)
The name of the person requesting the records or some other means of
identifying that person;

(2) The time of day and calendar date on which the request was
made; and

(3) The public record(s) requested.

AMENDATORY SECTION (Amending Order 73-5, filed 5/29/73)

WAC 478-276-090 COMMERCIAL PURPOSES. No provision
of any regulation contained in this chapter 478-276 WAC shall be
construed as giving authority to any ((offteer)) faculty or staff member
of the University of Washington to give, sell, or provide access to lists
of individuals requested for commercial purposes.

AMENDATORY SECTION (Amending Order 73-5, filed 5/29/73)

WAC 478-276-100 INSPECTION OF PUBLIC RECORDS—
COPYING. (1) Public records of the University of Washington re-
quired to be disclosed by chapter 1, Laws of 1973, shall be ((provid-
ed)) made available for inspection and copying ((by—fhose-fequesﬂng
such—recvrds)) at the Visitors' Information Center under the supervi-
s:on of the public records ofﬁcer ((amd-the-staff-of-the—Visitors™infor-

)).

(2) No fee shall be charged for the inspection of public records. The
university may impose a charge for providing copies of public records.
Such charges shall not exceed the amount necessary to reimburse the
university for its actual costs incident to such copying.

(3) No person shall be provided a copy of a public record which has
been copied by the university at the request of such person until and
unless such person has tendered payment for the charge for providing
such copying.

AMENDATORY SECTION (Amending Order 73-5, filed 5/29/73)

WAC 478-276-120 REVIEW OF DENIALS OF PUBLIC RE-

CORDS REQUESTS. (1) ((Amy)) The person who ((objects—to-the

)) has been denied access to public records

may submit to the public records officer a petition for prompt review of

such decision. The written request shall specifically refer to the written

statement by the public records officer or staff member which consti-
tuted or accompanied the denial.

(2) Immediately after receiving a written request for review of a de-
cision denying a public record, the public records officer or other staff
member denying the request shall refer it to the office of the president
of the University of Washington. The petition shall be reviewed
promptly and the action of the public records officer shall be approved
or disapproved. Such approval or disapproval shall constitute final uni-
versity action for purposes of judicial review.
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AMENDATORY SECTION (Amending Order 73-5, filed 5/29/73)
WAC 478-276-130 UNIVERSITY RECORDS ((INDEX)).

((

)) In accordance
with section 26, chapter 1, Laws of 1973, the university has issued a
formal order stating why it would be unduly burdensome to comply
with the requirement to maintain a current index providing identifying
information as to all the university's records issued since June 30,
1972. Instead, the Visitors' Information Center provides for public in-
spection and copying the indexing devices maintained for the universi-

ty's use.

AMENDATORY SECTION (Amending Order 73-5, filed 5/29/73)

WAC 478-276-140 VISITORS' INFORMATION CENTER—
ADDRESS. All requests for public records to the University of
Washington shall be addressed as follows: University of Washington,
c/o Public Records Officer, Visitors' Information Center, ((Room164;
HHINE—4Hst-Street,FH=60)) 4014 University Way N.E., HI-22,
Seattle, Washington ((981'95)) 981035. The telephone number of the
Visitors' Information Center is 543-9198.

WSR 81-07-027
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 13, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and chapter 49.17 RCW, that
the Department of Labor and Industries intends to
adopt, amend, or repeal rules concerning:

Amd ch. 296-24 WAC General safety and health, adding new
sections regarding working near ener-
gized power lines.

Amd ch. 296-62 WAC General occupational health standards is

amended to add new sections on respira-
tory protection and hearing conservation.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:

The Division of Industrial Safety and Health
Technical Services Section

P.O. Box 207

Olympia, Washington 98504;

that such agency will at 9:30 a.m., Thursday, April
23, 1981, in the Conference Room, General Administra-
tion Building, Olympia, Washington, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Thursday, May 21,
1981, in the Director's Office, Labor and Industries,
Olympia, Washington. .

The authority under which these rules are proposed is
RCW 49.17.040, 49.17.050 and 49.17.240.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
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agency prior to April 17, 1981, and/or orally at 9:30
a.m., Thursday, April 23, 1981, Conference Room,
General Administration Building, Olympia, Washington.
Dated: March 13, 1981

By: Sam Kinville

Director

STATEMENT OF PURPOSE

Title and number of rule(s) or chapter:
Chapter 296-24 WAC, General Safety and
Health Standard; and chapter 296-62
WAC, General Occupational Health
Standard.

Statutory Authority: RCW 49.17.040, 49-
.17.050 and 49.17.240.

Summary of rule(s): Chapters 296-24 and
296-62 WAC are to be amended. New sec-
tions are proposed for chapter 296-62
WAC.

Description of the rule(s): New sections are
proposed to the general safety and health
standards that concern working near ener-
gized power lines and equipment and will be
included as WAC 296-24-960 and 296-24—
964. A new section on hearing conservation,
WAC 296-62-09015, reflecting federal reg-
ulation 29 CFR 1910.95, is proposed for the
occupational health standard. This section
requires the employer to administer a con-
tinuing effective hearing conservation pro-
gram. A new proposal WAC 296-62-071,
respiratory protection, sets forth accepted
practices for respirator users, provides infor-
mation and guidance on the proper selection,
use and care of respirators, and contains re-
quirements for establishing and regulating
respirator programs. This section reflects
ANSI 788.2-1980. The new section WAC
296—62-07519 includes the requirements for
control of worker exposure to Thiram. This
proposal is state initiated and is compatible
with Oregon's regulation.

Reasons supporting the proposed rule(s): To
ensure safe and healthful working conditions
for every man and woman working in the
state of Washington. To be in compliance
with federal regulations.

The agency personnel responsible for the
drafting: Richard E. Martin, Technical Ser-
vices Chief, Department of Labor and In-
dustries, P.O. Box 207, Olympia,
Washington 98504, 753—-6381. Implementa-
tion and Enforcement: James P. Sullivan,
Assistant Director, Department of Labor
and Industries, P.O. Box 207, Olympia,
Washington 98504, 753-6500.

Name of the person or organization, wheth-
er private, public or governmental, that is
proposing the rule: Department of Labor
and Industries, Division of Industrial Safety
and Health.
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Agency comments or recommendations, if
any, regarding statutory language, imple-
mentation, enforcement and fiscal matters
pertaining to the rule: None.

The rule is necessary to comply with a fed-
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eral law: 29 U.S.C. Sec. 667(c)(2).

Any other information that may be of as-
sistance in identifying the rule or its pur-
pose: None.

NEW SECTION

WAC 296-24-960 WORKING NEAR ENERGIZED HIGH
VOLTAGE POWER LINES, CONDUCTORS AND EQUIPMENT.
(1) Before any person works within 10 feet of energized high voltage
power lines or equipment, they shall inform the system owner. A high
voltage power line is one that is rated at over 750 volts. A "system
owner" is a private or government owned high voltage power or equip-
ment system.

(2) No person may store, pile or handle material, erect or dismantle
a scaffold, use tools, operate equipment or machinery, or otherwise
work or go within the minimum clearance, as defined by subsection
(3), of an energized high voltage power line, conductor, or equipment
unless the person is protected from the line, conductor, or equipment
by an approved barrier that is adequate for the rated line voltage. An
"approved barrier” is a physical obstruction which is intended to pre-
vent contact with energized lines or equipment.

(3) The minimum clearance for all energized high voltage power
lines, conductors, and equipment that are rated at 50 kV or less is 10
feet. For lines, conductors, or equipment rated at more than 50 kV, the
minimum clearance between the lines, conductors, or equipment and
any person, or any tool, equipment, or machinery used by the person
shall be 10 feet plus 0.4 inch for each 1 kV over 50 kV.

NEW SECTION

WAC 296-24-964 WORKING NEAR ENERGIZED LOW
VOLTAGE CIRCUITS. A low voltage circuit is one that is rated at
750 volts or less.

No employer shall permit an employee to contact any part of a low
voltage circuit unless the employee is protected against electric shock
by:

(1) Deenergizing the circuit and ground it, or

(2) Guarding the circuit by effective insulation.

NEW SECTION

WAC 296-62-071 RESPIRATORY PROTECTION. This sec-
tion contains the requirements to be followed when establishing a re-
spiratory protection program.

NEW SECTION

WAC 296-62-07101 SCOPE. This standard sets forth accepted
practices for respirator users, provides information and guidance on
the proper selection, use, and care of respirators, and contains require-
ments for establishing and regulating respirator programs. The stand-
ard covers the use of respirators to protect persons against the
inhalation of harmful air contaminants and against oxygen deficient
atmospheres in the workplace. The following are not covered by this
standard: (1) Underwater breathing devices, (2) aircraft oxygen sys-
tems, (3) military masks, and (4) medical inhalators and resuscitators.

NEW SECTION

WAC 296-62-07103 PURPOSE. The purpose of this standard is
to provide information and guidance on the proper selection and use of
respirators that will help safeguard the health and life of the users.
This standard is written for all persons concerned with respiratory
protection, but especially for those primarily responsible for establish-
ing and administrating an acceptable respirator program.

NEW SECTION

WAC 296—62-07105 DEFINITIONS. (1) Abrasive-blasting res-
pirator. See respirator. A respirator designed to protect the wearer
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against inhalation of abrasive material and against impact and abra-
sion from rebounding abrasive material.

(2) Accepted. Reviewed and listed as satisfactory for a specified use
by the director or his/her designee.

(3) Aerodynamic diameter. The diameter of a unit density sphere
having the same settling velocity as the particle in question of whatever
shape and density.

(4) Acrosol. A system consisting of particles, solid or liquid, sus-
pended in air.

(5) Air-line respirator. See respirator.

(6) Air—purifying respirator. See respirator.

(7) Air-regulating valve. An adjustable valve used to regulate, but
which, cannot completely shut off the airflow to the facepiece, helmet,
hood, or suit of an air-line respirator.

(8) Air—supply device. A hand- or motor—operated blower for the
hose mask, or a compressor or other source of respirable air for the
air-line respirator.

(9) Approved. Tested and listed as satisfactory by the Bureau of
Mines (BM) of the United States Department of Interior, or jointly by
the Mining Enforcement and Safety Administration (MESA) of the
United States Department of Interior and the National Institute for
Occupational Safety and Health (NIOSH) of the United States De-
partment of Health, Education, and Welfare, or jointly by the Mine
Safety and Health Administration (MSHA) of the United States De-
partment of Labor and the National Institute for Occupational Safety
and Health (NIOSH) of the United States Department of Health,
Education, and Welfare.

(10) Bioassay. A determination of the concentration of a substance
in a human body by an analysis of urine, feces, blood, bone, or tissue.

(11) Breathing tube. A tube through which air or oxygen flows to
the facepiece, mouthpiece, helmet, hood, or suit.

(12) Canister (air-purifying). A container with a filter, sorbent, or
catalyst, or any combination thereof, which removes specific contami-
nants from the air drawn through it.

(13) Canister (oxygen—generating). A container filled with a chemi-
cal which generates oxygen by chemical reaction.

(14) Carcinogen. A substance known to cause cancer.

(15) Cartridge (air—purifying). A small canister.

(16) Catalyst. In respirator use, a substance which converts a toxic
gas (or vapor) into a less—toxic gas (or vapor).

(17) Ceiling concentration. The concentration of an airborne sub-
stance that shall not be exceeded.

(18) Chemical—cartridge respirator. See respirator.

(19) Confined space. An enclosure — such as a storage tank, process
vessel, boiler, silo, tank car, pipeline, tube, duct, sewer, underground
utility vault, tunnel, or pit — having limited means of egress and poor
natural ventilation and which may contain hazardous contaminants or
be oxygen deficient.

(20) Contaminant. A harmful, irritating, or nuisance material that
is foreign to the normal atmosphere. :

(21) Corrective lens. A lens ground to the wearer's individual cor-
rective prescription to permit normal visual acuity.

(22) Demand. See demand-type self—contained breathing apparatus
and demand-type air-line respirator in Tables 3 and 4.

(23) Detachable coupling. A device which permits the respirator
wearer, without using hand tools, to detach the air-supply line from
that part of the respirator worn on the person.

(24) Dust. See Table 2.

(25) Emergency respirator use. Wearing a respirator when a haz-
ardous atmosphere suddenly occurs that requires immediate use of a
respirator either for escape from the hazardous atmosphere or for en-
try into the hazardous atmosphere to carry out maintenance or some
other task.

(26) Exhalation valve. A device that allows exhaled air to leave a
respirator and prevents outside air from entering through the valve.

(27) Eyepiece. A gas-tight, transparent window(s) in a full face-
piece, helmet, hood, or suit, through which the wearer may sce.

(28) Facepiece. That portion of a respirator that covers the wearer's
nose and mouth in quarter—mask (above the chin) or half-mask (under
the chin) facepiece or that covers the nose, mouth, and eyes in a full
facepiece. It is designed to make a gas—tight or particle—tight fit with
the face and includes the headbands, exhalation valve(s), and connec-
tions for an air—purifying device or respirable gas source, or both.

(29) Face shield. A device worn in front of the eyes and a portion of,
or all of, the face, whose predominant function is protection of the eyes
and the face.
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(30) Fibrosis—producing dust. Dust which, when inhaled, deposited,
and retained in the lungs, may produce findings of fibrotic growth that
may cause pulmonary disease.

(31) Filter. A media component used in respirators. to remove solid
or liquid particles from the inspired air.

(32) Filter respirator. See respirator.

(33) Fog. See Table 2.

(34) Full facepiece. See facepiece.

(35) Fume. See Table 2.

(36) Gas. An aeriform fluid which is in the gaseous state at ordinary
temperature and pressure.

(37) Gas mask. See respirator.

(38) Goggle. A device, with contour-shaped eyecups with glass or
plastic lenses, worn over eyes and held in place by a headband or other
suitable means for the protection of the eyes and eye sockets.

(39) Half-mask facepiece. See facepiece.

(40) Hazardous atmosphere. Any atmosphere, either immediately or
not immediately dangerous to life or health, which is oxygen deficient
or which contains a toxic or disease~producing contaminant exceeding
the legally established permissible exposure limit (PEL) or, where ap-
plicable, the Threshold Limit Value (TLV) established by the Ameri-
can Conference of Governmental Industrial Hygienists (ACGIH).

(41) Head harness. That part of a facepiece assembly which secures
the facepiece to the wearer.

(42) Helmet. That portion of a respirator which shields the eyes,
face, neck, and other parts of the head.

(43) High—cfficiency filter. A filter which removes from air 99.97%
or more of monodisperse dioctyl phthalate (DOP) particles having a
mean particle diameter of 0.3 micrometer.

(44) Hood. That portion of a respirator which completely covers the
head, neck, and portions of the shoulders. .

(45) Hose mask. See respirator.

(46) Immediately dangerous to life or health (IDLH). Any atmos-
phere that poses an immediate hazard to life or produces immediate
irreversible debilitating effects on health.

(47) Inhalation valve. A device that allows respirable air to enter a
respirator and prevents exhaled air from leaving the respirator through
the valve. .

(48) Irrespirable. Unfit for breathing.

(49) Maximum use limit of filter, cartridge, or canister. The maxi-
mum concentration of a contaminant for which an air-purifying filter,
cartridge, or canister is approved for use.

(50) Mist. See Table 2.

(51) Mouthpiece. That portion of a respirator which is held in the
wearer's mouth and is connected to an air—purifying device or respir-
able gas source, or both. It is designed to make a gas—tight or particle—
tight fit with the mouth.

(52) MPCa. Maximum permissible airborne concentration. These
concentrations are set by the National Committee on Radiation Pro-
tection. They are recommended maximum average concentrations of
radionuclides to which a worker may be exposed, assuming that he
works 8 hours a day, 5 days a week, and 50 weeks a year.

(53) Negative pressure respirator. A respirator in which the air
pressure inside the respiratory—inlet covering is positive during exhala-
tion in relation to the air pressure of the outside atmosphere and nega-
tive during inhalation in relation to the air pressure of the outside
atmosphere.

(54) Nonroutine respirator use. Wearing a respirator when carrying
out a special task that occurs infrequently.

(55) Nose clamp. A device used with a respirator equipped with a
mouthpiece that closes the nostrils of the wearer (sometimes called a
nose clip).

(56) Not immediately dangerous to life or health. Any hazardous
atmosphere which may produce physical discomfort immediately,
chronic poisoning after repeated exposure, or acute adverse physiologi-
cal symptoms after prolonged exposure.

(57) Odor threshold limit. The lowest concentration of a contami-
nant in air that can be detected by the olfactory sense.

(58) Oxygen deficiency — immediately dangerous to life or health.
An atmosphere which causes an oxygen partial pressure of 100 milli-
meters of mercury column or less in the freshly inspired air in the up-
per portion of the lungs which is saturated with water vapor. See
WAC 296-62-07125(10).

(59) Oxygen deficiency - not immediately dangerous to life or
health. An atmosphere having an oxygen concentration below the min-
imum legal requirement (see Table 1) but above that which is imme-
diately dangerous to life or health.



Washington State Register, Issue 81-07

(60) Particulate matter. A suspension of fine solid or liquid particles
in air, such as: Dust, fog, fume, mist, smoke, or spray. Particulate
matter suspended in air is commonly known as an aerosol.

(61) Permissible exposure limit (PEL). The legally established time-
weighted average (TWA) concentration or ceiling concentration of a
contaminant that shall not be exceeded.

(62) Pneumoconiosis—producing dust. Dust which, when inhaled, de-
posited, and retained in the lungs, may produce signs, symptoms, and
findings of pulmonary disease.

(63) Positive—pressure respirator. A respirator in which the air pres-
sure inside the respiratory—inlet covering is positive in relation to the
air pressure of the outside atmosphere during exhalation and
inhalation.

(64) Powered air—purifying respirator. See respirator.

(65) Pressure-demand. See pressure-demand-type self-contained
breathing apparatus and pressure-demand-type air-line respirator in
Tables 3 and 4.

(66) Protection factor. The ratio of the ambient concentration of an
airborne substance to the concentration of the substance inside the
respirator at the breathing zone of the wearer. The protection factor is
a measure of the degree of protection provided by a respirator to the
wearer. See Appendix (6)(d).

(67) Rescue respirator use. Wearing a respirator for entry into a
hazardous atmosphere to rescue a person(s) in the hazardous
atmosphere.

(68) Resistance. Opposition to the flow of air, as though a canister,
cartridge, particulate filter, orifice, valve, or hose.

(69) Respirable. Suitable for breathing.

(70) Respirator. A device designed to protect the wearer from the
inhalation of harmful atmospheres. See WAC 296-62-07111, Classifi-
cation, Description, and Limitations of Respirators, and Tables 3 and
4.

(71) Respiratory-inlet covering. That portion of a respirator which
connects the wearer's respiratory tract to an air—purifying device or
respirable gas source, or both. It may be a facepiece, helmet, hood,
suit, or mouthpiece/nose clamp.

(72) Routine respirator use. Wearing a respirator as a normal pro-
cedure when carrying out a regular and frequently repeated task.

(73) Sanitization. The removal of dirt and the inhibiting of the ac-
tion of agents that cause infection or disease.

(74) Self—contained breathing apparatus. See respirator.

(75) Service life. The period of time that a respirator provides ade-
quate protection to the wearer — for example, the period of time that
an air—purifying device is effective for removing a harmful substance
from inspired air.

(76) Smoke. See Table 2.

(77) Sorbent. A material which is contained in cartridge or canister
and which removes toxic gases and vapors from the inhaled air.

(78) Spray. See Table 2.

(79) Supplied-air respirator. See respirator.

(80) Supplied-air suit. A suit that is impermeable to most particu-
late and gaseous contaminants and that is provided with an adequate
supply of respirable air.

(81) Time-weighted average (TWA). The average concentration of
a contaminant in air during a specific time period.

(82) Valve (air or oxygen). A device which controls the pressure,
direction, or rate of flow of air or oxygen.

(83) Vapor. The gaseous state of a substance that is solid or liquid
at ordinary temperature and pressure.

(84) Welding helmet. A device designed to provide protection for
the eyes and face against intense radiant energy and molten metal
splatter encountered in the welding and cutting of metals.

(85) Window indicator. A device on a cartridge or canister that vis-
ually denotes the service life of the cartridge or canister.

NEW SECTION

WAC 296-62-07107 RESPIRATOR PROGRAM REQUIRE-
MENTS. (1) Purpose. This section establishes requirements for a pro-
gram for the use of respirators. The following requirements are
supplemented by recommended practices in subsequent sections of this
standard.

(2) Permissible practice. In the control of those occupational dis-
eases caused by breathing air contaminated with harmful dusts, fumes,
sprays, mists, fogs, smokes, vapors, or gases, the primary objective
shall be to prevent atmospheric contamination. This shall be accom-
plished as far as feasible by accepted engineering control measures (for
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example, enclosure or confinement of the operation general and local
ventilation, and substitution of less toxic materials). When effective
engineering controls are not feasible, or while they are being instituted
or evaluated, appropriate respirators shall be used pursuant to the fol-
lowing requirements.

(3) Employer responsibility.

(a) Respirators shall be provided at no. cost to an employee by the
employer when such equipment is necessary to protect the health of
the employee.

(b) The employer shall provide the respirators which are applicable
and suitable for the purpose intended.

(c) The employer shall be responsible for the establishment and
maintenance of a respiratory protection program which shall include
the general requirements outlined in subsection (5) of this section.

(4) Employee responsibility.

(a) The employee shall use the provided respiratory protection in
accordance with instructions and training received.

(b) The employee shall guard against damage to the respirator.

(c) The employee shall report any malfunction of the respirator to a
responsible person designated by the written standard operating
procedures.

(5) Minimal acceptable respirator program.

(a) Standard operating procedures. Written standard operating pro-
cedures covering a complete respirator program shall be established
and implemented in conformance with (b) through (o) of this
subsection.

(b) Program administration. The plant or company industrial hy-
giene, health physics, or safety engineering department shall adminis-
ter the respirator program in close liaison with the medical
department. Responsibility and authority for the respirator program
shall be assigned to a single person. In small plants or companies hav-
ing no formal industrial hygiene, health physics, or safety engineering
department, the respiratory program shall be administered by an up-
per-level superintendent, foreman, or other qualified person responsible
to the principal manager. The administrator shall have sufficient
knowledge of respiratory protection to properly supervise the respirator
program.

(c) Physiological and psychological limitations for respirator wear-
ers. A physician shall determine what physiological and psychological
conditions are pertinent for the wearing of different types of respira-
tors. The respirator program administrator or his designee, using
guidelines established by the physician, shall determine whether or not
a person may be assigned to a task requiring the use of a respirator.
This determination shall be reviewed at least annually. (See WAC
296-62-07115(3)(a), (b), (f), (g) and (h) and 296-62-07125(4).)

(d) Approved or accepted respirators shall be used. Any modifica-
tion that is not authorized by the approval agencies of an approved
respirator voids the approval.

(e) Respirator selection. The selection of the proper type of respira-
tor shall be based upon (i) the nature of the hazardous operation or
process, (ii) the type of respiratory hazard (including physical proper-
ties, physiological effects on the body, concentration of toxic material
or air—borne radioactivity level, established permissible time-weighted
average concentration for toxic material, established permissible air-
borne concentration for radioactive material, and established immedi-
ately dangerous to life or health concentration for toxic material), (iii)
the location of the hazardous area in relation to the nearest area hav-
ing respirable air, (iv) the period of time for which respiratory protec-
tion must be provided, (v) the activities of workers in the hazardous
area, (vi) the physical characteristics and functional capabilities and
limitations of the various types of respirators, and (vii) respirator pro-
tection factors. (See WAC 296-62-07113.)

(f) Training. Each respirator wearer shall be given training which
shall include explanations and discussions of (i) the respiratory hazard
and what happens if the respirator is not used properly, (ii) the engi-
neering and administrative controls being used and the need for respir-
ators to provide protection, (iii) the reason for selecting a particular
type of respirator, (iv) the function, capabilities, and limitations of the
selected respirator, (v) the method of donning the respirator and
checking its fit and operation, (vi) the proper wearing of the respirator,
(vii) respirator maintenance, and (viii) recognizing and handling
emergency situations. (See WAC 296-62-07115(2)(c).)

(g) Respirator fit. Each respirator wearer shall be provided with a
respirator fitted in accordance with WAC 296-62-07113(11). Each
respirator wearer shall be required to check the seal of the respirator
by appropriate means prior to entering a harmful atmosphere. (See
WAC 296-62-07115(4).)
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(h) Facial hair, contact lenses, and eye and face protective devices.
A negative pressure respirator equipped with a facepiece shall not be
worn if facial hair comes between the sealing periphery of the face-
piece and the face or if facial hair interferes with valve function. The
wearer of a respirator equipped with a full facepiece, helmet, hood, or
suit shall not be allowed to wear contact lenses. If a spectacle, goggle,
face shield, or welding helmet must be worn with a facepiece, it shall
be worn so as not to adversely affect the seal of the facepiece to the
face. (See WAC 296—62-07115(3) and 296—62-07119(1).)

(i) Issue of respirators. The proper type of respirator for each respi-
ratory hazard shall be listed in written standard operating procedures.
Only persons trained to ensure that proper respirators are issued shall
be permitted to issue respirators to persons needing them. (See WAC
296-62-07115(2)(b) and (5).)

(j) Respirator inspection. The respirator shall be inspected by the
wearer prior to its use to ensure that it is in proper working condition.
Each respirator stored for emergency or rescue use shall be inspected
at least once a month. (See WAC 296-62-07115 and 296-62—-
07117).)

(k) Monitoring respirator use. Supervisory personnel shall periodi-
cally monitor the use of respirators to ensure that they are worn prop-
erly. (See WAC 296-62-07115(7).)

(1) Monitoring respiratory hazard. The concentration or the airborne
radioactivity level of the respiratory hazard in the work area shall be
monitored initially prior to respirator selection and periodically during
respirator use to ensure that the proper type of respirator is being uti-
lized. (See WAC 296—62-07113(4) and 296-62-07115(8).)

(m) Medical and bioassay surveillance. When applicable, medical
surveillance, including bioassay, shall be carried out periodically to de-
termine if respirator wearers are receiving adequate respiratory pro-
tection. A physician shall determine the requirements of the
surveillance program. (See WAC 296-62-07121(4).)

(n) Respirator maintenance. Respirator maintenance shall be per-
formed regularly. Maintenance shall be carried out on a schedule
which ensures that each respirator wearer is provided with a respirator
that is clean and in good operating condition. Maintenance shall in-
clude: (i) Washing, sanitizing, rinsing, and drying, (ii) inspection for
defects, (iii) replacement of worn or deteriorated parts, (iv) repair if
necessary, and (v) storage to protect against dust, sunlight, excessive
heat, extreme cold, excessive moisture, damaging chemicals, and phys-
ical damage. (See WAC 296—62-07117))

(o) Respirator program evaluation. An appraisal of the effectiveness
of the respirator program shall be carried out at least annually. Action
shall be taken to correct defects found in the program. (See WAC
296-62-07121.)

NEW SECTION

WAC 2966207109 CLASSIFICATION OF RESPIRATORY
HAZARDS. (1) Introduction. The purpose of this section is to list and
briefly describe various categories of respiratory hazards that might be
encountered and that may require use of respirators. The information
provides a general background for relating the guidance provided in
subsequent sections to the type of hazard encountered. The respirator
program administrator, however, may find it necessary to consult ref-
erences on industrial hygiene and toxicology, and perhaps expert indi-
viduals as well, in order to develop the necessary comprehensive
information on specific airborne contaminants.

Respiratory hazards, for the purpose of this standard, are classified
as follows:

(a) Oxygen deficiency.

(i) Immediately dangerous to life or health.

(ii) Not immediately dangerous to life or health.

(b) Gas and vapor contaminants.

(i) Immediately dangerous to life or health.

(ii) Not immediately dangerous to life or health.

(c) Particulate contaminants (aerosols including dust, fog, fume,
mist, smoke, and spray).

(i) Immediately dangerous to life or health.

(ii) Not immediately dangerous to life or health.

(d) Combination of gas, vapor, and particulate contaminants.

(i) Immediately dangerous to life or health.

(ii) Not immediately dangerous to life or health.

Respirators may afford some protections against high-temperature at-
mospheres (sec WAC 296-62-07119(6)). Further information on the
hazards of and use of respirators in high temperatures is presented in a
National Fire Protection Association publication, Fire Officers Guide
to Breathing Apparatus for the Fire Service, published in 1975.
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(2) Classification and description of respiratory hazards. The basic
respiratory hazards listed in subsection (1) of this section are classified
in Table 1 according to expected biological effects of the contaminants.
Many respirators, particularly air-purifying respirators, are designed
and selected on the basis of chemical and physical properties of the air
contaminants. Therefore, gas, vapor, and particulate contaminants are
presented in Table 2 according to their physical and chemical
properties.

NEW SECTION

WAC 2966207111 CLASSIFICATION, DESCRIPTION,
AND LIMITATIONS OF RESPIRATORS. (1) Introduction. The
purpose of this section is to provide a description of the various types
of respirators, including their limitations and capabilities, as a back-
ground for subsequent sections which discuss their selection, use, and
maintenance. This information is presented in two tables. Table 3 cov-
ers the classification and description of respirators according to the
general classifications concerning mode of operation. Table 4 covers
capabilities and limitations of respirators arranged to correspond to the
subject headings in Table 3.

Respirators fall into the following general classifications, according
to mode of operation:

(a) Atmosphere—supplying respirators.

(1) Self-contained.

(ii) Supplied-air.

(iii) Combination self-contained and supplied-air.

(b) Air—purifying respirators.

(i) Gas and vapor.

(ii) Particulate (aerosols including dust, fog, fume, mist, smoke, and
spray).

(iii) Combination gas, vapor, and particulate.

(c) Combination atmosphere-supplying and air-purifying respira-
tors. More detailed information on specific types of respirators can be
obtained from respirator manufacturers and from the following
manuals.

Respiratory Protective Devices Manual published by the American
Industrial Hygiene Association and the American Conference of Gov-
ernmental Industrial Hygienist in 1963 (out of print).

A Guide to Industrial Respiratory Protection published by the Los
Alamos Scientific Laboratory in 1977.

Energy Research and Development Administration, Division of
Safety, Standards, and Compliance Respirator Manual published by
the Los Alamos Scientific Laboratories in 1976.

Manual of Respiratory Protection Against Airborne Radioactive
Materials published by the United States Nuclear Regulatory Com-
mission in 1976.

The colors assigned to cartridges and canisters of air—purifying res-
pirators are listed in the American National Standard for Identifica-
tion of Cartridges and Canisters used in Air-Purifying Respirators.
ANSI K13.1-1973.

(2) Respirable air and oxygen for self-contained breathing appara-
tus and supplied air respirators. Compressed gaseous air, compressed
gaseous oxygen, liquid air, and liquid oxygen used for respiration shall
be of high purity. Compressed gaseous or liquid oxygen shall meet the
requirements of the United States Pharmacopeia for medical or
breathing oxygen. Chemically generated oxygen shall meet the re-
quirements of United States Department of Defense Military Specifi-
cation MIL-E-83252 or Military Specification MIL-0-15633c.
Compressed gaseous air shall meet at least the requirements of the
specification for Type 1 — Grade D breathing air, and liquid air shall
meet at least the requirements for Type Il - Grade B breathing air as’
described in American National Standard Commodity Specification
for Air, ANSI Z86.1-1973 (Compressed Gas Association Commodity
Specification for Air, G-7.1, 1973).

(a) Compressed gaseous air may contain low concentrations of oil. If
high—pressure oxygen passes through an oil- or grease—coated orifice,
an explosion or fire may occur. Therefore, compressed gaseous oxygen
shall not be used in supplied—air respirators or in open—circuit~type
self-contained breathing apparatus that have previously used com-
pressed air. .

(b) Breathing air may be supplied to respirators from cylinders or
air compressors. Cylinders shall be tested and maintained in accord-
ance with applicable Department of Transportation specifications for
shipping containers (Title 49, Code of Federal Regulations, Part 173,
General Requirements for Shipments and Packagings, and Part 178,
Shipping Container Specifications). A compressor shall be constructed
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and situated so as to avoid entry of contaminated air into the air—sup-
ply system and shail be equipped with a suitable in-line air-purifying
sorbent bed and filter (i.e., a particulate filter followed by a bed of ac-
tivated charcoal and a moisture absorber, if necessary) to further as-
sure breathing air quality. These filters should be placed before any
receiver and after the discharge in the compressor. If an oil-lubricated
compressor is used, it shall be equipped with a high-temperature alarm
or a carbon—-monoxide alarm, or both.

(i) If a high-temperature alarm is used, it shall activate either at or
less than 350°F (175°C) as measured at the highest compressor—to—oil
contact point (e.g., cylinder head temperature in a piston-type
compressor).

(i) If a carbon monoxide alarm is used, it shall be calibrated by a
trained person at least once per month. A calibration and maintenance
log shall be kept and shall be available for review and copying by the
director or his/her designee. The log shall identify the test method,
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date, time of test, results, and the name of the person performing the
test. The log shall be retained for at least one year from the date of the
test.

(c) Breathing air couplings shall be incompatible with outlets for
nonrespirable plant air or other gas systems to prevent inadvertent ser-
vicing of air-line respirators with nonrespirable gases.

(d) Breathing gas containers shall be marked in accordance with
American National Standard Method of Marking Portable Com-
pressed Gas Containers to Identify the Material Contained, ANSI
Z748.1-1954 (R1971); Federal Specification BB-A-1034a, June 21,
1968, Air, Compressed for Breathing Purposes; or Interim Federal
Specification GG-B-675d, September 23, 1976, Breathing Apparatus,
Self-Contained. Further details on sources of compressed air and its
safe use will be found in Compressed Gas Association Pamphlet G-7,
1976, Compressed Air for Human Respiration.
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NEW SECTION

WAC 2966207113 SELECTION OF RESPIRATORS. (1) Approved respirators. Only approved or accepted respirators shall be selected.
(See WAC 296-62-070125(3).)

(2) General considerations. The selection of a proper respirator for any given situation shall require consideration of the following factors:

(a) The nature of the hazard (WAC 296-62-07113(3), (4), (9)(2), (b) and (c)).

(b) The characteristics of the hazardous operation or process (WAC 296—62-07113(5)).

(c) The location of the hazardous area with respect to a safe area having respirable air (WAC 296-62-07113(6)).

(d) The period of time for which respiratory protection may be provided (WAC 296-62-07113(7)).

(e) The activity of workers in the hazardous area (WAC 296-62-07113(8)).

(f) The physical characteristics, functional capabilities, and limitations of respirators of various types (WAC 296-62-07113(9)).

() The respirator-protection factors and respirator fit (WAC 296—62-07113(10), (11), (12), (13), (14) and (15)).

(3) Nature of hazard. The following factors concerning the nature of the hazard requiring the use of respirators shall be considered in respirator
selection:

(a) Type of hazard.

(i) Oxygen deficiency.

(ii) Contaminant.

(b) Physical properties.

(c) Chemical properties.

(d) Physiological effects on the body.

(e) Actual concentration of a toxic material or airborne radioactivity level.

(i) Average.

(ii) Peak.

(f) Established permissible time-weighted average or peak concentration of a toxic material, or both, or established maximum permissible air—
borne radioactivity level for radioactive substances.

(8) Whether the hazard is an immediately—dangerous—to—life—or—health concentration of a toxic material.

(h) Warning properties.

See WAC 296-62-07109 for classification and discussion of respiratory hazards.

(4) Initial monitoring of respiratory hazard. Recognition and evaluation of the respiratory hazard (oxygen deficiency or contaminant(s)) shall be
an essential part of selecting a respirator except in emergency or rescue operations. Initial monitoring of the respiratory hazard shall be carried out
to obtain data needed for the selection of proper respiratory protection. The data should include:

(a) Identification of the type of respiratory hazard.

(i) Oxygen deficiency.

(ii) Specific contaminant(s).

(b) Nature of contaminant(s).

(i) Particulate matter.

(ii) Vapor(s) or gas(es).

(c) Concentration of respiratory hazard.

See Appendix, (8) for a discussion of the monitoring of respiratory hazards.

(5) Characteristics of hazardous operation or process. The following factors concerning the hazardous operation or process shall be taken into ac-

count in selecting the proper respirator:

Table 1
Classification of Respiratory Hazards According to Their Biological Effect

Oxygen Deficiency

Gas and Vapor Contaminants

Particulate Contaminants
(Dust, fog, fume, mist,
smoke and spray)

Minimum legal requirements:
18.0% by volume for

respirable air at sca-level
conditions. (See

Note 1.)

Occurrence: Confined or un—
ventilated cellars, wells, mines,
ship holds, tanks, burning build-
ings, and enclosures contain—
ing inert atmospheres:

Atmosphere oxygen content (percent
by volume) versus expected
conditions:

20.9% Oxygen content of normal air
at sea—level conditions.

Oxygen

Volume

Percent

at Sea
Level  Physiological Effects

Asphyxiants: Interfere with
utilization of oxygen in
the body.

Simple asphyxiants: Physiologically
inert substances that

dilute oxygen in the air

(for example: Nitrogen, hydrogen,
helium, methane). See Oxygen
Deficiency, Column L.

Chemical asphyxiants: Low concen—
trations interfere with

supply or utilization of oxygen

in the body (for example:

Carbon monoxide, hydrogen cyanide,
cyanogen, and nitriles).

Irritants:  Corrosive in action.

May cause irritation and in-
flammation of parts of the respiratory
system (also skin and

eyes) and pulmonary edema (for ex—
ample: Ammonia hydrogen chlo~
ride, formaldehyde, sulfur dioxide,
chlorine, ozone, nitrogen

dioxide, phosgene, and arsenic
trichloride).

Anesthetics: Cause loss of feeling

and sensation with uncon—
sciousness and death possible
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Relatively inert: May
cause discomfort and minor
injury at reasonable con—
centrations (for example:
Marble, gypsum).

Pulmonary-fibrosis—producing:
Produce nodulation and fibro-
sis in the lung, possibly
leading to complications (for
example: Quartz, asbestos).

Carcinogens: Produce cancer
in some individuals after

latent period (for example:
Asbestos, chromates, radioactive
particulates).

Chemical irritants: Produce
irritation, inflammation, and
ulceration in upper respiratory
tract (for example: Acidic
mists, alkalies).

Systemic poisons: Produce path—
ologic reactions in various
systems of the body (for
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Gas and Vapor Contaminants
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Particulate Contaminants
(Dust, fog, fume, mist,
smoke and spray)

16% — 12% loss of peripheral vision,
increased breathing
volume, accelerated heart—
beat, impaired atten—
tion and thinking, impaired
coordination.

12% - 10% Very faulty judgment,
very poor muscular coor—
dination, muscular exertion
causes fatigue that
may cause permanent heart
damage, intermittent

(for example: Nitrous oxide,
hydrocarbons, and ethers). Some
anesthetics injure body organs

(for example: Carbon tetrachloride
(liver and kidneys), chloro—

form (liver and heart), benzene
(bone marrow), and carbon disul-
fide (nervous system)).

Sensitizers: Cause increased
probability of physiological reac-
tions (for example: Isocyanates,
epoxy resin systems).

example: Lead manganese, cadmium).

Allergy—producing: Produce reactions
such as itching, sneez—

ing, and asthmas (for example:

Pollens spices, and animal

fur).

Febrile-reaction—producing:
Produce chiils followed by
fever (for example: Fumes
of zinc and copper).

respiration.
Systemic poisons: Damage organs
and systems in the body (for ex—
10% - 6% Nausea, vomiting, in— ample: Mercury (nervous system and
ability to perform vigorous various organs), phosphorus
movement, Unconsciousness (bone), hydrogen sulfide (respiratory
followed by death. paralysis), and arsine (red
blood cells and liver)).
Less than Spasmatic breathing,
convulsive movements, death
6% in minutes. Carcinogens: Produce cancer in
some individuals after a latent
period (for example: Vinyl
chloride, benzene).

Combinations of Gas, Vapor, and Particulate Contaminants

Combinations of contaminants may occur simultaneously in the atmosphere,
Contaminants may be entirely different substances (dusts and gases from
blasting) or the particulate and vapor forms of the same substance.
Synergistic effects (joint action of two or more agents that results

in an effect which is greater than the sum of their individual

effects) may occur. Such effects may require extraordinary

protective measures.

NOTE 1: See definition in WAC 296-62-07105 "oxygen deficiency — not immediately dangerous to life or health” and "oxygen deficiency — imme-
diately dangerous to life or health,” and WAC 296-62-07125(10).

Table 2
Classification of Respiratory Hazards According to Their Properties Which Influence Respirator Selection

Gas and Vapor Contaminants

Inert: Substances that do not react with other substances under most conditions, but create a respiratory hazard by displacing air and producing
oxygen deficiency (for example: Helium, neon, argon).

Acidic: Substances that are acids or that react with water to produce an acid. In water, they produce positively charged hydrogen ions (H*') and
a pH of less than 7. They taste sour, and many are corrosive to tissues (for example: Hydrogen chloride, sulfur dioxide, fluorine, nitrogen dioxide,
acetic acid, carbon dioxide, hydrogen sulfide, and hydrogen cyanide).

Alkaline: Substances that are alkalies or that react with water to produce an alkali. In water, they result in the production of negatively charged
hydroxyl ions (OH™') and a pH greater than 7. They taste bitter, and many are corrosive to tissues (for example: Ammonia, amines, phosphine,
arsine, and stibine).

Organic: The compounds of carbon. Examples are saturated hydrocarbons (methane, ethane, butane), unsaturated hydrocarbons (ethylene, acety-
lene), alcohols (methyl ether, ethyl ether), aldehydes (formaldehyde), ketones (methyl ketone), organic acids (formic acid, acetic acid), halides
(chloroform, carbon tetrachloride), amides (formamide, acetamide), nitriles (acetonitrile), isocyanates (toluene diisocyanate), amines
(methylamine), epoxies (epoxyethane, propylene oxide), and aromatics (benzene, toluene, xylene).

Organometallic: Compounds in which metals are chemically bonded to organic groups (for example: Ethyl silicate, tetraethyl lead, and organic
phosphate).

Hydrides: Compounds in which hydrogen is chemically bonded to metals and certain other elements (for example: Diborane and tetraborane).

Particulate Contaminants

Particles are produced by mechanical means by disintegration processes such as grinding, crushing, drilling, blasting, and spraying; or by
physiochemical reactions such as combustion, vaporization, distillation, sublimation, calcination, and condensation. Particles are classified as follows:

Dust: A solid, mechanically produced particle with sizes varying from submicroscopic to visible or macroscopic.

Spray: A liquid, mechanically produced particle with sizes generally in the visible or macroscopic range.

Fume: A solid condensation particle of extremely small particle size, generally less than one micrometer in diameter.

Mist: A liquid condensation particle with sizes ranging from submicroscopic to visible or macroscopic.

Fog: A mist of sufficient concentration to perceptibly obscure vision. : :

Smoke: A system which includes the products of combustion, pyrolysis, or chemical reaction of substances in the form of visible and invisible solid
and liquid particles and gaseous products in air. Smoke is usuaily of sufficient concentration to perceptibly obscure vision.
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Table 3
Classification and Description of Respirators by Mode of Operation

Atmosphere-Supplying Respirators

A respirable atmosphere independent of the ambient air is supplied to the wearer.

Self-Contained Breathing
Apparatus (SCBA)

A supply of air, oxygen, or oxygen—generating material is carried by the wearer. Normally equipped with full facepiece, but may be equipped with
a quarter—mask facepiece, half-mask facepiece, helmet, hood, or mouthpiece and nose clamp.

(1) Closed—Circuit SCBA (oxygen only, negative pressure” or positive pressure’).

(a) Compressed or liquid oxygen type. Equipped with a facepiece or mouthpiece and nose clamp. High—pressure oxygen from a gas cylinder passes
through a high—pressure reducing valve and, in some designs, through a low—pressure admission valve to a breathing bag or container. Liquid oxygen
is converted to low—pressure gaseous oxygen and delivered to the breathing bag. The wearer inhales from the bag, through a corrugated tube con-
nected to a mouthpiece or facepiece and a one-way check valve. Exhaled air passes through another check valve and tube into a container of car-
bon-dioxide removing chemical and reenters the breathing bag. Make—up oxygen enters the bag continuously or as the bag deflates sufficiently to
actuate an admission valve. A pressure-relief system is provided, and a manual by-pass system and saliva trap may be provided depending upon the
design.

(b) Oxygen—generating type. Equipped with a facepiece or mouthpiece and nose clamp. Water vapor in the exhaled breath reacts with chemical in
the canister to release oxygen to the breathing bag. The wearer inhales from the bag through a corrugated tube and one-way check valve at the
facepiece. Exhaled air passes through a second check valve/breathing tube assembly into the canister. The oxygen-release rate is governed by the
volume of exhaled air. Carbon dioxide in the exhaled breath is removed by the canister fill.

(2) Open-Circuit SCBA (compressed air, compressed oxygen, liquid air, liquid oxygen). A bypass system is provided in case of regulator failure
€xcept on escape-type units.

(a) Demand type. “Equipped with a facepiece or mouthpiece and nose clamp. The demand valve permits oxygen or air flow only during inhala-
tion. Exhaled breath passes to ambient atmosphere through a valve(s) in the facepiece.

(b) Pressure—demand type. quuipped with a facepiece only. Positive pressure is maintained in the facepiece. The apparatus may have provision
for the wearer to select the demand or pressure—demand mode of operation, in which case the demand mode should be used only when donning or
removing the apparatus.

Combination Air-Line Respirators with Auxiliary Self-Contained Air Supply
Include an air-line respirator with an auxiliary self-contained air supply. To escape from a hazardous atmosphere in the event the primary air
supply fails to operate, the wearer switches to the auxiliary self-contained air supply. Devices approved for both entry into and escape from danger-
ous atmospheres have a low—pressure warning alarm and contain at least a 15-minute self-contained air supply.

Supplied-Air Respirators

(1) Hose Mask.

Equipped with a facepiece, breathing tube, rugged safety harness, and large—diameter heavy—duty nonkinking air—supply hose. The breathing tube
and air-supply hose are securely attached to the harness. The facepiece is equipped with an exhalation valve. The harness has provision for attaching
a safety line.

(a) Hose mask with blower. Air is supplied by a motor—driven or hand-operated blower. The wearer can continue to inhale through the hose if the
blower fails. Up to 300 feet (91 meters) of hose length is permissible.

(b) Hose mask without blower. The wearer provides motivating force to pull air through the hose. The hose inlet is anchored and fitted with a
funnel or like object covered with a fine mesh screen to prevent entrance of coarse particulate matter. Up to 75 feet (23 meters) of hose length is
permissible.

(2) Air-Line Respirator.

Respirable air is supplied through a smali-diameter hose from a compressor or compressed-air cylinder(s). The hose is attached to the wearer by
a belt or other suitable means and can be detached rapidly in an emergency. A flow—control valve or orifice is provided to govern the rate of air flow
to the wearer. Exhaled air passes to the ambient atmosphere through a valve(s) or opening(s) in the enclosure (facepiece, helmet, hood, or suit). Up
to 300 feet (91 meters) of hose length is permissible.

(a) Continuous—flow class. Equipped with a facepiece, hood, helmet, or suit. At least 115 liters (four cubic feet) of air per minute to tight—fitting
facepieces and 170 liters (six cubic feet) of air per minute to loosefitting helmets, hoods, and suits is required. Air is supplied to a suit through a
system of internal tubes to the head, trunk, and extremities through valves located in appropriate parts of the suit.

(b) Demand type. “Equipped with a facepiece only. The demand valve permits flow of air only during inhalation.

(c) Pressure—demand type. "Equipped with a facepiece only. A positive pressure is maintained in the facepiece.

Air-Purifying Respirators

Ambient air, prior to being inhaled, is passed through a filter, cartridge, or canister which removes particles, vapors, gases, or a combination of
these contaminants. The breathing action of the wearer operates the nonpowered type of respirator. The powered type contains a blower ~ stationary
or carried by the wearer — which passes ambient air through an air—purifying component and then supplies purified air to the respirator — inlet cov-
ering. The nonpowered type is equipped with a facepiece or mouthpiece and nose clamp. The powered type is equipped with a facepiece, helmet,
hood, or suit.

Vapor- and Gas—Removing Respirators
Equipped with cartridge(s) or canister(s) to remove a single vapor or gas (for example: chlorine gas), a single class of vapors or gases (for exam-
ple: organic vapors), or a combination of two or more classes of vapors or gases (for example: organic vapors and acidic gases) from air.

Particulate-Removing Respirators
Equipped with filter(s) to remove a single type of particulate matter (for example: dust) or a combination of two or more types of particulate
matter (for example: dust and fume) from air. Filter may be a replaceable part or a permanent part of the respirator. Filter may be of the single~use
or the reusable type.
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Combination Particulate-and Vapor-and Gas-Removing Respirators
Equipped with cartridge(s) or canister(s) to remove particulate matter, vapors, and gases from air. The filter may be a permanent part or a re-
placeable part of a cartridge or canister.

Combination Atmosphere—Supplying and Air-Purifying Respirators
Provide the wearer with the option of using either of two different modes of operation: (1) an atmosphere-supplying respirator with an auxiliary
air—purifying attachment which provides protection in the event the air supply fails or (2) an air-purifying respirator with an auxiliary self-con-
tained air supply which is used when the atmosphere may exceed safe conditions for use of an air—purifying respirator.

IDevice produces negative pressure in respiratory—inlet covering during inhalation.
Device produces positive pressure in respiratory—inlet covering during both inhalation and exhalation.
“Equipped with a demand valve that is activated on initiation and permits the flow of breathing atmosphere to the facepiece. On exhalation, pres-
sure in the facepiece becomes positive and the demand valve is deactivated.
9A positive pressure is maintained in the facepiece by a spring-loaded or balanced regulator and exhalation valve.

Table 4
Capabilities and Limitations of Respirators

Atmosphere Supplying Respirators

(See WAC 296-62-07111(2) for specification on respirable atmospheres.)

Atmosphere~supplying respirators provide protection against oxygen deficiency and toxic atmospheres. The breathing atmosphere is independent
of ambient atmospheric conditions.

General limitations: Except for some air-line suits, no protection is provided against skin irritation by materials such as ammonia and hydrogen
chloride, or against sorption of materials such as hydrogen cyanide, tritium, or organic phosphate pesticides through the skin. Facepieces present
special problems to individuals required to wear prescription lenses (see WAC 296-62-07119(1)). Use of atmosphere—supplying respirators in at-
mospheres immediately dangerous to life or health is limited to specific devices under specified conditions (see Table 5 and WAC 296-62-07119(3)
and (4)).

Self-Contained Breathing Apparatus (SCBA)

The wearer carries his own breathing atmosphere.

Limitations: The period over which the device will provide protection is limited by the amount of air oxygen in the apparatus, the ambient at-
mospheric pressure (service life of open—circuit devices is cut in half by a doubling of the atmospheric pressure), and the type of work being per-
formed. Some SCBA devices have a short service life (less than 15 minutes) and are suitable only for escape (self-rescue) from an irrespirable
atmosphere.

Chief limitations of SCBA devices are their weight or bulk, or both, limited service life, and the training required for their maintenance and safe
use.

(1) Closed—Circuit SCBA.

The closed—circuit operation conserves oxygen and permits longer service life at reduced weight. The negative~pressure type produces a negative-
pressure in the respiratory inlet covering during inhalation, and this may permit inward leakage of contaminants; whereas the positive-pressure type
always maintains a positive pressure in the respiratory—inlet covering and is less apt to permit inward leakage of contaminants.

(2) Open—Circuit SCBA.

The demand type produces a negative pressure in the respiratory-inlet covering during inhalation, whereas the pressure-demand type maintains a
positive pressure in the respiratory-inlet covering during inhalation and is less apt to permit inward leakage of contaminants.

Supplied—Air Respirators

The respirable air supply is not limited to the quantity the individual can carry, and the devices are lightweight and simple.

Limitations: Limited to use in atmospheres from which the wearer can escape unharmed without the aid of the respirator.

The wearer is restricted in movement by the hose and must return to a respirable atmosphere by retracing his route of entry. The hose is subject
to being severed or pinched off.

(1) Hose Mask.

The hose inlet or blower must be located and secured in a respirable atmosphere.

(a) Hose mask with blower.

If the blower fails, the unit still provides protection, although a negative pressure exists in the facepiece during inhalation.

(b) Hose mask without blower.

Maximum hose length may restrict application of device.

(2) Air-Line Respirator (Continuous Flow, Demand, and Pressure-Demand Types).

The demand type produces a negative pressure in the facepiece on inhalation, whereas continuous-flow and pressure-demand types maintain a
positive pressure in the respiratory—inlet covering and are less apt to permit inward leakage of contaminants.

Air-line suits may protect against atmospheres that irritate the skin or that may be absorbed through the unbroken skin.

Limitations: Air-line respirators provide no protection if the air supply fails. Some contaminants, such as tritium, may penetrate the material of
an air-line suit and limit its effectiveness.

Other contaminants, such as fluorine, may react chemically with the material of an air-line suit and damage it.

Combination Airline Respirators with Auxiliary SC Air Supply

The auxiliary self—contained air supply on this type of device allows the wearer to escape from a dangerous atmosphere. This device with auxiliary
self—contained air supply is approved for escape and may be used for entry when it contains at least 15-minute auxiliary self-contained air supply.
(See Table 5)

Air-Purifying Respirators

General limitations: Air-purifying respirators do not protect against oxygen—deficient atmospheres not against skin irritations by, or sorption
through the skin of, airborne contaminants.

The maximum contaminant concentration against which an air-purifying respirator will protect is determined by the design efficiency and capac-
ity of the cartridge, canister, or filter and the facepiece—to—face seal on the user. For gases and vapors, the maximum concentration for which the
air-purifying element is designed is specified by the manufacturer or is listed on labels of cartridges and canisters.
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Nonpowered air~purifying respirators will not provide the maximum design protection specified unless the facepiece or mouthpiece/nose clamp is
carefully fitted to the wearer's face to prevent inward leakage (see WAC 296-62-07115(4)). The time period over which protection is provided is
dependent on canister, cartridge, or filter type; concentration of contaminant; humidity levels in the ambient atmosphere; and the wearer's respira-
tory rate.

The proper type of canister, cartridge, or filter must be selected for the particular atmosphere and conditions. Nonpowered air—purifying respira-
tors may cause discomfort due to a noticeable resistance to inhalation. This problem is minimized in powered respirators. Respirator facepieces
present special problems to individuals required to wear prescription lenses (see WAC 296-62-07119(1)). These devices do have the advantage of
being small, light, and simple in operation.

Use of air—purifying respirators in atmospheres immediately dangerous to life or health is limited to specific devices under specified conditions (see
Table 5 and WAC 296-62-07119(3) and (4)).

- Vapor and Gas—Removing Respirators

Limitations: No protection is provided against particulate contaminants. A rise in canister or cartridge temperature indicates that a gas or vapor is
being removed from the inspired air.

An uncomfortably high temperature indicates a high concentration of gas or vapor and requires an immediate return to fresh air.

Use should be avoided in atmospheres where the contaminant(s) lacks sufficient warning properties (that is: odor, taste, or irritation at a concen-
tration in air at or above the permissible exposure limit). (Vapor— and gas-removing respirators are not approved for contaminants that lack ade-
quate warning properties.)

Not for use in atmospheres immediately dangerous to life or health unless the device is powered—type respirator with escape provisions (see Table
5).
(1) Full Facepiece Respirator.

Provides protection against eye irritation in addition to respiratory protection.

(2) Quarter-Mask and Half-Mask Facepiece Respirator. A fabric covering (facelet) available from some manufacturers shall not be used.

(3) Mouthpiece Respirator.

Shall be used only for escape applications. Mouth breathing prevents detection of contaminant by odor. Nose clamp must be securely in place to
prevent nasal breathing.

A small lightweight device that can be donned quickly.

Particulate-Removing Respirators

Limitations: Protection against nonvolatile particles only. No protection against gases and vapors.

Not for use in atmospheres immediately dangerous to life or health unless the device is a powered-type respirator with escape provisions (see Ta-
ble 5).

(1) Full Facepiece Respirator. Provides protection against eye irritation in addition to respiratory protection.

(2) Quarter-Mask and Half-Mask Facepiece Respirator. A fabric covering (facelet) available from some manufacturers shall not be used unless
approved for use with respirator.

(3) Mouthpiece Respirator. Shall be used only for escape applications. Mouth breathing prevents detection of contaminant by odor. Nose clamp
must be securely in place to prevent nasal breathing.

A small, lightweight device that can be donned quickly.

Combination Particulate and Vapor and Gas-Removing Respirators
The advantages and disadvantages of the component sections of the combination respirator as described above apply.

Combination Atmosphere-Supplying and Air-Purifying Respirators
The advantages and disadvantages expressed above, of the mode of operation being used will govern. The mode with the greater limitations (air—
purifying mode) will mainly determine the overall capabilities and limitations of the respirator, since the wearer may for some reason fail to change
the mode of operation even though conditions would require such a change.

Table 5
Respirator Protection Factors®

Permitted for Permitted for Use in

Use in Oxygen- Immediately-Dangerous to

Deficient Atmos- Life—or-HealtI? Atmos~
Type of Respirator phere phere
Particulate—filter, quarger-—mask No No
or half-mask facepiece "
Vapor-or gas-removing, quarter— No No
mask or half-mask facepiece
Combination particulate—filter No No
and vapor— or gas-removing,
quarsgr—mask or half-mask face-
piece €
Panigulatc—ﬁlter. full face— No No
piece
Vapor- or gas-removing, full No No
facepiece '
Combination particulate—flter No No
and vapog- or gas-removing, full
facepiece
Powered particulate—ﬁltcr5 any No No (yes, if escape provi-
respiratory—inlet covering " sions are provided")
Powered vapor- or gas—removing, No No (yes, if escape provi-
any respiratory—-inlet covering® sions are providedd)
Powered combination particulate— No No (yes, if escape provi-
filter and vapor- or gas—remo%igﬁ. sions are providedd)

any respiratory-inlet covering
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Air-line, demand quarter-mask
or half-mask facepicce, with
or without escape provisions™

Air-line, demand full facepiece,
with or without escape provisions

Air-line, continuous flow or pres—-
sure-demand type, any facepiece,
without escape provisions®

Air-line, continuous flow or pres—
sure-demand type, any facepiece,
with escape provisions ®

Air-line, continuous flow, helmet,
hood, or suit, without escape
provisions

Air-line, continuous flow, helmet,
hood, or suit, with escape pro—
visions®

Hose mask, with or without blower,
full facepiece

Self-contained breathing apparatus,
demand-type open—circuit or negative—
pressurc-type closed—circuit, quarter—
mask or half-mask facepiece®

Self-contained breathing apparatus,
demand-type open—circuit or negative—
pressure—type closed—circuit, full
facepiece or mouthpiece/nose clamp®

Self-contained breathing apparatus,
pressure—demand-type open—

circuit or positive-pressurc~type
closed—circuit, quarter-mask

or half-mask facepiece, full
facepiece, or mouthpiece /nose clamp®

Combination respirators not listed

Yesf

Yes
Yes

Yes®

Yesf

61‘
(Yes®, if respirator is
used for mine rescue and
mine recovery operations)

Yes®

No

No (yes, if respirator
is used for mine rescuc
and mine recovery
operations)

Yes

Respirator Protection Factor

Qualitative Test

Quantitative Test

10

10, or maximum use limit of
cartridge or

canister for vapor or gas,
whichever is less.

10, or maximum use limit
of cartridge or

canister for vapor or gas,
whichever is less.

100

100, or maximum use limit
of cartridge or

canister for vapor or gas,
whichever is less.

100, or maximum use limit
of cartridge or

canister for vapor or gas,
whichever is less.

N/A

As measured on cach person with
maximum of 100.

As measured on each person with
maximum of 100, or maximum use
limit of cartridge. or canister

for vapor or gas', whichever

is less.

As measured on each person with
maximum of 100, or maximum use
limit of cartridge or canister for
vapor or gas'J, whichever

is less.

As measured on each person with
maximum of 100 if dust, fume,
or mist filter is used, or maximum
of 1000 if high—efficiency

filter is used.

As measured on each person with
maximum of 1000, or maximum use
limit of cartridge or canister for
vapor or gas', whichever

is less.

As measured on each person with
maximum of 100 if dust, fume,

or mist filter is used and maximum
of 1000 if high-efficiency

filter is used, or maximum use
limit of cartridge. or canister

for vapor or gas',

whichever is less.

N/A

No tests are required due to positive—pressure operation
of respirator. The maximum protection factor is 100

if dust, fume, or mist filter is used and 30000 if
high—efficiency filter is used.

N/A N/A
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Respirator Protection Factor

Qualitative Test Quantitative Test

No tests are required due to positive—pressure operation
of respirator. The maximum protection factor is 3000,
or maximum pse limit of cartridge or canister for
vapor or gas', whichever is less.

N/A N/A
No tests are required due to positive—pressure

operation of respirator. The maximum protection factor

is 100

if dust, fume, or mist filter is used and 3000 if high—

_ efficiency filter is used, or maximum use limit of

cartridge or canister for vapor or gas', whichever

is less.

10 As measured on each person, but
limited to the use of the respirator in
concentrations of contaminants below
the immediately—dangerous-to-life—
or-health (IDLH) values.

100 As measured on each person, but

limited to the use of the respirator in
concentrations of contaminants below the
immediately-dangerous-to-life-
or-health (IDLH) values.

N/A N/A
No tests are required due to positive—pressure opera—

tion of respirator. The protection factor provided by the

respirator is limited to the use of the respirator in

concentrations of contaminants below the immediately—

dangerous—to-life-or-health (IDLH) values.

N/A N/A
No tests are required due to positive-pressure operation of respirator. The protection factor provided by the respirator is limited to the use of the respirator in concen-
trations of contaminants below the immediately-dangerous—to-life—or-health (IDLH) values.

N/A N/A
No tests are required due to positive—pressure operation

of respirator. The protection factor provided by the

respirator is limited to the use of the respirator in

concentrations of contaminants below the immediately—

dangerous—to-life~or—health (IDLH) values.

N/A N/A
No tests are required due to positive—pressure operation of respirator. The maximum protection factor is 10,000 plush.

10 As measured on cach person, but limited to
the use of the respirator in concentra—
tions of contaminants below the immediately—
dangerous-to-life-or—health (IDLH) values.

10 As measured on cach person, but limited to
the use of the respirator in concentra—
tions of contaminants below the immediately—
dangerous-to-life-or—health (IDLH) values.

100 As measured on each person, but limited
to the use of the respirator in concentra—
tions of contaminants below the immediately-
dangerous-to-life-or-health (IDLH) values,
except when the respirator is used for
mine rescue and mine recovery operations.

N/A N/A
No tests are required due to positive-pressure
operation of respirator. The n
maximum protection factor is 10,000 plus”.
The type and mode of operation having the lowest
respirator protection factor shall be applied to
the combination respirator.

N/A means not applicable since a respirator-fitting test is not carried out.

A respirator protection factor is a measure of the degree of protection provided by a respirator to a respirator wearer. Multiplying the permissible
time-weighted average concentration or the permissible ceiling concentration, whichever is applicable, for a toxic substance, or the maximum per-
missible airborne concentration for a radionuclide, by a protection factor assigned to a respirator gives the maximum concentration of the hazardous
substance for which the respirator can be used. Limitations of filters, cartridges, and canisters used in air—purifying respirators shall be considered in
determining protection factors.

®When the respirator is used for protection against airborne particulate matter having a permissible time-weighted average concentration less than
0.05 milligram particulate matter per cubic meter of air or less than 2 million particles per cubic foot of air, or for protection against airborne radi-
onuclide particulate matter, the respirator shall be equipped with a high—efficiency filter(s).
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°If the air contaminant causes eye irritation, the wearer of a respirator equipped with a quarter-mask or half-mask facepiece or mouthpiece and
nose clamp shall be permitted to use a protective goggle or to use a respirator equipped with a full facepiece.

9If the powered air—purifying respirator is equipped with a facepie_cé. the escape provision means that the wearer is able to breathe through the fil-
ter, cartridge, or canister and through the pump. If the powered air-purifying respirator is equipped with a helmet, hood, or suit, the escape provi-
sion shall be an auxiliary self-contained supply of respirable air.

The escape provision shall be an auxiliary self-contained supply of respirable air.
{For definition of "oxygen deficiency — not immediately dangerous to life or health” see WAC 296-62-07105.
8For definition of "oxygen deficiency — immediately dangerous to life or health” see WAC 296-62-07105 and Appendix, (10).

"The protection factor measurement exceeds the limit of sensitivity of the test apparatus. Therefore, the respirator has been classified for use in at-
mospheres having unknown concentrations of contaminants.

“The service life of a vapor—or—gas-removing cartridge or canister depends on the specific vapor or gas, the concentration of the vapor or gas in air,
the temperature and humidity of the air, the type and quantity of the sorbent in the cartridge or canister, and the activity of the respirator wearer.
Cartridges and canisters may provide only very short service lives for certain vapors and gases. Vapor/gas service life testing is recommended to en-
sure that cartridges and canisters provide adequate service lives. Reference should be made to published reports which give vapor/gas life data for
cartridges and canisters.

jVapor— and gas-removing respirators are not approved for contaminants that lack adequate warning properties of odor, irritation, or taste at con-
centrations in air at or above the permissible exposure limits.

NOTE: Respirator protection factors for air—purifying—type respirators equipped with a mouthpiece/nose clamp form of respiratory—inlet covering
are not given, since such respirators are approved only for escape purposes.

(a) Operation or process characteristics.

(b) Work area characteristics.

(c) Materials, including raw materials, end products, and byproducts (actual and potential).

(d) Worker activities.

Modification in the operation or process shall be taken into account, since this may change the hazard and hence require the selection of a different
respirator.

(6) Location of hazardous area. The location of the hazardous area with respect to a safe area having respirable air shall be considered in select-
ing a respirator, since this will permit planning for the escape of workers if an emergency occurs, for the entry of workers to perform maintenance
duties, and for rescue operations.

(7) Respirator use time period. The period of time that a respirator must be worn is an important factor that shall be taken into account in se-
lecting a respirator. Consideration shall be given to the type of respirator application, such as for routine, nonroutine, emergency, or rescue use. [t
would not be desirable, for example, to select respirators that are heavy or that offer high resistance to breathing for routine wearing for many hours
each day.

(8) Worker activity. Worker activities and worker locations in hazardous areas shall be considered in selecting the proper respirator (for example,
whether the worker is in the hazardous area continuously or intermittently during the work shift and whether the work rate is light, medium, or
heavy).

(9) Respirator characteristics, capabilities, and limitations. The physical characteristics, the functional capabilities, and the performance limita-
tions of the various types of respirators shall be considered in selecting a respirator. (See WAC 296-62-0711 1). ’

(a) Respirators for oxygen—deficient atmosphere. Only respirators that provide an independent, respirable atmosphere shall be used in an oxygen—
deficient atmosphere. Respirators for use in atmospheres that are oxygen deficient and immediately dangerous to life or health (see definition) and
respirators for use in atmospheres that are oxygen deficient but not immediately dangerous to life or health (see definition) are listed in Table 5.

(b) Respirators for atmospheres immediately dangerous to life or health. Respirators for use in atmospheres that contain adequate oxygen but are
immediately dangerous to life or health because of the presence of toxic contaminants are listed in Table 5.

(c) Respirators for atmospheres not immediately dangerous to life or health. All types of respirators listed in Table 5 may be used in contamina-
ted atmospheres that contain adequate oxygen and are not immediately dangerous to life or health.

(10) Respirator protection factor (PF). Respirators shall be selected according to the characteristics of the hazards involved, the capabilities and
limitations of the respirators, and the ability of each respirator wearer to obtain a satisfactory fit with a respirator. Taking into account the capabil-
ities and limitations of respirators and the results of respirator—fitting tests, a table of respirator protection factors has been prepared (see Table 5).
A respirator protection factor is a measure of the degree of protection provided by a respirator to a wearer. Multiplying either (1) the permissible
time—weighted average concentration or the permissible ceiling concentration, whichever is applicable, for a toxic substance, or (2) the maximum
permissible airborne concentration for a radionuclide by a protection factor assigned to a respirator gives the maximum concentration of the haz-
ardous substance in which the respirator can be used. Limitations of filters, cartridges, and canisters also shall be considered (see Table 5).

(11) Respirator-fitting tests. A qualitative or quantitative respirator—fitting test shall be used to determine the ability of each individual respirator
wearer to obtain a satisfactory fit with a negative-pressure respirator. (The National Institute for Occupational Safety and Health recommends that
only a program of quantitative~fit testing can provide adequate worker protection.) The results of qualitative or quantitative respirator or fitting—
tests shall be used to select specific types, makes, and models of negative—pressure respirators for use by individual respirator wearers. A respirator—
fitting test shall be carried out for each wearer of a negative—pressure respirator at least annually. Respirator—fitting tests shall not be required for
positive—pressure respirators.

Qualitative respirator—fitting test — A person wearing a respirator is exposed to an irritant smoke, an odorous vapor, or other suitable test agent.
An air-purifying respirator must be equipped with an air-purifying element(s) which effectively removes the test agent from inspired air. If the res-
pirator wearer is unable to detect penetration of the test agent into the respirator, the respirator wearer has achieved a satisfactory fit with the res-
pirator. (See WAC 296-62-07125(5).)

Quantitative respirator-fitting test — A person wears a respirator in a test atmosphere containing a test agent in the form of an aerosol, vapor, or
gas. Instrumentation, which samples the test atmosphere and the air inside the respiratory—inlet covering of the respirator, is used to measure quan-
titatively the penetration of the test agent into the respiratory—inlet covering. (See WAC 296-62-07125(6).)

When carrying out a qualitative or quantitative respirator—fitting test, the respirator wearer shall carry out a series of exercises which simulate
work movements. (See WAC 296-62-07125(5) and (6).)

When carrying out respirator—fitting tests, it shall be acceptable procedure to make the following modifications to respirators provided that such
modifications do not affect the seal of the respirators to wearers.

(a) When carrying out a qualitative or quantitative respirator-fitting test which uses an aerosol as the test agent, it shall be acceptable procedure
to equip an air-purifying respirator with a high—efficiency filter.

(b) When carrying out a qualitative or quantitative respirator—fitting test which uses a vapor or gas as the test agent, it shall be acceptabie pro-
cedure to equip an air-purifying respirator with an appropriate cartridge or canister which removes the vapor or gas from air.
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(c) When carrying out a quantitative respirator—fitting test, it shall be acceptable procedure to attach a sampling probe to the respirator which is
connected by flexible tubing to an instrument which measures the penetration of the test agent into the respirator.

When carrying out quantitative respirator—fitting tests, it shall be an acceptable procedure to carry out a single test for each available make and
model of respirator in order to select a respirator for use by a person. However, three additional quantitative respirator—fitting tests involving the
wearing of the selected make and model of respirator by the person shall be carried out to determine a protection factor for that particular respirator
and person. The lowest protection factor determined by these three tests shall be assigned to a particular person wearing a specific make and model
of respirator.

If a qualitative respirator—fitting test has been used in respirator selection, a person shall be allowed to use only the specific make(s) and model(s)
of respirator(s) for which the person obtained a satisfactory fit, and the respirator protection factor listed under "qualitative test” in Table 5 shall
apply. Under no circumstances shall a person be allowed to use any respirator if the results of the qualitative respirator-fitting test indicates that the
person is unable to obtain a satisfactory fit.

If a quantitative respirator—fitting test has been used in selecting a respirator, the test results shall be used to assign a respirator protection factor
to each person for each specific make and model of respirator tested. The assigned respirator protection factor shall be applied when the person
wears the specific respirator in a hazardous atmosphere, but it shall not exceed the respirator protection factor listed under "quantitative test” in
Table 5 for the particular type of respirator.

(12) Respirator—fitting test records. Records of respirator-fitting tests shall be kept for at least the duration of employment. These records shall
include the following information:

(a) Type of respirator—fitting test used;

(b) Specific make and model of respirator tested;

(c) Name of person tested;

(d) Name of test operator;

(e) Date of test;

(f) Results of respirator—fitting tests;

(i) Success or failure of person to obtain satisfactory fit if a qualitative respirator—fitting test was carried out.

(ii) Respirator protection factor based upon test results if a quantitative respirator-fitting test was carried out.

(13) Respirator protection factor assignment. When a group of persons wear respirators in a given work area, a single respirator protection factor
shall be assigned to all respirator wearers in the group. When negative—pressure respirators are being used, this respirator protection factor shall
correspond to the lowest value established by qualitative or quantitative respirator-fitting tests for any person of the group with the specific make
and model of respirator which that person will wear in the given work area.

(14) Face dimensions and facepiece sizes. The wide range of face dimensions requires more than a single size of respirator facepiece to provide a
proper fit to all respirator users. Therefore, respirator facepieces of more than one size shall be available in any respirator-selection program involv-
ing respirators equipped with facepieces.

(15) Employee acceptance. Employee acceptance of a particular respirator model within a class shall be considered in selecting a respirator since
this may determine whether or not he wears the respirator properly. Acceptance factors to be considered include discomfort, breathing resistance,
weight, and interference with vision or the work to be performed. If the results of respirator—fitting tests show that the person can obtain an accept-
able fit with two or more respirator models of the sclected class of respirator, then the person should be permitted to use the respirator model which
he or she prefers.

NEW SECTION All potential hazards which may result in emergency or rescue use of

respirators shall be listed.
ope\:l;?iﬁgziﬁz_om rg‘I swrli‘:il:‘l ?t:n dl:ﬁiszl;:gz?gkiro(cgufgng:;ﬂ (ii) Based upon the analysis, appropriate types of respirators shall be

. selected, an adequate number shall be provided for each area where
cover a comp!ete respirator program (see WAC 296_62_0"0.7 ) and they may be needed for emergency or rescue use, and these respirators
shall include information necessary for the proper use of respirators,

} X . . ] . . shall be maintained and stored so that they are readily accessible and

including training of respirator wearers, respirator sealing tests, issu- operational when needed

ance of respirators, inspection of respirators prior to usc, monitoring (2) Training. The supervisor, the person issuing respirators, and the

respirator use, monitoring respiratory hazard, a.nd planning for routine, respirator wearers shall be given adequate training by a qualified

nonroutine, emergency, and rescue uses of respirators. includ person(s) to ensure the proper use of respirators. Written records shall
(a) The written standard operating procedures shall include plans be kept of the names of persons trained and the dates when training

necessary to ensure the safe routine use and nonroutine use of respira-

tors. Emergency and rescue uses of respirators shall be anticipated occurred.
and the written standard operating procedures shall include plans nec- (a) Training of supervisor. A supervisor — that is, a person who has

f he saf d f irat the responsibility of overseeing the work activities of one or more per-
essary to ensure the sale emergency and rescue uses of respirators. sons who must wear respirators — shall be given adequate training to
Persons who wear respirators routinely, who wear respirators

. . . ensure the proper use of respirators. Supervisor training shall i
nonroutinely, and who may be required to wear respirators for emer- prope P pe & include

: . - . but shall not necessarily be limited to the following subjects:
gency and rescue work shall ‘be given adequate information concerning (i) The basic respiratory—protection practices (sec WAC 296-62-
plans covering these respirator uses to ensure the safe use of 07107).

respirators. (ii) The nature and extent of respiratory hazards to which persons

(b) Standard operating procedures for emergency and rescue use of . e
respirators. It is recognized that it is not possible to foresee every z;f;r”h llg(s;)zr)vf::inzr;&ge_;;mig);m WAC 296-62-07109, 296

emergency and rescue use of respirators for every kind of operation. (ili) The principles and criteria of selecting respirators (see WAC

Nevertheless, a wide variety of possible conditions requiring the emer- 296-62-07111 and 296-62-07113).

gency or rescue use of respirators can be envnsnopgd and an adequate (iv) The training of respirator wearers (sce WAC 296-62-
emergency and rescue respirator-response capablhty_ can be achieved 07115(2)(c)).

through a serious effort to anticipate the worst possible consequences (v) The issuance of respirators (sce WAC 296-62-07115(2)(b) and
of particular malfunctions or mishaps. (5)).

The written standard operating procedures governing the emergency . . . .
and rescue uses of respirators shall be developed in the following 29(6‘1221.3;11:1 ;g;:)tfon of respirators (sce WAC 296-62-07115(6) and

manner: I . . . i

(i) An analysis of the emergency and rescue uses of resgirator§ that 296_6(VII)2T0h7el rSS?J(;f (r:;p};a)w(r;’) "(‘;l)u::::lgzglﬁonnzo—r(l)"llgl 109f)“se (sec WAC
may occur in egch operation shall be made by careful consideration of (viii) The maiI;tena’nce ‘and 'storage of respirators (see WAC 296—
materials, equipment, processes, and personnel involved. Such an 62-07117).

analysis shall be reviewed by the person who is thoroughly familiar
with the particular operation. Consideration shall be given to past oc-
- currences requiring emergency or rescue uses of respirators as well as
conditions which resulted in such respirator applications. The possible
consequences of equipment or power failures, uncontrolled chemical
reactions, fire, explosion, or human error shall be given consideration.

(ix) The regulations concerning respirator use.

(b) Training of person issuing respirators. A person assigned the
task of issuing respirators to persons who must wear respirators for
protection against harmful atmospheres shall be given adequate train-
ing to ensure that the correct respirator is issued for each application
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in accordance with written standard operating procedures. (See WAC
296-62-07115(5)). .

(c) Training of respirator wearer. To ensure the proper and safe use
of a respirator, the minimum training of each respirator wearer shall
include the following elements:

(i) The reasons for the need of respiratory protection (see WAC
296-62-07107(2)).

(ii) The nature, extent, and effects of respiratory hazards to which
the person may be exposed (see WAC 296-62-07109 and 296-62-
07113(3)).

(iii) An explanation of why engineering controls are not being ap-
plied or are not adeguate and of what cffort is being made to reduce or
eliminate the need for respirators (see WAC 296—62-07107(2)).

(iv) An explanation of why a particular type of respirator has been
selected for a specific respiratory hazard (see WAC 296—62-07113).

(v) An explanation of the operation, and the capabilities and limita-
tions, of. the respirator selected (see WAC 296-62-07111, 296-62—
07113(5) and (6)).

(vi) Instruction in inspecting, donning, checking the fit of, and
wearing the respirator (see WAC 296-62-07115(2)(c)(xi)(A)(aa) and
(bb); 297-62-07115(4) and (6)).

(vii) An opportunity for each respirator wearer to handle the respi-
rator, learn how to don and wear it properly, check its seals, wear it in
a safe atmosphere, and wear it in a test atmosphere (sc¢ WAC 296-
62-07115(2)(c)(xi)(A)(cc) and (dd) and 296-62-07115(4) and (6)).

(viii) An explanation of how maintenance and storage of the respi-
rator is carried out (see WAC 296-62-07117).

(ix) Instructions in how to recognize and cope with emergency situ-
ations (see WAC 296-6207115(1)(b)).

(x) Instructions as needed for special respirator usc (scc WAC 296
62-07119).

(xi) Regulations concerning respirator use.

(A) Wearing instructions and training. Wearing instructions and
training, including practice demonstrations, shall be given to each res-
pirator wearer and shall cover:

(aa) Donning, wearing, and removing the respirator.

(bb) Adjusting the respirator so that its respiratory—-inlet covering is
properly fitted on the wearer and so that the respirator causes a mini-
mum of discomfort to the wearer.

(cc) Allowing the respirator wearer to wear the respirator in a safe
atmosphere for an adequate period of time to ensure that the wearer is
familiar with the operational characteristics of the respirator.

(dd) Providing the respirator wearer an opportunity to wear the res-
pirator in a test atmosphere to demonstrate that the respirator provides
protection to the wearer. A test atmosphere is any atmosphere in
which the wearer can carry out activities simulating work movements
and respirator leakage or respirator malfunction can be detected by the
wearer.

(B) Retraining. Each respirator wearer shall be retrained at least
annually.

(3) Respirator sealing problems. Respirators shall not be worn when
conditions prevent a seal of the respirator to the wearer.

(a) A person who has hair (stubble, moustache, sideburns, beard,
low hairline, bangs) which passes between the face and the scaling
surface of the facepiece of the respirator shall not be permitted to wear
such a respirator.

(b) A person who has hair (moustache, beard) which interferes with
the function of a respirator valve(s) shall not be permitted to wear the
respirator.

(c) A spectacle which has temple bars or straps which pass between
the sealing surface of a respirator full facepiece and the wearer's face
shall not be used.

(d) A head covering which passes between the sealing surface of a
respirator facepiece and the wearer's face shall not be used.

(e) The wearing of a spectacle, a goggle, a faceshield, a welding
helmet, or other eye and face protective device which interferes with
the seal of a respirator to the wearer shall not be allowed.

(f) If scars, hollow temples, excessively protruding checkbones, deep
creases in facial skin, the absence of teeth or dentures, or unusual fa-
cial configurations prevent a seal of a respirator facepiece to a wearer's
face, the person shall not be permitted to wear the respirator.

(g) If missing teeth or dentures prevent a seal of a respirator
mouthpiece in a person's mouth, the person shall not be allowed to
wear a respirator equipped with a mouthpiece.

(h) If a person has a nose of a shape or size which prevents the
closing of the nose by the nose clamp of a mouthpiece/nose—clamp
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type of respirator, the person shall not be permitted to wear this type
of respirator.

(4) Respirator sealing tests. To ensure proper protection, the wearer
of a respirator equipped with a facepiece shall check the seal of the
facepiece prior to each entry into a hazardous atmosphere. This may
be done using procedures recommended by respirator manufacturers or
by any of the field tests described in WAC 296-62-07125(7).

(5) Issuance of respirators. The proper respirator shall be specified
for each application and shall be listed in the written standard operat-
ing procedures. If a respirator is marked for the worker to whom it is
assigned or for other identification purposes, the markings shall not af- -
fect the respirator performance in any way.

(6) Respirator inspection prior to use. Each person issued a respira-
tor for routine, nonroutine, emergency, or rescue use shall inspect the
respirator prior to its use to ensure that it is in good operating
condition.

(7) Monitoring respirator use. The use of respirators on a routine or
nonroutine basis shall be monitored to ensure that the correct respira-
tors are being used, that the respirators are being worn properly and
that the respirators being used are in good working condition.

(8) Monitoring respiratory hazard during use. The level of the re-
spiratory hazard in the workplace to which a person wearing a respi-
rator is exposed shall be monitored periodically. The time-weighted
average concentration of the respiratory hazard shall be determined to
ensure that the proper type of respirator is being utilized (see WAC
296-62-07125(8)).

(9) Leaving a hazardous area. A respirator wearer shall be permit-
ted to leave the hazardous area for any respirator-related cause. Rea-
sons which may cause a respirator wearer to leave a hazardous area
include, but are not limited to, the following:

(a) Failure of the respirator to provide adequate protection.

(b) Malfunction of the respirator.

(c) Detection of leakage of air contaminant into the respirator.

(d) Increase in resistance of respirator to breathing.

(e) Severe discomfort in wearing the respirator.

(f) Iliness of respirator wearer, including: sensation of dizziness,
nausea, weakness, breathing difficulty, coughing, sneezing, vomiting,
fever, and chills.

NEW SECTION

WAC 2966207117 MAINTENANCE OF RESPIRATORS.
(1) General. A program for the maintenance of respirators shall in-
clude the following:

(a) Cleaning and sanitizing.

(b) Inspection of defects.

(c) Repair.

(d) Storage.

Each respirator shall be properly maintained to retain its original
shape and effectiveness.

(2) Cleaning and sanitizing. Each respirator shall be cleaned and
sanitized to ensure that the respirator wearer is provided with a clean
and sanitized respirator at all times. A respirator issued for other than
continuous personal use by a particular worker, such as with routine,
nonroutine, emergency, or rescue use, shall be cleaned and sanitized
after each use.

(3) Inspection. Each respirator shall be inspected routinely before
and after use. A respirator shall be inspected by the user immediately
prior to each use to ensure that it is in proper working gondition.

(a) After cleaning and sanitizing, each respirator shall be inspected
to determine if it is in proper working condition, if it needs replace-
ment of parts or repairs, or if it should be discarded. Each respirator
stored for emergency or rescue use shall be inspected at least monthly.
Respirator inspection shall include a check for tightness of connections;
for the condition of the respiratory—inlet covering, head harness,
valves, connecting tubes, harness assemblies, filters, cartridges, canis-
ters, end—of—service-life indicator, and shelf life date(s); and for the
proper function of regulators, alarms, and other warning systems.

(b) Each rubber or other elastomeric part shall be inspected for pli-
ability and signs of deterioration. Each air and oxygen cylinder shall
be inspected to ensure that it is fully charged according to the manu-
facturer's instructions.

(c) A record of inspection dates, findings, and remedial actions shall
be kept for each respirator maintained for emergency or rescue use.

(4) Part replacement and repair. Replacement of parts or repairs
shall be done only be persons trained in proper respirator assembly and
correction of possible respirator malfunctions and defects. Replace-
ment parts shall be only those designed for the specific respirator being




WSR 81-07-027

repaired. Reducing or admission valves, regulators, and alarms shall be
returned to the manufacturer or to a trained technician for repair or
adjustment. Instrumentation for valve, regulator, and alarm adjust-
ments and tests must be approved by the valve, regulator, or alarm
manufacturer.

(5) Storage. Respirators shall be stored in a manner that will protect
them against dust, sunlight, heat, extreme cold, excessive moisture, or
damaging chemicals. Respirators shall be stored to prevent distortion
of rubber or other elastomeric parts. Respirators shall not be stored in
such places as lockers and tool boxes unless they are protected from
contamination, distortion, and damage. Emergency and rescue-use
respirators that are placed in work areas shall be quickly accessible at
all times, and the storage cabinet or container in which they are stored
shall be clearly marked.

NEW SECTION

WAC 296-62-07119 SPECIAL PROBLEMS. (1) Vision. When
a respirator user must wear corrective lenses, a protective spectacle or
goggle, a face shield, a welding helmet, or other eye and face protec-
tive device, the item shall be fitted to provide good vision and shall be
worn in such a manner as not to interfere with the seal of the respira-
tor to the wearer.

(a) Temple bars or straps of a corrective spectacle which pass be-
tween the sealing surface of a respirator full facepiece and the respira-
tor wearer's face may prevent a good seal of the facepiece to the face
and therefore such a spectacle shall not be used when a respirator
equipped with a full facepiece must be worn. As a temporary measure,
a corrective spectacle with short temple bars that do not protrude be-
tween the sealing surface of a full facepiece and the respirator wearer's
face may be taped to the respirator wearer's head. Special corrective
lenses which are made to be mounted inside a full facepiece are avail-
able and should be used by a person who needs corrective lenses.

(b) The wearing of contact lenses by persons who must wear a res-
pirator equipped with a full facepiece, helmet, hood, or suit shall not
be permitted.

(2) Communications. Speech transmission while wearing a respira-
tor is often necessary to perform specific tasks. Although a respirator
facepiece distorts the human voice to some extent, the respirator's ex-
halation valve usually provides a pathway for some speech transmission
over short distances in relatively quiet areas. However, talking while
wearing a respirator equipped with a facepiece may adversely affect
the seal of the facepiece, especially a quarter-mask or half-mask face-
piece, to the wearer's face.

A mechanical speech—transmission device, called a speaking dia-
phragm, is an integral part of the facepiece in some respirators. It
usually consists of a resonant cavity and diaphragm which transmit
sound. The diaphragm also acts as a barrier to the ambient atmosphere
and thus should be handled carefully to prevent possible puncture
which would permit leakage of an air contaminant into the respirator.
Various methods of electronically transmitting and amplifying speech
through the respirator are available. These utilize a microphone con-
nected to a speaker, telephone, or radio transmitter. Usually, the mi-
crophone is mounted inside the respiratory-inlet covering, while the
amplifier, power pack, and speaker or transmitter are attached to the
exterior of the respiratory—inlet covering, carried on the body, or re-
motely located. Respirators with electronic speech—transmission de-
vices having a battery power supply should be used with caution in
explosive atmospheres. When an electronic speech~transmission device
is used in underground mining, it shall be certified as complying with
the Mine Safety and Health Administration's requirements for per-
missibility and intrinsic safety which are set forth in a document enti-
tled Electric Motor-Driven Mine Equipment and Accessories, Code of
Federal Regulations, Part 18, Chapter 1, Subchapter D, Title 30
(formerly Bureau of Mines Schedule 2G). Sealed power sources shall
be checked for integrity of the seals. Connecting cables from
microphones inside the respiratory-inlet covering shall have gas-tight
seals where they pass through the covering. When the speaker dia-
phragm is part of the barrier between the respirator wearer and the
ambient atmosphere, it shall be frequently inspected for leakage and
should be adequately protected from puncture or rupture. A micro-
phone mounted on the respirator wearer's throat or head or a
microphone/speaker worn in the respirator wearer's ear does not re-
quire penetration of a respirator facepiece by a cable.

(3) Use of respirators for entry into atmospheres immediately dan-
gerous to life or health. When respirators are required for entry into
atmospheres immediately dangerous to life or health, at least one
standby person shall be present in a safe area. The standby person
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shall have the proper equipment available to assist the respirator
wearer's in case of emergency. Communications (visual, voice, signal—
line, telephone, radio, or other suitable means) shall be maintained be-
tween the standby person and the respirator wearers. Respirator wear-
ers in atmospheres immediately dangerous to life or health shall be
equipped with safety harnesses and safety lines to permit them to be
removed from the dangerous atmospheres to safe areas, if necessary;
otherwise, equivalent provisions for the rescue of the respirator wearers
from the dangerous atmospheres shall be used.

(4) Respirator use in confined spaces. All confined spaces shall be
considered to be immediately dangerous to life or health unless proven
otherwise. Before a person is allowed to enter a confined space, tests
shall be carried out to determine the concentration of any known or
expected flammable or toxic contaminant present and to determine the
concentration of oxygen. A person shall not be allowed to enter a con-
fined space without wearing the proper type of respirator. Even if the
concentrations of air contaminants in a confined space are found to be
below the established limits and sufficient oxygen is present (see "Ox-
ygen Deficiency” in Table 1), the safest procedure is to continuously
ventilate the enclosed space and to continuously monitor the concen-
tration of air contaminants and of oxygen if persons are to work in the
confined space.

(a) An air-purifying respirator may be worn by a person in a con-
fined space only if tests show that the atmosphere is not legally oxygen
deficient (see Table 1 for minimum legal oxygen requirement) and
only if tests show that the concentrations of air contaminants are not
immediately dangerous to life or health. While a person is wearing an
air—purifying respirator in a confined space, the level of respiratory
hazards in the atmosphere of the confined space shall be monitored.

(b) An air-line-type or hose-mask-type supplied-air respirator may
be worn by a person in a confined space only if tests show that the at-
mosphere is not deficient in oxygen to a degree that would be immedi-
ately dangerous to life or health (see definitions in WAC 296-62-
07105) for "oxygen deficiency - immediately dangerous to life or
health” and "oxygen deficiency ~ not immediately dangerous to life or
health") and only if tests show that concentrations of air contaminants
are not immediately dangerous to life or health. While a person is
wearing an air-line-type or hose~mask-type supplied-air respirator in
a confined space, the level of respiratory hazards in the atmosphere of
the confined space shall be monitored. )

(c) When the results of monitoring the atmosphere in a confined
space, prior to entry of a person into the space, shows that the atmos-
phere is immediately dangerous to life or health (oxygen deficient or
excessive concentration(s) of a contaminant(s) including
concentration(s) of a substance(s) above the lower flammable limits),
then a person who is required to enter the confined space shall wear
either a positive-pressure self—contained breathing apparatus or a
combination positive—pressure—air-line respirator with an auxiliary
self—contained air supply. An oxygen-type open—circuit self—contained
breathing apparatus shall not be worn in a confined space where the
possibility of fire or explosion hazard is increased.

(d) When respirators are used in a confined space, the provisions for
a standby person given in subsection (3) of this section shall be carried
out.

(5) Respirator use in low-temperature environments. A low—tem-
perature environment may cause fogging of the lens in a respiratory—
inlet covering and freezing or improper sealing, or both, of the exhala-
tion valve. Coating the inside surface of the lens may prevent fogging
at low atmospheric temperatures approaching 0°C (32°F), but severe
fogging of the lens may occur at temperatures below — 18°C (0°F).
Full facepieces are available with nose cups that direct the warm and
moist exhaled air through the exhalation valve without contacting the
lens, and these facepieces should provide satisfactory vision at temper-
atures as low as —32°C (-25°F). At very low atmospheric tempera-
tures, the exhalation valve of a respirator may freeze open or closed
due to the presence of moisture. Dry respirable air should be used with
an air-line respirator and with the type of self—contained breathing
apparatus that employs a cylinder of air when these devices are used in
a low-temperature atmosphere. The dew point of this breathing air
should be appropriate to the temperature of the atmospheric air.
High-pressure connections on self—ontained breathing apparatus may
leak because of metal contraction at low atmospheric temperature.
These connections should not be overtightened, since they may break
when the apparatus is returned to an atmosphere at normal room tem-
perature. Some air-line-type supplied—air respirators may be equipped
with a device called a vortex tube to warm the air supplied to the res-
pirator—inlet covering of the respirator. Emergency-use respirators
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that are stored in low—temperature environments may require special
elastomeric components that will retain their elasticity at low temper-
atures (regulator diaphragms, gaskets, and breathing tubes). Facepiec-
es stored in low-temperature environments can become stiff and
distorted to a degree that may prevent an adequate seal of the face to
the facepiece. Special care shall be used to prevent distortion of face-
pieces stored at low temperatures. Some self—contained breathing ap-
paratus models have cold—temperature accessories that may be utilized
to help overcome these problems. The manufacturer's instructions shall
be followed when utilizing these cold—temperature accessories.

(6) Respirator use in high-temperature environments. A person
working in an atmosphere having a high temperature is under stress.
Wearing a respirator in such an environment applies additional stress
on the person. The additional stress due to the wearing of a respirator
in a high-temperature environment should be minimized by using a
respirator having a low weight and offering a low resistance to breath-
ing. The air-line type supplied—air respirator is recommended for use
in a high-temperature environment. Air-linc-type supplied-air respir-
ators equipped with a vortex tube to cool the air supplied to the respi-
ratory—inlet covering will substantially reduce the temperature of the
air supplied to the respirator. Elastomeric components of respirators
stored in high-temperature environments may deteriorate at an accel-
erated rate and the facepiece may become permanently distorted. Spe-
cial care shall be used to prevent facepiece distortion. All such
respirators shall be inspected and maintained at a frequency rate that
will prevent the use of respirators with deteriorated elastomeric
components.

NEW SECTION

WAC 2966207121 EVALUATION OF RESPIRATOR P’RO-
GRAM EFFECTIVENESS. (1) General. Periodic evaluation of the
effectiveness of the respirator program is essential to ensure that per-
sons are being provided with adequate respiratory protection. improve-
ment of the program and elimination of any deficiencies in the
program cannot be carried out unless the program is appraised for ef-
fectiveness at periodic intervals. The effectiveness of the respirator
program shall be evaluated at least annually and corrective action shall
be taken to correct defects found in the program.

(2) Wearer acceptance. Wearer acceptance of respirators is an im-
portant matter to consider in evaluating the effectiveness of the respi-
rator program. Respirator wearers shall be consulted periodically
about their acceptance of wearing respirators. Numerous factors affect
the acceptance of respirators. These factors include: Comfort, resis-
tance to breathing, fatigue, interference with vision, interference with
communications, restriction of movement, interference with job perfor-
mance, and confidence in the effectiveness of the respirator to provide
adequate protection.

(3) Inspection of respirator program operation. Frequent inspection
of the operation of the respirator program shall be conducted to ensure
that proper types of respirators are selected, that respirator wearers are
trained properly, that the correct respirators are issued and used, that
respirators are worn properly, that respirators being used are in good
operating condition, that respirators are inspected and maintained
properly, that respirator storage is satisfactory, that respiratory haz-
ards are monitored, and that medical and, when necessary, bioassay
surveillance of respirator wearers is carried out.

(4) Appraisal of protection afforded. Medical and when necessary,
bioassay surveillance of respirator wearers shall be conducted periodi-
cally to determine if respirator wearers are being provided with ade-
quate respiratory protection. These data, when considered with the
results of monitoring respiratory hazards, can serve as an indication of
the degree of protection provided by the respirators and the effective-
ness of the respirator program.

(5) Evaluation. The results of investigating wearer acceptance of
respirators, inspecting respirator program operation, and appraising
protection provided by respirators shall be utilized to evaluate the ef-
fectiveness of the respirator program. Evidence of excessive exposure of
respirator wearers to respiratory hazards shall be followed up by in-
vestigation to determine why inadequate respiratory protection was
provided. Action shall be taken to correct any defects found in the res-
pirator program. The findings of the respirator program evaluation
shall be documented, and this documentation shall list plans to correct
faults in the program and target dates for the implementation of the
plans.
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NEW SECTION

WAC 2966207123 EFFECTIVE DATE. This standard shall
become effective thirty days after filing with the Code Reviser.

NEW SECTION

WAC 2966207125 APPENDIX—RESPIRATORY PROTEC-
TION. (1) Approval agencies.

(a) Bureau of Mines (BM). The Bureau of Mines (BM) United
States Department of Interior, tested and approved respirators from
1919 until 1972. Approvals were issued under the provisions of various
schedules until May 25, 1972, the effective date of Title 30, Code of
Federal Regulations (CFR), Part 11, "Respiratory Protective Devices;
Tests for Permissibility; Fees." Title 30, CFR, part 11 superseded and
revoked the previous respirator approval schedules.

(b) National Institute for Occupational Safety and Health
(NIOSH). Title 30, CFR, Part 11 gave jurisdiction for joint approval
of respirators to the National Institute for Occupational Safety and
Health (NIOSH), United States Department of Health, Education,
and Welfare, and to the Bureau of Mines (BM), United States De-
partment of the Interior.

(c) Mining Enforcement and Safety Administration (MESA). In
1974, a reorganization of the United States Department of the Interior
resulted in the formation of the Mining Enforcement and Safety Ad-
ministration (MESA), which assumed the health and safety activities
of the Bureau of Mines (BM), including the respirator testing and ap-
proving functions. Subsequent respirator approvals were issued jointly
by the National Institute for Occupational Safety and Health
(NIOSH) and the Mining Enforcement and Safety Administration
(MESA).

(d) Mine Safety and Health Administration (MSHA). The Federal
Mine Safety and Health Amendment Act of 1977 transferred in
March, 1978, the authority for enforcement of mining safety and
health from the United States Department of Interior to the United
States Department of Labor. The act created in the United States De-
partment of Labor, the Mine Safety and Health Administration
(MSHA) which replaced the Mining Enforcement and Safety Admin-
istration (MESA) of the United States Department of Interior. The
Mine Safety and Health Administration (MSHA) has assumed the
respirator testing and approving functions of the Mining Enforcement
and Safety Administration (MESA). Respirator approvals are now is-
sued jointly by the National Institute for Occupational Safety and
Health (NIOSH) and the Mine Safety and Health Administration
(MSHA).

(2) Status of approved respirators. The status of respirators ap-
proved under the provision of BM Schedules is different from the stat-
us of respirators approved under provisions of Title 30, CFR, Part 11.
Amendments to Title 30, CFR, Part 11 published in the Federal Reg-
ister on November 22, 1974, provide that:

(a) After June 30, 1975, respirators are approved for purchase and
use if they have been approved jointly by MSHA (formerly BM and
MESA) and NIOSH under provisions of Title 30, CFR, Part 11.
However, gas masks which have been approved by the BM under pro-
visions of BM Schedule 14F continue to be approved for purchase and
use unti! further notice.

(b) Respirators, other than gas masks, which have been approved by
the BM under provisions of certain BM Schedules, if purchased on or
before June 30, 1975, and which are maintained in approved condition,
shall be approved for use until the following dates; March 31, 1979,
for self—contained breathing apparatus approved under provisions of
BM schedules 13-13E; March 31, 1980, for supplied-air respirators
approved under provisions of BM schedule 19B; March 31, 1976, for
particulate-removing respirators approved under provisions of BM
schedule 21B; March 31, 1976, for chemical—cartridge—type vapor—
and gas-removing respirators approved under provisions of BM sched-
ule 23B.

(3) Lists of approved respirators. Respirators approved by-the BM
under provisions of BM schedules were listed periodically through the
years in BM information circulars. The last BM information circular
listing approved respirators is IC-8559, "Respirators Approved by the
Bureau of Mines as of May 24, 1972." Respirators approved jointly by
NIOSH and MSHA under provisions of Title 30, CFR, Part 11 are
listed in "NIOSH Certified Personal Protective Equipment.” Supple-
ments are issued periodically. Copies are available from:

Publications Dissemination, DTS

National Institute for Occupational Safety and Health

United States Department of Health, Education, and Welfare
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4676 Columbia Parkway

Cincinnati, Ohio 45226

(4) Physiological and psychological limitations for respirator wear-
ers. It is recommended that a physician determine if a person should or
should not wear a respirator if the person has any of the following:

(a) Emphysema

(b) Chronic obstructive pulmonary disease

(c) Bronchial asthma

(d) X-ray evidence of pneumoconiosis

(e) Evidence of reduced pulmonary function

(f) Coronary artery disease or cerebral blood vessel disease

(g) Severe or progressive hypertension

(h) Epilepsy, grand mal or petit mal

(1) Anemia, pernicious

(§) Diabetes, insipidus or mellitus

(k) Punctured eardrum

(I) Pneumomediastinum gap

(m) Communication of sinus through upper jaw to oral cavity

(n) Breathing difficulty when wearing a respirator

(o) Claustrophobia or anxiety when wearing a respirator.

(5) Suggested procedures for carrying out qualitative respirator—fit-
ting tests. (a) Irritant smoke test. The irritant smoke test can be used
for both air-purifying respirators and atmosphere—supplying respira-
tors. When an air-purifying respirator is tested, it should be equipped
with a high—efficiency filter. The irritant smoke is produced by air
flowing through a commercially available smoke tube normally used to
check the performance of ventilation systems. Ventilation should be
provided when carrying out a test to prevent contaminating the room
where the test is carried out with smoke. The respirator wearer should
keep his eyes closed during the test, even if the respirator offers eye
protection. If the respirator wearer detects the penetration of the
smoke into the respirator during the test, the wearer should be permit-
ted to readjust the seal of the respirator. The test operator operates the
smoke tube to direct smoke over the respirator, keeping the smoke tube
about two feet from the respirator, and watches the reactions of the
respirator wearer. If the respirator wearer does not detect penetration
of smoke into the respirator, the test operator moves the smoke tube
closer to the respirator and observes the reactions of the respirator
wearer. When the smoke tube has been moved to within six inches of
the respirator and the respirator wearer still has not detected penetra-
tion of smoke into the respirator, the smoke may be directed at poten-
tial points of leakage in the seal of the respirator to the wearer. If the
respirator wearer still does not detect penetration of the smoke into the
respirator, the wearer should carry out a series of exercises such as
deep breathing, turning head from side to side, nodding head up and
down, and talking while smoke is directed at the respirator. If the res-
pirator wearer is unable to detect the penetration of smoke into the
respirator, the wearer has achieved a satisfactory fit with the
respirator.

(b) Odorous vapor test. The odorous vapor test can be used for both
air—purifying respirators and atmosphere—supplying respirators. When
an air—purifying respirator is tested, it should be equipped with a car-
tridge or canister which removes the test vapor from the air. An odor-
ous material commonly used in the test is isoamyl acetate. If isoamyl
acetate is employed as the test agent, an air—purifying respirator
should be equipped with an organic vapor cartridge or canister. The
simplest means of carrying out the test is to saturate a piece of fabric
or sponge with liquid isoamy} acetate or to fill a stencil brush with lig-
uid isoamyl acetate and then move the fabric, sponge, or stencil brush
around the respirator worn by a person. The fabric, sponge, or stencil
brush should be passed close to the potential points of leakage in the
seal of the respirator while the wearer carries out exercises such as
normal breathing, deep breathing, turning head from side to side, nod-
ding head up and down, and talking. If the respirator wearer detects
the odor of iscamyl acetate vapor during the test, the wearer should be
permitted to readjust the seal of the respirator. If the respirator wearer
is unable to detect the odor of isoamyl acetate vapor, the wearer has
achieved a satisfactory fit with the respirator.

(i) An improved qualitative respirator—fitting test using isoamyl ace-
tate vapor as the test agent may be carried out using a hood, chamber,
or room containing a known concentration of isoamyl acetate in the
air. The concentration of iscamyl acetate vapor in air commonly used
is 100 parts per million by volume. The respirator wearer enters the
enclosure containing the test atmosphere and carries out a series of
exercises such as normal breathing, deep breathing, turning head from
side to side, nodding head up and down, and talking. If the respirator
wearer detects the odor of isoamyl acetate vapor during the test, the
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wearer should be permitted to readjust the seal of the respirator. If the
respirator wearer is unable to detect the odor of isoamyl acetate vapor,
the wearer has achieved a satisfactory fit with the respirator.

(ii) The use of isoamyl acetate vapor as a test agent has the follow-
ing two major drawbacks: The odor threshold varies widely among
persons, although most persons can detect by odor a concentration of
isoamyl acetate vapor in air as low as 0.1 parts per million by volume;
and olfactory fatigue may cause a person to fail to detect the odor of a
low concentration of isoamyl acetate vapor in air. Before performing
this test, all persons should be tested to determine their ability to sense
the odor of isocamyl acetate vapor in air. Since the odorous vapor test is
subjective, the validity of the test result depends on honest indication
by the respirator wearer as to whether or not an odor was detected
during the test.

(c) Other qualitative respirator fitting tests. A stream of coal dust or
talcum powder may be directed at the interface of a respirator face-
piece with the wearer's face while the wearer carries out a series of
exercises such as normal breathing, deep breathing, turning head from
side to side, nodding head up and down, and talking. After removing
the respirator facepiece from the wearer's face, any observation of coal
dust or talcum powder on areas of the wearer's face which had been
covered by the facepiece will indicate that the wearer did not obtain a
satisfactory fit with the facepiece. A spray of fluorescein liquid parti-
cles may be directed at the interface of a respirator facepiece with the
wearer's face while the wearer carries out a series of exercises such as
normal breathing, deep breathing, turning head from side to side, nod-
ding head up and down, and talking. After removing the respirator
facepiece from the wearer's face, and with the wearer's eyes closed, ul-
traviolet light is directed at the wearer's face; any observation of fluor-
escein on areas of the wearer's face which had been covered by the
facepiece will indicate that the wearer did not obtain a satisfactory fit
with the facepiece. Negative—pressure and positive-pressure respirator
sealing tests are not considered to be qualitative—type respirator—fitting
tests, and these sealing tests should not be used for selecting specific
makes and models of respirators for use by respirator wearers.

(6) Suggested procedures for carrying out quantitative respirator—
fitting tests. All quantitative respirator—fitting tests involve exposing
the respirator wearer to a test atmosphere containing an easily detect-
able, relatively nontoxic aerosol, vapor, or gas as the test agent and
then measuring the penetration of the test agent into the respirator.
While wearing the respirator in the test atmosphere, the respirator
wearer carries out a series of exercises simulating work movements.
The respirator is equipped with a sampling probe which is connected
by means of flexible tubing to an instrument which measures the pene-
tration of the test agent into the respirator. Quantitative respirator—
fitting tests can be used for both air—purifying respirators and atmos-
phere-supplying respirators. When carrying out a quantitative respira-
tor-fitting test which uses an aerosol as the test agent, it is an
acceptable procedure to equip an air—purifying respirator with a high—
efficiency filter. When carrying out a quantitative respirator—fitting test
which uses a vapor or gas as the test agent, it is an acceptable proce-
dure to equip an air—purifying respirator with an appropriate cartridge
or canister which removes the vapor or gas from the air.

(a) Exercises carried out by respirator wearers. A respirator wearer
should carry out a series of exercises which stimulate work movements.
The kinds of exercises carried out depend on the type of respirators.
Each exercise should be carried out for at least two minutes.

(b) The series of exercises for testing a respirator equipped with a
facepiece should include but not be limited to the following:

(i) Normal breathing

(ii) Deep breathing

(iii) Turning head from side to side

(iv) Nodding head up and down

(v) Talking

(vi) Normal breathing

(c) The series of exercises for testing a respirator equipped with a
helmet, hood, or suit should include but not be limited to the following:

(i) Standing still, arms hanging downward along sides of body, nor-
mal breathing -

(ii) Bending forward and touching toes

(i) Raising arms above head and looking upward

(iv) Bending knees and squatting

(v) Standing while holding a tubular rod about 76 centimeters in
length with hands approximately 30 centimeters apart, twisting torso
from side to side in an 180° arc, and slowly raising the arms from a
downward direction to an upward direction having an angle of 45°
with the horizontal plane
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Table Al
Test Agents Suitable for
Carrying out Quantitative Respirator-Fitting Tests

Concentration of Test

Particle Size il Test

Test Agent Agent in Test Atmosphere Agent is an Acrosol
Polydisperse 10-20 milligrams Mass median aerodynamic
sodium chloride particulate matter per diameter of 0.5 to 0.7
aerosol cubic meter of air micrometer with standard
deviation of 2.0 to 2.4
Polydisperse 20-30 milligrams Mass median aerodynamic
DOP (dioctyl particulate matter per diameter of 0.5 to 0.7
phthalate) cubic meter of air micrometer with standard
acrosol deviation of 2.0 to 2.4
Dichlorodi— 250-1000 parts per Not applicable
fluoromethane million by volume
(Freon 12) gas

(vi) Running in place

(vii) Standing still, arms hanging downward along sides of body,
normal breathing.

(d) Test atmospheres. Test atmospheres containing the test agents
specified in Table Al are suitable for carrying out quantitative respi-
rator—fitting tests.

(e) Test chambers. It is recommended that test chambers used to
carry out quantitative respirator—fitting tests have the following
characteristics:

(i) The design of the chamber and equipment used to gencrate the
test atmosphere should ensure that the concentration of the test agent
in the test atmosphere inside the chamber does not v:ry more than
+5% during a test.

(ii) The design of the chamber and equipment used to disperse the
test atmosphere in the chamber should ensure that the test agent is
uniformly distributed in the test atmosphere throughout the chamber.

(iii) The size of the chamber must permit a respirator wearer to
carry out all of the designated exercises.

(iv) The chamber should contain provisions to permit the test opera-
tor to visually observe the respirator wearer inside the chamber.

(f) Protection factor determination. The instrument which measures
the penetration of the test agent into the respirator worn by a person in
the test atmosphere should be connected to a fast-response recorder
which records the penetration values. The average of the peaks of the
penetration of the test agent into the respirator for each type of exer-
cise carried out by the respirator wearer should be determined. The
protection factor for a given make and model of respirator worn by a
person in a test should be calculated by using the following equation:

100
Protection factor=
S/N
where
S = The sum of average peak penetrations for all exercises (in
percent)

N = The number of exercises

(7) Recommended procedures for field testing the seal of the respi-
rator to the wearer. The seal of a respirator to a wearer can be tested
in the field by procedures recommended by respirator manufacturers or
by any of the following tests:

(a) Irritant or odorous test agent. The person wearing a respirator is
exposed to an irritant smoke, odorous isoamyl acetate vapor, or other
suitable test agent easily detectable by irritation, odor, or taste (an
air—purifying respirator must be equipped with the appropriate air—
purifying element). If the respirator wearer is unable to detect the
penetration of the test agent into the respirator, it can be reasonably
assured that the seal of the respirator to the wearer is satisfactory.

(b) Negative—pressure sealing test. A negative-air—pressure respira-
tor sealing test can be used on air—purifying respirators equipped with
tight—fitting respiratory—inlet coverings and on atmosphere—supplying
respirators equipped with tight—fitting respiratory~inlet coverings and
breathing tubes which can be squeezed or blocked at the inlet to pre-
vent the passage of air. This test may be difficult or impossible to carry
out on valveless respirators. The inlet opening of the respirator's
canister(s), cartridge(s), or filter(s) is closed off by covering with the
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palm of the hand(s), by replacing the inlet seal on a canister(s), or by
squeezing a breathing tube or blocking its inlet so that it will not allow
the passage of air. Then the wearer inhales gently and holds his breath
for at least ten seconds. If a facepiece collapses slightly and no inward
leakage of air into the facepiece is detected, it can be reasonably as-
sured that the fit of the respirator to the wearer is satisfactory. For a
respirator equipped with a mouthpiece and nose clamp, if leakage of
air into the nose or the mouth cannot be detected, then it can be rea-
sonably assured that the fit of the respirator to the wearer is
satisfactory.

(c) Positive—pressure sealing test. A positive—air—pressure test can be
used on respirators equipped with tight-fitting respiratory-inlet cover-
ings which contain both inhalation and exhalation valves. This test
may be difficult or impossible to carry out on valveless respirators. The
exhalation valve or breathing tube, or both, is closed off and then the
wearer exhales gently. The fit of a respirator equipped with a facepiece
is considered to be satisfactory if a slight positive pressure can be built
up inside the facepiece without the detection of any outward leakage of
air between the sealing surface of the facepiece and the respirator
wearer's face. The fit of a respirator equipped with a mouthpiece and
nose clamp is considered satisfactory if the respirator wearer senses a
buildup of positive pressure and is unable to detect any outward leak-
age of air through the nose and in the area between the mouth and the
mouthpiece. For some respirators, this test method requires that the
respirator wearer first remove an exhalation cover from the respirator
and then replace it after completion of the test. These tasks often are
difficult to carry out without disturbing the fit of the respirator to the
wearer.

(d) Warning concerning negative-pressure an positive—pressure
sealing tests. Care must be taken in carrying out a negative—pressure
or positive—pressure sealing test; otherwise, the results of the sealing
test may be unreliable. Thorough training in carrying out these tests
should be given to respirator wearers.

(e) Monitoring of respiratory hazards. The intensity of potential ex-
posures and actual exposure of respirator wearers to respiratory haz-
ards is determined by using instruments to measure the concentrations
of air contaminants or oxygen in the breathing zone of the respirator
wearers. Adequate air sampling and analysis or appropriate calcula-
tions should be carried out to determine both the time-weighted aver-
age concentration and the peak concentration of the respiratory hazard
to which a respirator wearer may be potentially exposed or is actually
exposed. Concentrations of a substance causing a respiratory hazard
should be determined during the work shift in order to accurately de-
fine both the time-weighted average concentration and the peak con-
centration of the substance. The concentrations of a substance in air
may be affected by changes in process operation, changes in rate and
direction of air movement, changes in temperature from day to night
operation, and changes in seasons; these factors should be taken into
account in carrying out a program of monitoring respiratory hazards.

1t is essential that the volume of air sampled during a sampling test
contain a sufficient quantity of the hazardous substance for accurate
determination of the concentration of the substance in the workplace
atmosphere. The volume of air to be sampled or the duration of the
air-sampling period depends upon the following factors:

(i) Estimated concentration of the substance in air
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(ii) Sensitivity of the sampling instrument and sampling procedures

(iii) Established permitted time-weighied average concentration and
established permitted peak concentration for the substance in air.

Although it is recognized that the concentration of a hazardous sub-
stance which occurs during an emergency cannot always be measured
or calculated, every reasonable effort should be made to estimate what
this concentration would be.

Consideration should be given to the use of a continuously operating
air monitor and alarm to alert respirator wearers when a high concen-
tration of a hazardous substance suddenly occurs.

(f) Recommended procedures for cleaning and sanitizing respirators.
Recommended procedures for cleaning and sanitizing respirators are as
follows:

(i) Remove, when necessary, the following components of respirato-
ry—inlet covering assemblies before cleaning and sanitizing:

(A) Filters, cartridges, canisters

(B) Speaking diaphragms

(C) Demand and pressure—demand valve assemblies

(D) Any components recommended by the respirator manufacturers

(ii) Wash respiratory—inlet covering assemblies in warm (49°C or
120°F maximum temperature) cleaner-sanitizer solution. A stiff bris-
tle (not wire) brush may be used to facilitate removal of dirt or other
foreign material.

(iii) Rinse respiratory~inlet covering assemblies in clean, warm
(49°C or 120°F maximum temperature) water.

(iv) Drain all water and air—dry the respiratory—inlet covering
assemblies.

(v) Clean and sanitize all parts removed from respiratory~inlet cov-
ering as recommended by the manufacturers.

(vi) Hand wipe respiratory—inlet covering assemblies, all parts, and
all gasket and valve sealing surfaces with damp, lint-free cloth as
needed to remove water residues and all foreign materials.

(vii) Inspect parts and replace any which are defective.

(viii) Reassemble parts on respiratory—inlet covering assemblies.

(ix) Attach new filters, cartridges, and canisters to respiratory—inlet
coverings.

(x) Visually inspect and, where possible, test parts and respirator
assemblies for proper function.

(xi) Place assembled respirators in appropriate containers for
storage.

Machines may be used to expedite the cleaning, sanitizing, rinsing,
and drying of large numbers of respirators. Extreme care must be
taken to ensure against tumbling, agitation, or exposure to tempera-
tures above those recommended by the manufacturer (normally 49°C
or 12°F maximum), as these conditions are likely to result in damage
to the respirators. Ultrasonic cleaners, clothes—washing machines,
dishwashers, and clothes dryers have been specially adapted and suc-
cessfully used for cleaning and drying respirators.

Cleaner-sanitizers that effectively clean the respirator and contain a
bactericidal agent are commercially available. The bactericidal agent
frequently used is a quaternary ammonium compound.

Strong cleaning and sanitizing agents and many solvents can dam-
age rubber or elastomeric respirator parts. These materials must be
used with caution.

Alternatively, respirators may be washed in a detergent solution and
then sanitized by immersion in a sanitizing solution. Some sanitizing
solutions which have proven effective are: (1) A hypochlorite solution
(50 parts per million chlorine), 2~minute immersion; (2) an aqueous
iodine solution (50 parts per million of iodine), 2-minute immersion; or
(3) a quaternary ammonium solution (200 parts per million of
quaternary ammonium compounds in water with less than 500 parts
per million total hardness), 2-minute immersion.

Different concentrations of quaternary ammonium salts are required
to achieve a sanitizing solution with waters of varying hardness. In-
flammation of the skin of the respirator user (dermatitis) may occur if
the quaternary ammonium compounds are not completely rinsed from
the respirator. The hypochlorite and iodine solutions are unstable and
break down as time progresses; they may cause deterioration of rubber
or other elastomeric parts and may be corrosive to metallic parts. Im-
mersion times should not be extended beyond the mentioned periods,
and the sanitizers must be thoroughly rinsed from the respirator parts.

Respirators may be come contaminated with toxic materials. If the
contamination is light, normal cleaning procedures should provide sat-

-isfactory decontamination; otherwise separate decontamination steps
may be required before cleaning.

(8) Oxygen deficiency—Immediately dangerous to life or health.
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(a) An atmosphere which causes an oxygen partial pressure of 100
millimeters of mercury column or less in the freshly inspired air in the
upper portion of the lungs which is saturated with water vapor is clas-
sified as "oxygen deficiency — immediately dangerous to life or health.”
The rationale for this classification is that an oxygen partial pressure
of 100 millimeters of mercury column in the freshly inspired air in the
upper portion of the lungs, which is saturated with water vapor, corre-
sponds to an oxygen partial pressure of 60 millimeters of mercury col--
umn in the alveoli of the lungs with a carbon dioxide partial pressure
of 40 millimeters of mercury column is present in the alveoli of the
lungs, and at these alveolar conditions the hemoglobin of the alveolar
blood is 90% saturated with oxygen. When the oxygen content of the
hemoglobin of the alveolar blood drops below 90% saturation, oxygen—
deficiency symptoms become noticeable. Further details concerning
oxygen deficiency will be found on pages 16 to 18 of "A Guide to In-
dustrial Respiratory Protection," LA-6677-M, published by the Los
Alamos Scientific Laboratory; on pages 140-148 of Volume I of
"Patty's Industrial Hygiene and Toxicology," published by John Wiley
and Sons, Incorporated, 1978; and in "Physiology of Respiration,”
published by Yearbook Medical Publishers Incorporated, 1965.

(b) The oxygen partial pressure in the freshly inspired air in the up-
per portion of the lungs which is saturated with water vapor is calcu-
lated using the following equation:

Partial pressure of oxygen in freshly inspired air in upper portion of
lungs in units of millimeters of = mercury column

(Atmospheric air pressure in units of millimeters of mercury column -
47.0 millimeters of mercury column) x Decimal fraction by volume of
oxygen in atmospheric air in workplace

NOTE: 47.0 millimeters of mercury column is the partial pressure of
water vapor in the air in the upper portion of the lungs
which is saturated with water vapor. The concentration of

oxygen in normal atmospheric air is 20.95% by volume.

(c) Examples of calculations:

(i) Determine the partial pressure of oxygen in the upper portion of
the lungs of a person in a workplace at sea level when the atmospheric
air in the workplace has a normal oxygen concentration.

The atmospheric air pressure at sea level is 760.0 millimeters of
mercury column.

The concentration of oxygen in normal atmospheric air is 20.95% by
volume.

Partial pressure of oxygen in freshly inspired air in upper portion of
lungs =

(760.047.0)x0.2095=149.37 millimeters of mercury column

(ii) Determine the partial pressure of oxygen in the upper portion of
the lungs of a person in a workplace at an altitude of 5000 feet above
sea level when the atmospheric air has a normal oxygen concentration.

The atmospheric air pressure at an altitude of 5000 feet above sea
level is 632.7 millimeters of mercury column.

The concentration of oxygen in normal atmospheric air is 20.95% by
volume.

Partial pressure of oxygen in freshly inspired air in upper portion of
lungs =

(632.7-47.0)x0.2095=122.7 millimeters of mercury column

(iii) Determine the partial pressure of oxygen in the upper portion of
the lungs of a person in a workplace at an altitude of 10,000 feet above
sea level when the atmospheric air has a normal oxygen concentration.

The atmospheric air pressure at an altitude of 10,000 feet above sea
level is 522.7 millimeters of mercury column.

The concentration of oxygen in normal atmospheric air is 20.95% by
volume.

Partial pressure of oxygen in freshly inspired air in upper portion of
lungs =

(522.7-47.0)x0.2095=99.66 millimeters of mercury column

(iv) Determine the partial pressure of oxygen in the upper portion of
the lungs of a person in a workplace at sea level when the concentra-
tion of oxygen in the atmospheric air in the workplace is 14.0% by
volume.

The atmospheric air pressure at sea level is 760.0 millimeters of
mercury column.
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The concentration of oxygen in the atmospheric air in the workplace
is 14.0% by volume.

Partial pressure of oxygen in freshly inspired air in upper portion of
lungs =

(760.0—47.0)x0.14=99.82 millimeters of mercury column

AMENDATORY SECTION (Amending Order 80-14, filed 8/8/80)

WAC 296-62-09011 OCCUPATIONAL NOISE EXPOSURE.
(1) Workers shall be protected against the effects of exposure to noise
which exceeds the permissible noise exposure shown in Table 7 of this
section.

(2) Permissible exposure limits. These permissible exposure limits
refer to sound pressure levels that represent conditions under which it
is believed that nearly all workers may be repeatedly exposed without
adverse effect on their ability to hear and understand normal speech.
The medical profession has defined hearing impairment as an average
hearing threshold level in excess of 25 decibels (ANSI $3.6-1969) at
500, 1000, and 2000 Hz, and the limits which are given have been es-
tablished to prevent a hearing loss in excess of this value. These values
shall be used as a standard in the control of noise exposure.

TABLE 7
Permissible Noise Exposures
Duration per day Sound Level
Hours dBA
16 85
8 90
6 92
4 95
3 97
2 100
1-1/2 102
1 105
3/4 107
1/2 110
1/4 115%

*Ceiling Value: No exposure in excess of 115 dBA.

(3) Continuous or intermittent. The sound level shall be measured
with a sound level meter, conforming as a minimum to the require-
ments of the American National Standards Institute ANS! A1.4 1971
(R1976), Type 2, and set to an A-weighted slow meter response or
with an audiodosimeter of equivalent accuracy and precision. The unit
of measurement shall be decibels Re 20 micropascals A—weighted.
Duration of exposure shall not exceed that shown in Table 7.

These values apply to total time of exposure per working day re-
gardless of whether this is one continuous exposure or a number of
short—term exposures but does not apply to impact or impulsive type of
noises.

(4) Intermittent exposure. When the daily noise exposure is com-
posed of two or more periods of noise exposure of different levels, their
combined effect shall be considered, rather than the individual effect of
each. If the sum of the following fractions:

C C;
—+ —+
T, T, T,

exceeds unity, then, the mixed exposure shall be considered to exceed
the permissible exposure limits, C; indicates the total time of exposure
at a specified noise level, and T, indicates the total time of exposure
permitted at that level. Noise exposures shall be established according
to the criteria of Table 7.

(5) Impulsive or impact noise. Impulsive or impact noise shall be
those variations in noise levels which involve maxima at intervals
greater than one second. Where the intervals are less than (1) second,
it shall be considered continuous. All impact and impulsive noise mea-
surements should be made on the C-weighting network of a sound lev-
el meter in conjunction with an impact noise analyzer or oscilloscope.
Exposure to impulsive or impact noise should not exceed 140 decibels
peak sound pressure level (ceiling value).

(6) Methods of compliance. (a) When employees are subjected to
sound levels exceeding those listed in Table 7, feasible administrative
or engineering controls shall be utilized.

(b) Upon request, the employer shall prepare and submit a written
compliance plan to the director. This plan must include a description

o
.+
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of the manner in which compliance will be achieved with respect to
cited violations of WAC 296-62-09011(6)(a) and shall include pro-
posed abatement methods, anticipated completion dates, and provision
for progress reports to the department.

(c) Personal hearing protective equipment shall be provided at no
cast to the employee and shall be used whenever the sound levels pre-
scribed in subsections (3), (4), or (5) of this section are exceeded.

(

d A he;uing conservation program shall be required in accordance
with WAC 296-62—-09015 through 296-62—-09063.

NEW SECTION

WAC 296-62—09015 HEARING CONSERVATION. The em-
ployer shall administer a continuing effective hearing conservation
program, as described in WAC 296-62-09015 through 296-62-09063
whenever employee noise exposures equal or exceed an eight—hour
time-weighted average (TWA) sound level of 85 decibels (dB) mea-
sured on the A—scale or, equivalently, 2 noise dose of fifty percent. For
purposes of the hearing conservation program, employee noise expos-
ures shall be computed in accordance with WAC 296-62-09049 and
Table I, and without regard to any attenuation provided by the use of
personal protective equipment.

NEW SECTION

WAC 296-62-09017 INITIAL DETERMINATION. (1) Each
employer shall determine if any employee's exposure may equal or ex-
ceed an eight-hour time-weighted average of 85 dBA. This determi-
nation shall be based on all information, observations, or calculations
which indicate that employee noise exposures may be at or above that
level, including the following:

(a) Any employee exposure measurements which have been taken;

(b) Any employee complaints which may be attributable to noise
€xposure;

(c) Any difficulties in understanding normal conversation in the
workplace when the speaker and the listener face each other at a dis-
tance of two feet.

(2) This initial determination shall be repeated at least every two
years and within sixty days of a change in production, processes,
equipment, controls, or personnel which may result in new noise ex-
posures at or above a time-weighted average of 85 dBA.

NEW SECTION

WAC 296-62-09019 MONITORING. (1) When any information
in the initial determination conducted pursuant to WAC 296-62-
09017 indicates that any employee's exposure may equal or exceed an
eight-hour time-weighted average of 85 dBA, the employer shall
within sixty days obtain individual or representative exposure mea-
surements for all employees who may be exposed at or above that level.

(2) In cases where a group of employees is engaged in a similar kind
of work and has approximately the same noise exposure the employer
may, in lieu of measuring the exposure of each employee, measure only
one member of the group. In these cases, the employer shall select for
monitoring the employee who is reasonably believed to have the great-
est exposure and shall attribute the selected employee's exposure
measurement to all employees in the group.

(3) Monitoring of employee noise exposures shall be repeated:

(a) Every two years unless an initial determination conducted pur-
suant to WAC 296-62-09017(2) or actual exposure measurements in-
dicate that employees are not exposed to a time-weighted average of
85 dBA or greater; and
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(b) Within sixty days of a change in production, processes, equip-
ment, controls, or personnel which may render the attenuation provid-
ed by hearing protectors in use inadequate to meet the requirements of
WAC 296-62-09035.

(4) Whenever an employer assumes that affected employees are in
noncompliance with the time-weighted average criterion of 85 dBA
and implements the hearing conservation requirements of WAC 296
62-09015 through 296-62-09063, the monitoring requirements of
subsections (1), (2) and (3) of this section shall be waived.

NEW SECTION

WAC 296-62-09021 EMPLOYEE NOTIFICATION. (1) With-
in twenty—one days of monitoring, the employer shall notify, in writing,
each employee exposed at or above a time-weighted average of 85
dBA of the results of the monitoring.

(2) Each employee shall be notified of that employee's measured ex-
posure or the representative exposure that is attributed to that
employee.

(3) New employees shall be notified of their measured exposure or
the exposure attributed to them within sixty days of their first exposure
at or above a time—weighted average of 85 dBA.

NEW SECTION

WAC 296-62-09023 METHOD OF MEASUREMENT. (1) All
employee exposure measurements required by WAC 296-62-09019
shall be obtained by the use of noise dosimeters which comply with the
provisions of subdivision (1)(a) of this section or sound level meters
which comply with the provisions of subdivision (1)(b) of this section.

(a) Dosimeters. Dosimeters shall meet the Class 2A-90/85-5 re-
quirements of the American National Standard Specification for Per-
sonal Noise Dosimeters, S1.25-1978.

(b) Sound level meters. Sound level meters shall meet the Type 2
requirements of the American National Standard Specification for
Sound Level Meters, S1.4-1971 (R1976).

(2) Exposure measurements shall accurately reflect employee expos-
ures and shall be conducted in the following manner:

(a) Dosimeters. The microphone of the dosimeter shall be placed on
the employee's shoulder or head.

(b) Sound level meters.

(i) Sound level meters shall be set to the A—scale slow response.

(ii) All continuous, intermittent and impulsive sound levels shall be
integrated into the computation of time-weighted average.

(iii) The employer shall use an appropriate sampling strategy to en-
sure that accurate results are obtained.

(iv) The microphone of a sound level meter shall be positioned not
less than two inches nor more than two feet from the worker's ear.

NEW SECTION

WAC 2966209025 CALIBRATION OF MONITORING
EQUIPMENT. Dosimeters and sound level meters used to monitor
employee noise exposure shall be calibrated as follows:

(1) Before and after each day's measurements, an acoustical cali-
brator shall be used to verify the accuracy of the measuring
equipment.

(2) Whenever acoustical calibration and manual adjustments of the
measuring equipment cannot verify the accuracy of the measuring in-
strument, laboratory calibration shall be performed to ensure conform-
ance with the requirements of ANSI S1.25-1978 or S1.4-1971,
(R1976) as appropriate.

NEW SECTION

WAC 296-62-09027 OBSERVATION OF MONITORING. (1)
The employer shall provide affected employees or their representatives
with an opportunity to observe any measurements of employee noise
exposure which are conducted pursuant to WAC 296-62-09019.

(2) Without interfering with the monitoring procedures, the observer
shall be entitled to:

(a) Receive an explanation of the measurement procedures;

(b) Observe all steps related to the noise exposure measurements
performed at the place of exposure; and

(c) Record the results obtained.
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NEW SECTION

WAC 296-62-09029 AUDIOMETRIC TESTING PROGRAM.
(1) The employer shall establish and maintain an audiometric testing
program as provided in this section by making audiometric testing
available to all employees whose exposures equal or exceed an eight-
hour time-weighted average of 85 dBA.

(2) The program shall be provided at no cost to employees.

(3) Audiometric tests shall be performed by a licensed or certified
audiologist, otolaryngologist, or other qualified physician, or by a per-
son who is certified by the Council of Accreditation in Occupational
Hearing Conservation, or by an audiometric technician who has satis-
factorily demonstrated competence in administering audiometric ex-
aminations, obtaining valid audiograms, and properly using,
maintaining and calibrating audiometers. A technician who performs
audiometric tests must be responsible to an audiologist, otolaryngolo-
gist or qualified physician.

(4) All audiograms obtained pursuant to this section shall meet the
requirements of WAC 296-62-09051, Appendix B—Audiometric
Measuring Instruments.

(5) Baseline audiogram.

(a) Within four months of an employee's first exposure to noise at or
above a time—weighted average of 85 dBA, the employer shall establish
for each employee so exposed a valid baseline audiogram against which
subsequent audiograms can be compared.

(b) Testing to establish a baseline audiogram shall be preceded by at
least fourteen hours without exposure to workplace noise.

(i) Hearing protectors shall not be used as a substitute for the re-
quirement that baseline audiograms be preceded by fourteen hours
without exposure to workplace noise.

(ii) The employer shall notify employees of the need to avoid high
levels of nonoccupational noise exposure during this fourteen—hour
period.

(6) Annual audiogram.

(a) At least annually after obtaining the baseline audiogram, the
employer shall obtain a new audiogram for each employee exposed at
or above a time-weighted average of 85 dBA.

(b) Annual audiometric testing may be conducted at any time dur-
ing the workshift.

(7) Evaluation of audiogram.

(a) Each employee's annual audiogram shall be compared to that
employee's baseline audiogram to determine if the audiogram is valid
and if a significant threshold shift, as defined in WAC 296-62—
09029(10) has occurred.

(b) Such evaluation shall be performed by an audiologist, otolaryn-
gologist, or qualified physician.

The employer shall provide to the person performing this evaluation
the following information:

(i) A copy of the requirements for hearing conservation as set forth
in WAC 296-62-09015 through 296-62-09063;

(ii) The baseline audiogram and most recent audiogram of the em-
ployee to be evaluated;

(iii) Measurements of background sound pressure levels in the audi-
ometer test room as required in WAC 296-62-09053, Appendix C—
Audiometric Test Rooms;

(iv) Records of audiometer calibrations required by WAC 29662~
09031(5).

(c) The audiologist, otolaryngologist, or qualified physician shall
also review the audiograms to determine whether any significant
threshold shift is work related or whether there is need for further
evaluation.

(d) If the comparison of the audiograms reveals a significant thresh-
old shift as defined in WAC 296-62-09029(10), a retest to obtain a
new audiogram shall be performed within sixty days to determine if
the shift is permanent.

(i) Retesting shall be preceded by at least fourteen hours without
exposure to workplace noise.

(ii) Hearing protectors shall not be used as a substitute for the re-
quirement that retesting be preceded by at least fourteen hours without
exposure to workplace noise.

(iii) Retesting is not required if the annual audiogram was obtained
after fourteen hours without exposure to workplace noise. In this case
the significant threshold shift revealed by the annual audiogram shall
be considered permanent.

(iv) If retesting also reveals a significant threshold shift as defined in
WAC 296-62-09029(10), the significant threshold shift shall be con-
sidered permanent.
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(e) A responsible management representative of a firm which pro-
vides audiometric services for the purposes of enabling a client to
comply with the requirements of WAC 296-62-09015 through 296—
62-09063, shall certify to each client that all audiometric activities
and reports provided shall meet all applicable requirements of WAC
2966209015 through 296—62-09063.

(8) Follow-up procedures. If a comparison of the annual audiogram
to the baseline audiogram indicates a significant threshold shift as de-
fined in WAC 296-62-09029(10), the employer shall ensure that the
following steps are taken:

(a) Employees not using hearing protectors shall be fitted with
hearing protectors, trained in their use and care, and required to use
them.

(b) Employees already using hearing protectors shall be refitted and
retrained in the use of hearing protectors and provided with hearing
protectors offering greater attenuation if necessary.

(¢) If retesting of an employee reveals that the significant threshold
shift is not permanent, the use of hearing protectors by that employee
may be discontinued, unless the employee is required to wear hearing
protectors pursuant to WAC 296—62-09011(6)(c).

(d) If a significant threshold shift has been determined to be perma-
nent on the basis of a retest audiogram or an annual audiogram con-
ducted after fourteen hours without exposure to workplace noise, the
employer shall:

(i) Inform the employee in writing, within twenty—one days of the
determination, of the existence of a permanent significant threshold
shift;

(ii) Refer the employee for a clinical audiological evaluation or an
otological examination, as appropriate, if additional testing is neces-
sary to determine the cause of the permanent significant threshold
shift, or if the employer suspects that a medical pathology of the ear
(as defined in WAC 296-62-09063, Appendix H) is caused or aggra-
vated by the wearing of hearing protectors;

(iii) Inform the employee of the need for an otological examination
if a medical pathology of the ear which is unrelated to the use of
hearing protectors is suspected; and

(iv) Record the existence of the permanent significant threshold shift
on the OSHA Form 200 when the audiologist, otolaryngologist or
qualified physician who reviews the audiogram determines that the
shift is work related.

(9) Revised baseline. An annual or retest audiogram shall be substi-
tuted for the baseline audiogram under the following circumstances:

(a) Where the annual or retest audiogram reveals a permanent sig-
nificant threshold shift as defined in WAC 296—62-09029(10); or

(b) Where the annual or retest audidgram reveals improved hearing
thresholds with respect to the baseline at two or more test frequencies.

(10) Significant threshold shift. As used in this section, a significant
threshold shift is:

(a) A change in hearing threshold relative to the baseline audiogram
of 20 dB or greater at any test frequency other than 500 Hz in either
ear, if no previous audiograms have thresholds that exceed 25 dB with
reference to audiometric zero as specified by American National
Standard S3.6-1969; or

(b) A change in hearing threshold relative to the baseline audiogram
of 10 dB or greater at 1000 or 2000 Hz, 15 dB at 3000 or 4000 Hz, or
20 dB at 6000 Hz, in either ear, if any previous audiogram has one or
more thresholds that exceed 25 dB with reference to audiometric zero;
or

(c) A change in hearing threshold relative to the baseline audiogram
of 10 dB or greater at any test frequency other than 500 Hz in either
ear, if any previous audiogram has thresholds exceeding an average of
25 dB with reference to audiometric zero at the frequencies 1000,
2000, and 3000 Hz; or

(d) A change in hearing threshold relative to the baseline audiogram
of 10 dB or greater at any test frequency other than 500 Hz in either
ear, if the employee has previously suffered one or more permanent
significant threshold shifts.

(¢) In determining whether a significant threshold shift has oc-
curred, allowance may be made for the contribution of aging
(presbycusis) to the change in hearing level by correcting the annual or
retest audiogram according to the procedure described in WAC 296—
62-09057, Appendix E—Calculation and Application of Age Correc-
tion to Audiograms.

NEW SECTION

WAC 296—62-09031 AUDIOMETRIC TEST REQUIRE-
MENTS. (1) Audiometric tests shall be pure tone, air conduction,
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hearing threshold examinations, with test frequencies including as a
minimum 500, 1000, 2000, 3000, 4000, and 6000 Hz. Tests at each
frequency shall be taken separately for each ear.

(2) Audiometric tests shall be conducted with equipment that meets
the specifications of, and is maintained and used in accordance with,
American National Standard Specification for Audiometers, S3.6-
1969.

(3) Pulsed—tone and self-recording audiometers, if used, shall meet
the requirements specified in WAC 296-62-09051, Appendix B—
Audiometric Measuring Instruments.

(4) Audiometric examinations shall be administered in a room
meeting the requirements listed in WAC 296-62-09053, Appendix
C—Audiometric Test Rooms.

(5) Audiometer calibration.

(a) The functional operation of the audiometer shall be checked be-
fore each day's use by testing a person with known, stable hearing
thresholds, and by listening to the audiometer's output to make sure
than the output is free from distorted or unwanted sounds. Deviations
of more than 5 dB shall require an acoustic calibration.

(b) Audiometer calibration shall be checked acoustically at least
annually in accordance with WAC 296-62-09055, Appendix D—
Acoustic Calibration of Audiometers. Test frequencies below 500 Hz
and above 6000 Hz may be omitted from this check. Deviations of
more than 10 dB necessitate an exhaustive calibration.

(c) An exhaustive calibration shall be performed at least every two
years in accordance with sections 4.1.2; 4.1.3; 4.1.4.3; 4.4.1; 44.2;
4.4.3; and 4.5 of the American National Standard Specification for
Audiometers, $3.6-1969. Test frequencies below 500 Hz may be omit-
ted from the calibration.

NEW SECTION

WAC 296-62-09033 HEARING PROTECTORS. (1) Employers
shall make hearing protectors available to all employees exposed to a
time-weighted average of 85 dBA or greater at no cost to the employ-
ees. Hearing protectors shall be replaced as necessary.

(2) Employers shall ensure that hearing protectors are worn by all
employees:

(a) Who are exposed to a time-weighted average of 85 dBA or
greater and who have experienced a permanent significant threshold
shift; or

(b) Who are required by WAC 296-62-09011(6)(c) to wear per-
sonal protective equipment.

(3) Employees shall be given the opportunity to select their hearing
protectors from a variety of suitable hearing protectors provided by the
employer.

(4) The employer shail provide training in the use and care of all
hearing protectors provided to employees.

(5) The employer shall ensure proper initial fitting and supervise the
correct use of all hearing protectors.

NEW SECTION

WAC 296-62-09035 HEARING PROTECTOR ATTENUA-
TION. (1) The employer shall evaluate hearing protector attenuation
for the specific noise environments in which the protector will be used
by one of the methods described in WAC 296—62-09059, Appendix
F—Methods for Estimating the Adequacy of Hearing Protector
Attenuation.

(2) Hearing protectors must attenuate employee exposure at least to
a time-weighted average of 90 decibels as required by WAC 296-62-
09011(6)(c).

(3) For employees who have experienced a significant threshold
shift, hearing protectors must attenuate employee exposures to a time—
weighted average of 85 dBA or below.

(4) The adequacy of hearing protector attenuation shall be re—eval-
uated whenever employee noise exposures increase to the extent that
the hearing protectors provided may no longer provide adequate atten-
uation. The employer shall provide more effective hearing protectors
where necessary.

NEW SECTION

WAC 296-62-09037 TRAINING PROGRAM. (1) The employ-
er shall institute a training program for all employees who are exposed
to noise at or above a TWA of 85 dBA, and shall ensure employee
participation in such program.
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(2) The training program shall be repeated annually for each em-
ployee included in the hearing conservation program. Information pro-
vided in the training program shall be updated to be consistent with
changes in protective equipment and work processes.

(3) The employer shall ensure that each employee is informed of the
following:

(a) The contents of the noise standard including the hearing conser-
vation program;

(b) The effects of noise on hearing;

(¢) Specific machinery at the jobsite that could produce hazardous
noise exposures;

(d) The role of engineering and administrative controls in the re-
duction of noise exposure;

(e) The contents of any noise control compliance plan in effect;

(f) The purpose of hearing protectors, the advantages, disadvantag-
es, and attenuation of various types, and instructions on selection, fit-
ting, use, and care; and

(g) The purpose of audiometric testing, and an explanation of the
test procedures.

NEW SECTION

WAC 2966209039 ACCESS TO INFORMATION AND
TRAINING MATERIALS. (1) The employer shall make available to
affected employees or their representatives copies of this standard and
shall also post a copy in the workplace.

(2) The employer shall provide to affected employees any informa-
tional materials pertaining to this standard that are supplied to the
employer by the director.

(3) The employer shall provide, upon request, all materials related
to the employer's training and education program pertaining to this
standard to the director.

NEW SECTION

WAC 296-62-09041 WARNING SIGNS. (1) Signs shall be
posted at entrances to or on the periphery of all well-defined work ar-
eas in which employees may be exposed at or above a TWA of 85
dBA.

(2) Warning signs shall clearly indicate that the area is a high noise
area and shall indicate that hearing protectors may be required.

NEW SECTION

WAC 296-62-09043 (1)
measurements.

(a) The employer shall maintain an accurate record of all'employee
exposure measurements required by WAC 296-62-09019.

(b) This exposure record shall include:

(i) Name and job classification of the employee measured and of all
other employees whose exposure the measurement represents;

(ii) The date, location and result of each measurement taken, and
the number of measurements where sound level meters are used;

(iii) A description of the noise measurement equipment used and the
date of its last laboratory calibration.

(2) Audiometric tests.

(a) The employer shall retain all employee audiograms obtained
pursuant to WAC 296-62-09029.

(b) This record shall include:

(i) Name and job classification of the employer;

(ii) Date of the audiogram;

(iii) The examiner's name and qualifications;

(iv) Manufacturer and model of the audiometer;

(v) Date of the last acoustic or exhaustive calibration of the
audiometer,;

(vi) Employee's most recent noise exposure assessment;

(vii) Statement of whether the sound pressure levels in the test room
in which the audiogram was taken meet the levels specified in Table
D-1 or Table D-2 of WAC 296-62-09053, Appendix C—Audiometric
Test Rooms.

(3) Audiometric test rooms.

(a) The employer shall maintain accurate records of the measure-
ments of the background sound pressure levels in audiometric test
rooms.

(b) This record shall include:

(i) Background sound pressure level measurements at each of the
following octave bands: 500, 1000, 2000, 4000, and 8000 Hz; and

(i1) Date of measurement.

RECORDKEEPING. Exposure
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(4) Calibration of audiometers.

(a) The employer shall maintain accurate records of all acoustical
and exhaustive calibrations of audiometers required to be made pursu-
ant to WAC 296-62-09031.

(b) This record shall include:

(i) Type of calibration;

(ii) Date performed; and

(iii) Numerical results of the acoustical calibration.

(5) Record retention. The employer shall retain records required in
this section for at least the following periods:

(a) Noise exposure measurement records shall be retained for two
years.

(b) Audiometric test records shall be retained for the duration of the
affected employee's employment plus five years.

(c) Records of background sound pressure levels in audiometric test
rooms shall be retained for a period of five years.

(d) Records of audiometer calibrations shall be retained for a period
of five years.

(6) Access to records. All records require by this section shall be
provided upon request to employees, former employees, representatives
designated by the individual employee and the director.

(7) Transfer of records. If the employer ceases to do business, the
employer shall transfer to the successor employer all records required
to be maintained by this section, and the successor employer shall re-
tain them for the remainder of the period prescribed in WAC 296-62—
09043(5).

NEW SECTION

WAC 296-62-09045 APPENDICES. (1) WAC 296-62-09049,
296-62-09051, 296-62-09053, 296-62-09055, 296-62-09059 and
296-62-09063. Appendices A, B, C, D, F, and H are incorporated as
part of this section and the contents of the Appendices are mandatory.

(2) WAC 296-62-09059 and 296-62-09063, Appendices F and H
are informational and are not intended to create any additional obliga-
tions not otherwise imposed or to detract from any existing obligations.

NEW SECTION

WAC 2966209047 EFFECTIVE DATES. (1) WAC 296-62-
09015 through 296—62-09063 shall become effective thirty days after
filing with the Code Reviser, unless otherwise noted below.

(2) Initial determinations and subsequent monitoring conducted
pursuant to WAC 296-62-09017 and 296-62-09019 shall be complet-
ed no later than six months from the effective date of the standard.

(3) Baseline audiograms required by WAC 296-62-09029 shall be
completed no later than one year from the effective date of this
standard.

(4) Two years from the effective date of this standard the back-
ground sound pressure levels in audiometric test rooms shall comply
with WAC 296-62-09055 Table D-1 of Appendix D. Until that time
Table D-2 of Appendix D shall apply.

NEW SECTION

WAC 296-62-09049 APPENDIX A—NOISE EXPOSURE
COMPUTATION. (1) Computation of employee noise exposure.

(a) Noise dose is computed using Table I as follows:

(i) When the sound level, L, is constant over the entire work shift,
the noise dose, D, in percent, is given by: D=100C/T where C is the
total length of the work day, in hours, and T is the reference duration
corresponding to the measured sound level, L, as given in Table I or by
the formula shown as a footnote to that table.

(ii) When the workshift noise exposure is composed of two or more
periods of noise at different levels, the total noise dose over the work
day is given by: D=100(C,/T;+C,/Ty+... +C,T,), where C, indi-
cates the total time of exposure at a specific noise level, and T, indi-
cates the reference duration for that level as given by Table I.

(b) The eight~hour time-weighted average sound level (TWA), in
decibels, may be computed from the dose, in percent, by means of the
formula: TWA = 16.61 log,o(D/100)+90. For an eight-hour work-
shift with the noise level constant over the entire shift, the TWA is
equal to the measured sound level.

(c) A table relating dose and TWA is given in subsection (2).
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TABLE 1

Reference
A-weighted sound level, L (decibel) duration,

T (hour)
B0 . e e 32
-3 PP UP I 279
B2 ittt 243
B3 it e 21.1
. L 18.4
- S P S 16
86 it 139
-7 2 O R 12.1
BB e aieae et 10.6
B e et 9.2
90 .ttt e e 8
[+ 3 T OO o 7.0
[+ g S 6.2
[+ J g 53
L7 S 4.6
[+ J R 4
S U S 35
-7 2 3.0
98 ...... T 2.6
99 ...... e e i 23
BOO .« ittt e ettt e 2
110 A PP 1.7
17 S PP 1.5
1 x J S P 14
0 S 1.3
105 e 1
0 J N OO P 0.87
1 7 0.76
1 S U U P 0.66
10 J PP 0.57
) 0 O 0.5
118 0.44
| 2 0.38
T T Z5E D 0.33
1 0.29
1 - Z 0.25
5 0.22
5 2 0.19
3 X J O 0.16
1 2 0.14
120 et e e 0.125
12 OO P 0.11
27 2N 0.095
2 P 0.082
s N 0.072
125 vt e e 0.063
126 oottt e e 0.054
U2 0.047
128 ot e e 0.041
129 it e 0.036
0 0.031

In the above table the reference duration T, is computed by
8
2o(L-90}/5

where L is the measured A-weighted sound level.

(2) Conversion between "dose" and "eight-hour time-weighted av-

erage” sound level.

(a) Compliance with WAC 296-62-09015 through 296-62-09063 is
determined by the amount of exposure to noise in the workplace. The
amount of such exposure is usually measured with an audiodosimeter
which gives a readout in terms of "dose.” In order to better understand
the requirements of these standards, dosimeter readings can be con-
verted to an "eight-hour time-weighted average (TWA) sound level.”

(b) In order to convert the reading of a dosimeter into TWA, see
Table A-1. This table applies to dosimeters that are set by the manu-
facturer to calculate dose or percent exposure according to the rela-
tionships in Table I. So, for example, a dose of ninety—one percent over
an eight-hour day results in a TWA of 89.3 dBA, and a dose of fifty

percent corresponds to a TWA of 85 dBA.

(c) If the dose as read on the dosimeter is less than or greater than
the values found in Table A-1, the TWA may be calculated by using
the formula: TWA = 16.61 log;o (D/100) + 90 where TWA = eight—
hour time-weighted average sound level and D= accumulated dose in

percent cxposure.
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Table A-1 — Conversion From "Percent Noise Exposure” or "Dose” to "Eight—

Hour Time—-Weighted Average Sound Level” (TWA)

Dose or percent noise exposure

TWA (dBA)
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Dose or percent noisc exposure TWA

NEW SECTION
WAC 296-62-09051

APPENDIX B—AUDIOMETRIC MEA-
SURING INSTRUMENTS. (1) In the event that pulsed—tone
audiometers are used, they shall have a tone on-time of at least 200
milliseconds.

(2) Self-recording audiometers shall comply with the following
requirements:
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(a) The chart upon which the audiogram is traced shall have lines at
positions corresponding to all multiples of 10 dB hearing level within
the intensity range spanned by the audiometer. The lines shall be
equally spaced and shall be separated by at least onc—fourth inch. Ad-
ditional increments are optional. The audiogram pen tracings shall not
exceed 2 dB in width.

(b) It shall be possible to set the stylus manually at the 10 dB in-
crement lines for calibration purposes.

(c) The slewing rate for the audiometer attenuator shall not be more
than 6 dB/sec except that an initial slewing rate greater than 6 dB/sec
is permitted at the beginning of each new test frequency, but only until
the second subject response.

(d) The audiometer shall remain at each required test frequency for
thirty seconds (£3 seconds). The audiogram shall be clearly marked at
each change of frequency and the actual frequency change of the aud-
iometer shall not deviate from the frequency boundaries marked on the
audiogram by more than £3 seconds.

(e) It must be possible at each test frequency to place a horizontal
line segment parallel to the time axis on the audiogram, such that the
audiometric tracing crosses the line segment at least six times at that
test frequency. At each test frequency the threshold shall be the aver-
age of the midpoints of the tracing excursions.

NEW SECTION

WAC 296-62-09053 APPENDIX C—AUDIOMETRIC TEST
ROOMS. After April 15, 1983, rooms used for audiometric testing
shall not have background sound pressure levels exceeding those in
Table C-1 when measured by equipment conforming at least to the
Type 2 requirements of American National Standard Specification for
Sound Level Meters, S1.4-1971 (R1976), and to the Class II require-
ments of American National Standard Specification for Octave, Half-
Octave, and Third—Octave Band Filter Sets, S1.11-1971 (R1976). Ta-
ble C-2 may be used until April 15, 1983.

TABLE C-1—Maximum Allowable Octave-Band Sound Pressure Levels for
Audiometric Test Rooms

Octave~band

center

frequency (Hz) 500 1000 2000 4000 8000
Sound pressure

level (dB) 27 30 35 42 41

TABLE C-2. -Maximum Allowable Octave-Band Sound Pressure Levels for
Audiometric Test Rooms (May be used in licu of Table D-1 until April 15,
1983)

Octave-band
center
frequency (Hz)
Sound

pressure

level (dB)

500 1000 2000 4000 29300

40 47 57 62

NEW SECTION

WAC 2966209055 APPENDIX D—ACOUSTIC CALIBRA-
TION OF AUDIOMETERS. Audiometer calibration shall be checked
acoustically, at least annually, according to the procedures described in
this Appendix. The equipment necessary to perform these measure-
ments is a sound level meter, octave-band filter set, and a National
Bureau of Standards 9A coupler. In making these measurements, the
accuracy of the calibrating equipment shall be sufficient to determine
that the audiometer is within the tolerance permitted by American
National Standard Specification for Audiometers, S3.6-1969.

(1) Sound pressure output check.

(a) Place the earphone coupler over the microphone of the sound
level meter and place the earphone on the coupler.

(b) Set the audiometer's hearing threshold level (HTL) dial to 70
B

dB.

(c) Measure the sound pressure level of the tones at each test fre-
quency from 500 Hz through 6000 Hz for each earphone.

(d) At each frequency the readout on the sound level meter should
correspond to the levels in Table E-1 or Table E-2, as appropriate, for
the type of earphone, in the column entitled "sound level meter
reading.”

(2) Linearity check.
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(a) With the earphone in place, set the frequency to 1000 Hz and
the HTL dial on the audiometer to 70 dB.

(b) Measure the sound levels in the coupler at each 10 dB
decrement from 70 dB to 10 dB, noting the sound level meter reading
at each setting.

(c) For each 10 dB decrement on the audiometer the sound level
meter should indicate a corresponding 10 dB decrease.

(d) This measurement may be made electrically with a voltmeter
connected to the earphone terminals.

(3) Tolerances.

When any of the measured sound levels deviate from the levels in
Table D-1 or Table D-2 by + 3 dB at any test frequency between 500
and 3000 Hz, 4 dB at 4000 Hz, or 5 dB at 6000 Hz, an exhaustive
calibration is advised. An exhaustive calibration is required if the devi-
ations are greater than 10 dB at any test frequency.

TABLE D-1—Reference Threshold Levels for Telephonics - TDH-39

Earphones
Frequency, Hz Reference Sound level
threshold level - meter reading,
for TDH-39

earphones, dB

WSR 81-07-027

Employee's Audiometric test frequency (Hz)

age 1000 2000 3000 4000 6000
26 10 5 5 10 5
27 0 0 0 5 5
28 0 0 0 10 5
29 5 0 5 15 5
30 0 5 10 20 10
31 5 10 20 15 15
*32 5 10 10 25 20

(3) The audiogram at age twenty-seven is considered the baseline
since it shows the best hearing threshold levels. Asterisks have been
used to identify the baseline and most recent audiogram. A threshold
shift of 20 dB exists at 4000 Hz between the audiograms taken at ages
twenty—seven and thirty-two. (The threshold shift is computed by sub-
tracting the hearing threshold at age twenty—seven, which was 5, from
the hearing threshold at age thirty—two, which is twenty-five.) A retest
audiogram has confirmed this shift. The contribution of aging to this
change in hearing may be estimated in the following manner:

SO0 .. .oreeneenareeneiineninns 1.5 81.5 Go to Table E-1 and find the age correction values (in dB) for 4000
110711 N 7 77 Hz at age twenty—seven and age thirty-two.
2000 ... e 9 79
3000 ....cciiiii i 10 80
4000 ... 9.5 79.5 Frequency (Hz)
6000 .....ccoiiiiiii e 15.5 85.5
1000 2000 3000 4000 6000
. Age 32 6 5 7 10 14
TABLE D-2—Reference Thrﬂ::;liml:;ds for Telephonics - TDH-49 Age 27 s 3 6 7 1
Difference 1 1 1 3 3
Reference Sound level
Frequency, Hz ‘h;:h‘fl‘_'g}'ﬁ';; meter dr;admg, (4) The difference represents the amount of hearing loss that may be
carphones, dB attributed to aging in the time period between the baseline audiogram
and the most recent audiogram. In this example, the difference at 4000
Hz is 3 dB. This value is subtracted from the hearing level at 4000 Hz,
S00 «oi i 13.5 83.5 which in the most recent audiogram is 25, yielding 22 after adjust-
1000 ..o 17-5 77.5 ment. Then the hearing threshold in the baseline audiogram at 4000
oo s 75 Hz (5) is sublracted from the adjusied annual audiogram hearing
8000 o 10.5 80.5 threshold at 4000 Hz (22). Thus the age—corrected threshold shift
P 13.5 83.5 would be 17 dB (as opposed to a threshold shift of 20 dB without age
correction).
TABLE E-1—Age Correction Values in Decibels for Males
NEW SECTION

WAC 296-62-09057 APPENDIX E—CALCULATIONS AND
APPLICATION OF AGE CORRECTIONS TO AUDIOGRAMS.
(1) In determining whether a significant threshold shift has occurred,
allowance may be made for the contribution of aging to the change in
hearing level by adjusting the most recent audiogram. If the employer
chooses to adjust the audiogram, the employer shall follow the proce-
dure described below. This procedure and the age correction tables
were developed by the National Institute for Occupational Safety and
‘Health in the criteria document entitled "Criteria for a Recommended
Standard .... Occupational Exposure to Noise,” HSM 73-11001.

(2) For each audiometric test frequency: :

(a) Determine from Table E-1 or E-2 the age correction values for
the employee by:

(i) Finding the age at which the most recent audiogram was taken
and recording the corresponding values of age corrections at 1000 Hz
through 6000 Hz;

(i) Finding the age at which the baseline audiogram was taken and
recording the corresponding values of age corrections at 1000 Hz
through 6000 Hz.

(b) Subtract the values found in subdivision (2)(a) from the value
found in subdivision (2)(b).

(c) The differences calculated in subdivision (2)(b) represented that
portion of the change in hearing that may be due to aging.

Example: Employee is a thirty—two year—old male. The audiometric
history for his right ear is shown in decibels below. )

1951

Audiometric Test Frequencies(Hz)

Years
1000 2000 3000 4000 6000

20 or younger 5 3 4 5 8
21 S 3 4 5 8
22 5 3 4 5 8
23 5 3 4 6 9
24 5 3 5 6 9
25 5 3 5 7 10
26 S 4 5 7 10
27 5 4 6 7 11
28 6 4 6 8 11
29 6 4 6 8 12
30 6 4 6 9 12
31 6 4 7 9 13
32 6 5 7 10 14
33 6 5 7 10 14
34 6 5 8 11 15
35 7 5 8 11 15
36 7 5 9 12 16
37 7 6 9 12 17
38 7 6 9 13 17
39 7 6 10 14 18
40 7 6 10 14 19
41 7 6 10 14 20
42 8 7 11 16 20
43 8 7 12 16 21
44 8 7 12 17 22
45 8 7 13 18 23
46 8 8 13 19 24
47 8 8 14 19 24
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TABLE E-1—Age Correction Values in Decibels for Males

Audiometric Test Frequencies(Hz)

Years

1000 2000 3000 4000 6000
48 9 8 14 20 25
49 9 9 15 21 26
50 9 9 16 22 27
51 9 9 16 23 28
52 9 10 17 24 29
53 9 10 18 25 30
54 10 10 18 26 31
55 10 11 19 27 32
56 10 11 20 28 34
57 10 11 21 29 35
58 10 12 22 31 36
59 11 12 22 32 37
60 or older 11 13 23 33 38

TABLE E-2—Age Correction Values in Decibels for Females

Audiometric test frequencies (Hz)
Years

1000 2000 3000 4000 6000
20 or younger 7 4 3 3 6
21 7 4 4 3 6
22 7 4 4 4 6
23 7 S 4 4 7
24 7 5 4 4 7
25 8 S 4 4 7
26 8 S S 4 8
27 8 S S S 8
28 8 S S 5 8
29 8 S S 5 9
30 8 6 S 5 9
31 8 6 6 5 9
32 9 6 6 6 10
33 9 6 6 6 10
34 9 6 6 6 10
35 9 6 7 7 11
36 9 7 7 7 11
37 9 7 7 7 12
38 10 7 7 7 12
39 10 7 8 8 12
40 10 7 8 8 13
41 10 8 8 8 13
42 10 8 9 9 13
43 11 8 9 9 14
44 11 8 9 9 14
45 11 8 10 10 15
46 11 9 10 10 15
47 11 9 10 11 16
48 12 9 11 11 16
49 12 9 11 11 16
50 12 10 11 12 17
51 12 10 12 12 17
52 12 10 12 13 18
53 13 10 13 13 18
54 13 11 13 14 19
55 13 11 14 14 19
56 13 11 14 15 20
57 13 11 15 15 20
58 14 12 15 16 21
59 14 12 16 16 21
60 or older 14 12 16 17 22

NEW SECTION

WAC 296-62-09059 APPENDIX F—METHODS FOR ESTI-
MATING THE ADEQUACY OF HEARING PROTECTOR AT-
TENUATION. (1) For employees who have experienced a significant
threshold shift, hearing protector attenuation must be sufficient to re-
duce employee exposure to a TWA of 85 dBA. Employers must select
one of the following methods by which to estimate the adequacy of
hearing protector attenuation.

(2) The most convenient method is the Noise Reduction Rating
(NRR) developed by the Environmental Protection Agency (EPA).

[96]
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According to EPA regulation, the NRR must be shown on the hearing
protector package. The NRR is then related to an individual worker's
noise environment in order to assess the adequacy of the attenuation of
a given hearing protector. This Appendix describes four methods of
using the NRR to determine whether a particular hearing protector
provides adequate protection within a given exposure environment. Se-
lection among the four procedures is dependent upon the employer's
noise measuring instruments.

(3) Instead of using the NRR, employers may evaluate the adequa-
cy of hearing protector attenuation by using one of the three methods
developed by the National Institute for Occupational Safety and
Health (NIQSH), which are described in the "List of Personal Hear-
ing Protectors and Attenuation Data,” HEW Publication No. 76-120,
1975, pages 21-37. These methods are known as NIOSH methods No.
1, No. 2 and No. 3. The NRR described below is a simplification of
NIOSH method No. 2. The most complex method is NIOSH method
No. 1, which is probably the most accurate method since it uses the
largest amount of spectral information from the individual employee's
noise environment. As in the case of the NRR method described be-
low, if one of the NIOSH methods is used, the selected method must
be applied to an individual's noise environment to assess the adequacy
of the attenuation. Employers should be careful to take a sufficient
number of measurements in order to achieve a representative sample
for each time segment.

NOTE: The employer must remember that calculated attenuation
values reflect realistic values only to the extent that the pro-
tectors are properly fitted and worn.

(4) When using the NRR to assess hearing protector adequacy, one
of the following methods must be used:

(a) When using a dosimeter that is capable of C-weighted
measurements:

(i) Obtain the employee's C—weighted dose for the entire workshift,
and convert to TWA (see WAC 296-62-09049(2)).

(ii) Subtract the NRR from the C-weighted TWA to obtain the es-
timated A—weighted TWA under the ear protector.

(b) When using a dosimeter that is not capable of C-weighted mea-
surements, the following method may be used:

(i) Convert the A-weighted dose to TWA (see WAC 296-62-
09049).

(ii) Subtract 7 dB from the NRR.

(iii) Subtract the remainder from the A-weighted TWA to obtain
the estimated A-weighted TWA under the ear protector.

(c) When using a sound level meter set to the A-weighting network:
Subtract 7 dB from the NRR, and subtract the remainder from the A—
weighted TWA to obtain the estimated A-weighted TWA under the
ear protector.

(d) When using a sound level meter set on the C-weighting network:

(i) Obtain a representative sample of the C—weighted sound levels in
the employee's environment for each identified time segment.

(ii) If there is more than one identified time segment, compute the
eight-hour time-weighted average of the C—weighted sound levels us-
ing Table I or an equivalent method.

(iii) Subtract the NRR from the C-weighted average sound level to
obtain the estimated A-weighted TWA under the ear protector.

NEW SECTION

WAC 296-62-09061 APPENDIX G—AVAILABILITY OF
REFERENCED DOCUMENTS. WAC 296-62-09015 through 296—
6209063 contain provisions which incorporate publications by refer-
ence. Generally, the publications provide criteria for instruments to be
used in monitoring and audiometric testing. It should be noted that
WISHA does not require that employers purchase a copy of the refer-
enced publications. Employers, however, may desire to obtain a copy of
the referenced publications for their own information. The designation
of the section of the standard in which the referenced publications ap-
pear, the titles of the publications, and the availability of the publica-
tions are as follows:
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Section designation Reference publication Available from—

Back Numbers Depart—
ment, Dept. STD,
American Institute

of Physics 333 E. 45th
St.,, New York, NY
10017, American Na-
tional Standards In—
stitute, Inc., 1430
Broadway, New York,
NY 10018.

WAC 296-62-09023(1)(a)Specification for Per—
sonal Noise Dosimeters
ANSI S1.25-1978, (ASA
25-1978).

American National
Standards Institute,
Inc., 1430 Broad—
way, New York, NY
10018.

WAC 296-62-09023(1)(b)"Specification for
Sound Level Meters,”
S1.4-1971 (R1976).

American National
Standards Institute,
Inc., 1430 Broad-
way, New York, NY
10018.

Back Numbers Depart—
ment, Dept. STD,
American Institute

of Physics, 333 E.

45th St., New York,
NY 10017; American
National Standards
Institute, Inc.,

1430 Broadway, New
York, NY 10018.

WAC 296-62-09031 and "Specifications for
WAC 296-62-09055 Audiometers.” S3.6—
Appendix D 1969.

WAC 296-62-09053—— "Specification for

Appendix C Octave, Half-Octave
and Third-Octave
Band Filter Sets,”
S1.11-1971 (R1976).

WAC 296-62-09059—— "List of Personal

Appendix F Hearing Protectors
and Attenuation
Data.” HEW Pub.
No. 76-120, 1975.

Superintendent of
Documents, U.S. Gov—
ernment Printing
Office, Washington,
DC 20404.

The referenced publications (or a microfiche of the publications) are
available for review at many universities and public libraries through-
out the state.

NEW SECTION

WAC 296-62-09063 APPENDIX H—DEFINITIONS. These
definitions apply to the following terms as used in WAC 296-62-
09015 through 296—62-09063.

(1) Audiogram — A chart, graph, or table resulting from an audio-
metric test showing an individual's hearing threshold levels as a func-
tion of frequency.

(2) Audiologist — A professional, specializing in the study and ha-
bilitation of hearing, who is certified by the American Speech, Hear-
ing, and Language Association or licensed by a state board of
examiners.

(3) Baseline audiogram — The audiogram against which future aud-
iograms are compared.

(4) Crest factor — Absolute value of the ratio of the peak value and
the root-mean-square value measured over a specified time interval
where both values are measured in reference to the arithmetic mean
value of the wave.

(5) Criterion sound level — A sound level of 90 decibels.

(6) Decibel (dB) — Unit of measurement of sound level.

(7) Hertz (Hz) - Unit of measurement of frequency, numerically
equal to cycles per second.

(8) Medical pathology — A disorder or disease. For purposes of this
regulation, a condition or disease affecting the ear, which should be
treated by a physician specialist.

(9) Noise dose — The ratio, expressed as a percentage, of (a) the
time integral, over a stated time or event, of the 0.6 power of the mea-
sured SLOW exponential time-averaged, squared A—weighted sound
pressure and (b) the product of the criterion duration (8-hours) and
the 0.6 power of the squared sound pressure corresponding to the cri-
terion sound level (90 dB). ’

(10) Noise dosimeter — An instrument that integrates a function of
sound pressure over a period of time in such a manner that it directly
indicates a noise dose.

(11) Otolaryngologist ~ A physician specializing in diagnosis and
treatment of disorders of the ear, nose and threat.

1971
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(12) Representative exposure — Measurements of an employee's
noise dose or eight-hour time-weighted average sound level that the
employer deems to be representative of the exposure of other employ-
ees in the workplace.

(13) Sound level — Ten times the common logarithm of the ratio of
the square of the measured A-weighted sound pressure to the square
of the standard reference pressure of 20 micropascals. Unit: Decibels
(dB). For use with this regulation, SLOW time response, in accord-
ance with ANSI S1.4-1971 (R1976), is required.

(14) Sound level meter — An instrument for the measurement of
sound level.

(15) Time-weighted average sound level ~ That sound level, which
if constant over an eight-hour exposure, would result in the same noise
dose as if measured.

WSR 81-07-028
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1623—Filed March 13, 1981]

I, David A. Hogan, Director, Client and Community
Relations of the Department of Social and Health Ser-
vices, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Standards for
additional requirements under specified circumstances—
Child care expenses for AFDC recipients in approved
training plans, repealing WAC 388-29-158.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:

WHEREAS, legislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and,

WHEREAS, that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Health Services and made certain changes in
the programs administered by that department; and

WHEREAS, RCW 43.88.290 expressly forbids the
department from over—expending or over—encumbering
any appropriation made by law, or expending funds con-
trary to the terms, limits, or conditions of any appropri-
ation made by law, ~

NOW, THEREFORE, I, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired by the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 15, 1981.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.



WSR 81-07-028

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 13, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

(1) WAC 388-29-158 STANDARDS FOR ADDI-
TIONAL REQUIREMENTS UNDER SPECIFIED
CIRCUMSTANCES-—CHILD CARE EXPENSES
FOR AFDC RECIPIENTS IN APPROVED TRAIN-
ING PLANS.

WSR 81-07-029
NOTICE OF PUBLIC MEETINGS
WHATCOM COMMUNITY COLLEGE
[Memorandum—March 11, 1981]

A decision to change their schedule of board meeting
dates to facilitate spring quarter activities was made by
board members at their March 10, 1981 board meeting.
The revised schedule is as follows:

April 9 10:00 a.m. Special Meeting
April 28 3:00 p.m.
May 14 10:00 a.m.
May 26 3:00 p.m.
June 11 10:00 a.m.
June 23 3:00 p.m.

All meetings will be held in the Board Room, Northwest
2, 5217 Northwest Road, Bellingham, WA.

WSR 81-07-030
ADOPTED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Order 152—Filed March 13, 1981]

Be it resolved by the State Personnel Board, acting at
the Department of Personnel, 600 South Franklin,
Olympia, WA 98504, that it does promulgate and adopt
the annexed rules relating to Vacation leave—Allow-
ance, amending WAC 356-18-110.

This action is taken pursuant to Notice No. WSR 81—
03-019 filed with the code reviser on January 12, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW
41.06.150(17) and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED March 12, 1981.
By Leonard Nord
Secretary, State Personnel Board

AMENDATORY SECTION (Amending Order 84,
filed 10/20/75)

WAC 356-18-110 VACATION LEAVE—AL-
LOWANCE. (1) Full time ((E))employees shall not use
or be compensated for vacation leave credits until com-
pletion of six months continuous state service ((imoncor
more—agencies)). Employees whose payroll hours are
usually less than 40 hours a week shall not use nor be
compensated for vacation leave credits until completion
of twelve months of regularly scheduled service with
state government,

(2) All requests for vacation leave shall be in writing
and must be approved in advance of the effective date
unless used in lieu of sick leave or for emergency child
care, or the supervisor chooses to approve the vacation
leave on a retrospective basis.

(3) In granting requests for vacation leave the em-
ploying agency shall give due regard to the needs of the
employee but may require that leave be taken when it
will least interfere with the work of the agency.

WSR 81-07-031
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 13, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board, intends to adopt, amend, or repeal
rules concerning the amending of chapter 356-34 WAC;

that such agency will at 10:00 a.m., Thursday, April
9, 1981, in the Board Hearing Room, 600 South Frank-
lin, Olympia, WA 98504, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, April 9,
1981, in the Board Hearing Room, 600 South Franklin,
Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 7, 1981, and/or orally at 10:00
a.m., Thursday, April 9, 1981, Board Hearing Room,
600 South Franklin, Olympia, WA 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-03-018 filed with the
code reviser's office on January 12, 1981.

Dated: March 12, 1981
By: Leonard Nord
Secretary
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WSR 81-07-032
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 13, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning:

Amd WAC 356-18-150 Leave—Newborn or adoptive child
care—Provision.
Amd WAC 356-34-180 Subpoenas—Issuance—Consent—
Service.
Amd WAC 356-34-220 ((Ordersfor)) Discovery;

that such agency will at 10:00 a.m., Thursday, April
9, 1981, in the Board Hearing Room, 600 South Frank-
lin, Olympia, WA 98504, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, April 9,
1981, in the Board Hearing Room, 600 South Franklin,
Olympia, WA 98504.

The authority under which these rules are proposed is
RCW 41.06.040 and 41.06.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 7, 1981, and/or orally at 10:00
a.m., Thursday, April 9, 1981, Board Hearing Room,
600 South Franklin, Olympia, WA 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-03-019 filed with the
code reviser's office on January 12, 1981.

Dated: March 12, 1981
By: Leonard Nord
Secretary

WSR 81-07-033
PROPOSED RULES
BELLEVUE COMMUNITY COLLEGE
[Filed March 13, 1981]
Reviser's Note: The notice filed under this document number has

been rejected for failure 1o meet the twenty—day notice requirement of
RCW 28B.19.030(2).

WSR 81-07-034

ADOPTED RULES
BELLEVUE COMMUNITY COLLEGE
[Order 71, Resolution 135—Filed March 13, 1981]

Be it resolved by the board of trustees, of the Bellevue
Community College, Community College District VIII,
acting at Bellevue Campus, 3000 Landerholm Circle
S.E., Bellevue, WA 98007, that it does promulgate and
adopt the annexed rules relating to the adoption of a
permanent amendment to the Student Code of Commu-
nity College District VIII, WAC 132H-120-200, per-
taining to student responsibilities.
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This action is taken pursuant to Notice No. WSR 81-
03-077 filed with the code reviser on January 21, 1981.
Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Bellevue Community College,
Community College District VIII as authorized in RCW
28B.50.140.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 10, 1981.

» By Thomas E. O'Connell
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order 71,
filed 11/6/80)

WAC 132H-120-200 STUDENT RESPONSI-
BILITIES. Any student shall be subject to disciplinary
action who either as a principal actor or aide or
abbettor: (1) Materially and substantially interferes with
the personal rights or privileges of others or the educa-
tional process of the college;

(2) Violates any provisions of this chapter; or

(3) Commits any of the following acts which are
hereby prohibited:

(a) Possessing or consuming any form of liquor or al-
coholic beverage except as a participant of legal age in a
student program, banquet or educational program which
has the special written authorization of the college Pres-
ident or his designee.

(b) Procedural guidelines for liquor policy implemen-
tation are as follows:

(i) When approved by the President or his designee,
alcoholic beverages may be served by a recognized stu-
dent organization, college administrative unit or a com-
munity organization. Such groups must adhere to the
stipulation of building use policies (WAC 132H-140)
and fully meet all laws, rules and regulations as set forth
in the Washington State Liquor Control Board regula-
tions RCW 66.20.010, which permits consumption of
spirits.

(ii) Approval for the serving of alcoholic beverages
must be requested at least seven (7) calendar days prior
to the date of use. A student organization request (Form
010-116 6-78) must be filed with the Office of the Dean
for Student Services and Development. If, in the judg-
ment of the Dean for Student Services and Develop-
ment, the request is congruent with the best interests of
the student group and the college, the Dean will forward
the request to the President for final approval. All other
requests (Form 010-116 6-78) shall be filed with the
Office of the President. The request shall be approved or
denied at least three (3) calendar days prior to the pro-
posed event. The application for utilization of alcoholic
beverages must be completed by an authorized represen-
tative who accepts responsibility for compliance with the
college and other governmental rules and regulations,
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where applicable, and agrees to be present at the func-
tion. The Association Dean for Student Programs and
Activities or designee shall be available at all student
functions involving alcoholic beverages and is empow-
ered to make decisions that might arise covering college
policies or procedures.

(iii) Upon approval for the use of alcoholic beverages
at Bellevue Community College, it shall be the responsi-
bility of the sponsor to obtain all necessary licenses from
the Washington State Liquor Control Board and to dis-
play such licenses at the time of the event.

(iv) Banquet events (sit—-down dinners) are recognized
as different in nature from student program events. At
student program events, permission to serve alcoholic
beverages shall be restricted to beer and light wine and
food appropriate for the event must be available. Ban-
quet events shall be approved in accordance with
Washington State Liquor Control Board regulations
RCW 66.20.010 which permits the consumption of
spirits.

(v) The matrix shall be set aside as the only location
for the sale and/or consumption of beer and wine at
student program-sponsored events.

(vi) A driver's license with picture or a Washington
State Liquor Control Board identification card are the
only acceptable identification sources in determining le-
gal age.

(vii) The policing of identification cards shall be the
responsibility of campus security if the function is a stu-
dent program sponsored event.

(viii) No person who is under the influence of alcohol
or dangerous substances or who is disorderly in conduct
shall be allowed to serve, consume or dispense alcoholic
beverages.

(ix) All sales and use of alcoholic beverages shall be
governed by the Washington State Law as interpreted
by the Washington State Liquor Control Board. The
regulation shall be posted outside of the room where al-
coholic beverages are consumed.

(x) No alcoholic beverages may be consumed outside
the approved area for the event (building, room, etc.).

(xi) Non-alcoholic beverages shall be available to
persons under the legal age at all events where alcoholic
beverages are permitted.

(xii) No state monies shall be used to purchase any
alcoholic beverages or to pay any license fees or related
expense. All revenues generated by the sale of alcoholic
beverages shall be processed in accordance with normal
college policy and procedures.

(xiii) To insure variety in programming, the use of al-
coholic beverages shall be approved for only a limited
number of major collegewide activities.

(c) Using, possessing, selling or being under the influ-
ence of any narcotic drug or controlled substance as de-
fined in RCW 69.50.101 now law or hereafter amended,
or any dangerous drug as defined in RCW 69.50.308 as
now law or hereafter amended, except when the use of
possession of a drug is specifically prescribed as medica-
tion by an authorized medical doctor or dentist. For the
purpose of this regulation, "sale" shall include the statu-
tory meaning defined in RCW 29.04.005 as now law or
hereafter amended.
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(d) Entering any locked or otherwise closed college
facility in any manner, at any time, without permission’
of the college employee or agent in charge thereof.

(e) Forgery, as defined in RCW 9.44.010 of any dis-
trict record of instrument or tendering any forged record
of instrument to any employee or agent of the district
acting in his official capacity as such.

(f) Participation in an assembly which materially and
substantially interferes with vehicular or pedestrian traf-
fic, classes, hearing, meetings, the education and admin-
istrative functions of the college, or the private rights
and privileges of others.

(g) Intentionally destroying or damaging any college
facility or other public or private real or personal
property.

(h) Failure to comply with directions of properly
identified college officials acting in performance of their
duties.

(i) Physical abuse of any person or conduct which is
intended unlawfully to threaten imminent bodily harm
or to endanger the health or safety of any person on col-
lege—owned or controlled property or at college-spon-
sored or supervised functions.

(j) Malicious damage to or malicious misuse of col-
lege property, or the property of any person where such
property is located on the college campus.

(k) Possession or use of firearms, explosives, danger-
ous chemicals or other dangerous weapons or instrumen-
talities of the college campus, except for authorized
college purposes or for law enforcement officers unless
written approval has been obtained from the Dean for
Student Services and Development; or any other person
designated by the President.

(1) Engaging in lewd, indecent or obscene behavior on
college—owned or controlled property or at college-
sponsored or supervised functions.

(m) Falsely setting off or otherwise tampering with
any emergency safety equipment, alarm or other device
established for the safety of individuals and/or college
facilities.

(n) Being under the influence of liquor or alcoholic
beverages or narcotic drugs while on college property or
while participating in any college program, class or event
or while in attendance in any class or college-sponsored
or supervised activity.

Reviser's Note: Errors of punctuation or spelling in the above sec-

tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.

Reviser's Note: RCW 28B.19.077 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 81-07-035
ADOPTED RULES
BOARD OF HEALTH
[Order 211—Filed March 13, 1981]

Be it resolved by the Washington State Board of
Health, acting at Olympia, Washington, that it does
promulgate and adopt the annexed rules relating to:
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Rep WAC 248-22-060 Housing requirements for patients.

Rep WAC 248-22-070 Therapy.
Rep WAC 248-22-080 Restraint.
Rep WAC 248-22-090 Records.

This action is taken pursuant to Notice No. WSR 81~
04-012 filed with the code reviser on January 28, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule-
making authority of the Washington State Board of
Health as authorized in RCW 43.20.050.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED March 11, 1981.

By John B. Conway

Chairman

Irma Goertzen

Ronald L. Jacobus

John A. Beare, »'D

Secretary

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed: :

(1) WAC 248-22-060 HOUSING REQUIRE-

MENTS FOR

PATIENTS
(2) WAC 248-22-070 THERAPY
(3) WAC 248-22-080 RESTRAINT
(4) WAC 248-22-090 RECORDS

WSR 81-07-036
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1624—Filed March 13, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Eligibility—
Chore services, amending WAC 388-15-020.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these rules modify Order
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#1617, filed on March 2, 1981. They are necessary to:
(1) Clarify WAC 388-15-020(1)(e)(iv), which concerns
reductions and terminations (2) remove chore services
from the protective services program to conform to
chapter 8, Laws of 1981.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090. )

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED March 13, 1981.

By David A. Hogan
Director, Client and
Community Relations Division

AMENDATORY SECTION (Amending Order 1581,
filed 12/19/80)

WAC 388-15-020 ELIGIBLE PERSONS. (1) In-
dividuals eligible for services are:

(a) Recipients of aid to families with dependent chil-
dren (AFDC recipients).

(b) Individuals whose needs were taken into account
in determining the needs of AFDC recipients.

(c) Recipients of supplemental security income or
state supplementary payments related to age, blindness
or permanent and total disability.

(d) Recipients of federal aid medical care only cate-
gorically related to Title XVI supplemental security in-
come or AFDC, provided gross family income does not
exceed 80% of the state median gross income for a fam-
ily of four, adjusted for family size.

(e) Any individual or family regardless of age, blind-
ness or disability, whose gross family income does not
exceed 80% of the state median income for a family of
four, adjusted for family size, except that:

(i) No individual or family is eligible for ((chorc-ser=
vices;)) family planning or alcoholism services whose
gross family income is in excess of 50% of the state me-
dian income for a family of four, adjusted for family
size(( . e :

rzc)).

(ii) No individual or family is eligible on a group basis
for developmental disabilities, case services, develop-
mental disabilities home-aid resources, developmental
disabilities developmental centers or extended sheltered
employment unless at least 75% of persons given these
services are members of families whose gross monthly
income do not exceed 90% of the state median income,
adjusted for family size.

(iii) Information and referral services, services to chil-
dren in their own home or protective service may be giv-
en to any individual regardless of the level of gross
family income. Child protective services are provided
without charge. Where ancillary services such as ((chore
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services—or)) homemaker services are an integral but
subordinate part of a protective service plan for children
or adults, they may be provided without regard to the
level of gross family income.

(iv) No individual or family is eligible for chore ser-
vices who is not an adult recipient of supplemental secu-
rity income and/or state supplementation or who has
income above the state standards for supplemental secu-
rity income and state supplementation.

Clients receiving chore services (income eligibility de-
termined, client review questionnaire administered, and
hours authorized) as of February 28, 1981, but who are
not recipients of supplemental security income and/or
state supplementation and have gross income, adjusted
for family size, above the state standards for supple-
mental security income and state supplementation will
have their services terminated or reduced as follows:

(A) Those clients who received nine or less hours dur-
ing January, 1981, will be terminated.

(B) Those clients who received more than nine hours
will be provided five less hours in March, 1981, than
what was provided in January, 1981, and nine less hours
in April, 1981, than what was provided in January,
1981. The reduced April, 1981, level will be continued
. for a length of time determined by the department.

(C) Those clients who received no hours or fewer
hours in January, 1981, than would have regularly been
provided because of hospitalization, temporarily in a
nursing home, no chore provider available, authorized
after the beginning of the month, started receiving serv-
ice after the beginning of the month, authorized an in-
crease_or decrease in_hours after the beginning of the
month, will have their hours reduced or be terminated
by reducing hours from the service provided in Febru-
ary, 1981, or be determined by the department.

Clients receiving chore services as of February 28,
1981, whose gross family income is in_excess of fifty
percent of the state median income for a family of four,
adjusted for family size, or fifty-seven percent of the
state median income adjusted for family size for a single
person, are not eligible to receive chore services.

Clients receiving attendant care services from the bu-
reau of community and residential care as of February
28, 1981, (income_eligibility determined, client review
questionnaire administered, and monthly rate author-
ized) will continue to receive service through June 30,
1981, or until such time as gross family income is in ex-
cess of fifty percent of the state median income for a
family of four, adjusted for family size or fifty-seven
percent of the state median income adjusted for family
size for a single person.

(2) Gross median income for a family of four in the
state of Washington effective October 1, 1980 is
$21,494. 80% = $17,195.

(a) Income tables for 80% gross median income:

Number in Family

Monthly Income Annual Income

1 745 8,942
2 974 11,693
3 1,204 14,444
4 1,433 17,195
5 1,662 19,946
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Number in Family Monthly Income Annual Income

6 1,892 22,698

(b) Income tables for 57% gross median income, one—
person family only.

Family Size Monthly Income Annual Income
1 531 6,370

(¢) Income table for 52% gross median income:

Family Size Monthly Income Annual Income
2 633 7,600
3 782 9,389
4 931 11177
5 1,080 12,965
6 1,229 14,753

(d) Income tables for 50% gross median income:

Family Size Monthly Income Annual Income
1 ‘466 5588
2 609 7,308
3 752 9,027
4 896 10,747
5 1,039 12,467
6 1,182 14,186

(e) Income tables for 38% gross median income:

Family Size Monthly Income Annual Income
1 354 4,247
2 463 5,554
3 572 6,861
4 681 8,168
5 790 9,475
6 898 10,781

(f) See WAC 388-29-100 for grant standards.

(3) Family means two or more persons related by
blood, marriage or adoption, residing in the same house-
hold, and may include a dependent residing in a separate
household for whom support is paid.

(a) Husband and wife are considered a two-person.
family.

(b) Related adults residing together, other than
spouses, are each considered a separate family.

(c) An individual living alone or only with unrelated
persons is considered a one—person family. An individual
living alone or with unrelated persons may include in
his/her application a dependent living in a separate
household for whom support is paid.

(d) A child living with legally nonresponsible rela-
tives, a minor living independently and a child living un-
der the care of unrelated persons are also considered
one-person families.

(e) A school age parent residing in parent's home with
child is considered a separate family unit for purpose of
determining family income.

(4) Perso