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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the
code reviser's office during the pertinent filing period. The three part number in the heading distinctively identifies
each document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS
OF HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.04 RCW)
or the Higher Education Administrative Procedure Act (chapter 28B.19 RCW) may be distinguished by the size
and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATTER

RCW 34.04.058 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(@) In amendatory sections —
(i) underlined matter is new matter;
(i) deleted matter is ((ined-out-and-bracketed-between-double-pare
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER. :

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA or the HEAPA does
not necessarily conform to the style and format conventions described above. The headings of ‘these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

5. EFFECTIVE DATE OF RULES

(@) Permanently adopted agency rules take effect thirty days after the rules and the agency order adopting
them are filed with the code reviser. This effective date may be delayed, but not advanced, and a delayed
effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser and remain effective for a maximum of ninety
days from that date.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser for purposes of clarification or correction or to.show the source or history
of a document is enclosed in brackets [ ].

7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of
each issue.
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WSR 81-06-001
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1609—Filed February 19, 1981]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to:

Amd ch. 388-320 WAC Public records—Disclosure.
Rep ch. 388-48 WAC  Safeguarding information.
Rep WAC 388-08-007 Fair hearing—Access to records.

This action is taken pursuant to Notice Nos. WSR
80-17-050, 81-02-022, 81-03-026 and 81-04-004 filed
with the code reviser on 11/19/80, 1/2/81, 1/12/81 and
1/26/81. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 42.17.250
through 42.17.340 and is intended to administratively
implement that statute.

The undersngned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 13, 1981.

By N. S. Hammond
Executive Assistant

REPEALER

The following section of the Washington Administra-
tive Code is hereby repealed:

(1) WAC 388-08-007 FAIR HEARING—AC-
CESS TO RECORDS.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

(1) WAC 388-48-010 PUBLIC ASSISTANCE
INFORMATION CONFIDENTIAL AND
PRIVILEGED.

(2) WAC 388-48-020
CONFIDENTIAL.

(3) WAC 388-48-030 CONDITIONS AND LIM-
ITATIONS ON DISCLOSING CONFIDENTIAL
INFORMATION—INQUIRY WHETHER INDI-
VIDUAL RECEIVES ASSISTANCE.

(4) WAC 388-48-033 CONDITIONS AND LIM-
ITATIONS ON DISCLOSING CONFIDENTIAL
INFORMATION—REQUEST FROM PARENT
FOR ADDRESS OR LOCATION OF CHILD.

(5) WAC 388-48-037 CONDITIONS AND LIM-
ITATIONS ON DISCLOSING CONFIDENTIAL
INFORMATION—REQUEST FROM LAW EN-
FORCEMENT AGENCY OR UNITED STATES
IMMIGRATION SERVICE FOR ADDRESS OR
LOCATION OF RECIPIENT.

(6) WAC 388-48-040 CONDITIONS AND LIM-
ITATIONS ON DISCLOSING CONFIDENTIAL

INFORMATION NOT

WSR 81-06-001

INFORMATION—INFORMATION RELATED TO
ADMINISTRATION OF ASSISTANCE.

(7) WAC 388-48-050 CONDITIONS AND LIM-
ITATIONS ON DISCLOSING CONFIDENTIAL
INFORMATION—RELEASE OF INFORMATION
TO UNITED STATES ARMED SERVICES.

(8) WAC 388-48-070 CONDITIONS AND LIM-
ITATIONS ON DISCLOSING CONFIDENTIAL
INFORMATION—RELEASE OF INFORMATION
REQUESTED BY APPLICANT OR RECIPIENT.

(9) WAC 388-48-080 CONDITIONS AND LIM-
ITATIONS ON DISCLOSING CONFIDENTIAL
INFORMATION—RELEASE OF INFORMATION
TO APPLICANT OR RECIPIENT.

(10) WAC 388-48-100 EMPLOYEES AUTHOR-
IZED TO DISCLOSE INFORMATION.

(11) WAC 388-48-110 DISTRIBUTION OF
RULES AND REGULATIONS.

(12) WAC 388-48-120 SOLICITATION OR USE
OF CONFIDENTIAL INFORMATION.

(13) WAC 388-48-130 PROHIBITION
AGAINST RELEASE OF CONFIDENTIAL AND
PRIVILEGED INFORMATION IN JUDICIAL
PROCEEDINGS.

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-010 PURPOSE. The purpose of
this chapter shall be to ensure compllancc by the de-
partment of social and health services with the provi-

sions of ((chapter—t—Eaws—of 1973 Disclosure——
empmgn—ﬁmces—bobbymg—kmrds—aﬂd—m-par

. tie—records)) the Public‘ Records Disclosure Act, RCW

{31

42.17.250 through 42.17.340.

This chapter is organized as follows:

(1) WAC 388-320-030 through 388-320-092 provide
information relative to the overall organizational struc-
ture of the department, as required by RCW 42.17.250.

(2) The remainder of the chapter, commencing with
WAC 388-320-100, provides information relating to
disclosure of public records, as required by RCW 42.17-
.260 through 42.17.340. These sections apply to all offi-
ces of the department.

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-020 DEFINITIONS. (1) "Public
records” include any writing containing information re-
lating to the conduct of government or the performance
of any governmental or proprietary function prepared,
owned, used or retained by the department regardless of
physical form or characteristics.

(2) "Writing" means handwriting, typewriting, print-
ing, photostating, photographing, and every other means
of recording any form of communication or representa-
tion, including letters, words, pictures, sounds, or sym-
bols, or combination thereof; and all papers, maps,
magnetic or paper tapes, photographic films and prints,
magnetic or punched cards, discs, drums and other
documents.
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(3) "Department” means the department of social and
health services.

(4) "Client" means any person or organization about
whom the department has a record.

(5) "Disclosure” means inspection and/or copying.

(6) "Denial of disclosure” denotes any exempting
from disclosure of any public record.

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-090 OPERATIONS AND PRO-
CEDURE—RULES ADOPTION AND PUBLICA-
TION. Substantive and procedural rules of general
applicability adopted by the department as authorized
by law or adopted by the Washington state board of
health and enforced by the department as authorized by
law appear at the following WAC titles:

(1) Title 248—Health

(2) Title 275—Institutions, mental health, and mental
retardation

_(3) Title 388—Economic and social services

(4) Title ((4‘8'2—Vctcra-m—rcha-bﬂ1tam—councﬂ))
402—Radiation control agency

(5) Title 490—Vocational rehabilitation.

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-092 STATEMENTS OF POLICY.
Statements of general pollcy or lnterprctauons of gener-
al appllcablllty ((

)). including ((practtcc)) proce-

dural manuals maintained for department staff use, shall
be available for public inspections.

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-100 PUBLIC RECORDS AVAIL-
ABLE. (1) All public records of the department ((as
defimed—im—WA€—388=326=020)) are available for
(«(

))
disclosure except as otherwise provided ((m—scctmn—?d—
chapter—+Tawsof 1973—and—WAEC388=320-150

)) by
these rules.

(2) Requests for any identifiable public record may be
initiated at any ((tocat)) office of the department, except
that requests for research purposes shall be made direct-
ly to the Human Research Review Section.

(3) The department shall at all times take the most
timely possible action on requests for disclosure; the de-
partment shall respond in writing within ten working
days of receipt of the request for disclosure, and its fail-
ure to do so shall entitle the person seeking disclosure to
petition the public records officer pursuant to WAC
388-320-210.

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-110 PUBLIC RECORDS OFFI-
CER ((—=STATEADMINISTRATHVE-OFFIEE)). The

department shall designate a public records officer, ((to

14]
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be)) located in the state administrative office((—He)) s
who shall be responsible for implementing the depart-
ment's rules regarding ((retease)) disclosure of public
records, coordination of staff in this regard, and gener-
ally insuring compliance by the staff with ((the)) public

records disclosure requirements ((of-chapter++aws—of

gated-to—a—tocat-offiee—as—provided-by-WAE€-388=320=
Ft5—The scerctary-of the-department or-his designee-and
l ’l ::“dsﬁcfﬁlc.“l shatt h:”’ c’;cll.ns”c anl)ﬂ)"""t’

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-115 PUBLIC ((RECORDS-OFFF
€CER—FLOCAE-OFFIEE)) DISCLOSURE COOR-

DINATOR (({-}')—'Fhrdcpartmcnt—sha-ﬂ-dcsrgnatc—foca-}

Herecord:)) Each departmental administrative unit—for
example, each CSO or institution—shall designate from
among its employees at least one public disclosure coor-
dinator, who shall:

(1) Have responsibility to respond to written requests
for disclosure of the department's nonexempt public re-
cords located in that office; and

(2) Refer the person requesting disclosure to any oth-
er_office where the record is located, and assist further
in the disclosure process; and

(3) Verify, if necessary, the identity of any person re-

‘questing information.

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-130 REQUEST FOR PUBLIC

RECORDS. (1) ((Imaccordance-with—requirements—of
chapter—+—taws—of 1+973—that—agencies—prevent—unrea=
e : o : o bt
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: 1 )
A request for disclosure of a public record may be oral
or written. Such a request need merely identify with
reasonable certainty the record sought to be disclosed.

(2) A request for disclosure shall be made during cus-
tomary business hours.

(3) A request for disclosure shall not be made for
commercial or political purposes.

(4) If the public record contains material exempt from
disclosure pursuant to law, including those laws cited in
WAC 388-320-220, the department must provide the
person requesting disclosure with a written explanation
for the nondisclosure, pursuant to WAC 388-320-205.

(5) Any person continuing to seek disclosure, after
having received a written explanation for nondisclosure
pursuant to WAC 388-320-205, may request a review
under the provisions of WAC 388-320-210.

(6) When a person's identity is relevant to an exemp-
tion, that person may be required to provide personal
identification.

(7) Nothing in this section or elsewhere in this chap-
ter shall be construed to require the department to com-
pile statistics or other information from material
contained in public records, where doing so would undu-
ly interfere with other essential functions of the depart-
ment_and is not required for litigation by rules of
pretrial discovery.

NEW SECTION

WAC 388-320-135 DISCLOSURE TO CLI-
ENT'S REPRESENTATIVE. (1) If a client requests
disclosure to a representative, that request must be ac-
companied by a written release signed by the client, ex-
cept that, as an accommodation to the client and if the
legislator or attorney representing the client can provide
assurance that the client has authorized disclosure, the
client's record may be briefly discussed with that legis-
lator or attorney so long as there is neither physical in-
spection nor copying of client records by that
representative. A written release must include:

(a) The identity of the person(s) or organization(s) to
whom disclosure is to be made;

[5]
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(b) An identification of the record, or portion thereof,
to be disclosed;

(c) A statement of when the authorization for disclo-
sure expires.

(2) Disclosures of information to a representative shall
be made to the same extent as to the client.

(3) The legal guardian of a client has any and all
rights accorded to a client by this section.

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-140 FEES—INSPECTION AND
COPYING. (1) No fee shall be charged for the inspec-
tion of public records.

(2) The department shall ((chargeafeeper—pageof
: i s ofoubli ’ 6 ¢
o he—d o
actuat-costs—incidentto—such—copying:)) collect the fol-
lowing fees to reimburse itself for actual costs incident
to providing copies of public records:

(a) In the instance of manuals, and manual revisions
to holders of manuals, the cost shall be that of printing

-and mailing;

(b) Cost of copying of blueprints and like materials
involving an extraordinary expense shall be fully reim-
bursed to the department;

(c) Otherwise, the department shall charge a fee of
ten cents per page, plus postage if any, provided that:

(i) The first ten pages shall be free;

(ii) Additionally, any materials to be entered by the
department as an exhibit in a hearing or trial shall be
free.

(iii) Additionally, where a_hearing or trial is being
contested, the public disclosure coordinator shall author-
ize additional free copying of materials demonstrated to
be relevant, where the client is indigent.

(3) Nothing contained in this section shall preclude
the department from agreeing to exchange or provide
copies of manuals or other public records with other
state or federal agencies, whenever doing so is in the best
interest of the department.

(4) The secretary of the department or his designee is
authorized to waive any of the foregoing copying costs.

AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-170 PROTECTION OF PUBLIC
RECORDS. Public records ({(may)) shall be ((inspect=
ed)) disclosed only in the presence of a ((departmrent))
public ((records—officer)) disclosure coordinator or
his/her designee((—Inspection—shatt—be—denied—and-—re-
cords)) , who shall ((be—withdrawn)) withdraw the re-

cords if the ((mdrndtxa*}-mspcctmg—t-hc-rccordrt}ocs—so))

person requesting disclosure acts in a manner which will
damage or substantially disorganize ((them)) the records
or ((which—nterferes)) interfere excessively with other
essential functions of. the department. This section shall
not be construed to prevent the department from ac-
commodating a client by use of the mails in the disclo-

sSur¢ process.
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AMENDATORY SECTION (Amending Order 899,
filed 1/25/74)

WAC 388-320-180 RECORDS INDEX. (1) The
department finds that it would be unduly burdensome
and would interfere with agency operations to maintain
an index of records ((as—specified—inm—scction—26(2)—of
chaptcri—l:m—of—%)) because of the complexity and
diversity of its operations and the resulting volume of
manuals, correspondence, reports, surveys, staff studies
and other materials.

(2) The department will make available for public
((inspection—and—copying)) disclosure all ((indexes)) in-
dices which may at a future time be developed for agen-
cy use.

NEW SECTION

WAC 388-320-205 DISCLOSURE PROCE-
DURE. (1) The public disclosure coordinator shall re-
view file materials prior to disclosure.

(2) If the file does not contain materials exempt from
disclosure, the public disclosure coordinator shall ensure
full disclosure.

(3) If the file does contain materials exempt from
disclosure, the public disclosure coordinator shall deny
disclosure of those exempt portions of the file, and shall,

at the time of the denial, in writing, clearly specify the -

reasons for the denial of disclosure, including a state-
ment of the specific exemptions or reasons authorizing
the withholding of the record and a brief explanation of
how the exemption or reason applies. The remaining,
nonexempt materials shall be fully disclosed.

NEW SECTION

WAC 388-320-210 REMEDY FOR REVIEW OF
DENIAL OF DISCLOSURE. (1) If the person re-
questing disclosure disagrees with the decision of a pub-
lic disclosure coordinator denying disclosure of a public
record, this person may at any time petition the depart-
ment's public records officer for review of the decision
denying disclosure. The form used by the public disclo-
sure coordinator to deny disclosure of a public record
shall clearly indicate this right of review.

(2) The public records officer shall review decisions
denying disclosure in the most prompt fashion possible,
and such review shall be deemed completed at the end of
the second business day following receipt by the depart-
ment of the petition for review. This shall constitute fi-
nal agency action for the purposes of judicial review,
pursuant to RCW 42.17.320.

NEW SECTION

WAC 388-320-220 EXEMPTIONS TO PUBLIC
RECORDS DISCLOSURE. Nondisclosable records are
those exempted by law, mcludmg

(1) Personal information in any files concermng a cli-
ent to the extent required by RCW 42.17.310(1)(a)
and/or 74.04.060, including departmental evaluations of
information received from providers of services, is ex-
empt from disclosure to the general public. However,

(6]
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disclosure may be made to the client or the client's rep-
resentative, except as otherwise prohibited by these
rules;

(2) Valuable formulae, designs, drawings and research
data obtained by any agency within five years of the re-
quest for disclosure when disclosure would produce pri-
vate gain and public loss, as required by RCW
42.17.310(1)(h);

(3) Data (including information revealing the identity
of persons who file complaints, except as the complain-
ant may authorize) contained in intelligence, investiga-
tive, and other related files compiled by investigative,
law enforcement or penology agencies, and state agen-
cies vested with the responsibility to discipline members
of any profession. This data is nondisclosable to the ex-
tent required by RCW 42.17.310(1)(d) and (¢), RCW
10.97.080, chapter 446-20 WAC, and 28 C.F.R. 20, but
disclosable to the extent required by 45 C.F.R.
205.10(a)(13)(i) and RCW 74.08.070;

(4) Vocational rehabilitation records to the extent re-
quired by 45 C.F.R. 1361.47 and WAC 490-500-550;

(5) Certain juvenile justice or juvenile care records to
the extent required by chapter 13.50 RCW;

(6) Records of the state registrar of vital statistics to
the extent required by RCW 70.58.095;

(7) Alcohol and drug abuse patient records to the ex-
tent required by 42 C.F.R. Chapter 1 Part II or other
federal law or regulation;

(8) Office of support enforcement information
regarding location of parents to the extent required by
RCW 74.20.280;

(9) Adoption and voluntary termination of parent-
child relationship records to the extent required by
chapter 26.32 RCW, and financial information received
from adoptive parents to the extent required by RCW
74.13.121;

(10) Mental illness and inebriacy records to the extent
required by RCW 71.05.390;

(11) Personal information in files maintained for an
employee of the department to the extent required by
RCW 42.17.310(1)(b);

(12) Deliberative material, as.opposed to facts upon
which a decision is based, contained in preliminary
drafts, notes, recommendations, and intra—agency mem-
oranda in which opinions are expressed or policies for-
mulated or recommended; except that a specific record
shall be disclosable when publicly cited by the depart-
ment in connection with any action to the extent re-
quired by RCW 42.17.310(1)(i);

(13) Records which are relevant to a controversy to
which the department is a party but which records
would not be available to another party under the rules
of pretrial discovery for causes pending in the superior
courts, including records involving attorney—client com-
munications between the department and the office of
the attorney general privileged under RCW 5.60.060(2);

(14) The central registry of reported cases of child
abuse or abuse of developmentally disabled persons to
the extent required by RCW 26.44.070;

(15) Records of patients and inmates of state institu-
tions to the extent required by RCW 72.01.290;
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(16) Records concerning applicants or recipients of
support enforcement activities, as required by 45 C.F.R.
302.18;

(17) Nursing home records, to the extent required by
RCW 18.51.190 and 70.124.010;

(18) Competitive contract procurement instruments,
such as a request for proposals or an invitation for bids,
prior to their release to potential bidders; proposals and
bids received in response to competitive contract pro-
curement instruments until either the public opening of
‘bids or, for proposals, the contractor and the department
have signed the contract, pursuant to RCW 43.20A.050.

NEW SECTION

WAC 388-320-225 QUALIFICATIONS ON
NON-DISCLOSURE. (1) To the extent that
nondisclosable information can be deleted from the spe-
cific records sought, the remainder of the records shall
be disclosable.

(2) No exemptions shall be construed to require non-
disclosure of statistical information not descriptive of
identifiable persons, as required by RCW 42.17.310(2).

(3) Inspection and copying of any specific records
otherwise nondisclosable is permissible pursuant to an
order of the superior court enforcing a subpoena in ac-
cordance with the provisions of RCW 42.17.310(3), or
an order of the office of hearings enforcing a subpoena.

(4) Upon written request of a person who has been
properly identified as an officer of the law with a felony
arrest warrant or a properly identified United States
immigration official with a warrant for an illegal alien
the department shall disclose to such officer or official
the current address and location of the person described
in the warrant, as required by RCW 74.04.062.

(5) Any person may inquire of the department wheth-
er a named individual is a recipient of welfare assistance
in accordance with RCW 74.04.060.

(6) Any records of the department may be made ac-
cessible for research purposes provided that the research
complies with the guidelines published by the depart-
ment in response to 45 C.F.R. 46 or other applicable
state and federal law.

NEW SECTION

WAC 388-320-230 VISITATION RIGHTS OF
PARENTS. (1) Upon written request of a parent who
has been awarded visitation rights or legal custody, the
public disclosure coordinator shall disclose to such par-
ent the current address of his or her natural or adoptive
child(ren) if they are currently receiving financial aid
from the department as shown by the warrant roll, or
receiving nonassistance support enforcement services.
Information supplied to a parent by the department shall
be used only for purposes directly related to the visita-
tion or custody provisions of the court order. No parent
shall disclose such information to any other person ex-
cept for the purpose of enforcing visitation or custody
provisions of the court order.

(2) A request for an address shall be accompanied by
a copy of the appropriate court order awarding visitation
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or custody, and the requesting parent shall state in his or
her written request that the accompanying order has not
been subsequently modified or amended.

(3) Information shall be released only upon satisfac-
tory evidence of the identity of the party, but this provi-
sion is waived where the request is made by an attorney
at law representing the parent.

NEW SECTION

WAC 388-320-235 DISCLOSURE FOR PRO-
GRAM PURPOSES. (1) For purposes directly connect-
ed with the administration of department programs,
information shall be disclosed between different offices
of the department, unless prohibited by 45 C.F.R.
205.50 or other law.

(2) For purposes directly connected with the adminis-
tration of department programs, information may be
disclosed by the department to outside agencies, unless
disclosure is prohibited by law.

(3) Outside agencies receiving information pursuant
to (2) of this section shall be thereby subject to the same
standards of disclosure as are required of the
department.

NEW SECTION

WAC 388-320-240 DISCLOSURE FOR OTHER
THAN PROGRAM PURPOSES. To the extent not
otherwise prohibited or authorized by law, inquiries
from agencies outside the department will be honored
only if written and only if the client's authorization is

“included with the request.

REPEALER

The following sections of the Washington Adminis-
trative Code are hereby repealed:

(1) WAC 388-320-055 OPERATIONS AND
PROCEDURE—PROGRAM DIVISION
RESPONSIBILITIES.

(2) WAC 388-320-060 OPERATIONS AND
PROCEDURE—PROGRAM DIVISION
OPERATION.

(3) WAC 388-320-070 OPERATIONS AND
PROCEDURE—ADMINISTRATIVE DIVISIONS.

(4) WAC 388-320-093 STATEMENTS OF POL-
ICY—PRACTICE MANUALS.

(5) WAC 388-320-094 STATEMENTS OF POL-
ICY—STATE PLANS.

(6) WAC 388-320-095
ICY—OTHER.

(7) WAC 388-320-120

(8) WAC 388-320-150 EXEMPTIONS.

(9) WAC 388-320-155 DENIAL OF REQUEST.

(10) WAC 388-320-160 REVIEW OF DENIAL.

(11) WAC 388-320-190 COMMUNICATIONS
AND SUBMISSIONS RELATING TO PUBLIC
RECORDS.

(12) WAC 388-320-200 ADOPTION OF FORM.

STATEMENTS OF POL-

OFFICE HOURS.
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WSR 81-06-002
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1608—Filed February 19, 1981]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
supplemental payments for AFDC recipients, amending
WAC 388-29-115.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these changes are
necessary to fully implement the ratable reductions

~adopted by Order #1550, filed on October 2, 1980.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of the Department of
Social and Health Services as authorized in RCW
74.08.090. :

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 18, 1981.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1500,
filed 4/16/80)

WAC 388-29-115 SUPPLEMENTAL PAY-
MENTS FOR AFDC RECIPIENTS. (1) Effective
February 11, 1980, recipients of AFDC are eligible for a
supplemental grant payment whenever the total of their
actual income and available cash resources during a
payment month are less than eighty percent of the ((zp=

the—size—of the—assistance—unit)) amount that would be
paid to a similar family with no income.

(2) Supplemental payments shall be paid in the
amount of the difference between eighty percent of the
((assi . , .
mrents)) amount that would be paid to a similar family
with no income and the actual anticipated net income
and available cash resources, for the month in which the
supplemental payment is requested.

(3) The following are included in determining total
income received and expected to be received, and total
cash resources available during the payment month:

(a) Public assistance payments including any amounts
credited against previous overpayments,

(b) Net earned income prior to thirty dollars plus
one—-third earnings exemption,

(¢) Indian per capita payments,
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(d) Alaska Native payments,

(e) CETA incentive payments;

(f) Youth employment and training allowances and
earnings,

(g) Retroactive public assistance payments resulting
from a court order or fair hearing;

(h) Social security benefits,

(i) Veterans' benefits,

(j) Cash compensation to action volunteers,

(k) Any lump sum;

() Cash on hand,

(m) Cash in an account available to the recipient
during the month of request, to include cash exempted
for the purposes of determining eligibility for AFDC and
SSI recipients.

(4) Not included as income or resources for purposes
of determining eligibility for supplemental payments are
the following:

(a) Relocation assistance;

(b) Student grants or loans under programs adminis-
tered by the U.S. commissioner of education;

(¢) Payments to federally sponsored foster grandpar-
ents, senior health aids, senior companions, SCORE, or
ACE participants;

(d) Payments made under the federal experimental
housing allowance programs;,

(¢) Work-related expenses as contained in WAC
388-28-515(4) and (5) and the payment of child care
expenses as contained in WAC 388-28-515(7);

(f) Any adjustments for prior underpayments,

(g) Assistance paid under Public Law 96-126 federal
energy allowance program.

(5) AFDC recipients shall be notified of their right to
receive supplemental payments in writing each time they
are notified that the department intends to reduce, or
suspend their assistance.

(6) Supplemental payments are only paid upon re-
quest, and shall be issued within five working days of the
request for a supplemental payment.

(7) A request for a supplemental payment must be
received within the month for which the payment is re-
quested. A request is received when a recipient provides
the CSO with a written statement requesting a supple-
mental payment, and verifies his/her eligibility for a
supplemental payment.

WSR 81-06-003
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1610—Filed February 19, 1981)

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
medical assistance, amending chapters 388-84, 388-86
and 388-87 WAC.

This action is taken pursuant to Notice No. WSR 81—
01-089 filed with the code reviser on December 19,
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1980. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated under the general rule—
making authority of the secretary of the Department of
Social and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 4, 1981.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1203,
filed 4/1/71

AC 388-84-015 APPROVAL OF APPLICA-
TION. (1) All applicants-Shall be informed by means of
a e action taken by the department
and the amount of participation, if any. When there is
parficipation; copies of the award letter shaII be sent to
((the)) selected provider(s) and to (( 1

(-See—Wﬁ%-B—B—iB%OS‘))) the office of pr0v1der

services.

(2) Individuals approved for federal aid ((or—continu-
ing—generat)) assistance grants and ((for—federat—aid
mredicatcareonly—shalt)) Medicaid may be issued ((a))
temporary ((identificationbookletuntit-thenext-warrant
roﬂ—rs—proccsscd)) medical coupons by the CSO. When
there is another medical resource, the ((temporary-iden=
tiftcation—booklet)) medical coupons shall indicate such
resource ((betow-themameson—cach—coupon)).

(3) The ﬁnanc1ally approved applicant for ((mredicat

grams;)) state funded medical care who has an acute
and emergent medical condition ((and-whoiras—satisfied
the—deductible—shall)) may be issued ((amtdentification

booktet)) medical coupons by the CSO specifying other

medical resources and limitations on care ((and-listing
aH—other—medicalresources—at—the—bottom—of —the
booktet)).

AMENDATORY SECTION (Amending Order 1542,
filed 9

WAC 388-86-012 AUDIOMETRIC SERVICES.

1)) Evaluation of h rmg by audiometric equipment
i ) to
recrplents of ((contimiing-assistanceor FAMESD)) med-
icaid when administered by an approved audiologist
((andfor-specra-hst—m—EN‘F)) ora physrcran These eval-
uations must be related to the provision of a hearing aid
or to a disease process and are not available for routine
Or group screenings.

AMENDATORY SECTION (Amending Order 1196,
filed 3/3/77)

—86-080 GEN SERVICE. (1) Oxy-
g trctuds ; =)
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shall be made available through contract to include reg-
ulators, humidifiers, masks and related supplies to recip-
ients under age sixty—five in their own homes when
requested by the attending physician and approved by
the medical consultant.

(2) Oxygen and related supplies shall be obtained
from contract supplier for recipients in skilled nursing

homes ((is—avattable—{fromthenursing—omes)) on the
request of the attending physician. ((Payment—to—the
et ot} ] " bread ’

invorce—525=101)) See WAC 388-87-080 for payment
process.

(3) Recipients age sixty—five and over and others eli-
gible for part B medicare benefits who are not in a
nursing home or hospital shall have oxygen and equip-
ment for its administration available only under medi-
care. Such persons are not eligible for state owned
equipment.

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80

WAC 388-86-095 YSICIANS' SERVICES.
The department shall p ase the services of physicians
¢ program on a fee—for—service or
ubject to the exceptions and restrictions

contract hasi
listed below.

(1) Physicians' services are provided through contract
agreements for certain voluntary child care agencies and
maternity homes ((accordingtoWAC388=86=165)).

(2) Cost of a physical examination is authorized only
for recipients related to federal programs under the fol-
lowing circumstances:

(a) For admission to skilled nursing facility if within
48 hours of admission or change of status from a pri-
vate—pay to a medicaid—eligible patient.

(b) Given as a screening under the EPSDT program;
see WAC 388-86-027.

(c) For physical examination not covered by medicaid,
see the following:

(i) AFDC incapacity, see WAC 388-24-065(2)

(ii) Determination of whether an individual's health
will or will not permit his return to his home, see WAC
388-28—420(4)(b)

(iii)) Request by the claimant or examiner in a fair
hearing procedure, see ((WA€)) chapter 388-08((=
503)) WAC

(iv) Foster home placement, see chapter 388-70
WAC

(v) Adoptive home placement, see WAC 388-70-440

(vi) Employability for WIN program, see WAC 388-
24-107(1)(b)

(vii) Incapacity for GAU program, see WAC 388-
37-032(4).

(3) When covered services of a consultant or specialist
are necessary, approval need not be obtained from the
medical consultant. Payment shall be made in accord-
ance with local medical bureau practices.

(a) A fee for consultation shall not be paid when the
specialist subsequently performs surgery or renders
treatment for which flat fees or fees—for—service accrue.

(b) On initial or subsequent visits for the purpose of
establishing a diagnosis and when services of a specialist
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or consultant are required, payment shall be limited to
not more than two such services. Any additional special-
ist or consultant requests shall be justified by the at-
tending physician and approved by the medical
consultant. .

(4) Limitations on payment for physicians' services:

(a) Payment for physicians' calls for nonemergent
conditions in ((the-office;home;)) a skllled nursing fa-
cility or an intermediate care facility, ((

)) is limited to ((onc

outpatient-department-ofa—hospitat
calt)) two calls per month ((exceptfor-screeningunder
thc—E-PSB‘f—program—tf—such-scrccnmg—rs—an—addmm

)). Requests for payment for ad-
ditional visits must be justified ((omrformPSHS525=
160)) at the time the billing is submitted by the
physician.

(b) ((Paymentforphysicians-catsimaskitednursing

©))) Paymcnt for hospital calls is limited to one call
per day. This is applicable to other than flat fee care.

(((-f-)—'Frcatmcm—for—psychmnror—mcma-l—cm

{(c) Individual outpatient psychotherapy provided by a
psychiatrist shall be limited to one hour per month or
equivalent combinations. Up to a maximum of two hours
psychotherapy may be authorized when justified during
the first month of treatment. Subdivisions of (4)(a) and
(b) also apply unless other rules take precedence. See
WAC 388-86-067(1) for service provided by a con-
tracting mental health center.

(5) All surgical procedures require approval by the
medical consultant.

((2))) (6) Nonemergent ((surgical-procedures)) hos-
pital admissions for state funded recipients require prior
approval by the chief of the office of medical policy and
procedure or his designees.

((66)) (7) Minor surgery and diagnostic procedures
performed in a physician's office do not require prior
approval.
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©)-€ATscans-must-have priorapproval:

€6))) (8) No payment will be made for cosmetic, re-
constructive or plastic surgery which is defined as sur-
gery performed to revise or change the texture,
configuration or relationship of structure with continu-
ous structure when the purpose is prlmanly psychologi-
cal and will not correct or materially improve body
function, or is intended to alter any part of the body
which could be considered to be "normal” within broad
range of variation for function, age, ethnic, or familial
origin.

((6h)) (9) A recipient of public assistance is not re-
quired to obtain medical care in the county of his resi-
dence. See also WAC 388-83-025.

((¢8))) (10) For limitations on out-of-state physi-
cians' services see WAC 388-86-115.

AMENDATORY SECTION (Amending Order 1346,
filed 9/27/78)

388-86-100 SURGICAL APPLIANCES—
PROSTHETIC —AIDS TO MOBILITY.
N €partment shall authorize the purchase or
ntal of surgical appliances, prosthetic devices, aids to
mobility and other durable ‘medical equipment only
when such items will

(a) reduce the length of hospitalization,

(b) aid the rehabilitation of an employable person,

(c) enable the person to return to or continue to live in
his own home,

(d) be used full time by a nursing home patient who
will benefit materially from its use,

(e) result in financial saving to the department.

(2) No approval is required for the purchase of exter-
nal braces involving the neck, trunk and extremities; nor
pressure garments, support hose, canes, or wood
crutches.

(3) Other nonreusable items costing less than one
hundred fifty dollars do not require approval if provision
of the appliance will expedite a recipient's release from a
hospital.

(4) Prior approval by the ((office)) division of medical
assistance is required for:

(a) Purchase of reusable medical appliances and aids
to mobility costing more than five hundred dollars,

(b) Purchase of nonreusable surgical appliances or
prosthetic devices costing more than five hundred dol-
lars, except as described in subsection (2),

(c) Metal crutches and other appliances require pnor
approval of the local medical consultant.

(d) All ((other—apptiances;)) rentals and repairs re-
quire prior approval by the local medical consultant.

(5) A recipient who has medicare part B benefits
must utilize this resource for the purchase or rental of
any items provided by medicare. Payment of medicare
coinsurance and deductibles will be made by the depart-
ment for purchase of all medicare items.

(6) Medical appliances purchased by the department
become the property of the recipient.
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AMENDATORY SECTION (Amending Order 1151,
filed 9/8/76)

AC 388 86—]05 VO UNTARY AGENCY((——

amarried mother certified by the depart-
ment as ellglble ((

partmcnt-)) and receiving the services of a voluntary
agency or matermty home ((nndm—a—chmcc—of—onc—of

medicatcareonty:))

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

AYMENT—OXYGEN. The
dal_re r“and related supplies on state
form DSH -101 orlgmatmg with the attending
physician for_recipients in their own home requires ap-
proval from the medical consultant. ((Onrepeatdetiver-

fes-of-oxygen;asnccessary;-theauthorized-representative
ot} o 4 ! i :

BS{}S—G%Hei—kppmai—by-fhrmmsuimt-is
not—reqmrcd-forthesc)) Approval is not required for re-

c1p1ents in a nursing home. Repeat deliveries to_recipi-
ents in their own home do not require approval.

WSR 81-06-004
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)
[Order 1611—Filed February 19, 1981}

I, N: Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
schedule of per capita cost, amending WAC 275-20-
030.

This action is taken pursuant to Notice No. WSR 81—
02-023 filed with the code reviser on January 2, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 72.33.660
and is intended to administratively implement that
statute.
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 18, 1981.

By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1535,
filed 8/25/80)

WAC 275-20-030 SCHEDULE OF PER CAPITA
COST. Resident charges will be collected on the basis of
the following:

((Per—€apitn)) Per Capita
((Monthiy—Rate)) Daily Rate
Lakeland Village ((52576:60)) ((5847H))
$89.36
Rainier School ((2:343:91)) ((7766))
$81.29
Yakima Valley School ((226:42)) ((73:69))
$77.00
Fircrest School ((3;6H-58)) ((85-86))
$90.57
Interlake School ((%3596:53)) ((3879))
$83.11
Frances Haddon Morgan ((2,957-41)) ((97:23))
$102.57
School for Blind—nonresident ((2,623:32)) ((66:52))
$76.49
School for Deaf-nonresident ((+;459-79)) ((4799))
$55.18
Cerebral Palsy Center ((3:415:79)) ((H2:36))
$129.14
WSR sa-@( é/
PROPOSED RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed February 19, 1981}

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services, intends to adopt, amend, or repeal
rules concerning supplemental payments for AFDC re-
cipients, amending WAC 388-29-115.

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by March 25,
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1981. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, April
8, 1981, in the Auditorium, Office Building #2, 12th and
Franklin, Olympia, Washington, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 15,
1981, in William B. Pope's office, 4th Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 8, 1981, and/or orally at 10:00
a.m., Wednesday, April 8, 1981, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: February 18, 1981
By: N.S. Hammond
Executive Assistant

STATEMENT OF PURPOSE

This state is filed pursuant to RCW
34.04.045.

Amend WAC 388-29-115.

Purpose of the rule or rule change is to ad-
just supplemental payments for AFDC
recipients.

Statutory authority: RCW 74.08.090.
Summary of the rule or rule change: Sup-
plemental payments will be based on current
payment standards rather than the standard
of need.

Person or persons responsible for the draft-
ing implementation and enforcement of the
rule:

Name of initiator: Dave Anderson.

Title: Program Manager.

Office: Bureau of Income Maintenance
Phone: 3—4373.

Mailstop: OB-31 C.

The person or organization (if other than
DSHS) who proposed these rules is: None.
These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.

AMENDATORY SECTION (Amending Order 1500, filed 4/16/80)

WAC 388-29-115 SUPPLEMENTAL PAYMENTS FOR
AFDC RECIPIENTS. (1) Effective February 11, 1980, recipients of
AFDC are cligible for a supplemental grant payment whenever the to-
tal of their actual income and available cash resources during a pay-

ment month are Iess than eighty percent of the ((appmprme—momhiy

))
amount that would be paid to a similar famlly with no income.
(2) Supplemental payments shall be paid in the amount of the dif-
ference between elghty percent of the ((

)) amount that would be paxd t0 a
similar family with no income and the actual anticipated net income
and available cash resources, for the month in which the supplemental
payment is requested.

(3) The following are included in determining total income received
and expected to be received, and total cash resources available during
the payment month:
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(a) Public assistance payments including any amounts credited
against previous overpayments;

(b) Net earned income prior to thirty dollars plus one-third earnings
exemption;

(c) Indian per capita payments;

(d) Alaska Native payments;

(e) CETA incentive payments;

(f) Youth employment and training allowances and earnings;

(g) Retroactive public assistance payments resulting from a court
order or fair hearing;

(h) Social security benefits;

(i) Veterans' benefits;

(j) Cash compensation to action volunteers;

(k) Any lump sum;

(1) Cash on hand;

(m) Cash in an account available to the recipient during the month
of request, to include cash exempted for the purposes of determining
eligibility for AFDC and SSI recipients.

(4) Not included as income or resources for purposes of determining
eligibility for supplemental payments are the following:

(a) Relocation assistance;

(b) Student grants or loans under programs administered by the
U.S. commissioner of education;

(¢) Payments to federally sponsored foster grandparents, senior
health aids, senior companions, SCORE, or ACE participants;

(d) Payments made urder the federal experimental housing allow-
ance programs;

(e) Work-related expenses as contained in WAC 388-28-515(4)
and (5) and the payment of child care expenses as contained in WAC
388-28-515(7);

(f) Any adjustments for prior underpayments;

(8) Assistance paid under Public Law 96-126 federal energy allow-
ance program.

(5) AFDC recipients shall be notified of their right to recgive sup-
plemental payments in writing each time they are notified that the de-
partment intends to reduce, or suspend their assistance.

(6) Supplemental payments are only paid upon request, and shall be
issued within five working days of the request for a supplemental
payment.

(7) A request for a supplemental payment must be received within
the month for which the payment is requested. A request is received
when a recipient provides the CSO with a written statement requesting
a supplemental payment, and verifies his/her ehglblhty for a supple-
mental payment.

WSR 81-06-006
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed February 19, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services, intends to adopt, amend, or repeal
rules concerning chore services, amending chapter 388-
15 WAC.

Public hearings on these proposed rules were held in
Seattle on February 2 and Spokane on February 3. The
purpose of this notice is to postpone adoption from Feb-
ruary 18 to February 27,

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Friday, February 27,
1981, in William B. Pope's office, 4th floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.
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This notice is connected to and continues the matter
noticed in Notice No. WSR 81-01-109 filed with the
code reviser's office on December 24, 1980.

Dated: February 18, 1981
By: N.S. Hammond
Executive Assistant

WSR 81-06-007
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health)

[Filed February 19, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services, intends to adopt, amend, or repeal
rules concerning adjustment of certificate of need expen-
diture thresholds, adopting new chapter 248-156 WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, State
Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by March 11,
1981. The meeting site is in a location which is barrier
free; )

that such agency will at 10:00 a.m., Wednesday, April
8, 1981, in the Auditorium, Office Building #2, 12th and
Franklin, Olympia, Washington, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 15,
1981, in William B. Pope's office, 4th Floor, 12th and
Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 70.38.025.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 8, 1981, and/or orally at 10:00
a.m., Wednesday, April 8, 1981, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: February 18, 1981
By: N.S. Hammond
Executive Assistant

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

New chapter 248-156 WAC.

Purpose of the proposed rule is to implement
the provisions of RCW 70.38.025(6) and

(13]
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(12), which require the department to es-
tablish an index for adjusting the "expendi-
ture minimum" and "annual operating
costs” as these terms are used in those por-
tions of chapter 70.38 RCW which pertain
to the certificate of need program.

Reason these rules are necessary: To imple-
ment the provisions of RCW 70.38.025(6)
and (12) as discussed above.

Statutory authority: RCW 70.38.025.
Summary of the rule: The rules and regula-
tions provide for the department to make
adjustments, as required, on an annual basis;
prescribe the use of the Department of
Commerce Cost Index, as mandated by fed-
eral regulations (42 CFR Part 123, October
21, 1980); specify the effective date of such
adjustments and the period during which the
adjustments will remain in effect; and, set
forth the method by which the revised
thresholds will be published and
disseminated.

Person responsible for drafting the rule:
James L. Russell, Jr., Health Facility Plan-
ning Analyst, Certificate of Need Unit,
Office of State Health Planning and Devel-
opment, Phone: 753-0905.

Person or organization (if other than
DSHS) who proposed these rules: None.
These rules implement the provisions of
RCW 70.38.025(6) and (12) which, in
terms of the adjustments to be made and the
time periods covered, are consistent with P.
L. 96-79 and the federal regulations.

The rules will be implemented as part of the
certificate of need program administered
under rules and regulations adopted by the
State Board of Health. The rules will have
no fiscal impact except for those state agen-
cies which must comply with the certificate
of need rules and regulations (chapter 248—
19 WAC).

Chapter 248-156 WAC
ADJUSTMENT OF CERTIFICATE OF NEED EXPENDITURE
THRESHOLDS

NEW SECTION

WAC 248-156-010 PURPOSE OF CHAPTER 248-156 WAC.
These rules and regulations are adopted pursuant to RCW 70.38.025
(6) and (12) for the purpose of establishing the index to be used and
procedures for making adjustments to the "expenditure minimum" for
capital expenditures and to the annual operating costs for new "insti-
tutional health services” which are subject to the requirements of the
certificate of need program established under the provisions of chapter
70.38 RCW.

NEW SECTION

WAC 248-156-020 DEFINITIONS. For the purposes of chapter
248-156 WAC, the following words and phrases shall have the follow-
ing meanings:

(1) "Certificate of need program” means that program established -
in accordance with the provisions of chapter 70.38 RCW.

(2) "Department” means the department of social and health
services.
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NEW SECTION

WAC 248-156-030 INDEX AND PROCEDURES FOR AD-
JUSTMENT. (1) Index to be used. For the purposes of the certificate
of need program, the United States Department of Commerce Com-
posite Construction Cost Index shall be used in the annual adjustments
of the following:

(a) The "expenditure minimum" as this term is defined in RCW
70.38.025 and WAC 248-19-220; and

(b) The minimum annual operating costs entailed in the provision of
new "institutional health services,” as this term is defined in RCW 70-
.38.025 and WAC 248-19-220, which will cause a new institutional
health service to be subject to the provisions of chapter 248-19 WAC,
the certificate of need rules and regulations.

(2) Procedure for adjustment.

(a) On or before the first day of each January, the department shall
adjust and publish the adjusted expenditure minimum for capital ex-
penditures and the adjusted minimum annual operating costs for insti-
tutional health services. Such adjusted minimums shall be in effect
during the entire calendar year for which they are established.

(b) The adjustments in the minimums shall be based on the changes
which occurred in the Department of Commerce Composite Construc-
tion Cost Index during the twelve month period ending on the last day
of the preceding September.

(c) The adjusted minimums shall be published by the department by
public notice in one or more newspapers of general circulation within
the state and through a written notice sent to each health systems
agency, the hospital commission, each health care facility subject to
the requirements of the certificate of need program, each statewide or-
ganization of such health care facilities, and the State Health Coordi-
nating Council.

WSR 81-06-008
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed February 19, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services, intends to adopt, amend, or repeal
rules concerning foster care, amending chapter 388-70
WAC.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

N. Spencer Hammond
Executive Assistant
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by March 11,
1981. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, April
8, 1981, in the Auditorium, Office Building #2, 12th and
Franklin, Olympia, Washington, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 15,
1981, in William B. Pope's office, 4th Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

[14]
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The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 8, 1981, and/or orally at 10:00
a.m., Wednesday, April 8, 1981, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: February 18, 1981
By: N.S. Hammond
Executive Assistant

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Amend chapter 388-70 WAC.

Purpose of the rule or rule change is to re-
flect vendor rate increases in the foster care

program. .
Statutory authority: RCW
74.04.090[74.08.090].

Person or persons responsible for the draft-
ing, implementation and enforcement of the
rule:

Name of initiator: Janet Duris

Title: Program Manager

Office: Bureau of Children's Services

Phone: 3-0705

Mailstop: OB—41 D

The person or organization (if other than
DSHS) who proposed these rules is: None
These rules are not necessary as a result of
federal laws, federal court decisions or state
court decisions.

AMENDATORY SECTION (Amending Order 1445, filed 10/24/79)

WAC 388-70-042 PAYMENT STANDARDS—REGULAR
FOSTER FAMILY CARE. Effective July 1, ((1979)) 1980, foster
care payment standards shall be as follows:

(1) The board payment for foster care of a child in a family foster
home is one hundred and ((sevenr—dottars)) fourteen dollars and fifty
cents per month for a child less than six years of age, one hundred and

t )) forty—eight dollars and seventy-five cents per
month for children six through eleven years of age and one hundred
and ((sixty=sevendottars)) seventy—eight dollars and seventy cents per
month for a child twelve and over. For the purposes of determining the
payment for board, the child's birthdate is considered to be the first of
the month in which his birthday occurs.

(2) Foster parents shall be provided seventeen dollars and sixty—
eight cents per month for personal incidentals including school sup-
plies. A monthly clothing allowance of fourteen dollars and eighty—two
cents is paid for children under twelve years, while seventeen dollars
and sixty—seven cents is paid for children twelve years and older.

(3) An initial clothing allowance for children placed in foster care is
provided to supplement a child's clothing supply, where necessary, at
the time a child is placed in foster care. This allowance may not exceed
one hundred dollars unless otherwise authorized by a regional office.

AMENDATORY SECTION (Amending Order 1445, filed 10/24/79)

WAC 388-70-044 PAYMENT STANDARDS—RECEIVING
HOME CARE—STANDARDS FOR USING. (1) The purpose
and/or use of receiving home is to allow the department or private
agency to care for a child in a foster family home on a temporary,
emergent or interim basis in order that there be sufficient time for the
development of a plan which includes the involvement of the child
whenever possible.

(2) The two types of placements in receiving homes are emergency
and regular. Placements under the conditions described in WAC 388-
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70047 are classified as "emergency.” All others are classified as
"regular.”

(3) Receiving homes supported by the department shall be limited to
the number the CSO administrator determines necessary in his geo-
graphical area. The criteria to be followed are:

(a) Each department or private agency shall document its need for a
receiving home and present the request in writing, giving the specifics,
to the CSO administrator or to the regional director when more than
one CSO administrator is involved.

(b) All receiving homes shall be licensed as foster family homes.

(c) Receiving homes are developed to provide care up to thirty days.

(d) The need for receiving home(s) must carry a direct relationship
to the department's or private agency's type of program and service
responsibilities. )

(e) The intent of the service is to allow the department or private
agency to develop and carry out a suitable plan for the child.

(4) Every six months the CSO administrator shall receive a written
report on each receiving home, resubstantiating its continued use and
need. -

(5) Foster family homes which regularly provide care for children on
a temporary, emergent, or interim basis and are available for place-
ment twenty—four hours per day shall be designated as receiving
homes. These homes shall be paid ((twenty=six)) twenty-eight dollars
and ((seventy=five)) forty cents per month for each bed which is kept
available for the emergency placement of children. In addition, the
daily rate for receiving home care shall be nine dollars and ((thirty))
ninety—five cents per day per child. Other foster homes which occa-
sionally provide temporary, emergent, or interim care shall not be des-
ignated as receiving homes nor receive the retainer fee, but shall be
reimbursed for such care at the receiving home rate of nine dollars and
((thirty)) ninety—five cents per day per child.

(6) Temporary or emergency care for a child shall not exceed thirty
days. After thirty days, the rate for children who remain in care in a
receiving home shall be that for regular full time foster care except as
authorized by the regional director. Clothing and personal incidentals
are purchased for the child in receiving home care as needed.

(7) Private group care facilities may, at the discretion of the CSO
administrator, be utilized to provide interim care for children and
youths requiring care in a group setting. Unless otherwise contracted
group care facilities shall be paid for providing interim care at their
established daily rate.

AMENDATORY SECTION (Amending Order 1445, filed 10/24/79)

WAC 388-70-048 PAYMENT 'STANDARDS—SPECIAL-
IZED FOSTER FAMILY CARE—CHILD WITH SPECIAL
NEEDS. In addition to the basic rate for regular foster family home
care specified in this chapter, an additional amount may be paid for
the specialized care of a child with special needs as determined by the
department. The additional amounts are:

(1) Children with behavior problen®((+2:60))119.85 per month

(2) Intellectual/physically
handicapped children $((42:60))119.85 per month

(3) Emotionally handicapped child&§(+2-60))119.85 per month

WSR 81-06-009
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed February 19, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services, intends to adopt, amend, or repeal
rules concerning:

Amd WAC 388-15-030 Rights of applicant for services.
Amd WAC 388-33-377 Grant continuation pending fair hearing.

[15]

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.
Correspondence concerning this notice and proposed
rules attached should be addressed to:
N. Spencer Hammond
Executive Assistant
Department of Social and Health Services
Mailstop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by March 25,
1981. The meeting site is in a location which is barrier
free; .

that such agency will at 10:00 a.m., Wednesday, April
8, 1981, in the Auditorium, Office Building #2, 12th and
Franklin, Olympia, Washington, conduct a hearing rela-
tive thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 15,
1981, in William B. Pope's office, 4th Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 8, 1981, and/or orally at 10:00
a.m., Wednesday, April 8, 1981, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: February 19, 1981
By: N. S. Hammond
Executive Assistant

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Amend WAC 388-15-030 and 388-33-377.
Purpose of the rule or rule change is to
clarify that programs eliminated by changes
in state or federal law should not and cannot
have assistance continued pending a fair
hearing.

Statutory authority: RCW 74.08.090.
Person or persons responsible for the draft-
ing implementation and enforcement of the
rule:

Name of initiator: Dave Andersen.

Title: Program Manager.

Office: Bureau of Income Maintenance
Phone: 3-4343.

Mailstop: OB-31 C.

The person or organization (if other than
DSHS) who proposed these rules is: None.
These rules, are not necessary as a result of
federal laws, federal court decisions or state
court decisions.
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AMENDATORY SECTION (Amending Order 1420, filed 7/31/79)

WAC 388-15-030 RIGHTS OF APPLICANT FOR SER-
VICES. (1) Any individual has the right to request services from the
department, make a service application and have his eligibility for ser-
vices determined.

(2) Eligible individuals shall be given requested services, or other
needed services, that are offered by the department, and included in
the department's service plan, to meet the goal appropriate to his serv-
ice need.

(3) Applicants or recipients may request a fair hearing concerning
the denial, reduction or termination of a service, or failure to act upon
a request for services with reasonable promptness.

(4) Services may not be provided prior to the date of application,
nor if federal matching is to be received, provided prior to the date of
determination of eligibility unless the determination is made within
thirty days of the date of application and the individual was found to
be eligible when service was initiated.

(5) Eligibility must be determined on an individual basis for each
person in a family, unless specifically designated otherwise as in group
eligibility.

(6) Notice shall be given to applicants for or recipients of services to
indicate that they have been found eligible or ineligible for services.

((h-cmroﬁmendcd—acyrqn—to—dnemnmﬁem;mtmyspmdm

)) Notice shall be given to

a recipient of the department's planned action to reduce, suspend, or
terminate; such notices shall follow and be in accord with WAC 388-
33-376, 388-33-382, and 388-33-385.

(7) Service applications may be made by the individual, or others
acting in his behalf, or may be the result of referral from another
agency or member of the community. Where the individual is unable,
too incompetent, or in a protective service case unwilling, to sign his
own application, another responsible or appropriate individual may
sign on his behalf, including a member of agency staff.

(8) Services may be only provided to accomplish the specific goals
for the particular services as designated in the state service plan and
rules.

_(9) ((Scrnccs—shaﬂ-mt—brwspcndcd,—rc&nccdrdmontmcdror-tcr

minated—untit-the—fairhearing—dectsion—is—rendered-ifa—thearing-is—re-

)) WAC 388-33-377
is_incorporated by reference to determine the circumstances under
which services will be continued pending a hearing when a recipient of
services requests a fair hearing to appeal the department's planned ac-
tion to reduce, suspend, or terminate services. A second exception is
when a change affecting the recipient's service eligibility occurs while a
hearing decision is pending and the recipient fails to request a subse-
quent hearing after notice of the change has been given by the depart-
ment. If, under these exceptions, service is to be discontinued, the
department will notify the recipient of this action, in writing, at least
ten days prior to the effective date of that action.

AMENDATORY SECTION (Amending Order 1320, filed 7/20/78)

WAC 388-33-377 GRANT CONTINUATION PENDING
FAIR HEARING. (1) When a recipient ((f))of medical benefits,
AFDC, ((or)) r efugee assistance, general assistance ((paymrents)))
contmumg and/or services files a request for fair hearing according to
chapter 388-08 WAC ((and-therequest—is—fited)) within the advance
notice period ((specifiedimWAEC-388-33=376)), assistance shall not be
((contimred—if-the—decisionbeing-appeated-—retates—toproposed—Teduce

tiom;-suspension;or-termination:
Suct . hronghtt brof-thefarirhearime—matt
)) suspended, reduced,
or terminated; except assistance shall not be continued when the sole
issue is one of state or federal law requiring automatic grant adjust-

ments for classes of recipients, unless the reason for an individual ap-
peal is incorrect grant, benefit, or service computation. Assistance will
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also not be continued if an automatic grant adjustment required either
by state or federal law results in termination of a_program.

(2) When a recipient requests a fair hearing within the advance no-
tice period ((fdahvc-tvra—pmposcd-mchon—suspcmm—or-tmma-
tiomrof)) to appeal the departmenl s planned action to reduce, suspend
or _terminate assistance, which is not an automatic grant adjustment
required by either state or federal law, the determination of whether
the issue is one of policy or is an issue of fact or judgment will be de-
termined at the fair hearing by the hearing examiner.

(a) If there is an issue of fact or judgment including the correctness
of application of the department's rules and policy, assistance will then
continue through the month in which a fair hearing decision is
rendered.

(b) If the issue is one of policy, assistance is discontinued at the end
of the month in which the hearing is held. The department shall
promptly inform the client in writing if assistance will not be contin-
ued, based on the above determination that the issue is one of policy.

(3) Assistance shall be reinstated in any case where the notice to re-
duce, suspend or terminate the grant does not require advance notice,
if the recipient requests a fair hearing within ten days of the mailing of
the notice of action. Subsection (1) applies.

(4) When a monthly payment has been prorated as provided in
WAC 388-33-382(2)(a), and (1)(a) and (1)(b) of this section apply,
assistance shall be restored immediately to meet the recipient's needs
according to rules and procedures.

(5) Assistance shall not be continued under the provisions in this
section if the claimant requests in writing that assistance not be con-
tinued, or if the request is withdrawn in writing by the claimant or
abandoned. )

(6) When the claimant requests a hearing date delay, the state office
shall determine the reasonableness of the request and whether assist-
ance will be continued during the extended period.

WSR 81-06-010
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1612—Filed February 19, 1981]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to:

Amd WAC 388-15-030
Amd WAC 388-33-377

Rights of applicant for services.
Grant continuation pending fair hearing.

I, N. Spencer Hammond, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is these rules are nec-
essary at this time to clarify that programs eliminated
by state law effective March 1, 1981 should not and
cannot have assistance continued beyond that date.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State chlster Act
(chapter 34.08 RCW).
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APPROVED AND ADOPTED February 18, 1981.
By N. S. Hammond
Executive Assistant

AMENDATORY SECTION (Amending Order 1420,
filed 7/31/79)

WAC 388-15-030 RIGHTS OF APPLICANT
FOR SERVICES. (1) Any individual has the right to
request services from the department, make a service
application and have his eligibility for services
determined.

(2) Eligible individuals shall be given requested ser-
vices, or other needed services, that are offered by the
department, and included in the department's service
plan, to meet the goal appropriate to his service need.

(3) Applicants or recipients may request a fair hear-
ing concerning the denial, reduction or termination of a
service, or failure to act upon a request for services with
reasonable promptness.

(4) Services may not be provided prior to the date of
application, nor if federal matching is to be received,
provided prior to the date of determination of eligibility
unless the determination is made within thirty days of
the date of application and the individual was found to
be eligible when service was initiated.

(5) Eligibility must be determined on an individual
basis for each person in a family, unless specifically des-
ignated otherwise as in group eligibility.

(6) Notice shall be given to applicants for or recipi-
ents of services to indicate that they have been found el-
lglblc or mchglble for scrwccs ((fr—cascs—of intended

specifiedending-date)) Notice shall be given to a recipi-

ent of the department's planned action to reduce, sus-
pend, or terminate, such notices shall follow and be in
accord with WAC 388-33-376, 388-33-382, and 388—
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oy .. . )
pth; Fhefirst exceptron—1s—when 1t s been—deter

m”"‘:d atthe in:’_a: mg ti:act the-sofe ':“’ © 13' t’i:c Tesuit ,0.1 a.
Fhe)) WAC 388-33-377 is incorporated by reference to
determine the circumstances under which services will
be continued pending a_hearing when a recipient of ser-
vices requests a fair hearing to appeal the department's
planned action to reduce, suspend, or terminate services.
A second exception is when a change affecting the re-
cipient's service eligibility occurs while a hearing deci-
sion is pending and the recipient fails to request a
subsequent hearing after notice of the change has been
given by the department. If, under these exceptions,
service is to be discontinued, the department will notify
the recipient of this action, in writing, at least ten days
prior to the effective date of that action.

AMENDATORY SECTION (Amending Order 1320,
filed 7/20/78)

WAC 388-33-377 GRANT CONTINUATION
PENDING FAIR HEARING. (1) When a recipient
((€))of medical benefits, AFDC, ((or)) refugee assist-
ance, general assistance ((paymrents})) continuing
and{or services files a request for fair hearing according
to chapter 388-08 WAC ((amd—thc—request—ts—filed))

within the advance notice period ((specifred—1n—WAE€
388=33=376)), assistance shall not be ((contimted—1fthe

ant-or—abandomed)) suspended, reduced, or terminated,
except assistance shall not be continued when the sole
issue is one of state or federal law requiring automatic
grant_adjustments for classes of recipients, unless the
reason for an individual appeal is incorrect grant, bene-
fit, or service computation. Assistance will also not be
continued if an automatic grant adjustment required ei-
ther by state or federal law results in termination of a
program.

(2) When a recipient requests a fair hearing within
the advancc notice period ((

) to_appeal the
departments planncd action to reduce, suspend or ter-

33-385.

(7) Service applications may be made by the individ-
ual, or others acting in his behalf, or may be the result
of referral from another agency or member of the com-
munity. Where the individual is unable, too incompetent,
or in a protective service case unwilling, to sign his own
application, another responsible or appropriate individu-
al may sign on his behalf, including a member of agency
staff.

(8) Services may be only provided to accomplish the
specific goals for the particular services as designated in
the state service plan and rules.

(9) ((Services—shatt—rot—be—suspended,—reduced,—dis-

continued—or-terminatedunti-the—fairfrearing—decision
s 'c"d:”dﬁﬂ a i:ca; "'3' ;:sfnqucstcd ftiimten days P;l.

(17]

minate assistance, which is not an automatic grant ad-
Justment required by either state or federal law, the
determination of whether the issue is one of policy or is
an issue of fact or judgment will be determined at the
fair hearing by the hearing examiner.

(a) If there is an issue of fact or judgment including
the correctness of application of the department's rules
and policy, assistance will then continue through the
month in which a fair hearing decision is rendered.

(b) If the issue is one of policy, assistance is discon-
tinued at the end of the month in which the hearing is
held. The department shall promptly inform the client in
writing if assistance will not be continued, based on the
above determination that the issue is one of policy.

(3) Assistance shall be reinstated in any case where
the notice to reduce, suspend or terminate the grant does
not require advance notice, if the recipient requests a
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fair hearing within ten days of the mailing of the notice
of action. Subsection (1) applies.

(4) When a monthly payment has been prorated as
provided in WAC 388-33-382(2)(a), and (1)(a) and
(1)(b) of this section apply, assistance shall be restored
immediately to meet the recipient's needs according to
rules and procedures.

(5) Assistance shall not be continued under the provi-
sions in this section if the claimant requests in writing
that assistance not be continued, or if the request is
withdrawn in writing by the claimant or abandoned.

(6) When the claimant requests a hearing date delay,
the state office shall determine the reasonableness of the
request and whether assistance will be continued during
the extended period.

WSR 81-06-011
PROPOSED RULES
INSURANCE COMMISSIONER
[Filed February 19, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance Commis-
sioner, intends to adopt, amend, or repeal rules
concerning the establishment of minimum loss ratios,
reserve standards and filing requirements for group and
individual disability insurance policies delivered in the
State of Washington. (Final wording of the proposed
rules may be changed prior to adoption.); ‘

and that the adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Thursday, April 30,
1981, in the Insurance Commissioner's Office, Airdustri-
al Park, Tumwater, Washington.

This notice is connected to and continues the matter
noticed in Notice No. WSR 80-17-036 filed with the
code reviser's office on November 18, 1980.

Dated: February 19, 1981
By: Robert E. Johnson
Deputy Commissioner

WSR 81-06-012
ADOPTED RULES
DEPARTMENT OF LICENSING
(Board of Optometry)

[Order PL 367—Filed February 20, 1981]

Be it resolved by the Washington State Board of Op-
tometry, acting at Seattle, Washington, that it does pro-
mulgate and adopt the annexed rules relating to the
amending of WAC 308-53-130 Courses not presumed
to qualify; 308-53-230 Renting space from and practic-
ing on premises of commercial (mercantile) concern and
adopting 308-53-215 Contact lens advertising.

This action is taken pursuant to Notice No. WSR 81-
01-107 filed with the code reviser on December 24,
1980. Such rules shall take effect pursuant to RCW
34.04.040(2).

[18]
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This rule is promulgated under the general rule-
making authority of the Washington State Board of Op-
tometry as authorized in RCW 18.54.070(5).

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 18, 1981.

By Richard H. Wehrli, O.D.
Chairman

AMENDATORY SECTION (Amending Order PL

239, filed 3/3/76)

WAC 308-53-130 COURSES NOT PRESUMED
TO QUALIFY. Commercially sponsored courses or
courses devoted to techniques involving a single product
or device will not be presumed to qualify as continuing

education courses((;-but—such—coursesmay-beaccepted
" . ’ . bt ht]

)). Addi-
tionally, continuing education courses shall exhibit rele-
vancy to the usual and customary practice of optometry
and must have a definite correlation to subjects taught
or offered in accredited colleges or schools of optometry
approved by the Board of Optometry. However, such
courses may be granted continuing education credit
upon approval by the board.

NEW SECTION

WAC 308-53-215 CONTACT LENS ADVER-
TISING. Where contact lens prices are advertised, such
advertisement shall clearly state: (a) the type of contact
lens or lenses offered at the price(s) advertised and any
exclusions or limitations therein; (b) whether examina-
tions, dispensing, related supplies and/or other service
charges are included or excluded in the advertised
price(s); and (c) the manufacturer, laboratory of origin
or brand name of the contact lenses.

AMENDATORY SECTION (Amending Order PL
281, filed 1/17/78)

WAC 308-53-230 RENTING SPACE FROM
AND PRACTICING ON PREMISES OF COM-
MERCIAL (MERCANTILE) CONCERN. Where a
doctor of optometry rents or buys space from and prac-
tices optometry on the premises of a commercial or
mercantile concern:

(1) The practice must be owned by the doctor of op-
tometry solely or in conjunction with other licensed doc-
tors of optometry, and in every phase be under the
exclusive control of the doctor(s) of optometry. The pre-
scription files must be the sole property of the doctor(s)
of optometry.

(2) The space must be definite and distinct from space
occupied by other occupants of the premises and by the
commercial or mercantile concern itself.

(3) All signs, advertising and display must be separate
and distinct from that of the other occupants and of the
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commercial or mercantile concern itself, and have the
name of the doctor(s) of optometry and the words "doc-
tor of optometry"” prominently displayed in connection
therewith. Any verbal or spoken advertisement of an-
nouncement advertising an optometrist on the premises
of a commercial or mercantile concern shall not make
references which could reasonably convey the impression
that the optometric practice is controlled by or part of
the commercial or mercantile concern.

(4) There must be displayed on any part of the prem-
ises occupied by the doctor of optometry or in any ad-
vertising of such doctor of optometry no legends such as
"optical department,” "optical center,” "optometrical
department,” or any others which could reasonably con-
vey the impression that the optometric practice is con-
trolled by or part of the commercial or mercantile
concern.

(5) In any written advertisement or announcement
which uses the name of a commercial or mercantile con-
cern to indicate the location of an optometric practice,
the name(s) of the licensed doctor(s) of optometry own-
ing the practice must be in larger type than the name of
the commercial or mercantile concern.

(6) A written notice, of a size and type reasonably
expected to attract the attention of the public, shall be
put in a conspicuous place where the public will be ex-
posed to it before professional services have been con-
tracted for; this notice shall, in plain and simple terms,
explain the relationship between the doctor of optometry
and the commercial concern. The notice must express
that the doctor of optometry is not controlled by the
commercial concern in his professional practices, and
must clearly describe the amount of responsibility that
the commercial concern takes for the professional ser-
vices rendered by the doctor of optometry.

Examples follow; these are not exhaustive:

John Smith, O.D., is a lessee, not an employee, of the
store. He is solely responsible for his professional
activities.

The store accepts no responsibility for the actions of
John Smith, O.D., its lessee. ‘

John Smith, O.D., is a lessee of the store, not an em-
ployee. As a part of the lease, he has agreed to follow
the store's policy of "guaranteed satisfaction or your
money back.” (Obviously, only if this is true.)

Washington law prohibits the store from controlling
or owning the practice of a licensed doctor of optometry.
Accordingly, the store can assume no responsibility for
Dr. Smith's profcssmnal services.

The store is responsible for filling your optical pre/
scrnptlon It is not responsible for the professional ser-
vices of Dr. Smith, its lessee. (If the store operatcs the
optical dispensary.)

WSR 81-06-013

WSR 81-06-013
ADOPTED RULES
DEPARTMENT OF LICENSING
(Dental Disciplinary Board)
[Order PL 373—Filed February 20, 1981]

Be it resolved by the Dental Disciplinary Board, act-
ing at Seattle, Washington, that it does promulgate and
adopt the annexed rules relating to the adoption of
chapters 308-37 and 308-39 WAC.

This action is taken pursuant to Notice No. WSR 81—~
02-032 filed with the code reviser on January 5, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 18.32.640
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 13, 1981.

By Maxine L. Nelson
Executive Secretary

Chapter 308-37 WAC
DENTISTRY - LICENSE DISPLAY — REPORTS —
RECORDS - INVENTORY REQUIREMENTS -
PRESCRIBING PRACTICES

WAC

308-37-100 DISPLAY OR LICENSES.

308-37-110 MAINTENANCE AND RETEN-
TION OF PATIENT RECORDS.

308-37-120 REPORT OF PATIENT INJURY
OR MORTALITY.

308-37-130 INVENTORY AND RECORDING
REQUIREMENTS FOR ALL
PRESCRIPTION DRUGS.

308-37-140 PRESCRIBING, DISPENSING OR

DISTRIBUTING DRUGS.

,/NEW SECTION

WAC 308-37-100 DISPLAY OF LICENSES. The
license of any dentist, dental hygienist or other individu-
al licensed pursuant to the laws of Washington to en-
gage in any activity being performed in the premises
under the supervision or control of a licensed dentist,
shall be displayed in a place visible to individuals receiv-
ing services in the premises, and readily available for in-
spection by any designee of the Dental Disciplinary

anrd.

NEW SECTION

WAC 308-37-110 MAINTENANCE AND RE-
L1'ENTION OF PATIENT RECORDS. Any dentist
who treats patients in the State of Washington shall
maintain complete treatment records regarding patients
treated. These records shall include, but shall not be
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limited to x-rays, treatment plans, patient charts, pa-
tient histories, correspondence, financial data and billing.
These records shall be retained by the dentist for five
years in an orderly, accessible file and shall be readily
available for inspection by the Dental Disciplinary Board
or its authorized representative.

NEW SECTION

WAC 308-37-120 REPORT OF PATIENT IN-
JURY OF MORTALITY. All licensees engaged in the
practice of dentistry shall submit a complete report of
any patient mortality or other incident which results in
temporary or permanent physical or mental injury re-
quiring hospitalization of said patient during, or as a di-
rect result of dental procedures or anesthesia related
thereto. This report shall be submitted to the Dental
Disciplinary Board within thirty (30) days of the
occurrence.

NEW SECTION

WAC 308-37-130 INVENTORY AND RE-
CORDING REQUIREMENTS FOR ALL PRE-
SCRIPTION DRUGS. Every dentist shall maintain an
inventory of all legend drugs and controlled substances
that he or she has prescribed or dispensed. This invento-
ry shall include the date prescribed or the date dis-
pensed, the name of the patient prescribed or dispensed
to, the name of the medication, and the dosage and
amount of the medication prescribed or dispensed. An
accurate record of the medication prescribed or dis-
pensed will be clearly indicated on the patient history.

NEW SECTION

WAC 308-37-140 PRESCRIBING, DIS-
PENSING OR DISTRIBUTING DRUGS. No dentist
shall prescribe, dispense or distribute any controlled
substance or legend drug for other than dentally—related
conditions.

Chapter 308-39 WAC
GUIDELINES FOR SAFE ADMINISTRATION OF
ANESTHETIC AGENTS FOR DENTAL PROCE-

DURES
WAC
308-39-100 PURPOSE.
308-39-110 DEFINITIONS.
308-39-120 STANDARDS FOR DENTAL AD-

MINISTRATION OF
ANESTHESIA.
NEW SECTION

WAC 308-39-100 PURPOSE. The purpose of this
chapter is to establish guidelines upon which the safety

of administration of anesthetic agents can be measured.

The dental laws of the State of Washington permit any’

licensed dentist to administer such agents. Morbidity
and mortality can be associated therewith. Training, ex-
perience, adequate equipment and competent staff can
minimize such risk. The Dental Disciplinary Board is
empowered and directed to identify unsafe practices,
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equipment and conditions and direct corrective action.
These guidelines represent the basis upon which unsafe
dental anesthesia practices would be judged. The Board
therefore, in order to promote the welfare of the state
and to protect the health and well-being of the people of
this state, finds it necessary to adopt the following defi-
nitions and standards.

NEW SECTION

WAC 308-39-110 DEFINITIONS. (1) "Dental
Disciplinary Board" shall mean the board created by
RCW 18.32.560.

(2) "Dental Examining Board" shall mean the board
created by RCW 18.32.035.

(3) "Director” shall mean the director of the Depart-
ment of Licensing.

(4) "General Anesthesia” consists of the use of any
drug, element or other material which results in the
elimination of sensations accompanied by a state of
unconsciousness.

(5) "Semi—conscious Sedation” consists of the use of
any drug, element or other material which results in re-
laxation, diminution or loss of sensation, with retention
of full reflex activity including the capability of main-
taining and protecting the airway, spontaneous breathing
ability with adequate ventilation, but impaired or lack of
ability to respond adequately to questions and
commands.

(6) "Conscious Sedation” consists of the use of any
drug, element or other material which results in relax-
ation, diminution or loss of sensation with the retention
of intact protective reflexes, including the ability to
maintain an airway, and capability of rational responses
to question on command.

(7) "Regional Anesthesia" consists of the use of and
drug, element, or other material which results in a state
of insensibility of a circumscribed area, or the loss of
sensation of some definite, localized area, without inhi-
bition of conscious processes.

NEW SECTION

WAC 308-39-120 STANDARDS FOR DENTAL
ADMINISTRATION OF ANESTHESIA. The Dental
Disciplinary Board adopts the following guidelines for its
use when considering and investigating complaints and
charges of malpractice, unsafe conditions and practices
involving the dental administration of anesthesia; and for
analyzing anesthesia equipment, staff, procedures and
training:

(1) A minimum of one (1) year or its equivalent, of
training in anesthesiology and related subjects beyond
the undergraduate dental school level shall be completed
prior to the use or administration of general anesthesia
or of semi—conscious sedation for dental patients;

. (2) When using general anesthesia or semi—conscious
sedation for dental patients, the dentist shall have a fa-
cility that is properly equipped for the administration of
general anesthesia or semi—conscious sedation and
staffed with a supervised team of auxiliary personnel ca-
pable of reasonably handling procedures, problems and
emergencies incident to the use and administration of
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general anesthesia or semi—conscious sedation. This staff
shall be under close supervision of a licensed dentist and
shall include periodic update and competence in cardio-
pulmonary resuscitation techniques and other emergency
procedures.

(3) A minimum of sixty (60) hours of technique in-
struction in an accredited hospital or accredited dental
school, including instruction in safety and management
of emergencies, shall be completed prior to the use or
administration of conscious sedation with oral or inject-
ed drugs for sedation for dental patients.

(4) When using conscious sedation with oral or in-
jected drugs (i.e., nitrous oxide analgesia plus oral or in-
tramuscular premedication) the dentist shall have a
facility that is properly equipped for the administration
of conscious sedation and staffed with a supervised team
of auxiliary personnel capable of reasonably handling
procedures, problems and emergencies incident to the
use and administration of conscious nitrous oxide and
oral or injected sedative medication. This staff shall be
under the close supervision of a licensed dentist and shall
include periodic updating and competence in cardiopul-
monary resuscitation and other emergency procedures.

(5) When using conscious sedation utilizing nitrous
oxide analgesia only or in conjunction with local anes-
thetic agents a minimum of twenty (20) hours of tech-
nique instruction sponsored by an accredited hospital,
accredited dental school, accredited dental hygiene
school, or dental society, including instruction in safety
and management of emergencies, shall be completed
prior to the use of administration of conscious nitrous
oxide sedation for dental patients.

(6) When using conscious nitrous oxide sedation for
dental patients, the dentist shall have a facility that is
properly equipped for the administration of conscious
sedation and staffed with a supervised team of auxiliary
personnel capable of reasonably handling procedures,
problems, and emergencies incident to the use and ad-
ministration of conscious sedation. This stafl shall be
under the close supervision of a licensed dentist and shall
include periodic updating and competence in cardiopul-
monary resuscitation.

(7) When using local or regional anesthetic agents for
dental patients the dentist shall have a facility that is
properly equipped for the administration of local anes-
thesia and be capable of reasonably handling procedure
problems and emergencies incident to the use and ad-
ministration of local anesthetic agents. Such competence
shall include periodic update and competence in cardio-
pulmonary resuscitation.

Dentists who comply with the above-listed guidelines
or who can show evidence of competence and skill by
virtue of experience and/or comparable alternate train-
ing, or who are board certified or board certification eli-
gible in one of the recognized dental specialties
commonly requiring the use of anesthesia techniques
shall be presumed by the Dental Disciplinary Board to
have appropriate credentials for the use of anesthetics.
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WSR 81-06-014
PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed February 20, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Li-
censing, intends to adopt, amend, or repeal rules
concerning Listing agreement-Statement of negotiability
of compensation, WAC 308-124D-015;

that such agency will at 4:00 p.m., Tuesday, April 7,
1981, in the Phoenix D Room, Hyatt House, 17001 Pa-
cific Highway South, Seattle, WA, conduct a hearing
relative thereto.

The authority under which these rules are proposed is
RCW 18.85.040.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 7, 1981, and/or orally at 4:00
p.m., Tuesday, April 7, 1981, Phoenix D Room, Hyatt
House, 17001 Pacific Highway South, Seattle, WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-02-054 filed with the
code reviser's office on January 7, 1981.

Dated: February 20, 1981
By: John Gonsalez
Director

WSR 81-06-015
PROPOSED RULES
DEPARTMENT OF LICENSING
(Dental Disciplinary Board)
[Filed February 20, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Washington State
Dental Disciplinary Board, intends to adopt, amend, or
repeal rules concerning the adoption of chapter 308-38
WAC;

that such agency will at 1:00 p.m., Friday, March 13,
1981, in the Vance Airport Inn, Seattle Room, 18220
Pacific Highway South, Seattle, WA, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 1:00 p.m., Friday, March 13,
1981, in the Seattle Room, Vance Airport Inn, 18220
Pacific Highway South, Seattle, WA.

The authority under which these rules are proposed is
RCW 18.32.640.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 13, 1981, and/or orally at 1:00
p.m., Friday, March 13, 1981, Seattle Room, Vance
Airport Inn, 18220 Pacific Highway South, Seattle,
WA.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-02-032 filed with the
code reviser's office on January 5, 1981.

Dated: February 19, 1981
By: Maxine L. Nelson
Executive Secretary
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WSR 81-06-016
ADOPTED RULES
HOSPITAL COMMISSION
[Order 81-01, Resolution R-81-01—Filed February 20, 1981]

Be it resolved by the Washington State Hospital
Commission, acting at the University Tower Hotel,
Seattle, Washington, that it does promulgate and adopt
the annexed rules relating to a uniform system of ac-
counting and financial reporting, chapter 261-20 WAC,

This action is taken pursuant to Notice No. WSR 81—
02-035 filed with the code reviser on January 6, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.39
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 19, 1981.

By Frank D. Baker
Executive Director

Chapter 261-20 WAC
REGULATIONS RELATING TO, AND ESTAB-
LISHMENT OF, A UNIFORM SYSTEM OF AC-

COUNTING AND FINANCIAL REPORTING

NEW SECTION

WAC 261-20-010 PURPOSE. This chapter is
adopted by the Washington state hospital commission
pursuant to RCW 70.39.180 to implement the provisions
of RCW 70.39.100 and 70.39.110 regarding the estab-
lishment of a uniform system of accounting and financial
reporting by which hospitals shall record and report
their revenues, expenses, other income, other outlays,
assets and liabilities, and units of service.

NEW SECTION

WAC 261-20-020 DEFINITIONS. As used in this
chapter, unless the context requires otherwise.

(1) "Washingten state hospital commission"” and
"commission” each shall mean the Washington state
hospital commission created by chapter 70.39 RCW.

(2) "Hospital” shall mean any health care institution
which is required to qualify for a license under RCW
70.41.020(2); or as a psychiatric hospital under chapter
71.12 RCW, but shall not include any health care insti-
tution conducted for those who rely primarily upon
treatment by prayer or spiritual means in accordance
with the creed or tenets of any church or denomination.

(3) "System of accounts” shall mean the list of ac-
counts, code numbers, definitions, units of measure, and
principles and concepts included in the commission's
publication entitled Accounting and Reporting Manual
for Hospitals.
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NEW SECTION

WAC 261-20-030 ADOPTION AND ESTAB-
LISHMENT OF UNIFORM SYSTEM OF AC-
COUNTS. The commission pursuant to RCW
70.39.100, hereby adopts and establishes a uniform sys-
tem of accounts for accounting and reporting to the
commission by all hospitals, such system being described
in the commission's publication Accounting and Report-
ing Manual for Hospitals, which publication is hereby
incorporated by this reference as though set forth in full
and at length. From and after October 1, 1974, each
hospital shall utilize the established system of accounts
for accounting and reporting to the commission for the
hospital's fiscal years that begin on or after October 1,
1974. The system of accounts also shall be utilized by
each hospital for filing information, as may be required
by the commission, pertaining to the total financial
needs of the hospital and the resources available or ex-
pected to become available to meet such needs.

NEW SECTION

WAC 261-20040 ADOPTION AND ESTAB-
LISHMENT OF A UNIFORM SYSTEM FOR THE
REPORTING OF INFORMATION. From and after
September 30, 1974, each hospital annually shall file
with the commission within one hundred twenty days
after the close of its fiscal year in the form and manner
prescribed by the commission:

(1) A balance sheet detailing the assets, liabilities,
and net worth of the hospital;

(2) A statement of income and expenses;

(3) A statement of changes in fund balances;

(4) A statement of detailed operating expenses by
department;

(5) A statement of detailed revenues by department;
and

(6) Such other reports of costs incurred in rendering
services as the commission may prescribe: PROVIDED,
HOWEVER, The one hundred twenty day period may
be extended up to and including an additional sixty days
upon submission to the commission, of what it, in its
discretion, may consider good and sufficient reasons.
Where more than one hospital is operated by the report-
ing organization, the information required by this sec-
tion shall be reported for each hospital separately.

NEW SECTION

WAC 261-20-050 CERTIFICATION AND AT-
TESTATION OF REPORTS. All financial reports filed
with the commission pursuant to WAC 261-20-040 or
261-20-060 shall be certified by the hospital's certified
or licensed public accountant, or under oath by the hos-
pital's administrative and financial officers, that such re-
ports, to the best of their knowledge and belief, have
been prepared in accordance with the prescribed system
of accounting and reporting, and fairly state the finan-
cial position of the hospital as of the specified date; the
commission also may require attestation as to such
statements from responsible officials of the hospital so
designated by the governing board, if any, of the
hospital.
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‘'NEW SECTION

WAC 261-20-060 ALTERNATIVE SYSTEM OF
FINANCIAL REPORTING. Upon receipt of a request
in detail to the satisfaction of the commission, the com-
mission shall consider, and in its discretion may approve
by resolution an alternative system for reporting of in-
formation by a hospital for such period(s) or portion
thereof as the commission shall specify, for one or more
of the following reasons:

(1) The hospital charges no fee to users of its services,
presents no billing, either direct or indirect, to users of
its services, and presents no billing and accepts no pay-
ment for services from private or public insurers.

(2) The hospital is significantly different from other
hospitals in one or more of the following respects: Size;
financial structure; methods of payment for services; or
scope, type, and method of providing services.

(3) The hospital has other pertinent distinguishing
characteristics.

(4) Such alternative system will avoid otherwise un-
duly burdensome costs in meeting the requirements of
the uniform system of information reporting established
by the commission.

NEW SECTION

WAC 261-20-065 COMPLIANCE WITH WAC
261-10-060 AND 261-10-070. Compliance with WAC
261-20-040 or 261-20-060, and 261-20-050 shall be
deemed compliance with WAC 261-10-060 and 261-
10-070.

NEW SECTION

WAC 261-20-070 UNIFORMLY APPLICABLE
INTERPRETIVE RULINGS. The executive director of
the commission is authorized to make uniformly appli-
cable interpretive rulings with respect to the assignment
of specific items to specific accounts and with respect to
the interpretation of the commission's publication Ac-
counting and Reporting Manual for Hospitals when such
rulings appear necessary to assure uniformity of ac-
counting procedures or to facilitate fair, accurate, and
efficient reporting of hospital financial data.

NEW SECTION

WAC 261-20-080 CRIMINAL PROVISIONS.
RCW 70.39.200 provides that every person who shall
violate or knowingly aid and abet the violation of chap-
ter 70.39 RCW or any valid orders, rules, or regulations
thereunder, or who fails to perform shall be guilty of a
misdemeanor. Following official notice to the accused by
the commission of the existence of an alleged violation,
each day upon which a violation occurs shall constitute a
separate violation. Any person violating the provisions of
chapter 70.39 RCW may be enjoined from continuing
such violation.
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WSR 81-06-017
ADOPTED RULES
HOSPITAL COMMISSION
[Order 81-02, Resolution R~81-02—Filed February 20, 1981]

Be it resolved by the Washington State Hospital
Commission, acting at University Tower Hotel, Seattle,
Washington, that it does promulgate and adopt the an-
nexed rules relating to the adoption and establishment of
uniform system of accounts, amending WAC 261-20-
030.

Modifying the following pages:

Page 1123 DEPRECIATION POLICIES

Pages 1181 and 1182 FINANCIAL ARRANGEMENTS

Page 2401.4 (Cont. 2) #5910 UNCOMPENSATED CARE -
HILL-BURTON ASSISTED
HOSPITALS

Page 2420.2 #7010 LABOR AND DELIVERY SERVICES

Page 2420.2 (Cont. 5) #7070 LABORATORY

Page 2420.2 (Cont. 8) #7110 ELECTRODIAGNOSIS

Page 2420.2 (Cont. 15) #7200 PHYSICAL THERAPY

Page 2420.8 (Cont. 2) #8830 INSURANCE-HOSPITAL AND

PROFESSIONAL MALPRACTICE
Page 2420.8 (Cont. 3) #8840 INSURANCE-OTHER

Adding the following pages:

Page 2420.1 (Cont. 4-1) #6150 ALCOHOLISM TREATMENT
CENTER

#7130 CT SCANNING SERVICES

#8613 PLANNING

APPENDIX C PHYSICAL THERAPY

RELATIVE VALUES

Page 2420.2 (Cont. 8-1)
Page 2420.7 (Cont. 1-1)
Pages C-1 through C-8

Deleting the following pages:

Page 2410.4 (Cont. 3)

Pages C-1 through C-5 APPENDIX C PHYSICAL THERAPY

RELATIVE VALUES.

This action is taken pursuant to Notice No. WSR 81-
02-036 filed with the code reviser on January 6, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to chapter 70.39
RCW and is intended to administratively implement
that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 19, 1981.

By Frank D. Baker
Executive Director

Reviser's Note: The text of the adopted amendments to the Com-
mission's Accounting and Reporting Manual for Hospitals has been
omitted from publication in the Register under the authority of RCW
34.04.050(3) as being unduly cumbersome to publish. Copies of the
adopted rules may be obtained from the Washington State Hospital

Commission, Frank D. Baker, Executive Director, Mailstop FJ-21,
Olympia, WA 98504,
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WSR 81-06-018
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION

[Memorandum, Administrator—February 20, 1981]

The March 1981 Interagency Committee for Outdoor
Recreation meeting will take place March 26-27,
Thursday-Friday, in the Transportation Commissioners'
Board Room, Wing D-1, Highways Administration
Building, Olympia, Washington, beginning at 9:00 a.m.
each day.

Agenda items include: Fiscal, Projects and Planning
Status Reports; Off-Road Vehicle Plan, various project
changes for local, state, and off-road vehicles' projects;
Land and Water Conservation Fund contingency pro-
jects proposals; and legislation concerning the IAC.

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided at this meeting. Request for
this aid must be received by March 15, 1981. Please
contact Robert L. Wilder, Administrator, 4800 Capitol
Boulevard, Olympia, 206-753-3610. The meeting site is
barrier free. '

WSR 81-06-019
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-15—Filed February 23, 1981)

I, Rolland A. Schmitten, director of the Washington
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing regulations.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this order defines
river mouth for spring chinook protection in the Lewis,
Kalama and Cowlitz Rivers and is adopted pursuant to
the Columbia River Compact.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
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APPROVED AND ADOPTED February 23, 1981.
By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-32-03600H CLOSED AREAS - RI-
VER MOUTHS Notwithstanding the provisions of
WAC 220-32-036, the following closures apply at the
mouths of the Cowlitz, Kalama and Lewis Rivers:

(1) Cowlitz River—Closed upstream of a line project-
ed across the Cowlitz River between two fishing bound-
ary markers set on each bank of the Cowlitz River,
approximately one-half mile downstream from the lower
most railroad bridge crossing the Cowlitz River.

(2) Kalama River—Closed upstream of a line pro-
jected across the Kalama River between two fishing
boundary markers set on each bank of the Kalama River
approximately one mile downstream of the Burlington
Northern railroad bridge crossing the Kalama River.

(3) Lewis River—Closed upstream of a line projected
from a marker on Austin Point south across the Lewis
River to a marker on the opposite shore.

WSR 81-06-020
NOTICE OF PUBLIC MEETINGS
HIGHLINE COMMUNITY COLLEGE
[Memorandum—February 18, 1981]

In compliance with the Washington State Administra-
tive Code, notice is hereby submitted regarding the reg-
ular meetings of Community College District 9 Board of
Trustees.

Meetings during 1981 will be held on the third Thursday
of each month commencing at 8:30 a.m. with a study
session, followed by the regular session at 10:00 a.m.,
with the exception of June and December which would
normally be scheduled for the second Thursday.

The study sessions will be held in the Conference Room
of Building | and the regular session will be held in the
Board Room on the fifth floor of Building 25, Highline
Community College, South 240th Street and Pacific
Highway South, Midway, Washington.

WSR 81-06-021
NOTICE OF PUBLIC MEETINGS
TRAFFIC SAFETY COMMISSION
[Memorandum—February 20, 1981]

The Washington Traffic Safety Commission will meet at
2:00 p.m., Wednesday, March 11, 1981, in the Govern-
or's Conference Room, Legislative Building, Olympia.

All members are encouraged to personally attend this
first meeting with Governor Spellman, Chairman.

Recognizing the demands on your time during the legis-
lative session, this meeting will be brief.
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WSR 81-06-022
PROPOSED RULES
INSURANCE COMMISSIONER
STATE FIRE MARSHAL
[Filed February 25, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Insurance
Commissioner/State Fire Marshal, intends to adopt,
amend, or repeal rules concerning;:

New ch. 212-54 WAC Day care centers and day treatment cen-
ters, standards for fire protection.

New ch. 212-55 WAC Mini day care centers, standards for fire
protection.

Rep ch. 212-56 WAC Group home in family abode, standards
for fire protection.

Rep ch. 212-57 WAC Group home other than in family abode,
standards for fire protection.

Rep ch. 212-58 WAC Group home for developmentally disabled
persons, standards for fire protection.

Rep  ch. 212-59 WAC Mini day care centers in family abode,
standards for fire protection.

Rep ch. 212-60 WAC Mini day care centers other than in family
abode, standards for fire protection.

Rep ch. 212-61 WAC Day care center in family abode, stand-
ards for fire protection.

Rep ch. 212-62 WAC Day care center and day treatment pro-
gram other than in family abode, stand-
ards for fire protection.

Rep ch. 212-63 WAC Child care institutions, standards for fire
protection.

Amd ch. 212-64 WAC Maternity services, standards for fire

protection.

New ch. 212-65 WAC Group care facilities, standards for fire
protection;

that such agency will at 10:00 a.m., Tuesday, March
24, 1981, in the State Fire Marshal's Office, Room
500B, State Modular Office Building, Thurston Airdus-
trial Center, Tumwater, WA 98504, conduct a hearing
relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Tuesday, March 31,
1981, in the State Fire Marshal's Office, Room 500B,
State Modular Office Building, Thurston Airdustrial
Center, Tumwater, WA 98504.

The authority under which these rules are proposed is
RCW 74.15.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 24, 1981, and/or orally at 10:00
a.m., Tuesday, March 24, 1981, State Fire Marshal's
Office, Room 500B, State Modular Office Building,
Thurston Airdustrial Center, Tumwater, WA 98504.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-03-051 filed with the
code reviser's office on January 19, 1981.

Dated: February 25, 1981
By: Thomas R. Brace
Director, Division of State Fire Marshal
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WSR 81-06-023
ADOPTED RULES
EASTERN WASHINGTON UNIVERSITY
[Order 1-22-81—Filed February 25, 1981]

I, Kenneth R. Dolan, Secretary, Board of Trustees of
the Eastern Washington University, do promulgate and
adopt at Pence Union Building, Cheney, Washington
99004, the annexed rules relating to student conduct
code, WAC 172-120-050..

This action is taken pursuant to Notice No. WSR 80—
17-029 filed with the code reviser on November 17,
1980. Such rules shall take effect pursuant to RCW
28B.19.050(2).

This rule is promulgated under the general rule-
making authority of the Board of Trustees of Eastern
Washington University as authorized in RCW
28B.35.10[28B.35.120].

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Adminijstrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 22, 1981.

By Kenneth R. Dolan
Secretary, Board of Trustees

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-010 INTRODUCTION. The
Board of Trustees of Eastern Washington ((State—€ot=
tege)) University has the authority and obligation to
adopt regulations for the governance of the ((cottege))
university for the purpose of providing educational op-
portunities to its students, transmitting and advancing
knowledge and to providing a wide range of services to
both students and the general public. To carry out these
responsibilities, the ((colege)) university requires a
community free from violence, threats, and intimidation;
protective of free inquiry, respectful of the rights of oth-
ers; open to change; supportive of democratic and lawful
procedures; and dedicated to the rational and orderly
approach to the resolution of human problems. To safe-
guard the rights, opportunities, and welfare of students,
faculty, staff and guests of the ((cottege)) university
community, and to assure protection of the interests of
the ((coltege)) university as it seeks to carry out its mis-
sion on behalf of the citizens of the state of Washington,
certain minimum standards of conduct become
necessary.

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-020 INTEREST OF THE ((€SE-
EEGE)) UNIVERSITY RELEVANT TO A STU-
DENT CODE. The ((coltege)) university is a special, as
opposed to general purpose community, and as such
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must devise procedures and regulations to control dis-
ruptive elements which would deter the ((coltege)) uni-
versity from furthering its mission—providing learning
experiences for its students, transmitting and advancing
knowledge and providing services to the greater commu-

nity. Special ((coltege)) university interests provide a
foundation for building a code of conduct.

(1) The ((coltege)) university has a primary concern
with matters which impinge upon academic achievement
and integrity.

(2) The ((cottege)) university has a concern with con-
duct which breaches the peace, causes disorder, and
substantially interferes with the rights of others.

(3) The ((cottege)) university has an interest in be-
havior which threatens or actions which imperil the
physical and mental health and safety of members of the
((cofltege)) university community.

(4) The ((cottege)) university has an obligation to
protect its property and the property of members of its
community from theft, damage, destruction, or misuse.

(5) The ((cottege)) university has a commitment to
meet its contractual agreements.

(6) The ((cottege)) university has an obligation to
support and be guided by laws of the land.

"AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-040 CONDUCT CODE. The fol-
lowing are defined as offenses which are subject to disci-

plinary action by the ((cottege)) university. The
((coltege)) university has the authority to promulgate
additional or more specific rules supplementary to the

offenses listed in this section provided they are consistent
with the student bill of rights in effect at the time and
public notification has been given.

(1) All forms of dishonesty including but not limited
to cheating, plagiarism, knowingly furnishing false in-
formation to the ((colege)) university, forgery, alter-
ation or misuse of ((coltege)) university documents or
instruments of identification with intent to defraud.

(2) Conduct which intentionally disrupts or obstructs
teaching, research, administration, disciplinary proceed-
ings, freedom of movement or other lawful activities on
the ((colege)) university campus.

(3) Detention or physical abuse of any person or con-
duct which is intended to threaten imminent bodily
harm or endanger the health or safety of any person on
any property owned or controlled by the ((coltege)) uni-
versity, or at any ((coltege)) university—sponsored or su-
pervised functions.

(4) Theft from, or malicious damage to, or malicious

misuse of ((coHege)) university property or the property
of any person, when such property is located on the

((cottege)) university campus.

(5) Failure to comply with reasonable directions of
((cottege)) university officials or law enforcement officers
acting in performance of their duties on campus or af-
fecting conduct on campus.

(6) Being an accessory to any person on the ((cot=
tege)) university campus who is or who is not a member
of the Associated Students of Eastern Washington

((State-Coltege)) University who violates this code.
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(7) Violation of published and duly adopted ((cof-
tege)) university regulations including but not limited to
those relating, to possession or consumption of alcoholic
beverages; and possession and/or use or sale of any nar-
cotic or dangerous drug on the ((colege)) university

campus or in ((coltege)) university controlled facilities,
contrary to state or federal law.

(8) No person shall have on ((his)) their person, in
((hts)) their vehicle, or otherwise in ((his)) their posses-
sion any gun, pistol, or firearm, or explosives, dangerous
chemicals or other dangerous weapons or instruments on
the ((coltege)) university campus or other ((coliege))
university property except as follows:

(a) Authorized law enforcement officers shall be per-
mitted to carry arms while on duty and engaged in their
regular duties.

(b) Activities requiring use of the prohibited items
may be conducted upon approval of the activity by the
Board of Trustees.

(c) Persons shall be permitted to have firearms in
their possession directly enroute to or from campus fire-
arm storage facilities where such possession is incidental
to approved on or off campus possession or use of such
firearms.

(9) Violation of a local, county, state, or federal law,
whether it be on or off campus, only when a definite
((cottege)) university interest is involved and where the
student misconduct distinctly and adversely affects the
((cottege’s)) university's pursuit of its educational
mission.

(10) Intentionally inciting others to engage in any of
the conduct prohibited in this code, which incitement
leads directly to such conduct.

(11) The unauthorized entry into or onto, or the un-
authorized remaining in, or upon, any public or ((col
fege)) university facilities.

(12) All attempts to perform acts of misconduct pro-
hibited by this section shall also be subject to disciplin-
ary action.

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-050 SANCTIONS. If any person is
found guilty, one or more of the sanctions available shall
be:

(1) Minor disciplinary sanction:

(a) Admonition: An oral statement to a student that
((he—1s)) they are violating or has violated institution
rules.

(b) Warning: Notice, orally or in writing, that contin-
uation or repetition of conduct found wrongful, within a
period of time stated in the warning, may cause far more
severe disciplinary action.

(c) Censure: A written reprimand for violation of
specified regulations, including notice of the possibility
of more severe disciplinary sanctions in the event of the
finding of a violation of any regulation within a stated
period of time.

(d) Disciplinary probation: Formal action placing
condition upon the student's continued attendance for
violation of specified regulations. The disciplinary pro-
bation shall specify, in writing, the period of probation
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and the conditions, such as limiting the student's partic-
ipation in ((coltege)) university related privileged or ex-
tra—curricular activities. Disciplinary probation further
shall give the student notice that any further misconduct
will automatically raise the question of suspension from
the ((cottege)) university. Disciplinary probation shall be
for a specified term not to exceed one year of academic
enrollment at Eastern Washington ((State—Coltege))

University.
(e) Restitution: Reimbursement for damage or de-

struction to the property of the ((cottege)) university or
others. This may take the form of appropriate service or
other compensation. Failure to make arrangements to
pay will result in cancellation of the student's registra-
tion and will prevent the student from re—registration.
(f) Fines: The disciplinary officer and the ((cottege))
university disciplinary committee may assess monetary
fines up to a maximum of ((Fifty Polars{556-66))) two
hundred dollars against individual students for violation
of ((cottege)) university rules or regulations or for fail-

ure to meet the ((cottege's)) university's standards of
conduct. Failure to pay such fines promptly will prevent

the student from re-registration.
(2) Major disciplinary sanction:

Suspension: Exclusion from classes and other
privileges or activities as set forth in a written notice not
to exceed twenty—four ((€24})) months. Conditions of
readmission shall be stated in the order of suspension.

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120060 DISCIPLINE FUNCTION-

ARIES. (1) ((€oltege)) University disciplinary officer:
The ((coltege)) university president shall des-

ignate a person to be the ((coltege)) university disciplin-
ary officer who shall review and decide questions of
((cottege)) university interest. ((He)) The university dis-
ciplinary officer may investigate and make decisions in
some instances of code violation.

(2) ((Cottege)) University disciplinary committee:

A ((coliege)) university disciplinary committee
composed equally of student and faculty representatives

will provide a hearing and will make decisions on all
disciplinary cases referred or appealed to it. The mem-
bers of the committee and their terms of office shall be:

(a) Five ((€5})) members of the faculty and/or ad-
ministration appointed by the president of the ((cotege))
university for three ((€3))) year terms.

(b) Five ((5})) students who shall be appointed by
the president of the Associated Students of Eastern
Washington ((State—€oltege)) University, with the ad-
vice and consent of the associated students legislature, as
provided for in the constitution of the Associated Stu-
dents of Eastern Washington ((State—€ottege)) Univer-
sity. No student shall be eligible for appointment who
holds any position with any of the associated student
courts, serves as an attorney general or assistant attor-
ney general in any of the student courts, or is in any way
affiliated with any judicial, quasi-judicial, or advocacy
position with the courts of the Associated Students of

Eastern Washington ((State-€ollege)) University.
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(c) A nonvoting ((chairman)) chair shall be elected
for a one (({D))) year term by the committee from out-
side the committee. Re—election of the ((chairman))
chair is permissible.

(d) Six ((6)) voting members constitute a quorum.

(e) In the event the ((chairmam)) chair is not in at-
tendance, the quorum shall select a voting member to
preside at the hearing.

(f) No member of the disciplinary committee shall
participate in any case in which ((hets)) they are a de-
fendant, complainant, or witness, in which ((he—has))
they have a direct or personal interest or bias, or in
which ((hehas)) they have acted previously in an advi-
sory or adjudicatory capacity. A committee member's
eligibility to participate in a case may be challenged by
parties to the case or by other committee members, but
decisions in this regard shall be made by the committee
as a whole.

(g) In the event a member of the disciplinary com-
mittee is disqualified or disqualifies ((himself)) themself
from hearing a case, a temporary (for that case only)
replacement shall be appointed. If the member is a stu-
dent, the temporary appointment will be made by the
Associated Students of Eastern Washington ((State
€otltege)) University president. If the member is a facul-
ty member or administrator, the temporary appointment
will be made by the ((coltege)) university president.

(3) Student courts:

Student courts, the Associated Students supe-
rior court and those established by the Associated Stu-
dents legislature as lesser courts to the Associated
Students superior court, may act on such internal disci-
plinary problems as they feel competent to deal with ef-
fectively. If the student court is inoperative, or if it
decides to do so, the student court may refer cases in-
volving alleged violations of rules upon which that court
may extend jurisdiction to the ((coltege)) university dis-

ciplinary officer or the ((cotlege)) university disciplinary
committee.

AMENDATORY SECTION (Amending Order 76-9—
1, filed 9/23/76)

WAC 172-120-070 INITIATION OF DISCI-
PLINARY PROCEDURES. The object of this code is
to provide fair and reasonable procedures with which to
deal with problems of student conduct. The student
charged with misconduct shall be entitled to due process
as defined in Article II, section 10, of the Associated
Students of Eastern Washington ((State—€oliege)) Uni-
versity constitution and WAC 172-120-140.

A person wishing to charge a student with a violation
of the conduct code may:

(a) Make the charge in a student court if that system
has jurisdiction; or

(b) Prefer charges with the ((eoege)) university dis-
ciplinary officer. Nothing in this code shall prohibit or
limit the right of persons to go directly to the civil au-
thorities and prefer charges in instances of alleged viola-
tions of local, county, state, or federal law.

The ((cottege)) university disciplinary committee shall
have appellate jurisdiction in those situations where the
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student has appealed from the imposition of a disciplin-

ary action by the ((coliege)) university disciplinary offi-
cer or by a student court.

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-080 AUTHORITY OF ((€ot-
EEGE)) UNIVERSITY DISCIPLINARY OFFICER.
When the ((coltege)) university disciplinary officer re-
ceives a complaint against a student for a violation of
the code, ((he)) the disciplinary officer will explain to
the complainant ((hts)) their rights under the student
conduct code and possible avenues of action which the
complainant has against the student, including reference
to remedies under civil law as well as possible remedies
under the student code. If the ((coltege)) university dis-
ciplinary officer decides to initiate a disciplinary pro-
ceeding against the student ((he)) the disciplinary officer
will then call the student charged for an initial confer-
ence. At this time, the ((cottege)) university disciplinary
officer will provide the accused student with a written
list of the charges ((agaimst—him)), and will explain the
student's rights under the student code and what possible
ramifications may occur under civil law, if any. The dis-
ciplinary officer will further explain the disciplinary pro-
cedures and possible penalties under the student code
and advise ((him)) the student that the student must,
within twenty—four hours after receipt of this explana-
tion, decide whether the student wishes to have ((his))

the case heard by the ((coltege)) university disciplinary

officer, or by the ((cottege)) university disciplinary com-
mittee, and sign a statement declaring the same. The

committee must receive at least seventy—two ((72}))
hours notice as to the time and place of the hearing. Af-
ter considering the evidence against a student so
charged, the ((cottege)) university disciplinary officer
may take any of the following actions:

(1) Terminate the complaint, exonerating the student.

(2) Dismiss the charge after whatever counseling and
advice is deemed appropriate.

(3) Refer the student to specialists, as in the case of
emotional disturbances.

(4) Impose any number of sanctions from WAC 172-
120-050 (minor disciplinary sanctions) contained herein.

(5) Refer the case to the ((cottege)) university disci-
plinary committee in the event the ((coltege)) university
disciplinary officer deems major disciplinary sanction
may be warranted or if the student requests that ((his))
the case be heard by the committee. If the student re-
quests that ((his)) the case be heard by the ((coltcge))
university disciplinary committee rather than the ((col=
fege)) university disciplinary officer, the committee may
take any of the sanctions listed in subsections (1), (2),
(3), and (4) above, except that the committee may im-
pose a major disciplinary sanction as defined in subsec-
tion (2) of WAC 172-120-050 herein.

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-090

CONSOLIDATION OF

CASES PERMISSIBLE. In the event that one or more .
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students are charged with the same misconduct arising
from the same occurrence, the disciplinary committee or
((cottege)) university disciplinary officer shall be author-
ized to consolidate the hearings as practical; provided
that such consolidation does not prejudice the rights of
any students.

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-100 HEARINGS PROCEDURE.
(1) Hearings before the ((coltege)) university disciplin-
ary committee will generally be open hearings, but upon
request by either the complaining witness or the student
charged, the hearing shall be closed.

(a) In all cases in which an open hearing occurs, the
((chairmman)) chair of the committee shall have the dis-
cretion to reasonably limit the amount of attendees at
such hearing. If at any time during the conduct of- a
hearing, invited guests or attendees are disruptive of the
proceedings, the ((chairmman)) chair of the committee
may exclude such persons from the hearing room. In
those cases in which the ((chairman)) chair decides that
because of disruption the hearing cannot be conducted
fairly in an open session, ((he)) the chair may direct
that the hearing be recessed and that the remainder be
conducted in closed session.

(b) Any students attending a disciplinary committee
hearing as an invited guests or as ((amn)) attendees who
continue((s)) to disrupt the proceedings after the
((chairmran)) chair of the committee has asked ((him))
them to cease and desist thereof, shall be subject to dis-
ciplinary action.

(2) A written record or a tape recording of the testi-
mony before the ((cottege)) university disciplinary com-
mittee shall be kept. It may be reviewed by the student
at any time prior to the final disposition of the case. A
record of all proceedings will be kept and filed with the
((cottege)) university disciplinary officer.

(3) ((&)) Students may have an adviser of ((hts))
their choice to present or assist in the presentation of
((his)) their case, subject to the limitations of subsection
(3)(b) of this section. ((¥he)) Students must render
three ((€3})) days' notice prior to the hearing of the
prospective representation if ((he)) they intend((s)) to
be represented by a duly licensed attorney. In the event
((2)) the students choose((s)) a duly licensed attorney to
represent ((him)) them in proceedings before the disci-
plinary committee, an assistant attorney general for the
state of Washington shall represent the ((cottege)) uni-
versity therein.

(a) In those instances in which both sides are repre-
sented by a duly licensed attorney, the assistant attorney
general of the state of Washington representing the
((cotlege)) university shall present the case against the
student to the disciplinary committee or the ((coltege))
university disciplinary officer for appropriate findings
and action.

(b) In the instance where duly licensed attorneys are
not representing either the ((cotlege)) university or the
accused student, the ((coltege)) university shall be rep-
resented by the ((cottege)) university disciplinary officer,
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or his designee; provided, however, that the representa-
tive of the ((coltege)) university shall be acceptable to
the complaining witness or witnesses; provided further,
that no one may represent the ((coltege)) university or
the student charged unless ((heis)) they are a member
of the student body, faculty, classified staff, or adminis-
trative staff of Eastern Washington ((State—College))
University.

(4) Only those matters presented at the hearing in the
presence of the accused student, except where the stu-
dent fails to attend after receipt of proper notice that a
hearing regarding the ((cottege's)) university's allegation
that he violated the student code is being held at a cer-
tain time and place, will be considered in determining
whether the ((cottege)) university disciplinary committee
has sufficient cause to believe that the accused student is
guilty of violating any of the written list of charges pre-
sented ((him)) them pursuant to WAC 172-120-080 of
this code.

(a) In determining whether sufficient cause, as stated
in the foregoing paragraph, does exist, the ((coltege))
university disciplinary officer or in the instance of a
hearing, the ((cottege)) university disciplinary commit-
tee, shall decide whether a preponderance of the evi-
dence indicates that the student charged did violate the
student code by engaging in the conduct for which ((he
was)) they were charged pursuant to WAC 172-120-
080 of this code.

(b) For the purposes of this code, the phrase, "pre-
ponderance of the evidence”, shall mean that it is more
likely that the student charged did violate the student
code by engaging in the conduct for which ((he-s)) they
are charged than that ((he)) they did not.

(c) The ((chatrmran)) chair of the ((cottege)) univer-
sity disciplinary committee shall, in the course of presid-
ing at the disciplinary hearing, give effect to the rules of
privilege recognized by law and may exclude incompe-
tent, irrelevant, immaterial, and unduly repetitious
evidence.

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-110 DISCIPLINARY COMMIT-
TEE—DELIBERATIONS AND SANCTIONS. (1)
The ((cottege)) university disciplinary committee will
meet in closed session and decide by majority vote
whether the preponderance of the evidence indicates that
the student has or has not violated the rules ((hets))
they are charged with having violated. If the decision is
that ((he)) the student did engage in an act of miscon-
duct in violation of the rules with which ((he—is)) they
are charged with having violated, the committee will by
majority vote determine what sanction from WAC 172-
120-050 herein it will recommend that the president
impose upon the student. This recommendation to the
president must be accomplished within five ((€5))) days
of the time when the proceedings are terminated.

(2) In the course of the committee's decision as to
what sanction it shall recommend be imposed by the
president, it may consider any evidence of past miscon-
duct that the ((chairman)) chair of the committee deems
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relevant; such evidence may be presented by the ((cot
tege)) university disciplinary officer or ((his)) their
designee.

(3) No recommendation for the imposition of sanc-
tions may be based solely upon the failure of the accused
student to answer the charges or appear at the hearing,
but must be based upon the evidence considered prior to
the committee's decision or on the evidence of past mis-
conduct deemed relevant by the ((chatrman)) chair of

the ((cottege)) university disciplinary committee.

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-120 APPEALS. (1) Any student
feeling aggrieved by the imposition of minor disciplinary
sanctions by the ((cottege)) university disciplinary officer
or by a student court shall have a right of appeal to the
disciplinary committee, provided a written notice of ap-
peal is received by the committee within five ((€5})) days
after notice of disciplinary action is given. The written
notice of appeal shall set forth:

(a) The student's name;

(b) The nature of the disciplinary action imposed; and

(c) The reasons why the recommendation regarding
disciplinary action should be reversed, set aside or modi-
fied. The committee may request a written report of the
case from the disciplinary officer or student court before
making its decision. The committee shall also have the
right to request additional written information or expla-
nation from any of the parties to the proceeding before
rendering its decision. In making its decision, the com-
mittee shall only consider the written record before it,
the student's notice of appeal, the written report of the
disciplinary officer or student court and such other in-
formation and explanation it has requested from the
parties to the proceeding. There shall be no further ap-
peal from any action of the disciplinary officer. The
committee is empowered to affirm, reverse, remand, or
modify (only to a less severe sanction) the recommenda-
tion regarding disciplinary action of the ((coltege)) uni-
versity disciplinary officer or a student court.

(2) Appeals to the president:

(a) Any student aggrieved by the disciplinary com-
mittee's recommendation as to what disciplinary action
the president should take (as distinguished from appel-
late consideration by the committee), shall have a right
of appeal to the president, or ((his)) the president's des-
ignee, within five ((€5))) days after notice of the recom-
mendation of disciplinary action is given.

(b) If a complaining witness feels aggrieved by the
decision of the ((colege)) university disciplinary officer
or by the ((coltege)) university disciplinary committee's
recommendation to the president, ((he)) they may peti-
tion the president to remand the charges back to the
disciplinary officer or the ((cottege)) university disciplin-
ary committee for a rehearing of the matter as charged.

(3) The written notice of appeal by an aggrieved stu-
dent or a petition by an aggrieved complaining witness
shall set forth:

(a) The student's name or the complaining witness's

. name;
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(b) The nature of the disciplinary action requested or
imposed; and

(¢) Reasons why the disciplinary sanction recom-
mended should be reversed, set aside, or modified, or in
the case of a petitioning complaining witness, the rea-
sons why the disciplinary matter should be reheard by
the ((cottege)) university disciplinary officer or the
((cottege)) university disciplinary committee.

(4) The president may request a written report of the
case from the disciplinary committee before making
((h1s)) a decision. ((He)) The president shall also have
the right to request additional information or explana-
tion from any of the parties to the proceeding before
rendermg ((h1s)) a decision. In making ((his)) a deci-
sion, ((fre)) the QreSIden t shall only consider the written
record ((before-him)), the student's notice of appeal, the
petition of a complaining witness if such is filed, the
written record of the disciplinary committee, and such
other information and an explanation ((he—tas)) re-
quested from the parties to the proceeding. In the in-
stance in which the president has received a finding that
the ((coltege)) university student code has been violated,
((he)) the president may, in considering what disciplin-
ary sanction should be imposed, affirm, reverse, remand,
or modify (only to a less severe sanction) the recom-

mendation of the ((colege)) university disciplinary
comm_ittee.

AMENDATORY SECTION (Amending Order 72-2,
filed 5/12/72)

WAC 172-120-130 INTERIM SUSPENSION
PERMITTED. Disciplinary actions of the ((colege))
university will be implemented by the president of the
((coltege)) university, except as such implementation
may be delegated by the president or the board of trust-
ees. Ordinarily, the disciplinary authority of the ((cot=
fege)) university will be invoked only after completion of
the procedures established for the review of disciplinary
cases and after the employee or student, if ((he)) they so
((wishes)) wish, ((iras)) have availed ((himself)) them-
selves of the appeal procedures. However, in emergency
situations, if the safety of one or more individuals is im-
periled, property is endangered, or the ((cotlege’s)) uni-
versity's ability to function is in question, the president
or ((his)) an authorized representative may summarily
suspend for stated cause an employee or the enrollment
of any student. In all such cases, the individual is enti-
tled to a hearing before the appropriate group or official
as specified under discipline procedures as soon as such a
hearing can be held, but not to exceed ten ((10)) days
after the date of summary suspension. During the period
of interim suspension, the individual shall not enter or
remain on the campus or other property owned or con-

trolled by the ((cottege)) university.

AMENDATORY SECTION (Amending Order 76-9—
1, filed 9/23/76)

WAC 172-120-140 JUDICIAL PROCEED-
INGS—PROCEDURAL RIGHTS OF STUDENTS.
(1) Rights of the accused.
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(a) An accused student has the right to a fair and
impartial hearing before the appropriate committee
composed of members of the campus community.

(b) No student may be asked by a ((coltege)) univer-
sity official or judiciary body to give information or to
answer any question concerning the alleged violation of
this chapter which ((hes)) they are suspected of having
committed until ((hehas)) they have been informed of:

(i) The fact that ((heis)) they are suspected of having
violated this chapter and the section ((he—s)) they are
suspected of having violated,

(ii) The nature and approximate date of the activity in
which ((fre-1s)) they are suspected of having engaged,

(iii) The fact that ((he)) they need not give any in-
formation regarding the alleged acts.

(c) In all judicial proceedings, the students shall enjoy
the right to speak on ((his)) their own behalf.

(d) Both the judiciary body and the student shall en-
joy the right to call any persons whom they wish to
speak concerning the case, subject to the rules of privi-
lege recognized by law and rules excluding evidence
which is incompetent, irrelevant, immaterial or unduly
repetitious.

(e) The accused student has the right to know ((his))
their accusers and to cross—examine them and any others
presenting evidence against the accused.

(f) A student shall not be subjected to ((cohege))
university judicial action more than once for the same
violation of a regulation.

(g) The burden of proof rests with the accuser. Said
burden shall be carried if guilt is indicated by a fair
preponderance of the evidence considered as a whole.

WSR 81-06-024
ADOPTED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 1613—Filed February 25, 1981]

I, N. Spencer Hammond, Ex. Asst. of the Department
of Social and Health Services, do promulgate and adopt
at Olympia, Washington, the annexed rules relating to
nursing home accounting and reimbursement system,
amending chapter 388-96 WAC.

This action is taken pursuant to Notice No. WSR 81—
01-108 filed with the code reviser on December 24,
1980. Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 74.09.120
and is intended to administratively implement that
statute.

This rule is promulgated pursuant to RCW 74.46.800
which directs that the secretary of the Department of
Social and Health Services has authority to implement
the provisions of chapter 74.46 RCW.,

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).
APPROVED AND ADOPTED February 25, 1981.
By N. S. Hammond
Executive Assistant
Reviser's Note: The material contained in this filing will appear in
a subsequent issue of the Register as it was received after the applica-

ble closing date for this issue for agency typed material exceeding the
volume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 81-06-025
NOTICE OF PUBLIC MEETINGS
EMPLOYMENT SECURITY DEPARTMENT
(Employment and Training Division)
[Memorandum—February 23, 1981]

Following is the date and location of the next meeting of
the Washington State Employment and Training Coun-
cil. Please publish this information in the next edition of
the Washington State Register.

"The Washington State Employment and
Training Council will meet May 1, 1981,
from 9:30 a.m. to 3:00 p.m. at the Crestview
Conference Center in Seattle, Washington.
The meeting is open to the public and ac-
cessible to the handicapped.

Inquiries regarding the meeting should be
directed to Kay Boyd at 1007 South
Washington Street, Olympia, Washington
98504, (206) 754-1010."

WSR 81-06-026
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 25, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 49.17.040, that the De-
partment of Labor and Industries, intends to adopt,
amend, or repeal rules concerning chapter 296-27
WAC, Administrative ruless—Method, manner, and fre-
quency of inspections of work places in the state of
Washington to determine compliance with the
Washington Industrial Safety and Health Act, chapter
49.17 RCW.

Written or oral submissions may also contain data,
views, and arguments concerning the effect of the pro-
posed rules or amendments of rules on economic values,
pursuant to chapter 43.21H RCW.

The agency reserves the right to modify the text of
these proposed rules before the public hearing or in re-
sponse to written or oral comments received before or
during the public hearing.

Correspondence relating to this notice and the pro-
posed rules should be addressed to:
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Department of Labor and Industries
Division of Industrial Safety and Health
P. O. Box 207

Olympia, Washington 98504;

that such agency will at 9:30 a.m., Wednesday,
March 25, 1981, in the Conference Room, General Ad-
ministration Building, Olympia, Washington, conduct a
hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 9:30 a.m., Monday, April 20,
1981, in the Director's office, Department of Labor and
Industries, Olympia, Washington.

The authority under which these rules are proposed is
RCW 49.17.050.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to March 20, 1981, and/or orally at 9:30
a.m., Wednesday, March 25, 1981.

This notice is connected to and continues the matter
noticed in Notice No. WSR 81-03-071 filed with the
code reviser's office on January 21, 1981.

Dated: February 25, 1981
By: Leon Flaherty
Acting Director

WSR 81-06-027
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-17—Filed February 25, 1981]

I, Rolland A. Schmitten, director of the Washington
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to per-
sonal use fishing regulations.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is this rule was dis-
cussed at a public hearing January 27 and adopted Jan-
uary 29, 1981. Immediate implementation is necessary
to protect Columbia River spring chinook salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 24, 1981.

By Rolland A. Schmitten
Director
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NEW SECTION

WAC 220-56-160001 COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-56-160, effec-
tive March 16 through March 31, 1981, it is unlawful to
take, fish for or possess salmon for personal use in that
portion of the Columbia River downstream from the
Richland—Pasco Highway 12 Bridge.

NEW SECTION

WAC 220-57-50500D (LITTLE) WHITE SALM-
ON RIVER (DRANO LAKE). Notwithstanding the
provisions of WAC 220-57-505, effective March 16
through April 30, 1981, it is unlawful to take, fish for or
possess salmon for personal use from the waters of (Lit-
tle) White Salmon River (Drano Lake).

WSR 81-06-028
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 81-16—Filed February 25, 1981)

I, Rolland A. Schmitten, director of the Washington
Department of Fisheries, do promulgate and adopt at
Olympia, Washington, the annexed rules relating to
commercial fishing regulations.

I, Rolland A. Schmitten, find that an emergency ex-
ists and that the foregoing order is necessary for the
preservation of the public health, safety, or general wel-
fare and that observance of the requirements of notice
and opportunity to present views on the proposed action
would be contrary to public interest. A statement of the
facts constituting such emergency is the Chehalis River
is closed to protect spring chinook salmon.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 75.08.080
and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 24, 1981.

By Rolland A. Schmitten
Director

NEW SECTION

WAC 220-28-002F0A CLOSED AREA. Effective
March 1 through July 31, 1981 it is unlawful for any
fisherman, including treaty Indian fishermen, to take,
fish for or possess salmon for commercial purposes from
the waters of the Chehalis River.
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WSR 81-06-029
PROPOSED RULES
FORT STEILACOOM

COMMUNITY COLLEGE
[Filed February 25, 1981)

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Community College
District No. 11, Fort Steilacoom Community College,
intends to adopt, amend, or repeal rules concerning Pol-
icy on Equal Opportunity and Affirmative Action Pro-
gram, chapter 132K-28 WAC;

that such institution will at 2:00 p.m., Tuesday, April
7, 1981, in the Fort Steilacoom Community College, P
12, Board Room, 9401 Farwest Drive S.W., Tacoma,
WA 98498, conduct a hearing relative thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 2:00 p.m., Tuesday, April 7,
1981, in the Fort Steilacoom Community College, P 12,
Board Room, 9401 Farwest Drive S.W., Tacoma, WA
98498.

The authority under which these rules are proposed is
RCW 28B.50.140.

Interested persons may submit data, views, or argu-
ments to this institution in writing to be received by this
institution prior to April 1, 1981, and/or orally at 2:00
p-m., Tuesday, April 7, 1981, Fort Steilacoom Commu-
nity College, P 12, Board Room, 9401 Farwest Drive
S.W., Tacoma, WA 98498.

By: Dr. Robert H. Stauffer
President

STATEMENT OF PURPOSE

Title: Chapter 132K-28, Community Col-
lege District No. 11, Fort Steilacoom Com-

munity College, Policy on Equal
Opportunity and Affirmative Action
Program.
Description of purpose: Elimination of
WAC code.

Statutory authority: RCW 28B.50.140 (3).
Summary of rule: Policy on Equal Opportu-
nity and Affirmative Action Program - to
meet the requirement of Notice of Intention.
Reasons supporting proposed action: To al-
leviate conflict of other policies of the insti-
tution and the elimination of WAC code.
Agency personnel responsible for drafting:
Dr. Robert H. Stauffer, President, Fort
Steilacoom Community College, 9401
Farwest Drive S.W., Tacoma, WA 98498.
Person or organization proposing rule, and
whether public, private, or governmental:
Board of Trustees 2 year public
institution.

Agency comments or recommendations
regarding statutory language, implementa-
tion, enforcement, fiscal matters: None.
Whether rule is necessary as result of feder-
al law or federal or state court action: (if so,
attach copy of law or court decision) Not
applicable.
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REPEALER p.m., Wednesday, April 15, 1981, Board Room of Pen-
The following section of the Washington Administrative Code is insula College, Port Angeles, Washington.

repealed: Dated: February 25, 1981
WAC 132K-28-010 POLICY By: Paul G. Cornaby

President of Peninsula College and
Secretary to the Board of Trustees

WSR 81-06-030 STATEMENT OF PURPOSE

ATTORNEY GENERAL OPINION Title: Board meetings.
Cite as: AGO 1981 No. 2 Description of purpose: To repeal possible
[February 25, 1981] conflicting notification of meeting dates.
Statutory Authority: RCW 28B.19.030,
HiGHwAYS—COUNTY ROADS—MOTOR VEHICLES— 28B.50.130 and 28B.50.140.
SNOWMOBILES—LOCAL REGULATION OF SNOWMOBILES Summary of rule: Repeals WAC 132A-
OoN PusLic HIGHWAYS OR ROADWAYS 104-005, Board meetings.

Reasons supporting proposed action: Cur-
rently the board of trustees is required by
law to submit on or before January of each
year a schedule of regular meeting dates

(1) Under RCW 46.10.110, a board of county commis-
sioners (as the responsible governing body in the case of
county roads) may open to snowmobiles a county road

which is also open to conventional vehicles. with the Code Reviser (RCW 42.30.075).
(2) Neither the provisions of chapter 46.16 RCW nor Although the rule allows for change, the
those of chapter 46.37 RCW apply to snowmobiles, even rule may tend to confuse rather than inform.
when operated on a public highway or roadway which is Agency personnel responsible for drafting:
also open to conventional vehicles. Lucille Mealey, 1502 E. Lauridsen Blvd,,

Port Angeles, WA, SCAN 227-1200; im-
plementation and enforcement: Dr. Paul
Cornaby, 1502 E. Lauridsen Blvd., Port An-

(3) A county may not establish equipment standards or
impose age qualifications for the operation of snowmo-
i i i i i W 46.10.

biles which are inconsistent with RC 6.10.090 or geles, WA, SCAN 227-1200.

RCW 46.10.120, respectively. L4 .
Person or organization proposing rule, and
Requested by: whether public, private or governmental:
Honorable Jeffrey C. Sullivan Prosecuting Attorney Board of Trustees of Community College
Yakima County District No. 1, a public body. )
329 County Courthouse Agency comments or recommendations
Yakima, Washington 98901 regarding statutory language, implementa-
tion, enforcement, fiscal matters: None.
Whether rule is necessary as result of feder-
al law or federal or state court action: (if so,

WSR 81-06-031 attach copy of law or court decision) No.
PROPOSED RULES
PENINSULA COLLEGE REPEALER
[Filed February 26, 1981] WAC 132A-104-005 BOARD MEETINGS.

Notice is hereby given in accordance with the provi-
sions of RCW 28B.19.030, that the Community College

District #1, Peninsula College, intends to adopt, amend, WSR 81-06-032
or repeal rules concerning the repealing of WAC 132A~ ATTORNEY GENERAL OPINION
104-005, Board meetings. Establishing meeting dates Cite as: AGLO 1981 No. 4
and times; [February 26, 1981}

that such institution will at 3:00 p.m., Wednesday,
April 15, 1981, in the Board Room of Peninsula College,
Port Angeles, Washington, conduct a hearing relative

LEGISLATURE—REDISTRICTING—AUTHORITY OF STATU-
TORY REDISTRICTING COMMISSION

thereto; . A legislative redistricting plan formulated by a statuto-
and that the adoption, amendment, or repeal of such rily—created redistricting commission could not become
rules will take place at 3:00 p.m., Wednesday, April 15, effective without being enacted into law by the legisla-
1981, in the Board Room of Peninsula College, Port ture in the manner that other laws, generally, are
:Angeles, Washington. enacted. ' '
The authority under which these rules are proposed is
RCW 28B.50.140. Requested by:
Interested persons may submit data, views, or argu- Honorable Ted Haley
ments to this institution in writing to be received by this St. Sen., 28th District
institution prior to April 15, 1981, and/or orally at 3:00 104 Institutions Building

Olympia, Washington 98504

[33)
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WSR 81-06-033
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed February 27, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal

rules concerning Residence—Establishing, amending

WAC 388-26-055.
Correspondence concerning this notice and proposed
rules attached should be addressed to:
David A. Hogan
Director, Client and
Community Relations Division
Department of Social and Health Services

Mailstop OB—44 C
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by March 25,
1981. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, April
8, 1981, in the Auditorium, Office Building #2, 12th and
Franklin, Olympia, Washington, conduct a hearing rela-
tive thereto; .

and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 15,
1981, in William B. Pope's office, 4th Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.

The authority under which these rules are proposed is
RCW 74.08.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 8, 1981, and/or orally at 10:00
a.m., Wednesday, April 8, 1981, Auditorium, Office
Building #2, 12th and Franklin, Olympia, Washington.

Dated: February 27, 1981
By: David A. Hogan
Director, Client and
Community Relations Division

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Amend: WAC 388-26-055.

Purpose of the rule or rule change is to
amend rules on residence to provide that
states not immediately deny assistance to an
applicant who has not established residency
at the moment of application but who will
have established residency prior to final de-
termination of eligibility.

The reason(s) these rules are necessary is to
comply with federal requirements.
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Summary of the rule or rule change: WAC
388-26-055(1)(b) is revised by deleting the
phrase "at the time of application” from the
residence rule.

Person or persons responsible for the draft-
ing implementation and enforcement of the
rule:

Name of initiator; Mick Determan

Title: Program Manager

Office: Income Maintenance

Mailstop: OB 31C

Phone: 3-4381.

The person or organization (if other than
DSHS) who proposed these rules is: None.
These rules are necessary as a result of a
federal law, 45 CFR 233.40.

AMENDATORY SECTION (Amending Order 1490, filed 2/22/80)

WAC 388-26-055 RESIDENCE—ESTABLISHING. (1) A res-
ident is a person who:

(a) Is living in the state of Washington voluntarily with the inten-
tion of making his/her home in the state and not for a temporary pur-
pose; that is, one who has indicated intent to maintain his/her
residence in the state and has no intention of presently leaving the
state to take up residence; or

(b) ((At-the-tme-of-application;))Is living in the state, and entered
the state with a job commitment or seeking employment in the state
whether or not currently employed.

(2) The CSO is not required to find that an applicant is a resident of
Washington if he/she is determined to be a bona fide resident of an-
other state; in other words, that he/she is temporarily absent from an-
other state and has not chosen to acquire residence in this state.

WSR 81-06-034
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1614—Filed February 27, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division, of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to Overpay-
ment—Repayment, amending chapter 388-44 WAC.,

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is these rules are necessary to
comply with a court order in the case of Bazan vs.
DSHS. '

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).
APPROVED AND ADOPTED February 27, 1981.
By David A. Hogan
Director, Client and Community Relations Division

AMENDATORY SECTION (Amending Order 1058,
filed 10/5/75)

WAC 388—44-010 OVERPAYMENT-DEFINED.
(1) " Overpayment™ means any assistance paid to a per-
son ((asststance—unit)) who is not eligible or assistance
paid to an eligible person in excess of ((meed)) the
amount he/she was eligible to receive.

(2) An overpayment includes vendor payments for
medical care provided during a period when the individ-
ual was not eligible for public assistance.

(3) Funeral expenses paid by the department are an
overpayment to the extent the value of the estate is not
used as a resource in determining eligibility However,
the department's funeral expense payment is not repay-
ablc when the ((

)) estate consists only

((those)) of assets (resources) which are exempt in de-

termining ((their)) eligibility for public assistance for
the surviving spouse and/or dependents.

Reviser's Note: RCW 34.04.058 requires the use of underlining

and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 843,
filed 8/9/73)

WAC 388-44-020 FRAUD—DEFINED. (1)
" Fraud" shall mean a deliberate, intentional, and willful
act, with the specific purpose of deceiving the depart-
ment with respect to any material fact, condition, or cir-
cumstance affecting eligibility or need.

(a) "Act" as used here includes the ((witHfut)) willful
failure to act when there is a lawful duty to act, and the
willful concealment of or failure to reveal information
when there is a lawful duty to reveal such information.

(b) An act based on ignorance, confusion, or mistake
and done without intention to deceive shall not be con-
sidered fraudulent.

(c) An applicant or recipient shall not be charged with
fraud when an overpayment is directly due to any omis-
sion, neglect, or error by the department in securing, re-
cording, or acting on information, but shall be
responsible for repayment of the overpayment pursuant
to the applicable rules in WAC 388—47-127, 388-44—
130, and 388—44-140.

(2) The failure of any recipient of public assistance to
notify the department within twenty days of any change
in circumstances affecting eligibility or need, including
receipt or possession of all income or resources not pre-
viously declared to the department, shall be prima facie
evidence of fraud. When a local office finds that an ap-
plicant or recipient has misstated or failed to reveal any
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material fact affecting eligibility or need, it shall pre- -
sume that such act was done intentionally.

(3) It shall be the duty of the department, whenever it
finds misstatement or failure to reveal pertinent facts or
circumstances, to secure further evidence, whenever pos-
sible, which enables it to formulate a firm opinion as to
whether or not the act was committed intentionally and
fraudulently. In the absence of such further evidence,
the prcsumption is not overcome, however, such pre-
sumption is rebuttable.

((t9-Evidence to-consider-imdetermining-whether-tie

((653)) (4) ((#t-isof paramountimportance-that)) The

local office must inform all applicants and recipients of
their rights and responsibilities concerning eligibility for

and receipt of assistance. ((Primary-among-the-responsi=
bitittes—ofappticants—and-recipients—1is—the—obligation—to

"pm.' alt-circumstances—which—affect—cligibility—and
meed: ”"d.a";c"ta.i 'amoug! ﬂ."’q”gms' !“ ap' pi;can’ts aﬁnd

what-thosecircumstances-are:))

((€63)) (5) See chapter 388-46 WAC for referral to
county prosecutor for possible criminal action.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 539,
filed 3/31/71, effective 5/1/71)

WAC 38844035 OVERPAYMENT—((DYE
FO-FACFORS OTHERFHAN-NEED)) AMOUNT.
(1) The amount of the overpayment to an indiVidual
(( ))
shall be determined as follows((:)):

(a) If assistance is obtained as a result of a willful act
of the recipient to deceive the department, the overpay-
ment shall be 125 ((per—cent)) percent of the amount of
assistance, including medical care, to which he/she was
not entitled ((dumrg—suclrpmod-ofhmd@rbﬂrty))

(b) If no willful act to deceive is involved, the over-
payment shall be the amount of assistance, including
medical care, to which he/she was not entitled ((during
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the-period-of inctigibitity((;)). ((provided-that-such-over=
payment-shalt-bereduced-by))

(c) To determine the amount to which he/she was not
entitled in (a) and (b), the overpayment shall be reduced
by:
_L_Q'L:I_'he amount of assistance that the recipient would
have been eligible to receive during the period of ineligi-
bility from any other category of assistance.

(ii) The amount of any child care paid by a recipient
while earning unreported wages in the amount which the
department would have paid if the employment and
child care had been properly reported.

(iii) The amount of child support, paid by the absent
parent for the month of overpayment, in excess of the
amount of assistance which the individual was actually
entitled.

(2) Any overpayment in any month prior to the effec-
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(e) The grant shall be suspended when the monthly
deduction is equal to or more than the grant which
would have been paid had no overpayment occurred.

(f) A deduction shall not be made from a noncontinu-
ing general assistance~employable grant to liquidate an
overpayment.

(4) A letter confirming the repayment plan shall be
sent to the recipient. The letter shall state the percentage
of monthly requirements to be deducted. It shall state
the amount of the current grant before and after the de-
duction is made, the date the deduction begins, the total
amount of overpayment to be recouped by grant deduc-
tion, and the approximate number of months the deduc-
tion will be made.

(5) Mandatory deductions from public assistance
grants shall recoup no _more than 100 percent of the
amount of assistance that the individual was ineligible to

tive date of the latest recomputation of grant shall be

receive.

reduced by the amount of any underpayment in any
month prior to the effective date of the latest

recomputation.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 965,
filed 8/29/74)

WAC 388-44-145 INVOLUNTARY REPAY-
MENT OF OVERPAYMENT—MANDATORY
GRANT DEDUCTION. (1) An overpayment shall be
recouped by mandatory deduction from future continu-
ing assistance grants only when the department has
made a determination that the overpayment resulted
from recipient fraud as defined in WAC 388-44-020.

(2) If an overpayment is the result of recipient fraud
and if the recipient has cash, bank accounts, or market-
able securities which he refuses to use in full or partial
satisfaction of an overpayment, a monthly deduction of
up to one hundred percent of future grant(s) shall be es-
tablished until such time as the amount of the grant(s)
the recipient would be otherwise eligible to receive
equals the value of the cash, bank accounts, or market-
able securities which have been withheld.

(3) When deductions have been made pursuant to
subsection (2) and the recipient still owes money, or
when subsection (2) does not apply

(a) The department shall, on a case-by—case basis,
limit the amount of the monthly deduction so as not to
cause undue hardship. The deduction shall not exceed
ten percent of the recipient's total monthly requirements
unless the recipient requests a larger deduction in
writing.

(b) Deleted

(¢) Deleted

(d) When a recipient is in a nursing home, intermedi-
ate care facility, or hospital, a monthly deduction may
be made against the clothing and incidental grant to the
recipient. A monthly deduction shall not be made
against the vendor payment to the nursing home or in-
termediate care facility.
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Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

(1) WAC 388-44-040 OVERPAYMENT—DUE
TO NEED FACTOR.

WSR 81-06-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed February 27, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Social
and Health Services intends to adopt, amend, or repeal
rules concerning Overpayment—Repayment, amending
chapter 388—-44 WAC.

It is the intention of the secretary to adopt these rules
on an emergency basis prior to the hearing.

Correspondence concerning this notice and proposed
rules attached should be addressed to:

Director, Client and
Community Relations Division
Department of Social and Health Services

Mailstop OB—44 D
Olympia, WA 98504

Interpreters for people with hearing impairments and
brailled or taped information for people with visual im-
pairments can be provided. Please contact William B.
Pope, Chief, Office of Administrative Regulations, at
State Office Building #2, 12th and Jefferson, Olympia,
Washington, Phone (206) 753-7015, by March 25,
1981. The meeting site is in a location which is barrier
free;

that such agency will at 10:00 a.m., Wednesday, April
8, 1981, in the Auditorium, Office Building #2, 12th and
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Franklin, Olympia, Washington, conduct a hearing rela--

tive thereto;
and that the adoption, amendment, or repeal of such
rules will take place at 9:00 a.m., Wednesday, April 15,
1981, in William B. Pope's office, 4th Floor, Office
Building #2, 12th and Franklin, Olympia, Washington.
The authority under which these rules are proposed is
RCW 74.08.090.
Dated: February 27, 1981
By: David A. Hogan
Director, Client and
Community Relations Division

STATEMENT OF PURPOSE

This statement is filed pursuant to RCW
34.04.045.

Amend: chapter 388-44 WAC.

Purpose of the rule or rule change is to end
recoupment of the 25% penalty on fraudu-
lent overpayments through mandatory
deductions.

The reason(s) these rules are necessary is to
comply with a court order in the case of
Bazan vs. DSHS.

Statutory authority: RCW 74.08.090.
Summary of the rule or rule change: WAC
388—44-010(1) and (3) clarifies the defini-
tion of "overpayment". WAC 388-44-
010(4) and (5) deletes procedural and
philosophical material. WAC 388-44-035
makes deductions from overpayments avail-
able to both overpayments due to program
ineligibility and those due to factors of need,
clarifies treatment of child support and child
care costs in computing overpayments.
WAC 388-44-040 is repealed. WAC 388-
44-145(5) prohibits collection of the 25%
penalty through mandatory deductions.
Person or persons responsible for the draft-
ing implementation and enforcement of the
rule:

Name of initiator: Gerry Nelson

Title: Program Manager

Office: Bureau of Income Maintenance
Mailstop: OB-31 C

Phone: 3-3177.

The person or organization (if other than
DSHS) who proposed these rules is: None.
These rules are necessary as a result of a
state supreme court decision, No. 47187-8.

AMENDATORY SECTION (Amending Order 1058, filed 10/5/75)

WAC 38844010 OVERPAYMENT-DEFINED. (1) "Over-
payment” means any assistance paid to a person ((asststance—umnit))
who is not eligible or assistance paid to an eligible person in excess of
((meed)) the amount he/she was eligible to receive.

(2) An overpayment includes vendor payments for medical care
provided during a period when the individual was not eligible for pub-
lic assistance.

(3) Funeral expenses paid by the department are an overpayment to
the extent the value of the estate is not used as a resource in deter-
mining eligibility. However, the department’s funeral expense payment
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is not repayable when the (( ivi

i t )) estate consists only ((those)) of assets
(resources) which are exempt in determining ((their)) eligibility for
public assistance for the surviving spouse and/or dependents.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 843, filed 8/9/73)

WAC 388-44020 FRAUD—DEFINED. (1) "Fraud" shall
mean a deliberate, intentional, and wiliful act, with the specific pur-
pose of deceiving the department with respect to any material fact,
condition, or circumstance affecting eligibility or need.

(a) "Act” as used here includes the ((wittfuil)) willful failure to act
when there is a lawful duty to act, and the willful concealment of or
failure to reveal information when there is a lawful duty to reveal such
information.

(b) An act based on ignorance, confusion, or mistake and done
without intention to deceive shall not be considered fraudulent.

(c) An applicant or recipient shall not be charged with fraud when
an overpayment is directly due to any omission, neglect, or error by the
department in securing, recording, or acting on information, but shall
be responsible for repayment of the overpayment pursuant to the ap-
plicable rules in WAC 388-47-127, 388-44—-130, and 388-44-140.

(2) The failure of any recipient of public assistance to notify the de-
partment within twenty days of any change in circumstances affecting
eligibility or need, including receipt or possession of all income or re-
sources not previously declared to the department, shall be prima facie
evidence of fraud. When a local office finds that an applicant or recipi-
ent has misstated or failed to reveal any material fact affecting eligi-
bility or need, it shall presume that such act was done intentionally.

(3) It shall be the duty of the department, whenever it finds mis-
statement or failure to reveal pertinent facts or circumstances, to se-
cure further evidence, whenever possible, which enables it to formulate
a firm opinion as to whether or not the act was committed intentionally
and fraudulently. In the absence of such further evidence, the pre-
sumption is not overcome; however, such presumption is rebuttable.

(€4

) s s

() (4) (it )) The local office

must inform all applicants and recipients of their rights and responsi-
bilities concerning eligibility for and receipt of assistance. ((Primmary

to '°pl°” o ‘"f""'."la"“’F 'l"lc." affoct °| frgibtityand l"“’d. I[ ""dla
)

nf Hbv—thetocat-officewhat—t -
((£69)) (5) See chapter 388-46 WAC for referral to county prose-
cutor for possible criminal action.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's Note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear herein pursuant to
the requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 539, filed 3/31/71,
effective 5/1/71)

WAC 388-44-035 388—44—035 OVERPAYMENT—((BUE—FO—FAETORS
OTFHER—THANNEED)) AMOUNT (l) The amount of the over-
payment to an individual ((
mancial-need)) shall be determined as follows((z)):

(a) If assistance is obtained as a result of a willful act of the recipi-
ent to deceive the department, the overpayment shall be 125 ((per
cent)) percent of the amount of assmtance, |ncludmg medlcal care, to
which he/she was not entitled ((

(b) If no willful act to deceive is involved, the overpayment shall be
the amount of assistance, including medical care, to which he/she was

not entitled ((durmg—the—penod—of—mchgrbrhty(( ). ((provided—that
such-overpayment-shat-be-reduced-by))

(c) To determine the amount to which he/she was not entitled in (a)
and (b), the overpayment shall be reduced by:

(i) The amount of assistance that the recipient would have been eli-
gible to receive during the period of ineligibility from any other cate-
gory of assistance.

(ii) The amount of any child care paid by a recipient while earning
unreported wages in the amount which the department would have
paid if the employment and child care had been properly reported.

. (iii) The amount of child support, paid by the absent parent for the
month of overpayment, in excess of the amount of assistance which the
individual was actually entitled.

(2) Any overpayment in any month prior to the effective date of the
latest recomputation of grant shall be reduced by the amount of any
underpayment in any month prior to the effective date of the latest

recomputation.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 965, filed 8/29/74)

WAC 388-44-145 INVOLUNTARY REPAYMENT OF
OVERPAYMENT—MANDATORY GRANT DEDUCTION. (1)
An overpayment shall be recouped by mandatory deduction from fu-
ture continuing assistance grants only when the department has made
a determination that the overpayment resulted from recipient fraud as
defined in WAC 388-44-020.

(2) If an overpayment is the result of recipient fraud and if the re-
cipient has cash, bank accounts, or marketable securities which he re-
fuses to use in full or partial satisfaction of an overpayment, a monthly
deduction of up to one hundred percent of future grant(s) shall be es-
tablished until such time as the amount of the grant(s) the recipient
would be otherwise eligible to receive equals the value of the cash,
bank accounts, or marketable securities which have been withheld.

(3) When deductions have been made pursuant to subsection (2)
and the recipient still owes money, or when subsection (2) does not
apply

(a) The department shall, on a case-by—case basis, limit the amount
of the monthly deduction so as not to cause undue hardship. The de-
duction shall not exceed ten percent of the recipient's total monthly
requirements unless the recipient' requests a larger deduction in
writing.

(b) Deleted

(¢) Deleted

(d) When a recipient is in a nursing home, intermediate care facili-
ty, or hospital, a monthly deduction may be made against the clothing
and incidental grant to the recipient. A monthly deduction shall not be
made against the vendor payment to the nursing home or intermediate
care facility.

(e) The grant shall be suspended when the monthly deduction is
equal to or more than the grant which would have been paid had no
overpayment occurred.

(f) A deduction shall not be made from a noncontinuing general as-
sistance-employable grant to liquidate an overpayment.

(4) A letter confirming the repayment plan shall be sent to the re-
cipient. The letter shall state the percentage of monthly requirements
to be deducted. It shall state the amount of the current grant before
and after the deduction is made, the date the deduction begins, the to-
tal amount of overpayment to be recouped by grant deduction, and the
approximate number of months the deduction will be made.
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(5) Mandatory deductions from public assistance grants shall recoup
no more than 100 percent of the amount of assistance that the individ-
ual was ineligible to receive.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

REPEALER

The following section of the Washington Administrative Code is
repealed.

(1) WAC 388-44-040 OVERPAYMENT—DUE TO NEED
FACTOR.

WSR 81-06-036
EMERGENCY RULES
COMMISSION ON EQUIPMENT
[Order 81-02-01—Filed February 27, 1981]

Be it resolved by the Commission on Equipment, act-
ing at General Administration Building, Olympia,
Washington 98504, that it does promulgate and adopt
the annexed rules relating to traction devices, chapter
204-24 WAC.

We, the Commission on Equipment, find that an
emergency exists and that the foregoing order is neces-
sary for the preservation of the public health, safety, or
general welfare and that observance of the requirements
of notice and opportunity to present views on the pro-
posed action would be contrary to public interest. A
statement of the facts constituting such emergency is
traffic and road conditions requiring this amendment are
already present. Normal filings of notice and adoption
would delay the amendment until such time as it was no
longer necessary this year.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 46.37.005
and 46.37.420 which directs that the Commission on
Equipment has authority to implement the provisions of
RCW 46.37.420.

This rule is promulgated under the general rule-
making authority of the Commission on Equipment as
authorized in RCW 46.37.005.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED January 16, 1981.

By Lt. R. C. Dale
Secretary

AMENDATORY SECTION (Amending Order 7607A,
filed January 30, 1978)

WAC 204-24-050 USE OF TIRE CHAINS OR
OTHER TRACTION DEVICES. When traffic control
signs marked "Chains Required” or " ((Other)) Ap-
proved Traction Devices ((Are)) Required" are posted
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" by the Transportation Commission, it shall be unlawful
for any vehicle not to have tire chains or approved trac-
tion devices mounted on the drive wheels of a vehicle,
except the use of special tires or approved traction de-
vices other than tire chains by vehicles over 10,000
pounds gross vehicle weight shall not be permitted.
These vehicles must use tire chains as set forth. In addi-
tion, a wheel on the last axle of any trailer in a_two-ve-
hicle combination of vehicles over 10,000 pounds GVW
shall have a tire chain mounted on its tire. If the trailer
is equipped with a dual rear axle, the chain may be in-
stalled on a tire on the forward—most rear axle. On any
vehicle ((fequipped-with})) equipped with dual tire drive
wheels, individual metal chains of hardened metal may
be used on the outside drive wheels, provided a mini-
mum of four such chains equally spaced are used on
each such wheel. All-wheel drive vehicles with a gross
vehicle weight of 8,000 pounds or less, in gear, equipped
with approved traction devices on all wheels, may be ex-
empt from using chains when traffic control signs
marked "Chains Required" are posted. PROVIDED:
That tire chains for at least one set of drive wheels are
carried upon such vehicle. Where traffic control signs are
posted marked "Chains Required”, the use of special
tires or approved traction devices may not be substituted
for tire chains on single drive vehicles. The Washington
State Transportation Commission or Washington State
Patrol may prohibit any vehicle from entering a chain
control area when it is determined that the vehicle will
experience difficulty in safely traveling the area.

WSR 81-06-037
ADOPTED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Order 81-5—Filed February 27, 1981—EfT. April 1, 1981]

1, Sam Kinville, director of the Department of Labor
and Industries, do promulgate and adopt at the Office of
Director of the Department of Labor and Industries,
third floor, General Administration Building, Olympia,
Washington, the annexed rules relating to standards for
installing electric wires and equipment; fees for electrical
inspections; duties of Board of Electrical Examiners and
Electrical Contractor Administrators; and electrical
journeymen and training licensing.

This action is taken pursuant to Notice No. WSR 81—
05-025 filed with the code reviser on February 16, 1981.
Such rules shall take effect at a later date, such date
being April 1, 1981.

This rule is promulgated pursuant to RCW 19.28.0€0
and is intended to administratively implement that
statute.

This rule is promulgated under the general rule-
making authority of the Department of Labor and In-
dustries as authorized in RCW 19.28.600.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
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Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).
APPROVED AND ADOPTED February 27, 1981.
By Sam Kinville
Director

AMENDATORY SECTION (Amending Order 77-31,
filed 1/31/78)

WAC 29646-110 FOREWORD. These Rules and
Regulations are issued by the Electrical Inspection Sec-
tion of the Department of Labor and Industries under
the authority of chapter 19.28 RCW, Electrical Instal-
lations Law. The department is empowered by law to
enforce these Rules and Regulations and the National
Electrical Code.

The ((1978)) 1981 edition, National Electrical Code,
is hereby adopted by reference as part of these Rules
and Regulations. The Rules and Regulations are adopt-
ed for the safety of the public and are to be used in
connection with the ((+978)) 1981 edition of the Na-
tional Electrical Code. Other codes, manuals and refer-
ence works referred to in this code will be available for
inspection and review in the office of the Electrical In-
spection Section of the Division of Building and Con-
struction Safety Inspection Services, Olympia, during
business hours. Where there is any conflict between the
Rules and Regulations and the National Electrical

. Code, the Rules and Regulations shall be observed.
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Electrical inspectors will give information as to the
meaning or application of the National Electrical Code
and these Rules and Regulations, but will not lay out
work or act as consultants for contractors, owners or
users.

A copy of chapter 19.28 RCW, Electrical Installa-
tions Law, may be obtained from the Department of
Labor and Industries.

NEW SECTION

WAC 296-46-115 DEFINITIONS. Whenever
used in these rules, the words:

Advisory board: Shall mean the Washington State
Electrical Advisory Board appointed by the governor
pursuant to RCW 19.28.065.

Examining board: Shall mean the Board of Electrical
Examiners.

Department: Shall mean the Department of Labor
and Industries of the State of Washington.

Director: Shall mean the Director of the Department
of Labor and Industries.

Regular meeting: Shall mean the quarterly meetings
held by the Advisory Board on the last Friday of Janu-
ary, April, July and October.

Board meeting: Shall mean the quarterly meetings
held by the examining board on the first Monday of
February, May, August and November of each year.

Special meeting: Shall mean any meeting of the advi-
sory board or examining board called by the chairman
thereof or the director and held at times other than the
regular meetings.
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AMENDATORY SECTION (Amending Order 72-7,
filed 6/7/72)

WAC 296-46-130 CLASSIFICATION OF OC-
CUPANCIES. (1) Educational occupancy means a
building or that portion thereof used primarily for edu-
cational purposes.

(2) Institutional occupancy ((shalt)) means a building
or that portion thereof where persons are harbored to
receive ((charitableorother)) care ((ortreatmentorare

Section517=2-of the Nattonat-Electricat-Code)) and are
incapable of self-preservation or unable to provide for
their own needs and safety without assistance of another
person.

(3) Health care occupancy refers to hospitals, nursing
homes, psychiatric hospitals, alcoholism hospitals, alco-
holism detoxification facilities, residential treatment fa-
cilities for psychiatrically impaired children and youth
and such other health care occupancies where patients
may be unable to provide for their own needs and safety
without the assistance of another person. See the Na-
tional Electrical Code, Section 517-2 for the definition
of health care facilities.

AMENDATORY SECTION (Amending Order 77-31,
filed 1/31/78)

WAC 296-46-140 PLAN REVIEW FOR ((HN-
STHTUHONAL;)) EDUCATIONAL, HEALTH
CARE FACILITIES AND OTHER BUILDINGS.

(((—ﬁ—kﬂ-p}ans-forncw-or-aitcrcd—chcmca-}-mstaﬂamns

submittat:)) (1) All plans for new or altered installations
in_educational occupancies shall be reviewed and accept-
ed by the State Electrical Inspection Section prior to
beginning such installations. Refer plans to the Electri-
cal Division, 1616 B. Northeast 150th, Seattle, WA
98155.

(2) Plans for new or altered electrical installations in
health care occupancies and other facilities which are
required to submit plans for new construction for review
by the Construction Review Unit, State Department of
Social and Health Services, are to be sent directly to
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that unit where they will be reviewed by the Department
of Labor and Industries, Electrical Division.

(3) Charges for plan review of educational type build-
ings not including installations reviewed under subsec-
tion (2) of this section, will be based upon twenty
percent of the job label fee as determined by WAC 296-
46-495, plus a fee of twenty—five dollars. Review fee
shall be due at time of plan submittal.

(4) Plan review for new or altered electrical installa-
tions of other types of construction may be voluntarily
requested by the owner or other interested parties. The
fee for such review service will be based upon an hourly
rate of $30.00 per hour or major fraction thereof,

AMENDATORY SECTION (Amending Order 77-31,
filed 1/31/78)

WAC 296-46-150 WIRING METHODS FOR
DESIGNATED BUILDING OCCUPANCIES. (1)
The fixed wiring methods for institutional ((and)), edu-
cational and health care occupancies shall be metal
raceway, nonmetallic raceways encased in not less than
two inches of concrete, M.I. or M.C. cable.

EXCEPTION No. 1—For signal and control circuits,
((other—than—those—circuits—de-

Electrical—€ode)) open cable
wiring approved for the purpose
shall be permitted for Class 2
signal and control circuits as de-
fined in Article 725 of the Na-
tional Electrical Code for other
than the following circuits
and/or systems; nurse call sys-
tems, fire alarm systems actuat-
ed at manual stations, electric
water flow alarm devices in con-
nection with sprinkler systems,
automatic fire or smoke_or pro-
ducts of .combustion devices,
alarms required for systems
used in the piping of nonflam-
mable medical gases and com-
munications systems used for
issuing instructions __during
emergency conditions.

EXCEPTION No. 2—Open cable wiring approved for
the purpose of (NFPA Bulletin
No. 71) shall be permitted for
Central Station Protective Sys-
tems installed and operator
manned and supervised in ac-
cordance with the latest adopted
edition of the National Fire
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Protection Association Bulletin
No. 71 in other than hospitals
and nursing homes.

EXCEPTION No. 3—Clinics, dental and medical offi-
ces and like occupancies except
in patient care areas.

(2) Buildings to be licensed as boarding homes, alco-
holism treatment facilities (other than alcoholism hospi-
tals and alcoholism detoxification facilities), or birthing
centers shall provide a safe electrical environment. A
Certificate of Electrical Inspection shall be obtained pri-
or to occupancy.

Buildings of such use that are more than two stories in
height or have more than 3,000 square feet of floor area
above the first story shall be wired in metallic raceway.

(3) Other buildings. The fixed wiring method in the
following building occupancies shall be busways, metal
raceways, nonmetallic raceways encased in not less than
two inches of concrete, cable trays or types SNM, TC,
MI, MC cables; subject to the National Electrical Code.

(a) Commercial buildings: Commercial buildings open
to the public and designed, intended or used for the pur-
pose of accommodating 200 or more persons. For deter-
mination of such population capacity, the following
number of square feet per person shall be applied: for
standing capacity, 3 square feet per person for such
building areas as transit stations, bus depots, court
rooms and like buildings; for fixed seating capacity, 6
square feet per person for such building areas as church
chapels, conference rooms, multi-purpose rooms and like
buildings; for all other such commercial buildings, 25
square feet per person. Occupant capacity noted in Arti-
cle 518 of the National Electrical Code governing those
occupancies designated will not be recognized.

(b) Industrial plants: Industrial plants, except that
open conductors of No. 4/0 or larger size may be in-
stalled on insulators not less than 20 feet above floor or
working surface level in accordance with Article 320 of
the National Electrical Code.

EXCEPTION NO. 1—For signal and control circuits,
other than those defined as
Class 1 circuits per National
Electrical Code, Sections 725—
3(a) and 725-4, open cable
wiring approved for the purpose
shall be permitted for Class 2
signal and control circuits in-
stalled in accordance with Arti-
cle 725 of the
Electrical Code.

EXCEPTION NO. 2—Open cable wiring approved for
the purpose (NFPA Bulletin
No. 71) shall be permitted for
Central Station Protective Sys-
tems installed and operator
manned and supervised in ac-
cordance with the latest adopt-
ed edition of the National Fire
Protection Association Bulletin
No. 71.

National _
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EXCEPTION No. ((1)) 3—Rigid nonmetallic conduit
may be installed in areas
outlined in National Elec-
trical Code Section 300-6.

((6))) (4) Multifamily occupancy buildings (i.e.,
apartment buildings, hotels, motels and dormitories) of
two or more stories, not including basement, shall be
wired in accordance with Chapter 3 of the National
Electrical Code except feeders and subfeeders in such
buildings shall be wired in a raceway(s).

(BEXCEPHONNO—t—For—signal—and—control—ir-
cuits;other—than—those—de-

b

AMENDATORY SECTION (Amending Order 74-43,
filed 12/19/74)

WAC 296-46-335 UNFINISHED AREAS. Space
suitable for future living areas shall have circuits termi-
nated or accessible for future electrical rough—in in ac-
cordance with the National Electrical Code, Chapter 3.
Any wall being insulated in room areas as defined in
NEC 210-52 shall have rough—in wiring in place and
approved before such thermal insulation is installed.

AMENDATORY SECTION (Amending Order 77-31,
filed 1/31/78)

WAC 296-46-350 EMERGENCY SYSTEMS.
See Article 700, National Electrical Code. Emergency
systems shall comply with the latest adopted edition of
the National Fire Protection Association Bulletin 101,
Life Safety Code. In accordance with Section ((766=
6td))) 700-12(d), National Electrical Code, separate
emergency service conductors shall be provided and may
be tapped on the load side of the electric utility metering
equipment provided they are sufficiently separated and
effectively fireproofed from the main service disconnect-
ing means.

Emergency Systems: Exit and emergency lights in
places of assembly and including corridors must be in-
stalled where the seating capacity is 200 or more. The
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seating capacity will be determined by allowing a basis
of 6 square feet per person.

NEW SECTION

WAC 296—46-355 MOBILE HOME CONNEC-
TIONS. (1) Mobile home service equipment on private
property must be placed convenient and accessible to the
occupant and the serving utility.

(2) Mobile home service equipment supplying a unit
in a mobile home park must be located on the assigned
lot space and conveniently accessible to the occupant.
Feeder length from service equipment to the mobile
home as noted in NEC 550-23(d) need not be
considered.

(3) Overhead feeder strikes to a mobile home shall be
supported within fifteen feet of the point of attachment.

(4) Where a mobile home is served from pedestal type
equipment, the bottom of the enclosure containing the
disconnecting means shall be a minimum of twenty—four
inches above the finish grade.

AMENDATORY SECTION (Amending Order 77-31,
filed 1/31/78)

WAC 296-46-424 RESIDENTIAL OCCUPAN-
CIES, GROUND FAULT CIRCUIT INTERRUPT-
ERS. In addition to complying with Article 210-8,
National Electrical Code, there shall be a separate cir-
cuit and/or circuits limited to the bathroom(s), garage
and those outdoor receptacles GFCI protected. Recepta-
cles on the load side of the GFCI device shall be consid-
ered as being on a separate circuit. :

((EXEEPHON—Receptactes—for—a—singte—appliance
such—as—dooropeners—and-—refrigera-
. . ] be—GFE
protected:))

AMENDATORY SECTION (Amending Order 77-31,
filed 1/31/78)

WAC 296-46-500 ((ABDMHINASTFRATHVE
RUEES,—SECOPEANDPURPOSE)) ELECTRICAL
ADVISORY BOARD ((?hc—S’tatc—E-}cctncra-nmd

-)) RCW 19.28.065
creates an Electrical Advisory Board consisting of seven
members appointed by the governor. It shall be the pur-
pose and function of the Advisory Board to advise the
director on all matters pertaining to the enforcement of
chapter 19.28 RCW .including, but not limited to,
standards of electrical installations, minimum inspection
procedures and the adoption of rules and regulations
pertaining to the Electrical Inspection Division.
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No rules and regulations shall be amended or repealed
until the Electrical Advisory Board has first had an op-
portunity to consider any proposed amendments or re-
peals and had an opportunity to make recommendations
to the director.

The Advisory Board shall, at each regular or special
meeting, consider any written proposals made by any
persons, firms or corporations for new electrical rules or
regulations or for amendments to or repeal of existing
electrical rules or regulations or for changes in adminis-
trative procedures of the Electrical Inspection Section
provided such proposals are submitted in writing to the
secretary of the Advisory Board at least fifteen days pri-
or to any such meeting so that the same may be properly
included on the agenda for such meeting.

While the Advisory Board will, upon request of the
director of the Department of Labor and Industries or
the Electrical Inspection Section thereof, aid in the ad-
ministrative interpretation of the National Electrical
Code and the rules and regulations covering standards
for electrical installations in the state of Washington, it
will not function as a board of appeal nor will it render
decisions concerning the application or interpretation of
any adopted rules and regulations to any person, firm or
corporation engaged in the business of installing wires or
equipment to convey electric current, or engaged in in-
stalling apparatus or appliances to be opcrated by such
current.

((€2y—Fhe~Boardof “Etectricat Examincrsprincipat

heard))

In addition to the chairman and secretary of the Ad-
visory Board as provided for by RCW 19.28.065, the
Advisory Board shall elect from its members a vice
chairman who shall perform all functions of the chair-
man in his absence.

NEW SECTION

WAC 296-46-501 BOARD OF ELECTRICAL
EXAMINERS. RCW 19.28.123 creates a Board of
Electrical Examiners consisting of nine members who
are appointed by the governor. It shall be the purpose
and function of the Electrical Examiners Board to:

(1) Establish a general electrical contractors license
and special electrical contractor license classification as
the board deems appropriate.

(2) Establish and administer written examinations for
general electrical contractors administrators license and
various specialty electrical contractors administrators
license.
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(3) Certify to the Director of the Department of La-
bor and Industries all persons who are entitled to either
a general so specialty electrical contractors administra-
tors license.

(4) Advise the director as to the need of additional
electrical inspectors and compliance officers to be uti-
lized by the director on either a full- or part-time em-
ployment basis.

(5) Determine that all sums paid out of the electrical
license fund are necessary to accomplish the intent of
chapter 19.28 RCW. Such determination shall be made
from reports of sums expended by the department from
the electrical license fund. The department shall submit
the reports to the board at the board's regular meetings.

(6) Advise the department on rules and regulations of
examinations of applicants for journeyman and specialty
electricians certificates of competency.

(7) Coordinate with the department in the preparation
of an examination for journeyman and specialty electri-
cians certificates of competency.

(8) Conduct hearings on appeals from revocations of
electricians certificates of competency.

(9) Advise the Department of Labor and Industries on
all matters relative to RCW 19.28.500 through
19.28.620.

The Board of Electrical Examiners shall elect a chair-
person and a vice chairperson from its members. The
vice chairperson shall perform all functions of the chair-
person in the chairperson's absence.

NEW SECTION

WAC 296-46-506 RESPONSIBILITIES OF
ELECTRICAL CONTRACTORS ADMINISTRA-
TOR CERTIFICATE HOLDERS—REVOCATION
OF CERTIFICATES—APPEALS. (1) The administra-
tor under an electrical contractors license shall have the
following responsibilities:

(a) The administrator must be a supervisory employee -

or member of the firm as required by RCW 19.28.125.
The department will consider an administrator to be a
supervisory employee or member of a firm only if the
administrator actively directs or oversees the electrical
work done by the electrical contractor and its employees.
In determining whether the administrator is acting as a
supervisor, the department will consider, but not be lim-
ited to, the following factors:

(i) Whether the administrator is a full-ti
of the electrical contractor.

(ii) Whether the administrator ensures that electrical
work performed by the electrical contractor complies
with state or local electrical codes.

(ili) Whether the administrator ensures that the elec-
tricians have been licensed as required by law and that
electrical trainees are registered and supervised as re-
quired by law.

(iv) Whether the administrator ensures that electrical
safety procedures are followed by the electrical
contractor.

(v) Whether the administrator ensures that all electri-
cal permits or labels required by law are procured.

me cmplo;}ce
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(vi) Whether the administrator ensures that correla-
tive notices issued by state or local electrical inspection
agencies are obeyed.

(b) The administrator must notify the department im-
mediately if his employment relationship with an elec-
trical contractor is ended.

(2) The department may suspend or revoke an ad-
ministrator's certificate for the administrator's failure to
supervise electrical work performed by an electrical con-
tractor or his failure to notify the department of the
ending of his employment relationship with an electrical
contractor.

(3) Any person whose administrator's certificate has
been revoked or suspended by the department may ap-
peal to the electrical board of appeals. The procedure for
the appeal is specified in RCW 19.28.310.

AMENDATORY SECTION (Amending Order 77-31,
filed 1/31/78)

WAC 296-46-910 APPENDIX F—INSPECTION
FEES SCHEDULE.

INSPECTION FEES SCHEDULE
Appendix F

BUILDING AND CONSTRUCTION SAFETY
INSPECTION SERVICES DIVISION

ELECTRICAL INSPECTION SECTION
DEPARTMENT OF LABOR AND INDUSTRIES

FEES. For fee calculation purposes, amperage will be
based on conductor ampacity. Voltage will be based on
service conductor voltage as per National Electrical
Code, Article 230-201, or load side of transformer.

INSPECTION FEES SHALL BE PAID PRIOR TO
CONNECTION BY SERVING UTILITY.

(1) New Service Fees:

Single Multi-
Family Other Than Residential
((Mobite)) Residence
((Homre)) (Each Family 120/208 480-600 601 &
((Residenee)) Dwelling Unit) 240 Volts Volts Over Volts
AMPS 1 phase 1 phase 3 phase 3 phase 3 phase
1- 100 ((51660)) (($16-60)1($16-00))(516-60)) (($32:60))
$ 20.00 $ 2000 $ 20.00 $ 20.00 §$ 40.00
101- 200 ((2666))  ((26:00)) ((24:60)) ((32:60)) ((56:69))
26.00 26.00 26.00  40.00 72.00
201~ 300 ((3460))  ((24:60)) ((36:00)) ((48:08)) ((88:66))
30.00 30.00 48.00 60.00 112.00
301- 400 ((3260))  ((32:60)) ((52:60)) ((64:68)) ((124:00))
40.00 4000 68.00  80.00 156.00
401- 500 ((46:60))  ((48:00)) ((68-00)) ((84:00)) ((166:60))
52.00 5200 88.00 108.00  200.00
501~ 600 ((5660))  ((56:00)) ((84:00))(184:60)) ((192:60))
72.00 72.00 108.00 13200  240.00
601- 800 ((6408))  ((6400)) ((96:80))(126:00)) ((228-:60))
80.00 80.00 120.00 15200  288.00
801-1200 ((36:60))  ((3600)((H12-00)((146:09)) ((264:00))
95.00 95.00 140.00 176.00  332.00
1201-1600 100.00 ((86-66))(126:80)) (152:60)) ((286:00))
100.00 152.00 192.00 352.00
1601~-2000 ((84:06) ) (123-00) ) (166:00)) ((366:66))
108.00 156.00 200.00  376.00
2001-2500 ((52: 60) ) (168:60)) ((316:00))
116.00 172.00 212.00  400.00
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Single Multi—
Family Other Than Residential
((Mobite)) Residence
((Home)) (Each Family 120/208 480-600 601 &
((Residence))Dwelling Unit) 240 Volts Volts OQver Volts
AMPS 1 phase 1 phase 3 phase 3 phase 3 phase
2501-3000 ((96:60)) (144-00)) (186:60)) ((332-60))
120.00 180.00 228.00 416.00
30014000 ((166:80) ) (152-60)) (188-60)) ((352:08))
128.00 192.00 236.00  440.00
4001-5000 ((164-60)) (166:00))(266:068)) ((376-:00))
132.00 200.00 252.00 472.00
5001-6000 ((H2:00))(168-60) ) (212:60)) ((396:00))

140.00 212.00 268.00 496.00

(2) A minimum fee of (($7)) $10 shall be charged for
each of the following subject to noted limitations.

a. Mobile home service connection in a mobile
home park.

b. Mobile home feeder where service is existing
in a mobile home park.

c. Recreational vehicle park each lot to which
power is supplied.

d. Boat space in a boat harbor or marina each
berth to which power is supplied.

€. Calculation of or checking heat calculations,
where required.

f. Individual carnival concessions to which

power is supplied.

(3) A minimum fee of (($16)) $15.00 shall be charged
for each of the following subject to noted
limitations.

a. A temporary construction service for light-
ing and power of 20 KVA or less. The fee
for a temporary construction service in ex-
cess of 20 KVA shall be 50% of the fee for a
new service installation of like ampacity.

((Erreuitextenstomrinstated-forcontrots—and
motors—for—central—heating—plants—such—as
gas;-oil;and-ctectrical-furnaces:)) Yard pole

meter loops or similar jsolated metering
installations.

Each adjacent farm building served from
yard pole other than each residence. Excep-
tions: Installations exceeding 200 amperes
shall be in accordance with the appropriate
schedule.

(=)

d.  Transient worker housing per unit.

(4) ((Thefecfor-mstattations,increaseand/forretoca=
tron—(altered)of an—cxisting—scrviceorfeedershatt
i 55‘% Fl_ .F : , " .

€5)))The fee for a circuit extension installed for controls
and motors for central vacuum systems, garage
door openers and heating plants such as gas, oil and
electrical furnaces is $10.00.

&)

The fee for installations, increase and/or relocation
(altered) of an existing service or feeder shall be
50% of the fee for a new service of like ampacity,
with a minimum fee of $15.00.

(©)]
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(6) The fee for new circuits, circuit extensions, circuit
alterations, where the service or feeder is not modi-
fied, shall be a total of (($16)) $15.00 for one to
four circuits inspected at the same time on the same
premises under a single label and (($%)) $3.00 for
each additional circuit.

((€6))
(7) The fee for sign and outline lighting circuits shall

be a total of $10 for one to four circuits inspected
at the same time on the same premises under a sin-
gle label and $2 for each additional circuit.

(8) The fee for each electric sign installed shall be a
minimum of $10.00.

((th)
(9) Where a ((high-voltageprimary)) feeder terminates

in a separate building it shall be classed as a sepa-
rate service.

((€83))
(10) The fee for the first feeder installations with new

services shall be 25% of the fee for service installa-
tions of like ampacity with a minimum fee of (($%))
$10.00 for each such feeder.

((*69) ,
(11) Optional fee schedule for service to individual

motor(s) will be (($18)) $20.00 per motor fer mo-
tor rating 25 HP or less: each additional horse
power in excess of 25 HP will be an additional fifty
cents per HP, with a maximum of $100, including
an allowance of 5 KVA of auxiliary motor
equipment.

The optional fee for a new service installation to
individual motor(s) may be calculated in accord-
ance with item (11) above based on HP rating or
calculated per the new service amperage schedule
item (1) above whichever is the lesser of the calcu-
lation methods so stated.

((19))

(12) In addition to the service and feeder installation fee,
the fee for each electrically driven irrigation ma-
chine shall be (($15)) $20.00.

(13) Inspections requested for existing electrical facili-
ties will be (($7)) $25.00 for the first hour or frac-
tion thereof and $20 each additional hour or
fraction thereof.

« . . .
‘ch. .cpnunal fee~for-a-mew—service S Hat “_
mdmdu.al motorts)—may—becatcutated —in a‘ccmd
ance-with—ttem—9)—above b.a“d on—HP-rating—or
clalculatcd lp” th]c.u]c: sc‘mc]c almpmach lschcdluic-
fationrmrethods—so-stated:))
(14) Fees for plan review requests as noted in WAC
296-46-140(1) will be based upon twenty percent
of the job label fee as determined by WAC 296-
46495, plus a fee of twenty—five dollars. Fees for
electrical review of plans voluntarily requested as

noted in WAC 296-46-140(4) will be based upon
an hourly charge of $30.00.
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(15) Penalty. A fee of $15.00 per hour or fraction there-
of shall be paid prior to approval of the installation
if the following inspector services are necessary:

a. Unnecessary trip or trips to inspect when label sub-
mitter has given premature notice to the inspector
that the work is ready for inspection when it is not
or has given an erroneous address.

b. More than one additional inspection call per label

to view corrections required by written notice of the
inspector as a result of carelessness, neglect or for
improperly responding to corrective notices.

(16) The fee for emergency, standby and resource recov-
ery generators up to 5 KW will be $10.00. Such
generators over 5 KW will be $0.50 per KW uptoa
maximum fee of $120.00. Fees for generator instal-
lations that constitute the main source of power will
be based upon the applicable service and feeder
schedule.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 296-46-40101
FEES.

(2) WAC 296-46-510 DEFINITIONS.

(3) WAC 296-46-515 OFFICERS.

(4) WAC 296-46-520 INTERNAL
MANAGEMENT.

(5) WAC 296-46-525 BOARD DUTIES.

ADMINISTRATOR

AMENDATORY SECTION (Amending Order 76-3,
filed 1/30/76)

WAC 296-401-020 ELECTRICIANS WITH LI-
CENSES OR PRACTICING THE ELECTRICAL
TRADE AT EFFECTIVE DATE OF THE ACT. Any
application for certification under RCW ((18:37:670))
19.28.560 of this act must be received by the department
prior to December 14, 1973. As defined in RCW ((18-
37:649)) 19.28.530 an applicant to be certified as a
journeyman electrician must have had four or more
years of experience under the direct supervision of a li-
censed journeyman electrician.

AMENDATORY SECTION (Amending Order 80-1,
filed 1/16/80)

WAC 296-401-080 ELIGIBILITY FOR JOUR-
NEYMAN'S EXAMINATION. A person holding an
electrical trainee certificate who has been employed un-
der the direct supervision of a journeyman electrician for
four years, or who has completed a four year appren-
ticeship program in electrical construction that is regis-
tered with the state apprenticeship council or the
Federal Bureau of Apprenticeship and Training, or who
is a graduate of a trade school program in electrical
construction that was established during 1946, shall be
eligible to take the examination for a journeyman's cer-
tificate of competency. A person who has had two years
of schooling under the conditions provided in RCW
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(($8:37040)) 19.28.530 in addition to two years of em-
ployment under the direct supervision of a journeyman
electrician shall be eligible to take the examination for a
journeyman's certificate of competency.

AMENDATORY SECTION (Amending Order 80-1,
filed 1/16/80)

WAC 296-401-100 COMPUTATION OF
YEARS OF EMPLOYMENT. (1) For the purposes of
RCW ((18:37-640)) 19.28.530, 1800 hours of employ-
ment shall be considered one year of employment.

(2) At the time of renewal, the holder shall provide
the department with an accurate list of the holder’'s em-
ployers in the electrical industry for the previous year
and the number of hours worked for each employer.

(3) A person who has completed a four year appren-
ticeship program in electrical construction that is regis-
tered with the state apprenticeship council or the
Federal Bureau of Apprenticeship and Training shall be
considered to have completed 7200 hours (four years) of
employment.

(4) A person who has completed a two year appren-
ticeship program in an electrical specialty that is regis-
tered with the state apprenticeship council or the
Federal Bureau of Apprenticeship and Training shall be
considered to have completed 3600 hours (two years) of
employment.

AMENDATORY SECTION (Amending Order 80-1,
filed 1/16/80)

WAC 296-401-140 SUPERVISION OF TRAIN-
EES IN THE ELECTRICAL TRADES. A person pos-
sessing a training certificate (trainee) shall be under the
direct supervision of a supervising electrician as defined
in RCW ((18-37-620)) 19.28.510. The supervising elec-
trician shall be working on the same job site and within
the immediate working proximity of the trainee. The su-
pervising electrician must assign and examine the
trainee's electrical work to see that it conforms to the
applicable electrical codes.

AMENDATORY SECTION (Amending Order 80-1,
filed 1/16/80)

WAC 296-401-150 PENALTIES FOR FALSE
STATEMENTS OR MATERIAL MISREPRESEN-
TATION. All applications required under chapter ((18=
37)) 19.28 RCW and the annual statement of hours of
employment required under RCW ((+8:37-:620)) 19.28-
.510, shall be made under oath. A person who knowingly
makes a false statement or material misrepresentation
on an application or statement may be referred to the
county prosecutor for criminal prosecution under RCW
9A.72.020, 9A.72.030, and 9A.72.040. The department
may also file a civil action under RCW ((18:37:159))
19.28.620 and may subtract up to 900 hours of employ-
ment from a trainee's total hours, if the department de-
termines the trainee has made a false statement or
material misrepresentation,
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AMENDATORY SECTION (Amending Order 80-1,
filed 1/16/80)

WAC 296-401-160 ENFORCEMENT. (1) The
department shall ensure that employers and employees
subject to chapter ((1837)) 19.28 RCW comply with
that chapter and chapter 2926-401 WAC by inspecting
electrical job sites. The inspections shall be made by the
department's compliance officers.

(2) The compliance officer shall determine whether:

(a) Each person doing electrical work on the job site
has a proper journeyman, specialty, or trainee certificate;

(b) The ratio of the certified journeyman electricians
to the certified trainees on the job site is correct; and

(c) Each certified trainee is directly supervised by an
individual with a journeyman or specialty certificate of
competency.

(3) If the compliance officer determines that an em-
ployer or employee has violated chapters ((18-37)) 19.28
RCW or 296401 WAC, the department shall issue a
notice of violation that describes the reason the employer
or employee has violated chapters ((18-3%)) 19.28 RCW
or 296-401 WAC and prescribes a time for abatement
of the violation. ‘

(4) If the employer or employee has not abated the
violation within the time prescribed in the notice of vio-
lation issued pursuant to subsection (3), the department
may:

(a) Inform the electrical inspection section and the
electrical utility that the electrical worker or workers on
the job site are in violation of chapters ((18-37)) 19.28
RCW or 296-401 WAC pursuant to the authority
granted in RCW ((1827156fREW-18371561)) 19.28-
:620. The electrical inspection section shall prohibit the
connection of electrical service and the utility shall not
connect the electrical service until the department is sat-
isfied that the electrical work complies with chapters
((1837)) 19.28 RCW and 296-401 WAC.

(b) Ask the attorney general to begin an action to
collect the civil penalties provided for in RCW ((18:37
156)) 19.28.620; and

(c) Issue a cease and desist order that forbids future
conduct that is similar to the violation. The order shall
take effect immediately when it is received by the em-
ployer or employee to whom it is directed.

(5) The employer or employee to whom a cease and
desist order is directed may request a hearing pursuant
to WAC 296-401-170; however, the request shall not
stay the effect of the order. If the employer or employee
disobeys the cease and desist order, the department shall
apply to the superior court for a court order enforcing
the cease and desist order. If the employer or employee
disobeys the court order, the department shall request
the attorney general to apply to the superior court for an
order holding the employer or employee in contempt of
court.
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AMENDATORY SECTION (Amending Order 80-1,
filed 1/16/80)

WAC 296-401-180 EXAMINATION SUBJECTS
FOR SPECIALTY'S AND JOURNEYMAN'S CER-
TIFICATES OF COMPETENCY. The following sub-
jects are among those that may be included in the
examination for certificate of competency. The list is not
exclusive, and the test may also contain subjects not in
the list.

JOURNEYMAN ELECTRICIAN EXAMINATIONS
MAY BE BASED ON THESE ITEMS:

AC - Generator; Three-phase; Meters;
Characteristics of; Power in AC
Circuits (Power Factor); Mathematics
of AC Circuits

Air Conditioning - Basic

Blueprints — Surveys and Plot plans;
Floor Plans; Service & Feeders;
Electrical Symbols; Elevation Views;
Plan((s)) Views

Building Wire — Sizes

Cable Trays

Calculations

Capacitive Reactance

Capacitor — Types; In Series and Parallel

Circuits — Series; Parallel; Combination;
Basic; Branch; Outside Branch Circuits;
Calculations '

Conductor — Voltage Drop (line loss); Grounded

Conduit — Wiring Methods

DC - Generator; Motors; Construction of Motors;
Meters

Definitions

Electrical Units

Electron Theory

Fastening Devices

Fire Alarms — Introduction to; Initiating
Circuits

Fuses

Generation — Principles of

Grounding

Incandescent Lights

Inductance — Introduction to; reactance

Insulation — of wire

Mathematics — Square Root; Vectors' Figuring
Percentages

Motors — Motors vs. Generators/CEMF; Single
Phase;
Capacitor; Repulsion; Shaded Pole; Basic
Principles of AC Motors

Ohm's Law

Power

Power Factor — AC Circuits; Correction of;
Problems

Rectifiers

Resistance — of Wire

Rigging

Safety — Electrical Shock

Services

Three—-Wire System

((FottstTootst)) Tools
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Transformers — Principles of; Types; Single
Phase; Three—Phase Connections

Voltage Polarity Across a Load

Wiring Methods — Conduit; General

Wiring Systems — Less than 400 volts; 480/277
Volts; Three—Phase Delta; Distribution

SPECIALTY RESIDENTIAL ELECTRICIAN
EXAMINATIONS MAY BE BASED ON THESE
ITEMS:

AC — Meters

Blueprints — Residential Plans; Floor Plans;
Service and Feeders

Calculations

Circuits — Series; Parallel; Combination;
Basic; Outside Branch

Conductor — Voltage Drop (line loss); Grounded;
Aluminum

Conduit — Wiring Methods

Electrical Units

First Aid

Fuses

General Lighting

Grounding of Conductors

Insulation of Wire

Ladder Safety

Mathematics — Figuring Percentage

Ohm's Law

Overcurrent Protection

Resistance of Wire

Services

Sizes of Building Wire

Three—Wire System

((FoltstFootst)) Tools

Transformer — Ratios; Single-Phase

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 296-401-050 MEETINGS OF GOVERN-
OR'S ADVISORY BOARD.

WSR 81-06-038
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1598—Filed February 27, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division, of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to: .

WAC 388-86-023
WAC 388-87-047

Chiropractic services.
Payment—Chiropractic services.

Rep
Rep

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
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to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:

WHEREAS legislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and

WHEREAS that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Health Services and made certain changes in
the programs administered by that department; and

WHEREAS RCW 43.88.290 expressly forbids the
department from over-expending or over—encumbering
any appropriation made by law, or expending funds con-
trary to the terms, limits, or conditions of any appropri-
ation made by law,

NOW, THEREFORE, I, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired by the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.

This rule is promulgated under the general rule—
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 27, 1981.

By David A. Hogan
Director, Client and Community Relations Division

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

(1) WAC 388-86-023 CHIROPRACTIC
SERVICES.

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

(1) WAC 388-87-047 PAYMENT—CHIRO-
PRACTIC SERVICES.

WSR 81-06-039
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1599—Filed February 27, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division, of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to podiatry, re-
pealing WAC 388-86—096.

1, David A. Hogan, find that an emergency exists and
- that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:

WHEREAS legislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and

WHEREAS that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Health Services and made certain changes in
the programs administered by that department; and

WHEREAS RCW 43.88.290 expressly forbids the
department from over—expending or over—encumbering
any appropriation made by law, or expending funds con-
trary to the terms, limits, or conditions of any appropri-
ation made by law,

NOW, THEREFORE, I, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired by the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 27, 1981.

By David A. Hogan
Director, Client and Community Relations Division

REPEALER

The following section of the Washington Administra-
tive Code is repealed.
(1) WAC 388-86—-096 PODIATRY.

WSR 81-06-040
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 1600—Filed February 27, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division, of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
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Washington, the annexed rules relating to dental ser-
vices, amending WAC 388-86-020.

1, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:

WHEREAS legislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and,

WHEREAS that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Health Services and made certain changes in
the programs administered by that department; and

WHEREAS RCW 43.88.290 expressly forbids the
department from over—expending or over—encumbering
any appropriation made by law, or expending funds con-
trary to the terms, limits, or conditions of any appropri-
ation made by law,

NOW, THEREFORE, 1, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired by the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 27, 1981.

By David A. Hogan
Director, Client and Community Relations Division

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-86-020 DENTAL SERVICES. (1) The
department shall provide dental ((care-subfect-totimita-
. ; e forthbet i furtherdefined
incurrent-departmental-memoranda—and-dentat-schedute
Of—nmmm—a. ”"Wa"cc's. 101 outﬁ1_3tatc dc“tai caics
sce—WAC-388=86=H5(5))) services to recipients of
EPSDT.
(2) ((Bentat-coverage-for-recipicnts-of-medicat-assist-
i £ ’ 3
a’.’f: aqud CE.UPHSt‘lB”u?,,"g' g’c.uc.:ai’ ass:st'ancq:” i'.c are-ot d)’)
Services will include:
(a) ((Restorativecarc—wittinchide:)) Initial and peri-
odic oral examinations.
(b) Treatment necessary for the relief of pain and in-

fection, restoration of teeth, and maintenance of dental
health.
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(¢) Orthodontic treatment is defined as the use of any
appliance, intra oral or extra oral, removable or fixed, or
any surgical procedure designed to move teeth. The fol-

lowing limitations apply:
(i) ((fracturcd—mew—or—fost—filtings)) Prior _approval

must be obtained from the office of medical policy and
procedure,

(i) ((repair—or—reptacement—of —broken—dentures;))
Treatment is limited to medically necessary services as
defined in chapter 388—80 WAC.

((Gioretinesof dentures:

b} Prophytaxi  copicat oati ¢ frorid

(49]
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WSR 81-06-041
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1601—Filed February 27, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division, of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to state financed
medical care services, amending WAC 388-86—120.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:

WHEREAS legislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and,

WHEREAS that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Health Services and made certain changes in
the programs administered by that department; and

WHEREAS RCW 43.88.290 expressly forbids the
department from over—expending or over—encumbering
any appropriation made by law, or expending funds con-
trary to the terms, limits, or conditions of any appropri-
ation made by law,

NOW, THEREFORE, I, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired of the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090. '
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The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 27, 1981.

By David A. Hogan
Director, Client and Community Relations Division

AMENDATORY SECTION (Amending Order 1554,
filed 10/9/80)

WAC 388-86-120 STATE FINANCED MEDI-
CAL CARE ((SERWEES)). (((1)) A recipient of a
continuing general assistance grant who cannot be relat-

ed to a federal aj«j category ((and-a—reciprent-of-medieal

[50]
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ftf f f f ) is_eligible
to receive the same scope of care (WAC 388-86—005) as
a recipient of medicaid, except that no care will be pro-
vided outside the state of Washington other than in bor-
dering states as specified in WAC 388-82-030(4), and
shall be subject to the following medical program limi-
tations. Continuing general assistance medical coupons
bear the imprint "GAU".

(1) Elective hospital admissions and elective surgery
requests require prior medical consultant approval.

(2) Criteria used to determine that the proposed sur-
gery is elective are:

(a) Medical necessity must be established. Definition
in chapter 388-80 WAC applies.

(b) Procedure cannot reasonably be delayed.

(3) Prescribed drugs are limited to specific therapeutic
classifications. Lists are published through the Drug
Formulary and/or official memoranda.

(4) Mental health services will be provided only in
community mental health centers.

(5) Hearing aids are not provided.

WSR 81-06-042
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1602—Filed February 27, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division, of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to medical as-
sistance, amending chapters 388-80, 388-81, 388-82,
388-83, 388-84, 388-85 and 388-92 WAC.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:

WHEREAS legislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and,

WHEREAS that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Health Services and made certain changes in
the programs administered by that department; and

WHEREAS RCW 43.88.290 expressly forbids the
department from over—expending or over—encumbering

WSR 81-06-042

any appropriation made by law, or expending funds con-
trary to the terms, limits, or conditions of any appropri-
ation made by law,

NOW, THEREFORE, I, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired by the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 27, 1981.

. By David A. Hogan
Director, Client and Community Relations Division

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-80-005 DEFINITIONS. (1) "Acute
and emergent" ((signify—an—acute-condition,—defimed—as
b ; retativet ’ hromic

ing— fonn)) medical
care for GAU, see WAC 388-86-120.

.(2) -((prﬁcam”—is-mry-pcmn-wha-{zas—(mdvm'ap-

ik . .

; 3) :kp'pi.icam ;”’7",:.’", o ”7“.,“' an apprhcam
theseruies:

€#9)) "Application" shall mean a written request for

f )) financial or medical

assistance from the department of social and health ser-

vices made by a person in his/her own behalf or in be-

half of another person. ((A—verbai-appitcationr—must-be

f =) .

((659)) (3) "Assignment” is the method by which the
provider receives payment for services under Part B of
medicare.

(4) " Assistance unit" means a person or members of a
family unit who are eligible for cash or medical assist-
ance under a federally matched program including state
supplement.

(5) " Authorization" means an official approval of a
departmental action.

(a) "Authorization date” means_the date the pre- -
scribed form authorizing assistance for a_new, reopened
or reinstated case is signed.

(b) "Authorization of grant" means attesting the ap-
plicant's eligibility for assistance in an amount as deter-

mined by his/her circumstances and department

[51]
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standards and giving authority to make payment

accordingly.
6 (" .,'” . w s : b :

A)) "Beneficiary" is a.n eligible individual who re-
ceives a federal cash benefit and/or state supplement
under Title XVIL

.(((-8))) (_72 "Beqeﬁt pqriod“ is ((thc-tavn—yscd-by—sm

patrent,-up—to-a certarn .Sp“."i‘d ma:mum.u anount,can
bc"pard for b’? the i;usp:;ai. m.suzanc! ':- p;a" 1’1": utcnu”ap .
fHiness™)) the time period used in determining whether
medicare can pay for covered Part A services. A benefit
period begins the first day a beneficiary is furnished in-
patient_hospital or extended care services by a qualified
provider. It ends when the beneficiary has not been an
inpatient of a_hospital or other facility primarily provid-
ing skilled nursing or rehabilitation services for sixty
consecutive days. There is no limit to the number of
benefit periods a beneficiary can have.

((€99)) (8) "Carrier" is ((the—agency—having—a—con=
e  behaHoftt

)) an_organization who has a
contract with the federal government to process claims
under Part B of medicare.

((€18))) (9) "Categorically ((refated)) needy” refers
to a resident of the state of Washington whose income
and resources are evaluated as for cash assistance and
who is: ‘

(a) ((Areciptent-of-a—federal-aidgrant,or
tb)A—~<hildreceivingfostercare;or

£

() ’:" "'d’q”f"a: ".""’ '””"‘ the ‘*’gf’b”‘?. reguIre

erat-ard-grant:)) Receiving cash assistance.
(i) Aid to Families of Dependent Children (AFDC).
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((@23)) (11) "Certification ((is-a—document-—confirm-=
n';g_ .’:'.a’.t amapplicant hasq '"C: th: tfiua:;uaj}an:? ;.ncd’:ca-i

programs)) date” means the date the worker certifies
changes in a recipient's circumstances and authorizes an
action.

(12) "CFR" means the code of federal regulations
and is a codification of the general and permanent rules
published in the federal register by the executive depart-
ments and agencies of the federal government.

(13) "Child" or "minor child" means a person under
eighteen years of age.

(14) " Chiropractor" is a person licensed by the state
of Washington to practice chiropractic according to
chapter 18.25 RCW.

(¢ . . .
; (49 E’ U"’s".’a”’“q’s a’pm tF’U"’ '”.!””c '.""d’ca”c ;:U. "t

045(2)tc)))

(15) "Client" means an applicant or recipient of fi-
nancial and/or social services provided by the depart-
ment of social and health services.

(16) "Coinsurance” means the portion of reimbursa-
ble hospital and medical expenses, after subtraction of
any deductible, which medicare does not pay. Under

(ii) Supplemental Security Income (SSI), including

Part A, coinsurance is a per day dollar amount, and un-

grandfathered individuals and individuals with essential

der Part B, is twenty percent of reasonable charges.

spouses.
(iii) State supplement.

(b) Eligible for but not receiving assistance.
(i) AFDC.

(ii) SSI and/or state supplemental.

(iii) Special categories.

(17) "CSO" (community service office) is an office of
the department which administers the various social and
health services at the county level.

(18) "Continuing assistance” means payments to per-
sons who presumably will be eligible for and receive,
from the date of authorization, regular monthly grants
on a prepayment basis. Continuing assistance includes

(c) A financially eligible person under twenty—one
who would be eligible for AFDC but does not qualify as

federal aid and continuing general assistance grants to

a dependent child including but not limited to:
(i) Foster care, or
(ii) Subsidized adoption, or
(iii) A skilled nursing home, intermediate care facili-

unemployable persons.

(19) " Deductible" means an initial specified amount
that is the responsibility of the applicant and/or
recipient.

ty, or intermediate care facility for mentally retarded, or
(iv) An inpatient psychiatric facility.
(d) Individuals related to category (a) above in insti-

(a) Part A of medicare — Inpatient hospital deductible
— an initial amount in each benefit period which medi-
care does not pay.

tutions who_would not be eligible for such assistance if
they were not institutionalized.

(((H3)) (10) "Central disbursements" is the state
office section which audits nonmedicaid medical claims

for payment ((biHed-onformBSHS-6=06(A=19})).

[52]

(b) Part B of medicare — The first sixty dollars in ex-
penses which must be incurred before medicare starts to
a

(‘20) "Delayed certification” shall mean the date of
certification for medicaid and date of application for SSI
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‘are the same for an SSI beneficiary whose eligibility de-
cision was delayed due to administrative action.

((+9)) (21) "Department" shall mean the state de-
partment of social and health services.

((t+89—""Drtoxification™(atcohot—means—three=day
trcaﬁncnt—oFacutc—afcohohsm—forvﬂnth-thrdcparmcm

%)) (22) "Division of medical assistance" shall
mean the single state agency authorized to administer
the Title XIX medical ((care)) assistance program.

(23) "Eligible couple” means an eligible individual
and eligible spouse.

(24) " Eligible individual” means an aged, blind or
disabled person as defined in Title XVI of the Social
Security Act. If two such persons are husband and wife

WSR 81-06-042

(31) "Fraud" shall mean a deliberate, intentional and
wilful act, with the specific purpose of deceiving the de-
partment with respect to any material, fact, condition, or
circumstances affecting eligibility or need.

(32) "General assistance — continuing" (GAU) means
assistance to unemployable persons who are not eligible
for or not receiving federal aid assistance.

((299)) (33) "Grandfathering" refers to ((certaiminm

» b

were reeerving medicat assistance for-had-am appiication
pendimg "i"!dl’ ;':as'! ’s"b"c’q"‘;tb, a’pﬂp[;o; cd) —and "m,.

(a) A noninstitutionalized individual who meets all
current requirements for medicaid eligibility except the

(and have not been living apart for more than six

criteria for blindness or disability, and

months), only one of them may be considered an eligible

individual. ‘
((€26))) (25) "EPSDT" shall mean a program pro-

viding early and periodic screening, diagnosis and treat-
ment to persons under 21 years of age who are eligible
under Title XIX of the Social Security Act.

((€21})) (26) "Essential person” ((fs—the—"grandfati-

()

.
; i i imetwded-in-theSSHE coof
a—bemcficiary)) means a person whose needs were taken

(i) As eligible for medicaid in December, 1973, as
blind or disabled, whether or not he/she was receiving
cash assistance in December, 1973; and

(ii) For each consecutive month after December,
1973, continue to meet the criteria for blindness and
disability and other conditions of eligibility used under
the medicaid plan in December, 1973, and

(iii) The needs of the "essential person" shall only be
considered when he/she is living with such person in the
same household.

into account in determining the need of OAA, AB, or
DA recipient for December, 1973, who continues to live

(b) An institutionalized individual who was eligible
for _medicaid in December, 1973, or any part of that

in the home of such recipient, and continues to be an es-

month, as an inpatient of a medical institution or resi-

sential person.
(G2 —ESS0"—¢ . ; - . o)
see-ESO™

23))) (27) "Extended care facility” (ECF) See
"skilled nursing facility".

((€243)) (28) "Extended care patient" is a recently
hospitalized medicare patient who needs relatively
short—term skilled nursing and rehabilitative care in a
skilled nursing facility.

(29) " Fair hearing" means an administrative proceed-
ing by which the department hears and decides the ap-
peal of an applicant/recipient from an action or decision
of the department.

((€25))) (30) "Federal aid" ((straH)) means the
((mcd-tcai)) assistance ((or-ard—to—famﬂrcs—mth—dcpcn—

matching—funds)) grant programs for which funds—in—

aid are received by the state from the federal
government.

(26)Federat-zid-medicat b (FAMEO)

(53]

“dent of intermediate care facility that was participating

in the medicaid program-and for each consecutive month
after December, 1973:

(i) Continued to meet the requirements for medicaid
eligibility that were in effect under the state's plan in
December, 1973, for institutionalized individuals, and

(ii) Remained institutionalized.

(((a)-Agedblind-and-disabledrecipients of FAMEO:
fb)—Brsa-blcd—rca;mnts—oFcatcgonca{—caﬂr-assrsmcc

329)) (34) "Home health agency” is an agency or
organization certified under medicare to provide skilled
nursing and other therapeutic services to the patient in
his/her place of residence.



WSR 81-06-042

((633)) (35) "Hospital" shall mean any institution li-
censed as a hospital by the official state licensing
authority.

((634)) (36) "Institution" shall mean an establish-
ment which furnishes food and shelter to four or more
persons unrelated to the proprietor and, in addition pro-
vides medically related services and medical care. This
would include hospitals, skilled nursing facilities, inter-
mediate care facilities and institutions for the mentally
retarded, but does not include correctional institutions.

(37) "Intermediary” is an organization who has an
agreement with the federal government to process medi-
care claims under Part A.

((63573)) (38) "Intermediate care facility" shall mean
a licensed facility certified to provide intermediate care
for-which an agreement has been executed.

((6363)) (39) "Intermediate care facility/IMR" shall
medn a state institution or a licensed nursing home ei-
ther of which has been certified by state office (SO) as
meeting ((FMR)) the CFR regulations to provide ((24))
twenty—four hour health-related care and services to
mentally retarded persons or persons with related
conditions.

(633)) _(i@ "Legal dependents” are persons whom
an individual is requtred by law to support.

(C

(-39))) (41) Med:catd or Mcd:cal assistance”
((or)) "MA" shall mean the federal aid Title XIX pro-
gram under which medical care is provided to:

(a) A recipient of ((: f

)) AFDC.
(b) A recipient of (( -
)) SSL

grant—who—rs—catcgoncaﬂy—rda-tcd
(c) A rec:ptent of ((rcmrtrmrg—gcncraf—assrstancc

state supplement.

(d) A ((categoricallyrelatedreciprent-or—areciprent
undcr—thc—"—fll'—catcgm-y—who-vs—drgrbfc—for—fcderaf-ad

)) financially
eligible person under twenty—one including, but not lim-

ited to individuals in:

(i) Foster care, or

(ii) Subsidized adoption, or

(iii) A skilled nursing home, intermediate care facili-
ty, or intermediate care for mentally retarded, or

(iv) An inpatient psychiatric facility.

(e) Individuals related to category (b) above in insti-
tutions who would not be eligible for cash assistance
soley because of the level of their income if they were
not institutionalized.

(f) Individuals who are eligible but not receiving cash
assistance under (a), (b), or (c) above.

((te)—Fhe—spousc-of anaged—bitnd-ordisabled-benefi=
crary—forwhoma—cash—atowancets-included-inthe-SS51
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tc)-ATeciptent-of-medical-only (MO)-

43))) (42) "Medical consultant” shall mean a physi-
cian employed by the department at the CSO level.

(43) "Medical facility" see " Institution".

(44) "Medically necessary" is a term for describing
requested service which is reasonably calculated to pre-
vent, diagnose, correct, cure, alleviate or prevent the
worsening of conditions that endanger life, or cause suf-
fering or pain, or result in illness or infirmity, or threat-
en to cause or aggravate a handicap, or cause physical
deformity or malfunction, and there is no other equally
effective more conservative or substantially less costly
course of treatment available or suitable for the recipient
requesting the service. For the purpose of this section
"course of treatment” may include mere observation or,
where appropriate, no treatment at all.

(45) "Medicare” is a commonly used term for the
federal government health insurance program for certain
aged or disabled recipients under Titles II and XVII of
the Social Security Act.

(46) " Nursing care consultant” shall mean a qualified
and licensed registered nurse employed by the depart-
ment at the CSO level.

(47) "Outpatient” is a nonhospitalized patient receiv-
ing care in an outpatient or emergency department of a
hospital, or away from a hospital such as in a physician's
office or the patient's own home.

(48) "Part A" is the hospital insurance portion of
medicare.

(49) "PAS" - professional activity study is a compi-
lation of inpatient hospital data by diagnosis and age,
conducted by the commission of professional and hospi-
tal activities, which resulted in the determination of an
average length of stay for patients. These data were
published in a book entitled "Length of Stay in PAS
Hospitals, Western". The department has adopted this
book as the basis for authorizing payment for the maxi-
mum number of inpatient hospital days for recipients of
state funded programs, or where no memorandum of
undcrsta'nding with a PSRO exists.

(50) "Part B" is the supplementary medical insurance
benefit (SMIB) or the "doctor portion" of medicare.

(51) ((*Participation™is-that-part-of thccost-of mred-
feat-care-which-thereciptent-who-has—avatiableresources

523)) " Physician" is a doctor of medicine, or osteop-
athy ((orpodiatry)) who is legally authorized to perform
the functions of his profession by the state in which he
performs them.

((€53))) (52) " Professional standards review organi-
zation" (PSRO). See "Washington state professional

standards review organization".

((€543)) (53) "Provider" or "provider of service
means ((thosc)) an institution((s)), ((agencies)) agency,
or individual((sfurnishing)) who has a signed agreement
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to furnish medical care and goods and/or services to re-
cipients and who ((are)) is eligible to receive payment
from the dcpartmcnt ( (Scc—afso—vcndm—))

((€552)) (54) " Provider services" shall mean the office
of the division of medical assistance which ((authorizes))

processes claims for payment ((for—mredicat—bitings))
under Title XIX and state funded programs.

(((-569—Rcczprcntof-con‘tmumg-assrstancc—'is-a-pcrson

)
(({-69))) (55) Residence ((—the)), state ((which-offi=
)) of ((thefollowing)) means:

(a) The state where the applicant/recipient is living

with the intent to remain there permanently or for an
indefinite period,

(b) The state which he/she entered with a job com-
mitment or to seek employment, whether or not current-
ly employed,

(c) The state making a state supplementary payment,

(d) The state making placement in an out—of-state
institution;

(e) The state of the parents or legal guardian, if one
has been appointed, of an institutionalized individual

who is under age twenty—one or is age twenty—one or -

over and who became incapable of determining residen-
tial intent before age twenty—one,
(f) The state where the person over age twenty—one
judged to be legally incompetent is living.
((t6H—"Resource™—ts—anyassct-whichcoutd-be-appticd
toward-meeting—the—costs—of medicat-care—A-nonexempt
Tesource1s “’" hich—ts—avatlable~to mect the costs of
mcd.;ca! i carc :m’c:::m;t 1ccscn’1'cr.'15 "." consrdered
62))) (56) "Retroactivity" ((is—the—process—used—to
certify .am:h:am; reciptents-refated tc.i'cdmai programnts
11’0 camm’thacn H";.ﬁ’s.t day-of the m"d.""? '.’,2'“ pqnm tc_
ered—medicat—care)) means the period of no more than
three months prior to month of application during which
an individual applying under medicaid may be certified.
((€63)) (57) "Skilled nursing facility” shall mean a

licensed facility certified to provide skilled nursing care
for which an agreement has been executed.
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((¢64))) (58) "Skilled nursing home", unless other-
wise described, shall mean any institution or facility li-
censed by the department as a nursing home, or is a
nursing home unit of a hospital licensed by the state de-
partment of social and health services. Also known as
"skilled nursing facility”.

((€653)) (59) "Spell of illness" (((benefit-period)—be-

itat ity .
of a".’,.h“p';a.’i' ';’"c"dc.d carc 1?‘3“? or-anursing-frome
days)) — see benefit period.

((¢667)) (60) "Spouse™ —

(a) "Eligible spouse” ((ts—a—person—in—a—two—person
; rodd—wrho—im-additi o otioibio imdividant—i

’

]

fd)) means an aged, blind or
disabled individual who is the husband or wife of an eli-
gible individual and who has not been living apart from
such eligible individual for more than six months.

(b) "Ineligible spouse” ((ts—a—person—im—a—two-person

owmrright)) means the husband or wife of an eligible in-
dividual who is not aged, blind or disabled; or although
aged, blind or disabled has not applied for such
assistance.

(c) "Nonapplying spouse” means the husband or wife
of an_eligible individual who although aged, blind or
disabled has not applied for such assistance.

(61) "State—funded medical care” shall mean medical
care, as defined by DSHS, provided to eligible persons
on continuing general assistance.

((€67)) (62) "State office” or "SO" shall mean the
division of medical assistance of the department.

((f68))) (63) "Supplementary ((security—income))
payment" ((* f

) ) means the state money pay-
ment to_individuals receiving benefits under Title X VI
(or who would, but for their income, be eligible for such
benefits) as assistance based -on need in supplementation
of SSI benefits. This payment includes:

(a) "Mandatory state supplement" means the state
money payment with respect to individuals who, for
December, 1973, were recipients of money payments
under the department's former programs of old age as-
sistance, aid to the blind and disability assistance.

(b) "Optional state supplement” means the elected
state money payment to individuals eligible for SSI ben-
efits or who except for the level of their income would be
eligible for such benefits.

((f69)———TrHc*VF—rs-a—pmgram-adm1mstcrcd~by—tbc
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" Vendor— i . ot ; §
vices-under-theseruies:))

(64) "Supplemental security income (SSI) program,
Title XVI," means the federal program of supplemental
security income for the aged, blind, and disabled estab-
lished by section 301 of the social security amendments
of 1972, and subsequent amendments, and administered
by the Social Security Administration (SSA).

(65) " Third party” means any entity that is or may be
liable to pay all or part of the medical cost of injury,
disease, or disability of an applicant or recipient of
medicaid.

((673))) (66) "Washington State Professional Stand-
ards Review Organization” (WSPSRO) is the state level
orgamza tion responsible for determining whether health
care activities are medically necessary, meet profession-
ally acceptable standards of health care, and are appro-
priately provided in an out-patient or institutional
setting for ((reciprents—of—federatly refated—programs))
beneficiaries of medicare and recipients of medicaid and
maternal and child health.

(NOFE*—Specifie—defimitt tierble—toMedical

386=93-005.))

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-81-005 MEDICAL CARE PRO-
GRAM. The department of social and health services
provides a medical care program, administered through
the division of medical assistance, designed to meet the
health care needs of eligible individuals who ((do—rmot

providers-of-medicat-servicesas—described-im-WAC388=
8#7-607)) have been determined eligible as defined in

WAC 388-80-105.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-81-025 ELIGIBILITY—GENERAL.
(1) Financial eligibility is established when the depart-
ment certifies that the applicant meets the appropriate
financial requirements in chapter 388-83 WAC.

(2) The department shall be responsible for payment
of medical care provided within the scope of the pro-

gram to ((reciprents—of-mredical-assistance—-(MA)—tore=

cipfents—of —contimiing—gencrai—assistance—(GA ) —who
; et tated ; ) .

mredicat-need—Servicesprovided-amd—timitations—thereto
arc-spectfied-inchapter-388—=86-WA€)) eligible persons.
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AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-81-040 FAIR HEARING. (1) Any ap-
plicant for or recipient of medical care provided under
chapter 74.09 RCW who feels aggrieved by a decision
rendered by the department has a right to a fair hearing
as provided by chapter 388—08 WAC.

(2) When the fair hearing request calls into question a
decision of a medical consultant or whcn eligibility is
being dctcrmmcd in the (( f

)) medicaid category or state
funded medical program, a prehearing review is the re-
sponsibility of the division of medical assistance.

(3) Chapter 388-08 WAC applies when a request for
a fair hearing is related to medical care.

(4) The medical director or his designee shall review
all fair hearing requests referred by the examiner to
determine:

(a) Whether or not the appellant's request for service
was filed according to the applicable rules and
regulations,

(b) Whether or not the decisions have been made
upon complete and accurate evaluation of the facts, ex-
isting standards, regulations, and policies.

(5) All records and information necessary to deter-
mine the validity of the appellant's fair hearing request
shall be furnished upon request to the reviewing author-
ity and forwarded not later than ten days from such
request.

(6) An ((independent)) medical assessment by a pro-
fessionally qualified person and/or persons not a party to
the action being appealed may be obtained at the re-
quest of the examiner or the appellant.

(7) Upon receipt of the necessary material, evidence,
or reports, the designated reviewing authority shall eval-
uate the appellant's request in accord with existing rules,
regulations, and policies of the department. The review-
ing authority:

(a) May reverse the decision when such adverse deci-
sion has been made contrary to rules, regulations and
policies of the division;

(b) May resolve a situation resulting in the fair hear-
ing request by adjustment.

(8) In providing a system for fair hearings for appli-
cants or recipients of medical care, the rules in chapter
388-08 WAC shall be adhered to and, where appropri-
ate, other portions of WAC which are applicable to the
particular circumstances of the appellant.

AMENDATORY SECTION (Amending Order 1265,
filed 1/13/78)

WAC 388-81-050 RESTITUTION. (1) If a recip-
ient of medical care was not eligible for such care or
comes into possession of resources which he/she fails to
disclose to the department, the amount of such medical
care payment made by the department on his/her behalf
which could have been met by his/her undisclosed re-
sources shall be an overpayment and a debt due the de-
partment. (See chapter 388-44 WAC for definition of
overpayment and procedures pertaining to repayment by
grant recipients.) Reimbursement cannot be collected
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from a grant for vendor payments incorrectly paid for
medical care.

(2) If repayment is not obtained from a nongrant re-
cipient, the case and the files relative thereto shall be
forwarded to the office of reimburséments for such fur-
ther action as deemed necessary. However, in no event
shall a lien be filed while the ineligible recipient or
((his)) the dependent spouse is still living unless the
claim has been reduced to judgment in a superior court
of the state of Washington.

AMENDATORY SECTION (Amending Order 299,
filed 9/6/68)

WAC 388-81-055 FRAUD. Any person who by
means of willfully false statement or representation or
by impersonation or other fraudulent device or failure to
reveal resources as required obtains or attempts to ob-
tain or aids or abets any person to obtain medical care to
which he/she is not entitled shall be guilty of larceny.
See WAC 388-44-020 for procedures to be followed in
cases involving fraud.

AMENDATORY SECTION (Amending Order 911,
filed 3/1/74)

WAC 388-81-060 SUPPLEMENTARY MEDI-
CAL INSURANCE "BUY IN". The department will
purchase supplementary medical insurance Part B, un-
der Title XVIII of the social security act for an eligible
individual who is a recipient of a federal aid grant ((or

transplantation)).
NEW SECTION

WAC 388-82-006 MEDICAL ASSISTANCE.
Medical assistance is the Title XIX funded medical pro-
gram that provides full scope medical care to eligible
individuals. '

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-82-010 PERSONS ELIGIBLE FOR
MEDICAL ASSISTANCE. Medical assistance ((1s
provided—for:)) is available to any individual who is cat-

egorically needy.
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(1) ((A-recipient—of AFDE~(inchuding—AFDEfoster

td)—Chapter388=92—WAC for-age,—biindness—ordis-
abitity—certifted—afterJanuary—+,—1974:)) Individuals re-

ceiving or eligible to receive a cash assistance payment.
Categories under which individuals may qualify include:

(a) Aid to families with dependent children (AFDC);

(b) Supplemental security income (SSI),

(c) State supplemental payment, and

(d) Individuals under age twenty—one whose income is
less than the one person AFDC standard, including but
not limited to those individuals who are in:

(i) Foster care; or

(ii) Subsidized adoption; or

(iii) Skilled nursing home, intermediate care facility,
or intermediate care facility for mentally retarded
(ICF/MR); or

(iv) Inpatient psychiatric facilities.

(2) Individuals in medical facilities:

(a) Who would be eligible for cash assistance if they
were not institutionalized. This includes all categorically
needy groups;

(b) Who would not be eligible for cash assistance if
they were not institutionalized. This includes only aged,
blind, and disabled groups.

NEW SECTION

WAC 388-82-115 SPECIAL CATEGORIES ELI-
GIBLE FOR MEDICAL ASSISTANCE. (1) Persons
who, in August, 1972, received OAA, AB, AFDC, or
APTD, and also received RSDI benefits, and who be-
came ineligible for OAA, AB, AFDC or APTD solely
because of the twenty percent increase in social security
benefits under Public Law 92-336, shall be eligible for
medicaid as categorically needy. The provision applies to
both current cash applicants and recipients. Program
description and eligibility determination are described in
chapter 388-93 WAC.

(2) Applicants for SSI or AFDC who were entitled to
RSDI benefits in August, 1972, and would have been
ineligible solely because of the social security benefits
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under Public Law 92-336 shall have the twenty percent
increase disregarded in determining financial eligibility.

(3) An AFDC family unit which becomes ineligible
solely because of increased hours or increased income
from employment shall remain categorically eligible for
medical assistance (MA) for four calendar months be-
ginning with the month of ineligibility provided that:

(a) The family received AFDC in at least three of the
six months immediately preceding the month of
ineligibility.

(b) A member of such family continues to be em-
ployed, and

(c) The family is otherwise eligible for AFDC except
for increased hours or increased income from
employment.

~ (4) Current recipients who become ineligible for SSI
benefits and/or state supplementary payments after
April 1, 1977, solely because of OASDI cosl-of-living
benefit increases under PL 94-566, section 503, shall re-
main categorically eligible for medical assistance (MA).
Any subsequent OASDI cost—of-living benefit must be
considered available income. This disregard does not ap-
ply to:

(a) New applicants (i.e.,
SS1/SSP prior to increase).

(b) Persons who were not actually receiving SSI/SSP
payments for some other reason.

(¢) Persons who would have received SSI/SSP if they
had applied.

(d) Persons who would have received SSI/SSP if they
were not living in a medical or intermediate care facility.

who were not receiving

NEW SECTION

WAC 388-82-125 RECIPIENTS IN MEDICAL
INSTITUTIONS ELIGIBLE UNDER TITLE XIX.
Medical assistance is available to an otherwise eligible
individual who is in a Title XIX certified medical facility
defined as:

(1) A general hospital,

(2) A skilled nursing home,

(3) An intermediate care facility,

(4) An intermediate care facility for mentally retard-
ed, and

(5) In state mental institutions, only eligible individu-
als age sixty—five and over.

NEW SECTION

WAC 388-82-126 STATE FUNDED MEDICAL
CARE PROGRAM. (1) State-funded medical care is a
more limited scope of medical care provided to eligible
individuals. State—funded medical care services are de-
fined in chapter 388-86 WAC.

(2) Continuing general assistance recipients in skilled
nursing homes, intermediate care facilities or intermedi-
ate care facilities for mentally retarded shall be provided
medical care to the same extent as a recipient of medical
assistance.
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NEW SECTION

WAC 388-82-130 MEDICAL CARE PROVIDED
IN BORDERING CITIES. Medical care will be pro-
vided to eligible individuals in a bordering city on the
same basis as in-state care. The only recognized border-
ing cities are Moscow, Sandpoint and Lewiston, Idaho;
Portiand, The Dalles, Hood River, Rainier, Milton~
Freewater, and Astoria, Oregon.

NEW SECTION

WAC 388-82-135 OUT-OF-STATE MEDICAL
CARE. (1) A categorically needy resident of the state of
Washington temporarily out of the state may be provid-
ed medical assistance within the scope of the medicaid
program.

(2) When an eligible individual goes to another state,
excluding bordering cities, expressly to obtain medical
care that is available within the state of Washington,
medical assistance will only be provided on an emergen-
cy basis.

(3) Medical assistance will be provided to persons who
enter the state and are determined to be financially eli-
gible, provided the residency requirements in chapter
388-80 WAC are met.

(4) State—funded medical care is not provided out—of-
state except in designated bordering cities.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 388-82-005 MEDICAL CARE—GEN-
ERAL DESCRIPTION OF PROGRAMS.

(2) WAC 388-82-015 "H" CATEGORY (FED-
ERAL AID).

(3) WAC 388-82-020 MEDICAL CARE
SERVICES.

(4) WAC 388-82-025 INSTITUTIONAL
STATUS.

(5) WAC 388-82-030 STATE OF
WASHINGTON RESIDENT REQUIRING CARE
OUT-OF-STATE.

(6) WAC 388-82-035 OUT-OF-STATE RESI-
DENT REQUIRING MEDICAL CARE IN
WASHINGTON STATE.

(7) WAC 388-82-045 MEDICAL CARE FOR
UNITED STATES CITIZEN RETURNED FROM
FOREIGN COUNTRY.

AMENDATORY SECTION (Amending Order 1203,
filed 4/1/77)

WAC 388-83-005 ((6ENERAE)) MEDICAL
ASSISTANCE ELIGIBILITY. The department shall
provide medical ((care)) assistance within the limitations
set forth under these rules and regulations to any indi-

vidual who has been certified ((as—chgtbfe-to-receivesuch
carcunder-themedical-care program;—thatiscertified-as

tiotble—for—federaiid ot —ost A
ho st oot bt ¥ redical
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; i 4 ; tortat i
vide-services—under-therufes—and-reguiations—of-the—de-

partment)) Title XIX eligible. The recipient shall be
responsible for furnishing the provider with a medical

identification coupon or other adequate notification of
eligibility provided by the department.

NEW SECTION

WAC 388-83-006 STATE-FUNDED MEDICAL
CARE SERVICES. The department shall provide state—
funded medical care within the limitations set forth un-
der these rules and regulations to any individual who has
been certified as eligible to receive such services as a
continuing general assistance recipient. The recipient
shall be responsible for furnishing the provider with a
medical identification coupon or other adequate verifica-
tion of eligibility provided by the department.

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-83-010 ((USE—OF)) ALTERNATIVE
SOURCES FOR MEDICAL CARE. (1) All third par-
ty resources for medical care available to the applicant
or recipient must be utilized to the fullest possible extent
in the payment for the medical care prior to participa-
tion by the department.

(2) Any payment, additional payment((s)) or
contribution((s)) by or on behalf of an applicant((;a))
recipient, ((or—other—person)) meant to increase the
overall level of care beyond that ((mormatly—provided
wiH)) included in the amount, duration or scope of med-
ical care shall be considered as a nonexempt resource
and will be applied against the cost of medical care
((mormmatly)) provided under the program.

(3) The department makes agreements with providers
of prepaid medical plans. Eligible recipients who choose
to participate in a prepaid program are required to uti-
lize such providers of service exclusively except for cer-
tain noncovered services for which the department may
be responsible under the medical care program. See
WAC 388-87-010(4).

AMENDATORY SECTION (Amending Order 967,
filed 8/29/74)

WAC 388-83-015 CITIZENSHIP AND ALIEN-
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only)) A categorically needy applicant shall be encour-
aged to provide a social security number on the applica-
tion form and shall be assisted to secure such number if
he/she wishes to secure one.

) ((An—apphcantvﬂro-rs—othmc-drgrbk'shaﬁ'nm

al-todisctosc-or-apply—for-a—social-sceurity-number,—and
the—individuat-shatt-be—so-informed:)) There is no Title
XIX enumeration requirement.

AMENDATORY SECTION (Amending Order 264
(part), filed 11/24/67) '

WAC 388-83-020 AGE. No age requirements is
imposed as a condition of eligibility in regard to ((tie))
medical ((Eare—Program)) assistance. The age of the
applicant is established to determine whether the indi-
vidual may be related to a federal aid category, or may
be eligible for_the under ((the—"HF)) age twenty—one
category.

AMENDATORY SECTION (Amending Order 1470,
filed 1/3/80)

WAC 388-83-025 RESIDENCE. An applicant or
recipient of the benefits of the medical care program
must be a resident of the state of Washington ((tsce

forr—+ = )); an applicant-re-
cipient need not be a resident of the county in which
medical care is ((sought)) obtained. ((See—definitrons;
chapter388=80-WAC€:))

AMENDATORY SECTION (Amending Order 1402,
filed 5/16/79)

WAC 388-83-028 ((EXTENPED)) ELIGIBILI-
TY FACTORS FOR SPECIAL CATEGORIES. (1)

((Persons-—whoin-August, 1972 recerved-OAAATDE,

of - WAC-388=83-045(8)(a)—shatt-apply.)) Cash recipi-
ents of OAA, AB or APTD who became ineligible be-
cause of the twenty percent increase in RSDI benefits in
August, 1972, must _have that increase disregarded in
determining current _eligibility. If the sole reason for

AGE. ((9)) An applicant ((for—federal—ard—medical
careonly)) must be a citizen of the United States or an
alien lawfully admitted for permanent residence or
otherwise permanently residing in the United States un-
der color of law including an alien who is lawfully
present in the United States according to specified sec-
tions of the immigration and nationality act. (See WAC
388-26-120)

Q
)

AMENDATORY SECTION (Amending Order 1056,
filed 9/25/75)

WAC 388-83-017 SOCIAL SECURITY NUM-
BER. (1) ((Amappticant—for—federai—atd—medicat—care
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their income exceeding the cash standard is the August,
1972, increase, then they are categorically eligible for
medicaid. Medicaid eligibility determinations for this
group must include this factor.

(2) ((Appit

f ; )) Persons who
were eligible under federal cash assistance programs
(AFDC, AB or APTD but were not receiving assistance,
and would have been ineligible solely because of the
((sociat—security—benefits—under—Public—Eaw—92=336))
August, 1972, RSDI twenty percent increase shall have
the twenty percent increase disregarded in determining

financial eligibility ((for—FAMEO—TFhe—provistons—of
WAEC-386=83-045(8)(b)shattapply))

(3) An AFDC ((grant-assistance)) family unit which
becomes ineligible solely because of increased hours or
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increased income from employment shall remain cate-
gorically eligible for medical assistance (MA) for four
calendar months beginning with the month of ineligibili-
ty provided that:

(a) The family received AFDC in at least three of the
six months immediately preceding the month of
ineligibility,

(b) A member of such family continues to be em-
ployed, and

(c) The family is otherwise eligible for AFDC except
for increased hours or increased income from
employment,

(d) Participation shall not be required.

(4) ((Persons)) Current recipients who become ineli-
gible for SSI benefits and/or state supplementary pay-
ments in ((Fuly)) April, 1977, solely because of OASDI
cost—of-living benefit increases under PL 94-566, sec-
tion 503 shall remain categorically eligible for medical
assistance (MA). Any subsequent OASDI cost—of-living
benefit must be considered available income. This disre-
gard does not apply to:

(a) New applicants (i.e., who were not receiving
SS1/SSP prior to increase).

(b) Persons who were not actually receiving SSI/SSP
payments for some other reason.

" (¢) Persons who would have received SSI/SSP if they
had applied.

(d) Persons who would have received SSI/SSP if they
were not living in a medical or intermediate care facility,
etc.

(5) Persons who were "grandfathered" into SSI Janu-
ary 1, 1974, and continue to meet the definition in
chapter 388-80 WAC are eligible for medical assistance.
Termination and reapplication does not reinstate the
"grandfathered" status. Program and eligibility factors
are described in chapter 388-93 WAC.

NEW SECTION

WAC 388-83—130 ELIGIBILITY DETERMINA-
TION—NONINSTITUTIONAL. (1) Eligibility deter-
mination for AFDC shall be as follows:

(a) Applicants who are eligible but not receiving cash
assistance shall be determined as for the appropriate
cash assistance category.

(b) Individuals under age twenty—one not SSI related
shall have eligibility determination based on the AFDC
standard for one person.

(i) When an under twenty—one person resides in the
same family unit with parents, their income is consid-
ered available whether or not actually contributed.

(i) The AFDC earned income exemption of $30 +
1/3 of remainder does not apply to individuals applying
solely for medical assistance.

(2) Eligibility for SSI related applicants who are eli-
gible but not receiving cash assistance shall be deter-
mined as for the appropriate SSI cash assistance
category. See chapter 388-92 WAC for income and re-
sources computation.
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NEW SECTION

WAC 388-83-135 MONTHLY STANDARD—
INSTITUTIONAL. The monthly standard for
SS1/state supplement related individuals in medical fa-
cilities shall have their eligibility determined by:

(1) Comparing the maximum gross income to three
hundred percent of the SSI benefit (the SSI cap).

(2) Using other SSI financial criteria for considera-
tion of resources as defined in chapter 388-92 WAC.

NEW SECTION

WAC 388-83-140 ALLOCATION OF IN-
COME—INSTITUTIONALIZED RECIPIENT. (1)
All institutionalized recipients will retain $32.50 person-
al needs allowance.

(2) The AFDC related individual in a medical facility
is eligible to receive an amount as a cash assistance pay-
ment sufficient to bring income up to the personal needs
allowance.

(3) SSI related recipients may retain the current per-
sonal needs allowance plus wages received for work ap-
proved by the department as part of a training or
rehabilitative program designed to prepare the individual
for less restrictive placement. The total personal needs
allowance including the initial $32.50 may not exceed
the monthly noninstitutional state supplement standard.
There are no deductions for expenses of employment.
When the total amount of wages received plus the initial
personal needs allowance exceeds the monthly standard,
the excess wages are applied to the cost of care.

(4) In addition to the allocations in (1) and (3) above,
SSI related individuals residing in a medical facility
throughout a calendar month are entitled to the follow-
ing allocations of income as applicable:

(a) Maintenance needs of spouse not to exceed state
supplement standard,

(b) Maintenance needs of family adjusted for number
of family members living at home, but not to exceed
highest need standard for a family of same size under
AFDC,

(c) Amounts for incurred medical expenses not sub-
Jject to third—party payment including but not limited to:

(i) Health insurance premiums, co-insurance or de-
ductible charges,

(ii) Necessary medical care recognized under state
law but not covered under medicaid.

(d) For a single person, maintenance of the home
where the individual has been certified by a physician to
need institutional care for no more than six consecutive
months,

(i) Income thus exempted must be used to retain the
independent living situation of an individual with no de-
pendents through payment of such requirements as rent
or mortgages, real estate taxes, insurance, gas, electrici-
ty, oil, water or sewer necessary to maintain the home,

(ii) Up to one hundred eighty dollars per month may
be exempted from the individuals actual income based
on the verified actual cost to retain the home during six
consecutive months, '

(iii) The six-month period begins on the first of the
month following date of admission for medicaid eligible
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recipients or the date of eligibility for individuals chang-
ing from private to medicaid, and ceases when the pa-
tient is discharged to an independent living arrangement
or at the end of six months if the recipient has not been
discharged,

(iv) CSO social service staff shall document initial
need for the income exemption and review the individu-
al's circumstances after ninety days.

(5) Income remaining in (1), (2), (3) or (4) will be
used to compute payment of the participation amount
(that income remaining after allocation of income) shall
be a matter solely between the recipient and the medical
facility.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 388-83-030 COMPUTATION OF
AVAILABLE INCOME AND RESOURCES.

(2) WAC 388-83-035 MONTHLY MAINTE-
NANCE STANDARD—APPLICANT LIVING IN
OWN HOME.

(3) WAC 388-83-045 ALLOCATION OF
AVAILABLE INCOME AND NONEXEMPT
RESOURCES.

(4) WAC 388-83-050
RESOURCES.

(5) WAC 388-83-055

(6) WAC 388-83-060
RESOURCES.

(7) WAC 388-83-065 TRANSFER OF RE-
SOURCES WITHIN TWO YEARS PRIOR TO
APPLICATION.

AVAILABILITY OF

EXEMPT RESOURCES.
NONEXEMPT

NEW SECTION

WAC 388-84-105 MEDICAL ASSISTANCE. (1)
All individuals wishing to make application for medical
assistance shall have the opportunity to do so without
delay.

(a) Applicants will be provided with:

(i) An explanation of the civil rights act,

(ii) Fair hearing information,

(iii) Information on early and periodic screening, di-
agnosis and treatment, when appropriate,

(iv) Information on family planning,
appropriate. .

(b) The application shall mean verbal or written re-
quest; verbal application must be reduced to writing.

(c) If death of applicant intervenes, the application
may be completed by a relative or interested person(s).

(2) Individuals who receive cash assistance payment
under AFDC, SSI or state supplement are eligible with-
out a separate application.

(3) A spouse ineligible for SSI benefits solely because
of the level of his/her income must apply individually
for medical assistance.

(4) A resident of the state of Washington temporarily
out of the state may make application directly to the
community services office (CSO) in his/her area of the
state through either an individual or agency acting in
his/her behalf.

when
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NEW SECTION

WAC 388-84-110 APPLICATION—DISPOSI-
TION. (1) Timely determination standards are:

(a) Sixty days for applicants based on disability,

(b) Forty-five days for all other categories,

(c¢) Certain unusual circumstances beyond the admin-
istrative control of the CSO may delay a decision on an
application.

(2) For cash assistance, approval of the medical as-
sistance is concurrent.

(3) Notification of approval for all other applicants
for medical assistance will be by means of an award
letter.

(4) Denial of the application for a categorically needy
individual will follow cash assistance standards and cri-
teria. The denial notice will include the right to a fair
hearing.

(5) Withdrawal of an application will follow WAC
388-38-172.

NEW SECTION

WAC 388-84-115 EFFECTIVE DATE OF AP-
PLICATION. (1) The effective date of eligibility for
medical assistance shall be no later than the third month
before the month of application provided:

(a) The medical services received were covered.

(b) Individual would have been eligible had he/she
applied.

(c) Applicant met all eligibility factors in chapter
388-83 WAC.

(2) Eligibility effective date for medical assistance is
the first day of the month if the individual was eligible
at any time during that month.

(3) The month of application for SSI beneficiaries for
purposes of determining eligibility for medical assistance
shall be the month they apply for SSI.

(4) The AFDC related, under age twenty—one, and
SSI related individuals may be issued a temporary med-
ical coupon by the CSO until the state office issued cou-
pon arrives.

NEW SECTION

WAC 388-84-120 APPLICATION FOR STATE
FUNDED MEDICAL CARE. (1) Individuals ineligible
for a categorically needy program (AFDC, aged, blind,
disabled, or under twenty—one) may be provided medical
care under the state—funded program of continuing gen-
eral assistance.

(2) Approval and effective date of state-funded medi-
cal care is concurrent with notice of certification for cash
assistance.

(3) Termination of state—funded medical occurs with
termination of continuing general assistance grant.

(4) The CSO may issue temporary medical coupons
until state office issued coupons arrive.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 388-84-005 RIGHT TO APPLY.
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(2) WAC 388-84-010 DISPOSITION OF
APPLICATION.

(3) WAC 388-84-015 APPROVAL OF
APPLICATION.

(4) WAC 388-84-020 DENIAL OF
APPLICATION.

(5) WAC 388-84-025 WITHDRAWAL.

Chapter 388-85 WAC
MEDICAL CARE—((AUTHORIZATION-OF-ELF
GIBHEIFY)) CERTIFICATION

NEW SECTION

WAC 388-85-105 CERTIFICATION OF ELIGI-
BILITY. Entitlement to medical assistance continues
until the individual is determined ineligible for cash
assistance.

(1) When eligibility for AFDC is terminated:

(a) For AFDC cash assistance due to increased in-

- come or increased hours from employment, medical as-
sistance shall continue for four calendar months
beginning with month of ineligibility.

(b) Because an individual has been removed from
AFDC cash assistance due to reaching state legal age of
majority, a redetermination of eligibility for medical as-
sistance for those under twenty—one shall be made.

(c) For lack of cooperation in WIN or lack of school
attendance, redetermination of eligibility for medical as-
sistance will be made according to appropriate cash.

(2) Redetermination of eligibility for medical assist-
ance shall be the same as for the cash assistance pro-
gram to which an individual is related.

(3) Any change in circumstances relating to the indi-
vidual's financial or medical eligibility must be promptly
reported to the CSO.

NEW SECTION

WAC 388-85-110 SSI/STATE SUPPLEMENT
TERMINATION. (1) When an SSI/state supplemental
beneficiary is terminated by SSA because of failure to
meet blindness and disability criteria under Title XVI,
medical assistance shall be terminated at the end of the
second month following the month in which eligibility
ceases if the beneficiary has filed a timely request for a
hearing from SSA regarding eligibility for cash
assistance.

(2) Individuals in medical facilities who are not re-
ceiving cash assistance shall be notified in writing when
eligibility ceases.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 388-85-005 CERTIFICATION
DOCUMENT.

(2) WAC 388-85-010 AUTHORIZATION
PROCEDURE.

(3) WAC 388-85-015 PERIOD OF
CERTIFICATION.
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(4) WAC 388-85-020 REDETERMINATION OF
ELIGIBILITY.

(5) WAC 388-85-025 NOTIFICATION—INI-
TIAL CERTIFICATION, REDETERMINATION OF
ELIGIBILITY AND CHANGE OF
CIRCUMSTANCES.

(6) WAC 388-85-027 EFFECTIVE DATE OF
CHANGE IN ELIGIBILITY.

Chapter 388-92 WAC
MEDICAL CARE FOR PERSONS RECEIVING
BENEFITS UNDER TITLE XVI OF SOCIAL SE-
CURITY ACT—ELIGIBILITY—INCOME AND
RESOURCE STANDARDS FOR APPLICANTS IN
OWN HOME

AMENDATORY SECTION (Amending Order 1402,
filed 5/16/79)

WAC 388-92-005 DEFINITIONS. The definitions
in ((WAEC—388=92-005)) this section apply only to
((chapter-388=92-WAC€)) SSI related applicants.

(1) Beneficiary — A person who receives a cash benefit
under Title XVI and/or state supplement.

(2) ((Peicted:)) SSI related — Eligible for but not re-
ceiving cash assistance.

(3) Income — The receipt by an individual of any
property or service which he can apply either directly, by
sale, or conversion to meet his basic needs for food,
clothing, and shelter.

(a) Earned income means gross wages for services
rendered and/or net earnings from self-employment.
Earned income received at predictable intervals other
than monthly or in unequal amounts will be converted to
a monthly basis. If income is weekly, the amount is
multiplied by 4.3 to arrive at a monthly figure.

(b) Unearned income means all other income ((im=
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€5))) Resources — Cash or other liquid assets or any
real or personal property that an individual or spouse, if
any, owns and could convert to cash to be used for sup-
port or maintenance.

(a) If an individual can reduce a liquid asset to cash,
it is a resource.

(b) If an individual cannot reduce an asset to cash, it
is not considered ((a)) an available resource.

(c) Liquid - Properties that are in cash or are finan-
cial instruments which are convertible to cash such as,
but not limited to, cash in hand, stocks, savings, check-
ing accounts, mutual fund shares, mortgage, promissory
notes.

(d) Nonliquid — All other property both real and per-
sonal shall be evaluated according to the price the item
can reasonably be expected to sell for on the open mar-
ket in the particular geographical area involved.

((fﬁj—Rctroacﬂvrty—Fhrpmwsmn-to—ma-krpaymmt

attained-age-sixty—fiverorarc-biind-ordisabled:))
AMENDATORY SECTION (Amending Order 1476,
filed 1/16/80)

WAC 388-92015 ((GENERAE)) ELIGIBILITY
DETERMINATION—SSI () ((sz'cnshrp'—tmst—bc

3))) For the purposes of medical assistance related to
((Fithke X)) SSI, the applicant must be:

(a) Age 65 or over, or

(b) Blind, with central visual acuity of 20/200 or less
in the better eye with the use of a correcting lens, or
with a limitation in the fields of vision such that the
widest diameter of the visual field subtends an angle no
greater than 20 degrees, or

(c) Disabled, that is, unable to engage in any sub-
stantial gainful activity by reason of any medically de-
terminable physical or mental impairment which can be
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expected to result in death or which has lasted or can be
expected to last for a continuous period of not less than
12 months or, in the case of a child under the age of 18,
if he suffers from any medically determinable physical
or mental impairment of comparable severity((—Aphys:

tondﬂrons—and—mqmncnts—oﬁsuch—trcaﬂnmt) ). Deci.
sions on ((Fittle XV1)) SSI related disability are ( (madc
by)) the responsibility “of the office of disability insur-
ance benefits, division of medical assistance.

(((H—Femporary-absence:

7)) (2) A resident of Washington who requires
medical assistance outside the United States will be pro-
vided care according to chapter 388-82 WAC ((388=
§2=030)).

AMENDATORY SECTION (Amending Order 1542,
filed 9/9/80)

WAC 388-92-025 COMPUTATION OF AVAIL-
ABLE INCOME. (1) ((income—shatt—be—defincd—as—in
WAC-F58=92-005:

ta})) Total income of a beneficiary of supplemental
security income, except for institutionalized recipients, is
not considered an available resource.

((€9)) (2) Income and resources are considered joint-
ly for spouses who live together in a common household
and blind or disabled children who live with their
parent(s). Income and resources are considered sepa-
rately when spouses and/or children and parents cease
to live together except for purposes of eligibility deter-
mination only, then income and resources are considered
mutually available

(i) for the first six months after the month they cease
to live together where both spouses apply ((for
FAMEO)) as SSI related (aged, blind or disabled),

(ii) for the month of separation where only one spouse
applies ((for FAMEO)) as SSI related (aged, blind, or
disabled), or where blind or disabled children are sepa-
rated from parents.

((fc)—fFa—m.inor—appﬁcs—for—mcdica-l—car_cﬁc—parcm

WAE€388=83-035—shati—apply—to—determinc—avaitabie
. ; trcot-meeds—of-the-chitd—See—at
WAC388=24=550:
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2))
(3) For SSI related individuals, agc eighteen to twen-
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(k) When an ineligible minor is in the household of an
SSI applicant, an amount will be excluded for such
child's needs. The exclusions. will be the difference be-
tween the SSI couple cash benefit and the SSI individual
cash benefit.

(1) Veteran's aid and attendance allowance is to be
excluded in determining financial eligibility.

(i) If the sum is paid to a spouse, it is considered that
individual's earned income and may be deemed to the
applicant.

ty—one, parents income Is not considered available unless
actually contributed.

(4) For SSI related individuals under age eighteen,
parents' income is deemed available.

(5) When the spouse of an SSI related applicant is
ineligible or does not apply, the exclusions in (6) below
shall be applied to his/her income in determining the
amount to be deemed to the applicant. If the remaining
income of the ineligible spouse exceeds the single
monthly state supplement benefit all the remaining in-
come shall be deemed to the applicant.

(¢ )) (6) Exclusions from in-
come((;))._The following items shall be excluded se-
quentially from income:

(a) Any amount received from any public agency as a
return or refund of taxes paid on real property or on
food purchased by such individual or spouse,

(b) State public assistance based on financial need,

(¢) Any portion of any grant, scholarship, or fellow-
ship received for use in paying the cost of tuition and
fees at any educational institution;

(d) Income that is not reasonably anticipated, or re-
ceived infrequently or irregularly, if such income does
not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;

(e) Any amounts received for the foster care of a
child, who is not an eligible individual, but who is living
in the same house as such individual and was placed in
such home by a public or nonprofit private child-place-
ment or child—care agency,

(f) One—third of any payment for child support re-
ceived from an absent parent will be excluded,

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded above, for a
person at home. The exclusion is considered only once
for a husband and wife. There is no exclusion on income
which is paid on the basis of need of the eligible individ-
ual, such as VA pension and cash from private charita-
ble organizations. For a person in an institution, ((the))
all exclusions ((is—constdered)) apply in determining eli-
gibility ((and)); they are then allocated as participation
in cost of medical care. ((Sce—WAE388=92-635for
employed-institutionalized-individuats;))

(h) Tax exempt payments received by Alaska natives
under the Alaska Native Claims Settlement Act,

(i) Tax rebates or special payments exempted by fed-
eral regulations will be exempted and publicized by
numbered memoranda from the state office;

(j) Compensation provided to volunteers in ACTION
programs established by Public Law 93-113, the Do-
mestic Volunteer Service Act of 1973.
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(ii) For institutionalized applicants, the amount sub-
sequently is considered in the cost of institutional care.

((69)) (7) An ineligible or nonapplying individual
under the age of twenty—one who is a student regularly
attending a school, college or university or pursuing a
course of vocational or technical training designed to
prepare him for gainful employment will have all earned
income excluded unless that income is actually contrib-
uted to the applicant.

((€)) () (¢ pt ;

)) Earned mcome (¢
~)) exclusions for SSI re-

lated individuals shall be the first sixty—five dollars per
month of earned income not excluded according to sub-
section ((€633)) (6), plus one-half of the remainder((;

onceforthe-husbandand-wife)).

AMENDATORY SECTION (Amending Order 1537,
filed 8/25/80)

WAC 388-92-030 MONTHLY ((MAINFE
NANCEE)) STANDARD((—PERSON-NOFIN—IN-
STHYTION)). (1) After computing available income
according to WAC ((388=92=035(1)-through~(6))) 388-
92—025 for ((Fitle—XV1)) SSI rclated ((federat—and

’

i—subsections—(3)—and—(4})) individuals, the monthly
standard shall be ((aﬂowcd-for-aﬂ-mdrndua'l—not-m-an

b

19860)) the state supplement standard.

(2) ((Pefeted-)) The monthly maintenance standard
for SSI related couples (both applying) shall be the state
supplement standard for a couple.

(3) ((Monthiy-standard)) When computing available
income for a family of three or more the relative re-
sponsibility requirement of the appropriate cash .assist-
ance program shall be applied, except that relative
responsibility shall be limited to spouse for spouse and
parent for child.
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(4) ( (-Fo—thc—srandards-m—srrbscctron—ﬁi—fora—famr;};
of 3 578-sialt-be—addedforcach—additional mrember:
In mixed households (AFDC and SSI related members)
two separate determinations must be made.

AMENDATORY SECTION (Amending Order 1233,
filed 8/31/77)

WAC 388-92040 AVAILABILITY OF RE-
SOURCES. In establishing eligibility for medical assist-
ance, only those resources actually available or "in
hand", or expected to be "in hand", within a three
month period shall be considered. In cases of retroactive
coverage, the three month period includes the month in
which covered medical services were initiated. ((Thede=

3

sources—for-future-needs—witt-be-appied-))

AMENDATORY SECTION (Amending Order 1439,
filed 9/25/79)

WAC 388-92-045 EXCLUDED RESOURCES.
Applicants or recipients may transfer or exchange an
exempt resource. Cash received from the sale of an ex-
empt resource is excluded provided the total amount of
cash is used to replace or reinvest in another exempt re-
source within three months. Any remaining portion in
excess of allowed resources shall be considered a nonex-
empt resource if the individuals eligibility continues
without a break in certification. In determining the re-
sources of an individual and spouse, if any, the following
items shall be excluded up to the dollar limit, if any, as
indicated:

(1) ((Fhehome—as—defined—in—WAC388=28=420:))
The home or the proceeds from the sale of a home,
which is an excluded resource, will also be excluded to
the extent that they are re—invested in the purchase of
another home which is similarly excluded within three
months of the date of receipt of proceeds.

(2) Household goods and personal effects ((asdefirred

(3) An automobile will be totally excluded if it is used
for employment or for the individual's medical treat-
ment; otherwise, the current retail market value up to
$((1:206))4,500, any excess to be counted against the
resource limit ((imWAE€388=92-050)).

(4) Property of a trade or business which is essential
to the means of self-support, however, it shall not in-
clude liquid resources as defined in WAC 388-92-005
even though such liquid resource may be producing in-
come. This property means items commonly referred to
as tangible business assets such as land and buildings,
equipment and supplies, inventory, cash on hand, ac-
counts receivable, etc. The current market value shall
not exceed limits which take into dccount the nature of
the business and the gross and net income such business
may be expected to produce in light of such property.

[65]

WSR 81-06-042

(5) Nonbusiness property which is essential to the
means of self-support. This shall include:

(a) Nonliquid (see WAC 388-92-005), nonbusiness
property if it is relied upon by the individual as a signif-
icant factor in producing income on which he can live, or
is used to produce goods, or provide services essential to
the individual's support.

(b) Property used exclusively to produce items for
home consumption provided the items are significant
factors for support and maintenance of the individual.

(¢) Tools, equipment, uniforms and similar items re-
quired by the individual's employer.

(d) A motor vehicle (in addition to that already ex-
cluded) which is essential because of climate, terrain, or
similar factors, or special modification, and required to
provide necessary transportation. The limitation on value
of such vehicle is the same as (3) above.

(6) Resources of a blind or disabled individual which
are necessary to ((fufifitf)) fulfill an approved plan for
achieving self-support for so long as such plan remains
in effect.

(7) Shares of stock held in a regional or village cor-
poration during the period of twenty years ending Janu-
ary 1, 1992, in which such stock is inalienable pursuant
to the Alaska Native Claims Settlement Act.

(8) Life insurance owned by an individual and spouse,
if any, to the extent of its cash surrender value, provided
that the total face value of policies held by each individ-
val is $1500 or less, in which case the cash surrender
value is not evaluated. If the face value of policy(ies) is
over $1500, cash surrender value must be applied to re-
source limitations ( (m—%€—388—92=650-amd-thc-cxccss
must-be-appiied-to-participation)). Term or burial insur-
ance with no cash surrender value is not considered in
determining face value.

(9) Restricted allotted land owned by an enrolled
member and spouse, if any, of an Indian tribe, if such
land cannot be sold, transferred or otherwise disposed of
without permission of other individuals, his tribe or an
agency of the federal government.

(10) Cash received from an insurance company for
purposes of repairing or replacing an excluded resource
that is lost, damaged, or stolen, etc., is excluded as a re-
source provided the total amount of the cash is used to
rcpalr or replace such excluded resource within ((three))
mnc months ((1

)) that Qeriod
may be extended based on circumstances beyond the
control of the applicant to a maximum of nine additional
months. Any such cash not so used within such time pe-
riods is considered as an available resource.

(11) Other resources excluded by federal statute.

AMENDATORY SECTION (Amending Order 898,
filed 1/25/74)
WAC 388-92-050 LIMITATION OF RE-

SOURCES. The total value of resources allowed and
not otherwise excluded shall not exceed $1,500 for a

smglc individual or $2,250 for a ((family-of-two)) cou-
ple. ((-Hrc—mamnum—anmmﬁ-shaﬂ—bc-mcrcascd—by-ﬁﬂ‘
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

(1) WAC 388-92-010 DESCRIPTION OF
PROGRAM.

(2) WAC 388-92-020 APPLICATION FOR
MEDICAL CARE.

(3) WAC 388-92-035 MONTHLY PERSONAL
NEEDS ALLOWANCE—PERSON IN
INSTITUTION.

(4) WAC 388-92-055 ALLOCATION OF IN-
COME AND RESOURCES.

(5) WAC 388-92-060 AUTHORIZATION.

(6) WAC 388-92-065 TERMINATION OF SSI
BENEFICIARY.

(7) WAC 388-92-070 PERSON CONVERTED
INTO TITLE XVI.

WSR 81-06-043
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1603—Filed February 27, 1981}

I, David A. Hogan, Director, Client and Community
Relations Division, of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to medical as-
sistance, amending chapters 388-86, 388-87 and 388-91
WAC.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:

WHEREAS legislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and,

WHEREAS that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Health Services and made certain changes in
the programs administered by that department; and
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WHEREAS RCW 43.88.290 expressly forbids the
department from over—expending or over—encumbering
any appropriation made by law, or expending funds con-
trary.to the terms, limits, or conditions of any appropri-
ation made by law,

NOW, THEREFORE, I, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired by the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 27, 1981.

By David A. Hogan
Director, Client and Community Relations Division

Reviser's Note: The material contained in this filing will appear in

a subsequent issue of the Register as it was received after the applica-

ble closing date for this issue for agency typed material exceeding the
volume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 81-06-044
NOTICE OF PUBLIC MEETINGS
TRAFFIC SAFETY COMMISSION
[Memorandum, Director—February 26, 1981]

The March meeting of the Washington Traffic Safety
Commission has been changed from March 12, 1981, to
March 11, 1981, at 2:00 p.m. in the Governor's Confer-
ence Room, Legislative Building.

WSR 81-06-045
'PROPOSED RULES

CHIROPRACTIC DISCIPLINARY BOARD
[Filed February 27, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Chiropractic Disci-
plinary Board intends to adopt, amend, or repeal rules
concerning New Section WAC 113-12-200, Scope of
practice—Revocation or suspension of license authorized
for practice outside scope.

(NOTE: Some wording has been added to the pro-
posed rule as a result of testimony and written submis-
sions received at previous hearings.);

that such agency Wwill at 10:00 a.m., Thursday, April
16, 1981, in the Banquet Room of the Holiday Motor
Hotel, 1300 North Ist Street, Yakima, WA, conduct a
hearing relative thereto;
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and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, April 16,
1981, in the Banquet Room of the Holiday Motor Hotel,
1300 North Ist Street, Yakima, WA.

The authority under which these rules are proposed is
RCW 18.26.110.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 16, 1981, and/or orally at 10:00
a.m., Thursday, April 16, 1981, Banquet Room of the
Holiday Motor Inn, 1300 North Ist Street, Yakima,
WA.

This notice is connected to and continues the matter
noticed in Notice Nos. WSR 80-16-046, 81-01-066
and 81-04-020 filed with the code reviser's office on
11/4/80, 12/16/80 and 1/29/81.

Dated: February 27, 1981
By: Joanne Redmond
Assistant Administrator

NEW SECTION

WAC 113-12-200 SCOPE OF PRACTICE—REVOCATION
OR SUSPENSION OF LICENSE AUTHORIZED FOR PRAC-
TICE OUTSIDE SCOPE. (1) The chiropractic disciplinary board
finds that over the past few years there has been an increasing number
of persons licensed as chiropractors who have been practicing other
healing arts while holding themselves out to the public as chiropractors
to the detriment of the public health and welfare of the state of
Washington and contrary to the legislative directive contained in RCW
18.26.010(S). The board further finds and deems it necessary to carry
out the provisions of chapter 18.26 RCW that this rule be adopted to
give guidance to members of the profession, and the public, in inter-
preting the scope of health care which comes within the definition of
chiropractic in RCW 18.25.005 and which is authorized under a li-
cense to practice chiropractic in the state of Washington.

(2) RCW 18.25.005 defines the term "chiropractic”™ for purposes of
chapters 18.25 and 18.26 RCW, as that practice of health care which
deals with the detection of subluxations, which shall be defined as any
alteration of the biomechanical and physiological dynamics of contigu-
ous spinal structures which can cause neuronal disturbances, the chi-
ropractic procedure preparatory to, and complementary to the
correction thereof, by adjustment or manipulation of the articulations
of the vertebral column and its immediate articulation for the restora-
tion and maintenance of health; it includes the normal regimen and
rehabilitation of the patient, physical examination to determine the
necessity for chiropractic care, the use of x-ray and other analytical
instruments generally used in the practice of chiropractic: PROVID-
ED, That no chiropractic shall prescribe or dispense any medicine or
drug nor practice obstetrics or surgery nor use x—rays for therapeutic
purposes: PROVIDED, HOWEVER, That the term "chiropractic” as
defined in this act shall not prohibit a practitioner licensed under
chapter 18.71 RCW from performing accepted medical procedures,
except such procedures shall not include the adjustment by hand of
any articulation of the spine: AND PROVIDED FURTHER, That
nothing herein shall be construed to prohibit the rendering of dietary
advice.

(3) The board finds that the following diagnostic techniques and
procedures, by whatever name known, are not within the definition of
"chiropractic” as specified in (2) above and in RCW 18.25.005, and,
consequently, a license to practice chiropractic does not authorize their
use:

(a) The use of x—rays or other forms of radiation for any other rea-
son than to determine the necessity for chiropractic care.

(b) The use of any form of electrocardiogram.

(c) The testing and reduction to mathematical formulae of sputum
and/or urine (commonly known as "Reams” testing).

(d) Hair analysis.

(e) The use of a vasculizer of plethysonograph (commonly known as
plethysmography) or any similar test or procedure whereby body tem-
perature, heart beat and blood circulation or pressure are analyzed,
displayed, recorded or graphed mechanically.

() The use of iridology.
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(g) The obtaining and analysis of blood or urine samples or the ref-
erences of a patient to an outside laboratory to have this done.

(h) The use of applied kinesiology ("Touch for Health"). The above
list is not to be considered exhaustive or to limit the board in any way
from finding under the statutory definition in RCW 18.25.005 that any
other diagnostic technique or procedure is outside the scope of chiro-
practic practice.

(4) The board finds that the following treatment modalities, by
whatever name known, are not within the definition of "chiropractic”
as specified in (2) above and in RCW 18.25.005 and, consequently, a
license to practice chiropractic does not authorize their use:

(a) Any treatment therapy used as a separate therapy (i.e., not in
conjunction with an adjustment), such as ultrasound, diathermy, trac-
tion, high voltage galvanic therapy, hydrotherapy, spinolator, X-rays
or other radiation, or vitamin therapy.

(b) Colonic irrigation.

(c) Foot levelers and lifts.

(d) Supportive belting or strapping.

(e) Extremity adjusting.

(f) Electrotherapy.

(g) The use of a transcutaneous electrical nerve stimulator (TENS).

(h) The use of the endonasal technique.

(i) The use of any type of casting.

(j) The use of meridian therapy (whether known as "acupressure”,
'triggc)tr point therapy” or the same type of therapy under any other
name.

(k) The prescribing or selling of specific food supplements (i.c., di-
etary therapy as opposed to dietary advice).

(1) The treatment, in whatever form, of any condition or disease
other than a subluxation.

(m) The use of hypnosis in any form.

(n) The use of clinical herbology.

(o) The use of applied kinesiology as a therapy.

The above list is not to be considered exhaustive or to limit the board
in any way from finding under the statutory definition in RCW 18.25-
.005 that any other treatment modalities are outside the scope of chi-
ropractic practice.

(5) In accord with the legislative directive of RCW 18.26.010(5),
the use by a chiropractor of diagnostic techniques or procedures or
treatment modalities which are outside the definition of chiropractic in
RCW 18.25.005, whether or not listed in this rule, or the use by a chi-
ropractor of any of the diagnostic techniques and procedures listed in
(3) above or the use by a chiropractor of any of the treatment modali-
ties listed in (4) above shall constitute good and sufficient cause for re-
vocation or suspension of that chiropractor”s license to practice
chiropractic in Washington.

WSR 81-06-046
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1615—Filed February 27, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division, of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to the amending
of chapters 388-24, 388-29, 388-37, 388-42, 388-52
and 388-57 WAC, Public assistance; New chapter 388—
40 WAC, Alcoholism detoxification program; and the
repeal of chapter 388-35 WAC, Noncontinuing general
assistance.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is:
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WHEREAS legislation known as SHB 206 and SHB
245 (chapter 8, Laws of 1981) was recently enacted by
the Legislature and signed into law by the Governor;
and,

WHEREAS that legislation provided for a supple-
mental budget appropriation for the Department of So-
cial and Health Services and made certain changes in
the programs administered by that department; and

WHEREAS RCW 43.88.290 expressly forbids the
department from over—expending or over—encumbering
any appropriation made by law, or expending funds con-
trary to the terms, limits, or conditions of any appropri-
ation made by law,

NOW, THEREFORE, 1, David A. Hogan, Director,
Client and Community Relations Division of the depart-
ment and by virtue of the authority vested in and re-
quired of the secretary of the department by chapters
43.88 and 43.20A RCW, do hereby find that emergency
adoption of these rules is necessary under RCW
34.04.030.

Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW).

APPROVED AND ADOPTED February 27, 1981.

By David A. Hogan
Director, Client and Community Relations Division

Reviser's Note: The material contained in this filing will appear in

a subsequent issue of the Register as it was received after the applica-

ble closing date for this issue for agency typed material exceeding the
volume limitations of WAC 1-12-035 or 1-13-035, as appropriate.

WSR 81-06-047
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 1616—Filed February 27, 1981]

I, David A. Hogan, Director, Client and Community
Relations Division, of the Department of Social and
Health Services, do promulgate and adopt at Olympia,
Washington, the annexed rules relating to AFDC and
GAU—Grant or vendor payment, amending chapter
388-33 WAC.

I, David A. Hogan, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the state treasurer will no
longer process immediate warrants (instant cash).
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Such rules are therefore adopted as emergency rules
to take effect on March 1, 1981.

This rule is promulgated under the general rule-
making authority of the secretary of Department of So-
cial and Health Services as authorized in RCW
74.08.090.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) and the State Register Act
(chapter 34.08 RCW),

APPROVED AND ADOPTED February 27, 1981.

By David A. Hogan
Director, Client and Community Relations Division

AMENDATORY SECTION (Amending Order 906,
filed 2/14/73)

WAC 388-33-020 PAYMENT OF GRANT—
MONTHLY BASIS. ((()) Continuing grants shall be
based upon ((a—month-ly—assrstancc—plan)) monthly
standards of assistance and payment made accordingly,
except as provided in WAC 388-33-382 to comply with
the advance notification requirement.

((2)TForonc=timegrants-secc- WAC-386=33-595—"For

enrergency—assistance—paymnrents—sce— WAC—388=33=
636:))

AMENDATORY SECTION (Amending Order 534,
filed 3/31/71)

WAC 388-33-080 GRANT AUTHORIZATION,
REAUTHORIZATION AND COMPUTATION—
AUTHORIZING DOCUMENTS. (((H)—#AH)) Pay-
ments and changes in continuing public assistance grants
are reported and authorized by the ((wdfarc—chgrbﬂrty
examiner)) financial services technician by signature on:

((=})) (1) Forms 5822-M to authorize,

((3)) (a) Initial, adjusting and regular payment of a
prepaid continuing assistance grant and subsequent
changes in the amount of grant,

((1)) (b) Postpayment to a vendor for nursing home
care in a licensed classified private nursing home, or for
care in an intermediate care facility((;)) .

(((b))) (2) Form 5822-G for one-time grant, ((pubtic
assistance—cmergency—assistance—warrants;)) child care

payments, and vendor payments.

AMENDATORY SECTION (Amending Order 906,
filed 2/14/74)

WAC 388-33-085 GRANT AUTHORIZATION,
REAUTHORIZATION AND COMPUTATION—
LOCAL OFFICE FUNCTION. (1) The terms "((wek
fan—drgrbﬂrty—cxanmr)) financial services technician",
"community service office”, "local office”, or "(({ocai) )
CSO administrator or his designee” are used inter-
changeably in chapter 388-33 WAC.
(2) All grants to new, reopened and reinstated cases
shall be authorized for payment by the local office. The
authorization of grant form shall be signed and dated by

the ((welfare—chgibrtity—examimer)) financial services

technician who prepares it, as indicated in WAC 388-
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33-080. In signing the form the ((wetfare—ctigibitity-ex=

aminer)) financial services technician attests in behalf of
the state of Washington and the department that the el-
igibility of the individual(s) listed on the form has been
established and that a decision has been made as of the
effective date to grant assistance in an amount deter-
mined by the recipient's circumstances according to de-
partment standards.

(3) All changes in grants shall be certified by the
worker specifying the change(s) in circumstances except
as provided in WAC 388-33-095. The state office au-
thorizes payment of the changed.grant as determined by
the certified circumstances of the recipient.

(4) The term "regular grani" includes "initial grant”
and "adjusting grant”. The regular grant authorization
includes the initial or adjusting grant and does not re-
quire separate authorization. See definitions in WAC
388-22-030.

(5) The effective date of chg:b:hty is determined and
specified by the worker when authorizing new, reopened;
reinstated, and one-time grants as provided in WAC
388-33-115 and 388-33-120. When grant recomputa-
tion is certified, the effective date is determined accord-
ing to the rules in WAC 388-33-135 through 388-33-
190.

(6) Payment of a grant shall continue in the amount
authorized unless and until a change in amount, suspen-
sion or termination is certified.

(7) When eligibility factors indicate that an applicant
will be eligible for not to exceed approximately a ((36))
thirty day period, the local office shall authorize on the
certification and computation of grant form an opening
and closing date and determine the amount of assistance
for which the -applicant is eligible according to the de-
partment's monthly continuing assistance standards pro-
rated for the period for which eligibility is authorized.

((Assistance—ts—pard—in—~cash—to—an—cligiblcappiicant—as
imdreated—n—WAEC—388=33—630—TFhe—certiffcatiorn—and
coﬁnmutat.mu of—grant—form s “:.', a”d‘:d to—the sta_tc_
7))
The local office shall issue the applicant an award letter,
including the date of opening, the amount of assistance
and the date of termination. See WAC 388-33-380

regarding additional content of this rotice relative to
termination.

AMENDATORY SECTION (Amending Order 906,
filed 2/14/74)

WAC 388-33-090 GRANT AUTHORIZATION,
REAUTHORIZATION AND COMPUTATION—
STATE OFFICE FUNCTION. (1) ((Except-as—spect=

fred-imWAEC388=33=085¢7#))) Continuing assistance as
authorized by the local office shall be computed by the

state office. The amount of a grant (regular and initial
or adjusting) shall be computed from the data on the
certification and computation of grant form according to
the department's ((cost)) standards ((forrequirements))
of assistance.
((&)Fhe—personat-and—houschotddata—shown—onthe
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((63)) (2) The certification and computation of grant
form prepared by the state office shall be sent to the
(({focatoffice)) CSO and retained in the financial case
record until further action is indicated.

((68)) (3) The state office prepares the regular or
supplemental warrant registers and the warrants, and
completes the payment process. No change may be made
by the state office except as described in WAC 388-33—
090 and 388-33-095.

AMENDATORY SECTION (Amending Order 906,
filed 2/14/74)

WAC 388-33-125 NOTIFICATION OF GRANT
APPROVAL. (((—H—Exccpt—as—mﬁta‘tcd—m—%()—_?ﬁ-ﬁ—
33=085¢7))) A continuing assistance applicant or recipi-
ent shall be notified when the local office authorizes
payment of his/her first regular grant or a change in

grant. (( = 3

AMENDATORY SECTION (Amending Order 906,
filed 2/14/74)

WAC 388-33-190 EFFECTIVE DATE OF
GRANT—MONTHLY DEDUCTION OF OVER-
PAYMENT. (1) A deduction from the monthly grant
when required by WAC 388-44-145 takes effect with
the first regular warrant following state office receipt of
the certification and computation of grant form, taking
into account the warrant roll deadline date and the ad-
vance notice period provided in WAC ((388=33=386))
388-33-376.

(a) The certification and computation of grant form
shall not be submitted to start the monthly deduction
until after the advance notice period has expired, and it
has been confirmed that a fair hearing has not been
requested.
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(b) If, during the ten day period, the recipient re-
quests a fair hearing regarding the monthly deduction of
overpayment, no monthly deduction can be made until
after the decision on the fair hearing has been made or
the hearing request is withdrawn in writing by the
claimant or abandoned.

(2) The local office shall certify discontinuance of the
monthly deduction as soon as restitution is completed.

(3) A one-time grant shall be authorized expeditious-
ly to compensate the recipient for an underpayment due
to an erroneous monthly deduction. Also see WAC 388-
33-595(2)(c)(vii).

AMENDATORY SECTION (Amending Order 747,
filed 12/7/72)

WAC 388-33-370 TERMINATION OF SUS-
PENDED GRANT. ((1})) A suspended grant shall be
terminated when:

((23)) (1) The individual dies while the grant is
suspended,

((€b})) (2) The individual does not request reinstate-
ment of grant within fifteen days after leaving an insti-
tution, or completing restitution of overpayment by
monthly grant deduction((z)) ;

((tc))) (3) The individual's resources and/or income
increase during the suspension period to the extent he
would not be eligible for medical care;

((td))) (4) A period of temporary ineligibility has
ended and individual is ineligible for some other reason.

AMENDATORY SECTION (Amending Order 700,
filed 7/27/72)

WAC 388-33-448 PROTECTIVE OR VENDOR
PAYMENT DUE TO MISMANAGEMENT OF
AFDC GRANT—PERIODIC REVIEW OF PLAN.
(((1})) The social services supervisor or local office ad-
ministrator shall review the conditions relating to the
protective or vendor payment plan every three months or
more often, if indicated. The review includes evaluation
whether:

((@3)) (1) Conditions justify continuation of the plan
or its modification,

((€b})) (2) Protective payee's responsibilities are being
carried out appropriately,

((€3)) (3) The relative payee can be expected to
resume the payee function,

((td))) (4) A court appointed guardian or foster care
is needed because the relative payee cannot learn the
payee functions and it appears the plan will continue
beyond two years.

AMENDATORY SECTION (Amending Order 1054,
filed 9/25/75)

WAC 388-33-460 PAYMENT TO VENDOR OF
GOODS AND SERVICES. (1) A vendor payment may
be used in place of a one-time payment to provide as-
sistance for an individual who is in emergent need

((from—the—datc—his—continuing—assistanccgrant Ts—auth-

orized-tothedatcof payment-of-suchgrant-whenpubirc

assistance—emergency assistance—fund—warrant—or—statc
& : 4 easibie—T} ;
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tcr—utrhtrcr—Scc—bHG:?ﬂ-&ﬁ:?ﬁe') ) only 1!'

(a) The individual has been served a sheriff's notice of
eviction, and

(i) It is verified that the landlord will not forestall
eviction until a one—time payment is received, and

(ii) It is verified that the landlord will not evict the
individual after receiving the vendor payment, or

(b) The individual has been served a utility shut-off
notice, and

(i) It is verified that the vendor will not forestall shut—
off until a one-time grant is received, and

(if) It is verified that the vendor will not shut off the
utility after the vendor payment is received, or

(c) The individual is_requesting transportation to
his/her state of residence and the means of transporta-
tion is provided by a vendor who will accept vendor
payment.

(d) The individual requests in writing that a vendor
payment be made.

(2) Vendor payments listed in item (1) of this section
shall:

(a) Be deducted from the initial and/or regular grant,
unless they are issued in place of one-time grant as
specified in WAC 388-33-595(2)(c).

(b) Not be authorized to the extent that the individual
can meet the emergent need from his/her cash savings.

((€22)) (3) A vendor payment may be used to provide
assistance when a recipient dies before receiving or en-
dorsing a warrant due him and owes for personal and
household service, housekeeping service, or board and
room. The amount authorized for vendor payment shall
equal the portion of the cancelled warrant actually owed
to the vendor.

(((3—A—vendor-paymentnray—be—used—toprovide—as=
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63)) (4) A vendor payment may be used for an
AFDC recipient when:

(a) The local office determines that protective pay-
ments are necessary due to mismanagement of the grant
by the relative payee — see WAC 388-33—440.

(b) A person certified to the WIN program is deter-
mined by the state employment service to have refused
employment or to participate in the WIN program
without good cause, and vendor payments are the neces-
sary form of payment — see WAC 388-33—450.

(c) A parent or other caretaker relative refuses to as-
sign support rights, to cooperate in identifying and lo-
cating absent parents, establishing paternity or obtaining
support payments.

((6B)) (5) A vendor payment may be used to provide ’

assistance for a recipient in a licensed and classified
nursing home — see WAC 388-34-035 through 388-34—
055, or for a recipient in an intermediate care facility —
see WAC 388-34-370 through 388-34-384.

AMENDATORY SECTION (Amending Order 1331,
filed 8/24/78)

WAC 388-33-576 LOSS, THEFT OR DE-
STRUCTION OF WARRANT PAYABLE TO RE-
CIPIENT. (1) The legal authority for issuing a
duplicate warrant is found in RCW 43.08.064 and
43.08.066.

(2) A recipient payee reporting to the ((E556)) CSO
that he has not received his warrant or that his unen-
dorsed warrant has been lost, stolen or destroyed is given
full consideration. The ((ES§6)) CSO shall have the
recipient payee complete an affidavit or affidavits attest-
ing to the reported facts.

(3) The ((E5506)) CSO shall secure all facts sur-
rounding the nonreceipt or loss reported in subsection
(2), assess the reported facts and make a judgment as to
the validity of the report, determine a course of appro-
priate action, and inform the recipient, record the details
of the report and the decision in the financial record.

(4) In cases where the facts surrounding the nonre-
ceipt or loss are clear and the ((ES§6)) CSO is satisfied
a loss has occurred a replacement warrant shall be
issued.

(5) In cases where the facts surrounding the nonre-
ceipt or loss are not clear and question remains as to the
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validity of the nonreceipt or loss, a request for replace-
ment is made directly to the disbursements section. Re-
placement will be made only after further investigation
is completed and validity of the nonreceipt or loss is
verified.

(6) A report which indicates a warrant is lost in the
mail system will be held in abeyance for ((five)) ten
working days from the mailing date of the warrant to
allow the warrant to be delivered or returned to the
((ESS6)) CSO. If the recipient has an emergent situa-
tion, the ((five)) ten day period may be waived by the
((ES586)) CSO administrator.

(7) Replacement must be requested directly from dis-
bursements when a loss or nonreceipt is reported to the
((ES56)) CSO sixty days or more after the mailing
date of the warrant.

(8) An unendorsed warrant which is lost, stolen or
destroyed shall be replaced in full. Restrictively or spe-
cially endorsed warrants shall be deemed to be unen-
dorsed warrants for the purposes of this subsection.

(9) An endorsed warrant which is lost, stolen or de-
stroyed shall be considered under the rules in WAC
388-33-577 for lost, stolen or destroyed proceeds from
the warrant.

(10) The state and economic and social service offices
shall take appropriate action to protect the state from
loss if the original unendorsed warrant is redeemed by
the state treasurer.

AMENDATORY SECTION (Amending Order 1332,
filed 8/25/78) :

WAC 388-33-595 ONE-TIME GRANT—AU-
THORIZATION—DISBURSEMENT. (1) See WAC
388-22-030 for definition of "one-time grant.”

(2) A one-time grant may be authorized and dis-
bursed in the amount necessary subject to the following
rules:

(a) A one-time grant shall be authorized for a recipi-
ent of continuing assistance only.

(b) A one-time grant authorization is a single pay-
ment procedure. It expires when the warrant is mailed.
It does not change the amount of the continuing (regu-
lar) grant currently authorized.

(c) A one-time grant shall be authorized when:

(i) An additional requirement recognized by depart-
ment standards will be needed.

(ii) Income or assistance budgeted as available to the
assistance unit or family is not received.

(iif) Supplemental assistance is needed from the date
a recipient leaves an institution to the receipt of the reg-
ular, adjusting, or reinstated grant.

(iv) The fair hearing decision or the court decision on
an appeal requires initiating, reinstating or increasing a
grant.

(v) A recipient is to be compensated for an underpay-
ment due to erroneous monthly deduction(s).

(vi) Any one-time grant that is approved by the state
office under chapter 388-20 WAC for reasons other
than those listed in this section.

(vii) A person who is added to an assistance unit re-
quires assistance prior to the effective date of his inclu-
sion in a regular grant.
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(viii) A canceled warrant is to be reissued and the re-
cipient cannot wait for payment by adjusting grant.

(ix) A change in the basic requirements which results
in an increase in the regular grant occurs.

(x) Assistance is being continued in compliance with
the 10—-day advance notice rules on reduction, suspension
or termination of a grant and a partial month payment
Is required.

(xi) Underpayment due to the departmental error is to
be corrected. Such payment shall be limited to the
amount due for not to exceed twelve months including
the month in which the corrective payment is
authorized.

(d) Except as provided in items (2)(c)(iv), (2)(c)(v),
and (2)(c)(xi), a retroactive one-time grant shall not
cover a period of more than sixty days before the date of
authorization.

(¢) The effective date of a one—time grant shall be the
((zuthorization)) date the circumstances change, subject
to the limitations and conditions stated in this section.

REPEALER

The following section of the Washington Administra-
tive Code is repealed.

(1) WAC 388-33-630 IMMEDIATE WAR-
RANTS ISSUED BY ESSO.

WSR 81-06-048
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed February 27, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025, that the Department of Ecolo-
gy intends to adopt, amend, or repeal rules concerning
NPDES delegation, adopting WAC 173-06-065;

and that the adoption, amendment, or repeal or such
rules will take place at 9:30 a.m., Tuesday, April 7,
1981, in Room 273, Department of Ecology Headquar-
ters, St. Martin's College Campus, Lacey, Washington.

The authority under which these rules are proposed is
RCW 43.21A.090.

Interested persons may submit data, views, or argu-
ments to this agency in writing to be received by this
agency prior to April 3, 1981, and/or orally at 10:00
a.m., Tuesday, March 24, 1981, Room 273, Department
of Ecology Headquarters, St. Martin's College Campus,
Lacey, Washington.

Dated: February 27, 1981
By: Donald W. Moos
Director

STATEMENT OF PURPOSE

Title: Adopting WAC 173-06-065, NPDES
delegation.

Description of purpose: The state of
Washington, Department of Ecology, ad-
ministers the National Pollutant Discharge
Elimination System of the Federal Water
Pollution Control Act in accordance with

Register, Issue 81-06

approval of the Administrator of the U.S.
Environmental Protection Agency. Section
304(i) of that act provides that this national
permit program may not be administered by
any person who received a substantial por-
tion of his income over the last two years
from an activity which is licensed under the
national system. Therefore, Donald W,
Moos, Director of the Washington State
Department of Ecology, is not qualified to
administer the national program in this
state. Arrangements have been made with
the U.S. Environmental Protection Agency
whereby the responsibility for administra-
tion of the program may be delegated by the
director to John F. Spencer, Deputy Direc-
tor, who does qualify to administer the pro-
gram in the state of Washington, and in Mr.
Spencer's absence, to Bruce A. Cameron,
who also qualifies.

Statutory authority: RCW 43.21A.090.
Summary of rule: The new section delegates
administration of the state administered
National Pollutant Discharge Elimination
System to the Deputy Director of the De-
partment of Ecology in order to meet the
requirements of the Federal Water Pollution
Control Act.

Reasons supporting proposed action: See de-
scription of purpose above.

Agency personnel responsible for drafting,
implementing and enforcement: John F.
Spencer, Department of Ecology, Mailstop
PV-11, Olympia, WA 98504, 753-2240.
Person or organization proposing rule, and
whether public, private, or governmental:
Department of Ecology — state government.
Agency comments or recommendations
regarding statutory language, implementa-
tion, enforcement, fiscal matters: None.
Whether rule is necessary as a result of fed-
eral law or federal or state court action: (If
s0, attach a copy of law or court decision.)
Yes. Cite: 33 U.S.C. 1314().

NEW SECTION

WAC 173-06-065 NPDES DELEGATION. The sole and com-
plete responsibility for administration of the National Pollutant Dis-
charge Elimination System permit program is delegated by the
director to John F. Spencer, the deputy director, and, in the absence of
John F. Spencer, to Bruce A. Cameron, an assistant director, both of
whom qualify under 33 U.S.C. 1314(i) and implementing regulations
to administer the program.

WSR 81-06-049
EMERGENCY RULES

DEPARTMENT OF ECOLOGY
[Order DE 81-6—Filed February 27, 1981]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at the Department of
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Ecology, Lacey, Washington, the annexed rules relating
to NPDES delegation, adopting WAC 173-06-065.

I, Donald W. Moos, find that an emergency exists and
that the foregoing order is necessary for the preservation
of the public health, safety, or general welfare and that
observance of the requirements of notice and opportunity
to present views on the proposed action would be con-
trary to public interest. A statement of the facts consti-
tuting such emergency is the state of Washington,
Department of Ecology, administers the National Pollu-
tant Discharge Elimination System of the Federal Water
Pollution Control Act in accordance with approval of the
Administrator of the Environmental Protection Agency.
Section 304(i) of that act provides that this national
permit program may not be administered by any person
who received a substantial portion of his income over the
last two years from activity which is licensed under the
national system. Donald W. Moos, the new director of
the Department of Ecology does not qualify under sec-
tion 304(i) to administer the national program in this
state. Therefore, arrangements have been made with the
U.S. Environmental Protection Agency whereby the re-
sponsibility for administration of the program may be
delegated by the director to John F. Spencer, deputy di-
rector, and in his absence, to Bruce A. Cameron, an as-
sistant director.

Such rules are therefore adopted as emergency rules
to take effect upon filing with the code reviser.

This rule is promulgated pursuant to RCW 43.21A-
090 and is intended to administratively implement that
statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 27, 1981.

By Donald W. Moos
Director

NEW SECTION

WAC 173-06-065 NPDES DELEGATION. The
sole and complete responsibility for administration of the
National Pollutant Discharge Elimination System per-
mit program is delegated by the director to John F.
Spencer, the deputy director, and, in the abosence of
John F. Spencer, to Bruce A. Cameron, an assistant di-
rector, both of whom qualify under 33 U.S.C. 1314(i)
and implementing regulations to administer the
program.

Reviser's Note: Errors of punctuation or spelling in the above sec-
tion occurred in the copy filed by the agency and appear herein pursu-
ant to the requirements of RCW 34.08.040.
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WSR 81-06-050
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 81-1—Filed February 27, 1981]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to Yakima County, amending WAC 173-19-470.

This action is taken pursuant to Notice No. WSR 81—
02-051 filed with the code reviser on January 7, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 24, 1981.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-470 YAKIMA COUNTY. Yakima
County master program approved September 5, 1974.

Revision approved September 8, 1977. Revision ap-
proved February 24, 1981.

WSR 81-06-051
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 81-2—Filed February 27, 1981]

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, the annexed rules relating to Seattle, City of,
amending WAC 173-19-2521.

This action is taken pursuant to Notice No. WSR 81—
02-050 filed with the code reviser on January 7, 1981.
Such rules shall take effect pursuant to RCW
.34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120
and 90.58.200 and is intended to administratively imple-
ment that statute.

The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 24, 1981.

By Donald W. Moos
Director
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WSR 81-06-051

AMENDATORY SECTION (Amending Order DE
80-34, filed 9/10/80)

WAC 173-19-2521 SEATTLE, CITY OF. City of
Seattle master program approved June 30, 1976. Revi-
sion approved March 11, 1977. Revision approved Au-
gust 12, 1980. Revision approved February 24, 1981.

WSR 81-06-052
ADOPTED RULES
DEPARTMENT OF ECOLOGY
[Order DE 81-3—Filed February 27, 1981)

I, Donald W. Moos, director of the Department of
Ecology, do promulgate and adopt at the Department of
Ecology, Lacey, Washington, the annexed rules relating
to Spokane County, amending WAC 173-19-400. °

This action is taken pursuant to Notice No. WSR 81~
02-050 filed with the code reviser on January 7, 1981.
Such rules shall take effect pursuant to RCW
34.04.040(2).

This rule is promulgated pursuant to RCW 90.58.120

and 90.58.200 and is intended to administratively imple-
ment that statute.
" The undersigned hereby declares that he has complied
with the provisions of the Open Public Meetings Act
(chapter 42.30 RCW), the Administrative Procedure
Act (chapter 34.04 RCW) or the Higher Education Ad-
ministrative Procedure Act (chapter 28B.19 RCW), as
appropriate, and the State Register Act (chapter 34.08
RCW).

APPROVED AND ADOPTED February 24, 1981.

By Donald W. Moos
Director

AMENDATORY SECTION (Amending Order DE
79-34, filed 1/30/80)

WAC 173-19-400 SPOKANE COUNTY.
Spokane County master program approved January 15,
1975. Revision approved September 6, 1977. Revision
approved August 15, 1979. Revision approved February

24, 1981.

Reviser's Note: RCW 34.04.058 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

WSR 81-06-053
PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Board)

[Filed March 2, 1981]

Notice is hereby given in accordance with the provi-
sions of RCW 34.04.025 and 41.06.040, that the State
Personnel Board intends to adopt, amend, or repeal rules
concerning Salaries—Reduction-in—force register ap-
pointment, amending WAC 356-14-085;
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that such agency will at 10:00 a.m., Thursday, April
9, 1981, in the Board Hearing Room, 600 South Frank-
lin, Olympia, WA 98504, conduct a hearing relative
thereto;

and that the adoption, amendment, or repeal of such
rules will take place at 10:00 a.m., Thursday, April 9,
1981, in the Board Hearing Room, 600 South Franklin,
Olympi