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WSR 16-03-002
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed January 6, 2016, 1:31 p.m., effective February 6, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: WAC 458-20-210 (Rule 210) Sales of tangible
personal property for farming—Sales of agricultural products
by farmers, explains the application of business and occupa-
tion, retail sales, and use taxes to the sale and/or use of feed,
seed, fertilizer, spray materials, and other tangible personal
property for farming. The rule also explains the application of
the same taxes to the sales of products by farmers.

Revisions are supported by chapter 6, Laws of 2015
(ESSB 6057 Part XI) and chapter 86, Laws of 2015 (SSB
5275 section 202).

WAC 458-20-210 (Rule 210) has been revised to
include:

» Eligible apiarists in the definition of farmer;

*  Honey bee products as an agricultural product;

*  Definition of who is an eligible apiarist;

e Definition of what are honey bee products;

* Expanded B&O tax exemption on wholesale sales to
include bee pollination services to farmers;

* Language pertaining to the requirements of new tax pref-
erences (RCW 82.32.808);

* Updated expiration date for RCW 82.04.4266 and
82.04.4268 to July 1, 2025; and

e An exemption certificate for RCW 82.08.900 and
82.12.900 (Anaerobic digesters) will no longer be issued
by the department. Persons claiming exemptions may
complete a Farmers' Certificate for Wholesale Pur-
chases and Sales Tax Exemptions found on the depart-
ment's web site.

The following has been removed from Rule 210:

e The subsection "Machinery, equipment, and structures
used to reduce emissions from field burning" as exemp-
tions provided by RCW 82.08.840 and 82.12.840
expired in 2011; and

*  The department issues an exemption certificate for RCW
82.08.890 and 82.12.890 upon receipt of application.
(Effective June 12, 2014, persons claiming exemptions
may complete and use a Farmers' Certificate for Whole-
sale Purchases and Sales Tax Exemptions in lieu of the
department issued certificate.)

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-210 Sales of tangible personal prop-
erty for farming—Sales of agricultural products by farmers.

Statutory Authority for Adoption: RCW 82.32.300 and
82.01.060(2).

Other Authority: Chapter 6, Laws of 2015 (ESSB 6057
Part XI) and chapter 86, Laws of 2015 (SSB 5275 section
202).

Adopted under notice filed as WSR 15-22-019 on Octo-
ber 26, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 6, 2016.

Kevin Dixon
Rules Coordinator

AMENDATORY SECTION (Amending WSR 15-01-007,
filed 12/4/14, effective 1/4/15)

WAC 458-20-210 Sales of tangible personal property
for farming—Sales of agricultural products by farmers.
(1) Introduction. This rule explains the application of busi-
ness and occupation (B&O), retail sales, and use taxes to the
sale and/or use of feed, seed, fertilizer, spray materials, and
other tangible personal property for farming. This rule also
explains the application of B&O, retail sales, and litter taxes
to the sale of agricultural products by farmers. Farmers
should refer to WAC 458-20-101 (Tax registration and tax
reporting) to determine whether they must obtain a tax regis-
tration endorsement or a temporary registration certificate
from the department of revenue (department).

(a) Examples. This rule contains examples ((whieh))
that identify a number of facts and then state a conclusion.
These examples should be used only as a general guide. The
tax results of other situations must be determined after a
review of all facts and circumstances.

(b) Other rules that may be relevant. Farmers and per-
sons making sales to farmers may also want to refer to rules
in the following list for additional information:

(1) WAC 458-20-178((;)) Use tax and the use of tangible
personal property;

(i) WAC 458-20-209((;)) Farming for hire and horticul-
tural services performed for farmers;

(ii1)) WAC 458-20-222((;)) Veterinarians;

(iv) WAC 458-20-239((5)) Sales to nonresidents of farm
machinery or implements, and related services; ((and))

(v) WAC 458-20-243 Litter tax; and

(vi) WAC 458-20-262((5)) Retail sales and use tax
exemptions for agricultural employee housing.

(2) Who is a farmer? A "farmer" is any person engaged
in the business of growing, raising, or producing, ((apesr)) on
the person's own lands or on the lands in which the person has
a present right of possession, any agricultural product to be
sold. Effective July 1. 2015, a "farmer" also includes eligible
apiarists that grow, raise, or produce honey bee products for
sale, or provide bee pollination services. A "farmer" does not
include a person growing, raising, or producing agricultural
products for the person's own consumption; a person selling
any animal or substance obtained therefrom in connection
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with the person's business of operating a stockyard, slaugh-
terhouse, or packing house; or a person in respect to the busi-
ness of taking, cultivating, or raising timber. RCW 82.04.-
213.

(3) What is an agricultural product? An "agricultural
product" is any product of plant cultivation or animal hus-
bandry including, but not limited to: A product of horticul-
ture, grain cultivation, vermiculture, viticulture, or aquacul-
ture as defined in RCW 15.85.020; plantation Christmas
trees; short-rotation hardwoods as defined in RCW 84.33.-
035; turf; or any animal, including, but not limited to, an ani-
mal that is a private sector cultured aquatic product as defined
in RCW 15.85.020, a bird, an insect, or the substances
obtained from such animals. Effective July 1, 2015, "agricul-
tural product” includes honey bee products. An "agricultural
product" does not include animals defined under RCW
16.70.020 as "pet animals." Effective June 12, 2014, ((e¢hap-
ter140;(SB-6505) Laws-of 2014-included)) RCW 82.04.213
excludes marijuana ((asaetan)) from the definition of "agri-
cultural product." Marijuana is any product with a THC con-
centration greater than .03 percent. RCW 82.04.213.

(4) Who is an eligible apiarist? An "eligible apiarist" is
a person who owns or keeps one or more bee colonies and
who grows, raises, or produces honey bee products for sale at
wholesale and is registered under RCW 15.60.021.

(5) What are honey bee products? "Honey bee prod-
ucts" are queen honey bees, packaged honey bees, honey,
pollen, bees wax, propolis, or other substances obtained from
honey bees. "Honey bee products" do not include manufac-
tured substances or articles.

(6) What is marijuana? "Marijuana" is any product
with a THC concentration greater than .03 percent. For addi-
tional information on marijuana see RCW 69.50.101.

((5))) (7) Sales to farmers. Persons making sales of tan-
gible personal property to farmers are generally subject to
wholesaling or retailing B&O tax, as the case may be, on the
gross proceeds of sales. Sales of some services performed for
farmers, such as installing or repairing tangible personal
property, are retail sales and subject to retailing B&O tax on
the gross proceeds of such sales. Persons making retail sales
must collect retail sales tax from the buyer, unless the sale is
specifically exempt by law. Refer to subsection (((7)) (9) of
this rule for information about specific sales tax exemptions
available for sales to farmers.

(a) Documenting wholesale sales. A seller must take
and retain from the buyer a copy of the buyer's reseller per-
mit, or a completed "Farmers' Certificate for Wholesale Pur-
chases and Sales Tax Exemptions" to document the whole-
sale nature of any transaction.

(b) Buyer's responsibility when the seller does not col-
lect retail sales tax on a retail sale. If the seller does not col-
lect retail sales tax on a retail sale, the buyer must pay the
retail sales tax (commonly referred to as "deferred sales tax")
or use tax directly to the department, unless the sale is specif-
ically exempt by law. The excise tax return does not have a
separate line for reporting deferred sales tax. Consequently,
deferred sales tax liability should be reported on the use tax
line of the buyer's excise tax return. If a deferred sales tax or
use tax liability is incurred by a farmer who is not required to
obtain a tax registration endorsement from the department
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((fsee-WALC458-20-101))), the farmer must report the tax on

a "Consumer Use Tax Return" and remit the appropriate tax
to the department. ((Referto-WAC458-20-178-(Use-tax)))
For detailed information regarding use tax see WAC 458-20-
178.

The Consumer Use Tax Return may be obtained by call-
ing the department's telephone information center at 1-800-
647-7706. The return may also be obtained from the depart-
ment's web site at((:)) dor.wa.gov.

(c) Feed, seed, seedlings, fertilizer, spray materials,
and agents for enhanced pollination. Sales to farmers of
feed, seed, seedlings, fertilizer, spray materials, and agents
for enhanced pollination, including insects such as bees, to be
used for the purpose of producing an agricultural product,
whether for wholesale or retail sale, are wholesale sales.

However, when these items are sold to consumers for
purposes other than producing agricultural products for sale,
the sales are retail sales. For example, sales of feed to riding
clubs, racetrack operators, boarders, or similar persons who
do not resell the feed at a specific charge are retail sales. Sales
of feed for feeding pets or work animals, or for raising ani-
mals for the purpose of producing agricultural products for
personal consumption are also retail sales. Sales of seed, fer-
tilizer, and spray materials for use on lawns and gardens, or
for any other personal use, are likewise retail sales.

(i) What is feed? "Feed" is any substance used as food to
sustain or improve animals, birds, fish, bees, or other insects,
including whole and processed grains or mixtures thereof,
hay and forages or meals made therefrom, mill feeds and
feeding concentrates, stock salt, hay salt, sugar, pollen pat-
ties, bone meal, fish meal, cod liver oil, double purpose lime-
stone grit, oyster shell, and other similar substances. Food
additives that are given for their beneficial growth or weight
effects are "feed."

Hormones or similar products that do not make a direct
nutritional or energy contribution to the body are not "feed,"
nor are products used as medicines.

(i) What is seed? "Seed" is the propagative portions of
plants commonly used for seeding or planting whether true
seed, bulbs, plants, seed-like fruits, seedlings, or tubers. For
purposes of this rule, "seed" does not include seeds or propa-
gative portions of plants used to grow marijuana.

(i) What is fertilizer? "Fertilizer" is any substance
containing one or more recognized plant nutrients and is used
for its plant nutrient content and/or is designated for use in
promoting plant growth. "Fertilizer" includes limes, gypsum,
and manipulated animal and vegetable manures. There is no
requirement that fertilizers be applied directly to the soil.

(iv) What are spray materials? "Spray materials" are
any substance or mixture of substances in liquid, powder,
granular, dry flowable, or gaseous form, which is intended to
prevent, destroy, control, repel, or mitigate any insect, rodent,
nematode, mite, mollusk, fungus, weed, and any other form
of plant or animal life normally considered to be a pest. The
term includes treated materials, such as grains, that are
intended to destroy, control, or repel such pests. "Spray mate-
rials" also include substances that act as plant regulators,
defoliants, desiccants, or spray adjuvants.
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(v) Examples.

(A) Example 1. Sue grows vegetables for retail sale at a
local market. Sue purchases fertilizers and spray materials
that she applies to the vegetable plants. She also purchases
feed for poultry that she raises to produce eggs for her per-
sonal consumption. Because the vegetables are an agricul-
tural product produced for sale, retail sales tax does not apply
to Sue's purchases of fertilizers and spray materials, provided
she gives the seller a copy of her reseller permit, or a com-
pleted Farmers' Certificate for Wholesale Purchases and
Sales Tax Exemptions. Retail sales tax applies to her pur-
chases of poultry feed, as the poultry is raised to produce eggs
for Sue's personal consumption.

(B) Example 2. WG Vineyards (WQG) grows grapes that
it uses to manufacture wine for sale. WG purchases pesticides
and fertilizers that are applied to its vineyards. WG may pur-
chase these pesticides and fertilizers at wholesale, provided
WG gives the seller a copy of their reseller permit, or a com-
pleted Farmers' Certificate for Wholesale Purchases and
Sales Tax Exemptions.

(C) Example 3. Seed Co. contracts with farmers to raise
seed. Seed Co. provides the seed and agrees to purchase the
crop if it meets specified standards. The contracts provide
that ownership of the crop is retained by Seed Co., and the
risk of crop loss is borne by the farmers. The farmers must
pay for the seed whether or not the crop meets the specified
standard. The transfer of the possession of the seed to each
farmer is a wholesale sale, provided Seed Co. obtains a copy
of their reseller permit, or a completed Farmers' Certificate
for Wholesale Purchases and Sales Tax Exemptions from that
farmer.

(d) Chemical sprays or washes. Sales of chemical
sprays or washes, whether to farmers or other persons, for the
purpose of post-harvest treatment of fruit for the prevention
of scald, fungus, mold, or decay are wholesale sales.

(e) Farming equipment. Sales to farmers of farming
equipment such as machinery, machinery parts and repair,
tools, and cleaning materials are retail sales and subject to
retailing B&O and retail sales taxes, unless specifically
exempt by law. Refer to subsections (((5)}1)-and)) (7)(1) and
(9) of this rule for information about sales tax exemptions
available to farmers.

(f) Packing materials and containers. Sales of packing
materials and containers, or tangible personal property that
will become part of a container, to a farmer who will sell the
property to be contained therein are wholesale sales, provided
the packing materials and containers are not put to interven-
ing use by the farmer. Thus, sales to farmers of binder twine
for binding bales of hay that will be sold or wrappers for fruit
and vegetables to be sold are subject to wholesaling B&O
tax. However, sales of packing materials and containers to a
farmer who will use the items as a consumer are retail sales
and subject to retailing B&O and retail sales taxes. Thus,
sales of binder twine to a farmer for binding bales of hay that
will be used to feed the farmer's livestock are retail sales.

(g) Purchases for dual purposes. A buyer normally
engaged in both consuming and reselling certain types of tan-
gible personal property ((that)) who is unable to determine at
the time of purchase whether the particular property pur-
chased will be consumed or resold must purchase according
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to the general nature of his or her business. RCW 82.08.130.
If the buyer principally consumes the articles in question, the
buyer should not give a copy of its reseller permit for any part
of the purchase. If the buyer principally resells the articles,
the buyer may provide a copy of its reseller permit for the
entire purchase. For the purposes of this subsection, the term
"principally" means greater than fifty percent.

If a buyer makes a purchase for dual purposes and does
not give a copy of their reseller permit for any of the purchase
and thereafter resells some of the articles purchased, the
buyer may claim a "taxable amount for tax paid at source"
deduction. (( its})))
For additional information regarding purchases for dual pur-
poses and the "taxable amount for tax paid at source" deduc-
tion see WAC 458-20-102.

(i) Potential deferred sales tax liability. If the buyer
gives a copy of its reseller permit for all purchases and there-
after consumes some of the articles purchased, the buyer is
liable for deferred sales tax and must remit the tax directly to
the department. Refer to (b) of this subsection, WAC 458-20-
102 and 458-20-178 for more information regarding deferred
sales tax and use tax.

(ii) Example 4. A farmer purchases binder twine for
binding bales of hay. Some of the hay will be sold and some
will be used to feed the farmer's livestock. More than fifty
percent of the binder twine is used for binding bales of hay
that will be sold. Because the farmer principally uses the
binder twine for binding bales of hay that will be sold, the
farmer may provide a copy of their reseller permit, or a com-
pleted Farmers' Certificate for Wholesale Purchases and
Sales Tax Exemptions to the seller for the entire purchase.
The farmer is liable for deferred sales tax on the binder twine
used for binding bales of hay that are used to feed the farmer's
livestock and must remit the tax directly to the department.

(h) "Fruit bin rentals" by fruit packers. Fruit packers
often itemize their charges to farmers for various services
related to the packing and storage of fruit. An example is a
charge for the bins ((whieh)) that the packer uses in the
receiving, sorting, inspecting, and storing of fruit (commonly
referred to as "bin rentals"). The packer delivers the bins to
the grower, who fills them with fruit for eventual storage in
the packer's warehouse. Charges by fruit packers to farmers
for such bin rentals do not constitute the rental of tangible
personal property to the farmer where the bins are under the
control of the packer for use in the receiving, sorting, inspect-
ing, and storing of fruit. These charges are income to the
packer related to the receipt or storage of fruit. The packer, as
the consumer of the bins, is subject to retail sales or use tax on
the purchase or use of the bins. ((Referto-WAC458-20-214

: ol 4 l e of it and
preduee)-formere)) For information regarding the taxability
of fruit packing by cooperative marketing associations and
independent dealers acting as agents for others in the sales of

fruit and produce see WAC 458-20-214.

(i) Machinery and equipment used directly in a man-
ufacturing operation. Machinery and equipment used
directly in a manufacturing operation by a manufacturer or
processor for hire is exempt from sales and use taxes pro-
vided that all requirements for the exemptions are met. RCW
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82.08.02565 and 82.12.02565. These exemptions are com-
monly referred to as the M&E exemption. Farmers who use
agricultural products that they have grown, raised, or pro-
duced as ingredients in a manufacturing process may be enti-
tled to the M&E exemption on the acquisition of machinery
and equipment used directly in their manufacturing opera-

tion. ((Referto-WACH458-20-1360+-(Manufacturers-and-pro-

eessersforhire—Sales-and-use-tax-exemptionformachinery
and-equipment))) For more information ((regarding)) on the
M&E exemption see WAC 458-20-13601.

((€6))) (8) Sales by farmers. Farmers are not subject to
B&O tax on wholesale sales of agricultural products. Effec-
tive July 1, 2015, bee pollination services provided to farmers
by eligible apiarists also qualify for the exemption provided
by RCW 82.04.330. Farmers who manufacture products
using agricultural products that they have grown, raised, or
produced should refer to (b) of this subsection for tax-report-
ing information.

Farmers are subject to retailing B&O tax on retail sales
of agricultural products and retailing or wholesaling B&O tax
on sales of nonagricultural products, as the case may be,
unless specifically exempt by law. Also, B&O tax applies to
sales of agricultural products that the seller has not grown,
raised, or produced on the seller's own land or on land in
which the seller has a present right of possession, whether
these products are sold at wholesale or retail. Likewise, B&O
tax applies to sales of animals or substances derived from ani-
mals in connection with the business of operating a stock-
yard, slaughterhouse, or packing house. Farmers may be eli-
gible to claim a small business B&O tax credit if the amount
of B&O tax liability in a reporting period is under a certain

amount. ((Referte-WAC458-20-104(Smat-bustresstax

relef based-on-income-of business})) For more information
about ((this)) the small business B&O tax credit see WAC
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more information about the retail sales tax exemption appli-
cable to sales of food products for human consumption.

(b) Farmers using agricultural products in a manu-
facturing process. The B&O tax exemption provided by
RCW 82.04.330 does not apply to any person selling manu-
factured substances or articles. Thus, farmers who manufac-
ture products using agricultural products that they have
grown, raised, or produced are subject to manufacturing
B&O tax on the value of products manufactured. Farmers
who sell their manufactured products at retail or wholesale in
the state of Washington are also generally subject to the
retailing or wholesaling B&O tax, as the case may be. In such
cases, a multiple activities tax credit (MATC) may be avail-
able. Refer to WAC 458-20-136 (Manufacturing, processing
for hire, fabricating) and WAC 458-20-19301 (Multiple
activities tax credits), respectively, for more information
about the manufacturing B&O tax and the MATC.

(1) Manufacturing fresh fruits and vegetables. RCW
82.04.4266 provides a B&O tax exemption to persons manu-
facturing fresh fruits or vegetables by canning, preserving,
freezing, processing, or dehydrating fresh fruits or vegeta-
bles. For purposes of this rule, "fruits" and "vegetables" does
not include marijuana.

Wholesale sales of fresh fruits or vegetables canned, pre-
served, frozen, processed, or dehydrated by the seller and
sold to purchasers who transport the goods out of this state in
the ordinary course of business are also eligible for this
exemption. A seller must keep and preserve records for the
period required by RCW 82.32.070 establishing that the pur-
chaser transported the goods out of Washington state.

(A) A person claiming the exemption must file a com-
plete annual survey with the department under RCW 82.32.-

585. In addition, persons claiming this tax preference must
report the amount of the exemption on their monthly or quar-

458-20-104.

(a) Litter tax. The gross proceeds of sales of certain
products, including food for human or pet consumption, are
subject to litter tax. RCW 82.19.020. Litter tax does not apply
to sales of agricultural products that are exempt from B&O
tax under RCW 82.04.330. RCW 82.19.050. Thus, farmers
are not subject to litter tax on wholesale sales of agricultural
products but are liable for litter tax on the gross proceeds of
retail sales of agricultural products that constitute food for
human or pet consumption. ((Aldse)) In addition, farmers that
manufacture products for use and consumption within this
state (e.g., a farmer who produces wine from grapes that the
farmer has grown) may be liable for litter tax measured by the
value of the products manufactured. ((Refertechapter 8219
RCEWand-WAC458-20-243(Littertax))) For more informa-
tion about the litter tax see chapter 82.19 RCW and WAC
458-20-243.

Example 5. RD Orchards (RD) grows apples at its
orchards. Most apples are sold at wholesale, but RD operates
a seasonal roadside fruit stand from which it sells apples at
retail. The wholesale sales of apples are exempt from both
B&O and litter taxes. The retail sales of apples are subject to
retailing B&O and litter taxes but are exempt from sales tax
because the apples are sold as a food product for human con-
sumption. Refer to subsection (((3)) (9)(d) of this rule for
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terly excise tax return. For more information on reporting
requirements for this tax preference see RCW 82.32.808.

(B) RCW 82.04.4266 is scheduled to expire July 1,
((2645)) 2025, at which time the preferential B&O tax rate
under RCW 82.04.260 will apply.

(il)) Manufacturing dairy products. RCW 82.04.4268
provides a B&O tax exemption to persons manufacturing
dairy products, not including any marijuana-infused product,
that as of September 20, 2001, are identified in 21 C.F.R.,
chapter 1, parts 131, 133, and 135. These products include
milk, buttermilk, cream, yogurt, cheese, and ice cream, and
also include by-products from the manufacturing of dairy
products such as whey and casein.

The exemption also applies to persons selling manufac-
tured dairy products to purchasers who transport the goods
out of Washington state in the ordinary course of business.
Unlike the exemption for certain wholesale sales of fresh
fruits or vegetables (see (b)(i) of this subsection), the exemp-
tion for sales of qualifying dairy products does not require
that the sales be made at wholesale.

A seller must keep and preserve records for the period
required by RCW 82.32.070 establishing that the purchaser
transported the goods out of Washington state or the goods
were sold to a manufacturer for use as an ingredient or com-
ponent in the manufacturing of a dairy product.
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(A) A person claiming the exemption must file a com-
plete annual survey with the department under RCW 82.32.-
585. In addition, persons claiming this tax preference must
report the amount of the exemption on their monthly or quar-
terly excise tax return. For more information on reporting
requirements for this tax preference see RCW 82.32.808.

(B) RCW 82.04.4268 is scheduled to expire July 1,
((2645)) 2025, at which time the preferential B&O tax rate
under RCW 82.04.260 will apply.

(C) Effective October 1, 2013, the exemption provided
by RCW 82.04.4268 expanded to include wholesale sales by
a dairy product manufacturer to a purchaser who uses the
dairy products as an ingredient or component in the manufac-
turing in Washington of another dairy product. The definition
of dairy products was expanded to include products com-
prised of not less than seventy percent dairy products mea-
sured by weight or volume.

Hgtom:))

(c) Raising cattle for wholesale sale. RCW 82.04.330
provides a B&O tax exemption to persons who raise cattle for
wholesale sale provided that the cattle are held for at least
sixty days prior to the sale. Persons who hold cattle for fewer
than sixty days before reselling the cattle are not considered
to be engaging in the normal activities of growing, raising, or
producing livestock for sale.

Example 6. A feedlot operation purchases cattle and
feeds them until they attain a good market condition. The cat-
tle are then sold at wholesale. The feedlot operator is exempt
from B&O tax on wholesale sales of cattle if it held the cattle
for at least sixty days while they were prepared for market.
However, the feedlot operator is subject to wholesaling B&O
tax on wholesale sales of cattle held for fewer than sixty days
prior to the sale.

(d) B&O tax exemptions available to farmers. In addi-
tion to the exemption for wholesale sales of agricultural prod-
ucts, several other B&O tax exemptions available to farmers
((that)) are discussed in this subsection.

(i) Growing, raising, or producing agricultural prod-
ucts owned by other persons. RCW 82.04.330 exempts
amounts received by a farmer for growing, raising, or produc-
ing agricultural products owned by others, such as custom
feed operations.

Example 7. A farmer is engaged in the business of rais-
ing cattle owned by others (commonly referred to as "custom
feeding"). After the cattle attain a good market condition, the
owner ((then)) sells them. Amounts received by the farmer
for custom feeding are exempt from B&O tax under RCW
82.04.330, provided that the farmer held the cattle for at least
sixty days. Farmers are not considered to be engaging in the
activity of raising cattle for sale unless the cattle are held for
at least sixty days while the cattle are prepared for market.
(See (c) of this subsection.)

(ii) Processed hops shipped outside Washington for
first use. RCW 82.04.337 exempts amounts received by hop
growers or dealers for hops shipped outside the state of
Washington for first use, if those hops have been processed
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into extract, pellets, or powder in this state. However, the pro-
cessor or warehouser of such products is not exempt on
amounts charged for processing or warehousing such prod-
ucts.

(iii) Sales of hatching eggs or poultry. RCW 82.04.410
exempts amounts received for the sale of hatching eggs or
poultry by farmers producing hatching eggs or poultry, when
these agricultural products are for use in the production for
sale of poultry or poultry products.

((6M)) (9) Retail sales tax and use tax exemptions. This
subsection provides information about a number of retail
sales tax and corresponding use tax exemptions available to
farmers and persons buying tangible personal property at
retail from farmers. Some exemptions require the buyer to
provide the seller with an exemption certificate. Refer to sub-
section ((€8))) (10) of this rule for additional information
regarding exemption certificates.

(a) Pollen. RCW 82.08.0277 and 82.12.0273 exempt the
sale and use of pollen from retail sales and use taxes.

(b) Semen. RCW 82.08.0272 and 82.12.0267 exempt the
sale and use of semen used in the artificial insemination of
livestock ((isexempt)) from retail sales and use taxes.

(c) Feed for livestock at public livestock markets.
RCW 82.08.0296 and 82.12.0296 exempt the sale and use of
feed to be consumed by livestock at a public livestock market
from retail sales and use taxes.

(d) Food products. RCW 82.08.0293 and 82.12.0293
exempt the sale and use of food products for human con-
sumption from retail sales and use taxes. These exemptions
also apply to the sale ((and/)) or use of livestock for personal
consumption as food. ((Referte-WAC458-20-244(Food-and
feod-ingredients})) For more information about food products
that qualify for this exemption see WAC 458-20-244.

(e) Auction sales of farm property. RCW 82.08.0257
and 82.12.0258 exempt from retail sales and use taxes tangi-
ble personal property, including household goods, which has
been used in conducting a farm activity, if the property is pur-
chased from a farmer, as defined in RCW 82.04.213, at an
auction sale held or conducted by an auctioneer on a farm.
Effective June 12, 2014, these exemptions do not apply to
personal property used by a person in the production of mar-
ijjuana.

(f) Poultry. RCW 82.08.0267 and 82.12.0262 exempt
from retail sales and use taxes the sale and use of poultry used
in the production for sale of poultry or poultry products.

Example 8. A poultry hatchery produces poultry from
eggs. The resulting poultry are sold to egg producers. These
sales are exempt from retail sales tax under RCW 82.08.-
0267. (They are also exempt from B&O tax. See subsection
((66Y)) (8)(d)(iii) of this rule.)

(g) Leases of irrigation equipment. RCW 82.08.0288
and 82.12.0283 exempt the lease or use of irrigation equip-
ment from retail sales and use taxes, but only if:

(1) The lessor purchased the irrigation equipment for the
purpose of irrigating land controlled by the lessor;

(i) The lessor has paid retail sales or use tax upon the
irrigation equipment;

(iii) The irrigation equipment is attached to the land in
whole or in part;
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(iv) Effective June 12, 2014, the irrigation equipment is
not used in the production of marijuana; and

(v) The irrigation equipment is leased to the lessee as an
incidental part of the lease of the underlying land and is used
solely on such land.

(h) Beef and dairy cattle. RCW 82.08.0259 and
82.12.0261 exempt the sale and use of beef and dairy cattle,
to be used by a farmer in producing an agricultural product,
from retail sales and use taxes.

Example 9. John operates a farm where he raises beef
and dairy cattle for sale. He also raises other livestock for sale
including hogs, sheep, and goats. John's sales of beef and
dairy cattle for use on a farm are exempt from retail sales tax.
However, John must collect retail sales tax on all retail sales
of sheep, goats, and hogs unless the sales qualify for either
the food products exemption described in (d) of this subsec-
tion, or the exemption for sales of livestock for breeding pur-
poses described in this subsection (7)) (9)(i) of this rule.

(i) Livestock for breeding purposes. RCW 82.08.0259
and 82.12.0261 exempt the sale or use of livestock, as
defined in RCW 16.36.005, for breeding purposes where the
animals are registered in a nationally recognized breed asso-
ciation from retail sales and use taxes.

Example 10. ABC Farms raises and sells quarter horses
registered in the American Quarter Horse Association
(AQHA). Quarter horses are generally recognized as a defi-
nite breed of horse, and the AQHA is a nationally recognized
breed association. Therefore, ABC Farms is not required to
collect sales tax on retail sales of quarter horses for breeding
purposes, provided it receives and retains a completed
exemption certificate from the buyer.

(j) Bedding materials for chickens. RCW 82.08.920
and 82.12.920 exempt from retail sales and use taxes the sale
to and use of bedding materials by farmers to accumulate and
facilitate the removal of chicken manure, provided ((that))
the farmer is raising chickens that are sold as agricultural
products.

(i) What are bedding materials? "Bedding materials"
are wood shavings, straw, sawdust, shredded paper, and other
similar materials.

(ii)) Example 11. Farmer raises chickens for use in pro-
ducing eggs for sale. When the chickens are no longer useful
for producing eggs, Farmer sells them to food processors for
soup and stew meat. Farmer purchases bedding materials
used to accumulate and facilitate the removal of chicken
manure. The purchases of bedding materials by Farmer are
exempt from retail sales tax as long as Farmer provides the
seller with a completed Farmers' Certificate for Wholesale
Purchases and Sales Tax Exemptions. See subsection (10) of
this rule for where to find an exemption certificate. The seller
must retain a copy of the exemption certificate for its records.

The exemption merely requires that the chickens be sold
as agricultural products. It is immaterial that Farmer primar-
ily raises the chickens to produce eggs.

(k) Propane or natural gas used to heat structures
housing chickens. RCW 82.08.910 and 82.12.910 exempt
from retail sales and use taxes the sale to and use of propane
or natural gas by farmers to heat structures used to house
chickens. The propane or natural gas must be used exclu-
sively to heat the structures, and the structures must be used
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exclusively to house chickens that are sold as agricultural
products.

(i) What are "structures"? "Structures" are barns,
sheds, and other similar buildings in which chickens are
housed.

(i) Example 12. Farmer purchases natural gas that is
used to heat structures housing chickens. The natural gas is
used exclusively to heat the structures, and the structures are
used exclusively to house chickens. The chickens are used to
produce eggs. When the chickens are no longer useful for
producing eggs, Farmer sells the chickens to food processors
for soup and stew meat. The purchase of natural gas by
Farmer is exempt from retail sales tax as long as Farmer pro-
vides the seller with a completed Farmers' Certificate for
Wholesale Purchases and Sales Tax Exemptions. See subsec-
tion (10) of this rule for where to find an exemption certifi-
cate. The seller must retain a copy of the exemption certifi-
cate for its records.

The exemption merely requires that the chickens be sold
as agricultural products. It is immaterial that Farmer primar-
ily houses these chickens to produce eggs.

(iii) Example 13. Farmer purchases natural gas that is
used to heat structures used in the incubation of chicken eggs
and structures used for washing, packing, and storing eggs.
The natural gas used to heat these structures is not exempt
from retail sales tax because the structures are not used exclu-
sively to house chickens that are sold as agricultural products.

(1) Farm fuel used for agricultural purposes.

(1) Diesel, biodiesel and aircraft fuels. RCW 82.08.865
and 82.12.865 exempt from retail sales and use taxes the sale
and use of diesel fuel, biodiesel fuel, and aircraft fuel, to farm
fuel users for agricultural purposes. The exemptions apply to
a fuel blend if all of the component fuels of the blend would
otherwise be exempt if the component fuels were sold as sep-
arate products. The buyer must provide the seller with a com-
pleted Farmers' Certificate for Wholesale Purchases and
Sales Tax Exemptions. See subsection ((€8))) (10) of this rule
for where to find an exemption certificate. The seller must
retain a copy of the exemption certificate for its records.

(A) The exemptions apply to nonhighway uses for pro-
duction of agricultural products and for providing horticul-
tural services to farmers. Horticultural services include:

(I) Soil preparation services;

(II) Crop cultivation services;

(IIT) Crop harvesting services.

(B) The exemptions do not apply to uses other than for
agricultural purposes. Agricultural purposes do not include:

(I) Heating space for human habitation or water for
human consumption; or

(IT) Transporting on public roads individuals, agricul-
tural products, farm machinery or equipment, or other tangi-
ble personal property, except when the transportation is inci-
dental to transportation on private property and the fuel used
for such transportation is not subject to tax under chapter
82.38 RCW.

(i1) Propane and natural gas used in distilling mint on
a farm. Effective October 1, 2013, RCW 82.08.220 and
82.12.220 exempt from retail sales and use taxes sales to and
((the)) use by farmers of propane or natural gas ((thatis))
used exclusively to distill mint on a farm. The buyer must
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provide the seller with a completed Farmers' Certificate for
Wholesale Purchases and Sales Tax Exemptions. The seller
must retain a copy of ((an)) the exemption certificate for its
records. See subsection (((8})) (10) of this rule for where to
find an exemption certificate. The seller must also report

amounts claimed for exemption when electronically filing
excise tax returns. This exemption is scheduled to expire July
1,2017.
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1)) Nutrient management equipment and facilities.
RCW 82.08.890 and 82.12.890 provide retail sales and use
tax exemptions for the sale to or use by eligible persons of:

(1) Qualifying livestock nutrient management equip-
ment;

(ii) Labor and services rendered in respect to installing,
repairing, cleaning, altering, or improving qualifying live-
stock nutrient management equipment; and

(iii) Labor and services rendered in respect to repairing,
cleaning, altering, or improving qualifying livestock nutrient
management facilities, or to tangible personal property that
becomes an ingredient or component of qualifying livestock
nutrient management facilities in the course of repairing,
cleaning, altering, or improving such facilities.

(iv) Nonqualifying labor and services. This subsection
((EHE)) (9)(m)(iii) of this rule does not include the sale of or
charge made for labor and services rendered in respect to the
constructing of new, or replacing previously existing, quali-
fying livestock nutrient management facilities, or tangible
personal property that becomes an ingredient or component
of qualifying livestock nutrient management facilities during
the course of constructing new, or replacing previously exist-
ing qualifying livestock nutrient management facilities.

(v) Nutrient management plan must be certified or
approved. The exemptions provided by RCW 82.08.890 and
82.12.890 apply to sales made after the livestock nutrient
management plan is:

(A) Certified under chapter 90.64 RCW;

(B) Approved as part of the permit issued under chapter
90.48 RCW; or

(C) Approved by a conservation district and who quali-
fies for the exemption provided under RCW 82.08.855.
Effective June 12, 2014, ((eha1%er—9—7—]:aws—ef—29—l—4—
removed)) the requirement for ((an)) the department to issue
exemption certificates was removed. A Farmers' Certificate
for Wholesale Purchases and Sales Tax Exemptions should
be completed and provided to the seller.

(vi) Definitions. For the purpose of these exemptions,
the following definitions apply:

(A) "Animal feeding operation" means a lot or facility,
other than an aquatic animal production facility, where the
following conditions are met:

* Animals, other than aquatic animals, have been, are, or
will be stabled or confined and fed or maintained for a total of
forty-five days or more in any twelve-month period; and

* Crops, vegetation, forage growth, or post-harvest resi-
dues are not sustained in the normal growing season over any
portion of the lot or facility.

(B) "Conservation district" means a subdivision of
state government organized under chapter 89.08 RCW.
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(C) "Eligible person" means a person:

* Licensed to produce milk under chapter 15.36 RCW
who has a certified dairy nutrient management plan, as
required by chapter 90.64 RCW; or

* Who owns an animal feeding operation and has a per-
mit issued under chapter 90.48 RCW; or

* Who owns an animal feeding operation and has a nutri-
ent management plan approved by a conservation district as
meeting natural resource conservation service field office
technical guide standards and who qualifies for the exemp-
tion provided under RCW 82.08.855.

(D) "Handling and treatment of livestock manure"
means the activities of collecting, storing, moving, or trans-
porting livestock manure, separating livestock manure solids
from liquids, or applying livestock manure to the agricultural
lands of an eligible person other than through the use of pivot
or linear type traveling irrigation systems.

(E) "Permit" means either a state waste discharge per-
mit or a National Pollutant Discharge Elimination System
permit, or both.

(F) "Qualifying livestock nutrient management
equipment" means the tangible personal property listed
below for exclusive use in the handling and treatment of live-
stock manure, including repair and replacement parts for the
same equipment:

Aerators

Agitators

Augers

Conveyers

Gutter cleaners

Hard-hose reel traveler irrigation systems
Lagoon and pond liners and floating covers
Loaders

Manure composting devices

Manure spreaders

Manure tank wagons

Manure vacuum tanks

Poultry house cleaners

Poultry house flame sterilizers

Poultry house washers

Poultry litter saver machines

Pipes

Pumps

Scrapers

Separators

Slurry injectors and hoses
Wheelbarrows, shovels, and pitchforks.

(G) "Qualifying livestock nutrient management facil-
ities" means the exclusive use in the handling and treatment
of livestock manure of the facilities listed below:

Flush systems

Lagoons

Liquid livestock manure storage structures, such as con-
crete tanks or glass-lined steel tanks

Structures used solely for ((the)) dry storage of manure,
including roofed stacking facilities.

((8))) (n) Anaerobic digesters. RCW 82.08.900 and
82.12.900 provide retail sales and use tax exemptions for pur-
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chases and uses by eligible persons establishing or operating
anaerobic digesters or to services rendered in respect to
installing, constructing, repairing, cleaning, altering, or
improving an anaerobic digester. The exemptions include
sales of tangible personal property that becomes an ingredi-
ent or component of the anaerobic digester. The anaerobic
digester must be used primarily (more than fifty percent mea-
sured by volume or weight) to treat livestock manure. Anaer-
obic digester is a facility that processes manure from live-
stock into biogas and dried manure using microorganisms in
a decomposition process within a closed, oxygen-free con-
tainer.

(i) Exemption certificate. ((The-department-rmust-pro-
i . 9 Lioibl |
applieationis-made:)) Effective July 24, 2015, eligible per-

sons no longer need to apply for an exemption certificate. An
"eligible person" is any person establishing or operating an
anaerobic digester to treat primarily livestock manure.

(i1) Records retention. Persons claiming the exemptions
under RCW 82.08.900 and 82.12.900 must keep records nec-
essary for the department to verify eligibility. ((#)) Sellers
may make tax exempt sales only if the buyer ((must)) pro-
vides the seller with ((anexemption-—eertifieate)) a completed
Farmers' Certificate for Wholesale Purchases and Sales Tax
Exemptions, and the seller ((must)) retains a copy of the cer-
tificate for its files. See subsection (10) of this rule for where
to find an exemption certificate.

(&) (0) Animal pharmaceuticals. RCW 82.08.880
and 82.12.880 exempt from retail sales and use taxes the sale
of and use of certain animal pharmaceuticals when sold to, or
used by, farmers or veterinarians. To qualify for the exemp-
tion, the animal pharmaceutical must be administered to an
animal ((thatis)) raised by a farmer for the purpose of pro-
ducing an agricultural product for sale. ((Adse)) In addition,
the animal pharmaceutical must be approved by the United
States Department of Agriculture (USDA) or the United
States Food and Drug Administration (FDA).

(1) Who is a veterinarian? A "veterinarian" means a
person who is licensed to practice veterinary medicine, sur-
gery, or dentistry under chapter 18.92 RCW.

(i1)) How can I determine whether the FDA or USDA
has approved an animal pharmaceutical? The FDA and
USDA have an established approval process set forth in fed-
eral regulations. The FDA maintains a list of all approved
animal pharmaceuticals called the "Green Book." The USDA
maintains a list of approved biotechnology products called
the "Veterinary Biologics Product Catalogue." Pharmaceuti-
cals that are not on either of these lists have not been
approved and are not eligible for the exemption.

(iii)) Example 17. Dairy Farmer purchases sterilizing
agents. The sterilizing agents are applied to the equipment
and facilities where Dairy Farmer's cows are milked. Dairy
Farmer also purchases teat dips, antiseptic udder washes, and
salves that are not listed in either the FDA's Green Book of
approved animal pharmaceuticals or the USDA's Veterinary
Biologics Product Catalogue of approved biotechnology
products. The purchases of sterilizing agents are not exempt
as animal pharmaceuticals because the sterilizing agents are
not administered to animals. The teat dips, antiseptic udder
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washes, and salves are likewise not exempt because they
have not been approved by the FDA or USDA.

(iv) What type of animal must the pharmaceutical be
administered to? As explained above, the exemptions are
limited to the sale and use of animal pharmaceuticals admin-
istered to an animal that is raised by a farmer for the purpose
of producing an agricultural product for sale. The conditions
under which a farmer may purchase and use tax-exempt ani-
mal pharmaceuticals are similar to those under which a
farmer may purchase and use feed at wholesale. Both types of
purchases and uses require that the particular product be sold
to or used by a farmer (or a veterinarian in the case of animal
pharmaceuticals), and that the product be given or adminis-
tered to an animal raised by a farmer for the purpose of pro-
ducing an agricultural product for sale.

(v) Examples of animals raised for the purpose of
producing agricultural products for sale. For purposes of
the exemptions, the following is a nonexclusive list of exam-
ples of animals that are being raised for the purpose of pro-
ducing an agricultural product for sale, presuming all other
requirements for the exemption are met:

(A) Horses, cattle, or other livestock raised by a farmer
for sale;

(B) Cattle raised by a farmer for the purpose of slaugh-
tering, if the resulting products are sold;

(C) Milk cows raised and/or used by a dairy farmer for
the purpose of producing milk for sale;

(D) Horses raised by a farmer for the purpose of produc-
ing foals for sale;

(E) Sheep raised by a farmer for the purpose of produc-
ing wool for sale; and

(F) "Private sector cultured aquatic products" as defined
by RCW 15.85.020 (e.g., salmon, catfish, and mussels) raised
by an aquatic farmer for the purpose of sale.

(vi) Examples of animals that are not raised for the
purpose of producing agricultural products for sale. For
purposes of the exemptions, the following nonexclusive list
of examples do not qualify because the animals are not being
raised for the purpose of producing an agricultural product
for sale:

(A) Cattle raised for the purpose of slaughtering if the
resulting products are not produced for sale;

(B) Sheep and other livestock raised as pets;

(C) Dogs or cats, whether raised as pets or for sale. Dogs
and cats are pet animals; therefore, they are not considered to
be agricultural products. (See subsection (3) of this rule); and

(D) Horses raised for the purpose of racing, showing,
riding, and jumping. However, if at some future time the
horses are no longer raised for racing, showing, riding, or
jumping and are instead being raised by a farmer for the pur-
pose of producing foals for sale, the exemption will apply if
all other requirements for the exemption are met.

(vii) Do products that are used to administer animal
pharmaceuticals qualify for the exemption? Sales and uses
of products that are used to administer animal pharmaceuti-
cals (e.g., syringes) do not qualify for the exemptions, even if
they are later used to administer a tax-exempt animal phar-
maceutical. However, sales and uses of tax-exempt animal
pharmaceuticals contained in a product used to administer the
animal pharmaceutical (e.g., a dose of a tax-exempt pharma-
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ceutical contained in a syringe or cotton applicator) qualify
for the exemption.

() (p) Replacement parts for qualifying farm
machinery and equipment. RCW 82.08.855 and 82.12.855
exempt from retail sales and use taxes sales to and uses by eli-
gible farmers of replacement parts for qualifying farm
machinery and equipment. Also included are: Labor and ser-
vices rendered during the installation of repair parts; and
labor and services rendered during repair as long as no tangi-
ble personal property is installed, incorporated, or placed in,
or becomes an ingredient or component of the qualifying
equipment other than replacement parts.

(1) The following definitions apply to this subsection:

(A) "Eligible farmer" as defined in RCW 82.08.855(4).

(B) "Qualifying farm machinery and equipment" means
machinery and equipment used primarily by an eligible
farmer for growing, raising, or producing agricultural prod-
ucts, and effective July 1, 2015, providing bee pollination
services, or both.

(C) "Qualifying farm machinery and equipment" does
not include:

« Vehicles as defined in RCW 46.04.670, other than farm
tractors as defined in RCW 46.04.180, farm vehicles and
other farm implements. "Farm implements" means machin-
ery or equipment manufactured, designed, or reconstructed
for agricultural purposes and used primarily by an eligible
farmer to grow, raise, or produce agricultural products, but
does not include lawn tractors and all-terrain vehicles;

* Aircraft;

* Hand tools and hand-powered tools; and

* Property with a useful life of less than one year.

(D) "Replacement parts" means those parts that replace
an existing part, or which are essential to maintain the work-
ing condition, of a piece of qualifying farm machinery or
equipment. Paint, fuel, oil, hydraulic fluids, antifreeze, and
similar items are not replacement parts except when installed,
incorporated, or placed in qualifying farm machinery and
equipment during the course of installing replacement parts
as defined here or making repairs as described above in
(((8))) (p) of this subsection.

(ii) Exemption certificate. Prior to June 12, 2014, the
department was required to provide an exemption certificate
to an eligible farmer or renew an exemption certificate when
the eligible farmer applied for a renewal. ((See-the-depart-

, ; " C o . .
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ery-and-Equipment))
(A) Persons claiming the exemptions must keep records
necessary for the department to verify eligibility. ((Eligible

farmers-must-provide-selers—with-their-departmentissued
exemption-eertifieate:)) Sellers making tax-exempt sales
must obtain, and retain in its files, a completed Farmers' Cer-

tificate for Wholesale Purchases and Sales Tax Exemptions
from the farmer. In lieu of the exemption certificate, a seller
may capture the relevant data elements as allowed under the
streamlined sales and use tax agreement.

(B) The exemptions provided by RCW 82.08.890 and
82.12.890 do not apply to sales made from July 1, 2010,
through June 30, 2013.
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((68))) (10) Sales tax exemption certificates. As indi-
cated in subsection ((€8)) (9) of this rule, certain sales of tan-
gible personal property and retail services either to or by
farmers are exempt from retail sales tax. A person claiming
an exemption must keep records necessary for the department
to verify eligibility for each claimed exemption. ((Exeeptas

to-provide-theseHerwith-an-exemption-certificate-at the-time
ofsale)) Effective June 12, 2014, the requirement for the
department to issue certificates to qualified farmers was
removed. Instead, farmers may complete and use the depart-
ment's Farmers' Certificate for Wholesale Purchases and
Sales Tax Exemptions. Refer to the department's web site at
dor.wa.gov for the exemption certificate. In lieu of an exemp-
tion certificate, a seller may capture the relevant data ele-
ments as provided under the streamlined sales and use tax
agreement as allowed under RCW 82.08.050. Sellers must
retain a copy of the exemption certificate or the data elements
in their files. Without proper documentation, sellers are liable
for payment of the retail sales tax on sales claimed as exempt.

((Effective June 12,204, <chapter 97 Laws-of 2044-§

WSR 16-03-013
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 8, 2016, 9:03 a.m., effective February 8, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The department is amending by permanent
adoption WAC 388-478-0015 Need standards for cash assis-
tance, to revise the basic need standards for cash assistance.
DSHS is required to establish standards of need for cash
assistance programs on an annual basis per RCW 74.04.770.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-478-0015.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.770, and 74.08.090.

Adopted under notice filed as WSR 15-22-066 on
November 2, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Permanent [10]

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 7, 2016.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 14-24-072,
filed 11/26/14, effective 1/1/15)

WAC 388-478-0015 Need standards for cash assis-
tance. The need standards for cash assistance units are:

(1) For assistance units with obligation to pay shelter
costs:

Assistance Unit Size Need Standard
$((1254)) 1.308
((}:587)) L.656
((959)) 2.044
(Z342)) 2412
((Z:664)) 2.780
((3:647)) 3.148
((3:487)) 3.638
((3:859)) 4.027
((4231)) 4.415
10 or more ((45604)) 4,803

—_—

O 0 3 O U b~ W DN

(2) For assistance units with shelter provided at no cost:
Assistance Unit Size Need Standard
1 $((632)) 665
((799)) 842
((984)) L039
((165)) L.226
((342)) L413
((5520)) L.600
((575%)) L.849
((35944)) 2.047
(Z132)) 2.244
10 or more ((Z319)) 2.442
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WSR 16-03-018
PERMANENT RULES
OFFICE OF

INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2015-04—Filed January 8, 2016,
2:16 p.m., effective January 8, 2016, 2:16 p.m.]

Effective Date of Rule: Upon filing. The requirements of
SSB 5023 apply to plans issued or renewed on or after Janu-
ary 1, 2016, so the office of insurance commissioner needs to
complete the rule-making process immediately.

Purpose: This rule deletes two sections from chapter
284-43 WAC Subchapter I (WAC 284-43-920 and 284-43-
950) and moves them to a new subchapter in chapter 284-43
WAC called Subchapter J, while modifying the language to
incorporate the requirements of SSB 5023.

Reasons Supporting: During the 2015 legislative ses-
sion, the state legislature passed SSB 5023, which became
effective on July 24, 2015. The intent of the new law is to cre-
ate regulatory uniformity for the filing requirements for large
group health benefit plans, including large group disability
plans, as well as stand-alone dental and vision plans.

Citation of Existing Rules Affected by this Order:
Repealing WAC 284-43-920 and 284-43-950.

Statutory Authority for Adoption: RCW 48.02.060,
48.44.050, 48.46.200, 48.44.020 (2)(d), 48.44.022, 48.44.-
023, 48.46.060 (3)(d) and (5), 48.46.064, and 48.46.066.

Other Authority: SSB 5023 (chapter 19, Laws of 2015,
effective July 24, 2015).

Adopted under notice filed as WSR 15-21-078 on Octo-
ber 20, 2015.

A final cost-benefit analysis is available by contacting
Bianca Stoner, P.O. Box 40260, Olympia, WA 98504-0260,
phone (360) 725-7041, fax (360) 586-3109, e-mail rules
coordinator(@oic.wa.gov.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 4, Amended O,
Repealed 2.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 4, Amended 0, Repealed 2.

Date Adopted: January 8, 2016.

Mike Kreidler
Insurance Commissioner

WSR 16-03-018

SUBCHAPTER J

HEALTH PLANS, STAND-ALONE DENTAL PLANS
AND STAND-ALONE VISION PLANS—FILING
REQUIREMENTS

NEW SECTION

WAC 284-43-6500 Applicability and scope. This sub-
chapter is adopted under the general authority of RCW
48.02.060. This subchapter applies to health benefit plans as
defined in RCW 48.43.005 and contracts for limited health
care services as defined in RCW 48.44.035. This subchapter
also applies to plans issued or renewed on or after January 1,
2016, offered by carriers under the requirements of chapter
19, Laws of 2015.

NEW SECTION

WAC 284-43-6520 Definitions. For the purpose of this
subchapter:

(1) "Contract" means an agreement to provide health
care services or pay health care costs for or on behalf of a
"subscriber" or group of "subscribers" and such eligible
dependents as may be included therein.

(2) "Contract form" means the prototype of a "contract"
and any associated riders and endorsements filed with the
commissioner by a carrier.

(3) "Covered person" or "enrollee" has the same mean-
ing as that contained in RCW 48.43.005.

(4) "Dependent" has the same meaning as that contained
in RCW 48.43.005.

(5) "Health carrier" or "carrier" means an insurer that
issues disability insurance regulated under chapter 48.20 or
48.21 RCW, a health care service contractor as defined in
RCW 48.44.010, or a health maintenance organization as
defined in RCW 48.46.020, and includes "issuers" as that
term is used in the federal Patient Protection and Affordable
Care Act (Public Law 111-148).

(6) "Large group contracts" or "large group plans”
include group health benefit plans and stand-alone dental
plans or stand-alone vision plans that are not small group
plans and are not individual plans.

(7) "Limited health care service contractor" means a
health care service contractor that offers one and only one
limited health care service.

(8) "Negotiated contract" form means a health benefit
plan or stand-alone dental plan or stand-alone vision plan
where benefits and other terms and conditions, including the
applicable rate schedules, are negotiated and agreed to by the
carrier or limited health care service contractor and the policy
or contract holder. The only plans that carriers can negotiate
are large group plans. The negotiated policy form and associ-
ated rate schedule must otherwise comply with state and fed-
eral laws governing the content and schedule of rates for the
negotiated plans.

(9) "Premium" means all sums charged, received, or
deposited as consideration for a contract or the continuance
of a contract. Any assessment, or any "membership," "pol-
icy," "survey," "inspection," "service," or similar fee or
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charge made by the carrier in consideration for a contract is
part of the premium. Premium does not include amounts paid
as enrollee point-of-service cost-sharing.

(10) "Rate" or "rates" means all classification manuals,
rate manuals, rating schedules, class rates, and rating rules.

(11) "Rate schedule" means the schedule of rates that
includes the description of methodology used to obtain the
premium rate for a specific individual or group, if given the
necessary information such as the demographic data and plan
design of the individual or group. For a single negotiated con-
tract form, the rate schedule also includes the premium for
the employer.

(12) "Small employer" means an employer that fits
within the definition of small employer as that term is used in
the federal Patient Protection and Affordable Care Act (Pub-
lic Law 111-148).

(13) "Small group plans" means the class of "group con-
tracts" issued to "small employers." For the purposes of this
section, "small group contracts" and "small group plans" also
apply to stand-alone dental plans or stand-alone vision plans.

(14) "Stand-alone dental plan" means coverage for a set
of benefits limited to oral care including, but not necessarily
limited to, pediatric oral care.

(15) "Stand-alone vision plan" means coverage for a set
of benefits limited to vision care including, but not necessar-
ily limited to, materials.

(16) "Subscriber" means a person on whose behalf a
"contract" or "certificate" is issued.

NEW SECTION

WAC 284-43-6540 Summary for group contract fil-
ings other than small group contract filings.

Groups Other Than Small Groups Filing Summary

Carrier Name
Address

Contract Holder/Pool Category and

Name (Check One Box) o Single Employer Group:

Employer Name:

0 Multiemployer other than Asso-
ciation/Trust Groups

Group Pool Name:

o Association/Trust Groups

Association/Trust Group Name:

Contract Form Number

Rate Form Number (if different
from Contract Form Number)

Product Name

If additional space is required to list the contract/rate
form number and product name, attach a separate sheet.

To:

Rate Renewal Period: From:

Date Submitted:

Permanent
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Type of Filing (Check o New Group o Revision of
One Box) Contract Existing Group
Contract

Proposed Rate Schedules: Attach a separate sheet to
list all proposed tier rates.

Rate Summary

Current Rate (Composite per

employee or per member) $ per member per month
Percentage Rate Change %
New Rate $ per member per month

Average Number of Enrollees Each
Month During the Experience
Period (If the average number of
enrollees is equal to or less than
fifty, explain why this is not a small
group, as defined in RCW
48.43.005.)

Anticipated Loss Ratio

%

Portion of carrier's total enrollment

0,
affected &

Portion of carrier's total premium

%
revenue affected ¢

Summary of Contract Experience

Second

Experience First Prior Prior
Period Period Period
From To From To From To

Member Months

Billed Premium

Incurred Claims

Expenses
Gain/Loss

Experience Refund/Credit
or Recoupment

Earned Premium (Billed
Premium -

/+ Refund/Credit or
Recoupment)

Loss Ratio Percentage

Attach comments or additional information.
Preparer's Information
Name:
Title:
Telephone Number:

NEW SECTION

WAC 284-43-6560 When a carrier is required to file.
(1) All rates and forms of group health benefit plans other
than small group plans and all stand-alone dental and stand-
alone vision plans offered by a health carrier or limited health
care service contractor as defined in RCW 48.44.035 and
modification of a contract form or rate must be filed before
the contract form is offered for sale to the public and before
the rate schedule is used.
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(2) Filings of negotiated contract forms for groups other
than small groups, and applicable rate schedules, that are
placed into effect at time of negotiation or that have a retro-
active effective date are not required to be filed in accordance
with subsection (1) of this section, but must be filed within
thirty working days after the earlier of:

(a) The date group contract negotiations are completed;
or

(b) The date renewal premiums are implemented.

(3) When a carrier submits a late filing, the carrier must
include an explanation on the filing document describing
why the carrier submitted the filing late.

(4) The negotiated policy form and associated rate
schedule must otherwise comply with state and federal laws
governing the content and schedule of rates for the negotiated
plans.

(5) Stand-alone dental plans and stand-alone vision plans
offered by a disability insurer to out-of-state groups specified
by RCW 48.21.010(2) may be negotiated, but may not be
offered in this state before the commissioner finds that the
stand-alone dental plan or stand-alone vision plan otherwise
meets the standards set forth in RCW 48.21.010 (2)(a) and

(b).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 284-43-920
WAC 284-43-950

When a carrier is required to file.

Summary for group contract filings
other than small group contract filings.

WSR 16-03-021
PERMANENT RULES
OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2015-13—Filed January 8, 2016,
3:04 p.m., effective February 8, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: Making minimal clarifications in the Washing-
ton Administrative Code to clearly include the envisioned
rider or endorsement allowed under new RCW 48.177.010
(2)(a) for "private passenger automobile" insurance cover-
age.

Citation of Existing Rules Affected by this Order:
Amending WAC 284-30-500(4).

Statutory Authority for Adoption: RCW 48.020.060
[48.02.060].

Other Authority: RCW 48.177.010.

Adopted under notice filed as WSR 15-24-073 on
November 25, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

WSR 16-03-021

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 8, 2016.

Mike Kreidler
Insurance Commissioner

AMENDATORY SECTION (Amending WSR 12-03-060,
filed 1/12/12, effective 2/12/12)

WAC 284-30-500 Unfair practices with respect to
vehicle insurance. (1) The following practices by any insurer
with respect to every vehicle liability insurance policy appli-
cable to private passenger automobiles registered or princi-
pally garaged in this state are unfair and prohibited:

(a) Failing to provide, to any insured under such policy,
liability limits at least as great as those required by RCW
46.29.090, as measured at the effective date of the applicable
policy or its renewal;

(b) Denying or limiting liability coverage in such policy
to less than the insured's policy limits solely because the
injured person qualifies as an insured as defined in RCW
48.22.005 (5)(a);

(c) Denying or limiting liability coverage in such policy,
with respect to injuries sustained by motorcycle passengers,
to an amount below the bodily injury liability limits required
by RCW 46.29.090, if the policy provides liability coverage
for an insured's ownership, operation, or use of a motorcycle.

(2) With respect to vehicle insurance policies applicable
to private passenger vehicles registered or principally
garaged in this state, failing to provide a named insured an
itemization of the premium costs for the coverages under the
policy if there are identifiable separate premium charges for
the coverages is unfair and prohibited. The required itemiza-
tion must be given to a named insured no later than at the time
of delivery of a policy and must accompany each offer to
renew thereafter.

(3) It is an unfair practice for any insurer to consider traf-
fic violations or accidents which occurred more than three
years in the past, with respect to the acceptance, rejection,
cancellation or nonrenewal of any insured under a private
passenger automobile insurance policy, unless, because of
the individual's violations, accidents or driving record during
the three years immediately past, the earlier violations or
accidents are significantly relevant to the individual's qualifi-
cations for insurance.

(4) For purposes of this section, the definition of a "pri-
vate passenger automobile" is; (a) That set forth in RCW
48.18.297, ((and-nekades)) including a motorcycle except as
otherwise specifically provided in this section; or (b) a per-
sonal vehicle with a private passenger automobile policy with
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a rider or endorsement as described in RCW 48.177.010
Q)(@).

WSR 16-03-024
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed January 11, 2016, 3:57 p.m., effective February 11, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The DSHS division of child support (DCS) is
amending WAC 388-14A-4200 in order to implement SB
5793 (chapter 124, Laws of 2015), which amended RCW
26.18.190 effective July 24, 2015. SB 5793 amended RCW
26.18.190 to add a new subsection (3) providing as follows:
"(3) When the veterans' administration apportions a veteran's
benefits to pay child support on behalf of or on account of the
child or children of the veteran, the amount paid for the child
or children shall be treated for all purposes as if the veteran
paid the benefits toward the satisfaction of that person's child
support obligation for that period for which benefits are
paid."

In order to implement SB 5793, DCS must amend WAC
388-14A-4200 Do I get credit for dependent disability pay-
ments paid on my behalf to my children?, to include credit for
these benefits paid by the United States Department of Veter-
ans Affairs (the new name of the agency formerly known as
the veterans' administration).

In addition to the regular rule-making process, DCS filed
an emergency rule effective July 24, 2015, under WSR 15-
16-004; that emergency rule expired on November 20, 2015.
DCS filed a second emergency rule under WSR 15-24-013 in
order to maintain the status quo until the effective date of the
permanent rule.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-14A-4200.

Statutory Authority for Adoption: Implementation of SB
5793 (chapter 124, Laws of 2015), amending RCW 26.18.-
190, which took effect on July 24, 2015, is authorized under
RCW 26.23.030(3), 34.05.220 (1)(a), 34.05.322, and 74.08.-
090.

Adopted under notice filed as WSR 15-23-097 on
November 17, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.
Date Adopted: January 11, 2016.

Katherine I. Vasquez
Rules Coordinator

AMENDATORY SECTION (Amending WSR 11-14-065,
filed 6/30/11, effective 7/31/11)

WAC 388-14A-4200 Do I get credit for dependent
disability payments paid on my behalf to my children? (1)
When the department of labor and industries or a self-insurer
pays compensation under chapter 51.32 RCW on behalf of or
on account of the child or children of a noncustodial parent
(NCP), the division of child support (DCS) treats the amount
of compensation the department or self-insurer pays on
behalf of the child or children as if the NCP paid the compen-
sation toward the NCP's child support obligations.

(2) When the Social Security administration pays Social
Security disability dependency benefits, retirement benefits,
or survivors insurance benefits on behalf of or on account of
the child or children of an NCP who is a disabled person, a
retired person, or a deceased person, DCS treats the amount
of benefits paid for the child or children as if the NCP paid
the benefits toward the NCP's child support obligation for the
period for which benefits are paid.

(3) When the veterans' administration (now known as the
U.S. Department of Veterans Affairs) apportions a veteran's

benefits to pay child support on behalf of or on account of the
child or children of the veteran, DCS treats the amount of
benefits paid for the child or children for all purposes as if the
veteran paid the benefits toward the satisfaction of that per-
son's child support obligation for the period for which bene-
fits are paid.

(4) Under no circumstances does the NCP have a right to
reimbursement of any compensation paid under subsection

(1). ((e¥)) (2), or (3) of this section.

WSR 16-03-025
PERMANENT RULES
BUILDING CODE COUNCIL
[Filed January 11, 2016, 4:43 p.m., effective July 1, 2016]

Effective Date of Rule: July 1, 2016.

Purpose: The purpose of this permanent rule making is to
adopt the 2015 Washington State Residential Code, as
reviewed and amended by the state building code council on
November 13, 2015. The code is adopted on a three year
cycle. The implementation date is July 1, 2016.

Citation of Existing Rules Affected by this Order:
Amending WAC 51-51-003, 51-51-008, 51-51-0102, 51-51-
0202, 51-51-0301, 51-51-0302, 51-51-0303, 51-51-0313, 51-
51-0314, 51-51-0315, 51-51-0322, 51-51-0325, 51-51-0328,
51-51-0403, 51-51-0404, 51-51-0501, 51-51-0507, 51-51-
0602, 51-51-0612, 51-51-0702, 51-51-0703, 51-51-0903, 51-
51-1002, 51-51-1507, 51-51-1600, 51-51-2000, 51-51-2300,
51-51-4400, 51-51-60105, and 51-51-60107.

Statutory Authority for Adoption: RCW 19.27.031.
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Other Authority: RCW 19.27.074.

Adopted under notice filed as WSR 15-16-086 on July
31, 2015.

Changes Other than Editing from Proposed to Adopted
Version: The proposed version included language that would
have required fire sprinklers to be installed in new townhouse
construction; the adopted version does not include that lan-
guage because the council did not adopt those requirements.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 14, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 13, 2015.

David F. Kokot
Chair

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-003 International Residential Code. The
((2642)) 2015 edition of the International Residential Code
as published by the International Code Council is hereby
adopted by reference with the following additions, deletions,
and exceptions: Provided that chapters 11 and 25 through 43
of this code are not adopted. Energy Code is regulated by
chapter 51-11R WAC; Plumbing Code is regulated by chap-
ter 51-56 WAC; Electrical Code is regulated by chapter 296-
46B WAC or Electrical Code as adopted by the local jurisdic-
tlon Appendlx F, Radon Control Methods, ((Appenrdix-G;

5)) and Appendix ((R))
Q, Dwelling Un1t Fire Sprinkler Systems, are included in
adoption of the International Residential Code.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-008 Implementation. The International
Residential Code adopted by chapter 51-51 WAC shall
become effective in all counties and cities of this state on July
1, ((2633)) 2016.

NEW SECTION

WAC 51-51-01010 Scope. The provisions of the Inter-
national Residential Code for One- and Two-Family Dwell-
ings shall apply to the construction, alteration, movement,
enlargement, replacement, repair, equipment, use and occu-
pancy, location, removal and demolition of detached one-
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and two-family dwellings, adult family homes, and town-
houses not more than three stories above grade plane in
height with a separate means of egress and their accessory
structures not more than three stories above grade plane in
height.

EXCEPTIONS: 1. Live/work units located in townhouses and complying
with the requirements of Section 419 of the International
Building Code shall be permitted to be constructed in
accordance with the International Residential Code for
One- and Two-Family Dwellings. Fire suppression
required by Section 419.5 of the International Building
Code where constructed under the International Resi-
dential Code for One- and Two-Family Dwellings shall
conform to Appendix Q.

2. Owner-occupied lodging houses with one or two gues-
trooms shall be permitted to be constructed in accor-
dance with the International Residential Code for One-
and Two-Family Dwellings.

3. Owner-occupied lodging homes with three to five
guestrooms shall be permitted to be constructed in accor-
dance with the International Residential Code for One-
and Two- Family Dwellings where equipped with a fire
sprinkler system in accordance with Appendix Q.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0102 Section R102—Applicability.

R102.5 Appendices. Provisions in the appendices shall not
apply unless specifically referenced in the adopting ordi-

nance. ((ExeeptforAppendix-S;Fire Sprinklers;)) An appen-

dix adopted by a local jurisdiction shall not be effective
unless approved by the state building code council pursuant
to RCW 19.27.060 (1)(a).

EXCEPTIONS: 1. The state building code council has determined that a

local ordinance ((requiring)) providing specifications for
light straw-clay or strawbale construction, or requiring a
solar-ready zone or requiring fire sprinklers in accor-
dance with Appendix ((S)) R. S, U or V of this chapter
may be adopted by any local government upon notifica-
tion of the council.

2. Appendix F, Radon Control Methods, ((Appendix-G-
SwimmingPeels;Spas-and-HetTuabs;)) and Appendix
((R)) Q, Dwelling Unit Fire Sprinkler Systems, are
included in adoption of the International Residential
Code.

R102.7.1 Additions, alterations or repairs. Additions,
alterations or repairs to any structure shall conform to the
requirements for a new structure without requiring the exist-
ing structure to comply with ((alt-ef)) the requirements of this
code, unless otherwise stated. Additions, alterations or
repairs and relocations shall not cause an existing structure to
become unsafe or adversely affect the performance of the
building.
EXCEPTIONS: 1. Additions with less than 500 square feet of condi-
tioned floor area are exempt from the requirements for
Whole House Ventilation Systems, Section M1508.

2. Additions or alterations to existing buildings which do
not require the construction of foundations, crawlspaces,
slabs or basements shall not be required to meet the
requirements for radon protection in Section R327.1 and
Appendix F.

Permanent
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R102.7.2 Moved buildings. Buildings or structures moved
into or within a jurisdiction shall comply with the provisions
of this code, the International Building Code (chapter 51-50
WAC), the International Mechanical Code (chapter 51-52
WAC), the International Fire Code (chapter 51-54A WAC),
the Uniform Plumbing Code and Standards (chapter 51-56
WAC), and the Washington State Energy Code (chapter 51-
11R WAC) for new buildings or structures.

EXCEPTION: Group R-3 buildings or structures are not required to
comply if:

1. The original occupancy classification is not changed;
and

2. The original building is not substantially remodeled or
rehabilitated. For the purposes of this section a building
shall be considered to be substantially remodeled when
the costs of remodeling exceed 60 percent of the value of
the building exclusive of the costs relating to prepara-
tion, construction, demolition or renovation of founda-
tions.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0202 Section R202—Definitions.

ADULT FAMILY HOME means a dwelling in which a person or
persons provide personal care, special care, room and board
to more than one but not more than six adults who are not
related by blood or marriage to the person or persons provid-
ing the services.

AIR-IMPERMEABLE INSULATION. An insulation having an air
permeance equal to or less than 0.02 L/s-m? at 75 Pa pressure
differential tested in accordance with ASTM E2178 or
ASTM E283.

ATTIC, HABITABLE. A conditioned area complying with all
of the following requirements:

1. The occupiable floor area is at least 70 square feet (6.5
m?), in accordance with Section R304.

2. The occupiable floor area has a ceiling height in accor-
dance with Section R305.

3. The occupiable space is entirely enclosed by the roof
assembly above, knee walls (if applicable) on the sides, and
the floor-ceiling assembly below.

A habitable attic is not considered a story.

((eHHEDPAY-€EARE;shall, for thepurpeses-ef-theseregula-
s, ]  ohild o odof a0
heur-day-))

CHILD CARE, FAMILY HOME. A child care facility, licensed
by Washington state, located in the dwelling of the person or
persons under whose direct care and supervision the child is
placed, for the care of twelve or fewer children, including
children who reside at the home.

CHILD DAY CARE, shall, for the purposes of these regulations,
mean the care of children during any period of a 24 hour day.

CONDITIONED SPACE. An area, room or space that is
enclosed within the building thermal envelope and that is
directly or indirectly heated or cooled. Spaces are indirectly

heated or cooled where they communicate through openings
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with conditioned spaces, where they are separated from con-

ditioned spaces by uninsulated walls, floors or ceilings. or

where they contain uninsulated ducts, piping or other sources
of heating or cooling.

DWELLING UNIT. A single unit providing complete indepen-
dent living facilities for one or more persons, including per-
manent provisions for living, sleeping, eating, cooking and
sanitation. Dwelling units may also include the following
uses:

1. Adult family homes, foster family care homes and
family day care homes licensed by the Washington state
department of social and health services.

2. Offices, mercantile, food preparation for off-site con-
sumption, personal care salons or similar uses which are con-
ducted primarily by the occupants of the dwelling unit and
are secondary to the use of the unit for dwelling purposes, and
which do not exceed 500 square feet (46.4 m?).

3. One accessory dwelling unit, which need not be con-
sidered a separated dwelling unit, provided:

a. The accessory dwelling unit is constructed within an
existing dwelling unit.

b. Either the accessory dwelling unit or primary dwelling
unit is owner-occupied.

c. All required smoke alarms in the accessory dwelling
unit and the primary dwelling unit are interconnected in such
a manner that the actuation of one alarm will activate all
alarms in both the primary dwelling unit and the accessory
dwelling unit.

FIRE SEPARATION DISTANCE. The distance measured from
the foundation wall or face of the wall framing, whichever is
closer, to one of the following:
1. To the closest interior lot line; or
2. To the centerline of a street, an alley or public way; or
3. To an imaginary line between two buildings on the lot.
The distance shall be measured at a right angle from the
wall.

MEZZANINE, LOFT. An intermediate level or levels between
the floor and ceiling of any story.

SALT WATER COASTAL AREA. Those areas designated as salt
water coastal areas by the local jurisdiction.

SMALL BUSINESS. Any business entity (including a sole pro-
prietorship, corporation, partnership or other legal entity)
which is owned and operated independently from all other
businesses, which has the purpose of making a profit, and
which has fifty or fewer employees.

WHOLE HOUSE VENTILATION SYSTEM. A mechanical venti-
lation system, including fans, controls, and ducts, which
replaces, by direct or indirect means, air from the habitable
rooms with outdoor air.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0301 Design criteria.

R301.2 Climatic and geographic design criteria. Buildings

shall be constructed in accordance with the provisions of this
code as limited by the provisions of this section. Additional
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criteria shall be established by the local jurisdiction and set
forth in Table R301.2(1). The local jurisdiction shall desig-
nate the salt water coastal areas within their jurisdiction.

R301.2.2.3.1 Height limitations. Wood-framed buildings
shall be limited to three stories above grade plane or the lim-
its given in Table R602.10.3(3). Cold-formed, steel-framed
buildings shall be limited to less than or equal to three stories
above grade plane in accordance with AISI S230. Mezza-
nines that comply with Section R328 shall not be considered
as stories. Structural insulated panel buildings shall be lim-
ited to two stories above grade plane.

R301.5 Live load. The minimum uniformly distributed live
load shall be as provided in Table R301.5.

TABLE R301.5
MINIMUM UNIFORMLY DISTRIBUTED LIVE LOADS

(in pounds per square foot)

WSR 16-03-025

Use Live Load
Sleeping rooms 30
Stairs 40¢

(No change to footnotes)

AMENDATORY SECTION (Amending WSR 14-24-088,
filed 12/1/14, effective 5/1/15)

WAC 51-51-0302 Section R302—Fire-resistant con-
struction.

R302.1 Exterior walls. Construction, projections, openings
and penetrations of exterior walls of dwellings and accessory
buildings shall comply with Table R302.1(1); or dwellings
equipped throughout with an automatic sprinkler system
installed in accordance with Section P2904 shall comply with

Use Live Load Table R302.1(2).
wh 10 EXCEPTIONS: 1. Walls, projections, openings or penetrations in walls
Uninhabitable attics with limited stor- perpendicular to the line used to determine the fire sepa-
ageb- 20 ration distance.
- - - . — 2. Walls of dwellings and accessory structures located on
Habitable attics and attics served with the same lot.
fixed stairs 30 3. Detached tool sheds and storage sheds, playhouses
Balconies (exterior) and deckse 60 and similar structures exempted from permits are not
— required to provide protection based on location on the
Fire escapes 40 lot. Projections beyond the exterior wall shall not extend
Guards and handrails¢ 2008 over the lot line.
— 4. Detached garages accessory to a dwelling located
Guard in-fill componentsf 500 within 2 feet (610 mm) of a lot line are permitted to have
Passenger vehicle garages? 502 roof eave projections not exceeding 4 inches (102 mm).
— 5. Foundation vents installed in compliance with this
Rooms other than sleeping rooms 40 code are permitted.
((FABEERIZHD
EXTERIOR WALLS

[17]
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Table R302.1(2)
Exterior Walls—Dwellings with Fire Sprinklers

R302.2 Townhouses. Each townhouse shall be considered a
separate building and shall be separated by one of the follow-
ing methods:

1. A common 1-hour fire-resistance-rated wall assembly
tested in accordance with ASTM E 119 or UL 263 and a fire
sprinkler system in accordance with Section P2904 in both
townhouses shall be provided. The cavity of the common
wall shall not contain plumbing or mechanical equipment,
ducts or vents. The wall shall be rated for fire exposure from
both sides and shall extend to and be tight against exterior
walls and the underside of the roof sheathing. Penetrations of
electrical outlet boxes shall be in accordance with Section
R302.4.

2. A common 2-hour fire-resistance-rated wall assembly
tested in accordance with ASTM E 119 or UL 263 shall be
provided. The cavity of the common wall shall not contain
plumbing or mechanical equipment, ducts or vents. The wall
shall be rated for fire exposure from both sides and shall
extend to and be tight against exterior walls and the underside
of the roof sheathing. Penetrations of electrical outlet boxes
shall be in accordance with Section R302.4.

3. Two wall assemblies meeting the requirements of Sec-
tion R302.1 for exterior walls shall be provided.

R302.2.1 Continuity. The fire-resistance-rated wall or
assembly separating townhouses shall be continuous from the
foundation to the underside of the roof sheathing, deck or
slab. The fire-resistance rating shall extend the full length of
the wall or assembly, including wall extensions through and
separating attached enclosed accessory structures.

Where a story extends beyond the exterior wall of a story
below:

1. The fire-resistance-rated wall or assembly shall extend
to the outside edge of the upper story (see Figure R302.2(1));
or
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2. The underside of the exposed floor-ceiling assembly
shall be protected as required for projections in Section R302
(see Figure R302.2(2)).
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Townhouse

Units

FIGURE R302.2(1)
EXTENDED TOWNHOUSE SEPARATION WALL

Townhouse

Units

Townhouse
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Townhouse
Separation Wall

Building Overhang
(no protection required)

Separation Wall

FIGURE R302.2(2)
TOWNHOUSE SEPARATION OVERHANG PROTECTION

Building Overhang

(1-hour protection

required 4' ea side
of wall)

R302.2.4 Structural independence. Each individual town-
house shall be structurally independent.

EXCEPTIONS:

1. Foundation supporting exterior walls or common
walls.

2. Structural roof and wall sheathing from each unit may
be fastened to the common wall framing.

3. Nonstructural wall and roof coverings.

4. Flashing at termination of roof covering over common
wall.

5. Townhouses separated by a common wall as provided
in Section R302.2, Item 1 or 2.

6. Floor sheathing may fasten to the floor framing of
both units.

[19]

R302.3.1 Supporting construction. When floor assemblies
are required to be fire-resistance rated by Section R302.3, the
supporting construction of such assemblies shall have an
equal or greater fire-resistance rating.

EXCEPTION:

The supporting construction is not required to be fire-
resistance rated where((
+)) automatic fire sprinklers are installed in accordance
with Appendix ((R)) Q in both dwelling units((;
or
. 1 . 2 :

. . . . is)).
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R302.13 Fire protection of floors. Floor assemblies that are
not required elsewhere in this code to be fire-resistance rated,
shall be provided with a 1/2-inch (12.7 mm) gypsum wall-
board membrane, 5/8-inch (16 mm) wood structural panel
membrane, or equivalent on the underside of the floor fram-
ing member. Penetrations or openings for ducts, vents, elec-
trical outlets, lighting, devices, luminaires, wires, speakers,
drainage, piping and similar openings or penetrations shall be
permitted.

EXCEPTIONS:

1. Floor assemblies located directly over a space pro-
tected by an automatic sprinkler system in accordance
with Appendix Q, NFPA 13D, or other approved equiva-
lent sprinkler system.

2. Floor assemblies located directly over a crawl space
not intended for storage or fuel-fired appliances.

3. Portions of floor assemblies shall be permitted to be
unprotected when complying with the following:

3.1. The aggregate area of the unprotected portions shall
not exceed 80 square feet per story.

3.2. Fire blocking in accordance with Section R302.11.1
is installed along the perimeter of the unprotected por-

tion to separate the unprotected portion from the remain-
der of the floor assembly.

4. Wood floor assemblies using dimensional lumber or
structural composite lumber with a cross sectional area
equal to or greater than 2-inch by 10-inch nominal
dimension, or other approved floor assemblies demon-
strating equivalent fire performance.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0303 Section R303—Light, ventilation
and heating.

R303.1 Natural light. All habitable rooms shall have an
aggregate glazing area of not less than 8 percent of the floor
area of such rooms.

EXCEPTION: The glazed areas need not be installed in rooms where

artificial light is provided capable of producing an aver-
age illumination of 6 footcandles (65 lux) over the area
of the room at a height of 30 inches (762 mm) above the

floor level.

R303.2 Adjoining rooms. For the purpose of determining
light requirements, any room shall be considered as a portion
of an adjoining room when at least one-half of the area of the
common wall is open and unobstructed and provides an
opening of not less than one-tenth of the floor area of the inte-
rior room but not less than 25 square feet (2.3 m?).

EXCEPTION: Openings required for light shall be permitted to open
into a sunroom with thermal isolation or a patio cover,
provided there is an openable area between the adjoining
room and the sunroom or a patio cover of not less than
one-tenth of the floor area of the interior room but not

less than 20 square feet (2 mz).

R303.3 Bathrooms. This section is not adopted.

R303.4 Minimum ventilation performance. Dwelling units
shall be equipped with local exhaust and whole house venti-
lation systems designed and installed as specified in Section
M1507.
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EXCEPTION: Additions with less than 500 square feet of conditioned
floor area are exempt from the requirements in this Code

for Whole House Ventilation Systems.

R303.5 Opening location. Outdoor intake and exhaust open-
ings shall be located in accordance with Sections R303.5.1
and R303.5.2.

R303.5.1 Intake openings. Mechanical and gravity outdoor
air intake openings shall be located a minimum of 10 feet
(3048 mm) from any hazardous or noxious contaminant, such
as vents, chimneys, plumbing vents, streets, alleys, parking
lots and loading docks, except as 0therw1se spemﬁed in this

For the purpose of this section, the exhaust from dwell-
ing unit toilet rooms, bathrooms and kitchens shall not be
considered as hazardous or noxious.

EXCEPTIONS: 1. The 10-foot (3048 mm) separation is not required

where the intake opening is located 3 feet (914 mm) or
greater below the contaminant source.

2. Vents and chimneys serving fuel-burning appliances
shall be terminated in accordance with the applicable
provisions of Chapters 18 and 24.

3. Clothes dryer exhaust ducts shall be terminated in
accordance with Section 1502.3.

R303.5.2 Exhaust openings. Exhaust air shall not be
directed onto walkways. All exhaust ducts shall terminate
outside the building. Terminal elements shall have at least the
equivalent net free area of the duct work.

R303.5.2.1 Exhaust ducts. Exhaust ducts shall be equipped
with back-draft dampers. All exhaust ducts in unconditioned
spaces shall be insulated to a minimum of R-4.

R303.7 Interior stairway illumination. ((AH-intertor-and
sxten]er Stait ’ﬂ? X S]hail.l be]fie] ﬁlf.d ith E; mem;s. t; ﬂ}tﬂﬁi

Humination-shall-reeeive primary powerfrom-the building
wirig:)) Interior stairways shall be provided with an artifi-

cial light source ((leeated-inthe-immediate-vieinity-of-each
landing-ofthe-stairway—For-interiorstairs-the-artifietal)) to

illuminate the landlngs and treads. Stairway illumination
shall receive primary power from the building wiring. The

light source((s)) shall be capable of illuminating treads and
landings to levels not less than 1 foot-candle (11 lux) mea-
sured at the center of treads and landings. There shall be a
wall switch at each floor level to control the light source
where the stairway has six or more risers.

EXCEPTION:

A switch is not required where remote, central or auto-
matic control of lighting is provided.

R303.8 Exterior stairway illumination. Exterior stairways
shall be provided with an artificial light source located ((in
the-immediate-vieinity-of)) at the top landlng of the stairway.
Stairway illumination shall receive primary power from the

building wiring. Exterior stairways providing access to a
basement from the ((eutstde)) outdoor grade level shall be
provided with an artificial light source located ((in-the-tmme-

diate-vieinity-of)) at the bottom landing of the stairway.
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(BEXCERHON:  An-artifieial-light seuree-isnetrequired-at-the-top-and-
bottom-tanding, provided an-artificial lig }“.)S)E Hrees

R303.9 Required heating. When the winter design tempera-
ture in Table R301.2(1) is below 60°F (16°C), every dwelling
unit shall be provided with heating facilities capable of main-
taining a minimum room temperature of 68°F (20°C) at a
point 3 feet (914 mm) above the floor and 2 feet (610 mm)
from exterior walls in all habitable rooms at design tempera-
ture. The installation of one or more portable heaters shall not
be used to achieve compliance with this section.

EXCEPTION: Unheated recreational tents or yurts not exceeding 500

square feet provided it is not occupied as a permanent
dwelling.

R303.9.1 Definitions. For the purposes of this section only,
the following definitions apply.

DESIGNATED AREAS are those areas designated by a county
to be an urban growth area in chapter 36.70A RCW and those
areas designated by the U.S. Environmental Protection
Agency as being in nonattainment for particulate matter.

SUBSTANTIALLY REMODELED means any alteration or resto-
ration of a building exceeding 60 percent of the appraised
value of such building within a 12 month period. For the pur-
pose of this section, the appraised value is the estimated cost
to replace the building and structure in kind, based on current
replacement costs.

R303.9.2 Primary heating source. Primary heating sources
in all new and substantially remodeled buildings in desig-
nated areas shall not be dependent upon wood stoves.

R303.9.3 Solid fuel burning devices. No new or used solid
fuel burning device shall be installed in new or existing build-
ings unless such device is U.S. Environmental Protection
Agency certified or exempt from certification by the United
States Environmental Protection Agency and conforms with
RCW 70.94.011, 70.94.450, 70.94.453, and 70.94.457.

EXCEPTIONS: 1. Wood cook stoves.

2. Antique wood heaters manufactured prior to 1940.

NEW SECTION

WAC 51-51-0307 Section R307—Toilet, bath and
shower spaces.

R307.1 Space required. Fixtures shall be spaced in accor-
dance with Figure R307.1, and in accordance with the
requirements of the state plumbing code Section 402.5.

NEW SECTION
WAC 51-51-0308 Section R308—Glazing.

R308.4.4 Glazing in guards and railings. Glazing in guards
and railings, including structural baluster panels and non-
structural in-fill panels, regardless of area or height above a
walking surface shall be considered to be a hazardous loca-
tion.

R308.4.4.1 Structural glass baluster panels. Guards with
structural glass baluster panels shall be installed with an
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attached top rail or handrail. The top rail or handrail shall be
supported by a minimum of three glass baluster panels, or
shall be otherwise supported to remain in place should one
glass baluster panel fail.

EXCEPTION: An attached top rail or handrail is not required where the
glass baluster panels are laminated glass with two or
more glass plies of equal thickness and of the same glass
type.

NEW SECTION

WAC 51-51-0310 Section R310—Emergency escape
and rescue openings.

R310.1 Emergency escape and rescue opening required.
Basements, habitable attics and every sleeping room shall
have not less than one operable emergency escape and rescue
opening. Where basements contain one or more sleeping
rooms, an emergency escape and rescue opening shall be
required in each sleeping room. Emergency escape and res-
cue openings shall open directly into a public way, or to a
yard or court that opens to a public way.

EXCEPTIONS: 1. Storm shelters and basements used only to house
mechanical equipment not exceeding a total floor area of
200 square feet (18.58 m?).

2. In dwelling units equipped throughout with an auto-
matic sprinkler system installed in accordance with
Appendix Q, sleeping rooms in basements shall not be
required to have emergency escape and rescue openings
provided that the basement has one of the following:
2.1. One means of egress and one emergency escape and
rescue opening.

2.2. Two means of egress.

AMENDATORY SECTION (Amending WSR 10-18-036,
filed 8/25/10, effective 9/25/10)

WAC 51-51-0313 Section R313—Automatic fire
sprinkler systems. This section is not adopted.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0314 Section R314—Smoke alarms.

R314.2.2 Alterations, repairs and additions. Where alter-
ations, repairs or additions requiring a permit occur, or where
one or more sleeping rooms are added or created in existing

dwellings, the individual dwelling unit shall be equipped
with smoke alarms as required for new dwellings.

EXCEPTIONS: 1. Work involving the exterior surfaces of dwellings,
such as the replacement of roofing or siding, the addition
or replacement of windows or doors, or the addition of a

porch or deck are exempt from the requirements of this
section.

2. Installation, alteration or repairs of plumbing, electri-
cal or mechanical systems are exempt from the require-
ments of this section.

R314.3 Location. Smoke alarms shall be installed in the fol-
lowing locations:

1. In each sleeping room.
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2. Outside each separate sleeping area in the immediate
vicinity of the bedrooms.

3. On each additional story of the dwelling, including
basements and habitable attics but not including crawl spaces
and uninhabitable attics. In dwellings or dwelling units with
split levels and without an intervening door between the adja-
cent levels, a smoke alarm installed on the upper level shall
suffice for the adjacent lower level provided that the lower
level is less than one full story below the upper level.

4. ((lnnappingareas-in-afamilyhemechild-eare:

Smoke alarms shall be installed not less than 3 feet (914 mm)

horizontally from the door or opening of a bathroom that con-

tains a bathtub or shower unless this would prevent place-
ment of a smoke alarm required by Section R314.3.

5. In napping areas in a family home child care.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0315 Section R315—Carbon monoxide
alarms.
R315.1 ((CarbenMenexide Adarms:- Fornew-construetion;
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hallbe Hedi I St o NEPA_720
2012-and-the-manufacturer's-installationinstruetions:)) Gen-
eral. Carbon monoxide alarms shall comply with Section
R315.

R315.1.1 Listings. Carbon monoxide alarms shall be listed
in accordance with UL 2034. Combination carbon monoxide

and smoke alarms shall be listed in accordance with UL 2034
and UL 217.

R315.2 Where required. Carbon monoxide alarms shall be
provided in accordance with Sections R315.2.1 and

R315.2.2.

R315.2.1 New construction. For new construction, an
approved carbon monoxide alarm shall be installed outside of
each separate sleeping area in the immediate vicinity of the
bedrooms in dwelling units and on each level of the dwelling
in accordance with the manufacturer's recommendation.

R315.2.2 Alterations., repairs., and additions. Existing

dwellings shall be equipped with carbon monoxide alarms in
accordance with Section R315.2.1. An inspection will occur

where alterations, repairs, or additions requiring a permit
occur, or where one or more sleeping rooms are added or cre-
ated.

EXCEPTIONS:

1. Work involving only the exterior surfaces of dwell-
ings, such as the replacement of roofing or siding, or the
addition or replacement of windows or doors, or the
addition of a porch or deck, is exempt from the inspec-
tion requirements of this section.

2. Installation, alteration or repairs of nonfuel burning
plumbing or mechanical systems or electrical systems
are exempt from the inspection requirements of this sec-
tion.

3. Owner-occupied single-family residences legally
occupied before July 26, 2009. RCW 19.27.530 (2)(b).

R315.3 Location. Carbon monoxide alarms in dwelling units
shall be installed outside of each separate sleeping area in the
immediate vicinity of the bedrooms on each level of the
dwelling and in accordance with the manufacturer's recom-
mendations. Where a fuel burning appliance is located within
a bedroom or its attached bathroom, a carbon monoxide
alarm shall be installed within the bedroom.

R315.4 Combination alarms. Combination carbon monox-
ide and smoke alarms shall be permitted to be used in lieu of
carbon monoxide alarms.
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AMENDATORY SECTION (Amending WSR 10-03-098,

filed 1/20/10, effective 7/1/10)

WAC 51-51-0322 ((SeetionR322—Floodresistant
eonstruetion:)) Reserved.

NEW SECTION

WAC 51-51-03240 Section R324—Solar energy sys-
tems.

R324.1 General. Solar energy systems shall comply with the
provisions of this section.

R324.2 Solar thermal systems. Solar thermal systems shall
be designed and installed in accordance with Chapter 23 and
the International Fire Code.

R324.3 Photovoltaic systems. Installation, modification, or
alteration of solar photovoltaic power systems shall comply
with this section and the International Fire Code. Section
R104.11 alternate materials and methods of this code shall be
considered when approving the installation of solar photovol-
taic power systems. Photovoltaic systems shall be designed
and installed in accordance with Sections R324.3.1 through
R324.6 and chapter 19.28 RCW. Inverters shall be listed and
labeled in accordance with UL 1741. Systems connected to
the utility grid shall use inverters listed for utility interaction.

EXCEPTION: Detached, nonhabitable Group U structures shall not be
subject to the requirements of this section for structural

and fire safety.

R324.3.1 Equipment listing. Photovoltaic panels and mod-
ules shall be listed and labeled in accordance with UL 1703.

R324.4 Rooftop-mounted photovoltaic systems. Rooftop-
mounted photovoltaic panel systems installed on or above the
roof covering shall be designed and installed in accordance
with Section 907.

EXCEPTION: The roof structure shall be deemed adequate to support
the load of the rooftop solar photovoltaic system if all of

the following requirements are met:
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1. The solar photovoltaic panel system shall be designed
for the wind speed of the local area, and shall be installed
per the manufacturer's specifications.

2. The ground snow load does not exceed 70 pounds per
square foot.

3. The total dead load of modules, supports, mountings,
raceways, and all other appurtenances weigh no more
than 4 pounds per square foot.

4. Photovoltaic modules are not mounted higher than 18
inches above the surface of the roofing to which they are
affixed.

5. Supports for solar modules are to be installed to spread
the dead load across as many roof-framing members as
needed, so that no point load exceeds 50 pounds.

R324.4.1 Roof load. Portions of roof structures not covered
with photovoltaic panel systems shall be designed for dead
loads and roof loads in accordance with Sections R301.4 and
R301.6. Portions of roof structures covered by photovoltaic
panel systems shall be designed for the following load cases:

1. Dead load (including photovoltaic panel weight) plus
snow load in accordance with Table R301.2(1).

2. Dead load (excluding photovoltaic panel weight), plus
roof live load or snow load, whichever is greater, in accor-
dance with Section R301.6.

R324.4.2 Wind resistance. Rooftop-mounted photovoltaic
panel or module systems and their supports shall be designed
to resist the component and cladding loads specified in Table
R301.2(2), adjusted for height and exposure in accordance
with Table R301.2(3).

R324.5 Building-integrated photovoltaic systems. Build-
ing-integrated photovoltaic systems that serve as roof cover-
ings shall be designed and installed in accordance with Sec-
tion R905.

R324.5.1 Photovoltaic shingles. Photovoltaic shingles shall
comply with Section R905.16.

R324.6 Ground-mounted photovoltaic systems. Ground-
mounted photovoltaic systems shall be designed and installed
in accordance with Section R301.

R324.7 This section is not adopted.

AMENDATORY SECTION (Amending WSR 14-04-049,
filed 1/27/14, effective 2/27/14)

WAC 51-51-0325 Section R325—Adult family
homes.

SECTION R325
ADULT FAMILY HOMES

R325.1 General. This section shall apply to all newly con-
structed adult family homes and all existing single family
homes being converted to adult family homes. This section
shall not apply to those adult family homes licensed by the
state of Washington department of social and health services
prior to July 1, 2001.

R325.2 ((Submittal-standards-—tnadditionto-theserequire-

i Seetion1 0644 brmittal-shallidentif .
eet-as-a-GroupR-3-Adult Family Home Oceupaney-—~Afloor
tanchatld bmitted identifine il c i
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the-eomponents-in-the-means-of egresssuch-as-stairs; ramps;
patform hif;ts ml}.d ete atle]is Il he .ﬁmﬁs shalll m.s::lixsat.e Eheg
eachroom:)) Reserved.

R325.3 Sleeping room classification. Each sleeping room in
an adult family home shall be classified as:

1. Type S - Where the means of egress contains stairs,
elevators or platform lifts.

2. Type NS1 - Where one means of egress is at grade
level or a ramp constructed in accordance with R325.9 is pro-
vided.

3. Type NS2 - Where two means of egress are at grade
level or ramps constructed in accordance with R325.9 are
provided.

R325.4 Types of locking devices and door activation. All
bedroom and bathroom doors shall be openable from the out-
side when locked.

Every closet shall be readily openable from the inside.

Operable parts of door handles, pulls, latches, locks and
other devices installed in adult family homes shall be opera-
ble with one hand and shall not require tight grasping, pinch-
ing or twisting of the wrist. Pocket doors shall have graspable
hardware available when in the closed or open position.

The force required to activate operable parts shall be 5.0
pounds (22.2 N) maximum. Required exit doors shall have no
additional locking devices.

Required exit door hardware shall unlock inside and out-
side mechanisms when exiting the building allowing reentry
into the adult family home without the use of a key, tool or
special knowledge.

R325.5 Smoke and carbon monoxide alarm require-
ments. All adult family homes shall be equipped with smoke
and carbon monoxide alarms installed as required in Sections
R314 and R315.1. Alarms shall be installed in such a manner
so that the detection device warning is audible from all areas
of the dwelling upon activation of a single alarm.

R325.6 Escape windows and doors. Every sleeping room
shall be provided with emergency escape and rescue win-
dows as required by Section R310. No alternatives to the sill
height such as steps, raised platforms or other devices placed
by the openings will be approved as meeting this require-
ment.

R325.7 Fire apparatus access roads and water supply for
fire

protection. Adult family homes shall be served by fire appa-
ratus access roads and water supplies meeting the require-
ments of the local jurisdiction.

R325.8 Grab bar general requirements. Where facilities
are designated for use by adult family home clients, grab bars
for water closets, bathtubs and shower stalls shall be installed
according to this section.

R325.8.1 Grab bar cross section. Grab bars with a circular
cross section shall have an outside diameter of 1 1/4 inches
minimum and 2 inches maximum. Grab bars with noncircular
cross section shall have a cross section dimension of 2 inches
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maximum and a perimeter dimension of 4 inches minimum
and 4 5/8 inches maximum.

R325.8.2 Grab bar installation. Grab bars shall have a spac-
ing of 1 1/2 inches between the wall and the bar. Projecting
objects, control valves and bathtub or shower stall enclosure
features above, below and at the ends of the grab bar shall
have a clear space of 1 1/2 inches to the grab bar.

EXCEPTION: Swing-up grab bars shall not be required to meet the 1

1/2 inch spacing requirement.

Grabs bars shall have a structural strength of 250 pounds
applied at any point on the grab bar, fastener, mounting
device or supporting structural member. Grab bars shall not
be supported directly by any residential grade fiberglass bath-
ing or showering unit. Acrylic bars found in bathing units
shall be removed.

Fixed position grab bars, when mounted, shall not rotate,
spin or move and have a graspable surface finish.

R325.8.3 Grab bars at water closets. Water closets shall
have grab bars mounted on both sides. Grab bars can be a
combination of fixed position and swing-up bars. Grab bars
shall meet the requirements of R325.8. Grab bars shall mount
between 33 inches and 36 inches above floor grade. Center-
line distance between grab bars, regardless of type used, shall
be between 25 inches minimum and 30 inches maximum.

R325.8.3.1 Fixed position grab bars. Fixed position grab
bars shall be a minimum of 36 inches in length and start 12
inches from the rear wall.

R325.8.3.2 Swing-up grab bars. Swing-up grab bars shall
be a minimum of 28 inches in length from the rear wall.

R325.8.4 Grab bars at bathtubs. Horizontal and vertical
grab bars shall meet the requirements of R325.8.

R325.8.4.1 Vertical grab bars. Vertical grab bars shall be a
minimum of 18 inches long and installed at the control end
wall and head end wall. Grab bars shall mount within 4
inches of the exterior of the bath tub edge or within 4 inches
within the bath tub. The bottom end of the bar shall start
between 36 inches and 42 inches above floor grade.

EXCEPTION: The required vertical grab bar can be substituted with a
floor to ceiling grab bar meeting the requirements of

R325.8 at the control end and head end entry points.

R325.8.4.2 Horizontal grab bars. Horizontal grab bars shall
be provided at the control end, head end, and the back wall
within the bathtub area. Grab bars shall be mounted between
33 inches and 36 inches above floor grade. Control end and
head end grab bars shall be 24 inches minimum in length.
Back wall grab bar shall be 36 inches minimum in length.

R325.8.5 Grab bars at shower stalls. Where shower stalls
are provided to meet the requirements for bathing facilities,
grab bars shall meet the requirements of R325.8.

EXCEPTION: Shower stalls with permanent built-in seats are not
required to have vertical or horizontal grab bars at the
seat end wall. A vertical floor to ceiling grab bar shall be
installed within 4 inches of the exterior of the shower

aligned with the nose of the built-in seat.
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R325.8.5.1 Vertical grab bars. Vertical grab bars shall be
18 inches minimum in length and installed at the control end
wall and head end wall. Vertical bars shall be mounted within
4 inches of the exterior of the shower stall or within 4 inches
inside the shower stall. The bottom end of vertical bars mount
between 36 inches and 42 inches above floor grade.

R325.8.5.2 Horizontal grab bars. Horizontal grab bars shall
be installed on all sides of the shower stall mounted between
33 inches and 36 inches above the floor grade. Horizontal
grab bars shall be a maximum of 6 inches from adjacent
walls. Horizontal grab bars shall not interfere with shower
control valves.

R325.9 Ramps. All interior and exterior ramps, when pro-
vided, shall be constructed in accordance with Section
R311.8 with a maximum slope of 1 vertical to 12 horizontal.
The exception to R311.8.1 is not allowed for adult family
homes. Handrails shall be installed in accordance with
R325.9.1.

R325.9.1 Handrails for ramps. Handrails shall be installed
on both sides of ramps between the slope of 1 vertical to 12
horizontal and 1 vertical and 20 horizontal in accordance
with R311.8.3.1 through R311.8.3.3.

R325.10 Stair treads and risers. Stair treads and risers shall
be constructed in accordance with R311.7.5. Handrails shall
be installed in accordance with R325.10.1.

R325.10.1 Handrails for treads and risers. Handrails shall
be installed on both sides of treads and risers numbering from

one riser to multiple risers. Handrails shall be installed in
accordance with R311.7.8.1 through R311.7.8.4.

R325.11 Shower stalls. Where provided to meet the require-
ments for bathing facilities, the minimum size of shower
stalls for an adult family home shall be 30 inches deep by 48
inches long.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0328 Section R328—Mezzanines.

R328.1 General. Mezzanines shall comply with Section
R328.

R328.2 Mezzanines. The clear height above and below mez-

zanine floor construction shall ((meet-therequirements—of
R305-1)) be not less than 7 feet (2134 mm).

R328.3 Area limitation. The aggregate area of a mezzanine
or mezzanines shall be not greater than one-third of the floor
area of the room or space in which they are located. The
enclosed portion of a room shall not be included in a determi-
nation of the floor area of the room in which the mezzanine is
located.

R328.4 Means of egress. The means of egress for mezza-
nines shall comply with the applicable provisions of Section
R311.

R328.5 Openness. ((A)) Mezzanines shall be open and unob-
structed to the room in which ((the-mezzanine-is)) they are
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located except for walls not more than 42 inches (1067 mm)
in height, columns and posts.

EXCEPTIONS: 1. Mezzanines or portions thereof are not required to be
open to the room in which they are located, provided that
the aggregate floor area of the enclosed space is not
greater than 10 percent of the mezzanine area.

2. Mezzanines that are no more than two stories above
grade plane and equipped throughout with an automatic
sprinkler system in accordance with NFPA 13R, NFPA
13D or Appendix S, and having two or more means of
egress, shall not be required to be open to the room in
which the mezzanine is located.

NEW SECTION

WAC 51-51-0329 Section R329—Swimming pools,
spas, and hot tubs.

R329.1 General. The design and construction of swimming
pools, spas, and other aquatic recreation facilities shall com-
ply with the 2015 International Swimming Pool and Spa
Code, if the facility is one of the following:

1. For the sole use of residents and invited guests at a sin-
gle-family dwelling;

2. For the sole use of residents and invited guests of a
duplex owned by the residents; or

3. Operated exclusively for physical therapy or rehabili-
tation and under the supervision of a licensed medical practi-
tioner.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)
WAC 51-51-0403 ((Seetion—R493—Footingss))

Reserved.

((FABLER403-1+

tnehesy
LOAD-BEARING VALUE OF SOH(psf)
; e :
Hloor® 2 2 12 2
2 floors® 5 12 12 2
3-floors®™ 23 17 2 12
t-stery 12 12 2 2
2-stery 2+ 16 12 2
3-stery 32 24 16 2
- - ;
+-stery 16 12 12 12
2-story 29 2+ 14 2
3-stery 42 32 2+ 16
FEorSE i =25 o =0- -
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AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0404 ((SeetienR404—Foundation-and

retaining-walls:)) Reserved.
(R484322Reinforeement-for-foundation—walls-Con-

Washington State Register, Issue 16-03

i i )

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0507 Section R507—Decks.

. ]] ] ]]] 1 . 1 E E F FI'.S .
lateral sliding-and-everturning.))

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0501 ((SeetienR50H—General))
Reserved.
(REH3Fireprotectionoffloors- Foorassemblies;not
red-elsevd i ] be fi ; i
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R5672-3)) R507.2.4 Deck lateral load connections. The
lateral load connection required by Section R507.1 shall be
permitted to be in accordance with Figure R507.2.3(1) or
R507.2.3(2). Where the lateral load connection is provided in
accordance with Figure R507.2.3(1), hold-down tension
devices shall be installed in not less than two locations per
deck, ((and)) within 24 inches of each end of the deck. Each
device shall have an allowable stress design capacity of not
less than 1500 pounds (6672 N). Where the lateral load con-
nections are provided in accordance with Figure R507.2.3(2),
the hold-down tension devices shall be installed in not less
than four locations per deck, and each device shall have an
allowable stress design capacity of not less than 750 pounds

(3336 N).
EXCEPTION((S)): ((+s)) Decks not more than 30 inches above grade at any
point may be unattached.
(@-wa Jock i bei L
the Hoad . . .

RS07.1 ehall o oo 1 o
ure R507.2.4-))
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Sheathing
Siding

Flashing for
water tightness
Decking

Deck joists per Table R502.3.1(2)
Approved joist hangers

Pressure treated 2x ledger
with fasteners per IRC Table R507.2

Holdown device min 750# capacity

4 locations, evenly distributed
alongdeck & 1 within 2' of each
end of thededger. Holdown devices
shall fully engage deck joist per
holdown manufacturer.

A fully threaded 3/8" diameter lag
screw predrilled w/min 3" penetration
to center of top plate, studs, or hea

Figure R5072.4))

((
Note: )
This detaiNs applicable where \/\
floor joists areparallel to deck
joists.
]
O,
2" min. < e
T— <y
VA
Floor joists /
Table R507.2.1
Placement of Lag Screws and Bolts in Deck Ledgers and
Band Joists
MINIMUM END AND EDGE DISTANCES AND SPACING
BETWEEN ROWS
TOP BOTTOM ROW
EDGE EDGE ENDS SPACING
Ledger® 2 inches! | 3/4 inch 2 inches® | 1 5/8 inches®
Band joist® | 3/4 inch 2 inches® 2 inches® | 1 5/8 inches®
For SI: 1 inch =25.4 mm.

a  Lag screws or bolts shall be staggered from the top to the bottom
along the horizontal run of the deck ledger in accordance with Fig-
ure R507.2.1(1).

b Maximum 5 inches.

¢ For engineered rim joists, the manufacturer's recommendations
shall govern.

d  The minimum distance from bottom row of lag screws to the top
edge of the ledger shall be in accordance with Figure R507.2.1(1).

e The 2 inches may be reduced to 3/4 inch when the band joist is
directly supported by a mudsill, a header or by double top wall
plates.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0602 Section R602—Wood wall fram-
ing.

R602.7.5 Supports for headers. This section is not adopted.

R602.9 Foundation cripple walls. Foundation cripple walls
shall be framed of studs not smaller than the studding above.
When exceeding 4 feet (1219 mm) in height, such walls shall
be framed of studs having the size required for an additional
story.

Cripple walls supporting bearing walls or exterior walls
or interior braced wall panels as required in Sections
R403.1.2 and R602.10.9.1 with a stud height less than 14
inches (356 mm) shall be continuously sheathed on one side
with wood structural panels fastened to both the top and bot-
tom plates in accordance with Table R602.3(1), or the cripple
walls shall be constructed of solid blocking. All cripple walls
shall be supported on continuous footings or foundations.

EXCEPTION: Footings supporting cripple walls used to support inte-
rior braced wall panels as required in Sections R403.1.2
and R602.10.9.1 shall be continuous for the required
length of the cripple wall and constructed beyond the
cripple wall for a minimum distance of 4 inches and a
maximum distance of the footing thickness. The foot-
ings extension is not required at intersections with other

footings.

R602.10.11 Cripple wall bracing. Cripple walls shall be
constructed in accordance with Section R602.9 and braced in
accordance with this section. Cripple walls supporting bear-
ing walls or exterior walls or interior braced wall panels as
required in Section R403.1.2 shall be braced with the length
and method of bracing used for the wall above in accordance
with Tables R602.10.3(1) and R602.10.3(3), and the applica-
ble adjustment factors in Table R602.10.3(2) or
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R602.10.3(4), respectively, except the length of the cripple
wall bracmg shall be multlphed by a factor of 1.15. ((%Ch&d-ts-

Where gypsum wall board is not used on the 1n51de of the

cripple wall bracing, the length adjustments for the elimina-
tion of the gypsum wallboard. or equivalent, shall be applied
as directed in Tables R602.10.3(2) and R602.10.3(4) to the

length of cripple wall bracing required. This adjustment shall
be taken in addition to the 1.15 increase.

NEW SECTION

WAC 51-51-0609 Section R609—Exterior windows
and doors.

R609.3 Testing and labeling. Exterior windows and sliding
doors shall be tested by an approved independent laboratory,
and bear a label identifying manufacturer, performance char-
acteristics and approved inspection agency to indicate com-
pliance with AAMA/WDMA/CSA 101/1.S.2/A440. Exterior
side-hinged doors shall be tested and labeled as conforming
to AAMA/WDMA/CSA 101/1.S.2/A440 or AMD 100, or
comply with Section R609.5.

EXCEPTIONS: 1. Decorative glazed openings.

2. Custom exterior windows and doors manufactured by
a small business shall be exempt from all testing require-
ments in Section R609 provided they meet the applicable
provisions of Chapter 24 of the International Building

Code.

AMENDATORY SECTION (Amending WSR 13-04-068,

filed 2/1/13, effective 7/1/13)

WAC 51-51-0612 ((SeetionRé612—Exterior-windows
and-deers:)) Reserved.

ing-Code:))

AMENDATORY SECTION (Amending WSR 10-03-098,
filed 1/20/10, effective 7/1/10)

WAC 51-51-0702 Section R702—Interior covering.

Permanent

Washington State Register, Issue 16-03

R702.5 Other finishes. Wood veneer paneling and hard-
board paneling shall be placed on wood or cold-formed steel
framing spaced not more than 16 inches (406 mm) on center.
Wood veneer and hardboard paneling less than 1/4-inch (6
mm) nominal thickness shall not have less than a 3/8-inch (10
mm) gypsum board or gypsum panel product backer. Wood
veneer paneling not less than 1/4-inch (6 mm) nominal thick-
ness shall conform to ANSI/HPVA HP-1. Hardboard panel-
ing shall conform to ((ANSHAHA)) CPA/ANSI A135.5. All
structural panel components within the conditioned space
such as plywood, particle board, wafer board and oriented
strand board shall be identified as "EXPOSURE 1," "EXTERIOR"
or "HUD-APPROVED."

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0703 Section R703—Exterior covering.

R703.1 General. Exterior walls shall provide the building
with a weather-resistant exterior wall envelope. The exterior
wall envelope shall include flashing as described in Section
((R763-8)) R703 4.

EXCEPTION: Log walls designed and constructed in accordance with
the provisions of ICC 400.

R703.1.1 Water resistance. The exterior wall envelope shall
be designed and constructed in a manner that prevents the
accumulation of water within the wall assembly by providing
a water-resistant barrier behind the exterior veneer as
required by Section R703.2 and a means of draining water
that enters the assembly to the exterior. Protection against
condensation in the exterior wall assembly shall be provided
in accordance with Section R702.7 of this code.

EXCEPTIONS: 1. A weather-resistant exterior wall envelope shall not
be required over concrete or masonry walls designed in
accordance with Chapter 6 and flashed according to Sec-
tion ((R703-%)) R703.4 or R703.8.

2. Compliance with the requirements for a means of
drainage, and the requirements of Sections R703.2 and
((R793-8)) R703.4, shall not be required for an exterior
wall envelope that has been demonstrated to resist wind-
driven rain through testing of the exterior wall envelope,
including joints, penetrations and intersections with dis-
similar materials, in accordance with ASTM E 331
under the following conditions:

2.1. Exterior wall envelope test assemblies shall include
at least one opening, one control joint, one wall/eave
interface and one wall sill. All tested openings and pen-
etrations shall be representative of the intended end-use
configuration.

2.2. Exterior wall envelope test assemblies shall be at
least 4 feet (1219 mm) by 8 feet (2438 mm) in size.

2.3. Exterior wall assemblies shall be tested at a mini-
mum differential pressure of 6.24 pounds per square foot
(299Pa).

2.4. Exterior wall envelope assemblies shall be sub-
jected to a minimum test exposure duration of 2 hours.
The exterior wall envelope design shall be considered to
resist wind-driven rain where the results of testing indi-
cate that water did not penetrate(()) control joints in the
exterior wall envelope; joints at the perimeter of opening
penetration; or intersections of terminations with dissim-
ilar materials.
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3. The requirement for a means of drainage shall not be
construed to mean an air space cavity under the exterior
cladding for an exterior wall clad with panel or lapped
siding made of plywood, engineered wood, hardboard,
or fiber cement. A water-resistive barrier as required by
Section R703.2 ((and-Fable R703-4)) will be required on
exterior walls.

((R703-8)) R703.4 Flashing. Approved corrosion-resistant
flashing shall be applied shingle-fashion in a manner to pre-
vent entry of water into the wall cavity or penetration of
water to the building structure framing components. Self-
adhered membranes used as flashing shall comply with
AAMA 711. Fluid-applied membranes used as flashing in
exterior walls shall comply with AAMA 714. The flashing
shall extend to the surface of the exterior wall finish.
Approved corrosion-resistant flashing shall be installed at all
of the following locations:

1. Exterior window and door openings. Flashing at exte-
rior window and door openings shall extend to the surface of
the exterior wall finish or to the water resistive barrier com-
plying with Section 703.2 for subsequent drainage. Mechani-
cally attached flexible flashings shall comply with AAMA
712.

2. At the intersection of chimneys or other masonry con-
struction with frame or stucco walls, with projecting lips on
both sides under stucco copings.

3. Under and at the ends of masonry, wood or metal cop-
ings and sills.

4. Continuously above all projecting wood trim.

5. Where exterior porches, decks or stairs attach to a wall
or floor assembly of wood-frame construction.

6. At wall and roof intersections.

7. At built-in gutters.

R703.10.2 Fiber-cement lap siding having a maximum width
of 12 inches (305 mm) shall comply with the requirements of
ASTM C 1186, Type A, minimum Grade II or ISO 8336, Cat-

egory A, minimum Class 2. Lap siding shall be lapped a min-
imum of 1 1/4 inches (32 mm) and lap siding shall be

installed in accordance with the manufacturer's installation
instructions or shall be designed to comply with Section
R703.1. Lap siding courses shall be installed with the fas-
tener heads exposed or concealed. in accordance with Table
R703.3(1) or approved manufacturer's instructions.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-0903 Section R903—Weather protec-
tion.

R903.4.1 Secondary (emergency overflow) drains or
scuppers. Where roof drains are required, secondary emer-
gency overflow drains or scuppers shall be provided where
the roof perimeter construction extends above the roof in
such a manner that water will be entrapped if the primary
drains allow buildup for any reason. Overflow drains having
the same size as the roof drains shall be installed with the
inlet flow line located 2 inches (51 mm) above the low point
of the roof, or overflow scuppers having three times the size
of the roof drains and having a minimum opening height of 4
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inches (102 mm) shall be installed in the adjacent parapet
walls with the inlet flow located 2 inches (51 mm) above the
low point of the roof served. The installation and sizing of
overflow drains, leaders and conductors shall comply with
Sections 1101 and 1103 of the state plumbing code. Overflow
drains shall discharge to an approved location.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-1002 Section R1002—Masonry heaters.

R1002.2 Installation. Masonry heaters shall be installed in
accordance with this section and shall be a masonry heater
type approved by the department of ecology. Masonry heat-
ers shall comply with one of the following:

1. Masonry heaters shall comply with the requirements
of ASTM E 1602; or

2. Masonry heaters shall be /isted and labeled in accor-
dance with UL 1482 or CEN 15250 and installed in accor-
dance with the manufacturer's installation instructions.

R1002.2.1 Combustion air and doors. Masonry heaters
shall be provided with both of the following:

1. Primary combustion air ducted from the outside of the
structure to the appliance.

2. Tight fitting ceramic glass or metal doors. Flue damp-
ers, when provided, shall have an external control and when
in the closed position shall have a net free area of not less
than 5% of the flue cross sectional area.

NEW SECTION

WAC 51-51-1307 Section M1307—Appliance instal-
lation.

M1307.2 Anchorage of appliances. Appliances designed to
be fixed in position shall be fastened or anchored in an
approved manner. Thermal storage units shall be anchored or
strapped to resist horizontal displacement caused by earth-
quake motion in accordance with one of the following:

1. Anchorage and strapping shall be designed to resist a
horizontal force equal to one-third of the operating weight of
the water storage tank, acting in any horizontal direction.

2. The anchorage strapping shall be in accordance with
the appliance manufacturer's recommendations.

Seismic anchorage and strapping of water heaters shall
be in accordance with Section 507.2 of the state plumbing
code.

NEW SECTION

WAC 51-51-1413 Section M1413—Evaporative cool-
ing equipment.

M1413.1 General. Evaporative cooling equipment and
appliances shall comply with UL 1995 of UL/CSA/ANCE
60335-2-40 and shall be installed:

1. In accordance with the manufacturer's instructions.

2. On level platforms in accordance with M1305.1.4.1.

3. So that openings in exterior walls are flashed in accor-
dance with Section R703.4.
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4. So as to protect the potable water supply in accordance
with Section 603 of the state plumbing code.

5. So that air intake opening locations are in accordance
with Section R303.5.1.

NEW SECTION

WAC 51-51-1505 Section M1505—Overhead
exhaust hoods.

M1505.1 General. Domestic open-top broiler units shall
have a metal exhaust hood, having a minimum thickness of
0.0157-inch (0.3950 mm) (No. 28 gage) with 1/4 inch (6.4
mm) clearance between the hood and the underside of com-
bustible material or cabinets. A clearance of not less than 24
inches (610 mm) shall be maintained between the cooking
surface and the combustible material or cabinet. The hood
shall be not less than the width of the broiler unit, extend over
the entire unit, and when located inside the building enve-
lope, shall discharge to the outdoors and be equipped with a
backdraft damper or other means to control infiltration/exfil-
tration when not in operation. Broiler units incorporating an
integral exhaust system, and listed and labeled for use with-
out an exhaust hood, or broiler units permanently installed
outside the building envelope and having the cooking surface
at least 5'0" below a 1-hour fire resistance rated ceiling, need
not have an exhaust hood.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-1507 Section M1507—Mechanical ven-
tilation.

M1507.1 General. Local exhaust and whole-house mechan-
ical ventilation systems and equipment shall be designed in
accordance with this section.

M1507.2 Recirculation of air. Exhaust air from bathrooms
and toilet rooms shall not be recirculated within a residence
or to another dwelling unit and shall be exhausted directly to
the outdoors. Exhaust air from bathrooms and toilet rooms
shall not discharge into an attic, crawl space or other areas of
the building.

M1507.3 Whole-house mechanical ventilation system.
Whole-house mechanical ventilation systems shall be
designed in accordance with Sections M1507.3.1 through
M1507.3.3.

M1507.3.1 System design. Each dwelling unit or guestroom
shall be equipped with a ventilation system complying with
Section M1507.3.4, M1507.3.5, M1507.3.6 or M1507.3.7.
Compliance is also permitted to be demonstrated through
compliance with the International Mechanical Code or
ASHRAEFE Standard 62.2.

M1507.3.2 Control and operation.

1. Location of controls. Controls for all ventilation sys-
tems shall be readily accessible by the occupant.

2. Instructions. Operating instructions for whole-house
ventilation systems shall be provided to the occupant by the
installer of the system.
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3. Local exhaust systems. Local exhaust systems shall be
controlled by manual switches, dehumidistats, timers, or
other approved means.

4. Continuous whole-house ventilation systems. Contin-
uous whole-house ventilation systems shall operate continu-
ously((—Exhaust-fans;-foreed-air-systemfans;-orsupplyfans

i ith" " i )) and be
equipped with an override control. A "fan on" switch shall be
permitted as an override control. Controls shall be capable of
operating the ventilation system without energizing other
energy-consuming appliances. A clearly visible label shall be
affixed to the controls that reads "Whole House Ventilation
(see operating instructions)."

5. Intermittent whole-house ventilation systems. Inter-
mittent whole-house ventilation systems shall comply with
the following:

5.1. They shall be capable of operating intermittently and
continuously.

5.2. They shall have controls capable of operating the
exhaust fans, forced-air system fans, or supply fans without
energizing other energy-consuming appliances.

5.3. The ventilation rate shall be adjusted according to
the exception in Section 403.8.5.1.

5.4. The system shall be designed so that it can operate
automatically based on the type of control timer installed.

5.5. The intermittent mechanical ventilation system shall
operate at least one hour out of every four.

5.6. The system shall have a manual control and auto-
matic control, such as a 24-hour clock timer.

5.7. At the time of final inspection, the automatic control
shall be set to operate the whole-house fan according to the
schedule used to calculate the whole-house fan sizing.

5.8. A label shall be affixed to the control that reads
"Whole House Ventilation (see operating instructions)."

M1507.3.2.1 Operating instructions. Installers shall pro-
vide the manufacturer's installation, operating instructions,
and a whole-house ventilation system operation description.

M1507.3.3 Mechanical ventilation rate. The whole-house
mechanical ventilation system shall provide outdoor air to

each ((habitable-spaee)) dwelling unit at a continuous rate of
not less than that determined in accordance with Table

M1507.3.3(1).

EXCEPTION: The whole-house mechanical ventilation system is per-
mitted to operate intermittently where the system has
controls that enable operation for not less than 25 per-
cent of each 4-hour segment and the ventilation rate pre-
scribed in Table M1507.3.3(1) is multiplied by the factor

determined in accordance with Table M1507.3.3(2).
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Table M1507.3.3(1)
Continuous Whole-House Mechanical Ventilation System Airflow Rate Requirements
NUMBER OF BEDROOMS

Dwelling Unit

Floor A%ea (square feet) 0-1 2-3 4-35 6-7 > 7

Airflow in CFM

< 1,500 30 45 60 75 90
1,501 - 3,000 45 60 75 90 105
3,001 - 4,500 60 75 90 105 120
4,501 - 6,000 75 90 105 120 135
6,001 - 7,500 90 105 120 135 150
> 17,501 105 120 135 150 165

For SI: 1 square foot =

0.0929 m?, 1 cubic foot per minute = 0.0004719 m>/S.

Table M1507.3.3(2)
Intermittent Whole-House Mechanical Ventilation Rate Factors*"

Run-Time Percentage in Each

4-Hour Segment 25%

33% 50% 66% 75% 100%

Factor® 4

3 2 1.5 1.3 1.0

a  For ventilation system run time values between those given, the factors are permitted to be determined by interpolation.

b Extrapolation beyond the table is prohibited.

M1507.3.4 Whole-house ventilation using exhaust fans.
This section establishes minimum prescriptive requirements
for whole-house ventilation systems using exhaust fans. A
system which meets all the requirements of this section shall
be deemed to satisfy the requirements for a whole-house ven-
tilation system.

M1507.3.4.1 Whole-house ventilation fans. Exhaust fans
providing whole-house ventilation shall have a flow rating at
0.25 inches water gauge as specified in Table M1507.3.3(1).
Manufacturers' fan flow ratings shall be determined accord-
ing to HVI 916 or AMCA 210.

M1507.3.4.2 Fan noise. Whole-house fans located 4 feet or
less from the interior grille shall have a sone rating of 1.0 or
less measured at 0.1 inches water gauge. Manufacturer's
noise ratings shall be determined as per HVI 915 (March
2009). Remotely mounted fans shall be acoustically isolated
from the structural elements of the building and from
attached duct work using insulated flexible duct or other
approved material.

M1507.3.4.3 Fan controls. The whole-house ventilation fan
shall meet the requirements of Section M1507.3.2 and
M1507.3.2.1.

M1507.3.4.4 ((Outdeorair-inlets- Outdoorair-shall-be-dis-
tributed-to)) Ventilation openings. Each habitable space ((by
individual)) shall be provided with outdoor air inlets or oper-
able windows with an openable area not less than 4 square
inches of net free area of opening for each 10 cfim of outdoor
air required by Table M1507.3.3(1). Where outdoor air sup-
plies are separated from exhaust points by doors, provisions
shall be made to ensure air flow by installation of distribution
ducts, undercutting doors, installation of grilles, transoms, or

[31]

similar means. Doors shall be undercut to a minimum of 1/2
inch above the surface of the finish floor covering.

Individual room outdoor air inlets shall:

1. Have controllable and secure openings;

2. Be sleeved or otherwise designed so as not to compro-
mise the thermal properties of the wall or window in which
they are placed;

3. ((Providenotlessthan4-square-inches-of netfree-area
of openingfor-each-habitablespaee:)) Any inlet or combina-

tion of inlets which provide 10 cfm at 10 Pascals are deemed
equivalent to 4 square inches net free area.

((nlets)) Ventilation opening shall be screened or other-
wise protected from entry by leaves or other material. ((Out-
deerairinlets)) Openings shall be controllable, securable and
shall be designed to not compromise the thermal properties of
the building envelope. Ventilation openings shall be located
so as not to take air from the following areas:

1. Closer than 10 feet from an appliance vent outlet,
unless such vent outlet is 3 feet above the outdoor air inlet.

2. Where it will pick up objectionable odors, fumes or
flammable vapors.

3. A hazardous or unsanitary location.

4. A room or space having any fuel-burning appliances
therein.

5. Closer than 10 feet from a vent opening of a plumbing
drainage system unless the vent opening is at least 3 feet
above the air inlet.

6. Attic, crawl spaces, or garages.

7. Asphalt roofs unless it is shown that no other location
is permissible. In such cases the inlet opening shall be located
a minimum of 2 feet from the nearest surface of the asphalt
roofing, measured from the intake opening.
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M1507.3.5 Whole-house ventilation integrated with a
forced-air system. This section establishes minimum pre-
scriptive requirements for whole-house ventilation systems
integrated with forced-air ventilation systems. A system
which meets all the requirements of this section shall be
deemed to satisfy the requirements for a whole-house venti-
lation system.

M1507.3.5.1 Integrated whole-house ventilation systems.
Integrated whole-house ventilation systems shall provide
outdoor air at the rate calculated using Section M1507.3.3.
Integrated forced-air ventilation systems shall distribute out-
door air to each habitable space through the forced-air system
ducts. Integrated forced-air ventilation systems shall have an
outdoor air inlet duct connecting a terminal element on the
outside of the building to the return air plenum of the forced-
air system, at a point within 4 feet upstream of the air handler.
The outdoor air inlet duct connection to the return air stream
shall be located upstream of the forced-air system blower and
shall not be connected directly into a furnace cabinet to pre-
vent thermal shock to the heat exchanger. The system will be
equipped with a motorized damper connected to the auto-
matic ventilation control as specified in Section M1507.3.2.
The required flow rate shall be verified by field testing with a
flow hood or a flow measuring station.

M1507.3.5.2 Ventilation duct insulation. All supply ducts
in the conditioned space shall be insulated to a minimum of
R-4.

M1507.3.5.3 Outdoor air inlets. Inlets shall be screened or
otherwise protected from entry by leaves or other material.
Outdoor air inlets shall be located so as not to take air from
the following areas:

1. Closer than 10 feet from an appliance vent outlet,
unless such vent outlet is 3 feet above the outdoor air inlet.

2. Where it will pick up objectionable odors, fumes or
flammable vapors.

3. A hazardous or unsanitary location.

4. A room or space having any fuel-burning appliances
therein.

5. Closer than 10 feet from a vent opening of a plumbing
drainage system unless the vent opening is at least 3 feet
above the air inlet.

6. Attic, crawl spaces, or garages.

M1507.3.6 Whole-house ventilation using a supply fan.
This section establishes minimum prescriptive requirements
for whole-house ventilation systems using an inline supply
fan. A system which meets all the requirements of this sec-
tion shall be deemed to satisfy the requirements for a whole-
house ventilation system.

M1507.3.6.1 Outdoor air. Supply fan ventilation systems
shall distribute outdoor air to each habitable space through
the forced-air system ducts or through dedicated ducts to
each habitable space. Supply fans shall have the capacity to
provide the amount of outdoor air specified in Table
M1507.3.3(1) at 0.40 inches water gauge as per HVI 916.
The outdoor air must be filtered before it is delivered to hab-
itable spaces. The filter may be located at the intake device,
in line with the fan, or, in the case of a connection to the
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return plenum of the air handler, using the furnace filter. An
outdoor air inlet shall be connected to either the supply or
return air stream.

M1507.3.6.2 Ducts. An outdoor air inlet duct connection to
the supply air stream shall be located downstream of the
forced-air system blower. An outdoor air inlet duct connec-
tion to the return air stream shall be located at least 4 feet
upstream of the forced-air system blower and its filter. Nei-
ther type of duct shall be connected directly into a furnace
cabinet to prevent thermal shock to the heat exchanger. The
outdoor air inlet duct shall be prescriptively sized in accor-
dance with Table M1507.3.6.2. The terminal element on the
outside of the building shall be sized 2 inches in diameter
larger than the outdoor air inlet duct.

Table M1507.3.6.2
Prescriptive Supply Fan Duct Sizing

Supply Fan Tested cfm at 0.40" wg
Specified Minimum Minimum
Volume from Smooth Duct Flexible Duct

Table 1507.3.3(1) Diameter Diameter
50 - 90 cfm 4 inch 5 inch
90 - 150 cfm 5 inch 6 inch
150 - 250 cfm 6 inch 7 inch
250 - 400 cfm 7 inch 8 inch

M1507.3.6.3 Dampers. The system shall be equipped with a
back-draft damper and one of the following:

1. A calibrated manual volume damper installed and set
to meet the measured flow rates specified in Table
M1507.3.3(1) by field testing with a pressure gauge and/or
following manufacturer's installation instructions; or

2. A manual volume damper installed and set to meet the
measured flow rates specified in Table M1507.3.3(1) by field
testing with a flow hood or a flow measuring station; or

3. An automatic flow-regulating device sized to the spec-
ified flow rates in Table M1507.3.3(1) which provides con-
stant flow over a pressure range of 0.20 to 0.60 inches water

gauge.

M1507.3.6.4 Ventilation duct insulation. All supply ducts
in the conditioned space shall be insulated to a minimum of
R-4.

M1507.3.6.5 Outdoor air inlets. Inlets shall be screened or
otherwise protected from entry by leaves or other material.
Outdoor air inlets shall be located so as not to take air from
the following areas:

1. Closer than 10 feet from an appliance vent outlet,
unless such vent outlet is 3 feet above the outdoor air inlet.

2. Where it will pick up objectionable odors, fumes or
flammable vapors.

3. A hazardous or unsanitary location.

4. A room or space having any fuel-burning appliances
therein.

5. Closer than 10 feet from a vent opening of a plumbing
drainage system unless the vent opening is at least 3 feet
above the air inlet.
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6. Attic, crawl spaces, or garages.

M1507.3.7 Whole-house ventilation using a heat recovery
ventilation system. This section establishes minimum pre-
scriptive requirements for whole-house ventilation using a
heat recovery ventilation system.

M1507.3.7.1 Heat recovery ventilation systems. All duct
work in heat recovery systems shall be sized and installed per
the manufacturer's instructions. System minimum flow rating
shall be not less than that specified in Table M1507.3.3(1).
Heat recovery ventilation systems shall have a filter on the
upstream side of the heat exchanger in both the intake and
exhaust airstreams with a minimum efficiency rating value
(MERV) of 6.

M1507.3.7.2 Ventilation duct insulation. All supply ducts
in the conditioned space installed upstream of the heat
exchanger shall be insulated to a minimum of R-4.

M1507.3.7.3 Outdoor air inlets. Inlets shall be screened or
otherwise protected from entry by leaves or other material.
Outdoor air inlets shall be located so as not to take air from
the following areas:

1. Closer than 10 feet from an appliance vent outlet,
unless such vent outlet is 3 feet above the outdoor air inlet.

2. Where it will pick up objectionable odors, fumes or
flammable vapors.

3. A hazardous or unsanitary location.

4. A room or space having any fuel-burning appliances
therein.

5. Closer than 10 feet from a vent opening of a plumbing
drainage system unless the vent opening is at least 3 feet
above the air inlet.

6. Attic, crawl spaces, or garages.

M1507.4 Local exhaust. Local exhaust shall be provided in
each kitchen, bathroom, water closet, laundry room, indoor
swimming pool, spa, and other rooms where water vapor or
cooking odor is produced. Local exhaust systems shall be
designed to have the capacity to exhaust the minimum air
flow rate determined in accordance with Table M1507.4.

Table M1507.4
Minimum Required Local Exhaust Rates
For One- and Two-Family Dwellings

Area to Be
Exhausted Exhaust Rates
Kitchens 100 cfm intermittent or 25 cfim
continuous

Bathrooms - Toilet
rooms

Laundry rooms,
indoor swimming
pools, and spas

Mechanical exhaust capacity of
50 cfm intermittent or
20 cfm continuous

For SI: 1 cubic foot per minute = 0.0004719 m’/s.

M1507.4.1 Local exhaust fans. Exhaust fans providing local
exhaust shall have a minimum fan flow rating not less than 50
cfm at 0.25 inches water gauge for bathrooms, laundries, or
similar rooms and 100 cfm at 0.25 inches water gauge for
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kitchens. Manufacturers' fan flow ratings shall be determined
as per HVI 916 (April 1995) or AMCA 210.

EXCEPTION: Where a range hood or down draft exhaust fan is used to

satisfy the local exhaust requirements for kitchens, the
range hood or down draft exhaust shall not be less than
100 cfm at 0.10 inches water gauge.

M1507.4.2 Local exhaust controls. Local exhaust systems
shall be controlled by manual switches, dehumidistats, tim-
ers, or other approved means. Local exhaust system controls
shall be readily accessible.

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-1600 Chapter 16—Duct systems.

M1601.1.1 Above-ground duct systems. Above-ground
duct systems shall conform to the following:

1. Equipment connected to duct systems shall be
designed to limit discharge air temperature to a maximum of
250°F (121°C).

2. Factory-made ((air)) ducts shall be ((eenstrueted—of

Class0-eorClass1matertals—as—destgnatedinTable
M166+1-11))) listed and labeled in accordance with UL 181
and installed in accordance with the manufacturer's instruc-
tions.

3. Fibrous duct construction shall conform to the
SMACNA Fibrous Glass Duct Construction Standards or
NAIMA Fibrous Glass Duct Construction Standards.

4. (Minimum-thickness-of-metal-duet-matertal-shal-be
aceordance-with- SMACNADuet-ConstruetionStandards
Metal-and-Flexible:)) Ficld-fabricated and shop-fabricated
metal and flexible duct constructions shall conform to the
SMACNA HVAC Duct Construction Standards—Metal and
Flexible, except as allowed by Table M1601.1.1. Galvanized
steel shall conform to ASTM A 653.

5. Use of gypsum products to construct return air ducts
or plenums is permitted, provided that the air temperature
does not exceed 125°F (52°C) and exposed surfaces are not
subject to condensation.

6. Duct systems shall be constructed of materials having
a flame spread index not greater than 200.

7. Stud wall cavities and the spaces between solid floor
joists shall not be used as a duct or an air plenum in new con-
struction. For existing systems, stud wall cavities and the
spaces between solid floor joists to be used as air plenums
shall comply with the following:

7.1. These cavities or spaces shall not be used as a ple-
num for supply air.

7.2. These cavities or spaces shall not be part of a
required fire-resistance-rated assembly.

7.3. Stud wall cavities shall not convey air from more
than one floor level.

7.4. Stud wall cavities and joist-space plenums shall be
isolated from adjacent concealed spaces by tight-fitting fire
blocking in accordance with Section R602.8.

7.5. Stud wall cavities in the outside walls of building
envelope assemblies shall not be utilized as air plenums.
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AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-2000 Chapter 20—Boilers and water
heaters. Informational Note: Boilers, water heaters and pres-
sure vessels are regulated by chapter 70.79 RCW and chapter
296-104 WAC in addition to the requirements of this code.

Section M2005.1 General. Water heaters shall be installed
in accordance with Chapter 5 of the state plumbing code, the
manufacturer's instructions and the requirements of this code.
Water heaters installed in an attic shall comply with the
requirements of Section M1305.1.3. Gas-fired water heaters

shall comply with the requirements in Chapter 24. Domestic
electric water heaters shall comply with UL 174. Oil-fired
water heaters shall comply with UL 732. Thermal solar water

heaters shall comply with Chapter 23 and UL 174. Solid fuel-
fired water heaters shall comply with UL 2523.

NEW SECTION

WAC 51-51-2101 Section M2101—Hydronic piping
systems installation.

M2101.3 Protection of potable water. The potable water
system shall be protected from backflow in accordance with
the provisions listed in Section 603 of the state plumbing
code.

M2101.7 Prohibited tee applications. This section is not
adopted.

NEW SECTION

WAC 51-51-2103 Section M2103—Floor heating sys-
tems.

M2103.3 Piping joints. Copper and copper alloy systems
shall be soldered in accordance with ASTM B 828. Fluxes for
soldering shall be in accordance with ASTM B 813. Brazing
fluxes shall be in accordance with AWS A5.31. Piping joints
that are embedded shall be installed in accordance with the
following requirements:

1. Steel pipe joints shall be welded.

2. Copper tubing shall be joined by brazing complying
with Section 605.3.1 of the state plumbing code.

3. Polybutylene pipe and tubing joints shall be installed
with socket-type heat-fused polybutylene fittings.

4. CPVC tubing shall be joined using solvent cement
joints.

5. Polyproylene pipe and tubing joints shall be installed
with socket-type heat-fused polypropylene fittings.

6. Cross-linked polyethylene (PEX) tubing shall be
joined using cold expansion, insert or compression fittings.

7. Raised temperature polyethylene (PE-RT) tubing shall
be joined using insert or compression fittings.

Reviser's note: The spelling error in the above section occurred in the

copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.
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NEW SECTION

WAC 51-51-2105 Section M2105—Ground-source
heat-pump system loop piping.

M2105.9 CPVC plastic pipe. Joints between CPVC plastic
pipe or fittings shall be solvent-cemented in accordance with
Section 605.2.2 of the state plumbing code. Threaded joints
between fittings and CPVC plastic pipe shall be in accor-
dance with Section M2105.9.1.

M2105.14 PVC plastic pipe. Joints between PVC plastic
pipe or fittings shall be solvent-cemented in accordance with
Section 605.12.2 of the state plumbing code. Threaded joints
between fittings and PVC plastic pipe shall be in accordance
with Section M2105.9.1.

M2105.18 Protection of potable water. Where ground-
source heat-pump ground-loop systems have a connection to
a potable water supply, the potable water system shall be pro-
tected from backflow in accordance with Section 603 of the
state plumbing code.

M2105.19 Pipe penetrations. Openings for pipe penetra-
tions in walls, floors and ceilings shall be larger than the pen-
etrating pipe. Openings through concrete or masonry build-
ing elements shall be sleeved. The annular space surrounding
pipe penetrations shall be protected in accordance with Sec-
tion 312 of the state plumbing code.

AMENDATORY SECTION (Amending WSR 14-24-092,
filed 12/1/14, effective 5/1/15)

WAC 51-51-2300 ((Seetion—M2302—Phetoveltaie

selar-energy-systems:)) Section M2301—Solar thermal
energy systems.

(M23022Requirements-The-installatien—inspeetion;
. ’ . Lrop] o i
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required-for-theroof-construetion-)) M2301.2.3 Pressure

and temperature relief valves and system components.

System components containing fluids shall be protected with
temperature and pressure relief valves or pressure relief

valves. Relief devices shall be installed in sections of the sys-
tem so that a section cannot be valved off or isolated from a
relief device. Direct systems and the potable water portion of
indirect systems shall be equipped with a relief valve in
accordance with Section 504 of the state plumbing code. For
indirect systems, pressure relief valves in solar loops shall
comply with SRCC 300. System components shall have a
working pressure rating of not less than the setting of the
pressure relief device.

M2301.2.5 Piping insulation. Piping shall be insulated in
accordance with the requirements of the state energy code.
Exterior insulation shall be protected from ultraviolet degra-
dation. The entire solar loop shall be insulated. Where split-
style insulation is used, the seam shall be sealed. Fittings
shall be fully insulated.

M2301.4 Heat transfer gasses or liquids and heat

exchangers. Essentially toxic transfer liquids, ethylene gly-

col, flammable gasses and flammable liquids shall not be
used as heat transfer fluids. Heat transfer gasses and liquids

shall be rated to withstand the system's maximum design
temperature under operating conditions without degradation.
Heat exchangers used in solar thermal systems shall comply
with Section 603.5.4 of the state plumbing code and SRCC
300.

Heat transfer fluids shall be in accordance with SRCC
300. The flash point of the heat transfer fluids utilized in solar
thermal systems shall be not less than 50 degrees F above the
design maximum nonoperating or no-flow temperature
attained by the fluid in the collector.

M2301.7 Solar thermal systems for heating potable water.
Where a solar thermal system heats potable water to supply a
potable hot water distribution system, the solar thermal sys-
tem shall be in accordance with Sections M2301.7.1,
M2301.7.2 and the state plumbing code.

M2301.7.1 Indirect systems. Heat exchangers that are com-
ponents of indirect solar thermal heating systems shall com-

ply with the state plumbing code.

M2301.7.2 Direct systems. Where potable water is directly
heated by a solar thermal system, the pipe, fittings, valves
and other components that are in contact with the potable
water in the solar heating system shall comply with the
requirements of Chapter 6 of the state plumbing code.
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AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-4400 ((EShapter44—Refereneced-stan-
dards:)) Reserved.

((NFPRA

AMENDATORY SECTION (Amending WSR 13-04-068,
filed 2/1/13, effective 7/1/13)

WAC 51-51-60105 Appendix (R)) Q—Dwelling unit
fire sprinkler systems. The design and installation of resi-
dential fire sprinkler systems shall be in accordance with the
((2642)) 2015 International Residential Code Section P2904
Dwelling Unit Fire Sprinkler Systems.

NEW SECTION

WAC 51-51-60106 Appendix U—Solar-ready provi-
sions-detached one-and two-family dwellings, multiple
single-family dwellings (townhouses). The provisions con-
tained in this appendix are not mandatory unless specifically
referenced in the adopting ordinance.

U101 Scope.

U101.1 General. These provisions shall be applicable for
new construction where solar-ready provisions are required.

U102 General definitions. Solar-ready zone. A section or
sections of the roof or building overhang designated and
reserved for the future installation of a solar photovoltaic or
solar water-heating system.

U103 Solar ready zone.

U103.1 General. New detached one- and two-family dwell-
ings, and multiple single-family dwellings (townhouses) with
not less than 600 square feet (55.74 m?) of roof area oriented
between 90 degrees and 270 degrees of true north shall com-
ply with Sections U103.2 through U103.10.

EXCEPTIONS: 1. New residential buildings with a permanently installed

on-site renewable energy system.

2. A building where all areas of the roof that would oth-
erwise meet the requirements of Section U103 are in full
or partial shade for more than 70 percent of daylight
hours annually.

U103.2 Construction document requirements for solar
ready zone. Construction documents shall indicate the solar
ready zone.

U103.3 Solar-ready zone area. The total solar-ready zone
area shall be not less than 300 square feet (27.87 m?) exclu-
sive of mandatory access or set back areas as required by this
code. New multiple single-family dwellings (townhouses)
three stories or less in height above grade plane and with a
total floor area less than or equal to 2,000 square feet (185.8
m?) per dwelling shall have a solar-ready zone area of not less
than 150 square feet (13.94 m?). The solar-ready zone shall be
composed of areas not less than 5 feet (1.52 m) in width and
not less than 80 square feet (7.44 m?) exclusive of access or
set back areas as required in this code or the applicable provi-
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sions of the International Fire Code. No portion of the solar
zone shall be located on a roof slope greater than 2:12 that
faces within 45 degrees of true north.

U103.4 Obstructions. Solar-ready zones shall be free from
obstructions including, but not limited to, vents, chimneys,
and roof-mounted equipment.

U103.5 Shading. The solar-ready zone shall be set back from
any existing or new permanently affixed object on the build-
ing or site that is located south, east, or west of the solar zone
a distance at least two times the object's height above the
nearest point on the roof surface. Such objects include, but
are not limited to, taller portions of the building itself, para-
pets, chimneys, antennas, signage, rooftop equipment, trees
and roof plantings.

U103.6 Capped roof penetration sleeve. A capped roof
penetration sleeve shall be provided adjacent to a solar-ready
zone when the solar-ready zone has a roof slope of 2:12 or
less. The capped roof penetration sleeve shall be sized to
accommodate the future photovoltaic system conduit, but
shall have an inside diameter not less than 1 1/4 inches.

U103.7 Roof load documentation. The structural design
loads for roof dead load and roof live load shall be clearly
indicated on the construction documents.

U103.8 Interconnection pathway. Construction documents
shall indicate pathways for routing of conduit or plumbing
from the solar-ready zone to the electrical service panel or
service hot water system.

U103.9 Electrical service reserved space. The main electri-
cal service or feeder panel for each dwelling unit shall have a
reserved space to allow installation of a dual pole circuit
breaker for future solar electric installation and shall be
labeled "For Future Solar Electric." The reserved space shall
be positioned at the opposite (load) end from the input feeder
location or main circuit location.

U103.10 Construction documentation certificate. A per-
manent certificate, indicating the solar-ready zone and other
requirements of this section, shall be posted near the electri-
cal distribution panel, water heater or other conspicuous loca-
tion by the builder or registered design professional.

AMENDATORY SECTION (Amending WSR 10-03-098,
filed 1/20/10, effective 7/1/10)

WAC 51-51-60107 Appendix ((8)) V—Fire sprin-
klers. The provisions contained in this appendix are not man-
datory unless specifically referenced in the adopting ordi-
nance.

((ASH871)) AV107.1 Fire sprinklers. An approved auto-
matic fire sprinkler system shall be installed in new one-fam-
ily and two-family dwellings and townhouses in accordance
with Appendix ((R)) Q.
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PERMANENT RULES
DEPARTMENT OF
ENTERPRISE SERVICES
[Filed January 11, 2016, 4:51 p.m., effective February 11, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The purpose of these rules is to stop the unau-
thorized operation of unmanned aircraft systems (drones) on
the state capitol campus in order to protect the health, safety,
and security of those using the state capitol campus.

Statutory Authority for Adoption: RCW 43.19.125.

Adopted under notice filed as WSR 15-23-111 on
November 18, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 5, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 11, 2016.

Jack Zeigler
Rules and Policy Manager

Chapter 200-250 WAC

Operating unmanned aircraft on the state capitol campus

NEW SECTION

WAC 200-250-010 Purpose. The purpose of these rules
is to make sure the use of unmanned aircraft on the state cap-
itol campus is managed in a safe and secure manner by the
department of enterprise services. Because of this, the state
capitol campus is closed to launching, landing, or operating
unmanned aircraft, subject to the conditions and exceptions
described below.

NEW SECTION

WAC 200-250-020 Definitions. (1) "Department”
means the department of enterprise services.

(2) "Director" means the director of the department of
enterprise services or his or her designee.

(3) "National airspace system" means is the airspace,
navigation facilities and airports of the United States.

(4) "State capitol campus" means those grounds owned
by the state and otherwise designated as the state capitol cam-
pus by the state capitol committee.

(5) "Unmanned aircraft" means a system or device that is
used or intended to be used for flight in the air without the
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possibility of direct human intervention from within or on the
device, and the associated operational elements and compo-
nents that are required for the pilot or system operator in
command to operate or control the device (such as cameras,
sensors, communication links).

This term includes all types of systems or devices that
meet this definition that are used for any purpose or activity,
including but not limited to governmental, private, recre-
ational, or commercial uses. Some examples of unmanned
aircraft are model airplanes, quadcopters, and drones.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 200-250-030 Use of unmanned aircraft is pro-
hibited. Launching, landing, or operating an unmanned air-
craft from or on lands and waters within the boundaries of the
state capitol campus is prohibited except for the exclusions
listed under WAC 200-250-040.

NEW SECTION

WAC 200-250-040 Exclusions. The prohibition on
launching, landing, or operating unmanned aircraft on the
state capitol campus under WAC 200-250-030 does not apply
to:

(1) Emergency law enforcement and fire response oper-
ations;

(2) Other operations designed to support responses to
health and human safety emergencies such as search and res-
cue, health and environmental incidents;

(3) National defense activities;

(4) Activities necessary for the care and custody of the
state capitol campus when those activities have prior written
approval by the director.

NEW SECTION

WAC 200-250-050 Requirements for obtaining
advance approval of director under WAC 200-250-040
(4). (1) Use of unmanned aircraft must be approved in
advance and in writing by the director.

(2) When considering approval, the director shall con-
sider the criteria for the exception and whether the activity
will:

(a) Present a clear and present danger to public health
and safety;

(b) Cause injury or damage to state resources;

(c) Be contrary to the purposes for which the state capitol
campus was established, or unacceptably impact the atmo-
sphere of peace and tranquility maintained in natural, his-
toric, or commemorative locations within the state capitol
campus;

(d) Unreasonably interfere with the interpretive center,
visitor services, other program activities, or with the adminis-
trative activities of enterprise services;

(e) Substantially impair the operations of enterprise ser-
vices concessioners or contractors;

(f) Result in significant conflict with other existing uses.
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(3) The director may condition any approval with appro-
priate time, place, and manner restrictions, which the
requestor must follow.

(4) An approval issued by the director does not exempt
the operator from obtaining the appropriate authorization
from the federal aviation administration.

(5) Requirements put in place by the federal aviation
administration on the use or operation of unmanned aircraft
in the national airspace system must be followed. Nothing in
this rule or enterprise services policies is intended to modify
any requirement put in place by the federal aviation adminis-
tration on the use or operation of unmanned aircraft in the
national airspace system.

(6) Enterprise services will coordinate with the federal
aviation administration regarding the use of unmanned air-
craft on the state capitol campus as may be required.

(7) Applicable policies and rules put in place by the
department must be followed, including but not limited to
chapters 200-200 through 200-220 WAC.

(8) Applicable state requirements must be followed.

WSR 16-03-035
PERMANENT RULES
HEALTH CARE AUTHORITY
(Washington Apple Health)
[Filed January 12, 2016, 2:26 p.m., effective February 12, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: These amendments are housekeeping changes
to update program names, agency names, and fix cross refer-
ences.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-551-1300, 182-551-1400, 182-551-
1500, 182-551-1510, 182-551-1530, 182-551-1850, 182-
551-2000, 182-551-2010, 182-551-2030, 182-551-2100,
182-551-2120, 182-551-2125, 182-551-2130, 182-551-2200,
182-551-2210, and 182-551-2220.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 15-23-071 on
November 16, 2015.

Changes Other than Editing from Proposed to Adopted
Version: The agency struck the proposed changes in WAC
182-551-1500 (4)(b). The section reads:

(b) This benefit is limited to brief periods ((briefperi-
ods)) six-additional-days of care inra-thirty-day-peried in med-
icaid agency-approved:

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
16, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 16, Repealed 0.

Date Adopted: January 12, 2016.

Wendy Barcus
Rules Coordinator

AMENDATORY SECTION (Amending WSR 12-09-079,
filed 4/17/12, effective 5/18/12)

WAC 182-551-1300 Requirements for a medicaid-
approved hospice agency. (1) To become a medicaid-
approved hospice agency, the medicaid agency requires a
hospice agency to provide documentation that it is medicare,
Title XVIII-certified by the department of health (DOH) as a
hospice agency.

(2) A medicaid-approved hospice agency must at all
times meet the requirements in chapter 182-551 WAC, sub-
chapter I, Hospice services, and the requirements under the
Title XVIII medicare program.

(3) To ensure quality of care for ((medical-assistanee))
Washington apple health clients, the medicaid agency's clini-
cal staff may conduct hospice agency site visits.

AMENDATORY SECTION (Amending WSR 12-09-079,
filed 4/17/12, effective 5/18/12)

WAC 182-551-1400 Notification requirements for
hospice agencies. (1) To be reimbursed for providing hos-
pice services, the hospice agency must complete a medicaid
hospice notification form (HCA 13-746) and forward the
form to the medicaid agency's hospice program manager
within five working days from when a ((medieal-assistanee))
Washington apple health client begins the first day of hospice
care, or has a change in hospice status. The hospice agency
must notify the medicaid hospice program of:

(a) The name and address of the hospice agency;

(b) The date of the client's first day of hospice care;

(c) A change in the client's primary physician;

(d) A client's revocation of the hospice benefit (home or
institutional);

(e) The date a client leaves hospice without notice;

(f) A client's discharge from hospice care;

(g) A client who admits to a nursing facility (this does
not apply to an admit for inpatient respite care or general
inpatient care);

(h) A client who discharges from a nursing facility (this
does not apply to an admit for inpatient respite care or general
inpatient care((<)));

(1) A client who is eligible for or becomes eligible for
medicare or third-party liability (TPL) insurance;

(j) A client who dies; or

(k) A client who transfers to another hospice agency.
Both the former hospice agency and current hospice agency
must provide the medicaid agency with:
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(i) The client's name, the name of the former hospice
agency servicing the client, and the effective date of the cli-
ent's discharge; and

(i1) The name of the current hospice agency serving the
client, the hospice agency's provider number, and the effec-
tive date of the client's admission.

(2) The medicaid agency does not require a hospice
agency to notify the hospice program manager when a hos-
pice client is admitted to a hospital for palliative care.

(3) When a hospice agency does not notify the medicaid
agency's hospice program within five working days of the
date of the client's first day of hospice care as required in sub-
section (1)(c) of this section, the medicaid agency authorizes
the hospice daily rate reimbursement effective the fifth work-
ing day ((prierte)) before the date of notification.

AMENDATORY SECTION (Amending WSR 12-09-079,
filed 4/17/12, effective 5/18/12)

WAC 182-551-1500 Hospice daily rate—Four levels
of hospice care. All services, supplies and equipment related
to the client's terminal illness and related conditions are
included in the hospice daily rate. The medicaid agency pays
for only one of the following four levels of hospice care per
day (see WAC ((388-55+1519)) 182-551-1510 for payment
methods):

(1) Routine home care. Routine home care includes
daily care administered to the client at the client's residence.
The services are not restricted in length or frequency of visits,
are dependent on the client's needs, and are provided to
achieve palliation or management of acute symptoms.

(2) Continuous home care. Continuous home care
includes acute skilled care provided to an unstable client
during a brief period of medical crisis ((ir-erder)) to maintain
the client in the client's residence and is limited to:

(a) A minimum of eight hours of acute care provided
during a twenty-four-hour day;

(b) Nursing care that must be provided by a registered or
licensed practical nurse for more than half the period of care;

(c) Homemaker, hospice aide, and attendant services that
may be provided as supplements to the nursing care; and

(d) In home care only (not care in a nursing facility or a
hospice care center).

(3) Inmpatient respite care. Inpatient respite care
includes room and board services provided to a client in a
medicaid-approved hospice care center, nursing facility, or
hospital. Respite care is intended to provide relief to the cli-
ent's primary caregiver and is limited to:

(a) No more than six consecutive days; and

(b) A client not currently residing in a hospice care cen-
ter, nursing facility, or hospital.

(4) General inpatient hospice care. General inpatient
hospice care includes services administered to a client for
pain control or management of acute symptoms. In addition:

(a) The services must conform to the client's written plan
of care (POC).

(b) This benefit is limited to brief periods of care in med-
icaid agency-approved:

(i) Hospitals;

(i1) Nursing facilities; or
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(iii) Hospice care centers.

(¢) There must be documentation in the client's medical
record to support the need for general inpatient level of hos-
pice care.

AMENDATORY SECTION (Amending WSR 12-09-079,
filed 4/17/12, effective 5/18/12)

WAC 182-551-1510 Rates methodology and payment
method for hospice agencies. This section describes rates
methodology and payment methods for hospice care pro-
vided to hospice clients.

(1) The medicaid agency uses the same rates methodol-
ogy as medicare uses for the four levels of hospice care iden-
tified in WAC ((388-55+-15690)) 182-551-1500.

(2) Each of the four levels of hospice care has the follow-
ing three rate components:

(a) Wage component;

(b) Wage index; and

(¢) Unweighted amount.

(3) To allow hospice payment rates to be adjusted for
regional differences in wages, the ((department)) medicaid

agency bases payment rates on the metropolitan statistical
area (MSA) county location. MSAs are identified in the
((dep&ﬁme&%s—euffem—pubhshed—b%ﬁgﬁstfue&eﬂs)) medic-
aid agency's provider guides.

(4) Payment rates for:

(a) Routine and continuous home care services are based
on the county location of the client's residence.

(b) Inpatient respite and general inpatient care services
are based on the MSA county location of the providing hos-
pice agency.

(5) The medicaid agency pays hospice agencies for ser-
vices (not room and board) at a daily rate calculated as fol-
lows:

(a) Payments for services delivered in a client's residence
(routine and continuous home care) are based on the county
location of the client's residence; or

(b) Payments for respite and general inpatient care are
based on the county location of the providing hospice agency.

(6) The medicaid agency:

(a) Pays for routine hospice care, continuous home care,
respite care, or general inpatient care for the day of death;

(b) Does not pay room and board for the day of death;
and

(c) Does not pay hospice agencies for the client's last day
of hospice care when the last day is for the client's discharge,
revocation, or transfer.

(7) Hospice agencies must bill the medicaid agency for
their services using hospice-specific revenue codes.

(8) For hospice clients in a nursing facility:

(a) The medicaid agency pays nursing facility room and
board payments at a daily rate directly to the hospice agency
at ninety-five percent of the nursing facility's current medic-
aid daily rate in effect on the date the services were provided;
and

(b) The hospice agency pays the nursing facility at a
daily rate no ((greater)) more than the nursing facility's cur-
rent medicaid daily rate.
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(9) The medicaid agency:

(a) Pays a hospice care center a daily rate for room and
board based on the average room and board rate for all nurs-
ing facilities in effect on the date the services were provided.

(b) Does not pay hospice agencies or hospice care cen-
ters a nursing facility room and board payment for:

(i) A client's last day of hospice care (e.g., client's dis-
charge, revocation, or transfer); or

(i1) The day of death.

(10) The daily rate for authorized out-of-state hospice
services is the same as for in-state non-MSA hospice ser-
vices.

(11) The client's notice of action (award) letter states the
amount of participation the client is responsible to pay each
month towards the total cost of hospice care. The hospice
agency receives a copy of the award letter and:

(a) Is responsible to collect the correct amount of the cli-
ent's participation if the client has any; and

(b) Must show the client's monthly participation on the
hosplce claim. (Hospice providers may refer to the medicaid
agency's ((eurrent-published-bilinginstruetions)) provider
guides for how to bill a hospice claim.) If a client has a par-
ticipation amount that is not reflected on the claim and the
medicaid agency reimburses the amount to the hospice
agency, the amount is subject to recoupment by the medicaid
agency.

AMENDATORY SECTION (Amending WSR 12-09-079,
filed 4/17/12, effective 5/18/12)

WAC 182-551-1530 Payment method for medicaid-
medicare dual eligible clients. (1) The medicaid agency will
not pay the portion of hospice care for a client that is covered
under medicare part A. Nursing home room and board
charges described in WAC 182-551-1510 that are not cov-
ered under medicare part A may be covered by the medicaid
agency.

(2) The medicaid agency may pay for hospice care pro-
vided to a client:

(a) Covered by medicaid part B (medical insurance); and

(b) Not covered by medicare part A.

(3) For hospice care provided to a medicaid-medicare
dual eligible client, hospice agencies are responsible to bill:

(a) Medicare before billing the medicaid agency;

(b) The medicaid agency for hospice nursing facility
room and board;

(c) The medicaid agency for hospice care center room
and board; and

(d) Medicare for general inpatient care or inpatient
respite care.

(4) All the limitations and requirements related to hos-
pice care described in ((this)) subchapter I apply to the pay-
ments described in this section.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-1850 Pediatric palliative care (PPC)

case management/coordination services—Rates method-

ology. (1) The ((department)) medicaid agency determines
the reimbursement rate for a pediatric palliative care (PPC)
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contact described in WAC ((388-55114826)) 182-551-1820
using the average of statewide metropolitan statistical area
(MSA) home health care rates for skilled nursing, physical
therapy, speech-language therapy and occupational therapy.

(2) The ((department)) medicaid agency makes adjust-
ments to the reimbursement rate for PPC contacts when the
legislature grants a ((vender)) vendor rate change. New rates
become effective as directed by the legislature and are effec-
tive until the next rate change.

(3) The reimbursement rate for authorized out-of-state
PPC services is the same as the in-state non-MSA rate.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2000 Home health services—General.
The purpose of the ((department's)) medicaid agency's home
health program is to reduce the costs of health care services
by providing equally effective, less restrictive quality care to
the client in the client's residence, subject to the restrictions
and limitations in ((this)) subchapter IL.

Home health skilled services are provided for acute,
intermittent, short-term, and intensive courses of treatment.
See chapters ((388-515)) 182-514 and 388-71 WAC for pro-
grams administered to clients who need chronic, long-term
maintenance care.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2010 Home health services—Defini-
tions. The following definitions and abbreviations and those
found in chapter 182-500 WAC ((388-500-6005)) apply to
((this)) subchapter II:

"Acute care" means care provided by a home health
agency for clients who are not medically stable or have not
attained a satisfactory level of rehabilitation. These clients
require frequent intervention by a registered nurse or licensed
therapist.

"Brief skilled nursing visit" means a registered nurse,
or a licensed practical nurse under the supervision of a regis-
tered nurse, performs only one of the following activities
during a visit to a client:

((H)) (a) An injection;

((®)) (b) Blood draw; or
((6))) (c) Placement of medications in containers.

"Chronic care" means long-term care for medically
stable clients.

"Full skilled nursing visit" means a registered nurse, or
a licensed practical nurse under the supervision of a regis-
tered nurse, performs one or more of the following activities
during a visit to a client:

((H)) (a) Observation;

(&) (b) Assessment;

((3))) (c) Treatment;

((4) (d) Teaching;

((65)) (e) Training;

((6))) (f) Management; and

((6H)) (g) Evaluation.

"Home health agency' means an agency or organiza-
tion certified under medicare to provide comprehensive
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health care on an intermittent or part-time basis to a patient in
the patient's place of residence.

"Home health aide'" means ((an—individual)) a person
registered or certified as a nursing assistant under chapter
18.88 RCW who, under the direction and supervision of a
registered nurse or licensed therapist, assists in the delivery
of nursing or therapy related activities, or both.

"Home health aide services" means services provided
by a home health aide only when a client has an acute, inter-
mittent, short-term need for the services of a registered nurse,
physical therapist, occupational therapist, or speech therapist
who is employed by or under contract with a home health
agency. ((Sueh)) These services are provided under the
supervision of the previously identified authorized practi-
tioners and include, but are not limited to, ambulation and
exercise, assistance with self-administered medications,
reporting changes in a client's condition and needs, and com-
pleting appropriate records.

"Home health skilled services" means skilled health
care (nursing, specialized therapy, and home health aide) ser-
vices provided in the client's residence on an intermittent or
part-time basis by a medicare-certified home health agency
with a current provider number. See also WAC ((388-551+-
2000)) 182-551-2000.

"Long-term care" is a generic term referring to various
programs and services, including services provided in home
and community settings, administered directly or through
contract by the ((department's)) department of social and
health services' (DSHS) division of developmental disabili-
ties (DDD) or aging and ((disabiityserviees)) long-term sup-
port administration (((ABSAY)) (ALTSA) through home and
community services (HCS) ((er-the-diviston-ef-developmen-
tal-disabilities(BDPD))).

"Plan of care (POC)" (also known as "plan of treat-
ment (POT)") means a written plan of care that is estab-
lished and periodically reviewed and signed by both an order-
ing licensed practitioner and a home health agency provider.
The plan describes the home health care to be provided at the
client's residence. See WAC ((388-554-2216)) 182-551-
2210.

"Residence" means a client's home or place of living.
(See WAC ((388-551-2030)) 182-551-2030 (2)(g)(ii) for cli-
ents in residential facilities whose home health services are
not covered through ((department's)) the medicaid agency's
home health program.)

"Review period" means the three-month period the

((department)) medicaid agency assigns to a home health
agency, based on the address of the agency's main office,

during which the ((department)) medicaid agency reviews all
claims submitted by that home health agency.

"Specialized therapy" means skilled therapy services
provided to clients that include:

((69)) () Physical;

(())) (b) Occupational; or
(())) (c) Speech/audiology services.

(See WAC ((388-55+-21H19)) 182-551-2110.)
"Telemedicine" - For the purposes of WAC ((388-554+-
2000-through388-551-2220)) 182-551-2000 through 182-

551-2220, means the use of telemonitoring to enhance the
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delivery of certain home health skilled nursing services
through:

(D)) (a) The collection and transmission of clinical
data ((and-thetransmissten-ofsueh-data)) between a patient at
a distant location and the home health provider through elec-
tronic processing technologies. Objective clinical data that
may be transmitted includes, but is not limited to, weight,
blood pressure, pulse, respirations, blood glucose, and pulse
oximetry; or

((&))) (b) The provision of certain education related to
health care services using audio, video, or data communica-
tion instead of a face-to-face visit.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2030 Home health skilled services—
Requirements. (1) The ((department)) medicaid agency
reimburses for covered home health skilled services provided
to eligible clients, subject to the restrictions or limitations in
this section and other applicable published WAC.

(2) Home health skilled services provided to eligible cli-
ents must:

(a) Meet the definition of "acute care" in WAC ((388-
554+-2640)) 182-551-2010.

(b) Provide for the treatment of an illness, injury, or dis-
ability.

(c) Be medically necessary as defined in WAC ((388-
500-6005)) 182-500-0070.

(d) Be reasonable, based on the community standard of
care, in amount, duration, and frequency.

(e) Be provided under a plan of care (POC), as defined in
WAC ((388-55+-26140)) 182-551-2010 and described in
WAC ((388-55+-2210)) 182-551-2210. Any statement in the
POC must be supported by documentation in the client's
medical records.

(f) Be used to prevent placement in a more restrictive
setting. In addition, the client's medical records must justify
the medical reason(s) that the services should be provided in
the client's residence instead of an ordering licensed practi-
tioner's office, clinic, or other outpatient setting. This
includes justification for services for a client's medical condi-
tion that requires teaching that would be most effectively
accomplished in the client's home on a short-term basis.

(g) Be provided in the client's residence.

(i) The ((department)) medicaid agency does not reim-
burse for services if provided at the workplace, school, child
day care, adult day care, skilled nursing facility, or any other
place that is not the client's place of residence.

(i1) Clients in residential facilities contracted with the
state and paid by other programs such as home and commu-
nity programs to provide limited skilled nursing services, are

not eligible for ((department)) medicaid agency-funded lim-
ited skilled nursing services unless the services are prior

authorized under ((the-previsiens—of)) WAC ((388-501+-
01+65)) 182-501-0165.

(h) Be provided by:
(i) A home health agency that is Title XVIII (medicare)-
certified;
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(i1)) A registered nurse (RN) prior authorized by the
((department)) medicaid agency when no home health
agency exists in the area a client resides; or

(iii)) An RN authorized by the ((department)) medicaid
agency when the RN ((is-arablete)) cannot contract with a
medicare-certified home health agency.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2100 Home health services—Covered
skilled nursing services. (1) The ((department)) medicaid
agency covers home health acute care skilled nursing ser-
vices listed in this section when furnished by a qualified pro-
vider. The ((department)) medicaid agency evaluates a
request for covered services that are subject to limitations or
restrictions, and approves ((saeh)) the services beyond those
limitations or restrictions when medically necessary, under
the standard for covered services in WAC ((388-564-6165))
182-501-0165.

(2) The ((department)) medicaid agency covers the fol-
lowing home health acute care skilled nursing services, sub-
ject to the limitations in this section:

(a) Full skilled nursing services that require the skills of
a registered nurse or a licensed practical nurse under the
supervision of a registered nurse, if the services involve one
or more of the following:

(i) Observation;

(i1) Assessment;

(ii1) Treatment;

(iv) Teaching;

(v) Training;

(vi) Management; and

(vii) Evaluation.

(b) A brief skilled nursing visit if only one of the follow-
ing activities is performed during the visit:

(i) An injection;

(i1) Blood draw; or

(iii) Placement of medications in containers (e.g., enve-
lopes, cups, medisets).

(c) Home infusion therapy only if the client:

(1) Is willing and capable of learning and managing the
client's infusion care; or

(i) Has a volunteer caregiver willing and capable of
learning and managing the client's infusion care.

(d) Infant phototherapy for an infant diagnosed with
hyperbilirubinemia:

(i) When provided by a ((department)) medicaid agency-
approved infant phototherapy agency; and

(i1) For up to five skilled nursing visits per infant.

(e) Limited high-risk obstetrical services:

(i) For a medical diagnosis that complicates pregnancy
and may result in a poor outcome for the mother, unborn, or
newborn;

(i1) For up to three home health visits per pregnancy if:

(A) Enrollment in or referral to the following providers
of first steps has been verified:

(I) Maternity support services (MSS); or

(IT) Maternity case management (MCM); and
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(B) The visits are provided by a registered nurse who has
either:

(D) National perinatal certification; or

(IT) A minimum of one year of labor, delivery, and post-
partum experience at a hospital within the last five years.

(3) The ((department)) medicaid agency limits skilled
nursing visits provided to eligible clients to two per day.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2120 Home health services—Covered

aide services. (1) The ((department)) medicaid agency pays
for one home health aide visit, per client per day.

(2) The ((department)) medicaid agency reimburses for
home health aide services, as defined in WAC ((388-554-
206140)) 182-551-2010, only when the services are provided
under the supervision of, and in conjunction with, practi-
tioners who provide:

(a) Skilled nursing services; or

(b) Specialized therapy services.

(3) The ((departrrent)) medicaid agency covers home
health aide services only when a registered nurse or licensed
therapist visits the client's residence at least once every four-
teen days to monitor or supervise home health aide services,
with or without the presence of the home health aide.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2125 Home health services—Deliv-
ered through telemedicine. (1) The ((department)) medicaid
agency covers the delivery of home health services through
telemedicine for clients who have been diagnosed with an
unstable condition who may be at risk for hospitalization or a
more costly level of care. The client must have a diagno-
sis(es) where there is a high risk of sudden change in clinical
status which could compromise health outcomes.

(2) The ((department)) medicaid agency pays for one
telemedicine interaction, per eligible client, per day based on
the ordering licensed practitioner's home health plan of care.

(3) To receive payment for the delivery of home health
services through telemedicine, the services must involve:

(a) An assessment, problem identification, and evalua-
tion which includes:

(i) Assessment and monitoring of clinical data including,
but not limited to, vital signs, pain levels and other biometric
measures specified in the plan of care. Also includes assess-
ment of response to previous changes in the plan of care; and

(i1) Detection of condition changes based on the telemed-
icine encounter that may indicate the need for a change in the
plan of care; and

(b) Implementation of a management plan through one
or more of the following:

(1) Teaching regarding medication management as
appropriate based on the telemedicine findings for that
encounter;

(i1) Teaching regarding other interventions as appropri-
ate to both the patient and the caregiver;
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(iii) Management and evaluation of the plan of care
including changes in visit frequency or addition of other
skilled services;

(iv) Coordination of care with the ordering licensed prac-
titioner regarding telemedicine findings;

(v) Coordination and referral to other medical providers
as needed; and

(vi) Referral to the emergency room as needed.

(4) The ((department)) medicaid agency does not require
prior authorization for the delivery of home health services
through telemedicine.

(5) The ((department)) medicaid agency does not pay for
the purchase, rental, or repair of telemedicine equipment.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2130 Home health services—Noncov-
ered services. (1) The ((department)) medicaid agency does
not cover the following home health services under the home
health program, unless otherwise specified:

(a) Chronic long-term care skilled nursing visits or spe-
cialized therapy visits for a medically stable client when a
long-term care skilled nursing plan or specialized therapy
plan is in place through the department of social and health
services' aging and disability services administration
(ADSA).

(1) The ((department)) medicaid agency considers
requests for interim chronic long-term care skilled nursing
services or specialized therapy services for a client while the
client is waiting for ADSA to implement a long-term care
skilled nursing plan or specialized therapy plan; and

(i1) On a case-by-case basis, the ((department)) medicaid
agency may authorize long-term care skilled nursing visits or
specialized therapy visits for a client for a limited time until a
long-term care skilled nursing plan or specialized therapy
plan is in place. Any services authorized are subject to the
restrictions and limitations in this section and other applica-
ble published WAC((s)).

(b) Social work services.

(c) Psychiatric skilled nursing services.

(d) Pre- and postnatal skilled nursing services, except as
listed under WAC ((388-55+-2160)) 182-551-2100 (2)(e).

(e) Well-baby follow-up care.

(f) Services performed in hospitals, correctional facili-
ties, skilled nursing facilities, or a residential facility with
skilled nursing services available.

(g) Home health aide services that are not provided in
conjunction with skilled nursing or specialized therapy ser-
vices.

(h) Health care for a medically stable client (e.g., one
who does not have an acute episode, a disease exacerbation,
or treatment change).

(i) Home health specialized therapies and home health
aide visits for clients in the following programs:

(i) CNP - Emergency medical only; and

(il)) LCP-MNP - Emergency medical only.

(j) Skilled nursing visits for a client when a home health
agency cannot safely meet the medical needs of that client
within home health services program limitations (e.g., for a
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client to receive infusion therapy services, the caregiver must
be willing and capable of managing the client's care).

(k) More than one of the same type of specialized ther-
apy and/or home health aide visit per day.

(1) ((HRSA)) The medicaid agency does not reimburse
for duplicate services for any specialized therapy for the same
client when both providers are performing the same or simi-
lar procedure(s).

(m) Home health visits made without a written licensed
practitioner's order, unless the verbal order is:

(i) Documented ((prierte)) before the visit; and

(i) The document is signed by the ordering licensed
practitioner within forty-five days of the order being given.

(2) (HRSA)) The medicaid agency does not cover addi-
tional administrative costs billed above the visit rate (these
costs are included in the visit rate and will not be paid sepa-
rately).

(3) (HRSA)) The medicaid agency evaluates a request
for any service that is listed as noncovered under ((the-provi-
stens-of)) WAC ((388-561-6160)) 182-501-0160.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2200 Home health services—Eligible
providers. The following may contract with the ((depart-
ment)) medicaid agency to provide home health services
through the home health program, subject to the restrictions
or limitations in this section and other applicable published
WAC:

(1) A home health agency that:

(a) Is Title XVIII (medicare)-certified;

(b) Is department of health (DOH) licensed as a home
health agency;

(c) Submits a completed, signed core provider agreement
to the ((department)) medicaid agency; and

(d) Is assigned a provider number.

(2) A registered nurse (RN) who:

(a) Is prior authorized by the ((department)) medicaid
agency to provide intermittent nursing services when no
home health agency exists in the area a client resides;

(b) ((Isunable-te)) Cannot contract with a medicare-cer-
tified home health agency;

(c) Submits a completed, signed core provider agreement

to the ((department)) medicaid agency; and
(d) Is assigned a provider number.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2210 Home health services—Provider
requirements. For any delivered home health service to be
payable, the ((department)) medicaid agency requires home
health providers to develop and implement an individualized
plan of care (POC) for the client.

(1) The POC must:

(a) Be documented in writing and be located in the cli-
ent's home health medical record;

(b) Be developed, supervised, and signed by a licensed
registered nurse or licensed therapist;
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(c) Reflect the ordering licensed practitioner's orders and
client's current health status;

(d) Contain specific goals and treatment plans;

(e) Be reviewed and revised by an ordering licensed
practitioner at least every sixty calendar days, signed by the
ordering licensed practitioner within forty-five days of the
verbal order, and returned to the home health agency's file;
and

(f) Be available to ((department)) medicaid agency staff
or its designated contractor(s) on request.

(2) The provider must include all the following in the
POC ((alt-ef-the-foHowing)):

(a) The client's name, date of birth, and address (to
include name of residential care facility, if applicable);

(b) The primary diagnosis (the diagnosis that is most
related to the reason the client qualifies for home health ser-
vices) or the diagnosis that is the reason for the visit fre-
quency;

(c) All secondary medical diagnoses, including date(s) of
onset or exacerbation;

(d) The prognosis;

(e) The type(s) of equipment required, including tele-
medicine as appropriate;

(f) A description of each planned service and goals
related to the services provided;

(g) Specific procedures and modalities;

(h) A description of the client's mental status;

(i) A description of the client's rehabilitation potential;

(§) A list of permitted activities;

(k) A list of safety measures taken on behalf of the client;
and

(1) A list of medications which indicates:

(1) Any new prescription; and

(i) Which medications are changed for dosage or route
of administration.

(3) The provider must include in or attach to the POC:

(a) A description of the client's functional limits and the
effects;

(b) Documentation that justifies why the medical ser-
vices should be provided in the client's residence instead of
an ordering licensed practitioner's office, clinic, or other out-
patient setting;

(c) Significant clinical findings;

(d) Dates of recent hospitalization;

(e) Notification to the department of social and health
services (DSHS) case manager of admittance;

(f) A discharge plan, including notification to the DSHS
case manager of the planned discharge date and client dispo-
sition at time of discharge; and

(g) Order for the delivery of home health services
through telemedicine, as appropriate.

(4) The individual client medical record must comply
with community standards of practice, and must include doc-
umentation of:

(a) Visit notes for every billed visit;

(b) Supervisory visits for home health aide services as
described in WAC ((388-551-2126)) 182-551-2120(3);

(c) All medications administered and treatments pro-
vided;

Permanent



WSR 16-03-042

(d) All licensed practitioner's orders, new orders, and
change orders, with notation that the order was received
((prter-te)) before treatment;

(e) Signed licensed practitioner's new orders and change
orders;

(f) Home health aide services as indicated by a registered
nurse or licensed therapist in a home health aide care plan;

(g) Interdisciplinary and multidisciplinary team commu-
nications;

(h) Inter-agency and intra-agency referrals;

(i) Medical tests and results;

(j) Pertinent medical history; and

(k) Notations and charting with signature and title of
writer.

(5) The provider must document at least the following in
the client's medical record:

(a) Skilled interventions per the POC;

(b) Client response to the POC((2)):

(¢) Any clinical change in client status;

(d) Follow-up interventions specific to a change in status
with significant clinical findings;

(¢) Any communications with the attending ordering
licensed practitioner; and

(f) Telemedicine findings, as appropriate.

(6) The provider must include the following documenta-
tion in the client's visit notes when appropriate:

(a) Any teaching, assessment, management, evaluation,
client compliance, and client response;

(b) Weekly documentation of wound care, size (dimen-
sions), drainage, color, odor, and identification of potential
complications and interventions provided;

(c) If a client's wound is not healing, the client's ordering
licensed practitioner has been notified, the client's wound
management program has been appropriately altered and, if
possible, the client has been referred to a wound care special-
ist; and

(d) The client's physical system assessment as identified
in the POC.

AMENDATORY SECTION (Amending WSR 11-14-075,
filed 6/30/11, effective 7/1/11)

WAC 182-551-2220 Home health services—Provider
payments. (1) ((lnerder)) To be reimbursed, the home health
provider must bill the ((department)) medicaid agency
according to the conditions of payment under WAC ((388-
502-61450)) 182-502-0150 and other issuances.

(2) Payment to home health providers is:

(a) A set rate per visit for each discipline provided to a
client;

(b) Based on the county location of the providing home
health agency; and

(c) Updated by general vendor rate changes.

(3) For clients eligible for both medicaid and medicare,
the ((department)) medicaid agency may pay for services
described in this chapter only when medicare does not cover
those services. The maximum payment for each service is
medicaid's maximum payment.

(4) Providers must submit documentation to the ((depart-
ment)) medicaid agency during the home health agency's
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review period. Documentation includes, but is not limited to,
the requirements listed in WAC ((388-55+-2210)) 182-551-
2210.

(5) After the ((department)) medicaid agency receives
the documentation, the ((department's)) medicaid agency's
medical director or designee reviews the client's medical
records for program compliance and quality of care.

(6) The ((department)) medicaid agency may take back
or deny payment for any insufficiently documented home
health care service when the department's medical director or
designee determines that:

(a) The service did not meet the conditions described in
WAC ((388-556-2030)) 182-550-2030; or

(b) The service was not in compliance with program pol-
icy.

(7) Covered home health services for clients enrolled in
a Healthy Options managed care plan are paid for by that
plan.

WSR 16-03-042
PERMANENT RULES
HEALTH CARE AUTHORITY
[Filed January 14,2016, 10:07 a.m., effective February 14, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The agency is amending WAC 182-545-200 to
add optometrists to the list of providers who can order certain
outpatient rehabilitative services for a Washington apple
health client.

Citation of Existing Rules Affected by this Order:
Amending WAC 182-545-200.

Statutory Authority for Adoption: RCW 41.05.021,
41.05.160.

Adopted under notice filed as WSR 15-24-015 on
November 19, 2015.

Changes Other than Editing from Proposed to Adopted
Version: Removed subsection (4)(d)(iii).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 1, Repealed 0.

Date Adopted: January 14, 2016.

Wendy Barcus
Rules Coordinator
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AMENDATORY SECTION (Amending WSR 14-07-042,
filed 3/12/14, effective 4/12/14)

WAC 182-545-200 Outpatient rehabilitation (occu-
pational therapy, physical therapy, and speech therapy).
(1) The following health professionals may enroll with the
agency, as defined in WAC 182-500-0010, to provide outpa-
tient rehabilitation (which includes occupational therapy,
physical therapy, and speech therapy) within their scope of
practice to eligible persons:

(a) A physiatrist;

(b) A licensed occupational therapist;

(c) A licensed occupational therapy assistant (OTA)
supervised by a licensed occupational therapist;

(d) A licensed physical therapist;

() A physical therapist assistant supervised by a
licensed physical therapist;

() A speech-language pathologist who has been granted
a certificate of clinical competence by the American Speech,
Hearing and Language Association; ((an€))

(g) A speech-language pathologist who has completed
the equivalent educational and work experience necessary for
such a certificate; and

(h) A licensed optometrist to provide vision occupational
therapy only.

(2) Persons covered by one of the Washington apple
health programs listed in the table in WAC 182-501-0060 or
receiving home health care services as described in chapter
182-551 WAC (subchapter II) are eligible to receive outpa-
tient rehabilitation as described in this chapter.

(3) Persons who are enrolled in an agency-contracted
managed care organization (MCO) must arrange for outpa-
tient rehabilitation directly through his or her agency-con-
tracted MCO.

(4) The agency pays for outpatient rehabilitation when
the services are:

(a) Covered,

(b) Medically necessary;

(c) Within the scope of the eligible person's medical care
program;

(d) Ordered by:

(i) A physician, ((phystetan's)) physician assistant (PA),
or an advanced registered nurse practitioner (ARNP); or

(i1) An optometrist, if the ordered services are for occu-
pational therapy only.

(e) Within currently accepted standards of evidence-
based medical practice;

(f) Authorized, as required within this chapter, chapters
182-501 and 182-502 WAC, and the agency's published bill-
ing instructions and provider notices;

(g) Begun within thirty calendar days of the date
ordered;

(h) Provided by one of the health professionals listed in
subsection (1) of this section;

(1) Billed according to this chapter, chapters 182-501 and
182-502 WAC, and the agency's published billing instruc-
tions and provider notices; and

(j) Provided as part of an outpatient treatment program:

(1) In an office or outpatient hospital setting;

(i1) In the home, by a home health agency as described in
chapter 182-551 WAC;
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(iii)) In a neurodevelopmental center, as described in
WAC 182-545-900; or

(iv) For children with disabilities, age two or younger, in
natural environments including the home and community set-
ting in which children without disabilities participate, to the
maximum extent appropriate to the needs of the child.

(5) For eligible persons, twenty years of age and
younger, the agency covers unlimited outpatient rehabilita-
tion.

(6) For persons twenty-one years of age and older, the
agency covers a limited outpatient rehabilitation benefit.

(7) Outpatient rehabilitation services for persons twenty-
one years of age and older must:

(a) Restore, improve, or maintain the person's level of
function that has been lost due to medically documented
injury or illness; and

(b) Include an on-going management plan for the person
and/or the person's caregiver to support timely discharge and
continued progress.

(8) For eligible adults, twenty-one years of age and
older, the agency limits coverage of outpatient rehabilitation
as follows:

(a) Occupational therapy, per person, per year:

(1) Without authorization:

(A) One occupational therapy evaluation;

(B) One occupational therapy reevaluation at time of dis-
charge; and

(C) Twenty-four units of occupational therapy (which
equals approximately six hours).

(i1) With expedited prior authorization, up to twenty-four
additional units of occupational therapy may be available to
continue treatment initiated under the original twenty-four
units when the criteria below is met:

(A) To continue treatment of the original qualifying con-
dition; and

(B) The person's diagnosis is any of the following:

(D) Acute, open, or chronic nonhealing wounds;

(II) Brain injury, which occurred within the past twenty-
four months, with residual cognitive and/or functional defi-
cits;

(IIT) Burns - Second or third degree only;

(IV) Cerebral vascular accident, which occurred within
the past twenty-four months, with residual cognitive and/or
functional deficits;

(V) Lymphedema;

(VI) Major joint surgery - Partial or total replacement
only;

(VII) Muscular-skeletal disorders such as complex frac-
tures which required surgical intervention or surgeries
involving spine or extremities (e.g., arm, hand, shoulder, leg,
foot, knee, or hip);

(VIII) Neuromuscular disorders which are affecting
function (e.g., amyotrophic lateral sclerosis (ALS), active
infective polyneuritis (Guillain-Barre));

(IX) Reflex sympathetic dystrophy;

(X) Swallowing deficits due to injury or surgery to face,
head, or neck;

(XI) Spinal cord injury which occurred within the past
twenty-four months, resulting in paraplegia or quadriplegia;
or
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(XII) As part of a botulinum toxin injection protocol
when botulinum toxin has been prior authorized by the
agency.

(b) Physical therapy, per person, per year:

(1) Without authorization:

(A) One physical therapy evaluation;

(B) One physical therapy reevaluation at time of dis-
charge; and

(C) Twenty-four units of physical therapy (which equals
approximately six hours).

(1) With expedited prior authorization, up to twenty-four
additional units of physical therapy may be available to con-
tinue treatment initiated under the original twenty-four units
when the criteria below is met:

(A) To continue treatment of the original qualifying con-
dition; and

(B) The person's diagnosis is any of the following:

(D) Acute, open, or chronic nonhealing wounds;

(IT) Brain injury, which occurred within the past twenty-
four months, with residual functional deficits;

(IIT) Burns - Second and/or third degree only;

(IV) Cerebral vascular accident, which occurred within
the past twenty-four months, with residual functional defi-
cits;

(V) Lymphedema;

(VI) Major joint surgery - Partial or total replacement
only;

(VII) Muscular-skeletal disorders such as complex frac-
tures which required surgical intervention or surgeries
involving spine or extremities (e.g., arm, hand, shoulder, leg,
foot, knee, or hip);

(VIII) Neuromuscular disorders which are affecting
function (e.g., amyotrophic lateral sclerosis (ALS), active
infective polyneuritis (Guillain-Barre));

(IX) Reflex sympathetic dystrophy;

(X) Spinal cord injury, which occurred within the past
twenty-four months, resulting in paraplegia or quadriplegia;
or

(XI) As part of a botulinum toxin injection protocol
when botulinum toxin has been prior approved by the agency.

(c) Speech therapy, per person, per year:

(i) Without authorization:

(A) One speech language pathology evaluation;

(B) One speech language pathology reevaluation at the
time of discharge; and

(C) Six units of speech therapy (which equals approxi-
mately six hours).

(i1) With expedited prior authorization, up to six addi-
tional units of speech therapy may be available to continue
treatment initiated under the original six units when the crite-
ria below is met:

(A) To continue treatment of the original qualifying con-
dition; and

(B) The person's diagnosis is any of the following:

(I) Brain injury, which occurred within the past twenty-
four months, with residual cognitive and/or functional defi-
cits;

(IT) Burns of internal organs such as nasal oral mucosa or
upper airway;
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(IIT) Burns of the face, head, and neck - Second or third
degree only;

(IV) Cerebral vascular accident, which occurred within
the past twenty-four months, with residual functional defi-
cits;

(V) Muscular-skeletal disorders such as complex frac-
tures which require surgical intervention or surgery involving
the vault, base of the skull, face, cervical column, larynx, or
trachea;

(VI) Neuromuscular disorders which are affecting func-
tion (e.g., amyotrophic lateral sclerosis (ALS), active infec-
tion polyneuritis (Guillain-Barre));

(VII) Speech deficit due to injury or surgery to face,
head, or neck;

(VIII) Speech deficit which requires a speech generating
device;

(IX) Swallowing deficit due to injury or surgery to face,
head, or neck; or

(X) As part of a botulinum toxin injection protocol when
botulinum toxin has been prior approved by the agency.

(d) Durable medical equipment (DME) needs assess-
ments, two per person, per year.

(e) Orthotics management and training of upper and/or
lower extremities, two program units, per person, per day.

(f) Orthotic/prosthetic use, two program units, per per-
son, per year.

(g) Muscle testing, one procedure, per person, per day.
Muscle testing procedures cannot be billed in combination
with each other. These procedures can be billed alone or with
other physical and occupational therapy procedures.

(h) Wheelchair needs assessment, one per person, per
year.

(9) For the purposes of this chapter:

(a) Each fifteen minutes of timed procedure code equals
one unit; and

(b) Each nontimed procedure code equals one unit,
regardless of how long the procedure takes.

(10) For expedited prior authorization (EPA):

(a) A provider must establish that:

(1) The person's condition meets the clinically appropri-
ate EPA criteria outlined in this section; and

(i) The services are expected to result in a reasonable
improvement in the person's condition and achieve the per-
son's therapeutic individual goal within sixty calendar days of
initial treatment;

(b) The appropriate EPA number must be used when the
provider bills the agency;

(c) Upon request, a provider must provide documenta-
tion to the agency showing how the person's condition met
the criteria for EPA; and

(d) A provider may request expedited prior authorization
once per year, per person, per each therapy type.

(11) The agency evaluates a request for outpatient reha-
bilitation that is in excess of the limitations or restrictions,
according to WAC 182-501-0169. Prior authorization may be
requested for additional units when:

(a) The criteria for an expedited prior authorization does
not apply;

(b) The number of available units under the EPA have
been used and services are requested beyond the limits;
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(c) A new qualifying condition arises after the initial six
visits are used.

(12) Duplicate services for outpatient rehabilitation are
not allowed for the same person when both providers are per-
forming the same or similar procedure(s).

(13) The agency does not pay separately for outpatient
rehabilitation that are included as part of the reimbursement
for other treatment programs. This includes, but is not limited
to, hospital inpatient and nursing facility services.

(14) The agency does not reimburse a health care profes-
sional for outpatient rehabilitation performed in an outpatient
hospital setting when the health care professional is not
employed by the hospital. The hospital must bill the agency
for the services.

WSR 16-03-045
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE

[Order 16-06—Filed January 14, 2016, 2:26 p.m., effective February 14,
2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: The revision of WAC 232-12-284 clarifies to
both department staff and the general public that bighorn
sheep heads/horns picked up afield are "wildlife found dead"
(as per WAC 232-12-287), and thus not legally retained. It
clarifies that a permit for selling heads/horns of bighorn
sheep (required under WAC 232-12-071) would only be
issued when such sale benefits bighorn conservation or man-
agement. Finally, it provides a mechanism whereby holders
of old bighorn mounts, horns or heads that were legally
obtained prior to the currently operating marking system (and
thus are technically illegal under existing language) can
obtain permits and thus have these animals marked and for-
mally legitimized by the department.

Reasons Supporting Proposal: This rule change proposal
was discussed by the fish and wildlife commission and a pub-
lic hearing was held at the November 6, 2016, fish and wild-
life commission meeting. The proposed changes were
adopted by the commission at the same meeting. The changes
will clarify marking requirements for bighorn sheep and pro-
vide a mechanism whereby people who obtained bighorn
sheep horns, heads, or mounts prior to the establishment of
marking requirements may obtain a permit to possess those
parts or mounts lawfully.

Citation of Existing Rules Affected by this Order:
Amending WAC 232-12-284.

Statutory Authority for Adoption: RCW 77.04.012,
77.04.055, 77.12.047, 77.12.150, and 77.12.240.

Adopted under notice filed as WSR 15-19-156 on Sep-
tember 23, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.
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Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 6, 2015.

Brad Smith, Chair
Fish and Wildlife Commission

AMENDATORY SECTION (Amending WSR 15-10-048,
filed 4/29/15, effective 5/30/15)

WAC 232-12-284 Bighorn sheep—Marking require-
ments. (1) For the purpose of this section, horns are defined
as the hollow sheath of bighorn sheep ram. The horns do not
have to be paired and may include one horn.

(2) It is unlawful for a person who kills a bighorn sheep
ram taken in Washington to fail, within ten days after acqui-
sition, to personally present the horns for inspection and per-
manent marking at a department office or location designated
by a department representative. A department employee shall
permanently mark one of the horns of each lawfully acquired

bighorn sheep. A violation of this subsection is punishable
under RCW 77.15.280 (1)(c).

(3) It is unlawful for any person to possess the horns of a
bighorn sheep ram originating in Washington except as
described in subsections (2) and (4) of this section. Horns of
bighorn sheep found dead in Washington must be left in the
field. A violation of this subsection is punishable under RCW
77.15.410.

(4) 1t is unlawful to offer for sale, sell, purchase, or bar-
ter, bighorn sheep horns without a written permit authorized
by the director. Permits will only be granted where such sale,
purchase, or barter will specifically benefit bighorn sheep
conservation or management. It is unlawful for any person
who transfers ownership or possession of the horns of a big-
horn sheep ram that have been permanently marked to fail to
give written notice of the transfer to the department within
((ten)) thirty days after the transfer. In the case of horns orig-
inating from a bighorn sheep legally obtained prior to the ini-
tiation of permanent marking in the jurisdiction of its origin,
the director is authorized to issue a permit for possession (but
not for resale); such a permit must subsequently be retained
with the horns. After such a permit is issued, the horns must
be presented for permanent marking to a WDFW office
within thirty days. A violation of this subsection is punish-
able under RCW 77.15.750, provided it does not involve traf-
ficking of bighorn sheep or the parts thereof. ((A-vielationof

his sl o involvine cEioki o] |
the-parts-thereofispunishable-under REW-7715260-))
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WSR 16-03-052
PERMANENT RULES
EXECUTIVE ETHICS BOARD
[Filed January 15, 2016, 1:58 p.m., effective April 1, 2016]

Effective Date of Rule: April 1, 2016.

Purpose: To review the permitted uses of state resources
as well as update and clarify the rule.

Citation of Existing Rules Affected by this Order:
Amending WAC 292-110-010.

Statutory Authority for Adoption: RCW 42.52.16
[42.52.160], 42.52.360.

Adopted under notice filed as WSR 15-16-061 on July
30, 2015.

Changes Other than Editing from Proposed to Adopted
Version: WAC 292-110-010 (2)(b)(iii), struck "specific" and
added "agency's policy allowing use of state resources for
such purposes." Language stricken and added to more accu-
rately reflect the intent of the section and to avoid confusion
on the focus of the agency policy and the board's review of
such.

WAC 292-110-010 (2)(b)(iv), moved "intermittent" to
before "agency" to accurately reflect the intent of the section.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
1, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 15, 2016.

Ruthann Bryant

AMENDATORY SECTION (Amending WSR 09-16-046,

filed 7/28/09, effective 8/28/09)

WAC 292-110-010 Use of state resources. (1) State-
ment of prmc1ples ((—stewafdshi-p——"l:he—pfepeﬁs%ewafds-hlp
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e Yse-of stateresources-thatisreasenablyrelated-to-the
by-statate)). All state employees and officers are responsible
for the proper use of state resources, including funds, facili-
ties, tools, property, and their time. This section does not
restrict the use of state resources as described in subsections
(2) and (3) of this section.

(2) Permitted uses.

(a) Use of state resources for official state purpose.
"Official state purpose" includes use of state resources to
conduct official duties, activities reasonably related to the
conduct of official state duties, activities related to state
employment, and activities otherwise allowed by statute.
Examples of official state purposes include:

i) Training and career development approved by the
employing agency under RCW 41.06.410;

(i1) Membership or participation in professional associa-
tions that enhance job-related skills of the state officer or
employee, so long as use of state resources for this purpose
has been authorized in writing;

(ii1) State or agency sponsored health, safety, or diversity
fairs;

(iv) Management of or access to state-provided or state-
sponsored benefits, including health, deferred compensation,
insurance, retirement, and the employee assistance program;

(v) Searching and applying for state jobs, including tak-
ing an examination or participating in an interview; and

(vi) Placement of nongovernmental web page links on an

agency web site for official state purposes as long as the use
does not violate RCW 42.52.180.

(b) Agency approved use. An agency head or designee
may authorlze ((a—us&e#sfa%e—resewees—th&t—rs—rel—a%ed—te—&ﬂ—
empleyee's-offietal-duty-

. .

Ef_i e gf“;g mayat herize ; Spe “ﬁ]f t.ﬁl hi] Pt 5lm]5.]s]s
of a-state-officer orstate-employee:

€))) limited use of agency staff time and resources for
the following uses as long as that use is specifically autho-
rized in an agency policy and conforms to that policy:

(i) Supporting, promoting, or soliciting for charitable
activities:

(ii) Employee recognition, including birthday, retire-
ment, wedding/baby showers, or other similar celebrations;

(iii) Activities supporting agency organizational effec-
tiveness provided the agency's policy allowing use of state
resources for such purposes is approved by the executive eth-
ics board:

(iv) State or intermittent agency sponsored health activi-

ties, for example, vaccinations, diabetes screenings, choles-

terol screenings; or recording participation in an agency or
PEBB sponsored wellness program.

(3) Permitted personal use of state resources. This
subsection applies to any use of state resources not included
in subsection (2) of this section.

(a) A state officer or ((employee—may—make—an—ocea-
stonal-but-Hmited-personal)) employee's use of state

resources is de minimis only if each of the following condi-
tions are met:
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(i) There is little or no cost to the state;

(i1) Any use is brief;

(iii) Any use occurs infrequently;

(iv) The use does not interfere with the performance of
any state officer's or employee's official duties; ((and))

(v) The use does not compromise the security or integrity
of state property, information systems, or software((=

seetion));
(vi) The use is not for the purpose of conducting an out-
side business, in furtherance of private employment, or to

realize a private financial gain; and
(vii) The use is not for supporting, promoting the inter-

ests of, or soliciting for an outside organization or group.

(b) A state officer or employee may use state resources
for wellness or combined fund drive activities as long as use
conforms with (a) of this subsection or as authorized in state
law and rule.

(4) No expectation of privacy. Technologies such as
electronic mail, facsimile transmissions, the internet, and
voice mail may create an electronic record. This is what sep-
arates these from other forms of communication such as a
telephone conversation. The ethics rules do not distinguish
between the various forms of communication. Electronic
records are reproducible and therefore cannot be considered
private. Such records may be subject to disclosure under the
Public Records Act, or may be disclosed for audit or legiti-
mate state operational or management purposes.

(5) (Prohibited-uses:
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. P T .ﬁi i burd
state-agenetes—Howeverthe-boardrecognizes-that)) Reim-

bursement for personal use. In some limited situations,
such as ofﬁcers or employees Worklng at remote locatlons

((

implemented-by-an-ageney)) an agency may allow reimburse-

ment for limited personal use of state resources by the state
employee or officer.

((679)) (_) Agency p011c1es ((eneemged—%%&teﬂgefre}es

t—heﬂrr—&mq&e—c—ﬁeumst-&nees)) Agency pollcles that are
approved by the board qualify for "safe harbor" under WAC

292-120-035. Nothing in this section is intended to limit the
ability of an agency to adopt policies that are more restrictive.
However, violation of a more restrictive agency policy by
itself will not constitute a violation of RCW 42.52.160, even
if it would constitute a violation of agency policy.

(%)) (7)_Adyvisory opinions and frequently asked

questlons ((a-nd—e*a-m-p-les)) The executlve ethics board

Or—by—e}eetremc—maﬂ—&t—efhies@a%g—wa—gev)) publishes

advisory opinions interpreting the Ethics in Public Service

Act and/or its rules and provides answers to frequently asked
questions regarding the use of state resources that can be
found at www.ethics.wa.gov.
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PERMANENT RULES
TACOMA COMMUNITY COLLEGE
[Filed January 15, 2016, 2:41 p.m., effective February 15, 2016]

Effective Date of Rule: Thirty-one days after filing.

Purpose: To update policy to be in compliance with the
Office of Civil Rights 2011 Dear Colleague Letter regarding
Title IX; Violence Against Women Reauthorization Act
(VAWA); and Section 304 of VAWA, Campus Save Act.

Citation of Existing Rules Affected by this Order:
Repealing chapter 132V-300 WAC, Grievance procedure—
Sexual harassment, sex discrimination and disability discrim-
ination.

Statutory Authority for Adoption: Chapter 49.60 RCW.

Adopted under notice filed as WSR 15-24-068 on
November 25, 2015.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
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Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 12, Amended 0, Repealed 4.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 12,
Amended 0, Repealed 4.

Number of Sections Adopted Using Negotiated Rule
Making: New 12, Amended 0, Repealed 4; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Date Adopted: January 13, 2015 [2016].

Mary A. Chikwinya
Vice-President
for Student Services

Chapter 132V-305 WAC

NONDISCRIMINATION AND HARASSMENT POL-
ICY AND GRIEVANCE PROCEDURE

POLICY

NEW SECTION

WAC 132V-305-010 Statement of policy. Tacoma
Community College recognizes its responsibility for investi-
gation, resolution, implementation of corrective measures,
and monitoring the educational environment and workplace
to stop, remediate, and prevent discrimination on the basis of
race, color, national origin, age, perceived or actual physical
or mental disability, pregnancy, genetic information, sex,
sexual orientation, gender identity, marital status, creed, reli-
gion, honorably discharged veteran or military status, or use
of a trained guide dog or service animal, as required by Title
VI of the Civil Rights Act of 1964, Title VII of the Civil
Rights Act of 1964, Title IX of the Educational Amendments
of 1972, Sections 504 and 508 of the Rehabilitation Act of
1973, the Americans with Disabilities Act and ADA Amend-
ment Act, the Age Discrimination Act of 1975, the Violence
Against Women Reauthorization Act, and Washington state's
law against discrimination, chapter 49.60 RCW and their
implementing regulations. To this end, Tacoma Community
College has enacted policies prohibiting discrimination
against and harassment of members of these protected
classes. Any individual found to be in violation of these poli-
cies will be subject to disciplinary action up to and including
dismissal from the college or from employment.

NEW SECTION

WAC 132V-305-020 Objective and responsibilities.
Any employee, student, applicant, or visitor who believes
that he or she has been the subject of discrimination or
harassment should report the incident or incidents to the col-
lege's Title IX coordinator or designee. The college's Title IX
coordinator is posted on the college's web site. If the com-
plaint is against the Title IX coordinator, the complainant
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should report the matter to the president's office for referral to
an alternate designee.

The Title IX coordinator or designee:

(1) Will accept all complaints and referrals from college
employees, applicants, students, and visitors;

(2) Will make determinations regarding how to handle
requests by complainants for confidentiality;

(3) Will keep accurate records of all complaints and
referrals for the required time period;

(4) May conduct investigations or delegate and oversee
investigations conducted by a designee;

(5) May impose interim remedial measures to protect
parties during investigations of discrimination or harassment;

(6) Will issue written findings and recommendations
upon completion of an investigation;

(7) May recommend specific corrective measures to
stop, remediate, and prevent the recurrence of inappropriate
conduct.

The college encourages the timely reporting of any inci-
dents of discrimination or harassment. Complaints may be
submitted in writing or orally. For complainants who wish to
submit a written complaint, a formal complaint form is avail-
able on the college web site. Hard copies of the complaint
form are available at the following locations on campus: Stu-
dent services administration office, advising and counseling
center, and human resources office.

NEW SECTION

WAC 132V-305-030 Definitions. The following defi-
nitions are specific to the terms of this procedure and do not
modify or revise similar terms as used in related procedures
or collective bargaining agreements.

Advisor: A person of the complainant or respondent's
choosing who can accompany the complainant or respondent
to any related meeting or proceeding.

College: Tacoma Community College main campus and
any other campus or college facility which may be created by
the board of trustees.

College employee: any person employed by the college
performing assigned administrative or professional responsi-
bilities.

Complainant: Employee(s), applicant(s), student(s), or
visitors(s) of Tacoma Community College who alleges that
she or he has been subjected to discrimination or harassment
due to his or her membership in a protected class.

Complaint: A description of facts that allege violation
of the college's policy against discrimination or harassment.

Consent: Knowing, voluntary and clear permission by
word or action, to engage in mutually agreed upon sexual
activity. Each party has the responsibility to make certain that
the other has consented before engaging in the activity. For
consent to be valid, there must be at the time of the act of sex-
ual intercourse or sexual contact actual words or conduct
indicating freely given agreement to have sexual intercourse
or sexual contact.

A person cannot consent if he or she is unable to under-
stand what is happening or is disoriented, helpless, asleep or
unconscious for any reason, including due to alcohol or other
drugs. An individual who engages in sexual activity when the
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individual knows, or should know, that the other person is
physically or mentally incapacitated has engaged in noncon-
sensual conduct.

Intoxication is not a defense against allegations that an
individual has engaged in nonconsensual sexual conduct.

Discrimination: Unfavorable treatment of a person
based on that person's membership or perceived membership
in a protected class. Harassment is a form of discrimination.

Force: Use of physical violence and/or imposing on
someone physically to gain sexual access. Force also includes
threats, intimidation and coercion that overcome resistance or
produce consent. Sexual activity that is forced is by definition
nonconsensual, but nonconsensual sexual activity is not by
definition forced.

Harassment: A form of discrimination consisting of
physical or verbal conduct that denigrates or shows hostility
toward an individual because of their membership in a pro-
tected class or their perceived membership in a protected
class. Harassment occurs when the conduct is sufficiently
severe and/or pervasive and so objectively offensive that it
has the effect of altering the terms or conditions of employ-
ment or substantially limiting the ability of a student to par-
ticipate in or benefit from the college's educational and/or
social programs. Petty slights, annoyances, offensive utter-
ances, and isolated incidents (unless extremely serious) typi-
cally do not qualify as harassment. Examples of conduct that
could rise to the level of discriminatory harassment include,
but are not limited to, the following:

(a) Epithets, "jokes," ridicule, mockery or other offen-
sive or derogatory conduct focused upon an individual's
membership in a protected class.

(b) Verbal or physical threats of violence or physical
contact directed towards an individual based upon their mem-
bership in a protected class.

(c) Making, posting, e-mailing, texting, or otherwise cir-
culating demeaning or offensive pictures, cartoons, graffiti,
notes or other materials that relate to race, ethnic origin, gen-
der or any other protected class.

Hazing: Any method of initiation into a student group or
any pastime or amusement engaged in with respect to such a
group that causes, or is likely to cause, bodily danger or phys-
ical harm, or serious mental or emotional harm, to any stu-
dent or other person attending any institution of higher edu-
cation or postsecondary education. Excluded from this defi-
nition are "customary athletic events or other similar contests
or competitions."

Hostile environment: Any situation in which there is
harassing conduct that is based on protected class status and
is sufficiently severe and/or pervasive and so objectively
offensive that it has the effect of altering the terms or condi-
tions of employment or substantially limiting the ability of a
student to participate in or benefit from the college's educa-
tional or social programs.

The determination of whether an environment is "hos-
tile" must be based on all of the circumstances. These circum-
stances could include:

(a) The frequency of the conduct;

(b) The nature and severity of the conduct;

(c) Whether the conduct was physically threatening;
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(d) Whether the conduct was directed at more than one
person;

(e) Whether the conduct arose in the context of other dis-
criminatory conduct;

(f) Whether the statement is a mere utterance of an epi-
thet which engenders offense in an employee or student, or
offends by mere discourtesy or rudeness;

(g) Whether the speech or conduct deserves protections
of academic freedom or the first amendment.

Protected class: Persons who are protected under state
or federal civil rights laws, including laws that prohibit dis-
crimination on the basis of race, color, national origin, age,
perceived or actual physical or mental disability, pregnancy,
genetic information, sex, sexual orientation, gender identity,
marital status, creed, religion, honorably discharged veteran
or military status, or use of a trained guide dog or service ani-
mal.

Resolution: The means by which the complaint is finally
addressed. This may be accomplished through informal or
formal processes, including counseling, mediation, or the for-
mal imposition of disciplinary sanction.

Respondent: Person or persons who are members of the
campus community who allegedly discriminated against or
harassed another person or persons.

Sexual exploitation: Occurs when one person takes
nonconsensual or abusive sexual advantage of another for
his/her own advantage or benefit, or to benefit or advantage
anyone other than the one being exploited, and that behavior
does not otherwise constitute one of the other sexual miscon-
duct offenses. Examples of sexual exploitation include, but
are not limited to: Invasion of sexual privacy, engaging in
voyeurism, nonconsensual video or audio taping of sexual
activity; sexually based stalking and/or bullying may also be
forms of sexual exploitation.

Sexual harassment: A form of discrimination consist-
ing of unwelcome, gender-based verbal, written, electronic
and/or physical conduct. Sexual harassment does not have to
be of a sexual nature, however, and can include offensive
remarks about a person's gender. There are two types of sex-
ual harassment.

(a) Hostile environment sexual harassment occurs
when the conduct is sufficiently severe and/or pervasive and
so objectively offensive that it has the effect of altering the
terms or conditions of employment or substantially limiting
the ability of a student to participate in or benefit from the
college's educational and/or social programs.

(b) Quid pro quo sexual harassment occurs when an
individual in a position of real or perceived authority, condi-
tions the receipt of a benefit upon granting of sexual favors.
Examples of conduct that may qualify as sexual harassment
include:

(i) Persistent comments or questions of a sexual nature;

(i) A supervisor who gives an employee a raise in
exchange for submitting to sexual advances;

(iii) A professor who promises a student a better grade in
exchange for sexual favors;

(iv) Sexually explicit statements, questions, jokes, pho-
tos, or anecdotes;

(v) Unwelcome touching, patting, hugging, kissing, or
brushing against an individual's body;

Permanent



WSR 16-03-053

(vi) Remarks of a sexual nature about an individual's
clothing, body, or speculations about previous sexual experi-
ences;

(vii) Persistent, unwanted attempts to change a profes-
sional relationship to an amorous relationship;

(viii) Direct or indirect propositions for sexual activity;

(ix) Unwelcome letters, e-mails, texts, telephone calls, or
other communications referring to or depicting sexual activi-
ties.

Sexual violence: Is a type of sexual discrimination and
harassment. Nonconsensual sexual intercourse, nonconsen-
sual sexual contact, domestic violence, dating violence, and
stalking are all types of sexual violence.

(a) Nonconsensual sexual intercourse is any sexual
intercourse (anal, oral, or vaginal), however slight, with any
object, by a person upon another person, that is without con-
sent and/or by force. Sexual intercourse includes anal or vag-
inal penetration by a penis, tongue, finger, or object, or oral
copulation by mouth to genital contact or genital to mouth
contact.

(b) Nonconsensual sexual contact is any intentional
sexual touching, however slight, with any object, by a person
upon another person that is without consent and/or by force.
Sexual touching includes any bodily contact with the breasts,
groin, mouth, or other bodily orifice of another individual, or
any other bodily contact in a sexual manner.

(c) Domestic violence includes asserted violent misde-
meanor and felony offenses committed by the victim's cur-
rent or former spouse, current or former cohabitant, person
similarly situated under domestic or family violence law, or
anyone else protected under domestic or family violence law.

(d) Dating violence means violence by a person who has
been in a romantic or intimate relationship with the victim.
Whether there was such relationship will be gauged by its
length, type, and frequency of interaction.

(e) Stalking means intentional and repeated harassment
or following of another person, which places that person in
reasonable fear that the perpetrator intends to injure, intimi-
date, or harass that person. Stalking also includes instances
where the perpetrator knows or reasonably should know that
the person is frightened, intimidated, or harassed, even if the
perpetrator lacks such intent.

Working day: Any day on which the college is open and
can conduct legal business; typically excludes Saturdays,
Sundays, and legal holidays.

NEW SECTION

WAC 132V-305-040 Who may file a complaint. Any
employee, applicant, student or visitor of the college may file
a complaint. Complaints may be submitted in writing or ver-
bally. The college encourages the timely reporting of any
incidents of discrimination or harassment. For complainants
who wish to submit a written complaint, a formal complaint
form is available on the college web site. Hard copies of the
complaint form are available at the following locations on
campus: Student services administration office, advising and
counseling center and human resources office. Any person
submitting a discrimination complaint shall be provided with
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a written copy of the college's nondiscrimination policies and
procedures.

NEW SECTION

WAC 132V-305-050 Confidentiality and right to pri-
vacy. Although Tacoma Community College will attempt to
honor complainants' requests for confidentiality, it cannot
guarantee complete confidentiality.

(1) Confidentiality requests and sexual violence com-
plaints. The Title IX coordinator or designee will inform and
obtain consent from the complainant before commencing an
investigation of a sexual violence complaint. If a sexual vio-
lence complainant asks that his or her name not be revealed to
the respondent or that the college not investigate the allega-
tion, the Title IX coordinator or designee will inform the
complainant that (a) the college will attempt to honor com-
plainants' requests for confidentiality but cannot guarantee
complete confidentiality, and (b) that maintaining confidenti-
ality may limit the college's ability to fully respond to the
allegations and, that (c) retaliation by the respondent and/or
others is prohibited. If the complainant still insists that his or
her name not be disclosed or that the college not investigate,
the Title IX coordinator or designee will determine whether
the college can honor the request and at the same time main-
tain a safe and nondiscriminatory environment for all mem-
bers of the college community, including the complainant.

(2) Factors to be weighed during this determination may
include, but are not limited to:

(a) The seriousness of the alleged sexual violence;

(b) The age of the complainant;

(c) Whether the sexual violence was perpetrated with a
weapon;

(d) Whether the respondent has a history of committing
acts of sexual violence or violence or has been the subject of
other sexual violence complaints;

(e) Whether the respondent threatened to commit addi-
tional acts of sexual violence against the complainant or oth-
ers; and

(f) Whether relevant evidence can be obtained through
other means (e.g., security cameras, other witnesses, physical
evidence).

(3) If the college is unable to honor a complainant's
request for confidentiality, the Title IX coordinator or desig-
nee will notify the complainant of the decision and ensure
that the complainant's identity is disclosed only to the extent
reasonably necessary to effectively conduct and complete the
investigation.

(4) If the college decides not to conduct an investigation
or take disciplinary action because of a request for confiden-
tiality, the Title IX coordinator or designee will evaluate
whether other measures are available to limit the effects of
the alleged harassment and prevent similar incidents and
implement such measures if reasonably feasible.

NEW SECTION

WAC 132V-305-060 Responsible employees and
reporting responsibilities. (1) The college is obligated to
address acts of sex-based misconduct (including sexual
harassment and/or retaliation) of which a responsible
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employee knew or should have known occurred. A "respon-
sible employee" is any employee who:

(a) Has the authority to take action to redress sex-based
misconduct;

(b) Has been given the duty of reporting incidents of sex-
based misconduct or any other misconduct by students; or

(c) Is a student employed by the college who could rea-
sonably believe that they have this responsibility.

(2) A responsible employee must report to the Title IX
coordinator or designee all relevant details about alleged sex-
based misconduct (including sexual harassment and/or retal-
iation) that the complainant or other person has shared. This
includes the name of the alleged respondent, if known, the
complainant or other person who experienced or witnessed
the alleged sex-based misconduct, others involved in the
alleged sex-based misconduct, as well as relevant facts,
including the date, time, and location. If the complaint is
against the Title IX coordinator, or his or her relative attend-
ing or working for the college, the complainant should report
the matter directly to the president's office for referral to an
alternate designee.

(3) A responsible employee should provide the follow-
ing information to a complainant:

(a) The reporting obligations (discussed in subsection (2)
of this section) of the responsible employee;

(b) Complainant's option to request confidentiality and
available confidential resources;

(c) Complainant's right to file a Title IX complaint with
the college;

(d) Complainant's right to report a crime to local law
enforcement.

(4) For convenience of student complaint reporting,
there are college-designated responsible employees and con-
tact information on the college's web site.

(5) For a staff complaint of sex-based misconduct
(including sexual harassment and/or retaliation) by a student
or another staff member, the staff complaint may be reported
to the immediate supervisor, with the supervisor report/refer-
ral to the Title IX coordinator or designee. A direct report to
the Title IX coordinator or designee will be more expeditious
in terms of processing the complaint. If the complaint is
against the Title IX coordinator, or his or her relative attend-
ing or working for the college, the complainant should report
the matter directly to the president's office for referral to an
alternate designee.

PROCEDURE

NEW SECTION

WAC 132V-305-070 Investigation procedure, notice
and appeal. Upon receiving a discrimination complaint, the
Title IX coordinator or designee will assess the complaint
and determine the appropriate steps to take, if any. The Title
IX coordinator or designee shall be responsible for com-
mencing and overseeing all investigations. Investigations
may be conducted by the Title IX coordinator or designee. If
the investigation is assigned to someone other than the Title
IX coordinator or designee, the Title IX coordinator or desig-
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nee shall inform the complainant and respondent of the
appointment of an investigator.

(1) Interim measures. The Title IX coordinator or des-
ignee may impose interim measures to protect the com-
plainant and/or respondent pending the outcome of the inves-
tigation. Interim measures may include, but are not limited to,
imposition of no contact orders, rescheduling classes, tempo-
rary work reassignments, referrals for counseling or medical
assistance, and imposition of summary discipline on the
respondent consistent with the college's student conduct code
or the college's employment policies and collective bargain-
ing agreements.

(2) Investigation. Complaints shall be thoroughly and
impartially investigated. The investigation shall include, but
is not limited to, interviewing the complainant and the
respondent, relevant witnesses, and reviewing relevant docu-
ments. The investigation shall be concluded within a reason-
able time, normally sixty working days barring exigent cir-
cumstances. At the conclusion of the investigation the inves-
tigator shall set forth his or her findings and recommend-
ations in writing. If the investigator is a designee, the investi-
gator shall send a copy of the findings and recommendations
to the Title IX coordinator or designee who shall consider the
findings and recommendations and determine, based on a
preponderance of the evidence, whether a violation of the
nondiscrimination and harassment policy occurred, and if so,
what steps will be taken to resolve the complaint, remedy the
effects on any victim(s), and prevent its recurrence. The Title
IX coordinator or designee will issue a decision in writing to
each party and to the appropriate student services administra-
tor or appointing authority. Possible remedial steps may
include, but are not limited to, referral for voluntary train-
ing/counseling, development of a remediation plan, limited
contact orders, and referral and recommendation for formal
disciplinary action. Referrals for disciplinary action will be
consistent with the student conduct code or college employ-
ment policies and collective bargaining agreements.

(3) Written notice of decision to the parties and
request for reconsideration. The complainant shall be
informed in writing of the decision and of actions taken or
recommended to resolve the complaint, if any, that are
directly related to the complainant, such as a recommenda-
tion that the respondent not contact the complainant. The
complainant may be notified generally that the matter has
been referred for disciplinary action. The respondent shall be
informed in writing of the decision and of actions taken or
recommended to resolve the complaint and shall be notified
of referrals for disciplinary action. Both the complainant and
the respondent are entitled to review any final findings, con-
clusions, and recommendations, subject to any FERPA confi-
dentiality requirements.

(4) Informal dispute resolution. Informal dispute reso-
lution processes, including mediation, may be used to resolve
complaints, when appropriate. Informal dispute resolution
shall not be used to resolve complaints without the com-
plainant's and the respondent's written agreement. If the par-
ties agree to engage in formal dispute resolution, all timelines
and limitations herein shall be tolled until a party or the Title
IX coordinator or designee provides written notice that they
have discontinued mediation which they are free to do at any
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time. In no event shall informal dispute resolution processes
be used to resolve complaints involving allegations of sexual
violence.

(5) Final decision/reconsideration. Either the com-
plainant or the respondent may seek reconsideration of the
decision by the Title IX coordinator or designee. Requests for
reconsideration shall be submitted in writing to the Title IX
coordinator or designee within seven working days of receiv-
ing the decision. Requests must specify which portion of the
decision should be reconsidered and the basis for reconsider-
ation. If no request for reconsideration is received within
seven working days, the decision becomes final. If a request
for reconsideration is received, the Title IX coordinator or
designee shall respond within ten working days that the
request is denied or granted. If the request for reconsideration
is granted, the Title IX coordinator or designee shall issue an
amended decision within ten additional working days from
the date that the request for reconsideration was granted. Any
amended decision is final and no further reconsideration is
available unless provided herein.

(6) Appeal for disciplinary action. If formal sanctions
or disciplinary action is imposed as a result of a finding of
violation of this policy, a respondent may file an appeal.
Appeals should succinctly state the basis of the appeal, such
as findings not supported by the evidence, sanction is sub-
stantially disproportionate to the severity of the violation, due
process was violated.

(7) Student appeal. A student respondent may appeal
sanctions or disciplinary action imposed under this policy in
accordance with WAC 132V-121-070. The complainant will
receive notice of the appeal and may submit either his/her
own appeal or a written response to the student respondent's
appeal within ten working days, which will be considered by
the student conduct appeal board.

(8) Represented employee grievance. A professor or
represented staff member may file a grievance under the
applicable collective bargaining agreement.

(9) Nonrepresented classified staff employee appeal.
Nonrepresented classified staff may file an appeal with the
personnel resources board under WAC 357-52-020.

(10) Nonrepresented employee review. Nonrepre-
sented employees may request review of disciplinary action
through the supervisory chain of command to the college
president within twenty working days of the imposition of
discipline. This includes student workers if the discipline
imposed resulted from conduct that occurred during the per-
formance of student employment and includes a loss in pay as
a sanction (nothing prohibits the Title IX coordinator or des-
ignee and/or investigator from referring findings against a
student employee to the chief student conduct officer or des-
ignee for additional review under the code of student con-
duct). The request for review must be a signed, written docu-
ment articulating the grounds for review. The responsible
supervisor will respond to the request for review within
twenty working days of receipt. If the findings and/or disci-
pline is upheld, the college president's decision will consti-
tute final action and there is no further appeal within the col-
lege.
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(11) Volunteer or visitor review. A volunteer or visitor
respondent may request review by the college president of
sanctions imposed in response to findings under this policy.

NEW SECTION

WAC 132V-305-080 Publication of antidiscrimina-
tion policies and procedures. The policies and procedures
regarding complaints of discrimination and harassment shall
be published and distributed as determined by the president
or president's designee. Any person who believes he or she
has been subjected to discrimination in violation of college
policy will be provided a copy of these policies and proce-
dures.

NEW SECTION

WAC 132V-305-090 Limits to authority. Nothing in
this procedure shall prevent the college president or designee
from taking immediate disciplinary action in accordance with
Tacoma Community College policies and procedures, collec-
tive bargaining agreements, and federal, state, and municipal
rules and regulations.

Nothing in this policy or procedure limits the college
from considering applicable policies of the college when
investigating complaints. For complaints involving students,
nothing in this policy or procedure limits the college from
evaluating the conduct of any student under the code of stu-
dent conduct.

NEW SECTION

WAC 132V-305-100 Nonretaliation, intimidation
and coercion. Retaliation by, for or against any participant
(including complainant, respondent, witness, Title IX coordi-
nator or designee or investigator) is expressly prohibited.
Retaliatory action of any kind taken against individuals as a
result of seeking redress under the applicable procedures or
serving as a witness in a subsequent investigation or any
resulting disciplinary proceedings is prohibited and is con-
duct subject to discipline. Any person who thinks he/she has
been the victim of retaliation should contact the Title IX
coordinator or designee immediately.

NEW SECTION

WAC 132V-305-110 Criminal complaints. Discrimi-
natory or harassing conduct may also be, or occur in conjunc-
tion with, criminal conduct. Criminal complaints may be
filed with appropriate law enforcement authorities.

The college will proceed with an investigation of harass-
ment and discrimination complaints regardless of whether the
underlying conduct is subject to civil or criminal prosecution.

NEW SECTION

WAC 132V-305-120 Other discrimination complaint
options. Discrimination complaints may also be filed with
the following federal and state agencies:

(1) Washington State Human Rights Commission;
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(2) U.S. Department of Education Office for Civil
Rights;
(3) Equal Employment Opportunity Commission.

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 132V-300-010 Statement of policy.
WAC 132V-300-020 Jurisdiction.
WAC 132V-300-030 Grievance procedure.

WAC 132V-300-035 Procedural appeal to the student rights
and responsibilities hearing commit-
tee.
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PERMANENT RULES
BUILDING CODE COUNCIL
[Filed January 16, 2016, 6:06 p.m., effective July 1, 2016]

Effective Date of Rule: July 1, 2016.

Purpose: The purpose of this permanent rule making is to
adopt the 2015 Washington State Fire Code, as reviewed and
amended by the state building code council on November 13,
2015. The code is adopted on a three year cycle.

The implementation date is July 1, 2016.

Citation of Existing Rules Affected by this Order:
Amending WAC 51-54A-008, 51-54A-0105, 51-54A-0202,
51-54A-0308, 51-54A-0402, 51-54A-0404, 51-54A-0405,
51-54A-0406, 51-54A-0408, 51-54A-0507, 51-54A-0606,
51-54A-0609, 51-54A-0903, 51-54A-0907, 51-54A-0908,
51-54A-0909, 51-54A-0915, 51-54A-1007, 51-54A-1008,
51-54A-1009, 51-54A-1010, 51-54A-1018, 51-54A-1021,
51-54A-1103, and 51-54A-8000.

Statutory Authority for Adoption: RCW 19.27.031.

Other Authority: RCW 19.27.074.

Adopted under notice filed as WSR 15-16-109 on
August 4, 2015.

Changes Other than Editing from Proposed to Adopted
Version: Modifications were made in response to public tes-
timony regarding references to the National Electrical Code;
sprinkler requirements in preschool/daycare occupancies;
and marijuana processing facilities.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 12, Amended 25, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, Amended
0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Making:
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New 0, Amended 0, Repealed 0; or Other Alternative Rule
Making: New 0, Amended 0, Repealed 0.

Date Adopted: November 13, 2015.

David F. Kokot
Chair

AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-008 Implementation. The International
Fire Code adopted by chapter 51-54A WAC shall become
effective in all counties and cities of this state on July 1,
((2643)) 2016.

AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-0105 Permits.

SECTION 105 SCOPE AND GENERAL REQUIREMENTS

105.1.1 Permits required. Any property owner or autho-
rized agent who intends to conduct an operation or business,
or install or modify systems and equipment, which is regu-
lated by this code, or to cause any such work to be done shall
first make application to the fire code official and obtain the
required permit.

105.6.4 Carbon dioxide systems. An operational permit is
required for carbon dioxide systems having more than 100

pounds of carbon dioxide.

105.6.4.9 Marijuana extraction systems. An operational

permit is required to use a marijuana/cannabis extraction sys-
tem regulated under WAC 314-55-104.

105.7.19 Marijuana extraction systems. A construction

permit is required to install a marijuana/cannabis extraction
system regulated under WAC 244-55-104.

105.7.20 Underground supply piping for automatic sprin-
kler system. A construction permit is required for the instal-
lation of the portion of the underground water supply piping,
public or private, supplying a water-based fire protection sys-
tem. The permit shall apply to all underground piping and
appurtenances downstream of the first control valve on the

lateral piping or service line from the distribution main to one

foot above finished floor of the facility with the fire protec-
tion system. Maintenance performed in accordance with this

code is not considered to be a modification and does not
require a permit.
EXCEPTIONS:

1. When the underground piping is installed by the abo-
veground piping contractor.

2. Underground piping serves a fire protection system
installed in accordance with NFPA 13D.

AMENDATORY SECTION (Amending WSR 14-24-090,
filed 12/1/14, effective 5/1/15)

WAC 51-54A-0202 General definitions.

SECTION 202 GENERAL DEFINITIONS
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ADULT FAMILY HOME. A dwelling, licensed by Washington
state, in which a person or persons provide personal care, spe-
cial care, room and board to more than one but not more than
six adults who are not related by blood or marriage to the per-
son or persons providing the services.

ALERT SIGNAL. A distinctive signal indicating the need for
trained personnel and occupants to initiate a specific action,
such as shelter-in-place.

ALERT SYSTEM. Approved devices, equipment and systems
or combinations of systems used to transmit or broadcast an
alert signal.

ASSISTED LIVING FACILITY. A home or other institution,

licensed by the state of Washington, providing housing, basic

services and assuming general responsibility for the safety
and well-being of residents under chapters 18.20 RCW and

388-78 A WAC. These facilities may provide care to residents
with symptoms consistent with dementia requiring additional
SGCUI’itV measures.

CHILD CARE. For the purposes of these regulations, child
care is the care of children during any period of a 24-hour
day.

CHILD CARE, FAMILY HOME. A child care facility, licensed
by Washington state, located in the dwelling of the person or
persons under whose direct care and supervision the child is
placed, for the care of twelve or fewer children, including
children who reside at the home.

CLUSTER. Clusters are multiple portable school classrooms
separated by less than the requirements of the building code
for separate buildings.

COVERED BOAT MOORAGE. A pier or system of floating or
fixed access ways to which vessels on water may be secured
and any portion of which are covered by a roof.

ELECTRICAL CODE. The National Electrical Code, promul-
gated by the National Fire Protection Association, as adopted
by rule or local ordinance under the authority of chapter
19.28 RCW.

((PMERGENEY-DRHH-An-exereise-performed-to-trainstaff
’ i | beireffici | offeeti
ness-in-earrying-out-emergeney-procedures:))

EXISTING. Buildings, facilities or conditions that are already
in existence, constructed or officially authorized prior to the
adoption of this code.

GRAVITY-OPERATED DROP OUT VENTS. Automatic smoke
and heat vents containing heat-sensitive glazing designed to
shrink and drop out of the vent openings when exposed to
fire.

HOSPICE CARE CENTER. A building or portion thereof used
on a 24-hour basis for the provision of hospice services to ter-
minally ill inpatients.

MOTOR VEHICLE. Includes, but not limited to, a vehicle,
machine, tractor, trailer or semitrailer, or any combination
thereof, propelled or drawn by mechanical power and
designed for use upon the highways in the transportation of
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passengers or property. It does not include a vehicle, locomo-
tive or car operated exclusively on a rail or rails, or a trolley
bus operated by electric power derived from a fixed overhead
wire, furnishing local passenger transportation similar to
street-railway service. The term "motor vehicle" also
includes freight containers or cargo tanks used, or intended
for use, in connection with motor vehicles.

NIGHTCLUB. An A-2 Occupancy use under the 2006 Interna-
tional Building Code in which the aggregate area of concen-
trated use of unfixed chairs and standing space that is specif-
ically designated and primarily used for dancing or viewing
performers exceeds three hundred fifty square feet, excluding
adjacent lobby areas. "Nightclub" does not include theaters
with fixed seating, banquet halls, or lodge halls.

OCCUPANCY CLASSIFICATION. For the purposes of this code,
certain occupancies are defined as follows:

Group I-2. This occupancy shall include buildings and
structures used for medical care on a 24-hour basis for more
than five persons who are incapable of self-preservation. This
group shall include, but not be limited to, the following:

Foster care facilities
Detoxification facilities
Hospice care centers
Hospitals

Nursing homes
Psychiatric hospitals

Five or fewer persons receiving care. A facility such as
the above with five or fewer persons receiving such care shall
be classified as Group R-3 or shall comply with the Interna-
tional Residential Code provided an automatic sprinkler sys-
tem is installed in accordance with Section 903.3.1.3 or with
Section P2904 of the International Residential Code.

Licensed care facility. A facility such as the above pro-
viding licensed care to clients in one of the categories listed
in Section 310.1 of the International Building Code licensed
by Washington state shall be classified as Group R-2.

Family home child care. Family home child care
licensed by Washington state for the care of twelve or fewer
children shall be classified as Group R-3 or shall comply with
the International Residential Code.

Adult care facility. A facility that provides accommoda-
tions for less than 24 hours for more than five unrelated
adults and provides supervision and personal care services
shall be classified as Group I-4.

EXCEPTION: Where the occupants are capable of responding to an

emergency situation without physical assistance from
the staff, the facility shall be classified as Group R-3.

Child care facility. Child care facilities that provide
supervision and personal care on a less than 24-hour basis for
more than five children 2 1/2 years of age or less shall be
classified as Group I-4.
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EXCEPTIONS: 1. A child day care facility that provides care for more
than five but no more than 100 children 2 1/2 years or
less of age, where the rooms in which the children are
cared for are located on a level of exit discharge serving
such rooms and each of these child care rooms has an
exit door directly to the exterior, shall be classified as
Group E.

2. Family child care homes licensed by Washington state
for the care of 12 or fewer children shall be classified as
Group R-3.

Residential Group R. Residential Group R includes,
among others, the use of a building or structure, or a portion
thereof, for sleeping purposes when not classified as an Insti-
tutional Group I or when not regulated by the International
Residential Code. This group shall include:

R-1 Residential occupancies containing sleeping units
where the occupants are primarily transient in nature, includ-
ing:

Boarding houses (transient) with more than 10 occupants

Congregate living facilities (transient) with more than 10
occupants

Hotels (transient)

Motels (transient)

R-2 Residential occupancies containing sleeping units or
more than two dwelling units where the occupants are pri-
marily permanent in nature, including:

Apartment houses

((Assistedtivingfaeilities—asticensed-byWashingten
state-under-chapter 388-78A-WAC))

Boarding houses (nontransient) with more than 16 occu-
pants

Congregate living facilities (nontransient) with more
than 16 occupants

Convents

Dormitories

Fraternities and sororities

Hotels (nontransient)

Live/work units

Monasteries

Motels (nontransient)

Residential treatment facilities as licensed by Washing-
ton state under chapter 246-337 WAC

Vacation timeshare properties

R-3 Residential occupancies where the occupants are
primarily permanent in nature and not classified as Group R-
1, R-2, or I, including:

Buildings that do not contain more than two dwelling
units.

Boarding houses (nontransient) with 16 or fewer occu-
pants.

Boarding houses (transient) with 10 or fewer occupants.

Care facilities that provide accommodations for five or
fewer persons receiving care.

Congregate living facilities (nontransient) with 16 or
fewer occupants.

Congregate living facilities (transient) with 10 or fewer
occupants.

Care facilities within a dwelling. Care facilities for five
or fewer persons receiving care that are within a single-fam-
ily dwelling are permitted to comply with the International
Residential Code provided an automatic sprinkler system is
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installed in accordance with Section 903.3.1.3 or with Sec-
tion P2904 of the International Residential Code.

Adult family homes, family home child care. Adult
family homes and family home child care facilities that are
within a single-family home are permitted to comply with the
International Residential Code.

Foster family care homes. Foster family care homes
licensed by Washington state are permitted to comply with
the International Residential Code, as an accessory use to a
dwelling, for six or fewer children including those of the res-
ident family.

R-4 Classification is not adopted. Any reference in this
code to R-4 does not apply.

PORTABLE SCHOOL CLASSROOM. A prefabricated structure
consisting of one or more rooms with direct exterior egress
from the classroom(s). The structure is transportable in one or
more sections, and is designed to be used as an educational
space with or without a permanent foundation. The structure
shall be capable of being demounted and relocated to other
locations as needs arise.

RECALL SIGNAL. An electrically or mechanically operated
signal used to recall occupants after an emergency drill or to
terminate a shelter-in-place event that shall be distinct from
any alarm or alert signal used to initiate an emergency plan,
or other signals.

SHELTER-IN-PLACE. An emergency response used to mini-
mize exposure of facility occupants to chemical or environ-
mental hazards by taking refuge in predetermined interior
rooms or areas where actions are taken to isolate the interior
environment from the exterior hazard.

AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-0308 Open flames.

308.1.4 Open-flame cooking devices. This section is not
adopted.

308.1.7 Religious ceremonies. Participants in religious cere-
monies shall not be precluded from carrying hand-held can-
dles. See RCW 19.27.031(3).

308.1.9 Aisles and exits. Candles shall be prohibited in arcas
where occupants stand, or in an aisle or exit.

EXCEPTION: Candles used in religious ceremonies.

308.1.10 Decorative open flame tables. Gas-fired portable
or fixed open flame fire tables and fireplaces are required to

be provided with fire code official approved design or protec-
tion devices to prevent occupants from using flame, and from
flame being exposed to combustible material. A fire extin-
guisher shall be located within 75 feet of travel distance or a
distance as approved by the fire code official. Where located
indoors, the supply gas valve will be interlocked with build-
ing fire alarm and/or fire sprinklers, where provided.

Permanent
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AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-0402 Definitions. The following terms
are defined in Chapter 2:

ALARM SIGNAL
ALERT SIGNAL

ALERT SYSTEM
((EMERGENEY-DRIEE))
SHELTER-IN-PLACE

RECALL SIGNAL

NEW SECTION

WAC 51-54A-0403 Emergency preparedness
requirements.

403.3.1 Fire evacuation plan. The fire safety and evacuation

plan required by Section 404 shall include a description of 12-Open-mall-buildingsexeeeding-50,000-squarefeet
special staff actions. This shall include a description for sta- (4645-m*)-in-aggregate-area-within-perimeter line:

bilizing patients in a staged evacuation or full evacuation in
conjunction with the entire building, if part of a multitenant
facility.

403.5.4 Assembly points and fire operations. Assembly
points shall not be in areas likely to be utilized for fire service
operations.

403.10.2 Group R-2 occupancies. Group R-2 occupancies
shall comply with Sections 403.10.2.1 through 403.10.2.4.

403.10.2.4 Group R-2 assisted living and residential care
facilities. Assisted living and residential care facilities
licensed by the state of Washington shall comply with Sec-
tion 403.8.1 as required for Group I-1 Condition 2 occupan-
cies.

403.10.3 Group R-4 occupancies. This section not adopted.

403.12.3 Crowd managers for gatherings exceeding 1,000 - i i i
people. Where facilities or events involve a gathering of blefortresetne-oremergeney medical-atd:

more than 1,000 people, or as required by the fire code offi- 6—Thepreferred-and-any-alternative-means-of notifying
cial, crowd managers shall be provided in accordance with oceupants-oef-afire:
Sections 403.12.3.1 through 403.12.3.3. F—The-preferred-and-any-alternative-means-of reporting

AMENDATORY SECTION (Amending WSR 13-04-063, ~ Rated-emergeney response-organization:
filed 2/1/13, effective 7/1/13) S1dentification-and-assignment-of personnel-whe-ecanbe

WAC 51-54A-0404 Fire safety and ((emergeney)) underthe-plan:

evacuation plans. 0_A_deseripti £ 4 celal
. . . 1 : .
((%%Gema{:—F&&sgfe%yre%&m&eﬂrsjhe}tef-ﬁbp{i&ee neation systetn ailext tone-and-preprogrammed-votee-mes-

] ! | drills—shall 1 htl sages;-where-provided:
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shal-be-furnishedto-thefire-codeoffictal for reviewupen
requesty)) 404.2.3 Lockdown plans. This section is not

adopted.

[591]
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AMENDATORY SECTION (Amending WSR 13-20-118,
filed 10/1/13, effective 11/1/13)

WAC 51-54A-0405 Emergency evacuation drills.

405.1 General. Emergency drills complying with the provi-
sions of this section shall be conducted at least annually in the
occupancies listed in Section ((404-2-1)) 405.2.1 or when
required by the fire code official. Drills shall be designed in
cooperation with the local authorities.

405.2 Frequency. Required emergency drills shall be held at
the intervals specified in Table 405.2 or more frequently
where necessary to familiarize all occupants with the drill
procedure.

405.2.1 Group E occupancies. The occupancy shall conduct

at a minimum the following drills during the year:
1. One drill using the school mapping information sys-

tem.
EXCEPTION:

2. Three fire evacuation drills.
3. One shelter-in-place drill.
4. Additional drills shall be as required by RCW

Day cares not colocated on a school campus.

28A.320.125.
Table 405.2
((Emergeney)) Fire and Evacuation Drill Frequency and
Participation
Group or
Occupancy Frequency Participation
Group A Quarterly Employees
Group Bt Annually All Occupants
Group BB Annually Employees
(Ambulatory
Care Facili-
ties)
Group B Annually Employees
tient)
Group E Monthly®¢ All Occupants
Group F Annually Employees
Group I-1 ((Quarterly)) Semi- | ((Employees®))
annually on each All Occupants
shift
Group 1-2 Quarterly on each Employees
shifte
Group 1-3 Quarterly on each Employees
shifte
Group 1-4 Quarterly on each All Occupants
shifte
Group R-1 Quarterly on each Employees
shift
Group R-2f Quarterly on each Employees
shift
Permanent
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Group or
Occupancy Frequency Participation
Group R-2¢ Four Annually All Occupants
High-rise Annually Employees
buildings

In severe climates, the fire code official shall have the authority to modify

the emergency evacuation drill frequency.

Emergency evacuation drills are required in Group B buildings having an

occupant load of 500 or more persons or more than 100 persons above or

below the level of exit discharge.

Emergency evacuation drills are required in ambulatory care facilities in

accordance with Section 403.3.

d ((Apptieable-te)) Emergency evacuation drills in Group R-2 college and
university buildings shall be in accordance with Section ((498:3))
403.10.2.1. Other Group R-2 occupancies shall be in accordance with
Section 403.10.2.2.

¢ Day cares colocated on a Group E campus shall participate in emergency
drills occurring on the campus.

f Applicable to ((beardinghemes;)) group homes((;and-residential-treat-
ment-faeilities)) licensed by the state of Washington. Emergency evacua-
tion drills for assisted living facilities and residential treatment facilities
licensed by the state of Washington are required to meet the requirements
of Group I-1.

405.4 Time. Drills shall be held at unexpected times and
under varying conditions to simulate the unusual conditions
that occur in case of an emergency.

18>

I

[}

405.5 Recordkeeping. Records shall be maintained of
required emergency evacuation drills and include the follow-
ing information:
1. Identity of the person conducting the drill.
. Date and time of the drill.
. Notification method used.
. Staff members on duty and participating.
. Number of occupants participating.
. Special conditions simulated.
. Problems encountered and corrective actions taken.
. Weather conditions when occupants were evacuated.
9. Time required to accomplish complete evacuation, or
shelter-in-place.

405.6 Notification. Where required by the fire code official,
prior notification of emergency evacuation drills shall be
given to the fire code official.

[e BN e NNV, I SRS O]

405.7 Initiation. Emergency drills shall be initiated in accor-
dance with Sections 405.7.1 through ((465-72)) 405.7.3.

405.7.1 Fire evacuation drills. Where a fire alarm system is
provided, emergency evacuation drills shall be initiated by
activating the fire alarm system. The fire alarm monitoring
company shall be notified prior to the activation of the fire
alarm system for drills proposed and again at the conclusion
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of the transmission and restoration of the fire alarm system to
normal mode.

EXCEPTION: Drills conducted between the hours of 9:00 p.m. and

6:00 a.m., in ((GreupR-2-bearding-hemes)) assisted liv-
ing facilities, group homes, and residential treatment
facilities licensed by the state of Washington.

405.7.2 Shelter-in-place drills. Shelter-in-place drills shall
be initiated by the shelter-in-place alert signal, generated by
((the)) an alerting system in accordance with Section ((945))
907.5.2.

405.8 Accountability. As building occupants arrive at the
assembly point, efforts shall be made to determine if all occu-
pants have been successfully evacuated and/or have been
accounted for in the shelter-in-place.

405.9 Recall and reentry. The recall signal initiation shall
be manually operated and under the control of the person in
charge of the premises or the official in charge of the inci-
dent. No one shall reenter the premises until authorized to do
so by the official in charge.

AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-0406 Employee training and response
procedures.

406.1 General. Employees in the occupancies listed in Sec-
tion ((404-2-1)) 403 shall be trained in the emergency proce-
dures described in their emergency plans. Training shall be
based on these plans and as described in Section 404.2 and
404.3.

406.2 Frequency. Employees shall receive training in the
contents of the emergency plans and their duties as part of
new employee orientation and at least annually thereafter.
Records shall be kept and made available to the fire code offi-
cial upon request.

406.3 Employee training program. Employees shall be
trained in fire prevention, evacuation, sheltering-in-place,
and fire safety in accordance with Sections 406.3.1 through
406.3.3.

((496-3-3)) 406.3.1 Fire prevention training. Employees
shall be apprised of the fire hazards of the materials and pro-
cesses to which they are exposed. Each employee shall be

instructed in the proper procedures for preventing fires in the
conduct of their assigned duties.

406.3.2 Evacuation training. Employees shall be familiar-
ized with the fire alarm and evacuation signals, their assigned
duties in the event of an alarm or emergency, evacuation
routes, areas of refuge, exterior assembly areas and proce-
dures for evacuation.

406.3.3 Fire safety training. Employees assigned firefight-
ing duties shall be trained to know the locations and proper
use of portable fire extinguishers or other manual firefighting

equipment and the protective clothing or equipment required
for its safe and proper use.
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406.3.4 Emergency shelter-in-place training. Where a
facility has a shelter-in-place plan, employees shall be trained
on the alert and recall signals, communication system, loca-
tion of emergency supplies, the use of the incident notifica-
tion and alarm system, and their assigned duties and proce-
dures in the event of an alarm or emergency.

406.4 Emergency lockdown training. This section is not
adopted.

AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-0408 ((Yse-and-eceupaney-—related
requirements:)) Reserved.

(408-10-G R4 tes—Thi .
adepted:))
AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-0507 Fire protection water supplies.

507.3 Fire flow. Fire flow requirements for buildings or por-
tions of buildings and facilities shall be determined by an
approved method.

EXCEPTIONS: 1. Fire flow is not required for structures under 500
square feet with a B, U or R-1 occupancy where struc-
tures are at least 30 feet from any other structure and are
used only for recreation.

2. In rural and suburban areas in which adequate and
reliable water supply systems do not exist, the fire code
official is authorized to utilize NFPA 1142 or the Inter-

national Wildland-Urban Interface Code.

AMENDATORY SECTION (Amending WSR 13-24-076,
filed 12/2/13, effective 4/1/14)

WAC 51-54A-0605 Electrical equipment, wiring and
hazards.

605.11 Solar photovoltaic power systems. Installation,
modification, or alteration of solar photovoltaic power sys-
tems shall comply with this section. Due to the emerging
technologies in the solar photovoltaic industry, it is under-
stood fire code officials may need to amend prescriptive
requirements of this section to meet the requirements for fire-
fighter access and product installations. Section 104.9 Alter-
native materials and methods of this code shall be considered
when approving the installation of solar photovoltaic power
systems. Solar photovoltaic power systems shall be installed
in accordance with Sections 605.11.1 through ((665-14-4))
605.11.2, the International Building Code and (NFRA79))
chapter 19.28 RCW.

((EXCEPTION:  Detached; nonhabitable Group Usstruetures shall not be-
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605-11-4)) 605.11.1 Access and pathways. Roof access,

pathways. and spacing requirements shall be provided in
accordance with Sections 605.11.1.1 through 605.11.1.3.3.

EXCEPTIONS:

1. Detached, nonhabitable Group U structures including,
but not limited to, parking shade structures, carports,
solar trellises and similar structures.

Permanent
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2. Roof access, pathways and spacing requirements need
not be provided where the fire chief has determined that
rooftop operations will not be employed.

605.11.1.1 Roof access points. Roof access points shall be
located in areas that do not require the placement of ground

ladders over openings such as windows or doors, and located
at strong points of building construction in locations where
the access point does not conflict with overhead obstructions
such as tree limbs, wires or signs.

605.11.1.2 Solar photovoltaic systems for Group R-3

buildings. Solar photovoltaic systems for Group R-3 build-
ings shall comply with Sections 605.11.1.2.1 through

605.11.1.2.5.

EXCEPTION: These requirements shall not apply to structures
designed and constructed in accordance with the Inter-

national Residential Code. 1.1.1 Roof access points.

605.11.1.2.1 Size of solar photovoltaic array.

1. Each photovoltaic array shall be limited to 150 feet

45,720 mm) by 150 feet (45,720 mm). Multiple arrays shall

be separated by a 3-foot wide (914 mm) clear access path-
way.

2. Panels/modules shall be located up to the roof ridge
where an alternative ventilation method approved by the fire
code official has determined vertical ventilation techniques
will not be employed.

605.11.1.2.2 Hip roof layouts. Panels and modules installed

on Group R-3 buildings with hip roof layouts shall be located
in a manner that provides a 3-foot wide (914 mm) clear

access pathway from the eave to the ridge on each roof slope
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EXCEPTION: Panels and modules shall be permitted to be located up to

the roof ridge where an alternative ventilation method
approved by the fire chief has been provided or where

the fire chief has determined vertical ventilation tech-
niques will not be employed.

605.11.1.3 Other than Group R-3 buildings. Access to sys-

tems for buildings, other than those containing Group R-3

occupancies, shall be provided in accordance with Sections

605.11.1.3.1 through 605.11.1.3.3.

EXCEPTION: Where it is determined by the fire code official that the
roof configuration is similar to that of a Group R-3 occu-

pancy. the residential access and ventilation require-
ments in Sections 605.11.1.2.1 through 605.11.1.2.5

shall be permitted to be used.

605.11.1.3.1 Access. There shall be a minimum 6-foot wide

(1829 mm) clear perimeter around the edges of the roof.

EXCEPTION: Where either axis of the building is 250 feet (76.200
mm) or less, the clear perimeter around the edges of the

roof shall be permitted to be reduced to a minimum 4
foot wide (1290 mm).

605.11.1.3.2 Pathways. The solar installation shall be
designed to provide designated pathways. The pathways shall
meet the following requirements:

1. The pathway shall be over areas capable of supporting

firefighters accessing the roof.
2. The centerline axis pathways shall be provided in both

axes of the roof. Centerline axis pathways shall run where the
roof structure is capable of supporting firefighters accessing
the roof.

3. Pathways shall be a straight line not less than 4 feet
(1290 mm) clear to roof standpipes or ventilation hatches.

where panels and modules are located. The access pathway
shall be at a location on the building capable of supporting
the firefighters accessing the roof.

EXCEPTION:

These requirements shall not apply to roofs with slopes

of two units vertical in 12 units horizontal (2:12) or less.
605.11.1.2.3 Single-ridge roofs. Panels and modules

installed on Group R-3 buildings with a single ridge shall be
located in a manner that provides two, 3-foot wide (914 mm)

access pathways from the eave to the ridge on each roof slope
where panels and modules are located.

EXCEPTION:

This requirement shall not apply to roofs with slopes of
two units vertical in 12 units horizontal (2:12) or less.

605.11.1.2.4 Roofs with hips and valleys. Panels and mod-

ules installed on Group R-3 buildings with roof hips and val-
leys shall not be located closer than 18 inches (457 mm) to a

hip or a valley where panels/modules are to be placed on both
sides of a hip or valley. Where panels are to be located on
only one side of a hip or valley that is of equal length, the
panels shall be permitted to be placed directly adjacent to the
hip or valley.
EXCEPTION:

These requirements shall not apply to roofs with slopes

4. Pathways shall provide not less than 4 feet (1290 mm)

clear around roof access hatch with not less than one singular
pathway not less than 4 feet (1290 mm) clear to a parapet or

roof edge.

605.11.1.3.3 Smoke ventilation. The solar installation shall
be designed to meet the following requirements:

1. Arrays shall be not greater than 150 feet (45,720 mm)
by 150 feet (45,720 mm) in distance in either axis in order to
create opportunities for fire department smoke ventilation

operations.
2. Smoke ventilation options between array sections

shall be one of the following:

2.1. A pathway 8 feet (2438 mm) or greater in width.

2.2. A 4-foot (1290 mm) or greater in width pathway and
bordering roof skylights or gravity-operated dropout smoke
and heat vents on not less than one side.

2.3. A 4-foot (1290 mm) or greater in width pathway and
bordering all sides of nongravity-operated dropout smoke
and heat vents.

2.4. A 4-foot (1290 mm) or greater in width pathway and
bordering 4-foot by 8-foot (1290 mm by 2438 mm) "venting
cutouts" every 20 feet (6096 mm) on alternating sides of the

of two units vertical in 12 units horizontal (2:12) or less.

605.11.1.2.5 Allowance for smoke ventilation operations.

pathway.
605.11.2 Ground-mounted photovoltaic arrays. Ground-

Panels and modules installed on Group R-3 buildings shall be
located not less than 18 inches (457 mm) from the ridge in

order to allow for fire department smoke ventilation opera-
tions.

Permanent

mounted photovoltaic arrays shall comply with Section((s))

605.11 ((threugh-665141+2)) and this section. Setback

requirements shall not apply to ground-mounted, free-stand-
ing photovoltaic arrays.
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AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-0609 Commercial Kkitchen hoods.

[M] 609.2 Where required. A Type I hood shall be installed
at or above all commercial cooking appliances and domestic
cooking appliances used for commercial purposes that pro-
duce grease laden vapors.

EXCEPTIONS:

1. A Type I hood shall not be required for an electric
cooking appliance where an approved testing agency
provides documentation that the appliance effluent con-
tains 5 rng/m3 or less of grease when tested at an exhaust

flow rate of 500 cfm (0.236 m3/s) in accordance with
Section 17 of UL 710B.

2. A Type I hood shall not be required to be installed in
an R-2 occupancy with not more than 16 residents.

609.2.1 Domestic cooking appliances used for commercial
purposes. Domestic cooking appliances utilized for commer-
cial purposes shall be provided with Type I, Type II or resi-
dential hoods as required for the type of appliances and pro-
cesses in accordance with Table 609.2.1 and Sections 507.2,
507.2.1 and 507.2.2 of the International Mechanical Code.

Table 609.2.1

Type of Hood Required for Domestic Cooking Appliances
in the Following Spaces>"

Type of
Type of Space Cooking Type of Hood
Church 1. Boiling, steam- | Type II hood
ing and warming
precooked food
2. Roasting, pan | Type I hood
frying and deep
frying
Community or 1. Boiling, steam- | Residential hood®
party room in ing and warming | or Type II hood?
apartment and precooked food
condominium
2. Roasting, pan | Type I hood
frying and deep
frying
Day care 1. Boiling, steam- | Residential hood®
ing and warming | or Type II hood?
precooked food
2. Roasting, pan | Type I hood
frying and deep
frying
Dormitory, 1. Boiling, steam- | Type II hood
((boardingheme)) | ing and warming
assisted living precooked food
facility, nursing
home
2. Roasting, pan | Type I hood
frying and deep
frying
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Type of
Type of Space Cooking Type of Hood
Office lunch room | 1. Boiling, steam- | Residential hood®

ing and warming | or Type II hood?
precooked food
2. Roasting, pan | Type I hood
frying and deep
frying

# Commercial cooking appliances shall comply with Section 507.2 of the
International Mechanical Code.

b Requirements in this table apply to electric or gas fuel appliances only.
Solid fuel appliances or charbroilers require Type I hoods.

¢ Residential hood shall ventilate to the outside.

d Type II hood required when more than one appliance is used.

609.3 Operations, inspection and maintenance. Commer-
cial cooking systems shall be operated, inspected and main-
tained in accordance with Sections 609.3.1 through 609.3.4
and Chapter 11 of NFPA 96.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

NEW SECTION
WAC 51-54A-0901 General.

901.4.2 Nonrequired fire protection systems. A fire protec-
tion system or portion thereof not required by this code or the
International Building Code shall be allowed to be furnished
for partial or complete protection provided such installed sys-
tem meets the applicable requirements of this code and the
International Building Code. Such systems or portion of sys-
tem shall be provided with signage stating "NON-REQUIRED
SYSTEM." Signage shall be durable and permanent in nature,
with contrasting color and background, and with lettering of
not less than 1 inch in height. Location of such signage shall
be approved.

901.8.2 Removal of existing occupant-use hose lines. The
fire code official is authorized to permit the removal of exist-
ing occupant-use hose lines where all of the following condi-
tions exist:

1. Installation is not required by this code, the Interna-
tional Building Code, or a previously approved alternative
method.

2. The hose line would not be utilized by trained person-
nel or the fire department.

3. The remaining outlets are compatible with local fire
department fittings.

AMENDATORY SECTION (Amending WSR 14-24-090,
filed 12/1/14, effective 5/1/15)

WAC 51-54A-0903 Automatic sprinkler systems.
903.2.1.6 ((Nishtelub-—Anautomatie-sprinklersystem—shal

this—eede:)) Assembly occupancies on roofs. Where an
occupied roof has an assembly occupancy with an occupant

Permanent
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load exceeding 100 for Group A-2, and 300 for other Group
A occupancies. the building shall be equipped with an auto-

matic sprinkler system in accordance with Section 903.3.1.1
or 903.3.1.2.

EXCEPTION:

903.2.1.8 Nightclub. An automatic sprinkler system shall be

provided throughout Group A-2 nightclubs as defined in this
code.

Open parking garages of Type I or Type II construction.

903.2.3 Group E. An automatic sprinkler system shall be
provided for fire areas containing Group E occupancies
where the fire area has an occupant load of 51 or more, calcu-
lated in accordance with Table 1004.1.2.

EXCEPTIONS:

1. Portable school classrooms with an occupant load of
50 or less calculated in accordance with Table 1004.1.2,
provided that the aggregate area of any cluster of porta-
ble classrooms does not exceed 6,000 square feet (557
mz); and clusters of portable school classrooms shall be
separated as required by the building code; or

2. Portable school classrooms with an occupant load
from 51 through 98, calculated in accordance with Table
1004.1.2, and provided with two means of direct inde-
pendent exterior egress from each classroom in accor-
dance with Chapter 10, and one exit from each class
room shall be accessible, provided that the aggregate
area of any cluster of portable classrooms does not
exceed 6,000 square feet (557 m?); and clusters of porta-
ble school classrooms shall be separated as required by
the building code; or

3. ((GreupE-oeceupanectes-with-anreceupantioad-of 56-or
{essealelated-aceordance-with-Table +0041-2-))
Fire areas containing day care and preschool facilities
with a total occupant load of 100 or less located at the
level of exit discharge where every room in which care
is provided has not fewer than one exit discharge door.

903.2.6 Group I. An automatic sprinkler system shall be pro-
vided throughout buildings with a Group 1 fire area.

EXCEPTIONS: 1. An automatic sprinkler system installed in accordance
with Section 903.3.1.2 shall be permitted in Group I-1
Condition 1 facilities.
2. Where new construction or additions house less than
sixteen persons receiving care, an automatic sprinkler
system installed in accordance with Section 903.2.8.3
shall be permitted for Group I-1, Condition 2, assisted
living facilities licensed under chapter 388-78 A WAC
and residential treatment facilities licensed under chapter.
246-337 WAC.

903.2.6.1 Group I-4. An automatic sprinkler system shall be

provided in fire areas containing Group 1-4 occupancies
where the fire area has an occupant load of 51 or more, calcu-

lated in accordance with Table 1004.1.2.
EXCEPTIONS:

1. An automatic sprinkler system is not required where
Group 1-4 day care facilities with a total occupant load of
100 or less, and located at the level of exit discharge and
where every room where care is provided has not fewer
than one exterior exit door.

2. In buildings where Group 1-4 day care is provide on
levels other than the level of exit discharge, an automatic
sprinkler system in accordance with Section 903.3.1.1
shall be installed on the entire floor where care is pro-
vided, all floors between the level of care and the level of
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exit discharge and all floors below the level of exit dis-
charge other than areas classified as an open parking

garage.

903.2.8 Group R. An automatic sprinkler system installed in
accordance with Section 903.3 shall be provided throughout
all buildings with a Group R fire area.

EXCEPTION: Group R-1 if all of the following conditions apply:

1. The Group R fire area is no more than 500 square feet
and is used for recreational use only.

2. The Group R fire area is on only one story.

3. The Group R fire area does not include a basement.
4. The Group R fire area is no closer than 30 feet from
another structure.

5. Cooking is not allowed within the Group R fire area.
6. The Group R fire area has an occupant load of no
more than 8.

7. A hand-held (portable) fire extinguisher is in every
Group R fire area.

903.2.11.1.3 Basements. Where any portion of a basement is
located more than 75 feet (22,860 mm) from openings
required by Section 903.2.11.1, or where new walls, parti-
tions or other similar obstructions are installed that increase
the exit access travel distance to more than 75 feet, the base-
ment shall be equipped throughout with an approved auto-
matic sprinkler system.

903.2.11.7 Relocatable buildings within buildings. Relo-
catable buildings or structures located within a building with
an approved fire sprinkler system shall be provided with fire
sprinkler protection within the occupiable space of the build-
ing and the space underneath the relocatable building.

EXCEPTIONS: 1. Sprinkler protection is not required underneath the
building when the space is separated from the adjacent

space by construction resisting the passage of smoke and
heat and combustible storage will not be located there.

2. If the building or structure does not have a roof or ceil-
ing obstructing the overhead sprinklers.

3. Construction trailers and temporary offices used
during new building construction prior to occupancy.
4. Movable shopping mall kiosks with a roof or canopy
dimension of less than 4 feet on the smallest side.

903.3.5.3 Underground portions of fire protection system

water supply piping. The installation or modification of an
underground water main, public or private, supplying a

water-based fire protection system shall be in accordance
with NFPA 24 and chapter 18.160 RCW. Piping and appurte-
nances downstream of the first control valve on the lateral or
service line from the distribution main to one-foot above fin-
ished floor shall be approved by the fire code official. Such
underground piping shall be installed by a fire sprinkler sys-
tem contractor licensed in accordance with chapter 18.160
RCW and holding either a Level U or a Level 3 license. For
underground piping supplying systems installed in accor-
dance with Section 903.3.1.2, aLevel 2, 3, or U licensed con-
tractor is acceptable.

EXCEPTION: Portions of underground piping supplying automatic
sprinkler systems installed in accordance with NFPA

13D.
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NEW SECTION

WAC 51-54A-0904 Alternative automatic fire-extin-
guishing systems.

904.12 Commercial cooking systems. The automatic fire-
extinguishing system for commercial cooking systems shall
be of a type recognized for protection of commercial cooking
equipment and exhaust systems of the type and arrangement
protected. Preengineered automatic dry and wet chemical
extinguishing systems shall be tested in accordance with UL
300 and listed and labeled for the intended application. Other
types of automatic fire-extinguishing systems shall be listed
and labeled for specific use as protection for commercial
cooking operations. The system shall be installed in accor-
dance with this code, its listing and the manufacturer's instal-
lation instructions. Signage shall be provided on the exhaust
hood or system cabinet, indicating the type and arrangement
of cooking appliances protected by the automatic fire-extin-
guishing system. Signage shall indicate appliances from left
to right, be durable, and the size, color, and lettering shall be
approved. Automatic fire-extinguishing systems of the fol-
lowing types shall be installed in accordance with the refer-
enced standard indicated, as follows:

1. Carbon dioxide extinguishing systems, NFPA 12;

2. Automatic sprinkler systems, NFPA 13;

3. Foam-water sprinkler systems or foam-water spray
systems, NFPA 16;

4. Dry-chemical extinguishing systems, NFPA 17;

5. Wet-chemical extinguishing systems, NFPA 17A.

EXCEPTION: Factory-built commercial cooking recirculating systems
that are tested in accordance with UL 710B and listed,
labeled and installed in accordance with Section 304.1 of

the International Mechanical Code.

AMENDATORY SECTION (Amending WSR 14-24-091,
filed 12/1/14, effective 5/1/15)

WAC 51-54A-0907 Fire alarm and detection sys-
tems.

907.2.3 Group E. A manual fire alarm system that initiates
the occupant notification signal utilizing an emergency
voice/alarm communication system meeting the require-
ments of Section 907.5.2.2 and installed in accordance with
Section 907.6 shall be installed in Group E occupancies.
When automatic sprinkler systems or smoke detectors are
installed, such systems or detectors shall be connected to the
building fire alarm system.

EXCEPTIONS: 1. A manual fire alarm system is not required in Group E
occupancies with an occupant load of 50 or less.

2. Emergency voice/alarm communication systems
meeting the requirements of Section 907.5.2.2 and
installed in accordance with Section 907.6 shall not be
required in Group E occupancies with occupant loads of
100 or less, provided that activation of the manual fire
alarm system initiates an approved occupant notification
signal in accordance with Section 907.5.

3. Manual fire alarm boxes are not required in Group E
occupancies where all of the following apply:

3.1 Interior corridors are protected by smoke detectors.
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3.2 Auditoriums, cafeterias, gymnasiums and similar
areas are protected by heat detectors or other approved
detection devices.

3.3 Shops and laboratories involving dusts or vapors are
protected by heat detectors or other approved detection
devices.

4. Manual fire alarm boxes shall not be required in
Group E occupancies where the building is equipped
throughout with an approved automatic sprinkler system
installed in accordance with Section 903.3.1.1, the emer-
gency voice/alarm communication system will activate
on sprinkler water flow and manual activation.

((997-2-9-1 : i .

boxz))

907.2.6 Group I. A manual fire alarm system that activates
the occupant notification system shall be installed in Group I
occupancies. An automatic smoke detection system that noti-
fies the occupant notification system shall be provided in
accordance with Sections 907.2.6.1, 907.2.6.2, 907.2.6.3.3
and 907.2.6.4.

EXCEPTIONS:

1. Manual fire alarm boxes in resident or patient sleeping
areas of Group I-1 and I-2 occupancies shall not be
required at exits if located at nurses' control stations or
other constantly attended staff locations, provided such
stations are visible and continually accessible and that

travel distances required in Section 907.4.2 are not
exceeded.

2. Occupant notification systems are not required to be
activated where private mode signaling installed in
accordance with NFPA 72 is approved by the fire code
official.

907.2.6.1 Group I-1. An automatic smoke detection system

shall be installed in corridors, waiting areas open to corri-
dors and habitable spaces other than sleeping units and kitch-

ens. The system shall be activated in accordance with Section
907.4.

EXCEPTIONS:

1. For Group I-1 Condition 1 occupancies, smoke detec-
tion in habitable spaces is not required where the facility

is equipped throughout with an automatic sprinkler sys-
tem installed in accordance with Section 903.3.1.1.

2. Smoke detection is not required for exterior balconies.

907.2.6.4 Group 1-4 occupancies. A manual fire alarm sys-
tem that initiates the occupant notification signal utilizing an
emergency voice/alarm communication system meeting the
requirements of Section 907.5.2.2 and installed in accordance
with Section 907.6 shall be installed in Group 1-4 occupan-
cies. When automatic sprinkler systems or smoke detectors
are installed, such systems or detectors shall be connected to
the building fire alarm system.

EXCEPTIONS:

1. A manual fire alarm system is not required in Group I-
4 occupancies with an occupant load of 50 or less.

Permanent



WSR 16-03-055

2. Emergency voice alarm communication systems

meeting the requirements of Section 907.5.2.2 and
installed in accordance with Section 907.6 shall not be

required in Group 1-4 occupancies with occupant loads
of 100 or less, provided that activation of the manual fire

alarm system initiates an approved occupant notification
signal in accordance with Section 907.5.

907.5.2.1.2 Maximum sound pressure. The maximum
sound pressure level for audible alarm notification appliances
shall be 110 dBA at the minimum hearing distance from the
audible appliance. For systems operating in public mode, the
maximum sound pressure level shall not exceed 30 dBA over
the average ambient sound level. Where the average ambient
noise is greater than 95 dBA., visible alarm notification appli-
ances shall be provided in accordance with NFPA 72 and

audible alarm notification appliances shall be required.

907.10 NICET: National Institute for Certification in
Engineering Technologies.

907.10.1 Scope. This section shall apply to new and existing
fire alarm systems.

907.10.2 Design review: All construction documents shall be
reviewed by a NICET III in fire alarms or a licensed profes-
sional engineer (PE) in Washington prior to being submitted
for permitting. The reviewing professional shall submit a

stamped, signed, and dated letter; or a verification method
approved by the local authority having jurisdiction indicating

the system has been reviewed and meets or exceeds the
design requirements of the state of Washington and the local
jurisdiction (effective July 1, 2017).

907.10.3 Testing/maintenance: All inspection, testing,

maintenance and programing not defined as "electrical con-
struction trade" by chapter 19.28 RCW shall be completed by

a NICET II in fire alarms (effective July 1, 2017).

AMENDATORY SECTION (Amending WSR 13-24-017,

filed 11/21/13, effective 4/1/14)
WAC 51-54A-0908 ((Fmergeney-alarm-systems:))

Reserved.
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AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-0909 Smoke control systems.

(909- . ioation e
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| ime.in Seetion 509-17.))
909.21.12 Hoistway venting. Hoistway venting required by

Section ((3004)) 3009 of the ((Iaternational)) state building
code need not be provided for pressurized elevator shafts.

909.21.13 Machine rooms. Elevator machine rooms shall be
pressurized in accordance with this section unless separated
from the hoistway shaft by construction in accordance with
Section 707 of the International Building Code.

AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)
WAC 51-54A-0915 ((Aderting-systems:)) Carbon

monoxide detection.

WSR 16-03-055

| i]” ke Lin addit | el audi ‘]f.f.))
915.1 General. Carbon monoxide detection shall be installed

in new buildings in accordance with Sections 915.1.1 through
915.6. Carbon monoxide detection shall be installed in exist-

ing buildings in accordance with Chapter 11 of the Interna-
tional Fire Code.

915.1.1 Where required. Carbon monoxide detection shall
be provided in Group I and R occupancies and in classrooms
in Group E occupancies in the locations specified in Section
915.2 where any of the conditions in Sections 915.1.2
through 915.1.6 exist.

EXCEPTIONS:

1. R-2 occupancies, with the exception of R-2 college
dormitories, are required to install carbon monoxide
detectors without exception.

Permanent
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2. Sleeping units or dwelling units in T and R-1 occupan-
cies and R-2 college dormitories, hotel, DOC prisons and
work releases and assisted living facilities and residen-
tial treatment facilities licensed by the state of Washing-
ton, which do not themselves contain a fuel-burning
appliance, a fuel-burning fireplace, or have an attached

garage, need not be provided with carbon monoxide
alarms provided that they comply with the exceptions of
Section 915.1.4.

915.1.2 Fuel-burning appliances and fuel-burning fire-
places. Carbon monoxide detection shall be provided in
dwelling units, sleeping units and classrooms that contain a
fuel-burning appliance or a fuel-burning fireplace.

915.1.3 Forced-air furnaces. Carbon monoxide detection

shall be provided in dwelling units, sleeping units and class-

rooms served by a fuel-burning, forced-air furnace.

EXCEPTION: Carbon monoxide detection shall not be required in
dwelling units, sleeping units and classrooms where car-
bon monoxide detection is provided in the first room or
area served by each main duct leaving the furnace, and
the carbon monoxide alarm signals are automatically
transmitted to an approved location.

915.1.4 Fuel-burning appliances outside of dwelling units,

sleeping units and classrooms. Carbon monoxide detection

shall be provided in dwelling units, sleeping units and class-

rooms located in buildings that contain fuel-burning appli-

ances or fuel-burning fireplaces.

EXCEPTIONS: 1. Carbon monoxide detection shall not be required in
dwelling units, sleeping units and classrooms where

there are no communicating openings between the fuel-

burning appliance or fuel-burning fireplace and the
dwelling unit, sleeping unit or classroom.

2. Carbon monoxide detection shall not be required in
dwelling units, sleeping units and classrooms where car-
bon monoxide detection is provided in one of the follow-
ing locations:

2.1 In an approved location between the fuel burning

appliance or fuel burning fireplace, and the dwelling
unit, sleeping unit or classroom.

2.2 On the ceiling of the room containing the fuel burn-
ing appliance or fuel burning fireplace.

915.1.5 Private garages. Carbon monoxide detection shall
be provided in dwelling units, sleeping units and classrooms
in buildings with attached private garages.

EXCEPTIONS:

1. Carbon monoxide detection shall not be required
where there are no communicating openings between the
private garage and the dwelling unit, sleeping unit or
classroom.

2. Carbon monoxide detection shall not be required in
dwelling units, sleeping units and classrooms located
more than one story above or below a private garage.

3. Carbon monoxide detection shall not be required
where the private garage connects to the building
through an open-ended corridor.

4. Where carbon monoxide detection is provided in an

approved location between openings to a private garage
and dwelling units, sleeping units or classrooms, carbon

monoxide detection shall not be required in the dwelling
units, sleeping units or classrooms.

915.1.6 Exempt garages. For determining compliance with
Section 915.1.5, an open parking garage complying with Sec-

tion 406.5 of the International Building Code or an enclosed
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parking garage complying with Section 406.6 of the Interna-
tional Building Code shall not be considered a private garage.

915.2 Locations. Where required by Section 915.1.1, carbon

monoxide detection shall be installed in the locations speci-
fied in Sections 915.2.1 through 915.2.3.

915.2.1 Dwelling units. Carbon monoxide detection shall be
installed outside of each separate sleeping area in the imme-

diate vicinity of the bedrooms and on each level of the dwell-
ing. Where a fuel-burning appliance or a fuel-burning fire-
place is located within a bedroom or its attached bathroom,
carbon monoxide detection shall be installed within the bed-
room.

915.2.2 Sleeping units. Carbon monoxide detection shall be
installed in sleeping units.

EXCEPTION:

Carbon monoxide detection shall be allowed to be
installed outside of each separate sleeping area in the
immediate vicinity of the sleeping unit where the sleep-
ing unit or its attached bathroom does not contain a fuel-

burning appliance or fuel-burning fireplace and is not
served by a forced air furnace.

915.2.3 Group E occupancies. When required by Section

915.1 in new buildings, or by Chapter 11 of the International
Fire Code, carbon monoxide detection shall be installed in
classrooms in Group E occupancies. Carbon monoxide alarm
signals shall be automatically transmitted to an on-site loca-
tion that is staffed by school personnel.

EXCEPTIONS:

1. Carbon monoxide alarm signals shall not be required
to be automatically transmitted to an on-site location that
is staffed by school personnel in Group E occupancies
with an occupant load of 50 or less.

2. Carbon monoxide alarm signals shall not be required
to be automatically transmitted to an on-site location that
is staffed by school personnel in Group E occupancies
where an exception contained in Section 915.1 applies,
or in Group E occupancies where signals are transmitted
to an off-site service monitored by a third party, such as
a service that monitors fire protection systems in the
building.

NEW SECTION
WAC 51-54A-0916 Alerting systems.

916.1 General. An approved alerting system shall be pro-
vided in buildings and structures as required in Chapter 4 and
this section, unless other requirements are provided by
another section of this code.

EXCEPTION: Approved alerting systems in existing buildings, struc-

tures or occupancies.

916.2 Power source. Alerting systems shall be provided with
power supplies in accordance with Section 4.4.1 of NFPA 72
and circuit disconnecting means identified as "EMERGENCY
ALERTING SYSTEM."

EXCEPTION: Systems which do not require electrical power to oper-

ate.

916.3 Duration of operation. The alerting system shall be
capable of operating under nonalarm condition (quiescent
load) for a minimum of 24 hours and then shall be capable of
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operating during an emergency condition for a period of 15
minutes at maximum connected load.

916.4 Combination system. Alerting system components
and equipment shall be allowed to be used for other purposes.

916.4.1 System priority. The alerting system use shall take
precedence over any other use.

916.4.2 Fire alarm system. Fire alarm systems sharing com-
ponents and equipment with alerting systems must be in
accordance with Section 6.8.4 of NFPA 72.

916.4.2.1 Signal priority. Recorded or live alert signals gen-
erated by an alerting system that shares components with a
fire alarm system shall, when actuated, take priority over fire
alarm messages and signals.

916.4.2.2 Temporary deactivation. Should the fire alarm
system be in the alarm mode when such an alerting system is
actuated, it shall temporarily cause deactivation of all fire
alarm-initiated audible messages or signals during the time
period required to transmit the alert signal.

916.4.2.3 Supervisory signal. Deactivation of fire alarm
audible and visual notification signals shall cause a supervi-
sory signal for each notification zone affected in the fire
alarm system.

916.5 Audibility. Audible characteristics of the alert signal
shall be in accordance with Section 7.4.1 of NFPA 72
throughout the area served by the alerting system.

EXCEPTION: Areas served by approved visual or textual notification,

where the visible notification appliances are not also
used as a fire alarm signal, are not required to be pro-
vided with audibility complying with Section 916.6.

916.6 Visibility. Visible and textual notification appliances
shall be permitted in addition to alert signal audibility.

AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-1007 ((A-eeessible-means-ef-egress:))

Reserved.

((H0071Accessible-means-of-egressreqiired-—Aeceessible
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AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)
WAC 51-54A-1008 ((Deerssgates—and-turnsties:))

Reserved.
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AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-1009 ((Stairways—and-handrailss))
Accessible means of egress.
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the-primary-bathroomerkitchenareexemptiromthe
requirements-of Seetion1009-)) 1009.1 Accessible means of
egress required. Accessible means of egress shall comply
with this section. Accessible spaces shall be provided with
not less than one accessible means of egress. Where more
than one means of egress is required by Section 1006.2 or
1006.3 from any accessible space, each accessible portion of

the space shall be served by not less than two accessible
means of egress.

EXCEPTIONS:

1. Accessible means of egress are not required in alter-
ations to existing buildings.

2. One accessible means of egress is required from an
accessible mezzanine level in accordance with Section
1009.3, 1009.4 or 1009.5.

3. In assembly areas with ramped aisles or stepped aisles
one accessible means of egress is permitted where the
common path of egress travel is accessible and meets the
requirements in Section 1029.8.

4. In parking garages, accessible means of egress are not
required to serve parking areas that do not contain acces-
sible parking spaces.
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1009.8 Two-way communication. A two-way communica-

WSR 16-03-055

1010.1.9.3 Locks and latches. L.ocks and latches shall be

tion system complying with Sections 1009.8.1 and 1009.8.2

permitted to prevent operation of doors where any of the fol-

shall be provided at the landing serving each elevator or bank
of elevators on each accessible floor that is one or more sto-

ries above or below the level of exit discharge.
EXCEPTIONS:

1. Two-way communication systems are not required at
the landing serving each elevator or bank of elevators

where the two-way communication system is provided
within areas of refuge in accordance with Section

2. Two-way communication systems are not required on
floors provided with ramps that provide a direct path of
egress travel to grade or the level of exit discharge con-
forming to the provisions of Section 1012.

3. Two-way communication systems are not required at
the landings serving only service elevators that are not
designated as part of the accessible means of egress or
serve as part of the required accessible route into a facil-
ity.

4. Two-way communication systems are not required at
the landings serving only freight elevators.

5. Two-way communication systems are not required at
the landing serving a private residence elevator.

1009.8.1 System requirements. Two-way communication
systems shall provide communication between each required
location and the fire command center or a central control
point location approved by the fire department. Where the
central control point is not a constantly attended location, a
two-way communication system shall have a timed automatic
telephone dial-out capability to a monitoring location. The
two-way communication system shall include both audible
and visible signals. The two-way communication system
shall have a battery backup or an approved alternate source of
power that is capable of 90 minutes use upon failure of the
normal power source.

AMENDATORY SECTION (Amending WSR 13-04-063,
filed 2/1/13, effective 7/1/13)

WAC 51-54A-1010 ((Ramps-)) Doors, gates and
turnstiles.

(16104-¢ ey . i o shallanol
ramps-used-as-a-component-of a-means-ofegress:

EXCEPTIONS:

+-Otherthanramps-thatare partof the-aceessibleroutes-
- . g2

lowing exists:
1. Places of detention or restraint.

2. In buildings in occupancy Group A having an occu-
pant load of 300 or less, Groups B, F, M, and S, and in places
of religious worship, the main door or doors are permitted to
be equipped with key-operated locking devices from the
egress side provided:

2.1. The locking device is readily distinguishable as
locked;

2.2. A readily visible sign is posted on the egress side on
or adjacent to the door stating: THIS DOOR TO REMAIN
UNLOCKED WHEN BUILDING IS OCCUPIED. The sign shall be in
letters 1 inch (25 mm) high on a contrasting background; and

2.3. The use of the key-operated locking device is revo-
cable by the building official for due cause.

3. Where egress doors are used in pairs, approved auto-
matic flush bolts shall be permitted to be used, provided that
the door leaf having the automatic flush bolts has no door-
knob or surface-mounted hardware.

4. Doors from individual dwelling or sleeping units of
Group R occupancies having an occupant load of 10 or less

are permitted to be equipped with a night latch, dead bolt, or
security chain, provided such devices are openable from the
inside without the use of a key or a tool.

5. Fire doors after the minimum elevated temperature
has disabled the unlatching mechanism in accordance with
listed fire door test procedures.

6. Approved, listed locks without delayed egress shall be
permitted in Group I-1 condition 2 assisted living facilities
licensed by the state of Washington, provided that:

6.1. The clinical needs of one or more patients require
specialized security measures for their safety.

6.2. The doors unlock upon actuation of the automatic
sprinkler system or automatic fire detection system.

6.3. The doors unlock upon loss of electrical power con-

trolling the lock or lock mechanism.
6.4. The lock shall be capable of being deactivated by a

signal from a switch located in an approved location.
6.5. There is a system, such as a keypad and code, in

place that allows visitors, staff persons and appropriate resi-

dents to exit. Instructions for exiting shall be posted within
six feet of the door.

1010.1.9.6 Controlled egress doors in Groups I-1 and 1-2.
Electric locking systems, including electro-mechanical lock-
ing systems and electromagnetic locking systems, shall be
permitted to be locked in the means of egress in Group I-1 or
1-2 occupancies where the clinical needs of persons receiving
care require their containment. Controlled egress doors shall
be permitted in such occupancies where the building is
equipped throughout with an automatic sprinkler system in
accordance with Section 903.3.1.1 or an approved automatic
smoke or heat detection system installed in accordance with
Section 907. provided that the doors are installed and operate
in accordance with all of the following:

1. The doors unlock upon actuation of the automatic
sprinkler system or automatic fire detection system.

2. The doors unlock upon loss of power controlling the
lock or lock mechanism.

Permanent
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NEW SECTION

capability of being unlocked by a switch located at the fire

command center, a nursing station or other approved loca-
tion. The switch shall directly break power to the lock.

4. A building occupant shall not be required to pass
through more than one door equipped with a special egress
lock before entering an exit.

5. The procedures for unlocking the doors shall be

described and approved as part of the emergency planning
and preparedness required by Chapter 4 of the International

Fire Code.

6. There is a system, such as a keypad and code, in place
that allows visitors, staff persons and appropriate residents to
exit. Instructions for exiting shall be posted within six feet of
the door. All clinical staff shall have the keys, codes or other
means necessary to operate the locking systems.

7. Emergency lighting shall be provided at the door.

8. The door locking system units shall be listed in accor-
dance with UL 294.

EXCEPTIONS:

1. Items 1 through 4 and 6 shall not apply to doors to
areas where persons, which because of clinical needs,
require restraint or containment as part of the function of

a psychiatric treatment area provided that all clinical
staff shall have the keys, codes or other means necessary

to operate the locking devices.

2. Items 1 through 4 and 6 shall not apply to doors to
areas where a listed egress control system is utilized to
reduce the risk of child abduction from nursery and
obstetric areas of a Group I-2 hospital.

1010.1.10 Panic and fire exit hardware. Doors serving a
Group H occupancy and doors serving rooms or spaces with

an occupant load of 50 or more in a Group A or E occupancy
shall not be provided with a latch or lock other than panic
hardware or fire exit hardware.

EXCEPTIONS: 1. A main exit of a Group A occupancy shall be permit-
ted to be locking in accordance with Section 1010.1.9.3
Item 2.

2. Doors serving a Group A or E occupancy shall be per-
mitted to be electromagnetically locked in accordance

with Section 1010.1.9.9.

1010.1.10.3 Electrical rooms and working clearances. Exit
and exit access doors serving electrical rooms and working

spaces shall swing in the direction of egress travel and shall
be equipped with panic hardware or fire exit hardware where

such rooms or working spaces contain one or more of the fol-
lowing:

1. Equipment operating at more than 600 volts, nominal.

2. Equipment operating at 600 volts or less, nominal and
rated at 800 amperes or more, and where the equipment con-
tains overcurrent devices, switching devices or control
devices.

EXCEPTION: Panic and fire exit hardware is not required on exit and

exit access doors serving electrical equipment rooms and
working spaces where such doors are not less than
twenty-five feet (7.6 m) from the nearest edge of the

electrical equipment.

Permanent

WAC 51-54A-1011 Stairways.

1011.17 Stairways in individual dwelling units. Stairs or
ladders within an individual dwelling unit used for access to
areas of 200 square feet (18.6 m?) or less, and not containing
the primary bathroom or kitchen, are exempt from the
requirements of Section 1009.

NEW SECTION
WAC 51-54A-1012 Ramps.

1012.1 Scope. The provisions of this section shall apply to
ramps used as a component of a means of egress.

EXCEPTIONS: 1. Other than ramps that are part of the accessible routes
providing access in accordance with Sections 1108.2
through 1108.2.4 and 1108.2.6, ramped aisles within
assembly rooms or spaces shall conform with the provi-
sions in Section 1029.13.

2. Curb ramps shall comply with ICC A117.1.

3. Vehicle ramps in parking garages for pedestrian exit
access shall not be required to comply with Sections
1010.4 through 1010.10 when they are not an accessible
route serving accessible parking spaces or other required
accessible elements.

4. In a parking garage where one accessible means of
egress serving accessible parking spaces or other acces-
sible elements is provided, a second accessible means of
egress serving that area may include a vehicle ramp that
does not comply with Sections 1010.5, 1010.6, 