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PROPOSED RULES
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Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: Olym-
pic Region Clean Air Agency (ORCAA) Regulations, Rule
1.4 Definitions, Rule 3.1 Annual Registration Fees, and Rule
4.4 Classification of Sources Required to Register with
Agency.

Hearing Location(s): ORCAA, 2940 B Limited Lane
N.W., Olympia, WA 98502, on April 11, 2012, at 10:00 a.m.

Date of Intended Adoption: April 11, 2012.

Submit Written Comments to: Robert Moody, 2940 B
Limited Lane N.W., Olympia, WA 98502, e-mail robert.
moody@orcaa.org, fax (360) 491-6308, by April 10, 2012.

Assistance for Persons with Disabilities: Contact Dan
Nelson by April 4, 2012, (360) 539-7610.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposal will
better align the revenue generated through the registration
program with the expenses. Historically, the program has
operated at a significant deficit. The proposed increase in
fees will provide revenue for approximately eighty-five per-
cent of the program expenses. Substantial changes were
made to the form and content of Rule 3.1 Annual Registration
Fees. Specific changes to the registration fee schedule
include: Reducing the number of registration class categories
from fifteen to five; increasing the emissions fee from $20.00
per ton to $50.00 per ton; requiring carbon monoxide emis-
sions be included when calculating fees; and, adding a flat
rate fee for inspections above the established inspection fre-
quency. Changes made in ORCAA Rule 1.4 Definitions are
minimal. Three definitions, "fee eligible generating equip-
ment," "fee eligible stack," and "generating equipment”" were
deleted, as they are no longer used within ORCAA's rules.
Changes made in ORCAA Rule 4.4 Classification of Sources
Required to Register with Agency involved the description of
the registration class categories. Those sources with a syn-
thetic minor order were placed into Registration Class 1
(RC1). The criteria from the existing RC3 and RC4 were
retained, though they were renumbered as RC2 and RC3,
respectively. The smaller sources were condensed into RC4
and RCS.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: ORCAA, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Robert Moody, 2940 B
Limited Lane N.W., (360) 539-7610.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the Regulatory Fairness Act (chapter 19.85 RCW)
because air pollution control authorities are not deemed state
agencies (RCW 70.94.141).
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A cost-benefit analysis is not required under RCW
34.05.328. Air pollution control authorities are not deemed
to be state agencies (RCW 70.94.141).

January 25, 2012
Francea L. McNair

Executive Director

AMENDED SECTION
Rule 1.4 Definitions

When used in regulations of the Olympic Region Clean
Air Agency, the following definitions shall apply, unless
defined otherwise in individual Regulations:

""Actual Emissions" means the actual rate of emissions
of a pollutant from an emission unit, as determined in accor-
dance with a through c of this rule.

(a) In general, actual emissions as of a particular date
shall equal the average rate, in tons per year, at which the
emission unit actually emitted the pollutant during a two-year
period which precedes the particular date and which is repre-
sentative of normal source operation. The Agency shall
allow the use of a different time period upon determination
that it is more representative of normal source rates, and
types of materials processed, stored, or combusted during the
selected time operation. Actual emissions shall be calculated
using the emissions unit's actual operating hours, production
period.

(b) The Agency may presume that source-specific allow-
able emissions for the unit are equivalent to the actual emis-
sions of the emissions unit.

(c) For an emissions unit that has not begun normal oper-
ations on the particular date, actual emissions shall equal the
potential to emit of the emissions unit on that date.

"Agency" shall mean the same as "Authority."

"Agricultural Operation'" means the growing of crops,
the raising of fowl or animals as gainful occupation.

"Air Contaminant" means dust, fumes, mist, smoke,
other particulate matter, vapor, gas, odorous substance, or
any combination thereof. "Air pollutant”" means the same as
"air contaminant."

"Air Pollution" means the presence in the outdoor
atmosphere of one or more air contaminants in sufficient
quantities, and of such characteristics and duration as is, or is
likely to be, injurious to human health, plant or animal life,
property, or which unreasonably interferes with enjoyment of
life and property. For the purpose of these Regulations, air
pollution shall not include air contaminants emitted in com-
pliance with chapter 17.21 RCW, the Washington Pesticide
Application Act, which regulates the application and control
of the use of various pesticides.

"Air Pollution Episode" means a period when a fore-
cast, alert, warning, or emergency air pollution state is
declared, as stated in chapter 173-435 WAC.

"Allowable Emissions" means the emission rate of a
source calculated using the maximum rated capacity of the
source (unless the source is subject to federally enforceable
limits which restrict the operating rate, or hours of operation,
or both) and the most stringent of the following:
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(a) The applicable standards as set forth in 40 CFR part
60, 61, or 63;

(b) Any applicable state implementation plan emissions
limitation including those with a future compliance date; or;

(c) The emissions rate specified as a federally enforce-
able permit condition, including those with future compli-
ance date.

"Alteration" means the act of altering, which means to
change or make different and includes any addition to or
enlargement or replacement; or change of the design, capac-
ity, process or arrangement; or any increase in the connected
loading of equipment or control facility; or any change in
fuels, method of operation or hours of operation not previ-
ously approved by the Agency through a Notice of Construc-
tion Approval, which would increase or adversely affect the
kind or amount of air contaminant emitted by a stationary
source.

"Ambient Air'" means the surrounding outside air.

"Ambient Air Quality Standard" means an estab-
lished concentration, exposure time, and frequency of occur-
rence of air contaminant(s) in the ambient air, which shall not
be exceeded.

"Ancillary" for the purpose of defining "stationary
source" or "source," means "related."

"Approval Order" is defined in "order of approval."

"Attainment Area" means a geographic arca desig-
nated by EPA at 40 CFR Part 81 as having attained the
National Ambient Air Quality Standard for a given criteria
pollutant.

"Authority" means the Olympic Region Clean Air
Agency. "Agency" shall mean the same as "Authority."

"Authorized Permitting Agent" means either the
county, county fire marshal, fire districts, or county conserva-
tion district, provided an agreement has been signed with the
local air pollution control agency or Department of Ecology.

"Begin Actual Construction' means, in general, initia-
tion of physical on-site construction activities on an emission
unit, which are of a permanent nature. Such activities
include, but are not limited to, installation of building sup-
ports and foundations, laying underground pipe work and
construction of permanent storage structures. With respect to
a change in method of operations, this term refers to those on-
site activities other than preparatory activities with mark the
initiation of the change.

"Best Available Control Technology (BACT)'" means
an emission limitation based on the maximum degree of
reduction for each air pollutant subject to regulation under
chapter 70.94 RCW emitted from or which results from any
new or modified stationary source which the permitting
agency, on a case-by-case basis, taking into account energy,
environmental, and economic impacts and other costs, deter-
mines is achievable for such stationary source or modifica-
tion through application of production processes and avail-
able methods, systems, and techniques, including fuel clean-
ing, clean fuels, or treatment or innovative fuel combustion
techniques for control of such air pollutant. In no event shall
application of the best available control technology result in
emissions of any pollutants which would exceed the emis-
sions allowed by any applicable standard under 40 CFR Part
60, Part 61, and Part 62. Emissions from any stationary
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source utilizing clean fuels, or any other means, to comply
with this paragraph shall not be allowed to increase above
levels that would have been required under definition of
BACT in the Federal Clean Air Act as it existed prior to
enactment of the Clean Air Act Amendments of 1990.

"Board'" means the Board of Directors of the Olympic
Region Clean Air Agency.

"Bubble" means a set of emission limits which allows
an increase in emissions from a given emissions unit in
exchange for a decrease in emissions from another emissions
unit, pursuant to RCW 70.94.155 and Rule 6.1.12 of Regula-
tion 6.

"Commenced" as applied to "Construction” means that
the owner or operator has all the necessary pre-construction
approvals or permits and either has:

(a) Begun, or caused to begin, a continuous program of
actual on-site construction of the source, to be completed
within a reasonable time; or

(b) Entered into binding agreements or contractual obli-
gations, which cannot be canceled or modified without sub-
stantial loss to the owner or operator, to undertake a program
of actual construction of the source to be completed within a
reasonable time.

For the purpose of this definition, "necessary pre-con-
struction approvals" means those permits or orders of
approval required under federal air quality control laws and
regulations, including state, local and federal regulations and
orders contained in the SIP.

"Concealment" means any action taken to reduce the
observed or measured concentrations of a pollutant in a gas-
eous effluent while, in fact, not reducing the total amount of
pollutant discharged.

"Control Apparatus" means any device that prevents
or controls the emission of any air contaminant.

"Control Officer" means the Air Pollution Control
Officer of the Olympic Region Clean Air Agency. "Execu-
tive Director" means the same as "Control Officer."

"Construction" means any physical change or change
in the method of operation (including fabrication, erection,
installation, demolition, or modification of an emissions unit)
which would result in a change in actual emissions.

"Criteria Pollutant" means a pollutant for which there
is established a National Ambient Air Quality Standard at 40
CRF Part 50. The criteria pollutants are carbon monoxide
(CO), particulate matter, ozone (O;), sulfur dioxide (SO,),
lead (Pb), and nitrogen dioxide (NO,).

"Daylight Hours" means the hours between official
sunrise and official sunset.

"Ecology" means the Washington State Department of
Ecology.

"Emission'" means a release of air contaminants into the
ambient air.

"Emission Point" means the location (place in horizon-
tal plant and vertical elevation) at which an emission enters
the atmosphere.

"Emission reduction credit (ERC)" means a credit
granted pursuant to chapter 173-400 WAC. This is a volun-
tary reduction in emissions.

"Emission Standard" and "Emission Limitation"
means requirements established under the Federal Clean Air
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Act or chapter 70.94 RCW which limits the quantity, rate, or
concentration of emissions of air contaminants on a continu-
ous basis, including any requirement relating to the operation
or maintenance of a stationary source to assure continuous
emission reduction and any design, equipment work practice,
or operational standard adopted under the Federal Clean Air
Act, chapter 70.94 RCW.

"Emission Unit" means any part of a stationary source
or source which emits or would have a potential to emit any
pollutant subject to regulation under the Federal Clean Air
Act, chapter 70.94 or 70.98 RCW.

"EPA" means the United States Environmental Protec-
tion Agency (USEPA).

"Equipment" means any stationary or portable device,
or any part thereof, capable of causing the emission of any air
contaminant into the atmosphere.

"Establishment" means the act of establishing, which
means creating, setting up, or putting into practice any equip-
ment, material, fuel, or operational change.

"Excess Emission" means emissions of an air pollutant
in excess of an applicable emission standard.

"Facility" means all emission units in the same indus-
trial grouping located on contiguous or adjacent properties
and under common ownership and control.

"Federal Clean Air Act (FCAA)" means the Federal
Clean Air Act, as known as Public Law 88-206, 77 Stat. 392,
December 17, 1963, 42 U.S.C. 7401 et seq., as last amended
by the Clean Air Act Amendments of 1990, P.L. 101-549,
November 15, 1990.

"Federally Enforceable" means all limitations and
conditions which are enforceable by EPA, including those
requirements developed under 40 CFR Parts 60, 61, and 63,
requirements within the Washington SIP, requirements
within any permit established under 40 CFR 52.21 or order of
approval under a SIP approved new source review regulation,
or any voluntary limits on emissions pursuant to Rule 6.1.12
or WAC 173-400-091.
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"Fuel Burning Equipment" means any equipment,
device or contrivance used for the burning of any fuel, and all
appurtenances thereto, including ducts, breechings, control
equipment, fuel feeding equipment, ash removal equipment,
combustion controls, stacks, chimneys, etc., used for indirect
heating in which the material being heated is not contacted by
and adds no substances to the products of combustion.

"Fugitive Dust" means a particulate emission made air-
borne by forces of wind, man's activity, or both. Unpaved
roads, construction sites, and tilled land are examples of areas
that originate fugitive dust. Fugitive dust is a type of fugitive
emission.

"Fugitive Emission' means emissions that could not
reasonably pass through a stack, chimney, vent, or other
functionally equivalent opening.

"Garbage" means refuse, animal or vegetable matter as
from a kitchen, restaurant or store.
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"Good Engineering Practice (GEP)" refers to a calcu-
lated stack height based on the equation specified in WAC
173-400-200 (2)(a)(ii).

"Hogged-fuel" means wood slabs, edging, trimmings,
etc., which have been put through a "hog" to reduce them to
a uniform small size, and also includes shavings from plan-
ning mills, sawdust from saw-kerfs, bits of bark, chips and
other small recovered products from the manufacture of
wood products or any combination thereof.

"Incinerator" means a furnace used primarily for the
thermal destruction of waste.

"In Operation" means engaged in activity related to the
primary design function of the source.

"Installation" means the act of installing, which means
placing, assembling or constructing equipment or control
equipment at the premises where the equipment or control
equipment will be used, and includes all preparatory work at
such premises.

"Light Detection and Ranging (LIDAR)" means the
EPA alternate method 1 determination of the opacity of emis-
sions from stationary sources remotely by LIDAR

"Lowest Achievable Emission Rate (LAER)" means
for any stationary source that rate of emissions which reflects
the more stringent of:

(a) The most stringent emission limitation which is con-
tained in the implementation plan of any state for such class
or category of stationary source, unless the owner or operator
of the proposed new or modified stationary source demon-
strates that such limitations are not achievable; or

(b) The most stringent emission limitation that is
achieved in practice by such class or category of stationary
source.
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In no event shall the application of this term permit a
proposed new or modified stationary source to emit any pol-
lutant in excess of the amount allowable under applicable
new source performance standards.

"Major Modification" is defined depending on the
attainment status of the area in which the project is located, or
planned to be located, as follows:

(a) Nonattainment Areas. "Major Modification" as it
applies in nonattainment areas means any physical change or
change in method of operation of a major stationary source
that would result in a significant net emissions increase of
any pollutant subject to regulation under the Federal Clean
Air Act.

(1) Any net emissions increase that is considered signif-
icant for volatile organic compounds or nitrogen oxides shall
be considered significant for ozone.

(2) A physical change or change in method of operation
shall not include:

(i) Routine maintenance, repair and replacement;

(i) Use of an alternative fuel or raw material by reason
of an order under section 2 (a) and (b) of the Energy Supply
and Environmental Coordination Act of 1974 (or any super-
seding legislation) or by reason of a natural gas curtailment
plan pursuant to the Federal Power Act;

(iii) Use of an alternative fuel by reason of an order or
rule under section 125 of the Federal Clean Air Act:

(iv) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(v) Use of an alternative fuel or raw material by a station-
ary source which: The stationary source was capable of
accommodating before December 21, 1976, unless such
change would be prohibited under any federally enforceable
permit or approval order condition which was established
after December 12, 1976, pursuant to 40 CFR 52.21 or a SIP
approved new source review regulation; or the stationary
source is approved to use under any major new source review
permit or approval order issued under Rule 6.1.4(b) or WAC
173-400-112;

(vi) An increase in the hours of operation or in the pro-
duction rate, unless such change is prohibited under any fed-
erally enforceable permit or approval order condition which
was established after December 21, 1976, pursuant to 40
CFR 52.21 or a SIP approved new source review regulation.

(vii) Any change in ownership at a stationary source.

(viii) The addition, replacement, or use of a pollution
control project (as defined in 40 CFR 51.165 (a)(1)(xxv), in
effect on July 1, 2001) at an existing electric utility steam
generating unit, unless the permitting agency determines that
such addition, replacement, or use renders the unit less envi-
ronmentally beneficial, or except:

(A) When the permitting agency has reason to believe
that the pollution control project would result in a significant
net emissions increase in representative actual annual emis-
sions of any criteria pollutant over levels used for that station-
ary source in the most recent air quality impact analysis in the
area conducted for the purpose title I of the Federal Clean Air
Act, if any; and

(B) The permitting agency determines that the increase
will cause or contribute to a violation of any National Ambi-
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ent Air Quality Standard or PSD increment, or visibility lim-
itation.

(ix) The installation, operation, cessation, or removal of
a temporary clean coal technology demonstration project,
provided that the project complies with:

(A) The SIP; and

(B) Other requirements necessary to attain and maintain
the National Ambient Air Quality Standard during the project
and after it is terminated.

(b) Attainment or unclassified areas. "Major Modifica-
tion" as it applies in attainment or unclassified areas means
any physical change in or change in the method of operation
of a major stationary source that would result in a significant
net emissions increase of any pollutant subject to regulation
under the Federal Clean Air Act.

(1) Any net emissions increase that is considered signif-
icant for volatile organic compounds or nitrogen oxides shall
be considered significant for ozone.

(2) A physical change or change in the method of opera-
tion shall not include:

(i) Routine maintenance, repair and replacement;

(i) Use of alternative fuel or raw material by reason of
an order under section 2 (a) and (b) of the Energy Supply and
Environmental Coordination Act of 1974 (or any superseding
legislation) or by reason of a natural gas curtailment plan pur-
suant to the Federal Power Act;

(iii) Use of an alternative fuel by reason of an order or
rule section 125 of the Federal Clean Air Act;

(iv) Use of an alternative fuel at a steam generating unit
to the extent that the fuel is generated from municipal solid
waste;

(v) Use of an alternative fuel or raw material by a station-
ary source which:

(A) The stationary source was capable of accommodat-
ing before January 6, 1975, unless such change would be pro-
hibited under any federally enforceable permit condition or
approval order which was established after January 6, 1975,
pursuant to 40 CFR 52.21 or a SIP approved new source
review regulation; or

(B) The stationary source is approved to use under any
PSD permit;

(vi) An increase in the hours of operation or in the pro-
duction rate, unless such change is prohibited under any fed-
erally enforceable permit condition or an approval order
which was established after January 6, 1975, pursuant to 40
CFR 52.21 or a SIP approved new source review regulation.

(vii) Any change in ownership at a stationary source.

(viii) The addition, replacement, or use of pollution con-
trol project at an existing electric utility steam generating
unit, unless the permitting agency determines that such addi-
tion, replacement, or use renders the unit less environmen-
tally beneficial, or except:

(A) When the permitting agency has reason to believe
that the pollution control project (as defined in 40 CFR
51.166, in effect on July 1, 2001) would result in a significant
net emissions increase in representative actual annual emis-
sions of any criteria pollutant over levels used for that station-
ary source in the most recent air quality impact analysis in the
area conduced for the purpose of title I of the Federal Clean
Air Act, if any; and
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(B) The permitting agency determines that the increase
will cause or contribute to a violation of any National Ambi-
ent Air Quality Standard or PSD increment, or visibility lim-
itation.

(ix) The installation, operation, cessation, or removal of
a temporary clean coal technology demonstration project,
provided that the project complies with the SIP, and other
requirements necessary to attain and maintain the National
Ambient Air Quality Standard during the project and after it
is terminated.

"Major Stationary Source" is defined depending on
the attainment status of the area in which the stationary
source is located, or planned to be located as follows:

(a) Nonattainment areas. "Major Stationary Source" as
it applies in nonattainment areas means:

(1) Any stationary source of air pollutants which emits,
or has the potential to emit, 100 tons per year or more of any
pollutant subject to regulation under the Federal Clean Air
Act, except that lower emissions thresholds shall apply as fol-
lows:

(i) 70 tons per year of PM,, in any "serious" nonattain-
ment are for PM,,.

(ii) 50 tons per year of carbon monoxide in any "serious"
nonattainment area for carbon monoxide where stationary
sources contribute significantly to carbon monoxide levels in
the area.

(2) Any physical change that would occur at a stationary
source not qualifying under (b)(1) of this rule as a major sta-
tionary source, if the change would constitute a major station-
ary source by itself.

(3) A major stationary source that is major for volatile
organic compounds or NO, shall be considered major for
ozone.

(4) The fugitive emissions of a stationary source shall
not be included in determining for any of the purposes of this
paragraph whether it is a major stationary source, unless the
stationary source belongs to one of the following categories
of stationary sources or the stationary source is a major sta-
tionary source due to (b)(1)(i) or (b)(1)(ii) of this rule:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cement plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills;

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than 50 tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;
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(xxi) Fossil fuel boilers (or combination thereof) totaling
more than 250 million British thermal units per hour heat
input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil fuel fired steam electric plants of more than
250 million British thermal units per hour heat input; and

(xxvii) Any other stationary source category, which, as
of August 7, 1980, is being regulated under section 111 of
113 of the Federal Clean Air Act.

(5) For purposes of determining whether a stationary
source is a major stationary source, the term "building, struc-
ture, FACILITY, or installation" means all the pollutant-emit-
ting activities which belong to the same industrial grouping,
are located on one or more contiguous or adjacent properties,
and are under the control of the same person (or person under
common control). Pollutant-emitting activities shall be con-
sidered as part of the same industrial grouping if they belong
to the same major group (i.e., which have the same two digit
code) as described in the Standard Industrial Classification
Manual, as amended.

(b) Attainment or unclassified areas. "Major Stationary
Source" as it applies in attainment or unclassified areas
means:

(1) Any of the following stationary sources of air pollut-
ants which emits, or has the potential to emit, 100 tons per
year or more of any pollutant subject to regulation under the
Federal Clean Air Act:

(i) Fossil fuel fired steam electric plants of more than
250 million British thermal units per hour heat input;

(ii) Coal cleaning plants (with thermal dryers);

(iii) Kraft pulp mills;

(iv) Portland cement plants;

(v) Primary zinc smelters;

(vi) Iron and steel mill plants;

(vii) Primary aluminum ore reduction plants;

(viii) Primary copper smelters;

(ix) Municipal incinerators capable of charging more
than 50 tons of refuse per day;

(x) Hydrofluoric, sulfuric, and nitric acid plants;

(xi) Petroleum refineries;

(xii) Lime plants;

(xiii) Phosphate rock processing plants;

(xiv) Coke oven batteries;

(xv) Sulfur recovery plants;

(xvi) Carbon black plants (furnace process);

(xvii) Primary lead smelters;

(xviii) Fuel conversion plants;

(xix) Sintering Plants;

(xx) Secondary metal production plants;

(xxi) Chemical process plants;

(xxii) Fossil fuel boilers (or combinations thereof) total-
ing more than 250 million British thermal units per hour heat
input;

(xxiii) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(xxiv) Taconite ore processing plants;
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(xxv) Glass fiber processing plants; and

(xxvi) Charcoal production plants.

(2) Regardless of the stationary source size specified in
(b)(1) of this rule, any stationary source which emits, or has
the potential to emit, 250 tons per year or more of any air pol-
lutant subject to regulation under the Federal Clean Air Act;
or

(3) Any physical change that would occur at a stationary
source not otherwise qualifying under (b)(1) or (b)(2) of this
rule, as a major stationary source if the change would consti-
tute a major stationary source by itself.

(4) A major stationary source that is major for volatile
organic compounds or NO, shall be considered major for
ozone.

(5) The fugitive emissions of a stationary source shall
not be included in determining for any of the purposes of this
rule whether it is a major stationary source, unless the source
belongs to one of the following categories of stationary
sources:

(i) Coal cleaning plants (with thermal dryers);

(ii) Kraft pulp mills;

(iii) Portland cement plants;

(iv) Primary zinc smelters;

(v) Iron and steel mills'

(vi) Primary aluminum ore reduction plants;

(vii) Primary copper smelters;

(viii) Municipal incinerators capable of charging more
than 50 tons of refuse per day;

(ix) Hydrofluoric, sulfuric, or nitric acid plants;

(x) Petroleum refineries;

(xi) Lime plants;

(xii) Phosphate rock processing plants;

(xiii) Coke oven batteries;

(xiv) Sulfur recovery plants;

(xv) Carbon black plants (furnace process);

(xvi) Primary lead smelters;

(xvii) Fuel conversion plants;

(xviii) Sintering plants;

(xix) Secondary metal production plants;

(xx) Chemical process plants;

(xxi) Fossil fuel boilers (or combination thereof) totaling
more than 250 million British thermal units per hour heat
input;

(xxii) Petroleum storage and transfer units with a total
storage capacity exceeding 300,000 barrels;

(xxiii) Taconite ore processing plants;

(xxiv) Glass fiber processing plants;

(xxv) Charcoal production plants;

(xxvi) Fossil fuel fired steam electric plants of more than
250 million British thermal units per hour heat input;

(xxvii) Any other stationary source category, which, as
of August 7, 1980, is being, regulated under section 111 or
112 of the Federal Clean Air Act.

(6) For purposes of determining whether a stationary
source is a major stationary source, the term "building, struc-
ture, facility, or installation" means all the pollutant-emitting
activities which belong to the same industrial grouping, are
located on one or more contiguous or adjacent properties, and
are under the control of the same person (or persons under
common control). Pollutant-emitting activities shall be con-
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sidered as part of the same industrial grouping if they belong
to the same major group (i.e., which have the same two digit
code) as described in the Standard Industrial Classification
Manual, 1972, as amended.

"Masking" means the mixing of a chemically nonreac-
tive control agent with a malodorous gaseous effluent to
change the perceived odor.

"Material Handling" means the handling, transporting,
loading, unloading, storage, and transfer of material with no
significant chemical or physical alteration.

"Modification" means any physical change in, or
change in the method of operation of, a stationary source that
increases the amount of any air contaminant emitted by such
stationary source or that result in the emissions of any air
contaminant not previously emitted. The term modification
shall be construed consistent with the definitions of modifica-
tion in Section 7411, Title 42, United States Code, and with
rules implementing that section.

"National Ambient Air Quality Standards
(NAAQS)" means an ambient air quality standard set by
EPA at 40 CFR Part 50 and includes standards for carbon
monoxide (CO), particulate matter, ozone (O,), sulfur diox-
ide (SO,), lead (Pb), and nitrogen dioxide (NO,).

"National Emission Standards for Hazardous Air
Pollutants (NESHAP)" means the federal rules in 40 CFR
Part 61.

"National Emission Standards for Hazardous Air
Pollutants for Source Categories' means the federal rules
in 40 CFR Part 63.

"Net Emissions Increase" is defined depending on the
attainment status of the area in which the new stationary
source or modification is located, or planned to be located, as
follows:

(a) Nonattainment areas. "Net Emissions Increase" as it
applies in nonattainment areas means:

(1) The amount by which the sum of the following
exceeds zero:

(i) Any increase in actual emissions from a particular
physical change or change in method of operation at a sta-
tionary source; and

(ii) Any other increases and decreases in actual emis-
sions at the stationary source that are contemporaneous with
the particular change and are otherwise creditable.

(2) An increase or decrease in actual emissions is con-
temporaneous with the increase from the particular change
only if it occurs before the date that the increase from the par-
ticular change occurs.

(3) An increase or decrease in actual emissions is credit-
able only if:

(i) It occurred no more than one year prior to the date of
submittal of a complete notice of construction application for
the particular change, or it has been documented by an emis-
sion reduction credit (ERC). Any emissions increases occur-
ring between the date of issuance of the ERC and the date
when a particular change becomes operational shall be
counted against the ERC.

(i) The permitting agency has not relied on it in issuing
any permit or order of approval for the stationary source
under this rule or a previous SIP approved nonattainment
area new source review regulation, which order or permit is
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in effect when the increase in actual emissions from the par-
ticular change occurs.

(4) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(5) A decrease in actual emissions is creditable only to
the extent that:

(i) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(ii) It is federally enforceable at and after the time that
actual construction on the particular change begins;

(>iii) It has approximately the same qualitative signifi-
cance to the increase from the particular change; and

(iv) The permitting agency has not relied on it in issuing
any permit or order of approval under this rule or a SIP
approved nonattainment area new source review regulation;
or the permitting agency has not relied on it in demonstrating
attainment or reasonable further progress.

(6) An increase that results from a physical change at a
stationary source occurs when the emission unit on which
construction occurred becomes operational and begins to
emit a particular pollutant. Any replacement unit that
requires shakedown becomes operational only after a reason-
able shakedown period, not to exceed one hundred eighty
(180) days.

(b) Attainment or unclassified areas. '"Net Emissions
Increase” as it applies in attainment or unclassified areas
means:

(1) The amount by which the sum of the following
exceeds zero:

(i) Any increase in actual emissions from a particular
physical change or change in the method of operation at a sta-
tionary source; and

(ii) Any other increases and decreases in actual emission
at the stationary source that are contemporaneous with the
particular change and are otherwise creditable.

(2) An increase or decrease in actual emissions is con-
temporaneous with the increase from the particular change
only if it occurs within five years before the date that the
increase from the particular change occurs.

(3) An increase or decrease in actual emissions is credit-
able only if ecology or EPA has not relied on it in issuing a
PSD permit for the stationary source, which permit is in
effect when the increase in actual emissions from the particu-
lar change occurs.

(4) An increase or decrease in actual emissions of sulfur
dioxide, particulate matter, or nitrogen oxides, which occurs
before the applicable minor source baseline date is creditable
only if it is required to be considered in calculating the
amount of maximum allowable increases remaining avail-
able. With respect to particulate matter, only PM,, emissions
can be used to evaluate the net emissions increase for PM,,.

(5) An increase in actual emissions is creditable only to
the extent that the new level of actual emissions exceeds the
old level.

(6) A decrease in actual emissions is creditable only to
the extent that:
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(i) The old level of actual emissions or the old level of
allowable emissions, whichever is lower, exceeds the new
level of actual emissions;

(ii) It is federally enforceable at and after the time that
actual construction on the particular change begins; and

(iii) It has approximately the same qualitative signifi-
cance for public health and welfare as that attributed to the
increase from the particular change.

(7) An increase that results from a physical change at a
stationary source occurs when the emissions unit on which
construction occurred becomes operational and begins to
emit a particular pollutant. Any replacement unit that
requires shakedown becomes operationally only after a rea-
sonable shakedown period, not to exceed one hundred eighty
(180) days.

"New Source'" means:

(a) The construction or modification of a stationary
source that increases the amount of any air contaminant emit-
ted by such stationary source or that results in the emission of
any air contaminant not previously emitted; and

(b) Any other project that constitutes a new stationary
source under the Federal Clean Air Act.

"New Source Performance Standards (NSPS)"
means the federal rules set forth in 40 CFR Part 60.

"Nonattainment Area" means a geographic area desig-
nated by EPA at 40 CFR Part 81 as exceeding a national
ambient air quality standard (NAAQS) for a given criteria
pollutant. An area is nonattainment only for the pollutants
for which the area has been designated nonattainment.

"Nonroad Engine'" means:

(a) Except as discussed in (b) of this rule, a nonroad
engine is any internal combustion engine:

(1) In or on a piece of equipment that is self-propelled or
serves a dual purpose by both propelling itself and perform-
ing another function (such as garden tractors, off-highway
mobile cranes and bulldozers); or

(2) In or on a piece of equipment that is intended to be
propelled while performing its function (such as lawnmowers
and string trimmers); or

(3) That, by itself or in or on a piece of equipment, is por-
table or transportable, meaning designed to be and capable of
being carried or moved from one location to another. Indicia
of transportability include, but are not limited to, wheels,
skids, carrying handles, dolly, trailer, or platform.

(b) An internal combustion engine is not a nonroad
engine if:

(1) The engine is used to propel a motor vehicle or a
vehicle used solely for competition, or is subject to standards
promulgated under section 202 of the Federal Clean Air Act;
or

(2) The engine is regulated by a New Source Perfor-
mance Standard promulgated under section 111 or 112 of the
Federal Clean Air Act; or

(3) The engine otherwise included in (a)(3) of this rule
remains or will remain at a location for more than twelve con-
secutive months or a shorter period of time for an engine
located at a seasonal source. A location is a single site at a
building, structure, facility, or installation. Any engine (or
engines) that replaces an engine at a location and that is
intended to perform the same or similar function as the
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engine replaced will be included in calculating consecutive
time period. An engine located at a seasonal source is an
engine that remains at a seasonal source during the full
annual operating period of the seasonal source. A seasonal
source is a stationary source that operates at a single location
approximately three months (or more) each year. The para-
graph does not apply to an engine after the engine is removed
from the location.

"Notice of Construction Application" means a written
application to permit construction, installation or establish-
ment of a new stationary source, modification of an existing
stationary source, or replacement or substantial alteration of
control technology at an existing stationary source.

"Nuisance'" means an emission that unreasonably inter-
feres with the use and enjoyment of property.

"Olympic Air Pollution Control Authority
(OAPCA)" is the former name of Olympic Region Clean Air
Agency (ORCAA). Reference to "OAPCA" shall mean
ORCAA.

"Opacity'" means the degree to which an object seen
through a plume is obscured, stated as a percentage.

"Order" means any order issued by ecology or a local
air agency pursuant to chapter 70.94 RCW, including, but not
limited to RCW 70.94.332, 70.94.211, 70.94.152, 70.94.153,
and 70.94.141(3), and includes, where used in the generic
sense, the terms order, corrective action order, order of
approval, and regulatory order.

"Order of Approval" or "Approval Order'" means a
regulatory order issued by Ecology of the Agency to approve
the Notice of Construction application for a proposed new
source or modification, or the replacement or substantial
alteration of control technology at an existing stationary
source.

"Owner" means person, agent, lessor, lessee, possessor,
manager, supervisor, operator, or other responsible party of
real property or other assets which includes equipment or
control apparatus.

"Ozone Depleting Substance" means any substance
listed in Appendices A and B to Subpart A of 40 CFR part 82.

"Particulate Matter" or ""Particulates" means any air-
borne finely divided solid or liquid material with an aerody-
namic diameter smaller than 100 micrometers.

"Parts Per Million (ppm)" means parts of a contami-
nant per million parts of gas, by volume, exclusive of water
or particulates.

"Permit" means a written warrant or license granted by
the Board, Control Officer, or duly authorized Representative
or Agent.

"Permitting Agency" means ecology or the local air
pollution control agency with jurisdiction over the source.

"Person" means an individual, firm, public or private
corporation, association, partnership, political subdivision,
municipality or government agency.

"PM,," means particulate matter with an aerodynamic
diameter less than or equal to a nominal 10 micrometers as
measured by a reference method based on 40 CFR Part 50
Appendix J and designated in accordance with 40 CFR Part
53 or by an equivalent method designated in accordance with
40 CFR Part 53.

Proposed
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"PM,, Emissions' means finely divided solid or liquid
material, including condensable particulate matter, with an
aerodynamic diameter less than or equal to a nominal 10
micrometers emitted to the ambient air as measured by an
applicable reference method, or an equivalent or alternate
method, specified in Appendix M of 40 CFR Part 51 or by a
test method specified in the SIP.

"Potential to Emit'" means the maximum capacity of a
stationary source to emit a pollutant under its physical and
operational design. Any physical or operational limitation on
the capacity of the stationary source to emit a pollutant
including air pollution control equipment and restrictions on
hours of operation or on the type or amount of material com-
busted, stored, or processed, shall be treated as part of its
design only if the limitation or the effect it would have on
emissions is federally enforceable. Secondary emissions do
not count in determining the potential to emit of a source.

"Prevention of Significant Deterioration (PSD)"
means the program in WAC 173-400-141. Ecology is
responsible for the PSD program for stationary sources in
ORCAA's jurisdiction. Contact Ecology at (360) 407-6800
for more information.

"Process" means any equipment, device apparatus,
chemical, natural element, procedure, effort, or any combina-
tion thereof which performs a service, function, use, or
method, leading to an end of a particular performance, or
manufacturing production.

"Reasonably  Available Control  Technology
(RACT)" means the lowest emission limit that a particular
stationary source or stationary source category is capable of
meeting by the application of control technology that is rea-
sonably available considering technological and economic
feasibility. RACT is determined on a case-by-case basis for
an individual stationary source or stationary source category
taking into account the impact of the stationary source upon
air quality, the availability of additional controls, the emis-
sion reduction to be achieved by additional controls, the
impact of additional controls on air quality, and the capital
and operating costs of the additional controls. RACT
requirements for any stationary source or stationary source
category shall be adopted only after notice and opportunity
for comment are afforded.

"Refuse" means waste as defined in Rule 1.4 of this
Regulation.

"Regulation" means any regulation, or any subse-
quently adopted additions or amendments thereto, of the
Olympic Region Clean Air Agency.

"Regulatory Order" means an order issued by Ecology
or an Agency to an air contaminant source that applies to that
source, any applicable provision of chapter 70.94 RCW, or
the rules adopted there under, or, for sources regulated by a
local air agency, the regulations of that agency.

"Representative" or ""Agent" means any person autho-
rized by the Control Officer of the Agency to represent him in
an official and specific manner.

"Residential" means a two or single-family unit.

"Secondary Emissions'" means emissions which would
occur as a result of the construction or operation of a major
stationary source or major modification, but do not come
from the major stationary source or major modification itself.
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Secondary emissions must be specific, well defined, quantifi-
able, and impact the same general area as the stationary
source or modification that causes the secondary emissions.
Secondary emissions may include, but are not limited to:

(a) Emissions from ships or trains located at the new
modified stationary source; and,

(b) Emissions from any off-site support facility which
would not otherwise be constructed or increase its emissions
as a result of the construction or operation of the major sta-
tionary source or major modification.

"Significant" is defined depending on the attainment
status of the area:

(a) Nonattainment areas. "Significant" as it applies in
nonattainment areas means, in reference to a net emissions
increase or the stationary source's potential to emit any of the
following pollutants, a rate of emissions that would equal or
exceed any of the following rates:

Pollutant and Emissions Rate

Carbon monoxide: 100 tons per year (tpy)
Nitrogen oxides: 40 tpy
Sulfur dioxide: 40 tpy
Volatile organic compounds: | 40 tpy
Lead: 0.6 tpy
PM-10: 15 tpy

(b) Attainment or unclassified areas. "Significant" as it
applies in attainment or unclassified areas means:

(1) In reference to a net emissions increase or the station-
ary source's potential to emit any of the following pollutants,
a rate of emissions that would equal or exceed any of the fol-
lowing rates:

Pollutant and Emissions Rate

Carbon monoxide 100 tons per year (tpy)
Nitrogen oxides 40 tpy
Sulfur dioxide 40 tpy

Particulate matter (PM) 25 tpy of PM emissions

15 tpy of PM-10 emissions

Volatile organic compounds | 40 tpy
Fluorides 3 tpy
Lead 0.6 tpy
Sulfuric acid mist 7 tpy
Hydrogen sulfide (H,S) 10 tpy
Total reduced sulfur (includ- | 10 tpy
ing H,S)

Reduced sulfur compounds | 10 tpy
(including H,S)

Municipal waste combustor
organics (measured as total
tetra-through octa-chlori-
nated dibenzo-p-dioxins and
dibenzofurans)

3.2 grams per year (0.112
o0z. per year or 49 grains per

year)
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Pollutant and Emissions Rate

Municipal waste combustor
metals

(measured as particulate
matter)

14 megagrams per year (15
tpy)

36 megagrams per year (40
tpy)

Municipal waste combustor
acid gases (measured as sul-
fur dioxide and hydrogen
chloride)

Municipal solid waste land-

45 megagrams per year (50

fill emissions (measured as | tpy)
nonmethane organic com-

pounds)

Ozone-depleting substances | 100 tpy

(in effect on July 1, 2000)

(2) In reference to a new emissions increase or the sta-
tionary source's potential to emit a pollutant subject to regu-
lation under the Federal Clean Air Act that the definition in
(b)(1) of this rule does not list, any emissions rate. However,
for purposes of the applicability of this rule, the hazardous air
pollutants listed under section 112(b) of the Federal Clean
Air Act, including the hazardous air pollutants that may have
been added to the list, are not considered subject to regula-
tion.

(3) Regardless of the definition in (b)(1) of this rule, sig-
nificant means any emissions rate or any net emissions
increase associated with a major stationary source or major
modification which would construct within 10 kilometers of
a Class I area, and have an impact on such area equal to or
great than 1 microgram per cubic meter (twenty four hour
average).

"Source" means all of the emissions unit(s) including
quantifiable fugitive emissions, that are located on one or
more contiguous or adjacent properties, and are under the
control of the same person or persons under common control,
whose activities are ancillary to the production of a single
product or functionally related groups of products. Activities
shall be considered ancillary to the production of a single
product or functionally related group of products if they
belong to the same Major Group (i.e., which have the same
two digit code) as describe in the Standard Industrial Classi-
fication Manual, 1972, as amended by the 1977 supplement.

"Source Category" means all sources of the same type
of classification.

"Stack" means any point in a source designed to emit
solids, liquids, or gases into the air, including a pipe or duct.

"Stack Height" means the height of an emission point
measured from the ground-level elevation at the base of the
stack.

"Standard Conditions" means a temperature of 20°C
(68°F) and a pressure of 760 mm (29.92 inches) of mercury.

"Standard Cubic Foot of Gas" means that amount of
the gas, which would occupy a cube having dimensions of
one foot on each side, if the gas were free of water vapor and
at standard conditions.

"State Act" means the Washington Clean Air Act,
chapter 70.94 RCW, as amended.
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"State Implementation Plan (SIP)" or the "Washing-
ton SIP" in 40 CFR Part 52, subpart WW. The SIP contains
state, local and federal regulations and orders, the state plan
and compliance schedules approved and promulgated by
EPA, for the purpose of implementing, maintaining, and
enforcing the National Ambient Air Quality Standards.

"Stationary Source" means any building, structure,
facility, or installation, which emits or may emit any air con-
taminant. This term does not include emissions resulting
directly from an internal combustion engine for transporta-
tion purposes or from a nonroad engine or nonroad vehicle as
defined in section 216(11) of the Federal Clean Air Act.

"Synthetic Minor" means any stationary source that's
potential to emit has been limited below applicable thresh-
olds by means of a federally enforceable order, rule, or permit
condition.

"Temporary' means a period of time not to exceed one
(1) year.

"Total Reduced Sulfur (TRS)" means the sum of the
sulfur compounds hydrogen sulfide, mercaptans, dimethyl
sulfide, dimethyl disulfide, and any other organic sulfides
emitted and measured by EPA method 16 or an approved
equivalent method and expressed as hydrogen sulfide.

"Total Suspended Particulate (TSP)" means particu-
late matter as measured by the method described in 40 CFR
Part 50 Appendix B.

"Toxic Air Pollutant (TAP)" or "Toxic Air Contami-
nant" means any Class A or Class B toxic air pollutant listed
in WAC 173-460-150 and WAC 173-460-160. The term
toxic air pollutant may include particulate matter and volatile
organic compounds if an individual substance or a group of
substances within either of these classes is listed in WAC
173-460-150 and/or WAC 173-460-160. The term toxic air
pollutant does not include particulate matter and volatile
organic compounds as generic classes or compounds.

"True Vapor Pressure' means the equilibrium partial
pressure exerted by the stored organic compound at:

(a) The annual average temperature of the organic com-
pound as stored; or

(b) At the local annual average temperature as reported
by the National Weather Service if stored at ambient temper-
ature.

"Unclassifiable Area" means an area that cannot be
designated attainment or nonattainment on the basis of avail-
able information as meeting or not meeting the National
Ambient Air Quality Standard for the criteria pollutant that is
listed by EPA at 40 CFR part 81.

"United States Environmental Protection Agency
(USEPA)" shall be referred to as EPA.

"Vent" means any opening through which gaseous
emissions are exhausted into the ambient air.

"Volatile Organic Compound (VOC)" means any car-
bon compound that participates in atmospheric photochemi-
cal reactions.

(a) Exceptions.
VOC:

Acetone;

carbon monoxide;

carbon dioxide;

carbonic acid;

The following compounds are not a
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metallic carbides or carbonates;

ammonium carbonate;

dimethyl carbonate;

propylene carbonate;

methane;

ethane;

methylene chloride (dichloromethane);

1,1,1-trichloroethane (methyl chloroform);

1,1,2-trichloro 1,2,2-trifluoroethane (CFC-113);

trichlorofluoromethane (CFC-11);

dichlorodifluoromethane (CFC-12);

chlorodifluoromethane (HCFC-22);

trifluoromethane (HFC-23);

1,2-dichloro 1,1,2,2-tetrafluoroethane (CFC-114);

chloropentafluoroethane (CFC-115);

1,1,1-trifluoro 2,2-dichloroethane (HCFC-123);

1,1,1,2-tetrafluoroethane (HCFC-134a);

1,1-dichloro 1-fluorethane (HCFC-141b);

1-chloro 1,1-difluoroethaner (HCFC-142b);

2-chloro 1,1,1,2-tetrafluoroethane (HCFC-124);

pentafluoroethane (HFC-125);

1,1,2,2-tetrafluoroethane (HFC-134);

1,1,1-trifluoroethane (HFC-143a);

1,1-difluoroethane (HFC-152a);

parachlorobenzotribluoride (PCBTF);

cyclic, branched, or linear completely methylated silox-
anes;

perchloroethylene (tetrachloroetheylene);

3,3-dichloro 1,1,1,2,2-pentafluoropropane (HCFC-225
ca);

1,3-dichloro-1,1,2,2,3-pentafluoropropane (HCFC-225
cb);

1,1,1,2,3,4,4,5,5,5-decafluoropentane (HFC 43-10mee);

diflouromethane (HFC-32);

ethylflouride (HFC-161);

1,1,1,3,3,3-hexafluoropropane (HFC-236fa);

1,1,2,2,3-pentafluoropropane (HFC-254ca);

1,1,2,3,3-pentaflouropropane (HFC-245¢a);

1,1,1,2,3-pentafluoropropane (HFC-245¢b);

1,1,1,3,3-pentaflouropropane (HFC-245fa);

1,1,1,2,3,3-hexaflouropropane (HFC-236¢a);

1,1,1,3,3-pentaflourobutane (HFC-365mfc);

chlorofluoromethane (HCFC-31);

1-chloro-1-fluoroethane (HCFC-151a);

1,2-dichloro-1,1,2-trifluoroethane (HCFC-123a);

1,1,1,2,2,3,3 .4, 4-nonafluoro-4-methoxy-butane
(C,FsOCHy);

2-(difluoromethoxymethyl)-1,1,1,2,3,3,3-heptafluoro-
propane ((CF;),CFCF,0CHy);

1-ethoxy-1,1,2,2,3,3,4,4,4-nonafluorobutane
(C,F,OC,Hy);

2-(ethoxydifluoromethyl)-1,1,1,2,3,3,3-heptafloropro-
pane ((CF;),(CFCF,0C,Hy);

methyl acetate and perfluorocarbon compounds which
fall into these classes:

(i) Cyclic, branched, or linear completely fluorinated
alkanes;

(ii) Cyclic, branched, or linear completely fluorinated
ethers with no unsaturations;
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(iii) Cyclic, branched, or linear completely fluorinated
tertiary amines with no unsaturations; and

(iv) Sulfur containing perfluorocarbons with no unsatu-
rations and with sulfur bonds only to carbon and fluorine.

(b) For the purpose of determining compliance with
emission limits, VOC will be measured by the appropriate
methods in 40 CFR Part 60 Appendix A. Where the method
also measures compounds with negligible photochemical
reactivity, these negligibly reactive compounds may be
excluded as VOC if the amount of the compounds is accu-
rately quantified, and the exclusion is approved by ecology,
the Agency, or EPA.

(¢) As a precondition to excluding these negligibly reac-
tive compounds as VOC or at any time thereafter, ecology or
the Agency may require an owner or operator to provide
monitoring or testing methods and results demonstrating, to
the satisfaction of the Agency, the amount of negligibly reac-
tive compounds in the source's emissions.

Reviser's note: The typographical errors in the above material
occurred in the copy filed by the Olympic Region Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: The spelling errors in the above section occurred in
the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDED SECTION
Rule 3.1 Annual Registration Fees

(a) The Agency shall charge Initial and Annual registra-
tion fees pursuant to RCW 70.94.151. Annual registration
fees shall be assessed according to the annual fee schedules
set forth in Rule 3.1(b) below. Initial registration fees shall
be assessed upon initial registration of a source ((subjeet-te
registratien)) and shall equal the annual registration fee based
on projected emissions and prorated for the remaining
months in the fiscal year. Initial and Annual registration fees
shall provide revenue to fund the Agency's ongoing Registra-
tion Program.

(b) All sources requiring registration shall be assessed an
annual registration fee; the fees required by this rule shall be
based on process rates, equipment specifications, and emis-
sions data from the previous calendar year on file with the
Agency, provided that, if this information is not on file with
the Agency. the Agency may base the annual fee on the
enforceable emissions limitations for the source and maxi-
mum capacities and production rates. For purposes of assess-
ing annual registration fees, the Agency shall consider
updates and revisions to any source's file received prior to

July 1 of the current year. ((eeﬂﬁ%&ﬁg—ef—t-he-sﬂm—ef—alseufee

nn nn nn
R} > B
n 1 M n " 1

“emnisstons—fee;'-and-"source-speetfte-monitoringfee")) The
fees shall be assessed according to items (1) and ((threugh
£9))(2) of this rule. ((and-amounts—as—speeifiedinTFable
3-1a:)) Sources assessed annual operating permit fees under
Rule 3.2 shall not be assessed annual fees under this rule.
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&) (1) An Emissions Fee of an amount as indicated in
Table 3.1a per ton of each air contaminant listed in Table
3.1b that is emitted by the source,. ((for-aircontaminant-emit-
ted-in-exeess-of Stons;evaluated-onapoHutant-by-petutant

basis;)) The emissions fee shall be based on actual emissions
from the source, for the last calendar year when available,
((duringthe-previous-ealendar—year;)) or as ((eontained))
specified in the file or permit. Only non-VOC TAPs will be
subject to the emission fee; and

((®)) (2) A Registration Class Fee of an amount as
specified in Table 3.1a. ((;and

Ageney:))

(¢) The Agency shall assess annual registration fees after
August 1 of each year to cover the cost of administering the
program for the current fiscal year commencing July 1 and
ending June 30. The agency shall assess annual registration
fees based on the most recent information on file with the
Agency including any updates to the source's file received
prior to July 1 of that year.

(d) Upon assessment by the Agency, annual registration
fees are due and payable and shall be deemed delinquent if
not fully paid within thirty (30) days. However, sources clas-
sified as RC1, ((e¥)) RC2, or RC3 shall be given the option to
pay their annual fee in quarterly installments. RC1, ((and))
RC2, and RC3 sources may choose to pay their annual fees in
quarterly installments by indicating so on the first invoice
received and remitting payment of the first installment to the
Agency along with the duplicate copy of the invoice. Quar-
terly installments shall be equal to 25% of the total annual
registration fee and shall be due within 30 days of each quar-
ter following initial assessment by the Agency.
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(e) Any source which fails to pay, in full, their annual ((ANNUALEEE- FEE.COMPONENT EEE
registration fee or annual registration installment by the due COMPONENT DESCRIPTION AMOUNT
date, as stated on the invoice,. shall be assgssed a late penalt.y RCS Ineinerators<30-tpy-emis $210-00
in the amount of 25% of their annual registration fee. This :
late penalty shall be in addition to the annual registration fee. )

(f) Annual registration fees may be appealed according ) i )
to the procedure specified in Rule 1.8. RCEHO Maj—gaseline-terminals-& $500:60

(g) Failure to pay annual registration fees is a violation bulk-plants
of these Regulations and will result in the issuance of a REH Min-—gaseline-terminals-&- $200-00
Notice of Violation and prescribed penalties. bulk-plants

(h) On an annual ba§is, the Agency shall conduct a vyork- RCE2 Gas stations requiting $20-00
load analysis to determine the adequacy of annual registra- Stage 1
tion fees in funding the Agency's Registration Program. The .
workload analysis shall be based on the Agency's historical REB Gasstations $0
record of time and resource expenditures associated with the R4 VACANTCEASSHFICATION
registration program. The workload analysis shall be pre- RCIS Othersoutees requiting $100-00
sented to the Board at least every two years ((made-avatlable registration
ifarequestis-madeto-the-Ageney)). Any proposed revisions S S Variabl
to the annual registration fee schedule shall be presented to . . £ . )
the Board for adoption after public noticing pursuant to these i N .

Regulations public noticing requirements and opportunity for Ait-Menitering- epef&te—a—speex-&l-pﬂfpese-
a public hearing. Fees seufe&speaﬁc—mem%efmg—.

(i) All registered sources needing to be re-inspected, due st&tteﬂ—weu}d—bede%ef-
to verified conditions or actions caused by the source, will be mifted-on-a-ease-by-ease-
charged an additional flat rate of $100.00 per re-inspection. basis-when-sueh-monitor-

Table 3.1a: Annual Registration Fees (RC)
Registration
(ANNUALFEE- FEE-COMPONENT EEE- Registration Class Fee
ZOMPE € 5 ot Class (RC) Amount Emission Fee
Facility Fee s oA $135.00 RCI $1625.00 $50.00 per ton
requiring registration-
; RC2 $1450.00 50.00 per ton
Generating- $45-00
Fee-assessedpereachfee- -
EawinE lioib] : . RC3 $1300.00 $50.00 per ton
mentlocated-at-thesouree: RC4 $600.00 N/A
Stack Fee Fee-assessed-per-eachfee $30-00 RC5 $240.00 N/A
Loibl I Lot .
Table 3.1b: Pollutants Considered For Fees
EmisstonsFee | Feeassessedpertonofpar- $26-00 Total Suspended Particulates (TSP)
tieulate-matter; SO, NOx- Carbon Monoxide (CO)
> Sulfur Oxides (SOx)
) .. hicl . :
Nitrogen Oxides (NOx)
exeeeded-S-tonsper-year : -
for-the previeus-calendar- Volatile Organic Compounds (VOC)
yearbased-on-aetual-emis Toxic Air Pollutants (TAP)
Stons: Reviser's note: The typographical errors in the above material
a Fees: occurred in the copy filed by the Olympic Region Clean Air Agency and
: appear in the Register pursuant to the requirements of RCW 34.08.040.
REL Majoer-seurees->100-tpy) $16006:00 Reviser's note: RCW 34.05.395 requires the use of underlining and
Mas . deletion marks to indicate amendments to existing rules. The rule published
Re2 $1600-00 above varies from its predecessor in certain respects not indicated by the use
RE3 Criteria-pollutants >30-tpy $806-00 of these markings.
Ho-tpy
RE7 =00-oabmo VO con- $50-00
. ol

Proposed
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AMENDED SECTION

Rule 4.4 Classification of Sources Required to Register with
Agency

All sources requiring registration pursuant to Rule 4.1
shall be classified in one of the registration classes listed in
Table 4.4b. A source will be placed in the most appropriate
class as determined by the Agency. For purposes of classifi-
cation, the pollutants listed in Table 4.4a will be considered.

Table 4.4a: Pollutants

Total Suspended Particulates (TSP)
Sulfur Oxides (SOx)
Nitrogen Oxides (NOx)

WSR 12-05-007

Volatile Organic Compounds (VOC)
Carbon Monoxide (CO)
Toxic Air Pollutants (TAP)

Table 4.4b: Registration Classes (RC)

CLASS RCI - Any source ((with-a-petential-to-emit100-
tons-per-yearormere-ofanypeHutanthisted-inrTable4-44a.))
that has an effective Synthetic Minor Order issued pursuant
to WAC 173-400-091.

CLASS RC2 - Any source((;-exeept-those-sources-elassifi-
ableanderREL;)) with a potential to emit ((+0)) 30 tons or

more per year of any combination of ((texie-air)) pollutants
((er25-tons-er-mereper-yearofany-combination-of toxie
air-peHutants)) listed in Table 4.4a.

CLASS RC3 - Any source((;-exeept-those-seureesclassifi-
able-under RCHorRE2;)) with a potential to emit ((30)) 10
tons or more per year ((er-mere)) of any combination of
pollutants listed in Table 4.4a.

CLASS RC4 - Any source((;exeept-those-setrees<elassifi-
ableunder RE6REEer RCIG, REHREI2 0 RCEE3)),
with a potential to emit ((atdeast1+0)) 5 tons or more per
year((;-butnotmere-than30-tensper-year;)) of any combi-

nation of pollutants listed in Table 4.4a.

CLASS RCS5 - Any source((;exeept-those-setrees<elassifi-
ableunder REFREERCEH,RCIORCHRCH 2o
RE135)) with a potential to emit less than ((38)) 5 tons per
year of any combination of pollutants listed in Table 4.4a.

((EEASSREC6—Anysouree,exeept-thosesetreeselassii-

Reviser's note: The typographical errors in the above material

occurred in the copy filed by the Olympic Region Clean Air Agency and
appear in the Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 12-05-007
PROPOSED RULES
SOUTH PUGET SOUND
COMMUNITY COLLEGE
[Filed February 3,2012, 11:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
01-128.

Title of Rule and Other Identifying Information: Chap-
ter 132X-30 WAC, Use of college facilities.

Hearing Location(s): Hawks Prairie Center, Room 118,
1401 Marvin Road N.E., Suite 200, Lacey, WA 98516, on
April 12,2012, at 3:15 p.m.

Date of Intended Adoption: April 13, 2012.

Submit Written Comments to: Diana Toledo, South
Puget Sound Community College, 2011 Mottman Road
S.W., Olympia, WA 98512-6292, e-mail dtoledo@spscc.
ctc.edu, fax (360) 586-3570, by April 5,2012.

Assistance for Persons with Disabilities: Contact Diana
Toledo by April 5,2012, TTY (360) 596-5439.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: Chapter 132X-30
WAC for inclusion of new language to update and clarify

Proposed
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guidelines and procedural changes, as recommended by the
attorney general's office.

Reasons Supporting Proposal: The proposed changes
are necessary to update the rules and help keep current with
operational procedures.

Statutory Authority for Adoption: RCW 28B.50.140.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent:
College, public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: President's staff (vice-
presidents), Building 25, 23, (360) 596-5206.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

A cost-benefit analysis is not required under RCW
34.05.328. Not applicable.

South Puget Sound Community

February 3, 2012
Gerald Pumphrey
College President

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-30-010 General ((petiey)) rule. ((Seuth

speeifiedfeeschedules-and-other regulations-and procedures
forsuehuse:)) The college allows but is not required to rent
college facilities when they are not previously scheduled for

college use to noncollege organizations or any individuals
upon approval by the president or designee, and in accor-

dance with administrative guidelines and procedures.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-30-020 ((A-dministrative-eentroek)) Defi-
nitions. ((The-board-eftrustees-delegatesto-thepresident

| and blishand revise foe_schedu] .
with-WACH32X-30-070-)) (1) "College groups" shall mean

individuals who are currently enrolled students or current
employees of South Puget Sound Community College or who
are affiliated with a recognized student organization or a rec-
ognized employee group of the college.

(2) "College facilities" include all buildings, structures,
grounds, office spaces and parking lots.

(3) "Limited public forum areas" means those areas of
each campus that the college has chosen to open as places for
expressive activities protected by the first amendment, sub-

ject to reasonable time, place or manner restrictions.

Proposed

Washington State Register, Issue 12-05

(4) "First amendment activities" include, but are not nec-
essarily limited to, informational picketing, petition circula-
tion, the distribution of informational leaflets or pamphlets,
speech-making, demonstrations, rallies, appearances of
speakers in outdoor areas, protests, meetings to display group
feelings or sentiments, and/or other types of constitutionally
protected assemblies to share information, perspective or

5) "Noncollege groups" shall mean individuals, or com-
binations of individuals, who are not currently enrolled stu-
dents or current employees of South Puget Sound Commu-
nity College or who are not officially affiliated or associated
with a recognized student organization or a recognized
employee group of the college.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-30-030 ((Frespass—regulations:)) State-
HHrorderto-safeguard-theright-of

ment of purpose. ((
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) ortunity-to o hearing with 4 .

sentte-the persen'slastknownaddress-withintve-weeksafter
the-hearing:)) South Puget Sound Community College dis-

WSR 12-05-007

(3) Any sound amplification device may only be used at
a volume which does not disrupt or disturb the normal use of
classrooms, offices or laboratories or any previously sched-
uled college event or activity.

(4) College groups are encouraged to notify the campus
security department no later than forty-eight hours in advance
of an event. However, unscheduled events are permitted so
long as the event does not interfere with any other function
occurring at the facility.

(5) College group events shall not last longer than eight
hours from beginning to end.
(6) All sites used for first amendment activities should be

cleaned up and left in their original condition and may be
subject to inspection by a representative of the college after

the event. Reasonable charges may be assessed against the
sponsoring organization for the costs of extraordinary

trict is an educational institution provided and maintained by
the people of the state of Washington. College facilities are

reserved primarily for educational use including, but not lim-
ited to, instruction, research, public assembly of college

cleanup or for the repair of damaged property.
(7) All fire, safety, sanitation or special regulations spec-

ified for the event are to be obeyed. The college cannot and
will not provide utility connections or hook-ups for purposes

groups, student activities and other activities directly related

of first amendment activities conducted pursuant to this rule.

to the educational mission of the college. The public charac-

ter of the college does not grant to individuals an unlimited
license to engage in activity which limits, interferes with, or
otherwise disrupts the normal activities for and to which the
college's facilities and grounds are dedicated. Accordingly,
the college is a designated public forum opened for the lim-
ited purposes recited herein and further subject to the time,

place, and manner limitations and restrictions set forth in this
rule.

The purpose of the time, place and manner regulations
set forth in this rule is to establish procedures and reasonable

(8) The event must not be conducted in such a manner to

obstruct vehicular, bicycle, pedestrian or other traffic or oth-
erwise interfere with ingress or egress to the college, or to
college buildings or facilities, or to college activities or
events. The event must not create safety hazards or pose
unreasonable safety risks to college students, employees or
invitees to the college.

(9) The event must not interfere with educational activi-
ties inside or outside any college building or otherwise pre-

vent the college from fulfilling its mission and achieving its
primary purpose of providing an education to its students.

controls for the use of college facilities for both college and

The event must not materially infringe on the rights and priv-

noncollege groups. It is intended to balance the college's

ileges of college students, employees or invitees to the col-

responsibility to fulfill its mission as a state educational insti-
tution of Washington with the interests of college groups and

noncollege groups who are interested in using the campus for
purposes of constitutionally protected speech, assembly or
expression. The college recognizes that college groups

lege.
(10) There shall be no overnight camping on college
facilities or grounds. Camping is defined to include sleeping,

carrying on cooking activities, or storing personal belong-
ings, for personal habitation, or the erection of tents or other

should be accorded the opportunity to utilize the facilities and
grounds of the college to the fullest extent possible. The col-

lege intends to open its facilities to noncollege groups to a
lesser extent as set forth herein.

AMENDATORY SECTION (Amending WSR 00-05-023,
filed 2/8/00, effective 3/10/00)

WAC 132X-30-040 ((Seheduling:)) Use of facilities
for first amendment activities. ((Fhe-administrativeregula-
tofis aﬁdﬁ”semﬂe? sehedule-of fees; and ap ﬁhsam.ﬁ forms
felf use-may be slsta.mesl at tlhe eﬁ”iee Ef; th_e]. e ﬁ”s;dem fle.f

will-be-threugh-these-offiees:)) (1) Subject to the regulations
and requirements of this rule, both college and noncollege
groups may use the campus limited forum areas for first
amendment activities between the hours of 7:00 a.m. and

10:00 p.m.
(2) Signs shall be no larger than three feet by five feet

and no individual may carry more than one sign.

shelters or structures used for purposes of personal habita-
tion.

(11) College facilities may not be used for commercial
sales, solicitations, advertising or promotional activities,
unless:

(a) Such activities service educational purposes of the
college; and

(b) Such activities are under the sponsorship of a college
department or office or officially chartered student club.

(12) The event must also be conducted in accordance
with any other applicable college rules and regulations, col-

lege, local ordinances and state or federal laws.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-30-050 ((Hserss)) Additional require-
ments for noncollege groups. ((In-orderto-assure-apprepri-
hedut; T e litios—the follow]

. ..: ’
E]]g heduled | petivities.

Proposed
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izati -)) (1) College build-
ings, rooms, and athletic fields may be rented by noncollege
groups in accordance with the college's facilities administra-
tive guidelines and procedures. Noncollege groups may oth-
erwise use college facilities as identified in this rule.
(2) The college designates the following area(s) as the
sole limited public forum area(s) for use by noncollege
groups for first amendment activities on campus:

(a) The outside area between buildings 31, 32, and 33;
(b) The outside area between buildings 27, 28, and 22,

excluding the covered walkway.

(3) Noncollege groups that seek to use the campus lim-
ited forums to engage in first amendment activities shall pro-
vide notice to campus security no later than forty-eight hours
prior to the event along with the following information:

(a) The name, address and telephone number of the indi-
vidual, group, entity or organization sponsoring the event

hereinafter "the sponsoring organization"); and

(b) The name, address and telephone number of a contact
person for the sponsoring organization; and

(c) The date, time and requested location of the event;
and

(d) The nature and purpose of the event; and
(e) The type of sound amplification devices to be used in
connection with the event, if any; and

(f) The estimated number of people expected to partici-
pate in the event.

(4) Noncollege group events shall not last longer than
five hours from beginning to end.

AMENDATORY SECTION (Amending Order 88-1, filed

10/18/88)

WAC 132X-30-060 ((Eimitatiens-ef-use:)) Distribu-
tion of materials. (((H-Coelegefaetlities maynotbeusedin
hich intert o otri iotl Hoge!

Proposed

mation may be distributed as long as it is not obscene or libel-

ous or does not advocate or incite imminent unlawful con-
duct. The sponsoring organization is encouraged, but not
required. to include its name and address on the distributed
information. College groups may post information on bulle-
tin boards, kiosks and other display areas designated for that
purpose, and may distribute materials throughout the open
areas of campus. Noncollege groups may distribute materials
only at the site designated for noncollege groups.

AMENDATORY SECTION (Amending Order 88-1, filed
10/18/88)

WAC 132X-30-070 ((¥eess)) Criminal trespass.

5 PP O1Cs5

equipment ineurrod-as o result of & rontal-agreement)) Arly

person determined to be violating these regulations is subject

to an order from the college campus security to leave the col-

lege campus. Persons failing to comply with such an order to
leave the college campus are subject to arrest for criminal
trespass.

NEW SECTION

WAC 132X-30-080 Posting of a bond and hold harm-
less statement. When using college buildings or athletic
fields, an individual or organization may be required to post a
bond and/or obtain insurance to protect the college against
cost or other liability in accordance with the college's facility
use rule.

When the college grants permission to a college group or
noncollege group to use its facilities it is with the express
understanding and condition that the individual or organiza-
tion assumes full responsibility for any loss or damage.

NEW SECTION

WAC 132X-30-090 Trespass. (1) Noncollege groups
who violate these regulations will be advised of the specific
nature of the violation, and if they persist in the violation, will
be requested by the campus president or designee to leave the
college property. Such a request will be deemed to withdraw
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the license or privilege to enter onto or remain upon any por-
tion of the college facilities of the person or group of persons
requested to leave, and subject such individuals to arrest
under the provisions of chapter 9A.52 RCW or municipal
ordinance.

(2) Members of the college community (students, fac-
ulty, and staff) who do not comply with these regulations will
be reported to the appropriate college office or agency for
action in accordance with established college rules.

(3) Persons who violate a district rule may have their
license or privilege to be on district property revoked and be
ordered to withdraw from and refrain from entering upon any
district property. Remaining on or reentering district prop-
erty after one's license or privilege to be on district property
has been revoked, shall constitute trespass and such individ-
ual shall be subject to arrest for criminal trespass.

WSR 12-05-008
PROPOSED RULES
OLYMPIC COLLEGE
[Filed February 3, 2012, 2:04 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
23-165.

Title of Rule and Other Identifying Information: Olym-
pic College nondiscrimination policy.

Hearing Location(s): Olympic College Board Room,
Humanities and Student Services Building, Room 219-121,
1600 Chester Avenue, Bremerton, WA 98337, on March 29,
2012, at 10:00 a.m.

Date of Intended Adoption: March 29, 2012.

Submit Written Comments to: Thomas Oliver, Olympic
College, CSC 210, 1600 Chester Avenue, Bremerton, WA
98337, e-mail toliver@olympic.edu, fax (360) 475-7505, by
March 22, 2012.

Assistance for Persons with Disabilities: Contact Karen
Fusco by March 22,2012, TTY (360) 475-7543 or (360) 457-
7542.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This is an update
of the current policy to show adherence to the Genetic Infor-
mation Nondiscrimination Act of 2008.

Reasons Supporting Proposal: Nondiscrimination poli-
cies are required for all colleges under the state board for
community and technical colleges. This is an update of the
existing policy providing modern language.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Chapter 28B.50 RCW.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Linda Yerger, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Linda Yerger, CSC 524,
1600 Chester Avenue, Bremerton, WA 98337, (360) 475-
7305.

Chapter 28B.50
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. There will be no impact
on any entity other than Olympic College.

A cost-benefit analysis is not required under RCW
34.05.328. There is no significant economic impact.

February 3, 2012
Thomas Oliver
Rules Coordinator

AMENDATORY SECTION (Amending WSR 10-19-026,
filed 9/9/10, effective 10/10/10)

WAC 132C-10-160 Nondiscrimination policy. (1)
Intent. The Olympic College board of trustees herein affirms
its policy of equal opportunity to all individuals and all the
communities we serve. Olympic College is committed to the
principle of equal opportunity in all matters relating to
employment, college-sponsored activities, and education
programs and will comply with all applicable laws prohibit-
ing discrimination including Titles VII and IX of the Civil
Rights Act of 1964, and amendments; the Age Discrimina-
tion in Employment Act of 1967; section 504 of the Rehabil-
itation Act of 1974; the Americans with Disabilities Act of
1990; the Genetic Information Nondiscrimination Act of
2008 and the Washington state laws against discrimination,
chapter 49.60 RCW.

(2) Policy. Olympic College is committed to the princi-
ple of equal opportunity in education and employment.
Harassment and/or discrimination directed toward any indi-
vidual or group on the basis of race, creed, color, national ori-
gin, sex, genetic information, honorably discharged veteran
or military status, age, religious preference, sexual orienta-
tion, or the presence of any sensory, mental, or physical dis-
ability or the use of a trained dog guide or service animal by
a person with a disability, status as a disabled or Vietnam-era
veteran, or political opinions or affiliations, or any other pop-
ulation designated by statute is a violation of the mission and
purpose of Olympic College and will not be tolerated. The
college is committed to preventing and stopping discrimina-
tion, including harassment, on any of these unlawful bases,
and any associated retaliatory behavior. All employees and
students shall be allowed to work and learn in an environment
free from discrimination.

(a) This policy is based on the principle that all forms of
harassment and/or discrimination are unacceptable and will
be dealt with promptly and effectively. Students, faculty or
staff who are determined to have violated this policy (follow-
ing investigatory proceedings) are subject to disciplinary
action up to and including termination of employment and
permanent dismissal (students).

(b) Applicants for admission or employment or any
employees, students, or participants in college activities or
programs who believe that they have been discriminated
against may pursue an institutional complaint and/or may
pursue other remedies provided by law.

(¢) Administrators, supervisors and faculty members
shall assist in ensuring that no retaliation occurs against per-
sons who make complaints, persons who are complained
against or persons who are involved in the investigation of
complaints.

Proposed
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(3) Responsibility.

(a) The president of the college, and all administrative
employees shall have ultimate responsibility for overseeing
compliance with this policy at his or her respective unit of the
college.

(b) In addition, each vice-president, executive officer,
administrative officer, faculty member or other person with
supervisory responsibility shall be required to report any
complaint of discrimination, sexual harassment, or any
harassment that violates this policy.

(c) All members of the college community are required
to cooperate in any investigation of the discrimina-
tion/harassment complaint.

(4) Complaint procedure. Persons who believe that they
have been the subject of unlawful discrimination or harass-
ment are encouraged to bring such issues to the attention of
their supervisor, instructor, or human resource services, or
follow the established complaint procedures.

WSR 12-05-020
WITHDRAWAL OF PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed February 7, 2012, 11:22 a.m.]

The University of Washington withdraws the proposed
rules for chapter 478-156 WAC, Rules for the University of
Washington residence halls and family housing apartments,
filed as WSR 11-23-139, pending additional review. Ques-
tions may be directed to Rebecca Goodwin Deardorff, UW
director of rules coordination at rules@uw.edu.

WSR 12-05-023
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed February 7, 2012, 12:32 p.m.]

Supplemental Notice to WSR 11-22-032.

Preproposal statement of inquiry was filed as WSR 11-
15-104.

Title of Rule and Other Identifying Information: To
implement ESHB 2082, Laws of 2011, the department is pro-
posing to make the following changes: Amending WAC
388-273-0020, 388-406-0005, 388-406-0045, 388-406-0055,
388-408-0005, 388-416-0010, 388-424-0010, 388-424-0015,
388-436-0030, 388-442-0010, 388-450-0040, 388-450-0045,
388-450-0095, 388-450-0100, 388-450-0115, 388-450-0120,
388-450-0130, 388-450-0156, 388-450-0170, 388-460-0020,
388-460-0040, 388-468-0005, 388-473-0010, 388-474-0010,
388-474-0020, 388-476-0005, 388-478-0035 and 388-486-
0005; repealing WAC 388-400-0025, 388-404-0010, 388-
408-0010, 388-418-0025, 388-424-0016, 388-448-0001,
388-448-0010, 388-448-0020, 388-448-0030, 388-448-0035,
388-448-0040, 388-448-0050, 388-448-0060, 388-448-0070,
388-448-0080, 388-448-0090, 388-448-0100, 388-448-0110,
388-448-0120, 388-448-0130, 388-448-0140, 388-448-0150,
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388-448-0160, 388-448-0180, 388-448-0200, 388-448-0210,
388-448-0220, 388-448-0250, 388-450-0110, 388-450-0135,
388-450-0175, 388-462-0011 and 388-478-0030; and creat-
ing WAC 388-400-0055, 388-400-0060, 388-408-0060, 388-
449-0001, 388-449-0005, 388-449-0010, 388-449-0015,
388-449-0020, 388-449-0030, 388-449-0035, 388-449-0040,
388-449-0045, 388-449-0050, 388-449-0060, 388-449-0070,
388-449-0080, 388-449-0100, 388-449-0150, 388-449-0200,
388-449-0210, 388-449-0220, 388-449-0225, 388-450-0112,
388-450-0137, 388-450-0177, 388-478-0027, and 388-478-
0033.

Hearing Location(s): Office Building 2, Lookout Room,
DSHS Headquarters, 1115 Washington, Olympia, WA 98504
(public parking at 11th and Jefferson. A map is available at
http://www1.dshs.wa.gov/msa/rpau/RPAU-OB-2directions.
html or by calling (360) 664-6094), on April 10, 2012, at
10:00 a.m.

Date of Intended Adoption: Not earlier than April 11,
2012.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, delivery
1115 Washington Street S.E., Olympia, WA 98504, e-mail
DSHSRPAURulesCoordinator@dshs.wa.gov, fax (360) 664-
6185, by 5 p.m. on April 10, 2012.

Assistance for Persons with Disabilities: Contact Jenni-
sha Johnson, DSHS rules consultant, by March 27, 2012,
TTY (360) 664-6178 or (360) 664-6094 o r by e-mail at
jennisha.johnson@dshs.wa.gov.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The department is
amending, repealing and creating new rules to terminate all
components of the disability lifeline program, and to estab-
lish the aged, blind, or disabled assistance and the pregnant
women assistance programs to comply with ESHB 2082,
Laws of 2011.

Reasons Supporting Proposal: These changes are neces-
sary to conform to ESHB 2082, Laws of 2011. After the ini-
tial notice of proposed rule making was filed, the department
made significant changes to the proposed language in chapter
388-449 WAC based on public comment and extensive feed-
back provided by legal advocates and interested stakeholders.
This supplemental notice includes proposed rules substan-
tially different from the proposed rules filed October 26,
2011, as WSR 11-22-032.

Statutory Authority for Adoption: RCW 74.04.005,
74.04.050, 74.04.055, 74.04.057, 74.08.090, 74.08A.100,
74.04.770, 74.04.0052, 74.04.655, 74.04.770, 74.08.043,
74.08.335.

Statute Being Implemented: ESHB 2082, Laws of 2011
Ist sp. sess.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of social and health
services, governmental.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Shane Riddle, 712 Pear
Street S.E., Olympia, WA 98503, (360) 725-4352.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These proposed rules do
not have an economic impact on small businesses. The pro-
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posed amendments only affect DSHS clients by defining eli-
gibility for pregnant women assistance and aged, blind, or
disabled cash assistance.

A cost-benefit analysis is not required under RCW
34.05.328. These amendments are exempt as allowed under
RCW 34.05.328 (5)(b)(vii) which states in-part, "[t]his sec-
tion does not apply to ... rules of the department of social and
health services relating only to client medical or financial eli-
gibility and rules concerning liability for care of dependents."

February 6, 2012

Katherine I. Vasquez

Rules Coordinator

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 12-06 issue of the Register.

WSR 12-05-027
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed February 8, 2012, 1:12 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
17-122.

Title of Rule and Other Identifying Information: Modi-
fications to chapter 192-270 WAC. The chapter previously
applied to training benefis [benefits] for dislocated workers.
However, it has been expanded to cover other eligible unem-
ployment insurance recipients. The chapter outlines policies
and procedures for individuals applying for and receiving
training benefits.

Hearing Location(s): Employment Security Depart-
ment, Maple Leaf Conference Room, 212 Maple Park, Olym-
pia, WA, on March 29, 2012, at 10:30 a.m.

Date of Intended Adoption: April 4,2012.

Submit Written Comments to: Pamela Ames, P.O. Box
9046, Olympia, WA 98507-9046, e-mail pames@esd.wa.
gov, fax (360) 902-9799, by March 28, 2012.

Assistance for Persons with Disabilities: Contact Kintu
Nnambi by March 28, 2012, TTY (800) 833-6384 or (360)
725-9454.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The rules clarify
eligibility requirements to receive training benefits. Amend-
ing WAC 192-270-010, to clarify eligibility of dislocated
workers; WAC 192-270-040, to clarify requirements for full-
time training and enrollment deadlines; WAC 192-270-045,
to clarify application requirements; WAC 192-270-047, to
provide that incomplete applications may be returned for
completion; WAC 192-270-050, to modify criteria for
approving training plans and outline limited circumstances
under which academic training can be approved; WAC 192-
270-055, to modify procedures related to waiting lists for
funding; and WAC 192-270-065, to clarify provisions related
to satisfactory progress in training. Changes to other sections
incorporate exceptions for dislocated workers under RCW
50.22.155 as amended, and otherwise update language to
reflect minor changes to policies and procedures. A new sec-
tion is adopted relating to earnings deductions for individuals
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receiving training changes to reflect changes to RCW 50.20.-
130.

Reasons Supporting Proposal: Rules implement changes
to the training benefits program made by chapter 4, Laws of
2011 (EHB 1091), Part III.

Statutory Authority for Adoption:
50.12.040, and 50.22.155(12).

Statute Being Implemented:
50.20.130.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Employment security department,
governmental.

Name of Agency Personnel Responsible for Drafting
and Implementation: Juanita Myers, 212 Maple Park, Olym-
pia, (360) 902-9665; Enforcement: Nan Thomas, 212 Maple
Park, Olympia, (360) 902-9303.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules clar-
ify eligibility requirements for individuals to receive addi-
tional training benefits. They do not impose costs on small
business beyond those costs inherent in the statute.

A cost-benefit analysis is not required under RCW
34.05.328. The rules simply clarify policies and procedures
and do not meet the definition of significant legislative rules
under RCW 34.05.328.

RCW 50.12.010,

RCW 50.22.155 and

February 8, 2012
Paul Trause
Commissioner

Chapter 192-270 WAC

TRAINING BENEFITS (FORBISEOEATED
WORKERS))

AMENDATORY SECTION (Amending WSR 09-20-095,
filed 10/7/09, effective 11/7/09)

WAC 192-270-005 Definitions. The definitions below
apply to this chapter(GREW-50-221560;)) and RCW 50.22.-
155:

(1) "Labor market" means the geographic area in which
workers in your particular occupation or with your particular
((set-ef)) skill((s)) sets have customarily found work. For the
purpose of determining whether you are a dislocated worker,
"labor market" is based on your place of residence at the time
you separated from employment. ((Yeou-willnot-be-consid-

))) (2) "Skill sets" means the work-related knowledge
and abilities needed to produce a particular product or pro-
vide a particular service.

Proposed
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((4))) (3) "Training benefits" means the additional ben-
efits paid under RCW ((56-22456-and)) 50.22.155 to eligible
((disleeated)) workers enrolled in and making satisfactory
progress in a training program approved by the commis-
sioner.

((5))) (4) For purposes of RCW 50.22.155 2)((€0XD))
(a2)(i1)(A) relating to low income workers, the term "total
wages" means wages in employment covered under Title 50
RCW or comparable federal or state laws.

AMENDATORY SECTION (Amending WSR 10-13-038,
filed 6/8/10, effective 7/9/10)

WAC 192-270-010 Employment separations for dis-
located workers—RCW 50.22.155. To be eligible for train-
ing benefits as a dislocated worker, you must have been ((ter-
minated-or reeetved-anetiee-of termination)) separated from
your employer due to a permanent reduction in operations at
your place of employment or for a reason that does not dis-
qualify you from benefits. Training benefits are not available

if you left work voluntarily ((as-previdedinrREW-56-20-050;

regardless—efwhether-youhad)) without good cause ((fer
leawving)), or if you are disqualified from benefits for work-

related misconduct under RCW ((56-26-0660-ex)) 50.20.066,
and have not requalified for benefits.

When deciding whether your separation from employ-
ment makes you eligible for training benefits, the department
will look at the last job you held for a period of at least seven
weeks in employment covered by Title 50 RCW or ((the))
comparable federal or state laws ((ef-anetherstate)).

AMENDATORY SECTION (Amending WSR 10-13-038,
filed 6/8/10, effective 7/9/10)

WAC 192-270-017 Military veterans—RCW 50.22.-
155 (2)((BY) (a)(ii)(B). (1) The term "during the twelve-
month period" means ((the-individual)) you served in the
United States military or Washington National Guard at any
point during the twelve-month period prior to application
date.

(2) The term "application date" means the date on which
((the-individual)) you filed an initial application for unem-
ployment benefits.

AMENDATORY SECTION (Amending WSR 10-13-038,
filed 6/8/10, effective 7/9/10)

WAC 192-270-019 Disabled individuals—RCW
50.22.155 (2)((@HE¥)) (a)(i)(D). (1) For purposes of this
section:

(a) "Injury" means a trauma to the integrity or function of
a tissue or organ and the resulting physical conditions;

(b) "Illness" means a condition marked by an obvious
deviation from the normal healthy state, characterized by
sickness, disease, or other disorder. Alcohol abuse, drug
abuse, antisocial behavior, or criminal history alone, or your
commitment to a treatment facility, is insufficient by itself to
show "illness" within the meaning of this section.

(2) Verification of your injury or illness may, at the
department's discretion, require verification from a physi-
cian.

Proposed
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AMENDATORY SECTION (Amending WSR 09-20-095,
filed 10/7/09, effective 11/7/09)

WAC 192-270-035 Time frames. (1) Information
about training benefits will be included in the claimant infor-
mation booklet mailed to you at the time you file your appli-
cation for unemployment benefits (see WAC 192-120-010).
For purposes of subsections (2) and (3) of this section, the
claimant information booklet is considered your notification
of the eligibility requirements for the training benefits pro-

gram.
(H) 2 Submlttlng a tralnmg plan.

by Forelaims-with-an-effective-date-on-orafter April5;
2009)) Except for dislocated workers eligible under RCW
50.22.155 (2)(a)(i), you have ((99)) ninety calendar days to
submit a training plan to the department for approval, begin-
ning on the date you are notified by the department about the
eligibility requirements for training benefits. For new claims,
the deadline will be ((95)) ninety-five calendar days from the
date your application for benefits is filed, which represents
((99)) ninety days plus five days for the booklet to reach you
by mail.

((&))) (3) Enrollment in training.

(((—a)—Fer—eP&ﬂﬂs—w&l—&ﬂ—effeeﬂve—da%&pﬂer—teﬂpfﬂé—

20609)) Except for dislocated workers eligible under RCW

50.22.155 (2)(a)(i), you must be enrolled in training ((with
Pwithin}420)) within one hundred twenty calendar days,
beginning on the date you are notified about the eligibility
requirements for training benefits. For new claims, the dead-
line will be ((425)) one hundred twenty-five calendar days
from the date your application for benefits is filed, which rep-
resents (($20)) one hundred twenty days plus five days for the
booklet to reach you by mail.

() Ferelaimswith-aneffective-date-onorafter April-5;
2009)) (4) If you are a dislocated worker eligible under RCW
50.22.155 (2)(a)(i). you must submit a training plan and
enroll in training prior to the end of your benefit year.

(5) Except for dislocated workers eligible under RCW
50.22.155 (2)(a)(i), these ((timneframes)) time frames may be
waived for good cause. For purposes of this section, "good
cause" includes but is not limited to situations where:

(a) You were employer attached, including being on
standby or partially unemployed, when you filed your claim
for unemployment benefits but your attachment to your
employer subsequently ended;
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(b) You acted or failed to act on authoritative advice
directly from department or partner staff upon which a rea-
sonable person would normally rely;

(c) You were incapacitated due to illness or injury or
other factors of similar gravity; or

(d) Other factors which would effectively prevent a rea-
sonably prudent person, as defined in WAC 192-100-010,
facing similar circumstances, from meeting the ((timelines))
time frames established under this section.

((4)) (6) If you return to work, and subsequently
become unemployed, the time frames described in subsec-

tions (((H-and)) (2) and (3) begin with the date you file your
additional claim for benefits.

AMENDATORY SECTION (Amending WSR 01-11-085,
filed 5/16/01, effective 6/16/01)

WAC 192-270-040 Enrollment in training. (1) To
receive training benefits, you must be enrolled in an approved
training program. Unless you are a dislocated worker eligible
under RCW 50.22.155 (2)(a)(i). or a disabled individual as
provided in RCW 50.22.155 (2)(c), you must be enrolled on
a full-time basis as determined by the educational institution.
((Yetrare-enroHedntratning >

HYewhave))

2) Prior to approval of your training plan, you must:

(a) Be preregistered for classes ((er—are—on—a—waiting
kist)); and

((Y-eu)) (b) Have a starting date of training((;-and))
that is not more than one quarter or term away.

(3) ((Fhe-starting-date-isnot-mere-than—one—quarteror
term—away-)) You are considered enrolled in training upon
approval of your training plan.

AMENDATORY SECTION (Amending WSR 01-11-085,
filed 5/16/01, effective 6/16/01)

WAC 192-270-045 Requirements for applying for
training benefits. The following information must be
included in your application for training benefits:

(1) Your name and either your Social Security account
number or the claimant identification number assigned to you
by the department;

(2) The name of the educational institution;

(3) The address of the educational institution;

(4) The department of the educational institution, if
applicable;

(5) The name of the training program;

(6) A description of the training program, including
remedial requirements if necessary;

(7) ((Feur-enroHment-date-or-yourplace-onthe-waiting
list-and-expected-enrolment-date;)) The date your training

program is expected to start;

(8) The duration of the training program, including the
dates you plan to begin and complete training;

(9) Your employment history for the previous three
years;

(10) Your plan for completion of the training if training

benefits will run out prior to the completion of your plan;
(11) The occupation(s) trained for;
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((€9))) (12) A verification of your ((enreHment)) regis-
tration provided by the educational institution;

(D)) (13) A release of information form authorizing
the educational institution to release grades, attendance, and
other measures of program progress to the department; and

((#2)) (14) Your signature.

AMENDATORY SECTION (Amending WSR 10-13-038,
filed 6/8/10, effective 7/9/10)

WAC 192-270-047 Incomplete applications. An
application that is incomplete ((w+)) may be returned to you
for completion. If the application is not returned to you for
completion, the department will contact you to obtain the
information needed to complete the application. The filing of
an incomplete application does not extend the time frames
under WAC 192-270-035 for filing a completed application
for training benefits.

AMENDATORY SECTION (Amending WSR 10-13-038,
filed 6/8/10, effective 7/9/10)

WAC 192-270-050 Criteria for approving training
plans. (1) The department will consider the following factors
when reviewing your application for training benefits:

(a) Whether you have a current benefit year as required
by RCW 50.22.010(9);

(b) Your plan for completion of the training ((inehading;

eemp%ete—ye&w&&umg%wﬁ—&ammg—beﬂeﬁts—&m—eu{))
(©) ((Whe%her—yeﬁ—halv‘e—ﬂ&e—qua}tﬁeaﬁeﬂs—&nd—apmudes

€d))) For each of the following categorles of workers:

(i) Dislocated workers under RCW 50.22.155 (2)(a)
(1): Whether suitable employment is available in the labor
market in which you currently reside and whether the training
is likely to enhance your marketable skills and earning
power, based on an assessment of what your earning power
would be if training were not provided. If you were originally
determined to be a dislocated worker, but moved from the
area where your skills were declining to an area where your
skills are in demand, you are not eligible for training benefits.

(i) Low income workers under RCW 50.22.155
)(BD)) (a)(ii)(A): Whether vocational training is likely
to enhance your earning potential. This consists of training
for a career in a high demand occupation that will help you
obtain and maintain stable, quality employment.

(iii) ((Fe¥)) Military veterans, current members of the
Washington National Guard, and disabled individuals
under RCW 50.22.155 (2)(())) (2)(ii)(GG-GiD-and-Gv)))
(B). (C). and (D): Whether training is needed to assist you in
finding suitable work in your labor market.

((€e))) (d) Whether the training relates to a high demand
occupation((=
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((6D)) (e) Whether the training is likely to enhance your
marketable skills and earning power, based on an assessment
of what your employment prospects would be if training were
not approved; and

((€2))) (f) Whether the educational institution and train-
ing program meet the performance criteria established by the
workforce training and education coordinating board.

(2) Academic training ((may)) will not be approved dur-
ing the first two years of a degree program. Academic train-
ing may be approved during subsequent academic years if it
meets the criteria of subsection (1) and it meets specific
requirements for certification, licensing, or for specific skills
necessary for the occupation.

(3) The department may approve educational training
that has been identified as necessary by the training facility as
a prerequisite to a vocational training program that meets the
criteria ((ef)) in subsection (1) of this section.

AMENDATORY SECTION (Amending WSR 01-11-085,
filed 5/16/01, effective 6/16/01)

WAC 192-270-055 Funding—Waiting lists. (1) This
section does not apply to dislocated workers eligible under
RCW 50.22.155 (2)(a)(i). Approval of training for these

individuals is not contingent upon the availability of funding.
(2) For all other claimants eligible for training benefits
under RCW 50.22.155, payment ((ef-training-benefits)) is

contingent upon the availability of funding. Training will not
be approved under RCW ((56:22450)) 50.22.155 unless ((the
department-has-determined-that)) funds are available to sup-
port your training plan.

(D)) (3) The amount of funds obligated will be the
amount necessary to complete your training plan or the max-
imum amount authorized by RCW ((56:221505)(a}))
50.22.155 (2)(g)(i), whichever is less.

(())) (4) If you have been denied training benefits due
to lack of funds, the department will consider whether you
are eligible for commissioner approved training under WAC
192-200-020.

((8))) (5) Funds will be obligated ((in—the—following
erder:

b)-Seeend;-other)) to otherwise eligible ((disleeated))
workers on a first-come, first-served basis, determined by the
date the completed training application is received by the
department.

((H)) (6) Once all available funds have been obligated,
individuals who have been denied training benefits due solely
to the lack of funds will be placed on a waiting list. Priority
on the waiting list will be determined by the date the claim-
ant's completed training application was received by the
department. As additional funds become available, this date
will be used when obligating funds to claimants on the wait-
ing list. In the event two or more claimants on the waiting list
have the same date, priority will be given to that person who
is closest to exhausting regular unemployment benefits.

((65)) (1) An individual's name may be removed from
the waiting list, upon written notice, when the department
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determines it is appropriate. Examples include, but are not
limited to:

(a) Written correspondence to the claimant from the
department is returned by the U.S. postal service for lack of a
current address, and the claimant has not filed a change of
address with the department;

(b) The claimant fails to respond to written correspon-
dence from the department by the date indicated in the corre-
spondence;

(c) The claimant is not enrolled in or making satisfactory
progress in full-time training; or

(d) Except as provided in RCW 50.22.155 (2)(g)(iv),
implementation of the approved training program would
result in benefits being paid more than two years beyond the
end of the claimant's benefit year.

AMENDATORY SECTION (Amending WSR 01-11-085,
filed 5/16/01, effective 6/16/01)

WAC 192-270-065 Certification of satisfactory prog-
ress. (1) In order to continue your eligibility for training ben-
efits, the certification that you are making satisfactory prog-
ress in ((fal-time)) training must be signed by the registrar or
an equivalent person designated by your educational institu-
tion. Except for dislocated workers eligible under RCW
50.22.155 (2)(a)(i), and disabled individuals as provided in
RCW 50.22.155 (2)(c), training must be full-time as deter-

mined by the educational institution.

(2) Except as provided in subsection (3), for training
benefits purposes the term "satisfactory progress" means:

(a) Your grade point average does not fall below 2.0 for

((mere-than-ene-quarter)) two consecutive terms;

(b) You maintain a grade point average sufficient to
graduate from, or receive certification in, your approved area
of study; and

(c) You are completing sufficient credit hours to finish
your approved course of study within the time frame estab-
lished under your approved training plan.

(3) In the case of self-paced or ungraded learning pro-
grams, "satisfactory progress" means participating in classes
and passing certification examinations within the time frame
established under your approved training plan.

AMENDATORY SECTION (Amending WSR 01-11-085,
filed 5/16/01, effective 6/16/01)

WAC 192-270-070 Modifying a training plan. (1)
You must notify the department prior to making a significant
modification to your approved training plan. A significant
modification is one that impacts any of the approval criteria
listed in WAC 192-270-050 and includes, but is not limited
to, changes in:

(a) Your course of study or major;

(b) The educational institution;

(c¢) The projected start or end dates for the training; or

(d) Your enrolled credit hours.
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(2) The department must determine your continued eligi-
bility for training benefits any time you make a significant
modification to your training plan, using the criteria listed in
WAC 192-270-050 (1)(b)-(g). Except for dislocated workers
eligible under RCW 50.22.155 (2)(a)(i). approval of a modi-
fication that increases the projected cost of the training is sub-
ject to the availability of funding. The department will condi-
tionally pay benefits on a modified training plan until the
modification is approved or denied.

(3) In general, you may make a significant modification
to your plan one time. Subsequent modifications will not be
approved except in unusual individual circumstances. How-
ever, this restriction does not apply while you are enrolled in
educational courses that are a prerequisite to vocational train-
ing.

(4) Except for dislocated workers eligible under RCW
50.22.155 (2)(a)(i), if you modified your training plan with-
out approval by the department, and that modification is sub-
sequently disapproved, you are ineligible for training benefits
for at least five years.

(5) Any benefits paid for a modified training plan that is
not approved by the department constitute an overpayment
and ((shatt-be)) are subject to recovery under RCW 50.20.-
190.

NEW SECTION

WAC 192-270-075 Will my benefits be reduced if I
am working and receiving training benefits? (1) You are
not unemployed during a week if:

(a) You work the number of hours consistent with full-
time work for your occupation; or

(b) Your gross earnings equal or exceed one and one-
third times your weekly benefit amount plus five dollars.

(2) There are two earnings deductions for claims filed
effective July 1, 2012, and later:

(a) If you are not receiving training benefits and are
unemployed for a week, the department will subtract five dol-
lars from your gross earnings, multiply by seventy-five per-
cent and round up to the nearest whole dollar. The resulting
amount will be deducted from your weekly benefit amount.

Example: You have an unemployment claim effective
July 1, 2012, and are receiving regular benefits. Your weekly
benefit amount is four hundred dollars. During a week, you
work twenty hours as a retail salesperson making ten dollars
per hour. Your earnings deduction will be one hundred forty-
seven dollars. Your unemployment benefit for the week will
be two hundred fifty-three dollars.

(b) If you are receiving training benefits and are unem-
ployed for a week, the department will subtract five dollars
from your gross earnings, multiply by fifty percent and round
up to the nearest whole dollar. The resulting amount will be
deducted from your weekly benefit amount.

Example: You have an unemployment claim effective
July 1, 2012, and are receiving training benefits. Your
weekly benefit amount is four hundred dollars. During a
week, you work twenty hours as a retail salesperson making
ten dollars per hour. Your earnings deduction will be ninety-
eight dollars. Your unemployment benefit for the week will
be three hundred two dollars.

WSR 12-05-056

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 192-270-015 Dislocated workers—
Unlikely to return to employ-
ment—RCW 50.22.155
(2)(a) and 50.04.075.

WAC 192-270-018 Members of the Washington

National Guard—RCW
50.22.155 (2)(b)(iii).

WSR 12-05-030
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed February 8, 2012, 2:48 p.m.]

The department of labor and industries (L&I) is with-
drawing WSR 11-24-062 filed on December 6, 2011. L&I
will be filing a separate expedited rule making which
removes the example of "feral cats" from the definition of
"vermin" in response to requests of numerous interest groups.

Please call (360) 902-6805 if you have any questions.

Tamara Jones
Assistant Director for
Legislative and Government Affairs

WSR 12-05-056
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed February 14, 2012, 2:52 p.m.]

Continuance of WSR 12-04-023.

Title of Rule and Other Identifying Information: Chap-
ter 363-11 WAC, Practice and procedure—Board of pilotage
commissioners.

Hearing Location(s): 2901 Third Avenue, 5th Floor,
Alki Conference Room, Seattle, WA 98121, on March 8,
2012, at 9:30 a.m.

Date of Intended Adoption: March 8, 2012.

Submit Written Comments to: Captain Harry Dudley,
Chairman, 2901 Third Avenue, Suite 500, Seattle, WA
98121, e-mail larsonp@wsdot.wa.gov, fax (206) 515-3906,
by March 1, 2012.

Assistance for Persons with Disabilities:  Contact
Shawna Erickson by March 5, 2012, (206) 515-3647.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The purpose of
this filing is to recontinue the continued February 9 public
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hearing to March 8, 2012, and extend the public comment
period to March 1, 2012.

February 14, 2012
Peggy Larson
Executive Director

WSR 12-05-062
PROPOSED RULES

SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed February 15,2012, 11:13 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 11-
17-086.

Title of Rule and Other Identifying Information: WAC
392-123-132 Finance—School district budgeting—Recon-
ciliation of monthly county treasurers' statement to district
records.

Hearing Location(s): Office of Superintendent of Public
Instruction, 600 Washington S.E., Wanamaker Conference
Room, Olympia, WA 98504, on March 27, 2012, at 10:00
a.m.

Date of Intended Adoption: March 27, 2012.

Submit Written Comments to: Michael J. (Mike)
Dooley, P.O. Box 47200, Olympia, WA 98504-7200, e-mail
mike.dooley@k12.wa.us, fax (360) 725-6305, by March 25,
2012.

Assistance for Persons with Disabilities: Contact Wanda
Griffin by March 25, 2012, TTY (360) 664-3631 or (360)
725-6132.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This is the second
hearing, in consideration of public comments and recommen-
dation. Amended rule provides relief to districts.

Reasons Supporting Proposal: Amended rule provides
relief to districts.

Statutory Authority for Adoption: RCW 28A.150.290
2).

Statute Being Implemented: RCW 28A.150.290(2).

Rule is not necessitated by federal law, federal or state
court decision.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Amended rule provides relief to districts.

Name of Proponent: OSPI, governmental.

Name of Agency Personnel Responsible for Drafting:
Michael J. (Mike) Dooley, OSPI, Olympia, Washington,
(360) 725-6305; Implementation: JoLynn Berge, OSPI,
Olympia, Washington, (360) 725-6307; and Enforcement:
Shawn Lewis, OSPI, Olympia, Washington, (360) 725-6292.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. It has minimal to no
impact on state funding.
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A cost-benefit analysis is not required under RCW
34.05.328. It has minimal to no impact on state funding.

February 15, 2012

Randy Dorn

State Superintendent

AMENDATORY SECTION (Amending Order 8-76, filed
7/23/76)

WAC 392-123-132 Reconciliation of monthly county
treasurers' statements to district records. Every school

district shall reconcile ((endingnet-eashand-investments;
revenues-and-expenditares)) amounts reported by the county

treasurer with the district records for all funds. Any differ-
ences shall be noted and adjustments to school district
records shall be made if necessary.

WSR 12-05-070
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2011-30—Filed February 16,2012,
10:06 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
01-109.

Title of Rule and Other Identifying Information: Certif-
icates of insurance.

Hearing Location(s): OIC Tumwater Office, Training
Room 120, 5000 Capitol Boulevard, Tumwater, WA,
http://www.insurance.wa.gov/about/directions.shtml, on
March 28,2012, at 10:00 a.m.

Date of Intended Adoption: April 2, 2012.

Submit Written Comments to: Kacy Scott, P.O. Box
40258, Olympia, WA 98504-0258, e-mail Kacys@oic.wa.
gov, fax (360) 586-3109, by March 26, 2012.

Assistance for Persons with Disabilities: Contact Lorrie
[Lorie] Villaflores, TTY (360) 586-0241 or (360) 725-7087.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: This proposed
rule governs the issuance of certificates of insurance.

Reasons Supporting Proposal: The purpose of this pro-
posed rule is to prevent the issuance of certificates of insur-
ance that purport to alter the terms of a policy or endorsement
of insurance.

Statutory Authority for Adoption: RCW 48.02.060.

Statute Being Implemented: RCW 48.30.090.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Mike Kreidler, insurance commis-
sioner, governmental.

Name of Agency Personnel Responsible for Drafting:
Kacy Scott, P.O. Box 40258, Olympia, WA 98504-0258,
(360) 725-7041; Implementation: John Hamje, P.O. Box
40255, Olympia, WA 98504-0255, (360) 725-7262; and
Enforcement: Carol Sureau, P.O. Box 40255, Olympia, WA
98504-0255, (360) 725-7050.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no cost
imposed by this proposed regulatory amendment on any busi-
ness; the cost of not issuing a certificate of insurance that
improperly represents the coverage provided by an insurance
policy is zero.

A cost-benefit analysis is not required under RCW
34.05.328. The new rule section (WAC 284-30-355) pro-
posed in this filing for certificates of insurance provides def-
initions and clarifications to be used in interpreting the provi-
sions of RCW 48.30.090 but does not impose penalties or
sanctions. Therefore, a cost-benefit analysis is not required
for this rule because it is an "interpretive rule" as defined
under RCW 34.05.328 (5)(c)(ii).

February 16, 2012
Mike Kreidler
Insurance Commissioner

NEW SECTION

WAC 284-30-355 Certificates of insurance. (1) The
following definitions apply to this section.

(a) "Certificate" or "certificate of insurance" means any
document, without regard to title or description, that is issued
by an insurer, insurance producer, or surplus line broker as
evidence of property or casualty insurance coverage. Certif-
icate or certificate of insurance as used in this section does
not include an insurance policy, insurance binder, an automo-
bile insurance identification or information card, or a certifi-
cate issued to a person or entity that has purchased coverage
under a master policy.

(b) "Certificate holder" means any person, other than a
policyholder, that requests, obtains, or possesses a certificate.

(c) "Property" means the insurance coverages described
in RCW 48.11.040.

(d) "Casualty" means the insurance coverages described
in RCW 48.11.070.

(e) "Insurance binder" means a temporary document that
serves as evidence of insurance until the insurance policy is
issued.

(f) "Insurance policy" means the executed insurance pol-
icy issued to the named insured as part of an insurance trans-
action as defined in RCW 48.01.060.

(2) This section applies to all:

(a) Certificate holders, policyholders, insurers, insurance
producers, surplus line brokers; and

(b) Certificates issued as evidence of insurance coverage
for risks located in this state without regard to where a certif-
icate holder, policyholder, insurer, insurance producer, or
surplus line broker is located.

(3)(a) If a certificate holder is named within the policy or
endorsement and the policy or endorsement requires notice to
be provided to the certificate holder, a certificate holder only
possesses a right to notice of:

(1) Cancellation;

(i) Nonrenewal; or

(iii) A material change, or any similar notice concerning
the insurance policy.

(b) The insurance policy governs the terms and condi-
tions of the notice, including the timing of the notice.
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(4) No person may knowingly demand or require an
insurer, insurance producer, surplus line broker, or policy-
holder to issue a certificate that contains any false or mislead-
ing information or that purports to alter, amend, or extend the
coverage provided by the insurance policy.

(5) No person may knowingly issue or circulate a certif-
icate that contains any false or misleading information or that
purports to alter, amend, or extend the coverage provided by
the insurance policy.

(6) No person may issue, demand, or require, either in
addition to or in lieu of a certificate, a document that contains
any false or misleading information or that purports to alter,
amend, or extend the coverage provided by the insurance pol-
icy.

(7)(a) Nothing in this section affects or excuses a per-
son's obligation to obtain an insurance policy for the benefit
of a third party that conforms to specific contractual or legal
requirements.

(b) Notwithstanding any requirement, term, or condition
of any contract, the insurance coverage provided by the refer-
enced policy of insurance is subject to all the terms, exclu-
sions, and conditions of the policy. A certificate of insurance
does not confer new or additional rights beyond what the ref-
erenced policy of insurance provides.

WSR 12-05-073
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 16,2012, 2:34 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
246-335-990 Fees, in-home services licensing fee increase.

Hearing Location(s): Department of Health, Point Plaza
East, Room 152/153, 310 Israel Road S.E., Tumwater, WA
98501-7852, on April 4, 2012, at 9:30 a.m.

Date of Intended Adoption: April 18, 2012.

Submit Written Comments to: John Hilger, P.O. Box
47852, Olympia, WA 98504-7852, e-mail john.hilger@
doh.wa.gov, web site http:// www3.doh.wa.gov/policy
review/, fax (360) 236-2901, by April 4, 2012.

Assistance for Persons with Disabilities: Contact John
Hilger by March 28, 2012, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed
rules increase licensing fees for in-home services (IHS) agen-
cies. In 2010, the department's general fund state (GF-S)
biennial funding of $143,000 was eliminated for its THS pro-
gram. In 2011, the Washington state legislature adopted the
2011-2013 operating budget (2ESHB 1087, chapter 50, Laws
of 2011 Ist sp. sess.), giving the department authority to raise
licensing fees to cover the cost of administering the program.

Reasons Supporting Proposal: RCW 43.70.250 requires
the cost of each licensing program be fully borne by the
members of that business. The department is required to
periodically adjust fees at a sufficient level to defray the costs
of administering its programs. Due to the loss of GF-S fund-

Proposed



WSR 12-05-073

ing, current anticipated revenue is not sufficient to cover the
costs of administering the IHS program. The loss of this
funding has made it necessary for the department to request
an increase in fees. These fees are critical to ensuring the
safety of people receiving home and community based health
services.

Statutory Authority for Adoption: Chapter 43.70 RCW;
2ESHB 1087, chapter 50, Laws of 2011 1st sp. sess.

Statute Being Implemented: Chapter 43.70 RCW;
2ESHB 1087, chapter 50, Laws of 2011 1st sp. sess.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Hilger, 310 Israel
Road S.E., Tumwater, WA 98501, (360) 236-29209.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
and 34.05.310 (4)(f), a small business economic impact state-
ment is not required for proposed rules that set or adjust fees
or rates pursuant to legislative standards.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit anal-
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(vi)

Washington State Register, Issue 12-05

exempts rules that set or adjust fees or rates pursuant to legis-
lative standards.

February 16, 2012

Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 08-12-036,
filed 5/30/08, effective 7/1/08)

WAC 246-335-990 Fees. (1) A licensee or applicant
shall submit to the department:
(a) An initial twelve-month license fee of two thousand

((ene-hundred-sixty-twe)) four hundred thirty-two dollars for

each service category for new persons not currently licensed
in that category to provide in-home services in Washington
state, or currently licensed businesses which have had state-
ment of charges filed against them;

(b) A twenty-four month renewal fee ((based-eon—the

fellows)) for home care, home health and hospice agencies,
based on the number of full-time equivalents (FTEs), which
is a measurement based on a forty-hour week and is applica-
ble to paid agency personnel or contractors, according to the
following table. A twenty-four month renewal fee for hos-
pice care centers, based on the number of beds, according to
the following table:
((€e))) (1) For single service category licenses:

Hospice Care

# of FTEs Home Health Hospice Home Care # of Beds Center
5 or less $((162-00)) $((081-60)) $((649-60)) 5 or less $((726-69))
2,432.00 1,216.00 730.00 810.00
6to 15 $((3;041-00)) $((1:138-00)) $((F174-00)) 6to 10 $((45442-00))
3,421.00 1,280.00 1,321.00 1,622.00
16 to 50 $((3:460-00)) $((45694-00)) $((15261-00)) 11to 15 $((Z162-00))
3,893.00 1,906.00 1,419.00 2.432.00
51to 100 $((4:361-00)) $((Z7143-00)) $((1:477-00)) 16 to 20 $((2883-00))
4,906.00 3,052.00 1,662.00 3,243.00
101 or more $((4:491-00)) $((2854-00)) $((+586-00))
5,052.00 3.211.00 1,784.00

((6))) (i1) For multiple service category licenses:

((®)) (A) One hundred percent of the home health cate-
gory fee and seventy-five percent of the appropriate service
category fee for each additional service category (hospice,
home care, hospice care center); or

((6D)) (B) One hundred percent of the hospice category
fee and seventy-five percent of the appropriate service cate-
gory fee for each additional service category (home care, hos-
pice care center); and

((€e))) (c) A change of ownership fee of two hundred
((sixteen)) fifty dollars for each licensed service category. A
new license will be issued and valid for the remainder of the
current license period.

(2) The department may charge and collect from a
licensee a fee of one thousand ((eighty-ene)) two hundred
ninety-seven dollars for:

Proposed

(a) A second on-site visit resulting from failure of the
licensee to adequately respond to a statement of deficien-
cies((:)):

(b) A complete on-site survey resulting from a substanti-
ated complaint; or

(c) A follow-up compliance survey.

(3) A licensee with deemed status shall pay fees accord-
ing to this section.

(4) A licensee shall submit an additional late fee in the
amount of ((thirty-six)) fifty dollars per day, not to exceed
((frve)) six hundred fifty dollars, from the renewal date
(which is thirty days before the current license expiration
date) until the date of mailing the fee, as evidenced by the
postmark.

(5) Refunds. The department shall refund fees paid by
the applicant for initial licensure as follows:
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(a) If an application has been received but no on-site sur-
vey or technical assistance has been performed by the depart-
ment, two-thirds of the fees paid, less a fifty dollar processing
fee; or

(b) If an application has been received and an on-site sur-
vey or technical assistance has been performed by the depart-
ment, one-third of the fees paid, less a fifty dollar processing
fee.

(6) The department may not refund applicant fees if:

(a) The department has performed more than one on-site
visit for any purpose;

(b) One year has elapsed since an initial licensure appli-
cation is received by the department, but no license is issued
because applicant failed to complete requirements for licen-
sure; or

(c) The amount to be refunded as calculated by subsec-
tion (5)(a) or (b) of this section is ten dollars or less.

WSR 12-05-078
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed February 16,2012, 2:59 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule and Other Identifying Information: WAC
246-314-990, amending to increase fees for construction
review services.

Hearing Location(s): Department of Health, Point Plaza
East, Room 152/153, 310 Israel Road S.E., Tumwater, WA
98504, on April 5,2012, at 9:00 a.m.

Date of Intended Adoption: April 13, 2012.

Submit Written Comments to: John Williams, Depart-
ment of Health, Health Professions and Facilities, P.O. Box
47852, Olympia, WA 98504, web site http://www3.doh.wa.
gov/policyreview/, fax (360) 236-2901, by April 5, 2012.

Assistance for Persons with Disabilities: Contact John
Williams by March 29, 2012, TTY (800) 833-6388 or 711.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: The proposed rule
increases fees for construction review services (CRS) to
cover the costs of running the program. Increasing the fees
will allow the department of health (department) to continue
providing plan reviews and technical assistance services to
clients in a timely manner.

Reasons Supporting Proposal: The 2011 legislature
authorized the department to increase fees for CRS in the
budget bill 2ESHB 1087). RCW 43.70.110 provides author-
ity for the department to charge fees for inspections and
RCW 43.70.250 requires that fees cover the full costs of run-
ning the program. The current fee has not been modified in
over fifteen years, but the basic operational costs of the pro-
gram have steadily been increasing. A fee increase is needed
to maintain reasonable plan review times and prevent costly
delays in construction.

Statutory Authority for Adoption: Chapter 43.70 RCW;
2ESHB 1087 (chapter 50, Laws of 2011).

[27]
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Statute Being Implemented: Chapter 43.70 RCW;
2ESHB 1087 (chapter 50, Laws of 2011).

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Department of health, governmen-
tal.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Williams, Depart-
ment of Health, 310 Isracl Road S.E., Olympia, WA 98504,
(360) 236-2944.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
and 34.05.310 (4)(f), a small business economic impact state-
ment is not required for proposed rules that set or adjust fees
or rates pursuant to legislative standards.

A cost-benefit analysis is not required under RCW
34.05.328. The agency did not complete a cost-benefit anal-
ysis under RCW 34.05.328. RCW 34.05.328 (5)(b)(vi)
exempts rules that set or adjust fees or rates pursuant to legis-
lative standards.

February 16, 2012
Mary C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 10-22-109,
filed 11/2/10, effective 12/3/10)

WAC 246-314-990 Construction review fees. (1)
Upon prior approval by the program the project sponsor may
exclude from the "project cost" the cost for fixed or installed
technologically advanced clinical equipment such as but not
limited to: Lithotripters, CT scans, linear accelerators, and
MRIs.

(2) Project fee table. Except as provided in subsection
(4) and (5) of this section, the following fees will be charged
for project review based on the cost of the project:

PROJECT FEE TABLE

Project Cost Project Review Fee
$ 0to $ 999 $ ((120)) 150
1,000 to 1,999 ((259)) 305
2,000 to 2,999 ((325)) 400
3,000 to 4,999 ((4149)) 500
5,000 to 9,999 ((5339)) 650
10,000 to 19,999 ((665)) 815
20,000 to 29,999 ((820)) 1.000
30,000 to 39,999 ((9%%)) 1,190
40,000 to 49,999 ((12%)) 1.375
50,000 to 64,999 ((4325)) 1.620
65,000 to 79,999 ((E53%)) L.875
80,000 to 99,999 ((845)) 2.250
100,000 to 124,999 ((2:209)) 2.690
125,000 to 149,999 ((2559)) 3.120
150,000 to 199,999 ((2:979)) 3.625
200,000 to 249,999 ((3:32%)) 4.060
250,000 to 324,999 ((3:659)) 4.455

Proposed
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PROJECT FEE TABLE

Project Cost Project Review Fee
325,000 to 449,999 ((45109)) 5,000
450,000 to 574,999 ((4609)) 5,615
575,000 to 699,999 ((5:200)) 6.350
700,000 to 849,999 ((5:825)) 7.110
850,000 to 999,999 ((65559)) 7.995

1,000,000 to 1,249,999 ((%:159)) 8.725
1,250,000 to 2,499,999 ((3:859)) 9.560
2,500,000 to 2,999,999 ((85550)) 10,430
3,000,000 to 3,499,999 ((95399)) 11,350
3,500,000 to 4,999,999 ((#6;750)) 13,115
5,000,000 to 6,999,999 ((425200)) 14.885
7,000,000 to 9,999,999 ((435800)) 16,840
10,000,000 to 14,999,999 ((+5:850)) 19,340
15,000,000 to 19,999,999 ((+75850)) 21,780
20,000,000 to 29,999,999 ((495900)) 24,280
30,000,000 to 39,999,999 ((23;000)) 28,060
40,000,000 to 59,999,999 ((25:600)) 31,235
60,000,000 and over ((285700)) 31,235

plus 0.05% per dol-
lar above 60 million

(3) Existing building conversions. Building conver-
sion fees will be based on the value of existing construction.
Fees will be charged for project review based on the project
fee table in subsection (2) of this section.

(a) The existing construction value is based on the local
area cost data.

(b) Current cost data ((will-be-made)) is available and
posted on the construction review services web site: ((http:#

www-doh-wa-gevihsqafsi/CRS)) http://www.doh.wa.

gov/crs.

(¢) Project sponsors may submit specific cost data that
accurately describes the estimate good faith value for the pro-
gram's consideration.

(4) Flat fees. The following projects will receive a dis-
count on project review fees:

(a) Installation of finishes only, one hundred ((twenty))
fifty dollars;

(b) Change of approved use only, one hundred ((twenty))
fifty dollars;

(c) The first submission for review and approval of the
site installation of a mobile unit, ((feur)) five hundred ((sev-
enty)) seventy-five dollars. Each additional submission of the
same project, two hundred eighty-five dollars;

(d) The first submission for review and approval of the
equipment supplier of a mobile unit, ((four)) five hundred
((seventy)) seventy-five dollars. Each additional submission
of the same project, two hundred eighty-five dollars;

(e) Each eight staff hours or fraction thereof for technical
assistance, ((feur)) five hundred ((ter)) dollars. For technical
assistance requiring travel, the program may increase the fee
to include travel expenses;

Proposed
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() Special projects as determined by the program that
requires minimal or highly repetitive review, ((feur)) five
hundred ((ten)) dollars for every review((#)) or inspection
after the initial review;

(g) Plan review and inspection for the on-site installation
of the foundation, and hook-ups including, but not limited to,
potable water, sewage disposal systems, or gas connections
for factory assembled structures, two hundred fifty dollars
per site visit regardless of the number of sites installed and
completed at the time of inspection;

(h) On-site inspection and plan review for foundation
pad for temporary structures including, but not limited to,
tents and RVs, one hundred and twenty dollars per site visit
regardless of the number of pads installed and completed at
the time of inspection.

(5) Fee reductions. The program may decrease the proj-
ect review fees, when:

(a) The project sponsor requests a reduction in the fee
according to subsection (1) of this section;

(b) The project is prepared by a state licensed architect or
engineer when architectural or engineering services are not
required by rule. The project may qualify for a reduction of
up to fifteen percent;

(c) A facility is converted from another occupancy as
defined by the state building code; a facility is converted
from one license to another; or, a facility that is currently
unlicensed, but was previously licensed through the (POH

o DSHS)) Washington state department of health or the

Washington state department of social and health services,
wishes to be reviewed for relicensure. The project may qual-

ify for a reduction of up to fifty percent. The amount of fee
reduction will be determined by the estimated amount of sys-
tems review required to ensure that the rules have been met.

(6) Total fee reductions may not exceed seventy percent
of the original estimated project review fee.

(7) Refunds. The program shall refund fees paid when
requested by the applicant as follows:

(a) The final attested project cost is less than the project
estimated on the application. Fees paid may be refunded by
the program according to the project fee table in subsection
(2) of this section.

(b) If a project is canceled after an application and fee
has been received but no plan review or technical assistance
has been performed by the program, seventy-five percent of
the fees paid.

(c) If a project is canceled after an application and fee
has been received and plan review or technical assistance has
been performed by the department, fifty percent of the fees
paid.

(8) No fees paid by the applicant will be refunded after
project cancellation if any of the following applies:

(a) More than two on-site visits, conferences, or plan
reviews for any purpose have been performed by the pro-
gram;

(b) One year has elapsed since an application and fee is
received by the program, but no permit is issued because
applicant failed to complete requirements for permit, and the
applicant has not pursued the project in good faith;
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(c) The amount to be refunded as calculated by subsec-
tion (7)(a), (b), or (c¢) of this section is one hundred twenty
dollars or less;

(d) Approval or authorization to begin construction or a
permit has been issued or construction has begun prior to a
request from the applicant to cancel the project; or

(e) A written request has not been received to cancel the
project.

WSR 12-05-085
PROPOSED RULES
COMMUNITY COLLEGES
OF SPOKANE
[Filed February 17,2012, 9:04 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 12-
02-051.

Title of Rule and Other Identifying Information: WAC
132Q-136-040 Limitations.

Hearing Location(s): CCS Board of Trustees Meeting,
Institute for Extended Learning Lodge, 3305 West Fort
George Wright Drive, Spokane, WA, on April 17, 2012, at
8:30 a.m.

Date of Intended Adoption: April 17, 2012.

Submit Written Comments to: Kathleen Roberson,
Community Colleges of Spokane, Mailstop 1006, P.O. Box
6000, Spokane, WA 99217-6000, e-mail kathleen.roberson@
ccs.spokane.edu, fax (509) 434-5275, by April 9, 2012.

Assistance for Persons with Disabilities: Contact Kath-
leen Roberson by April 9, 2012, (509) 434-5275.

Purpose of the Proposal and Its Anticipated Effects,
Including Any Changes in Existing Rules: To amend and
clarify the limitations of use of district facilities.

Reasons Supporting Proposal: See Purpose statement
above.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140.

Rule is not necessitated by federal law, federal or state
court decision.

Name of Proponent: Community Colleges of Spokane,
governmental.

Name of Agency Personnel Responsible for Drafting:
Kathleen Roberson, 501 North Riverpoint Boulevard, Suite
204, Spokane, WA 99202, (509) 434-5275; Implementation
and Enforcement: Community Colleges of Spokane, 501
North Riverpoint Boulevard, Suite 204, Spokane, WA 99202,
(509) 434-5275.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact.

A cost-benefit analysis is not required under RCW
34.05.328. Community Colleges of Spokane is not a listed
agency under RCW 34.05.328 and is therefore exempt from
this provision.

February 17, 2012
Kathleen Roberson
Executive Assistant
to the CFO
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AMENDATORY SECTION (Amending WSR 11-20-027,
filed 9/23/11, effective 10/24/11)

WAC 132Q-136-040 Limitations. (1) District facilities
of Washington State Community College District 17 may not
be used in ways that substantially obstruct or disrupt educa-
tional activities or freedom of movement or other lawful
activities on or in district facilities.

(2) District facilities may not be used by groups, includ-
ing informal groups, which discriminate in their membership
or limit participation in activities on the basis of race, creed,
color, national origin, sex, marital status, age, or the presence
of any sensory, mental, or physical ((handieap)) disability.

(3) College personnel or official student organizations
may use district facilities to present educational forums
regarding ballot propositions and/or candidates who have
filed for public office as long as the audience is limited to col-
lege personnel and students. However, pursuant to RCW
42.17.130 "the use of any of the facilities of a public office or
agency, directly or indirectly, for the purpose of assisting a
campaign for election of any person to any office or for the
promotion of or opposition to any ballot proposition" is pro-
hibited.

(4) District facilities may not be used for private or com-
mercial purposes such as sales, advertising, or promotional
activities unless such activities are in conjunction with autho-
rized use of facilities by outside groups, fund raising activi-
ties directly benefiting the district, or activities fulfilling an
educational or service need of the students or college person-
nel. The sale of any item, the use of any advertising material,
or operation of any promotional activity is subject to prior
approval of the chancellor or designee.

(5) The distribution of handbills, leaflets, pamphlets and
similar materials is not permitted in or on those facilities to
which access by the general public is restricted or where such
distribution would significantly impinge upon the primary
business being conducted.

(6) Charitable solicitation is not permitted in or on those
facilities to which access by the general public is restricted or
where such solicitation would significantly impinge upon the
primary business being conducted.

(7) District facilities may be used by other public or pri-
vate educational institutions or public agencies only insofar
as the intended use of the facilities meets a community need
not being fulfilled by District 17 and where such activities do
not interfere with the educational programs being offered by
District 17 or with the maintenance and repair programs of
the district. A user fee, if any, for such use shall be deter-
mined by the chancellor or designee.

(8) Organizations or persons other than district personnel
or official student organizations may use district facilities
only after the procedures pursuant to WAC 132Q-136-050
are completed and appropriate user fees have been paid in full
or satisfactory payment arrangements completed.

(9) District 17 reserves the right to require that the dis-
trict be represented at any use of facilities where the presence
of a representative is in the best interest of the d