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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
- ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)
©
()

(e
®

(@
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals. .

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY -includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a camulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
©

In amendatory sections—

@) underlined material is new material;

(ii) deleted material is ((fmed-out-betweenrdouble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office. '

EFFECTIVE DATE OF RULES

(@

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.

©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see
WAC 1-21-040.

2 .
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier
3 non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These '
dates represent the twentieth day after the distribution date of the applicable Register.

4
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one’
industry. .

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 04-07-010
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed March 4, 2004, 2:24 p.m.]

The department is withdrawing the CR-101 for WAC
246-873-090 Hospital standards—Administration of drugs.
The department filed the [pre]proposal on June 5, 2002,
which was published as WSR 02-12-101 in the Washington
State Register. After discussions with stakeholders and inter-
ested persons, it has been determined that rule making is not
necessary, and guidelines were developed instead.

Individuals requiring information on this rule should
contact Lisa Salmi, Health Professions Quality Assurance,
Board of Pharmacy, at (360) 236-4828.

Mary C. Selecky

Secretary

WSR 04-07-015
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
{Filed March 4, 2004, 4:40 p.m.]

Subject of Possible Rule Making: Pull-tab games.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: We have received a petition
for rule change from Bonanza Press, licensed manufacturer,
requesting an amendment to allow carry over jackpots in
event pull-tab series.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Rob-
ert Berg, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On April 9, 2004, at the
Phoenix Inn Suites, 415 Capitol Way North, Olympia, WA
98501, (360) 570-0555; on May 14, 2004, at the Red Lion
Hotel at the Park, 303 West North River Drive, Spokane, WA
99201, (509) 326-8000; and on July 9, 2004, at the La Center
Maple Hall, 108 Commercial Street, La Conner, WA 98257,
(360) 466-3101.

Negotiated rule

March 3, 2004
Susan Arland
Rules Coordinator

WSR 04-07-022

WSR 04-07-018
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
(Filed March §, 2004, 2:58 p.m.]

Subject of Possible Rule Making: Card rooms.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 and 9.46.0282.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Various changes to card
room rules, such as the use of logo cards, tip procedures,
equipment, clarifications, housekeeping, etc.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rick Day, Deputy Director, P.O. Box
42400, Olympia, WA 98504-2400, (360) 486-3446; or Rob-
ert Berg, Deputy Director, P.O. Box 42400, Olympia, WA
98504-2400, (360) 486-3449; or Susan Arland, Rules Coor-
dinator, P.O. Box 42400, Olympia, WA 98504-2400, (360)
486-3466.

Meeting Dates and Locations: On April 9, 2004, Phoe-
nix Inn Suites, 415 Capitol Way North, Olympia, WA 98501,
(360) 570-0555; on May 14, 2004, at the Red Lion Hotel at
the Park, 303 West North River Drive, Spokane, WA 99201,
(509) 326-8000; and on July 9, 2004, at the La Conner Maple
Hall, 108 Commercial Street, La Conner, WA 98257, (360)
466-3101.

Negotiated rule

March 4, 2004
Susan Arland
Rules Coordinator

WSR 04-07-022

WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 8, 2004, 4:08 p.m.]

The Economic Services Administration, Division of
Child Support requests the withdrawal of preproposal state-
ment of inquiry, filed as WSR 02-02-021 on December 21,
2001.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

Preproposal

PREPROPOSAL




PREPROPOSAL

WSR 04-07-036

WSR 04-07-036
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 9, 2004, 2:18 p.m.]

Subject of Possible Rule Making: Commercial and rec-
reational fishing rules in Hood Canal.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.04.012.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In recent years, the waters of
Hood Canal have shown very low levels of dissolved oxygen.
These low levels are causing morality of fish and shellfish
and inducing sublethal stress on the survivors. In 2002 and
2003 the director issued emergency rules that prohibited fish-
ing for marine fish and some shellfish during the period of
low dissolved oxygen. It is now necessary to enact these fish-
ing closures on a permanent basis.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Greg Bargmann, Department of Fish
and Wildlife, 600 Capitol Way North, Olympia, WA 98501,
(360) 902-2944, (360) 902-2825. Contact by May 6, 2004.
Expected proposal filing on or after May 7, 2004.

March 9, 2004
Evan Jacoby
Rules Coordinator

WSR 04-07-045
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed March 10, 2004, 9:11 a.m.]

Subject of Possible Rule Making: Chapter 16-402
WACG, this proposal may establish reporting and record-keep-
ing requirements for licensed nurseries for shipments of
plants from outside the state. The proposal may also estab-
lish mandatory holding periods before plants form outside the
state may be sold, distributed, or transported or delivered to
another location, to allow for their inspection.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 15.13, 17.24 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Washington state has experi-
enced several instances of entry into or presence in this state
of nursery stock infested with phytophthera [phytophthora]
ramorum, the causative organism of the invasive, exotic plant
disease sudden oak death. Sudden oak death has a wide host
range, including native species such as rhododendrons, Dou-
glas fir and bigleaf maple and other common species such as
camellia and pieris. Although evidence indicates the disease
is not at this time established outside a few regulated nurser-
ies, it is a serious economic and environmental threat. It may
be necessary to implement inspection requirements for nurs-

Preproposal

Washington State Register, Issue 04-07

ery stock entering the state, in order to locate and eradicate
populations of the organism before they can become estab-
lished.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state agencies regulate this subject. Although
United States Department of Agriculture Animal and Plant
Health Inspection Service regulates certain aspects of sudden
oak death exclusion and eradication, the federal agency has
no reporting requirements of this nature.

Process for Developing New Rule: Department staff
will discuss the proposal with affected stakeholders.
Affected stakeholders will also have an opportunity to submit
written comments on the proposed rules during the public
comment period and will be able to present oral testimony at
the public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary A. Martin Toohey, Assistant
Director, Washington State Department of Agriculture, Plant
Protection Division, P.O. Box 42560, Olympia, WA 98504-
2560, phone (360) 902-1907, fax (360) 902-2094, e-mail
mtoohey @agr.wa.gov; or Tom Wessels, Plant Services Pro-
gram Manager, Washington State Department of Agriculture,
Plant Protection Division, P.O. Box 42560, Olympia, WA
98504-2560, phone (360) 902-1984, fax (360) 902-2094, e-
mail twessels@agr.wa.gov.

March 9, 2004
Mary A. Martin Toohey
Assistant Director

WSR 04-07-054
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 11, 2004, 1:43 p.m.]

Subject of Possible Rule Making: Chapter 308-93
WAC, Vessel registration and certificates of title, to include
but not limited to WAC 308-93-030 and 308-93-050.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 88.02.070 and 88.02.100.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Confusion between rule and
law. To remove confusion between the rule and the law.

‘Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Law enforcement, Department of Natural Resources,
and Department of Revenue.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting by mail Katherine Iyall Vasquez, Rules
Manager, Title and Registration Services, Vehicle Services,
Muailstop 48001, P.O. Box 2957, Olympia, WA 98507-2957,

Negotiated rule
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or by phone (360) 902-3718, fax (360) 664-0831, TTY (360)
664-8885, e-mail kvasquez@dol.wa.gov.

March 11, 2004

Katherine Vasquez

for Steve Boruchowitz, Manager

Policy and Projects Office

WSR 04-07-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)

[Filed March 11, 2004, 4:30 p.m.)

Subject of Possible Rule Making: Children's Adminis-
tration will be adopting a new subchapter within chapter 388-
25 WAC (and revising other rules as applicable) that allows
implementation of the intent of ESSB 6387 directing the
department to begin making state supplementary payments to
specifically eligible individuals. Children's Administration
began participation for eligible foster children January 1,
2004.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, chapter 371, Laws of 2002 (2001-
2003 Supplemental Budget - ESSB 6387), RCW 74.04.600,
74.04.620, 74.13.031.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department was directed
by the 2002 Washington state legislature to begin paying an
income supplement, called the state supplementary payment
(SSP). The agencies directed by the legislature to participate
(ESA, DDD, MAA, ADSA) have not been able to meet the
federal requirement for maintenance of effort, so Children's
Administration began participation January 1, 2004. The
implementation of this program within Children's Adminis-
tration requires the adoption of new rules within chapter 388-
25 WAC (and other rules as applicable).

Children's [Administration] will coordinate rule devel-
opment with the DSHS Aging and Disability Services
Administration, Medical Assistance Administration, Divi-
sion of Developmental Disabilities, and Economic Services
Administration.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The federal Social Security Administration publishes
regulations under the Social Security Act and Federal Public
Law 92-603 for states that provide an SSP program, and
oversees state compliance with federal state supplementation
rules.

Process for Developing New Rule: Children's Adminis-
tration welcomes public participation in the development of
these rules, and will publish proposed rules for public com-
ment and hold a public hearing before the rules are adopted as

permanent. Draft material and information about how to par-

ticipate may be obtained from the department representative
listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-

WSR 04-07-061

lication by contacting Cindy Beckman, DSHS Children's

Administration, P.O. Box 45710, phone (360) 902-7977, fax
(360) 902-0894, e-mail cbec300@dshs.wa.gov.

March 11, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-07-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed March 11, 2004, 4:30 p.m.}

Subject of Possible Rule Making: WAC 388-71-0531
How many hours can my individual provider, agency pro-
vider, or personal aide work if I am receiving COPES, Med-

" icaid personal care, or chore services?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: ESHB 2933, RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Repealing WAC 388-71-
0531 to comply with recently enacted legislation, ESHB
2933,

Process for Developing New Rule: At a later date, the
department will file a proposed rule and proposed rule-mak-
ing notice for publication in the State Register, invite public
comments and hold a public hearing. The proposal will be
sent to everyone on the mailing list to receive rule-making
notices on this subject, and to anyone who requests the pro-
posal.

If you want to be added to the mailing list, or want infor-
mation about the development of this rule, please contact the
person listed below.

This notice and all DSHS rule-making notices, proposed
rules and adopted rules are available on the internet at
http://www1.dshs.wa.gov/msa/rpaw/.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tiffany Sevruk, Home and Community
Services, P.O. Box 45600, Olympia, WA 98504-0600, (360)
725-2538, fax (360) 407-7582, e-mail sevruta@dshs.wa.gov.

March 11, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-061
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF .
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed March 11, 2004, 4:31 p.m.}

Subject of Possible Rule Making: ‘Amending private
duty nursing rules in WAC 388-71-0900 through 388-71-
0965 and related rules as appropriate.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.520; 42 C.F.R. 440.80.

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: Rules are necessary to clar-
ify the intent of WAC 388-71-0900 through 388-71-0965.
ASDA will coordinate rule development with DSHS - Medi-
cal Assistance, Children's Services and the Division of
Developmental Disabilities.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS invites the
interested public to review and provide input on the develop-
ment of these rules. Draft material and information about
how to participate may be obtained by contacting the depart-
ment representative below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sue McDonough, Aging and Disability

Services Administration, P.O. Box 45600, Olympia, WA .

98504-5600, phone (360) 725-2533, TTY (800) 737-7931,
fax (360) 438-8633, e-mail mcdonsc @dshs.wa.gov.

March 9, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-07-062
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 11, 2004, 4:31 p.m.]

Subject of Possible Rule Making: The Division of Child
Support (DCS) seeks to establish rules and procedures for
enforcing medical child support obligations using the
National Medical Support Notice. Affected sections: WAC
388-14A-4100, 388-14A-4110, 388-14A-4120, 388-14A-
4130; possible new sections and possible amendments and
repeal of related sections as necessary. (Note, this CR-101 is
being filed in conjunction with emergency rules effective
March 22, 2004.)

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.20A.310, 26.18.170; section
401 of HR 3130, Child Support Performance and Incentives
Act of 1998; 45 C.F.R. 303.31.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The federal government has
created a new National Medical Support Notice and has

required state child support enforcement agencies to use the -

notice when enforcing medical support obligations.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) Headquarters as soon as possible. DCS will post
information regarding this rule development project and oth-
ers on its website, which can be found at www.wa.gov/dshs/

Preproposal
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dcs, or on the DSHS Economic Services Administration's
regulatory improvement website, which can be found at
http://www-app2.wa.gov/dshs/esa/extpolicy/blue.asp.
DSHS/DCS encourages the public to take part in developing
the rules. At a later date, DSHS will file proposed rules with
the Office of the Code Reviser with a notice proposed rule
making, and will send the proposal to everyone currently on
the mailing list and to anyone else who requests a copy.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.0O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065 or
1-800-457-6202, fax (360) 664-5209, e-mail nkoptur
@dshs.wa.gov, TTY/TDD (360) 664-5011.
March 9, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-073
PREPROPOSAL STATEMENT OF INQUIRY
HORSE RACING COMMISSION
[Filed March 15, 2004, 9:32 a.m.]

Subject of Possible Rule Making: Eligibility of veteri-
narians to hold a license to train horses while holding a veter-
inarian's license.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.16.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The commission has been
asked by a nongovernmental entity to consider eliminating
the current prohibition against a veterinarian from also hold-
ing a license to train. This preproposal statement of inquiry
is offered to allow the process of further study and stake-
holder input to begin on this subject.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Robert M. Leichner, Executive Secre-
tary, Washington Horse Racing Commission, 6326 Martin
Way, Suite 209, Olympia, WA 98516-5578, (360) 459-6462,
fax (360) 459-6461.

Negotiated rule

March 12, 2004
R. M. Leichner
Executive Secretary
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WSR 04-07-079
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Public Employees Benefits Board)
[Order 04-01—Filed March 15, 2004, 4:37 p.m.}

Subject of Possible Rule Making: Reviewing rules
related to continuation of Public Employees Benefits Board
(PEBB) benefits and amending rules related to premium
refunds and appeals.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Health Care Authority
will be reviewing all requirements in Title 182 WAC related
to continuation of PEBB coverage to clarify and streamline
administration of the PEBB program. WAC 182-16-040 will
be amended to comply with PBOR requirements. Other
amendments will also be considered.

Process for Developing New Rule: Stakeholder mailing
and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara Scott, Health Care Authority,
676 Woodland Square Loop S.E., P.O. Box 42684, Olympia,
WA 98504-2684, phone (360) 923-2642, fax (360) 923-
2602.

March 12, 2004
Melodie Bankers

Rules Coordinator

WSR 04-07-080
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Public Employees Benefits Board)
[Order 04-02—Filed March 15, 2004, 4:38 p.m.}

Subject of Possible Rule Making: Eligibility require-
ments for local government employees and dependents.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Health Care Authority
will be reviewing eligibility in chapter 182-12 WAC to
streamline administration of the Public Employees Benefits
Board program.

Process for Developing New Rule: Stakeholder mailing
and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara Scott, Health Care Authority,
676 Woodland Square Loop S.E., P.O. Box 42684, Olympia,
WA 98504-2684, phone (360) 923-2642, fax (360) 923-
2602.

March 12, 2004
Melodie Bankers

Rules Coordinator

[5]

WSR 04-07-086

WSR 04-07-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 16, 2004, 10:25 a.m.]

Subject of Possible Rule Making: WAC 388-450-0500
Income from the community jobs program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 78.08A.340, 74.04.050, and
74.04.057.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule is being amended
by the Division of Employment and Assistance Programs to
simplify program language and clarify how the department
uses income from community jobs to determine TANF and
Basic Food assistance benefits.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file proposed with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
proposal will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ian Horlor, Program Manager, Divi-
sion of Employment and Assistance Programs, Lacey Gov-
ernment Center, P.O. Box 45470, Olympia, WA 98504-5470,
phone (360) 413-3247, fax (360) 413-3493, e-mail hor-
loit@dshs.wa.gov.

March 12, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 16, 2004, 10:25 a.m.]

Subject of Possible Rule Making: WAC 388-434-0005
Eligibility reviews and recertifications, elimination of the
signature requirement for medical eligibility reviews.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.510, 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department will delete
references to the requirement that a medical eligibility review
be signed by at least one parent in the household. This would
allow DSHS clients the flexibility of meeting the eligibility
review requirement by submitting a completed form (hard
copy or electronic) or completing an in-person or telephone
interview.

Preproposal
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MAA will coordinate development of the rule with the
DSHS Division of Employment and Assistance Programs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. .

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below. The department will
distribute draft material for an internal and external review
process before proposing the rule for formal comment and a
public hearing. All comments are taken into consideration
before issuance of the final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Wood, Program Manager, P.O.
Box 45534, Olympia, WA 98504-5534, phone (360) 725-
1329, fax (360) 664-0910, e-mail woodme @dshs.wa.gov,
TDD 1-800-848-5429.

March 15, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-07-087
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 16, 2004, 10:26 a.m.]

Subject of Possible Rule Making: Vision services, chap-
ter 388-544 WAC. MAA plans to reorganize the vision care
rules to ensure consistency with other MAA program rules, to
clarify current program policy, to add coverage for dispos-
able contact lenses, and to discontinue or limit coverage for
glass lenses. During the course of this review, MAA may
identify additional changes that are required in order to
improve clarity or to update policy.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.080, 74.09.510, 74.09.520, and 42
C.F.R. 440.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: MAA is planning to change
its vision care program policy regarding glass lenses because
of their increased cost and declining availability. The indus-
try standard of practice is moving towards all plastic lenses
and moving away from the yearly replacement of contact
lenses and towards disposable replacement contact lenses.
MAA will work with identified stakeholders to develop new
vision care rules to closer align with industry standards.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
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tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Wendy Boedigheimer, Rules Program
Manager, P.O. Box 45533, Olympia, WA 98504-5533, phone
(360) 725-1306, fax (360) 586-9727, e-mail boediwl
@dshs.wa.gov, TDD 1-800-848-5429.

March 15, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-088
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed March 16, 2004, 10:26 a.m.]

Subject of Possible Rule Making: WAC 388-502-0160
Billing a client, and possibly other related WAC sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.530, ESSB 5404 (section
109, chapter 25, Laws of 2003 1st sp.s., and accompanying
detailed budget notes), 42 C.F.R. 447.50, 42 CF.R. 447.54.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 2003 legislature directed
the Medical Assistance Administration (MAA) to take steps
to reduce expenditures so that total program costs do not
exceed the annual appropriation authority. Suggested cost-
saving methods included reduction of rates, elimination of
adult vision care, and elimination of adult hearing services.
As an alternative to eliminating services, MAA will imple-
ment client copayments, as allowed under 42 C.F.R. 447.54,
for adult vision services and adult medical supplies and
equipment (which includes durable medical equipment
(DME), non-DME, and prosthetics and orthotics).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Wendy Boedigheimer, Rules Program
Manager, P.O. Box 45533, Olympia, WA 98504-5533, phone
(360) 725-1306, fax (360) 586-9727, e-mail boediwl
@dshs.wa.gov, TDD 1-800-848-5429.

March 15, 2004
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit
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WSR 04-07-105
PREPROPOSAL STATEMENT OF INQUIRY
LAKE WASHINGTON
TECHNICAL COLLEGE
[Filed March 18, 2004, 9:25 a.m)

Subject of Possible Rule Making: Student services poli-
cies and procedures.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 1. Student conduct require-
ments imposed upon the college by inclusion of WAOL
agreement.

2. Changes in Washington state liability and public
access of state facilities.

3. Alignment of conduct procedures with Washington
State Administration Procedure Act.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: State Board for Community and Technical Colleges
(SBCTC), WAOL.

Process for Developing New Rule:
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dennis B. Long, Vice-President of Stu-
dent Services, phone (425) 739-8102, fax (425) 739-8299,
Lake Washington Technical College, 11605 132nd Avenue
N.E., Kirkland, WA 98034.

Negotiated rule

March 16, 2004
L. Michael Metke, Ed.D.
President

WSR 04-07-111
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed March 18, 2004, 4:23 p.m.]

The Medical Assistance Administration would like to
withdraw the preproposal statement of inquiry WSR 01-03-

095 filed on January 18, 2001.
Brian Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-07-113

WSR 04-07-112
WITHDRAWAL OF
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 18, 2004, 4:24 p.m.]

The Economic Services Administration, Division of
Child Support requests the withdrawal of the following pre-
proposal statement of inquiries: WSR 97-09-111 filed on
April 23, 1997; WSR 98-03-078 filed on January 21, 1998;
WSR 98-12-106 filed on June 3, 1998; and WSR 98-20-035
filed on September 29, 1998.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-113
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 18, 2004, 4:25 p.m.]

Subject of Possible Rule Making: New rules in chapter
388-14A WAC regarding the collection of interest on past-
due child support obligations under the Uniform Interstate
Family Support Act (UIFSA), and amendments and/or repeal
of related existing rules as necessary.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 26.21.016.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under UIFSA, Washington
is required to enforce interest on unpaid support arrears at the
request of another state. Washington does not enforce inter-
est on Washington orders, but must enforce interest on non-
Washington orders. These rules establish the procedures
whereby the amount of interest can be established in an
administrative proceeding.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The Division of
Child Support (DCS) engages in modified collaborative rule
making. Those persons wishing to participate in developing
the new rules are encouraged to contact Nancy Koptur at the
DSHS/DCS Headquarters as soon as possible. DCS will post
information regarding this rule development project and oth-
ers on its website, which can be found at www.wa.gov/dshs/
dcs, or on the DSHS Economic Services Administration's
policy review website, which can be found at http://www]1.
dshs.wa.gov/esa/extpolicy/. DSHS/DCS encourages the
public to take part in developing the rules. At a later date,
DSHS will file proposed rules with the Office of the Code
Reviser with a notice of proposed rule making, and will send
the proposal to everyone currently on the mailing list and to
anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
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lication by contacting Nancy Koptur, DCS Rules Coordina-

tor, Division of Child Support, P.O. Box 9162, Mailstop

45860, phone (360) 664-5065, e-mail nkoptur @dshs.wa.gov,

1-800-457-6202, fax (360) 664-5055, TTY/TDD (360) 664-
5011.

March 18, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 04-07-114
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 18, 2004, 4:26 p.m.]

Subject of Possible Rule Making: Chapter 388-551
WAC, Alternatives to hospital services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.520 and 74.08.090; 42 C.FR. 418.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Medical Assistance
Administration is incorporating language from current writ-
ten agreements with hospice care centers into the hospice ser-
vices WAC; the pediatric palliative care program is being
incorporated into rule; also, the proposed rules are being
reviewed to clarify and update current sections relating to
hospice services rules in chapter 388-551 WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of the WACs. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
Medical Assistance Administration, Olympia, Washington
98504-5533, phone (360) 725-1342, fax (360) 586-9727,
TTY 1-800-848-5429, e-mail sayrek @dshs.wa.gov.

March 18, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-115
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 18, 2004, 4:27 p.m.]

Subject of Possible Rule Making: Chapter 388-535
WAUC, Dental-related services.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.500, 74.09.520.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To update and clarify current
policy regarding the children's dental program; to update and
clarify other sections in the dental-related services chapter.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Rules Program Manager,
Medical Assistance Administration, P.O. Box 5533, Olym-
pia, WA 98504-5533, phone (360) 725-1342, fax (360) 586-
9727, e-mail sayrek @dshs.wa.gov, TDD 1-800-848-5429.

March 18,2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-129
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 04-03—Filed March 22, 2004, 3:25 p.m.]

Subject of Possible Rule Making: This rule making will
create chapter 173-518 WAC, Elwha Dungeness instream
resources protection and watershed management program.
The proposed rule will establish instream flows for the
Dungeness River mainstem, tributaries and independent
drainages, and tributaries to the Elwha River. The rule will
also provide a quantity of ground water that may be available
for future water use, and set up a framework to implement the
water management strategies described in the Elwha Dunge-
ness (WRIA 18) watershed plan.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 90.842 RCW, Watershed planning; chapter
90.54 RCW, Water Resources Act of 1971; chapter 90.22
RCW, Minimum water flows and levels; chapter 90.03 RCW,
Water code; chapter 90.44 RCW, Regulation of public
ground waters; chapter 77.55 RCW, Construction projects in
state waters (hydraulic code); chapter 18.104 RCW, Water
well construction; chapter 43.21A RCW, Department of
Ecology; chapter 43.21C RCW, State environmental policy;
chapter 90.42 RCW, Water resources management; and
chapter 90.08 RCW, Stream patrolmen.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Elwha Dungeness water
inventory resource area is one of the only designated "water-
critical” watersheds in western Washington without an
instream flow rule. The adoption of this rule is needed to ful-
fill the statutory requirements of chapters 90.54 and 90.82
RCW; implement those obligations ecology agreed to in the
watershed plan that have to be addressed through regulations;
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protect instream resources and ESA-listed fish; allow ecol-
ogy to proceed with water right decisions; and provide a
quantity of ground water and set up a framework in order to
implement the watershed plan’s management strategies.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: No other agencies have the authority to regulate this
subject. However, consultation will occur with the Washing-
ton Departments of Fish and Wildlife, Community, Trade
and Economic Development, Health, and Agriculture, and
representatives of the Jamestown S'Klallam and Lower
Elwha Klallam Tribes, as part of our outreach process.

Process for Developing New Rule: During the rule-mak-
ing process, ecology will share draft language with the
Dungeness River and Elwha Morse management teams;
Washington Departments of Fish and Wildlife, Community,
Trade and Economic Development, Health, and Agriculture;
the Jamestown S'Kiallam and Lower Elwha Klallam Tribes:
and other interested parties. Ecology will prepare press
releases, focus sheets and other explanatory materials for dis-
tribution to mailing and e-mail lists. In addition, ecology will
also create a web page for the rule proposal, and offer work-
shops on the rule. Finally, ecology will hold one or more
public hearings to solicit comments on the formal rule pro-
posal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lynne Geller, Department of Ecology,
Water Resources Program, P.O. Box 47600, Olympia, WA
98504-7600, (360) 407-6450, 1gel461 @ecy.wa.gov, fax
(360) 407-7162.

March 22, 2004
Joe Stohr

Water Resources Program Manager

WSR 04-07-154
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 2004, 1:45 p.m.]

Subject of Possible Rule Making: Chapter 296-24
WAC, General safety and health standards; chapter 296-56
WAC, Longshore, stevedore and related waterfront opera-
tions; and WAC 296-155-617 Servicing multipiece and sin-
gle-piece rim wheels.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WISHA is proposing to
rewrite and clarify requirements relating to the split rims
standard. This rule making is part of our long-term goal to
rewrite our general occupational safety and health rules. We
will also update references to these rules throughout the rest
of WISHA's standards. This proposal will move all split rim
requirements relating to general industries from chapter 296-
24 WAC, General safety and health, and place them in a new
chapter.

WSR 04-07-155

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: The department must
adopt rules identical to or at-least-as-effective-as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal
may contact the individuals listed below. The public may
also participate by commenting after amendments are pro-
posed by providing written comments or giving oral testi-
mony during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Beverly Clark, Department of Labor
and Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, phone (360) 902-5516, fax (360)
902-5529.

March 23, 2004
Paul Trause
Director

WSR 04-07-155
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 2004, 1:46 p.m.]

Subject of Possible Rule Making: Chapter 296-62
WAC, General occupational health standards; chapter 296-
841 WAC, Respiratory hazards; and WAC 296-24-67509
Dust hazards from abrasive blasting.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is proposing
to rewrite and clarify requirements relating to benzene. The
department is amending the rule in chapter 296-62 WAC to
only apply to agriculture and proposing benzene as a new
chapter. This rule making is part of our goal to rewrite all of
WISHA's general occupational safety and health rules for
clarity. The department may also incorporate federal changes
and departmental interpretative policies and eliminate unnec-
essary requirements and outdated terminology. References
will also be updated through other WISHA rules.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies, other than Occupa-
tional Safety and Health Administration (OSHA), are known
that regulate this subject.

Process for Developing New Rule: The department must
adopt rules identical to or at-least-as-effective-as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal

may contact the individual listed below. The public may also -

participate by commenting after amendments are proposed
by providing written comments or giving oral testimony dur-
ing the public hearing process.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jamie Scibelli, Administrative Regula-
tions Analyst, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, phone (360) 902-4568, fax (360)
902-5529, e-mail Scij235@Ini.wa.gov.

March 23, 2004
Paul Trause
Director

WSR 04-07-156
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
LABOR AND INDUSTRIES

[Filed March 23, 2004, 1:47 p.m.]

Subject of Possible Rule Making: Chapter 296-62
WAC, General occupational health standards and chapter
296-841 WAC, Respiratory hazards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is proposing
to rewrite and clarify requirements relating to arsenic. The
department is amending the rule in chapter 296-62 WAC to
only apply to agriculture and proposing arsenic as a new
chapter. This rule making is part of our goal to rewrite all of
WISHA's general occupational safety and health rules for
clarity. The department may also incorporate federal changes
and departmental interpretative policies and eliminate unnec-
essary requirements and outdated terminology. References
will also be updated through other WISHA rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies, other than Occupa-
tional Safety and Health Administration (OSHA), are known
that regulate this subject.

Process for Developing New Rule: The department must
adopt rules identical to or at-least-as-effective-as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal
may contact the individual listed below. The public may also
participate by commenting after amendments are proposed
by providing written comments or giving oral testimony dur-
ing the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jamie Scibelli, Administrative Regula-
tions Analyst, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, (360) 902-4568, fax (360) 902-
5529, e-mail Scij235@1Ini.wa.gov.

March 23, 2004
Paul Trause

Director
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WSR 04-07-157
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 2004, 1:49 p.m.)

Subject of Possible Rule Making: Chapter 296-24
WAC, General safety and health standards and chapter 296-
800 WAC, Safety and health core rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.010, 49.17.040, 49.17.050, 49.17.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WISHA is proposing to
rewrite and clarify requirements relating to the walking
working surfaces standard. This rule making is part of our
long-term goal to rewrite our general occupational safety and
health rules. We will also update references to these rules
throughout the rest of WISHA's standards. This proposal will
move all walking working surfaces requirements relating to
general industries from chapter 296-24 WAC, General safety
and health, and place them in a new chapter. We may be
making updates to chapter 296-800 WAC, Safety and health
core rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: The department must
adopt rules identical to or at-least-as-effective-as OSHA rules
as required by the OSHA/WISHA state plan agreement. Par-
ties interested in the formulation of these rules for proposal
may contact the individuals listed below. The public may
also participate by commenting after amendments are pro-
posed by providing written comments or giving oral testi-
mony during the public hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Beverly Clark, Department of Labor
and Industries, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98504-4620, phone (360) 902-5516, fax (360)
902-5529.

March 23, 2004
Paul Trause
Director
WSR 04-07-164
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
{Filed March 23, 2004, 3:40 p.m.]

Subject of Possible Rule Making: The Division of
Employment and Assistance Programs will amend WAC
388-408-0015 Who must be in my assistance unit?

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, and 74.08.-
090. .



Washington State Register, Issue 04-07

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Current WAC does not make
clear that every TANF (temporary assistance to needy fami-
lies) assistance unit must contain either an "eligible child" or
a pregnant woman, although such a rule informally governs
current practice. As a result, the rule is not being interpreted
as the department intended; amendments will clarify the rule.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone interested
should contact the staff person identified below. At a later
date, DSHS will file a proposal with the Office of the Code
Reviser with a notice of proposed rule making. A copy of the
proposal will be sent to everyone on the mailing list and to
anyone who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tom Berry, Division of Employment
and Assistance Programs, Lacey Government Center, P.O.
Box 45470, Olympia, WA 98504-5470, phone (360) 413-
3102, fax (360) 413-3493, e-mail berrytj @dshs.wa.gov.

March 23, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-165
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 23, 2004, 3:41 p.m.)

Subject of Possible Rule Making: WAC 388-478-0075
Medical programs—Monthly income standards based on fed-
eral poverty level (FPL).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.057, 74.04.050, and
74.09.530.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposed amendment is
necessary to adopt new federal poverty level (FPL) standards
effective April 1, 2004.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department standards must comply with those pub-
lished by the United States Department of Health and Human
Services in the Federal Register, (Volume 69, Number 30) on
February 13, 2004.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below. The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of the final rule.

WSR 04-07-166

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Joanie Scotson, Program Manager,
P.O. Box 45534, Olympia, WA 98504-5534, phone (360)
725-1330, fax (360) 586-0910, e-mail scotsjk @dshs.wa.gov,
TDD 1-800-848-5429.

March 23, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 4-07-166
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 23,2004, 3:42 p.m.]

Subject of Possible Rule Making: The Division of Child
Support (DCS) is amending WAC 388-14A-5000 and other
related rules dealing with the distribution of child support
payments to clarify DCS' ability to delay distribution of col-
lections via Internal Revenue Service (IRS) offset for a
period of no more than six months. DCS may adopt new
rules or repeal others as required.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 26.23.035, 74.08.090, 74.20A.310, 45 CF.R.
303.72 (h)X5).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The IRS intercepts tax
refunds of noncustodial parents who owe back child support;
some of these refunds are from joint returns and the noncus-
todial parent's spouse may be entitled to some or all of the tax
refund; when the IRS is required to return the intercepted
refund to the "injured spouse,” this can result in an overpay-
ment of support, which can create a hardship for the custodial
parent. By holding onto refunds for a period not to exceed six
months, DCS will be better able to determine which refunds
are subject to an injured spouse claim and thus avoid over-
payments.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. ,

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing new rules are encouraged to con-
tact Nancy Koptur at the DSHS Division of Child Support
(DCS) Headquarters as soon as possible. DCS will post
information regarding this rule development project and oth-
ers on its website, which can be found at www.wa.gov/dshs/
dcs, or on the DSHS Economic Services Administration's
policy review website, which can be found at http:/fwww1.
dshs.wa.gov/esa/extpolicy/. DSHS/DCS encourages the
public to take part in developing the rules. At a later date,
DSHS will file proposed rules with the Office of the Code
Reviser with a notice of proposed rule making, and will send
the proposal to everyone currently on the mailing list and to
anyone else who requests a copy.

Preproposal
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, phone (360) 664-5065, 1-800-457-6202, fax (360)
664-5055, e-mail nkoptur@dshs.wa.gov, TTY/TDD (360)
664-5011.

March 23, 2004

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-173
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Board of Physical Therapy)
[Filed March 24, 2004, 9:15 a.m.]

Subject of Possible Rule Making: WAC 246-915-100
Approved physical therapy schools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.74.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 18.74.030 directs that
applicants hold a baccalaureate degree in physical therapy
from a school that has been approved by the board. The cur-
rent rule adopts the educational standards for United States
physical therapy programs established by the American
Physical Therapy Association and has been in effect since the
inception of the American Physical Therapy Association’s
accreditation process in 1985. Rules are required to recog-
nize and clarify the role of the Commission on Accreditation
in Physical Therapy Education, the division within the Amer-
ican Physical Therapy Association responsible for establish-
ing educational standards and developing appropriate sys-
tems for outcome measurements within United States physi-
cal therapy education programs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Health, Kris Waidely,
Program Manager, P.O. Box 47868, Olympia, WA 98504-
7868, (360) 236-4847, (360) 664-9077.

February 13, 2004

Kris Waidely
Program Manager

Preproposal
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WSR 04-07-174
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Physical Therapy)

[Filed March 24, 2004, 9:16 a.m.]

Subject of Possible Rule Making: WAC 246-915-105
Approved physical therapist assistant programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.74.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The regulation of physical
therapist assistants is not authorized under chapter 18.74
RCW. However, RCW 18.74.023(7) authorizes the Board of
Physical Therapy to define and specify the education and
training requirements of physical therapist assistants and
physical therapy aides. Physical therapist assistants are tech-
nically educated at the two-year associates degree level.
Given that physical therapist assistants are not required to
work under direct supervision and frequently work in unsu-
pervised settings such as home health and public schools, this
rule is necessary to establish that assistants meet minimum
educational qualifications in order to protect the public.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None. ‘

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Health, Kris Waidely,
Program Manager, P.O. Box 47868, Olympia, WA 98504-
7868, (360) 236-4847, (360) 664-9077.

February 13,2004
Kris Waidely
Program Manager

_ WSR 04-07-176
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Physical Therapy)

[Filed March 24, 2004, 9:21 a.m.]

Subject of Possible Rule Making: WAC 246-915-120
Applicants from unapproved schools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.74.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The board recognizes that
many foreign trained physical therapists may be qualified
practitioners. Rather than universally exclude graduates of
foreign physical therapy education programs from obtaining
licensure in Washington, the board and participating stake-
holders find it to be an equitable, safe option to require grad-
uates of unapproved schools to show evidence of having

. obtained the minimum training and coursework required of

graduates of approved physical therapy programs. Rules are
required to establish the minimum coursework for physical
therapy education for applicants that have graduated from
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unapproved schools. The minimum coursework standard is
derived from the coursework evaluation tool developed by
the Federation of State Boards of Physical Therapy's Foreign
Educated Physical Therapist Committee.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Health, Kris Waidely,
Program Manager, P.O. Box 47868, Olympia, WA 98504-
7868, (360) 236-4847, (360) 664-9077.

February 13, 2004
Kris Waidely

Program Manager

WSR 04-07-177
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Board of Physical Therapy)
{Filed March 24, 2004, 9:22 a.m.]

Subject of Possible Rule Making: WAC 246-915-180
Professional conduct principles.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.74.023, 18.74.025.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rule does not
prohibit a physical therapist to self-evaluate and self-direct
treatment. The board finds this practice to be unethical,
resulting in excessive and unnecessary treatment costs. Self-
evaluation and self-directed treatment creates a financial
motivation for physical therapists to over diagnose and/or
provide lengthy or unnecessary treatments. In one instance, a
physical therapist diagnosed and prolonged the treatment of a
condition that did not require physical therapy care, billing
the insurance company in excess of $4,000. The board was
unable to protect the public by charging the physical therapist
or taking corrective action to prevent the conduct from recur-
ring because of the current rule language. Therefore, in order
to protect the public from excessive charging and over-utili-
zation of services, rules need to be established to prohibit
self-evaluation and self-directed physical therapy treatment.
Rules are also required to ensure that physical therapists only
delegate physical therapy tasks to trained support personnel.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Health, Kris Waidely,

WSR 04-07-185

Program Manager, P.O. Box 47868, Olympia, WA 98504-
7868, (360) 236-4847, (360) 664-9077.

February 13, 2004

Kris Waidely

Program Manager

WSR 04-07-178
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Physical Therapy)

[Filed March 24, 2004, 9:24 a.m.)

Subject of Possible Rule Making: WAC 246-915-050
Reinstatement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.74.023.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: If a practitioner has allowed
their license to expire for over three years and the practitioner
has not been in active practice in another United States juris-
diction, the practitioner must successfully pass the examina-
tion as provided in RCW 18.74.035, and meet the require-
ments of chapter 246-12 WAC, Part 2. Rules are required to
allow the board to waive reexamination and to impose any
other requirements necessary to ensure professional compe-
tence before allowing the practitioner to reinstate their
license to practice. In addition, rules are also required to
change the current title of the rule from "expired license" to
"reinstatement.”

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Health, Kris Waidely,
Program Manager, P.O. Box 47868, Olympia, WA 98504-
7868, (360) 236-4847, (360) 664-9077.

February 13, 2004
Kris Waidely
Program Manager

WSR 04-07-185
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 04-02—Filed March 24, 2004, 10:28 a.m.]

Subject of Possible Rule Making: This rule making will
create chapter 173-517 WAC, Quilcene-Snow instream
resources protection and water management program. Prior
to drafting the rule language that will set instream flows in
the Quilcene-Snow watershed, water resources inventory
area (WRIA) 17, the Washington State Department of Ecol-
ogy (ecology) will participate in a collaborative process
involving the WRIA 17 planning unit, through which an

Preproposal
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attempt will be made to reach consensus on instream flows
and other potential water resource management tools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 90.82 RCW, Watershed planning; chapter
90.54 RCW, Water Resources Act of 1971; chapter 90.22
RCW, Minimum water flows and levels; chapter 90.03 RCW,
Water code; chapter 90.44 RCW, Regulation of public
ground waters; and chapter 77.55 RCW, Construction
projects in state waters (hydraulic code).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The adoption of this rule is
needed to protect instream values within the Quilcene-Snow
watershed, WRIA 17, including ESA listed fish:

Hood Canal Evolutionarily Significant Unit (ESU) sum-
mer chum - Threatened (date of listing 3/99);

Puget Sound chinook - Threatened (date of listing 3/99);

Puget Sound/Strait of Georgia coho - Candidate (date of
listing 7/95);

Puget Sound Bull trout - Threatened (11/99).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Ecology has statutory authority under chapter 90.22
RCW to establish minimum instream water flows. Ecology
will consult with Washington Department of Fish and Wild-
life and affected tribes. In accordance with the provision of
RCW 90.03.247, directs ecology to "consult with, and care-
fully consider the recommendations of, the department of fish
and wildlife, the department of community, trade, and eco-
nomic development, the department of agriculture, and repre-
sentatives of the affected Indian tribes.”" We will also coordi-
nate with the appropriate federal agencies, and other inter-
ested state and local agencies.

Process for Developing New Rule: During rule making,
draft language will be shared with the local watershed plan-
ning unit; Washington Departments of Fish and Wildlife,
Community, Trade and Economic Development, and Agri-
culture; tribes; and other interested parties. Ecology will pre-
pare a focus sheet and distribute it to established mailing and
e-mail lists. Ecology will also hold a public hearing to solicit
comments from interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathleen Ensenat, Department of Ecol-
ogy, Water Resources Program, P.O. Box 47600, Olympia,
WA 98504-7600, (360) 407-6780, kspad61 @ecy.wa.gov, fax
(360) 407-6574; or Phil Wiatrak, Department of Ecology,
SWRO, Shorelands and Environmental Assistance Program,
P.O. Box 47775, Olympia, WA 98504-7775, (360) 407-6652,
pwia@ecy.wa.gov, fax (360) 407-6574.

For the latest updates on water resources issues, includ-
ing the Quilcene-Snow rule-making process, sign up for the
Department of Ecology water resources e-mail list: http:/
Nistserv.wa.gov/archives/water-resources.html or check out
the water resources website at http://www.ecy.wa.gov/pro-
grams/wr/wrhome.html.

March 23, 2004
Joe Stohr

Water Resources Program Manager

Preproposal
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WSR 04-07-189
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Disability Services Administration)
[Filed March 24, 2004, 11:34 am.]

Subject of Possible Rule Making: The department will
repeal all rules in chapter 388-78A WAC adopted under
WSR 03-16-047 scheduled to take effect September 1, 2004,
and will adopt new boarding home rules. The new rules will
be consistent with 2004 legislation, and will respond to con-
cerns raised by the boarding home industry.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.20.090, SSB 6225, SB 6160, SB 5733.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: New rules are needed to
assure that chapter 388-78A WAC complies with recent
changes in statute, to be responsive to the needs of depart-
ment clients and to be responsive to concerns of the boarding
home industry.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Department of Health is responsible
for food service requirements, and review of construction
plans through construction review services. Department of
Health will be asked to comment on draft and proposed rules
that might affect relevant subjects.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rules. Anyone with
questions about these rules or who is interested in participat-
ing should contact the staff person indicated below. A draft
of the rules will be distributed to interested parties for com-
ment prior to formal filing the proposed rule for formal public
comment and a public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Denny McKee, Program Manager, 640
Woodland Square Loop S.E., P.O. Box 45600, Olympia, WA
98504-5600, phone (360) 725-2590, 1-800-422-3263, fax
(360) 438-7903, TTY (360) 493-2637, e-mail McK-
eeDD@dshs.wa.gov.

March 24, 2004

Jim Schnellman

for Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 04-07-195
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Physical Therapy)

{Filed March 24, 2004, 11:59 a.m.}

Subject of Possible Rule Making: WAC 246-915-040
Licensure by endorsement—Applicants from approved
schools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.74.023. .
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule is required for
housekeeping purposes. The current rule has not been
updated in at least ten years. Currently, if a licensee has not
worked in physical therapy in the last two years they may be
granted licensure by endorsement under certain conditions.
The proposed rule changes the length of time a physical ther-
apist has not worked from two to three years. The three-year
term is consistent with the language outlined in chapter 246-
12 WAC, Administrative procedures and requirements for
credentialed health care providers. The rule also changes
"continuing education” to "continuing competency.” This
language is consistent with current language outlined in
WAC 246-915-085 Continuing competency.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Department of Health, Kris Waidely,
Program Manager, P.O. Box 47868, Olympia, WA 98504-
7868, (360) 236-4847, (360) 664-9077.

PREPROPOSAL

February 13, 2004
Kris Waidely
Program Manager

[15) Preproposal
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WSR 04-07-031
PROPOSED RULES
DEPARTMENT OF LICENSING
{Filed March 9, 2004, 11:07 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
20-064.

Title of Rule: WAC 308-18-150 Private security guard
company, private security guard unarmed and armed licens-
ing fees.

Purpose: As a self-supporting program under RCW
43.240.086, the security guard program adjusts fees to be in
alignment with expenses. Based on projected revenue and
expenditures, the program is decreasing fees.

Other Identifying Information: The new proposed fees
will be effective beginning July 1, 2004.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Not applicable.

Summary: The proposed amendments will lower some
private security guard licensing fees.

Reasons Supporting Proposal: In order to be in compli-
ance with RCW 43.24.086 and operate within the state's bud-
get.

Name of Agency Personnel Responsible for Drafting
and Implementation: Mary Haglund, Olympia, (360) 664-
6624; and Enforcement: Pat Brown, Olympia, (360) 664-
6624.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The private security guard program is in the general
fund and is subject to across-the-board GF reductions during
times of budget shortfalls. The state operates with a balanced
budget every year and cannot spend more money than is com-
ing in. Currently, the state's spending surpassed its revenue
and GF programs are required to reduce spending to keep the
budget balanced. When the program reduces spending, it
also must reduce fees to stay in compliance with the statutory
requirement to be self-supporting.

Proposal Changes the Following Existing Rules: See
below.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not have
an economic impact to the licenses or stakeholders.

RCW 34.05.328 does not apply to this rule adoption.
Because the Department of Licensing (DOL) is not one of the
named agencies to which this rule applies. Agencies that are
not named can apply this rule to themselves voluntarily.
DOL has chosen not to do this.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard, Building #2, Room #209, Olympia, WA
98507, on April 28, 2004, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Mary
Haglund by April 27, 2004, TDD (360) 664-888S5.

Submit Written Comments to: Mary Haglund, Depart-
ment of Licensing, Public Protection Unit, P.O. Box 9649,

Chapter 18.170

WSR 04-07-031

Olympia, WA 98507-9649, (360) 664-6624, fax (360) 570-
7888.
Date of Intended Adoption: May 26, 2004.
March 3, 2004
Mykel D. Gable
Assistant Director

AMENDATORY SECTION (Amending WSR 02-07-068,
filed 3/18/02, effective 7/1/02)

WAC 308-18-150 Private security guard company,
private security guard, and armed private security guard
fees. (( i i
eflieensing:)) Licenses issued to private security guard com-
panies and private security guards expire one year from the
date of issuance and must be renewed each year. The fees are

as follows:

Title of Fee . Fee
Private security guard company/principal:

Application/includes first examina- $250.00
tion
Reexamination 25.00
License renewal 250.00
Late renewal with penalty 350.00
Change of principal/includes first 65.00
examination
Principal armed endorsement 30.00
((Certification 25-00))
Private security guard:
Original license ((65-00))
53.00
Armed endorsement 30.00
Transfer fee ((36:00))
' 20.00
(Cestified-trai e
Certified-trainer-renewal 15-00))
License renewal ((45-00))
40.00
Late renewal with penalty ((65-60))
45.00
Certified trainer endorsement exami- 25.00
nation/reexamination
Certified trainer endorsement renewal 15.00
((Certification 2500
Orisinalli 36.00
Transfer-fee 30-00

Proposed
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WSR 04-07-032
Title of Fee Fee
Lieense-renewal 60-00
Late-renewal-with-penalty 7500
Armed-prineipal 30:00))
Duplicate license 10.00

WSR 04-07-032
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 9, 2004, 11:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
20-066.

Title of Rule: WAC 308-17-150 Private investigator
agency, private investigator and armed private investigator
fees.

Purpose: As a self-supporting program under RCW
43.240.086, the private investigator program adjusts fees to
be in alignment with expenses. Based on projected revenue
and expenditures, the program is decreasing fees.

Other Identifying Information: The new proposed fees
will be effective beginning July 1, 2004.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Not applicable.

Summary: The proposed amendments will lower some
private investigator licensing fees.

Reasons Supporting Proposal: In order to be in compli-
ance with RCW 43.24.086 and operate within the state's bud-
get.

Name of Agency Personnel Responsible for Drafting
and Implementation: Mary Haglund, Olympia, (360) 664-
6624; and Enforcement: Pat Brown, Olympia, (360) 664-
6624.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The private investigator program is in the general
fund and is subject to across-the-board GF reductions during
times of budget shortfalls. The state operates with a balanced
budget every year and cannot spend more money than is com-
ing in. Currently, the state's spending surpassed its revenue
and GF programs are required to reduce spending to keep the
budget balanced. When the program reduces spending, it
also must reduce fees to stay in compliance with the statutory
requirement to be self-supporting.

Proposal Changes the Following Existing Rules: See
below.

Chapter 18.165

Proposed
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule does not have
an economic impact to the licenses or stakeholders.

RCW 34.05.328 applies to this rule adoption. Because
the Department of Licensing (DOL) is not one of the named
agencies to which this rule applies. Agencies that are not
named can apply this rule to themselves voluntarily. DOL
has chosen not to do this.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard, Building #2, Room #209, Olympia, WA
98507, on April 28, 2004, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Mary
Haglund by April 27, 2004, TDD (360) 664-8885.

Submit Written Comments to: Mary Haglund, Depart-
ment of Licensing, Public Protection Unit, P.O. Box 9649,
Olympia, WA 98507-9649, (360) 664-6624, fax (360) 570-
7888.

Date of Intended Adoption: May 26, 2004.

March 3, 2004
Mykel D. Gable

Assistant Director

AMENDATORY SECTION (Amending WSR 02-11-098,
filed 5/20/02, effective 10/1/02)

WAC 308-17-150 Private investigative agency, pri-
vate investigator, and armed private investigator fees.

licensing:)) Licenses issued to private investigator agencies
and private investigators expire one year from the date of

issuance and must be renewed each year. The fees are as fol-
lows:

Title of Fee Fee
Private investigative agency/principal fee:
Application/examination/ $ ((556-00))
includes first examination 300.00
Principal armed endorsement 100.00
Reexamination 25.00
License renewal ((450-00))
300.00
Late renewal ((with)) penalty ((606:00))
See below*
Change of principal/includes 150.00
first examination
((Cestifieation 25:00))
Private investigator:
Original license 150.00
Armed endorsement 100.00
Transfer fee 25.00
(Cestiied-trei Ny
Certified-trainerrenewal 15-60))
License renewal 150.00
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Title of Fee . Fee
Late renewal with penalty 200.00
((Cettifieation 2500

L ori . . :
Oricinabli 10000
TFransfer-fee 25-00))
Certified trainer endorsement

examination/ reexamination 25.00
Certified trainer endorsement 15.00

renewal
((Licenserenewal 15000
Late-repewal-with-penalty 250-00

Change-of unarmed-qualified-agent 150-00
Change-of armed-qualified-agent ' 166-00))

*Private investigative agency license renewals filed after
the license expiration date will be charged the master license
service late renewal fee in compliance with RCW 19.02.085.

WSR 04-07-041
PROPOSED RULES
OFFICE OF MINORITY AND
WOMEN'S BUSINESS ENTERPRISES |
[Filed March 9, 2004, 4:03 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
02-044.

Title of Rule: Political subdivision fees.

Purpose: Establish the formula to calculate the fees paid
by political subdivisions of the state to the Office of Minority
and Women's Business Enterprises (OMWBE). This rule
will not apply to nongovernmental parties.

Statutory Authority for Adoption: RCW 39.19.220.

Statute Being Implemented: RCW 39.19.220.

Summary: The fee charged to each political subdivision
for the period July 1, 2003 - June 30, 2005, and subsequent
bienniums unless revised by rule shall be based on the annual
average of expenditures for capital projects, supplies and
other services for previous bienniums as reflected in the state
auditor's on-line BARS report, when available; except for
transit districts where the data shall be taken from the 200!
Summary of Public Transportation Systems in Washington
State, and except for housing authorities, where the fee will
be $1 per low-income unit. The maximum amount charged
to any political subdivision shall not exceed $40,000 in a sin-
gle biennium.

Reasons Supporting Proposal: Input from the political
subdivisions established that the current billing formula was
too narrow in focus and discouraged utilization of minority
and women business enterprises. The proposed formula also
contains a cap on the fee a subdivision will be charged.

Name of Agency Personnel Responsible for Drafting:
Juan Huey-Ray, 406 South Water, P.O. Box 41160, Olympia,

WSR 04-07-041

WA 98504-1160, (360) 951-4916; Implementation and
Enforcement: Carolyn Crowson, 406 South Water, P.O. Box
41160, Olympia, WA 98504-1160, (360) 753-9679.

Name of Proponent: Office of Minority and Women's
Business Enterprises, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Effective July 1993, the Washington state legislature
authorized OMWBE to charge political subdivisions for a
portion of the costs related to the certification of businesses.
The current formula developed by the political subdivisions
allocates the costs among them, using a different formula,
based upon the structure of the political subdivision (e.g.,
city, educational service district, port authority). The politi-
cal subdivisions determined the current formula was too nar-
row in focus and encouraged jurisdictions not to use certified
firms because the greater the use, the greater the fee was due
to OMWBE. The proposed formula would expand the types
of expenditures used to determine the fee; e.g., expenditures
for goods and services will be included. The proposed for-
mula will more fairly allocate the overall charge to the more
than 400 political subdivisions now participating.

Proposal Changes the Following Existing Rules: The fee
charged to each political subdivision for the period July 1,
2003 - June 30, 2005, and subsequent bienniums unless
revised by rule shall be based on the annual average of expen-
ditures for capital projects, supplies and other services for
previous bienniums as reflected in the state auditor's on-line
BARS report, when available; except for transit districts
where the data shall be taken from the 2001 Summary of Pub-
lic Transportation Systems in Washington State, and except
for housing authorities, where the fee will be $1 per low-
income unit. The maximum amount charged to any political
subdivision shall not exceed $40,000 in a single biennium.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no negative
impact to small businesses by changing the formula by which
the fee charged political subdivisions is calculated.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: U.S. Small Business Administration,
1200 Sixth Avenue, 17th Floor, Executive Conference
Room, Seattle, on April 28, 2004, at 10:00 a.m. - 12:00 p-m.;
and at the Tacoma Housing Authority, 902 South "L" Street,
Tacoma, on May 5, 2004, at 2:00 - 4:00 p.m.

Assistance for Persons with Disabilities: Contact Cathy
V. Canorro, (360) 704-1187 or ccanorro@omwbe. wa. gov by
April 20, 2004.

Submit Written Comments to: Cathy Canorro, Rules
Coordinator, Office of Minority and Women's Business
Enterprises, P.O. Box 41160, Olympia, WA 98504-1160,
phone (360) 704-1187, fax (360) 586-7079, by May 7, 2004.

Date of Intended Adoption: June 8, 2004.
March 9, 2004
Carolyn Crowson
Director

Proposed
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AMENDATORY SECTION (Amending WSR 98-13-075,
filed 6/15/98, effective 7/16/98)

WAC 326-02-034 Political subdivision fees. (1) It is
the intent of the state legislature that political subdivisions
within the state of Washington contribute to the costs of the
state's certification program for minority and women's busi-
ness enterprises. For the purpose of this section, political sub-
divisions means any city, town, county, special purpose dis-
trict, public corporation created by the state, municipal cor-
poration, or quasi-municipal corporation within the state of
Washington that administers a policy or program, or funds
from whatever source, which requires or encourages the use
of certified minority, women, or disadvantaged business
enterprises.

(2) Effective July 1, 1993, the office shall allocate a por-
tion of its biennial operational costs to political subdivisions.
Each political subdivision shall pay a ((pereentage)) propor-
tionate share of this allocation based on the formula set forth
in subsection ((633)) (4) of this section.

(3)(a) The fee charged to each political subdivision for
the period, July 1; ((99%)) 2003 - June 30, ((#999)) 2005,
and subsequent bienniums unless revised by rule, ((wil-be
ealewlated-as-follows:

[(—]
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after-receipt-of-the-invoiee:)) shall be based on the annual
average of expenditures for capital projects, supplies and
other services for fiscal years 1999-2001 as reflected in the
state auditor's on-line BARS report, when available. Data on
the annual average of capital expenditures by the transit dis-
tricts during the relevant period will be taken from a report
produced by the Washington state department of transporta-

tion entitled, 2001 Summary of Public Transportation Sys-
tems_in Washington State. Data on the annual average of

expenditures by school districts and educational service dis-
tricts will be obtained from the office of the superintendent of
public instruction. The basis for the fee to be charged to the
Housing Authorities is the number of low-income units
owned or managed during the last fiscal year as reported to
the U.S. Department of Housing and Urban Development.
The maximum amount charged to any political subdivision
shall not exceed $40,000.00 in a single biennium.

(b) For the biennium beginning July 1, 2005, data from
the previous biennium will be used to calculate the fee
charged to each political subdivision.

(c) When insufficient data is available to calculate the
average expenditures from the sources listed in (a) of this
subsection, the office may either use other sources for the
data or estimate the amount of relevant expenditures. In
either event, the office shall allow the affected political sub-
divisions to offer alternative data on which to base its calcu-
lation. New political subdivisions will be charged based on

the office's estimate of the annual average of relevant expen-
ditures by the entity for the current biennium.

(d) After paying the fee, the political subdivisions may
challenge the office about the accuracy of the data used to
calculate the fee under (b) of this subsection. Upon verifica-

tion by the state auditor, the fee may be revised and refund
issued or additional fee assessed.

(e) Following the initial billing in each biennium, which
will include the total amount due for the biennium beginning
July 1, 2003, the office will mail invoices on a quarterly basis
one month before the start of each quarter for the outstanding
balance at that time. Payments shall be due within thirty cal-
endar days after receipt of the invoice.

(4)(a) The following formula will be used to calculate
the fees:

For the annual average of expenditures ranging from

$1m - $50.99m, a sliding scale as follows: ($1lm -

10m=%$100; $11lm - $20m =$150; $21m -
30m =%$200; $31m - $40m = $250; $41m -

$50m = $300). For $51m - $99.99m., the formula will be
the annual average of expenditures multiplied by .0001.

At $100m. a sliding scale resumes; beginning at $10k
and increasing in increments of $5k for each additional
$100m in the annual average of expenditures; e.g.,
$200m - $299m = $15k; $300m - $399m = $20.000: etc.

Fees will not be charged to any political subdivision with

an average annual expenditure totaling less than $1m

during the period under review.

(b) The fee to Housing Authorities will be $1 per low-
income unit owned or managed during the last fiscal year.

(5) The office shall develop a policy and procedure for

collection of any invoice that is not paid within thirty calen-

dar days. The office shall distribute the collection policy and

WSR 04-07-047

procedure to all political subdivisions along with the initial
and quarterly billings.

WSR 04-07-047
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed March 10, 2004, 9:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 02-
10-079.

Title of Rule: Chapter 308-99 WAC, Vehicle reciproc-
ity.

Purpose: 1. To meet the criteria set forth in Governor
Locke's Executive Order 97-02.

2. To clarify rules and help make them more comprehen-
sible.

Statutory Authority for Adoption: RCW 46.01.110. .

Summary: WAC 308-99-020 Definitions, 308-99-040
Restrictions and conditions, and 308-99-060 Leased and
rented vehicles.

Reasons Supporting Proposal: Meet criteria supporting
Governor Locke's Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting:
Katherine Iyall Vasquez, 1125 Washington Street S.E.,
Olympia, (360) 902-3718; Implementation and Enforcement:
Deborah McCurley, 1125 Washington Street S.E., Olympia,
(360) 902-3745.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules set out definitions for vehicle reciprocity
rules. Conditions are defined when vehicles properly regis-
tered in another state are exempt from Washington require-
ments. Special reciprocity conditions for rental and leased
vehicles are provided.

The purpose of the rule is to allow those entitled to
exemption to more easily attain one.

Proposal Changes the Following Existing Rules: Cur-
rent rule language clarified to improve understanding. No
significant changes are made.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required pursuant to RCW
19.85.030 (1)(a). The proposed rule making does not impose
more than a minor cost on business in an industry.

RCW 34.05.328 does not apply to this rule adoption.
The contents of the proposed rules clarifies language of a rule
without changing its effect.

Hearing Location: Highways-Licenses Building, Con-
ference Room 107, 1125 Washington Street S.E., Olympia,
WA 98507, on April 29, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Katherine Iyall Vasquez by April 28, 2004, TTY (360) 664-
8885 or (360) 902-3718.

Submit Written Comments to: Katherine Iyall Vasquez,
Rules Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, fax (360) 664-0831, by
April 28, 2004.

Proposed
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Date of Intended Adoption: May 25, 2004.
March 9, 2004
Katherine Vasquez
for Steve Borchowitz, Manager
Policy and Projects Office

AMENDATORY SECTION (Amending WSR 00-20-064,
filed 10/3/00, effective 11/3/00)

WAC 308-99-020 Definitions. (1) What is a resident?
For the purposes of this section, a resident is a natural person
who lives or shows intent to live in this state on more than a
temporary or transient basis.

You will be ((presumed)) considered a resident if you
meet ((any)) one of the following:

(a) (Beeome)) You are a registered voter in this state; or

(b) (Reeeiving)) You receive benefits under one of the

Washington public assistance programs; or

(c) ((Peeclaring-that-he-or-she-is)) You declare that you
are a resident for the purpose of obtaining a state license or
tuition fees at resident rates.

A person may be a resident of this state even though the
person has or claims residency or domicile in another state or
intends to leave this state at some future time. A natural per-
son will be ((presumed)) considered a resident if at least two
of the following conditions are met:

(i) ((Maintains)) You maintain a residence in this state
for personal use;

(ii) ((Has)) You have a Washington state driver's license
or _claim this state as a residence for obtaining Washington

state hunting or fishing licenses;
(iii) ((Yses)) You use a Washington state address for fed-

eral income tax or state ((ineeme)) tax purposes;

(iv) You have previously maintained a residence in this
state for personal use and ((has)) have not established a per-
manent residence outside the state of Washington (({e-g=))
for example. a person who retires and lives in a motor home
or vessel which is not permanently attached to any property);

(v) ((Claims)) You claim this state as residence for
obtaining eligibility to hold a public office or for judicial
actions;

(Vi) ((Claims—this—state—as—a—residence—for—obteining

&viii)Is)) You are a custodial parent with a child attend-

ing public schools in this state.

The department may consider factors other than those
listed in this subsection to determine that a person intends to
be located in and be a resident of this state ((end-thus-be-a-res-
jdent-of-this-state;-but-such)). However, the department may
not consider those factors ((de-net-alone-raise-a-presumption

of)) alone to presume residency.
A ((eerporationtrust-or-otherentity-ereated-by-a)) natu-
ral person who is a resident of Washington may not form a

corporation, trust or other entity in another jurisdiction for the
purpose of evading Washington vehicle registration ((shait-be

Proposed
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peses)).

(2) What are "military personnel''? "Military person-
nel” means active duty members of the United States armed
forces including the United States Coast Guard, commis-
sioned officers of the public health service, personnel from
National Oceanographic and Atmospheric Agency, and

members of foreign military organizations assigned to this

state on ofﬁc1al duty ((Geeet—gtm-rd—pefse-nﬂel—l-w-l-ﬂg—m

enmbd—te—e—nenres*deat—m&ﬁaﬁe*empﬁeﬁ-))

(3) What is a "jurisdiction"? "Jurisdiction" means a
state, territory, or possession of the United States, the District
of Columbia, or a state or province of a country.

(4) What is "reciprocity’'? "Reciprocity” means an
agreement with another jurisdiction granting mutual benefits
privileges, or exemptions from payment of vehicle reglstra-
tion fees. Reciprocity will only be extended to vehicles that
are properly registered in another jurisdiction.

(5) What is a '"Washington public assistance pro-
gram"? "Washington public assistance program” is defined
in RCW 46.16.028.

AMENDATORY SECTION (Amending WSR 03-04-092,
filed 2/4/03, effective 3/7/03)

WAC 308-99-040 Restrictions and conditions. ((Is))
May a vehicle properly licensed or registered in another juris-
diction ((able-te)) be operated in Washington without further
registration requirements? Yes, as provided in RCW
46.85.060 and 46.85.080 the following conditions and
restrictions apply:

(1) Nonresident students: The student must be in full-
time attendance at ((an-institation-of-higher-learning)) a col-
lege or university in Washington accredited by the Northwest
Association of Schools and Colleges or at a private voca-
tional school as that term is defined by RCW 28C.10.020(7)
and maintain their legal home of record at a location outside
the state of Washington. ((Students”)) Vehicles must be regis-
tered in ((their-name)) the student's or in the name of their
parent or legal guardian in the resident state of record. The
student must carry((--in-the-vehiele;)) documentation issued
by the ((institution)) college. university or vocational school
that readily establishes the nonresident status. Employment
incidental to the full-time student status is permitted. The
spouse of a nonresident student has the same licensing privi-
lege as long as the vehicle is registered to the student or
jointly to the student and spouse, regardless of the spouse's
legal residence or employment.

(2) Nonresident military personnel: Vehicles must be
currently registered in the name of the military person at
((histher)) their official home of record. A vehicle licensed at
the last duty station may be operated until expiration of the
registration at which time it must be licensed in the home of
record or in Washington. The spouse of a nonresident mili-
tary person has the same licensing privilege as long as the
vehicle is registered to the military person or jointly to the
military person and spouse, regardless of the spouse’s legal
residence or employment.

{
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(3) Borrowed vehicle: A borrowed vehicle currently
licensed in another jurisdiction may be operated by a Wash-
ington resident for a period not to exceed ten days in any one
calendar year. If the period of use exceeds ten days the vehi-
cle must be registered and licensed in Washington. This pro-
vision does not apply to business vehicles.

(4) Vehicles undergoing repairs: Commercial vehicles
having a gross weight or combined gross weight of over
26,000 pounds and properly registered and licensed in
another state or Canadian Province may enter Washington for
purposes of repair under the following conditions:

(a) The vehicle must enter the state unladen and proceed
immediately to the repair facility.

(b) The vehicle must immediately leave the state,
unladen, upon completion of repairs.

(c) The vehicle cannot engage in any commercial activ-
ity while in Washington.

(d) The repair facility must be located within fifteen
miles of the Washington border.

(e) While in Washington, the vehicle must carry the fol-
lowing documentation:

(i) An "out-of-state vehicle repair statement of fact.”
Blank forms are available from the department of licensing
internet site at www.gov.wa/dol.

(i) A copy of the vehicle repair work order issued by the
repair facility before the vehicle enters Washington.

(f) The repair facility must maintain a copy of the "out-
of-state vehicle repair statement of fact” and vehicle repair
work order for a period of five years. The repair facility must
make the forms available for inspection by state agency rep-
resentatives.

AMENDATORY SECTION (Amending WSR 00-20-064,
filed 10/3/00, effective 11/3/00)

WAC 308-99-060 Reciprocity for leased and rented
vehicles. If there is no agreement or arrangement to the
contrary, are rental or leased vehicles eligible for vehicle
license reciprocity in the state of Washington? No, except
for the classes of vehicles and circumstances indicated
below:

(1) Passenger cars and motor homes currently ((and
properly)) registered in another jurisdiction will be granted
vehicle license reciprocity in this state if:

(a) The vehicle was rented by the vehicle operator from
a location outside of the state of Washington;

(b) The vehicle was dropped off in Washington by the
previous renter and is being rented for a one-way trip out of
Washington; or

(c) The vehicle is registered under the provisions of Arti-
cle XI, Section 1116 of the International Registration Plan.

(2) Trailers and semi-trailers with a gross vehicle weight
in excess of 6,000 pounds, trucks, truck tractors, tractors, and
road tractors that are currently ((and-prepesly)) registered in
other jurisdictions will be granted vehicle license reciprocity
in this state if:

(a) The vehicle is rented from a location within another
jurisdiction; and

(b) The vehicle registration certificate (cab card) or a
photo copy ((thereef)) and a copy of the rental agreement is

[7]
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carried in the rental vehicle or in the vehicle providing the
motive power for a combination of vehicles.

WSR 04-07-051
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
[Filed March 11, 2004, 10:56 a.m.]

On August 20, 2003, our agency filed a CR-102 under
WSR 03-17-102. On January 28, 2004, a CR-102 continu-
ance was filed under WSR 04-04-036, in the anticipation that
the proposal would be held over for further discussion, after
the original CR-102 expired. However, before the original
CR-102 expired, the commission adopted the rule change.
Therefore, we are requesting that the CR-102 continuance be
withdrawn.

Susan Arland

Rules Coordinator and
Public Information Officer

WSR 04-07-081
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION

(By the Code Reviser's Office)
[Filed March 16, 2004, 8:00 a.m.]

WAC 180-46-005, 180-46-010, 180-46-015, 180-46-020,
180-46-025, 180-46-030, 180-46-035, 180-46-040, 180-46-
045, 180-46-050, 180-46-055 and 180-46-065, proposed by
the State Board of Education in WSR 03-18-061 appearing
inissue 03-18 of the State Register, which was distributed on
September 17, 2003, is withdrawn by the code reviser's office
under RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 04-07-082
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser's Office)
[Filed March 16, 2004, 8:00 a.m.]

WAC 51-11-0602, 51-11-1006, 51-11-1132, 51-11-1310, 51-
11-1312, 51-11-1322, 51-11-1323, 51-11-1331, 51-11-1334,
51-11-1411, 51-11-1413, 51-11-1414, 51-11-1416, 51-11-
1423, 51-11-1432, 51-11-1433, 51-11-1436, 51-11-1437, 51-
11-1440, 51-11-1454, 51-11-1513 and 51-11-1521, proposed
by the Building Code Council in WSR 03-18-073 appearing
in issue 03-18 of the State Register, which was distributed on
September 17,2003, is withdrawn by the code reviser's office
under RCW 34.05.335(3), since the proposal was not adopted

Proposed

PROPOSED




PROPOSED

WSR 04-07-083

within the one hundred eighty day period allowed by the stat-
ute.
Kerry S. Radcliff, Editor

Washington State Register

WSR 04-07-083
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser's Office)
[Filed March 16, 2004, 8:00 a.m.}

WAC 51-51-2439 and 51-51-2802, proposed by the Building
Code Council in WSR 03-18-077 appearing in issue 03-18 of
the State Register, which was distributed on September 17,
2003, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 04-07-084
WITHDRAWAL OF PROPOSED RULES
BUILDING CODE COUNCIL
(By the Code Reviser's Office)
[Filed March 16, 2004, 8:00 a.m.]

WAC 51-52-0504, proposed by the Building Code Council
in WSR 03-18-078 appearing in issue 03-18 of the State Reg-
ister, which was distributed on September 17, 2003, is with-
drawn by the code reviser's office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 04-07-089
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 16, 2004, 10:26 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
13-044 on June 11, 2003.

Title of Rule: Amending WAC 388-273-0025 Benefits
you receive as a WTAP participant, 388-273-0030 How you
can apply for WTAP, and 388-273-0035 What we reimburse
the local telephone company.

Purpose: These rule changes are necessary to limit reim-
bursements to telephone companies in order to keep the
Washington telephone assistance program (WTAP) fund
within budget and to add community service voice mail

Proposed
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(CSVM) as a WTAP benefit as mandated by the 2003 legis-
lative session, chapter 134, Laws of 2003.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, 80.36.440.

Statute Being Implemented: RCW 74.04.050, 74.04.-
055, 74.04.057, chapter 80.36 RCW, chapter 134, Laws of
2003.

Summary: These changes clarify the WTAP payment
limit for reimbursable services; streamline billing procedures
for the WTAP program; and add community service voice
mail (CSVM) as a WT AP benefit.

Reasons Supporting Proposal: Since limiting the reim-
bursement levels by emergency rule on June 1, 2003, the fund
has stabilized and monthly expenditures no longer exceed
monthly revenues.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve Ebben, 1009 Col-
lege S.E., Lacey, WA 98504, (360) 413-3096.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Title of Rule, Purpose, Summary, and Reasons
Supporting Proposal above.

Proposal Changes the Following Existing Rules: See
Title of Rule, Purpose, Summary, and Reasons Supporting
Proposal above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 04-08 issue of the Register.

A copy of the statement may be obtained by writing to
Steve Ebben, Policy Analyst, Economic Services Adminis-
tration, Division of Employment and Assistance Programs,
Mailstop 45470, P.O. Box 45470, Olympia, WA 98504-
5470, phone (360) 413-3096, fax (360) 413-3493.

RCW 34.05.328 applies to this rule adoption. These
amendments meet the definition of significant legislative
rules. A small business economic impact statement, which
contains a cost benefit analysis, has been completed, and may
be obtained from the person listed above.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on May 11, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 7, 2004, phone
(360) 664-6094, TTY (360) 664-6178, e-mail fernaax
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., May 11,
2004.
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Date of Intended Adoption: Not earlier than May 12,
2004.

March 12, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 04-08 issue of the Register.

WSR 04-07-092
PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
[Filed March 16, 2004, 10:46 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
03-011.

Title of Rule: WAC 468-310-020 Contents of standard
prequalification questionnaire and financial statement and
468-310-050 Classification and capacity rating.

Purpose: To implement the statutory direction to revise
the financial prequalification rules for Washington state fer-
ries' (WSF) design/build partnership for the construction of
new auto ferries.

Statutory Authority for Adoption: RCW 47.60.816.

Statute Being Implemented: RCW 47.60.816.

Summary: RCW 47.60.810 et seq. authorizes the Wash-
ington State Department of Transportation to procure new
auto ferries under a modified request for proposals process.
RCW 47.60.816 states, in part: "The department shall mod-
ify the financial prequalification rules in chapter 468-310
WAC in order to maximize competition among otherwise
qualified proposers.” The proposed rule revisions are
intended to implement such statutory direction.

Reasons Supporting Proposal: To implement the rule
revisions required by the governing project statute for the
new auto ferries, RCW 47.60.816.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tim P. McGuigan, 2911
Second Avenue, Seattle, WA 98121-1012, (206) 515-3601.

Name of Proponent: Washington State Department of
Transportation, Washington State Ferries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Purpose: The purpose of the rule is to implement the
authorizing statute's direction to modify the financial
prequalification rules in chapter 468-310 WAC to maximize
competition for the partnership to design/build new auto fer-
ries.

Effect: The intended effect is to maximize competition
among qualified proposers for the new auto ferries project.

No other effects are anticipated. The rule revision is
project specific.

Proposal Changes the Following Existing Rules: The
rule revision in WAC 468-310-020 is a short phrase that
refers to the new exception in WAC 468-310-050(8). See
below.

WSR 04-07-092

The rule revision in WAC 468-310-050(7) modifies the
financial prequalification requirements for the new ferries
project to maximize competition. The revised rules allow
prequalification applicants to submit evidence (e.g., a letter
from a bank or surety co.) that they will have the ability to
obtain contract security in the amount of $13,000,000 if
awarded the contract. This is less restrictive than the current
prequalification rule which limits the prequalification capac-
ity rating to ten times net worth subject to providing three
years of audited financial statements.

The rule revision in WAC 468-310-050(8) reduces the
number of audited financial statements required for project
prequalification, from three years of audited financial state-
ments (per WAC 468-310-020) to one year plus two annual
financial statements (i.e., unaudited) for two more years in
the past three years.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Washington State
Ferries has reviewed RCW 19.85.030 and determined that the
proposed rule does not impose more than minor costs on
businesses in an industry. Only those businesses choosing to
seek prequalification on the 2003 ferry procurement are cov-
ered by the proposed rule. The rule does not impose addi-
tional regulatory, reporting, recordkeeping, compliance, or
additional professional services costs.

Further, the proposed rule will modify the financial
prequalification criteria for the new auto ferries project only,
making it less restrictive, and thus increase (not decrease)
competition among qualified shipyards. There is no adverse
impact or cost to the affected shipyards resulting from the
proposed rule.

RCW'34.05.328 does not apply to this rule adoption.
The proposed rule does not fit within the requirements of
RCW 34.05.328.

Hearing Location: Henry M. Jackson Federal Building,
915 Second Avenue, 28th Floor, Olympic Room No. 2886,
Seattle, WA, on April 27, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Wash-
ington State Ferries by April 26, 2004, TDD (206) 515-3600
or (206) 515-3601.

Submit Written Comments to: Tim P. McGuigan, Wash-
ington State Ferries' Director, Legal Services and Contracts,
2911 Second Avenue, Seattle, WA 98121-1012, fax (206)
515-3605, by April 26, 2004.

Date of Intended Adoption: April 27, 2004.

March 4, 2004

Mike Thorne
Director/CEO
Washington State Ferries

AMENDATORY SECTION (Amending Order 189, filed
1/11/99, effective 2/11/99)

WAC 468-310-020 Contents of standard prequalifi-
cation questionnaire and financial statement. The standard
prequalification questionnaire and financial statement shall
be transmitted to the director of Washington state ferries. The
contractor shall provide the following information:

(1) The name, address, phone number, contractor regis-
tration number and type of organization (corporation, copart-

Proposed
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nership, individual, etc.) of the contractor seeking prequalifi-
cation.

(2) The contract size in dollars and the class or classes of
work for which the contractor seeks prequalification (such as
vessel dry-docking and hull repairs, vessel electrical repairs,
etc.) as enumerated in WAC 468-310-050(6).

(3) Ownership of the contractor and if a corporation, the
name of the parent corporation (if any) and any affiliated
companies or subsidiaries.

(4) An accurate and complete record of the fifteen largest
contracts in excess of ten thousand dollars performed by the
contractor in whole or in part within the preceding three years
both in Washington and elsewhere, including subcontracts,
giving the contract amount, the date completed, the class of
work, the name, address and phone number of the owner/
agency representative, and any liquidated damages assessed
against the contractor by an owner arising out of the perfor-
mance of the contract.

(5) The principal officers and key employees showing
the number of years each engaged in the class or classes of
work for which the contractor seeks prequalification. The
department may require resumes of such personnel as
deemed proper for making its determination.

(6) Except as otherwise provided in WAC 468-310-
050(8), a contractor requesting prequalification certification

to perform work in excess of ten million dollars shall submit
copies of its audited annual statements for the previous three
years as audited by an independent certified public accoun-
tant which shall include comparative balance sheets and
income statements, a statement of retained earnings, support-
ing schedules and notes attached thereto, and the opinion of
the independent auditor. The financial statement shall not be
more than twelve months old when submitted. Any wholly
owned subsidiary corporation may file the latest consolidated
financial statement of its parent corporation in lieu of a finan-
cial statement prepared solely for such subsidiary providing
the financial statement otherwise meets the requirements of
the preceding two sentences. If a consolidated financial state-
ment is filed on behalf of a subsidiary corporation, a bid of
the subsidiary corporation will be considered only if there is
on file with the department a letter from the parent corpora-
tion guaranteeing performance by the subsidiary corporation
of its contract with the department of transportation in an
amount at least equal to the amount of the bid. A letter of
guarantee by a parent corporation may cover a specific con-
tract bid by its subsidiary or all contracts bid by its subsidiary
within a stated period of time.

(7) A list of all major items of equipment to be used in
those classes of work for which prequalification certification
is requested including the original cost, age, location and
condition of such equipment. The schedule shall show
whether the equipment is owned, leased or rented. All major
items of useful equipment should be listed even though fully
depreciated but no obsolete or useless equipment should be
included. In the event the contractor seeks prequalification
certification to perform work on ferry vessels, the schedule
shall also describe plant facilities of the contractor including
shipyards, dry docks, repair facilities and other plant facili-
ties.

Proposed

(8) Such other information as may be required by the
prequalification questionnaire.

AMENDATORY SECTION (Amending Order 189, filed
1/11/99, effective 2/11/99)

WAC 468-310-050 Classification and capacity rat-
ing. (1) Each contractor seeking prequalification under these
rules will be classified for one or more of the classes of work
listed in subsection 8 of this section and will be given a max-
imum capacity rating in accordance with its financial ability,
the adequacy of its equipment and plant facilities to perform
the class or classes of work for which it has sought prequali-
fication, the extent of the contractor's experience in perform-
ing contracts of the class or classes for which prequalification
is sought, and the adequacy of the experience and capability
of the contractor's officers and key employees in performing
contracts of the class or classes for which prequalification is
sought. The maximum capacity rating will limit the quantity
of uncompleted work which the contractor shall have under
contract at any one time either as a prime contractor or a sub-
contractor.

(2) Except as provided in subsection (7) of this section,
the maximum capacity rating for a contractor applying for a
rating in excess of fifty thousand dollars will be ten times the
contractor's net worth as set forth in the standard prequalifi-
cation questionnaire and financial statement. A properly exe-
cuted letter of credit from an acceptable financial institution
may be considered as an asset increasing the contractor's
maximum capacity rating by the amount of the credit, but
without the use of a multiplier. The maximum capacity rating
for a contractor not submitting an audited financial statement
as provided in WAC 468-310-020(6) will be ten million dol-
lars: Provided, That in all cases the contractor's maximum
capacity rating may be reduced to an amount considered by
the department to be within the contractor's actual capacity
based upon its organization, personnel, equipment and plant,
and experience.

(3) Consideration will be given to raising, by an amount
not to exceed 50 percent, the maximum capacity rating of a
contractor who qualifies with respect to actual capacity based
upon organization, personnel, equipment and plant facilities,
and experience, upon receipt of evidence of a current bonding
capacity of such additional amount with a corporate surety.
Such evidence shall be in the form of a letter of commitment
executed by an officer of the surety who is authorized to bind
the surety. Notwithstanding the provisions of this subsection,
the maximum capacity rating for a contractor not submitting
an audited financial statement as provided in WAC 468-310-
020(6) will be ten million dollars.

(4) The certificate of prequalification issued by the
department will establish a contractor’'s maximum capacity
rating which will be subject to reduction by the total value of
its current uncompleted work regardless of its location and
with whom it may be contracted to determine the contractor’s
bidding capacity at the particular time.

(5) Notwithstanding the provisions of this section, a con-
tractor will be allowed to submit a bid for an amount up to .
$50,000 on a class or classes of work for which it is prequal-
ified without regard to any financial maximum capacity rat-
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ing or financial current capacity rating: Provided, That the
contractor's current capacity may be reduced to an amount
considered by the department to be within the contractor's
actual capacity based upon its organization, personnel, equip-
ment and plant facilities, and experience.

(6)(a) Construction, repair and maintenance work on
ferry vessels for which prequalification certification under
these rules may be granted are classified as follows:

Class 81 Vessel construction and renovation;
Class 82 Dry-docking and hull repairs;
Class 83 Vessel metal fabrication repairs;
Class 84 Vessel electrical repairs;

Class 85 Vessel miscellaneous repairs;

(b) A contractor currently prequalified under RCW
47.28.070 to perform those classes of work required in the
construction, improvement and repair of ferry terminal facil-
ities will initially be deemed prequalified under these rules to
perform such classes of work with the same capacity rating as
approved by the department for highway related work.

7) Notwithstanding the provisions of this section, pro-

posers who wish to prequalify for the department's construc-
tion of new 130-auto ferries, pursuant to the department's
2003 request for proposals, must submit evidence of their
ability, if awarded the contract, to obtain contract security in
the amount of thirteen million dollars. The department esti-
mates such amount to be adequate to protect one hundred per-
cent of the department's estimated exposure to loss on the
vessel construction contract, as calculated by the department
prior to issuance of the request for proposals. Such amount
shall be specified in the project request for proposals and is
subject to modification by addendum during the request for
proposals process. The actual contract security amount for
the project construction contract will be a percentage of the
successful proposer's total bid price. Such percentage shall
be specified in the construction contract within the request
for proposals. For the new 130-auto ferries contract, this pro-
vision applies in lieu of the maximum capacity rating formula
specified in subsection (2) of this section.

(8) Notwithstanding the provisions of this section or

WAC 468-310-020, proposers who wish to prequalify for the
department's construction of new 130-auto ferries, pursuant
to the department's 2003 request for proposals, shall, in addi-
tion to the evidence of contract security required in subsec-
tion (7) of this section. submit an audited financial statement
for at least one year in the previous three vears, plus annual
financial statements for two additional years in the previous
three years. The audited financijal statement shall be per-

formed by an independent certified public accountant which

shall include comparative balance sheets and income state-
ments, a statement of retained earnings, supporting schedules
and notes attached thereto, and the opinion of the indepen-
dent auditor. The form and quantity of financial statements
shall be specified in the project request for proposals and is
subject to modification by addendum during the request for

.Droposals process. For the new 130-auto ferries contract, this

provision applies in lieu of the quantity of audited financial °

statements specified in WAC 468-310-020.

WSR 04-07-093

WSR 04-07-093
PROPOSED RULES

STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed March 16, 2004, 3:18 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 04-
01-146.

Title of Rule:
courses.

Purpose: Chapter 28B.50 RCW provides that the State
Board for Community and Technical Colleges is responsible
for establishing the fees charged for certain ungraded
courses. The proposed changes clarify the definition of
ungraded courses, modify the fee waiver and provide for col-
lege flexibility within certain parameters related to apprentice
programs, and provide for the state board to set annually the
fee to be charged for certain basic skills enrollments.

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Statute Being Implemented: Section 603, chapter 371,
Laws of 2002.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Alice Grobins, 319
S.E. 7th Avenue, Olympia, WA 98504-2495, (360) 704-
4381.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule describes the ungraded classification of
courses and sets the fees associated with these courses.

Proposal Changes the Following Existing Rules: This
rule change: (1) Provides for a reduced waiver of fees and
provides colleges more flexibility in establishing tuition
waiver levels for apprentice programs and (2) provides for
the annual setting of fees for basic skills programs including
adult basic education, English as a second language and GED
preparation. The proposed changes are intended to reduce
the total tuition waived for ungraded courses and to establish
a minimum fee for those enrolling in basic skills programs.
Clarifies the definition of ungraded courses.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business eco-
nomic impact. '

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Yakima Valley Community College,
P.O. Box 22520, 16th Avenue and Nob Hill Boulevard,
Yakima, WA 98907, on May 6, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Del-
Rae Oderman by April 30, 2004, fax (360) 586-6440.

Submit Written Comments to: Mary Alice Grobins, P.O.
Box 42495, Olympia, WA 98504-2495, fax (360) 586-4610,
by April 30, 2004.

Tuition charges for certain ungraded

Proposed

PROPOSED
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Date of Intended Adoption: May 6, 2004.
March 16, 2004
DelRae Oderman
Executive Assistant
Agency Rules Coordinator

AMENDATORY SECTION (Amending WSR 03-19-050,
filed 9/10/03, effective 10/11/03)

WAC 131-28-026 Tuition charges for certain
ungraded courses. (1) The state board shall designate
ungraded courses. These courses may be offered at tuition
rates that differ from the standard rates set by WAC 131-28-
025. Ungraded shall mean courses not categorized by level
of instruction and may be assigned degree credit or letter

grades.
(2) Ungraded courses shall meet the following qualifica-

tions:

(a) ((ﬁw—pn-amy—m&eﬁ—ef—effemxg—ﬂae—eeufse-ls-eﬁhef

@))) The course has a specialized purpose in that it is
intended to meet the unique educational needs of a specific
category or group of students.

((¢e))) (b) The course is offered for the purpose of pro-
viding the individual student with a discrete skill or basic
body of knowledge ((ether-than)) that is intended to ((fead-te

initial-employment)) enhance potential for initial or contin-

ued employment, parenting skills or retirement.
((68))) (c) The course cannot be administered as a con-

tract course pursuant to WAC 131-28-027, 131-32-010, or
131-32-020.

(((e)-IPhe—eeufse—ls—aet—effefed—pﬁmafﬂy—as—ﬂﬂ—mtegH}

€)) (d) The course is not one specifically or primarily
intended to satisfy requirements for receiving a high school
diploma.

(3) Colleges may establish the amount of waiver for the
following ungraded courses:

(a) Farm management and small business management;

(b) Emergency medical technician and paramedic con-
tinuing education;

(c) Retirement;

(d) Industrial first aid offered to satisfy WISHA and
approved by the department of labor and industries;

(e) Journeyperson training in cooperation with joint
apprenticeship and training committees.

(4) The waiver amounts for the following ungraded
courses shall conform with the following schedule:

(a) Adult basic education, English as a second language,
GED preparation: ((Ne-eharge:)) An amount to be estab-
lished by the state board.

(b) Parent education involving a cooperative preschool
program: Eighty-five percent reduction from the standard
per credit tuition and services activities fee charge.

(c) Courses offered for the purpose of satisfying related
or supplemental educational requirements for apprentices
((indentured)) registered with the Washington state appren-
ticeship council or federal Bureau of Apprenticeship and
Training: ((
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tuition-and-services-and-aetivitiesfee-charge:)) A college may

waive up to one-half of the standard per credit tuition and ser-
vices and activities fee. The college may convert the credit

hour charge to a rounded amount per clock hour. Colleges
may not deduct the tuition owed from training contract with
apprentice organizations.

(5) Students taking both regular and ungraded courses
will be charged separately for the courses.

(6) Application of this section shall be subject to admin-
istrative procedures established by the state director with
respect to maximum credit values of such ungraded courses,
curriculum, or any unique circumstances related to enroll-
ment in such courses.

(7) Ungraded course fees received pursuant to this sec-
tion shall be accounted for and deposited in local community
college operating fee accounts established in RCW 28B.15.-
031.

(8) Ungraded course fees may be paid by the sponsoring
entity rather than an individual student.

WSR 04-07-095
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed March 16, 2004, 3:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
03-032.

Title of Rule: Exceptional faculty awards trust funds.

Purpose: Revision to existing rules related to this pro-
gram required by passage of EHB 1403 by the 2003 legisla-

" ture.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: Section 603, chapter 371,
Laws of 2002.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Bill Moore, 319 7th Avenue S.E., Olympia, WA 98504,
(360) 704-4346; Implementation and Enforcement: Jan
Yoshiwara, 319 7th Avenue S.E., Olympia, WA 98504, (360)
704-4353.

Name of Proponent: State Board for Community and
Technical Colleges, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Revision to existing rules related to this program is
required by the passage of EHB 1403 by 2003 legislature.
The program has been changed in two ways: (a) The amount
of matching grant fund increments has been reduced from
$25,000 to $10,000, and (b) the biennial grant award limit of
$100,000 has been removed.

Proposal Changes the Following Existing Rules: Revi-
sion to existing rules related to the exceptional faculty award
trust funds required by passage of EHB 1403 by the 2003 leg-
islature.

Chapter 28B.50
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business eco-
nomic impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Yakima Valley Community College,
P.O. Box 22520, 16th Avenue and Nob Hill Boulevard,
Yakima, WA 98907, on May 6, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Del-
Rae Oderman by April 30, 2004, fax (360) 586-6440.

Submit Written Comments to: Jan Yoshiwara, State
Board for Community and Technical Colleges, P.O. Box
42495, Olympia, WA 98504-2495, fax (360) 586-0050, by
April 30, 2004.

Date of Intended Adoption: May 6, 2004.

March 15, 2004

DelRae Oderman
Executive Assistant
Agency Rules Coordinator

AMENDATORY SECTION (Amending WSR 00-20-039,
filed 9/28/00, effective 10/29/00)

WAC 131-16-450 Exceptional faculty awards trust
fund. (1) Pursuant to chapter 29, Laws of 1990, the commu-
nity and technical college exceptional faculty award program
shall be subject to the following limitations:

(a) All funds generated by and through this program
shall be credited to the college or its foundation exceptional
faculty local endowment trust fund, from which only the
earnings of such funds may be expended for the purpose of
this program.

(b) Authorization to transfer funds from the exceptional
faculty award trust fund in the state treasury to a college or its
foundation endowment fund shall be contingent upon certifi-
cation by the college that no less than ((twenty-five)) ten
thousand dollars of matching cash donations from private
sources has been deposited in the college endowment fund.

©) ((%HOHMHHWM

d))) Award of requested grants to a college or its foun-
dation shall be contingent upon determination by the state
board for community and technical college that the request is
consistent with and meets the requirements of the rules of the
state board for community and technical colleges and RCW
28B.50.835 through 28B.50.844. Further, if grant requests
exceed available funds, the state board for community and
technical college shall select the recipients.

((¢e9)) (d) Funds granted for the purposes of the faculty
awards program shall be held in trust by the college to which
such funds were specifically awarded.

((€B)) (e) Each college shall establish procedures by
which awards may be named in honor of a donor, benefactor,
or honoree; may designate the use of funds to individuals,
groups, or for the improvement of the faculty as a whole; and
may renew or redesignate the award annually.

((¢2))) (B At the end of each fiscal year, the state board
for community and technical colleges will request an
accounting from each of the participating colleges to include
the amount of contributed endowment funds, their earnings,
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type of investments, and uses made during the previous fiscal
year.

(1)) (2) The process for determining awards shall be
subject to collective bargaining, except that the amount of
individual awards and the recipient(s) shall be determined by
the district board of trustees.

((69)) (h) Only individuals, groups, or the faculty as a
whole, who hold faculty assignments as defined by RCW
28B.52.020(2) shall be eligible to receive awards under this
section.

(2) The award of exceptional faculty grants from the col-
lege endowment fund shall be subject to the following limita-
tions:

The proceeds from the endowment fund shall be used to
pay expenses for faculty awards, which may include faculty
development activities, in-service training, temporary substi-
tute or replacement costs directly associated with faculty
development programs, conferences, travel, publication and
dissemination of exemplary projects; to make a one time sup-
plement to the salary of the holder or holders of a faculty
award, for the duration of the award; or to pay expenses asso-
ciated with the holder's program area.

(3) Funds from this program shall not be used to supplant
existing faculty development funds.

WSR 04-07-103
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 17, 2004, 12:56 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
23-138.

Title of Rule: Promotions, WAC 230-12-045 Promo-
tions for gambling activities—Conditions—Restrictions.

Purpose: Streamline.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Summary: The amendment is not intended to change
current requirements under the rule, it was rewritten to make
it clearer and easier to understand.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Rick
Day, Lacey, (360) 486-3446; and Enforcement: Neal Nuna-
maker, Lacey, (360) 486-3452.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this rule adoption.

Hearing Location: Red Lion Hotel at the Park, 303 West
North River Drive, Spokane, WA 99201, (509) 326-8000, on
May 14, 2004, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by May 1, 2004, TDD (360) 486-3637 or (360)
486-3447.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by May 1, 2004.

Date of Intended Adoption: May 14, 2004.

March 16, 2004
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending Order 413, filed
5/16/02, effective 7/1/02)

WAC 230-12-045 Gambling promotions ((fer-gam-
bﬁng-aewaes—eonMW)) ((Laeeﬂsees

es—deﬁ-aed—m—RGW—S‘%—OSéé—)) icensees may conduct gam-
bling promotions to encourage players to participate in a

Proposed
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gambling activity under the following conditions and restric-

(1) The following conditions apply:

(a) All players must have an equal opportunity to partic-
ipate; :
(b) Licensee must establish criteria to determine how
promotional items will be distributed to players. The criteria
must not include distribution based on an element of chance,
such as a drawing or spinning wheel, except as authorized
under WAC 230-20-242.

(c) All rules or restrictions must be conspicuously dis-
played in the gaming area and included on promotional mate-
rials or advertisements.

(2) The following restrictions apply:

(a) Promotional items must not exceed a cost of five hun-
dred dollars per item;

(b) Promotional items awarded based on the outcome of
a gambling activity must not be an additional opportunity to
engage in a gambling activity regulated by the commission;

(c) Gambling activities and related gambling promotions

must not be combined in any way with a promotional contest
of chance, as defined in RCW 9.46.0356.

WSR 04-07-121
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 19, 2004, 12:44 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
04-100.

Title of Rule: Workers' compensation classification
plan, chapter 296-17 WAC, General reporting rules, classifi-
cations, audit and recordkeeping, rates and rating system for
Washington workers' compensation insurance.

Purpose: The department is amending the definition of
occupational disease as defined in WAC 296-17-870 as a
result of requests from external customers.

Statutory Authority for Adoption: RCW 51.04.020 Gen-
eral authority, 51.16.035 Classification plan/base rate.

Statute Being Implemented: RCW 51.16.035.

Summary: Amend one experience rating rule relating to
the definition of occupational disease defined in WAC 296-
17-870.

Reasons Supporting Proposal: RCW 51.16.035 requ1res
that the department maintain actuarial solvency of the indus-
trial insurance (workers' compensation) funds and maintain a
classification plan. The department has received requests
from external customers to amend the definition of occupa-
tional disease as defined in WAC 296-17-870.

Name of Agency Personnel Responsible for Drafting:
Ken Woehl, Tumwater, Washington, (360) 902-4775; Imple-
mentation: Kathy Kimbel, Tumwater, Washington, (360)
902-4739; and Enforcement: Robert Malooly, Tumwater,
Washington, (360) 902-4209.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

1
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is required by RCW 51.16.035 to
establish and maintain a workers' compensation insurance
classification plan that classifies all occupations or industries
within the state, and to set basic rates of premium for all clas-
sifications. The department proposes to revise one experi-
ence rating rule to amend the definition of occupational dis-
ease as contained in WAC 296-17-870. This change is a
request from external customers to amend the definition of
occupational disease as it relates to experience rating of a
business.

Proposal Changes the Following Existing Rules: The
department proposes to amend one experience rating rule that
defines the definition of occupational disease as contained in
WAC 296-17-870.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Regulatory Fair-
ness Act (RFA), chapter 19.85 RCW, requires that the eco-
nomic impact of proposed regulations be analyzed in relation
to small business, and outlines the information that must be
included in a small business economic impact statement
(SBEIS). Preparation of an SBEIS is required when a pro-
posed rule has the potential of placing a more than minor eco-
nomic impact on business.

However, since the proposed rule would not place a
more than minor economic impact on business, the prepara-
tion of a comprehensive SBEIS is not required.

RCW 34.05.328 does not apply to this rule adoption.
RCW 51.16.035 requires the Department of Labor and Indus-
tries to establish a classification plan to include general
reporting rules, risk classification definitions, and premium
rates for all classifications in accordance with recognized
principles of insurance.

The rule is significant under RCW 34.05.328, however,
this rule is exempt from the significant rule-making criteria
because RCW 34.05.328 (5)(b)(vi) establishes that rules that
set or adjust fees or rates pursuant to legislative standards are
exempt from the criteria outlined in RCW 34.05.328.

Hearing Location: Tumwater Labor and Industries
Office, 7273 Linderson Way S.W., Room S119, Tumwater,
WA 98504-4851, on April 27, 2004, at 8 a.m.

Assistance for Persons with Disabilities: Contact Office
of Information and Assistance by April 27, 2004, TDD (360)
902-5797.

Submit Written Comments to: Department of Labor and
Industries, Ken Woehl, Classification Services Section, P.O.
Box 44148, Olympia, WA 98504-4148, or e-mail to
WOEH235@Ini.wa.gov or fax (360) 902-4729, by April 27,
2004.

Date of Intended Adoption: April 30, 2004.

March 19, 2004

’ Paul Trause
Director

WSR 04-07-121

AMENDATORY SECTION (Amending WSR 03-24-066,
filed 12/1/03, effective 1/1/04)

WAC 296-17-870 Evaluation of actual losses. Except
as provided in the following subsections of this paragraph,
actual losses shall include all payments as of the "valuation
date” for each claim arising from an accident occurring dur-
ing the experience period. Losses for claims open as of the
valuation date may also include a reserve for future pay-
ments. Actual losses on claims for accidents occurring out-
side of the experience period shall not be included.

(1) Valuation date. The valuation date shall be on and
include December 31, one year and one day immediately pre-
ceding the effective date of premium rates as set forth in
WAC 296-17-895. For experience modifications effective
January 1, 1990, and thereafter, the valuation date shall be
June 1, seven months immediately preceding the effective
date of premium rates.

(2) Retroactive adjustments - revision of losses
between valuation dates. No claim value shall be revised
between valuation dates and no retroactive adjustment of an
experience modification shall be made because of disputation
concerning the judgment of the claims examiner or because
of subsequent developments except as specifically provided
in the following cases:

(a) In cases where loss values are included or excluded
through mistake other than error of judgment.

(b) In cases where a third party recovery is made, subject
to subsection (4)(a) of this section.

() In cases where the claim qualifies as a second injury
claim under the provisions of RCW 51.16.120.

(d) In cases where a claim, which was previously evalu-
ated as a compensable claim, is closed and is determined to
be noncompensable (ineligible for benefits other than medi-
cal treatment).

(e) In cases where a claim is closed and is determined to
be ineligible for any benefits.

In the above specified cases retroactive adjustment of the
experience modification shall be made for each rating in
which the claim was included. Retroactive adjustments will
not be made for rating periods more than ten years prior to the
date on which the claim status was changed.

(3) Average death value. Each fatality occurring to a
worker included within the mandatory or elective coverage of
Title 51 RCW shall be assigned the "average death value."
The "average death value” shall be the average incurred cost
for all such fatalities occurring during the experience period.
The average death value is set forth in WAC 296-17-880
(Table II).

(4) Third-party recovery - effect on experience modi-
fication.

(a) For claims with injury dates prior to July 1, 1994, a
potential claim cost recovery from action against a third
party, either by the injured worker or by the department, shall
not be considered in the evaluation of actual losses until such
time as the third-party action has been completed. If a third-
party recovery is made after a claim had previously been used
in an experience modification calculation, the experience
modification shall be retroactively adjusted. The department
shall compute a percentage recovery by dividing the current
valuation of the claim into the amount recovered or recover-
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able as of the recovery date, and shall reduce both primary
and excess losses previously used in the experience modifica-
tion calculation by that percentage.

(b) For claims with injury dates on or after July 1, 1994,
if the department determines that there is a reasonable poten-
tial of recovery from an action against a third party, both pri-
mary and excess values of the claim shall be reduced by fifty
percent for purposes of experience modification calculation,
until such time as the third-party action has been completed.
This calculation shall not be retroactively adjusted, regard-
less of the final outcome of the third-party action. After a
third-party recovery is made, the actual percentage recovery
shall be applied to future experience modification calcula-
tions.

(c) For third-party actions completed before July 1,
1996, the claim shall be credited with the department’s net
share of the recovery, after deducting attorney fees and costs.
For third-party actions completed on or after July 1, 1996, the
claim shall be credited with the department's gross share of
the recovery, before deducting attorney fees and costs.

(d) Definitions:

(i) As used in this section, "recovery date” means the
date the money is received at the department or the date the
order confirming the distribution of the recovery becomes
final, whichever comes first.

(ii) As used in this section, "recoverable” means any
amount due as of the recovery date and/or any amount avail-
able to offset case reserved future benefits.

(5) Second injury claims. The primary and excess val-
ues of any claim which becomes eligible for second injury
relief under the provisions of RCW 51.16.120, as now or
hereafter amended, shall be reduced by the percentage of
relief granted.

(6) Occupational disease claims. When a claim results
from an employee's exposure to an occupational disease haz-
ard, the "date of injury," for the purpose of experience rating,
will be the date the disability was diagnosed and that gave
rise to the filing of a claim for benefits. (( i

The-iniusi olls within-t .
ing-period:)) The cost of any occupational disease claim, paid
from the accident fund and medical aid fund and arising from
exposure to the disease hazard under two or more employers,
shall be prorated to each period of employment involving
exposure to the hazard. Each insured employer who had
employed the claimant during the experience period, and for
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at least ten percent of the claimant's exposure to the hazard,
shall be charged for his/her share of the claim based upon the

prorated costs.
(7) Maximum claim value. No claim shall enter an

employer's experience record at a value greater than the
"maximum claim value." The maximum claim value is set
forth in WAC 296-17-880 (Table II).

(8) Catastrophic losses. Whenever a single accident
results in the deaths or total permanent disability of three or
more workers employed by the same employer, costs charged
to the employer's experience shall be limited as required by
RCW 51.16.130.

(9) Acts of terrorism. Whenever any worker insured
with the state fund sustains an injury or occupational disease
as a result of an incident certified to be an act of terrorism
under the U.S. Terrorism Risk Insurance Act of 2002, the
costs of the resulting claim shall be excluded from the expe-
rience rating computation of the worker's employer.

(10) Claims filed by preferred workers. The costs of
subsequent claims filed by certified preferred workers will
not be included in experience calculations, as provided in
WAC 296-16-010.

WSR 04-07-122
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 19, 2004, 12:50 p.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
04-098.

Title of Rule: Workers' compensation classification
plan, chapter 296-17 WAC, General reporting rules, classifi-
cations, audit and recordkeeping, rates and rating system for
Washington workers' compensation insurance.

Purpose: Agency proposes to revise the general report-
ing rules and classification plan applicable to chapter 296-17
WAC for workers' compensation insurance, underwritten by
the Department of Labor and Industries. Specifically, to
amend one general reporting rule, establish one new risk clas-
sification definition rule and amend one base rate table.

Statutory Authority for Adoption: RCW 51.04.020 Gen-
eral authority, 51.16.035 Classification plan/base rate.

Statute Being Implemented: RCW 51.16.035.

Summary: Proposal establishes modifications to the
general reporting rules, classification definitions, and rating
table as contained in the workers' compensation classification
plan to include:

Amend general reporting rules, WAC 296-17-31013
Construction industry rule, clarify construction debris clean-
up and erection of scaffolding.

Amend rating rules, WAC 296-17-895 Base rate table,
establish new rate for classification 5302 - computer service
business.

New risk classification rules, WAC 296-17-67701 Clas-
sification 5302, establish new risk classification for computer
service businesses.

1
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Reasons Supporting Proposal: RCW 51.16.035 requires
that the department maintain actuarial solvency of the indus-
trial insurance (workers' compensation) funds and maintain a
classification plan. Adjustments to the classification and rat-
ing plan reflect changes in Washington industries. Revisions
to the general reporting rules and risk classification defini-
tions are being amended to provide greater detail and clarity
to the rules.

Name of Agency Personnel Responsible for Drafting:
Ken Woehl, Tumwater, Washington, (360) 902-4775; Imple-
mentation: Kathy Kimbel, Tumwater, Washington, (360)
902-4739; and Enforcement: Robert Malooly, Tumwater,
‘Washington, (360) 902-4209.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department is required by RCW 51.16.035 to
establish and maintain a workers' compensation insurance
classification plan that classifies all occupations or industries
within the state, and to set basic rates of premium for all clas-
sifications. The department proposes to revise the general
reporting rules and classification plan. The rule proposals are
intended to better clarify certain general reporting rules, to
distribute the costs fairly among employers, and to ensure
actuarial solvency. This includes classification definitions
applicable to chapter 296-17 WAC for workers' compensa-
tion insurance underwritten by the Department of Labor and
Industries.

These changes are brought about by various elements:
(1) The department has conducted a review of certain classi-
fications and determined that certain revisions are needed; 2)
the addition of new emerging industries to the classification
plan; (3) requests from stakeholders for certain changes or
clarification in rules; and (4) to continue to clarify, while pro-
viding adequate detail, in compliance with clear rule writing.

Proposal Changes the Following Existing Rules: The
department proposes to amend one general reporting rule,
establish one new risk classification definition, and amend
one base rate table applicable to chapter 296-17 WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Regulatory Fair-
ness Act (RFA), chapter 19.85 RCW, requires that the eco-
nomic impact of proposed regulations be analyzed in relation
to small business, and outlines the information that must be
included in a small business economic impact statement
(SBEIS). Preparation of an SBEIS is required when a pro-
posed rule has the potential of placing a more than minor eco-
nomic impact on business.

However, since the proposed rule would not place a
more than minor economic impact on business, the prepara-
tion of a comprehensive SBEIS is not required.

RCW 34.05.328 does not apply to this rule adoption.
RCW 51.16.035 requires the Department of Labor and Indus-
tries to establish a classification plan to include general
reporting rules, risk classification definitions, and premium
rates for all classifications in accordance with recognized
principles of insurance. :

WSR 04-07-122

The rule is significant under RCW 34.05.328, however,
this rule is exempt from the significant rule-making criteria
because RCW 34.05.328 (5)(b)(vi) establishes that rules that
set or adjust fees or rates pursuant to legislative standards are
exempt from the criteria outlined in RCW 34.05.328.

Hearing Location: Tumwater Labor and Industries
Office, 7273 Linderson Way S.W., Room S119, Tumwater,
WA 98504-4851, on May 3, 2004, at 1 p.m.

Assistance for Persons with Disabilities: Contact Office
of Information and Assistance by May 3, 2004, TDD (360)
902-5797.

Submit Written Comments to: Department of Labor and
Industries, Ken Woehl, Classification Services Section, P.O.
Box 44148, Olympia, WA 98504-4148, or e-mail to
WOEH235@Ini.wa.gov or fax (360) 902-4729, by May 3,
2004.

Date of Intended Adoption: May 25, 2004.

March 19, 2004
Paul Trause
Director

AMENDATORY SECTION (Amending WSR 01-23-059,
filed 11/20/01, effective 1/1/02)

WAC 296-17-31013 Building construction. (1) Does
this same classification approach apply to building and
construction contractors?

Yes, but it may not appear that way without further
explanation. We classify contractors by phase and type of
construction since it is common for each contract to vary in
scope.

Example: A contractor who builds and remodels private
residences may frame the structure and work on no other
phases of the project. On another job the same contractor
may do only the interior finish carpentry. On still another Jjob
the contractor may install a wood deck or build a garden
arbor. Each of these carpentry activities is covered by a dif-
Jerent classification code. To ensure that contractor busi-
nesses receive the same treatment as other businesses, we
assign classifications according to the phases and types of
construction they contract to perform. Since some contrac-
tors specialize in one area of construction, such as plumbing,
roofing, insulation, or electrical services, this classification
approach mirrors that of nonbuilding contractor businesses.
The policy of assigning several basic classifications to con-
tractors engaged in multiple phases of construction may
seem to be in conflict with the classification approach used
for nonbuilding contractor businesses, but we have simply
used the multiple business classification approach.

If we have assigned multiple classifications to your con-
struction business you should take special care in maintaining
the records required in the auditing and recordkeeping sec-
tion of this manual. If we discover that you have failed to
keep the required records we will assign all worker hours for
which the records were not maintained to the highest rated
classification applicable to the work that was performed.

(2) Who does this rule apply to?

If you are a building, construction or erection contractor
and we have assigned one or more of the following classifica-
tions to your business, this rule applies to you: 0101, 0103,
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0104, 0105, 0107, 0108, 0201, 0202, 0210, 0212, 0214, 0217,
0219, 0301, 0302, 0303, 0306, 0307, 0403, 0502, 0504, 0506,
0507, 0508, 0509, 0510,0511, 0512, 0513,0514,0516, 0517,
0518, 0519, 0521, 0540, 0541, 0550, 0551, 0601, 0602, 0603,
0607, 0608, and 0701. :

(3) Can I have a single classification assigned to my
business to cover a specific construction project?

Yes, to simplify recordkeeping and reporting require-
ments we will assign a single classification to cover an entire
project.

(4) How do I request the single classification for one
of my construction projects?

You should send your request to the attention of your
policy manager at the address below:

Department of Labor and Industries
P.O. Box 44144
Olympia, Washington 98504-4144

(5) If I have asked for a single classification on one of
my construction projects, how do you determine which
classification will apply?

You must supply us with a description of the project and
a break down of the total number of hours of exposure by
phase of construction that you are responsible for.

Example: You notify us that your company will be
responsible for all plumbing and iron erection work on a
commercial building site. You have requested a single classi-
fication for this project. In your request you tell us that you
estimate that it will take one thousand work hours to perform
all the plumbing work and five hundred work hours to do the
steel erection work.

With this information we will estimate the premiums by
classification.

Example: We determine that the plumbing work is cov-
ered under classification 0306 and the steel erection work is
covered under classification 0518. Assume that classification
0306 has an hourly premium rate of $1.50 and classification
0518 has an hourly premium rate of $2.55. We estimate the
total premium on this job to be $2,775 (1,000 hours x $1.50
= $1,500 + 500 hours x $2.55 = $1,275).

Our next step in this process is to develop an average
hourly rate for the project. We will use this information to
select the single classification which will apply to this
project.

Example: We will take the estimated premium ($2,775)
and divide this number by the estimated hours (1,500) and
arrive at an average hourly rate of $1.85.

To select the single classification that will apply to a
construction project, we will compare the average hourly rate
that we have computed to the rates of the classifications
applicable to the project. We will select the classification
whose hourly rate is the closest to the average hourly rate that
we computed from the information you supplied us with.

Example: From the information you supplied, we have
determined that the average hourly rate for this project is
$1.85. We also know that the rate for the plumbing classifica-
tion (0306) is $1.50 per hour and the rate for steel erection is
$2.55 per hour. We would assign classification 0306 as the
single classification applicable to this project.
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(6) How will I know what classification will apply to
my construction project?

We will send you a written notice which will specify the
basic classification and premium rate that will apply to this
project.

(7) If I have asked for a single classification to cover
one of my construction projects, am I required to use the
single classification which you gave me?

No, but you should call your policy manager to verify
what other classifications would apply to the project. The
name and phone number of your policy manager can be
found on your quarterly premium report or your annual rate
notice. For your convenience you can call us at (360) 902-
4817 and we will put you in contact with your assigned pol-
icy manager.

(8) 1 am a general construction or erection contrac-
tor, I subcontract all my work and have no employees of
my own. Do I have to report to the department of labor
and industries?

No, since you do not have employees, you do not need to
report to the department of labor and industries. You should
be aware that the workers' compensation insurance laws of
Washington include certain independent contractors as work-
ers. If we determine that an independent contractor that you

-used qualifies as a covered worker, you will be responsible

for the premium due for their work time. You can also be held
responsible for premiums due to labor and industries if you
subcontract with an unregistered contractor and they fail to
pay premiums on behalf of their employees. It is in your best
interest to make sure that your subcontractors are registered
contractors by contacting us at 1-800-647-0982.

(9) Am I required to keep any special records of sub-
contractors that I use?

Yes, you are required to keep certain information about
the subcontractors that you use. The information required is:

» Subcontractor’s legal name;

» Contractor registration number and expiration date;

« UBI number (or labor and industries account ID num-
ber).

If you supply materials to a subcontractor, also keep a
record of the:

» Amount of material supplied;

* Project name or location;

« Date material was supplied; and

 Completion date of contracted work.

Failure to maintain these records may result in the sub-
contractor being considered a covered worker for whom you
must report hours.

(10) What classification should 1 use to report con-
struction site cleanup by my employees? You should
report the cleanup of construction debris in the same classifi-
cation that applied to the work which generated the debris
unless another classification treatment is provided for in
other rules. For example. if you are a roofing contractor and
you have an employee pick up roofing debris at the construc-
tion (project) site, you would report the employee involved in
the site cleanup in the roofing classification (0507). If you
are the general contractor at a construction site and have
either classification 0510 "wood frame building construc-
tion" or classification 0518 "nonwood frame building con-
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struction” assigned to your business. you would report site
cleanup in the classification applicable to the type of building
You are constructing. For example, if you are a general con-
tractor and you are engaged in building a single-family wood
frame dwelling, you would report construction site cleanup

by your employees in classification 0510 "wood frame build-
ing construction."”

1INI a_construction si - (1) cto
employees only pick up ¢ ruction debris, we 0 con-

employees only pick up construction debris, we do no con-
struction work, what classification do I report site
cleanup in? If your employees are cleaning a construction
site where a wood frame building was erected, you would
report their work time in classification 0510 "wood frame
building construction.” If your employees are cleaning a con-
struction site where a nonwood frame building was erected,
you would report their work time in classification 0518 "non-
wood frame building construction.” If your employees are
cleaning other nonbuilding construction sites, you would
report their work time in the same classification that applied
to the construction work that generated the nonbuilding con-
struction debris. For example, if you are doing site cleanup
for a concrete contractor that was involved in pourine and
finishing sidewalks and driveways, you would report the
work time of your employees involved in this construction
site clean-up project in classification 0217 "concrete flat-

work."
(12) What classification should I use to report the

work time of my empl €] involved i

work time of my employees when they are involved in the
set up of scaffolding, hoists, cranes, towers or elevators at
a_construction site? We use the same classification treat-
ment for this type of work as we do with construction site
cleanup. For example, if you are a roofing contractor and you
have an employee set up scaffolding at the construction
{project) site, you would report the employee involved in the
set up of scaffolding in the roofing classification (0507). If
you are the general contractor at a construction site and have
either classification 0510 "wood frame building construc-
tion" or classification 0518 "nonwood frame building con-
struction”_assigned to your business, you would report the set
up _of scaffolding at the construction in the classification
applicable to the type of building you are constructing. For
example, if you are a general contractor and you are engaged
in building a single-family wood frame dwelling, you would
report scaffolding set up by your employees in classification
0510 "wood frame building construction."” Helicopter ser-
vices that are engaged to assist in lifting beams, air condition-
ing units, statues and other objects onto buildings or struc-
tures are to be reported separately in classification 6803.

(13) Is preoccupancy cleanup of a bujlding by my
emplovees classified the same i u -
struction site? Since your understanding of what preoccu-
pancy clean-up work is may be different from ours, we need
to share with you our understanding before we can answer
this question. Our understanding in this area is that preoccu-
pancy cleanup occurs after the building is finished. The
clean-up work consists of washing paint and overspray from
windows, vacuuming carpets, washing floors and fixtures,
and dusting woodwork, doors and cabinets. If you have
employees whose duties are limited to this type of cleaning,

WSR 04-07-122

we will allow you to report their work time in classification
6602 "janitors."
14 ave an employee who d some construc-

tion work, construction site cleanup and preoccupancy
cleanup, can I divide their work time between the janitor

nstruction classification? No, we will not permit
you to divide the work time of an employee between the jan-
itor classification and a construction classification. If you
have an employee who does preoccupancy clean-up work for
You, and that employee also performs other nonpreoccupancy
clean-up work for you such as construction work, shop work
or construction site debris clean-up work, then you must
report all of their work time in the applicable construction or

nonshop classification.

NEW SECTION

WAC 296-17-67701 Classification 5302. 5302-00
Computer consulting, programming, software and web-
site development, and internet service providers (ISPs),
N.O.C.

Applies to establishments engaged in providing com-
puter consulting - primarily recommending and designing
hardware systems and/or software for the needs of the con-
tracting entity. Consultants may provide training on software
programs and hardware systems. Programming may include
creating or maintaining programs using computer language
code. Activities include product conceptualization, design of
the blueprint, creating flowcharts, coding the program, beta
testing, etc. Included is website development.

Software development firms design and develop "pack-
aged" software for sale in retail stores for mainframe systems
or PCs, or they may develop general application programs,
educational, entertainment or games software. Additional
program aspects could include musical and sound code appli-
cations, visual representation and animation artists.

Internet service providers offer business and commercial
computer users access to the internet by various telephony,
digital and wireless means. Most ISPs charge subscribers a
monthly or annual fee. Some may offer a variety of free web-
related services as part of a total package—i.e., search
engines, e-mail address, personal web page, quick links to
popular websites, twenty-four hour customer service and
technical support and instant messaging. Tech support is
generally engaged in troubleshooting and will frequently
walk users through whatever steps are needed to correct a
computer problem. Some ISPs have technical professionals
who assist clients by designing, upgrading, and/or maintain-
ing their business website or home page. This classification
includes clerical office and outside sales personnel who
travel from one office environment to another.

This classification excludes adjustments, service, or
repairs to business machines for others which are to be
reported separately in classification 4107; computer technical
support staff for firms not in the computer industry are inclu-
sive within that firm's primary class, i.e., a law firm's com-
puter support staff are inclusive within class 5301-11; ware-
house operations, product storage and handling are to be
reported separately in classification 6407; retail store activi-
ties are to be reported separately in classification 6406; CD
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copy/write scanning are to be reported separately in classifi-
cation 6506; software documentation, operating instruction,
reference materials and mail order catalogues by businesses
with printing press operations are to be reported separately in
classification 4101; electrical prewiring when performed by a
specialty contractor not in the business to install computer
equipment is to be reported separately in classification 0608;
assembly and repair of premanufactured parts into operative
computer components, shop only, is to be reported separately
in classification 3602; business that has instructors/trainers
(only) is to be reported in either 4904 or 6303 depending on
training room location.

AMENDATORY SECTION (Amending WSR 03-24-066,
filed 12/1/03, effective 1/1/04)

WAC 296-17-895 Industrial insurance accident fund
base rates and medical aid base rates by class of industry.
Industrial insurance accident fund and medical aid fund base
rates by class of industry shall be as set forth below.

Base Rates Effective
January 1, 2004
Accident Medical Aid
Class Fund Fund
0101 1.5814 0.7743
0103 1.7560 1.0231
0104 1.0798 0.5941
0105 1.4448 0.9613
0107 1.2655 0.7206
0108 1.0798 0.5941
0112 0.7788 0.4591
0201 2.7967 1.3868
0202 3.8070 2.0165
0210 1.4498 0.6811
0212 1.2948 0.6731
0214 1.4592 0.7138
0217 1.3036 0.6971
0219 1.0750 0.7601
0301 0.5567 0.4307
0302 2.2802 0.9416
0303 2.1458 0.9612
0306 ‘ 1.1713 0.5736
0307 0.9965 0.5767
0308 0.5270 0.4263
0403 1.6656 1.2385
0502 1.7909 0.8089
0504 1.3821 0.8266
0506 5.5423 3.0267
0507 -3.1811 1.8865
0508 2.4737 1.0339
0509 1.8702 0.8009
0510 1.6703 0.9807
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Base Rates Effective
January 1, 2004
Accident Medical Aid
Class Fund Fund
0511 1.8921 0.9897
0512 1.4169 0.7795
0513 0.9884 0.5366
0514 1.7316 1.0394
0516 1.6703 0.9807
0517 1.6780 1.0950
0518 1.8366 0.9328
0519 1.9295 1.0901
0521 0.6989 0.4450
0601 0.6461 0.3862
0602 0.7255 04146
0603 1.1661 0.5393
0604 0.9048 0.7316
0606 04319 0.3655
0607 0.4193 0.3175
0608 0.3621 0.2512
0701 2.5501 0.8175
0803 0.4758 0.3517
0901 1.8366 0.9328
1002 1.0578 0.7479
1003 0.8656 0.6100
1004 0.5325 0.3268
1005 8.3826 44172
1007 0.3697 0.2374
1101 0.6527 0.4899
1102 1.4175 0.7790
1103 1.1092 0.8062
1104 0.4796 0.4454
1105 1.0193 0.7100
1106 0.3168 0.3134
1108 0.6003 0.4657
1109 1.2172 0.9398
1301 0.7260 0.3982
1303 0.2359 0.1719
1304 0.0242 0.0194
1305 0.3640 0.2850
1401 0.4888 0.4061
1404 0.6507 0.5258
1405 0.4630 0.3620
1407 0.6507 0.5258
1501 0.5898 0.3839
1507 0.5258 0.3512
1701 1.0139 0.5815
1702 2.2784 1.0454
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Base Rates Effective Base Rates Effective
January 1, 2004 January 1, 2004
Accident Medical Aid Accident Medical Aid
Class Fund Fund Class Fund Fund
1703 1.0410 0.3854 3412 0.5755 0.3539
1704 1.0139 0.5815 3414 0.5520 0.3888 =
1801 0.5893 0.3974 3415 0.7473 0.5298 g
1802 0.6768 0.4355 3501 1.0049 0.7260 =
2002 0.6934 0.5787 3503 0.2692 0.2962 &
- 2004 0.8083 0.6479 3506 1.3008 0.5776
2007 0.4262 0.3258 3509 0.3666 0.3533
2008 0.3220 0.2403 3510 0.3547 0.2989
2009 0.3158 0.3162 3511 0.6851 0.5304
2101 0.7157 0.5397 3512 0.3102 0.2838
2102 0.5026 0.4361 3513 0.4529 0.4138
2104 0.2749 0.2907 3602 0.1106 0.1023
2105 0.6066 04813 3603 0.4591 0.3661
2106 0.4257 0.3452 3604 0.8039 0.6965
2201 0.2517 0.1986 3605 0.5317 0.3611
2202 0.7279 0.5211 . 3701 0.2780 0.2292
2203 0.4299 0.4196 3702 0.4132 0.3523
2204 0.2517 0.1986 3708 0.6358 0.4386
2401 0.4450 0.3439 3802 0.1591 0.1422
2903 0.6146 0.5552 3808 0.4550 0.3078
2904 0.6859 0.5526 3901 0.1328 0.1528
2905 0.5029 0.4761 3902 0.4252 0.3863
2906 0.3469 0.2639 3903 1.0296 0.9966
2907 0.4824 0.4221 3905 0.1328 0.1528
2908 1.0443 0.7208 3906 0.4828 0.4052
2909 0.3880 0.3364 3909 0.2477 0.2366
3101 1.0798 0.6249 4002 1.4293 0.7720
3102 0.2780 0.2292 4101 0.2771 0.2120
3103 0.5594 0.4228 4103 0.3652 0.4111
3104 0.6477 0.4140 4107 0.1533 0.1235
3105 0.7218 0.6194 4108 0.1366 0.1195
3303 0.4072 0.3326 4109 0.2105 0.1737
3304 0.4851 0.4488 4201 0.7318 0.3596
3309 0.4086 0.3370 4301 0.6271 0.5697
3402 0.5131 0.3800 4302 0.5894 0.4574
3403 0.2011 0.1529 4304 0.8819 0.7071
3404 0.5017 0.4108 4305 1.3133 0.7131
3405 0.3030 0.2306 4401 0.3790 0.3197
3406 0.1946 0.1855 4402 0.7470 0.6336
3407 0.6760 0.4481 4404 0.4702 0.4284
3408 - 0.1647 0.1198 4501 0.1791 0.1584
3409 0.1400 0.1350 4502 0.0387 0.0385
3410 } 0.2301 0.2230 4504 0.0931 0.1040
3411 0.4844 0.3267 4601 0.6942 0.5520
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Base Rates Effective Base Rates Effective
January 1, 2004 January 1, 2004
Accident Medical Aid Accident Medical Aid
Class Fund Fund Class Fund Fund
4802 0.2337 0.2024 6103 0.0673 0.0798
= 4803 0.2168 0.2237 6104 0.3592 0.3227
§ 4804 0.5433 0.4452 6105 0.2903 0.2119
= 4805 0.2414 0.2437 6107 0.1032 0.1306
= 4806 0.0483 0.0468 6108 0.3710 0.3912
4808 0.4569 0.3766 6109 0.0898 0.0712
4809 0.3475 0.3139 6110 0.4754 0.3989
4810 0.1253 0.1330 6201 0.3725 0.2394
4811 0.2220 0.2256 6202 0.6046 0.5298
4812 0.3461 0.2991 6203 0.0708 0.1013
4813 0.1526 0.1368 6204 0.1278 0.1223
4900 0.3773 0.2508 6205 0.2342 0.2049
4901 0.0746 0.0543 6206 0.2116 0.1761
4902 0.0957 0.0748 6207 0.9203 1.0906
4903 0.1176 0.0846 6208 0.1942 0.2291
4904 0.0280 0.0252 6209 0.2548 0.2471
4905 0.2850 0.3019 6301 0.1353 0.0832
4906 0.0959 0.0747 6302 0.1506 0.1407
4907 0.0450 0.0396 6303 0.0651 0.0572
4908 0.0830 0.1583 6304 0.2883 0.3111
4909 0.0371 0.0696 6305 0.0848 0.0943
4910 0.4052 0.3337 6306 0.2906 0.2495
5001 5.6626 2.5112 6308 0.0547 0.0484
5002 0.6043 0.4230 6309 0.1578 0.1568
5003 2.0838 0.9576 6402 0.2798 0.2622
5004 1.0382 0.7851 6403 0.1352 0.1383
5005 0.7259 0.4013 6404 0.1730 0.1758
5006 1.9405 0.9896 6405 0.5698 0.4319
5101 0.9430 0.6911 6406 0.0873 0.0926
5103 0.6953 0.6625 6407 0.2469 0.2313
5106 0.6953 0.6625 6408 0.3740 0.3030
5108 0.9034 0.7555 6409 _ 0.8659 0.5358
5109 0.6908 0.4594 6410 0.2515 0.2082
5201 0.4178 0.3177 6501 0.1576 0.1317
5204 0.9292 0.6996 6502 0.0324 0.0317
5206 0.3773 0.2508 6503 0.0819 0.0470
5207 0.1420 0.1531 6504 0.3363 0.3718
5208 0.8731 0.6533 6505 0.0845 0.0987
5209 0.8321 0.5874 6506 0.0847 0.0899
5301 0.0286 0.0263 6509 0.3189 0.3214
5302 0.0286 0.0263 . 6510 0.5002 0.3039
5305 0.0520 0.0520 6511 0.2683 0.2825
5306 0.0578 0.0507 6601 0.1744 0.1621
5307 0.4812 0.3319 6602 0.3962 0.3475
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Base Rates Effective Base Rates Effective
January 1, 2004 January 1, 2004
Accident Medical Aid Accident Medical Aid

Class Fund Fund Class Fund Fund
6603 0.3395 0.2526 7113 0.3442 0.3640
6604 0.0628 0.0606 7114 0.5276 0.5917 =
6605 0.2132 0.2917 7115 0.5057 0.4960 §
6607 0.1770 0.1510 7116 0.5758 0.5188 =
6608 0.6719 0.3123 7117 1.2566 1.0693 &
6614 987* 927* 7118 1.0394 0.9808
6615 358* 356* 7119 1.2604 0.9886
6616 271* 238* 7120 5.7871 4.6097
6617 102* 92* 7121 5.5522 4.3375
6618 99* 50* 7201 1.3512 0.8174
6620 4.5954 3.4827 7202 0.0414 0.0264
6704 0.1531 0.1352 7203 0.0997 0.1276
6705 0.6840 0.8359 7204 0.0000 0.0000
6706 0.2997 0.3124 7301 0.4601 0.3847
6707 2.6228 2.3616 7302 0.8603 0.6898
6708 6.4860 8.3254 7307 0.4975 0.4589
6709 0.2315 0.2619 7308 0.2130 0.2885
6801 0.5513 0.3850 7309 0.2315 0.2619
6802 0.3743 0.3762 *  These rates are calculated on a per license basis for parimutuel
6803 0.9264 0.5238 race tracks and are base rated.
6804 0.2581 0.2058
6809 4.7942 4.4011
6901 0.0000 0.0691 . WSR 04-07-127
6902 1.1874 0.4826 : PROPOSED RULES
6903 : 8.8112 4.6583 UNIVERSITY OF WASHINGTON
6904 04889 02997 [Filed March 22, 2004, 9:31 a.m.]
6905 0.4082 0.2813 Original Notice.
6906 0.0000 0.2414 Preproposal statement of inquiry was filed as WSR 03-

21-085.
6907 1.1483 0.8577 Title of Rule: Chapter 478-116 WAC, Parking and traf-
6908 0.4866 0.3980 fic rules of the University of Washington, Seattle.
6909 0.1067 0.0968 Purpose: These rules support the parking, police, and
7100 0.0303 0.0261 transportation organizations at the University of Washington,
) Seattle.
1 0.0248 0.0203

710 2,002 5880 Statutory Authority for Adoption: RCW 28B.10.560
7102 2027 4. and 28B.20.130.
7103 0.5655 0.3505 Statute Being Implemented: RCW 28B.10.560 and
7104 0.0272 0.0236 28B.20.130.
7105 0.0264 0.0254 . Summary: The proposed amendments to chapter 478-
7106 0.1772 0.1606 116 WAC, Parking and traffic rules of the University of

1 ) : Washington, Seattle, update and clarify the language of vari-
7107 0.2057 0.2255 ous sections; make minor changes to the university's parking
7108 0.1596 0.2033 permit program; add a late payment fine and revise some fine
7109 0.1293 0.1253 amounts for parking and traffic violations; and streamline the

impoundment rules.

710 04185 0.2625 Reasons Supporting Proposal: These clarifications and
7111 0.4096 0.2851 changes to chapter 478-116 WAC are endorsed by the univer-
7112 0.5838 0.4891 sity's parking, police, and transportation organizations and

approved by the University Transportation Committee.
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Name of Agency Personnel Responsible for Drafting:
Diana Perey, Director of Transportation Services, 106 Bryant
Building, University of Washington, Seattle, WA, (206) 685-
1567; Implementation: Weldon Ihrig, Executive Vice-Presi-
dent, 306 Gerberding Hall, University of Washington, Seat-
tle, WA, (206) 543-6410; and Enforcement: Vicky Peltzer,
Police Chief, 1117 N.E. Boat Street, University of Washing-
ton, Seattle, WA, (206) 543-0521 and Carl Root, Parking
Services Manager, 3901 University Way N.E., University of
Washington, Seattle, WA, (206) 543-5571.

Name of Proponent: University of Washington, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 478-116 WAC, Parking and traffic rules of
the University of Washington, Seattle, is being amended to
clarify the intent of the rules, provide operational continuity,
and make the fine schedule consistent with similar parking
violation fines used by the city of Seattle.

Proposal Changes the Following Existing Rules: The
proposal amends the following sections of the Washington
Administrative Code:

(1) By making general language clarifications to the
rules in WAC 478-116-061,478-116-101,478-116-111,478-
116-114,478-116-165, 478-116-167,478-116-171,478-116-
181,478-116-191,478-116-211, 478-116-251, 478-116-253,
478-116-255, 478-116-271, 478-116-301, and 478-116-670.

(2) By updating the university's parking permit program
details and making language clarifications to the rules in
WAC 478-116-051, 478-116-116, 478-116-121, 478-116-
125,478-116-131,478-116-141, 478-116-145, 478-116-161,
478-116-184, 478-116-186, 478-116-201, and 478-116-227.

(3) In WAC 478-116-311, by revising the amount of var-
ious fines and adding a new late payment fine.

(4) In WAC 478-116-431, by removing a promissory
note stipulation for impoundments and making language clar-
ifications to the rules.

(5) In WAC 478-116-520 and 478-116-531, by adding
an explanation of the late payment fine and making language
clarifications to the rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 478-116 WAC
does not impose a disproportionate impact on small busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
Chapter 478-116 WAC is not considered a significant legis-
lative rule by the University of Washington.

Hearing Location: Room 309, Husky Union Building
(HUB), University of Washington, Seattle, Washington, on
April 29, 2004, at 12:00 noon.

Assistance for Persons with Disabilities: Contact UW
Disability Services Office by April 15, 2004, TDD (206)
543-6452 or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Director, Rules Coordination Office, via United States
mail, University of Washington, 4014 University Way N.E.,
Seattle, WA 98105-6203, campus mail Box 355509, e-mail
rules @u.washington.edu, fax (206) 616-6294, by April 29,
2004.

Proposed
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Date of Intended Adoption: May 21, 2004.
March 18, 2004
Rebecca Goodwin Deardorff
Director, UW Rules
Coordination Office

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-051 Definitions. (1) Access card. A
card issued by parking services that actuates the automatic

gate arms controlling certain parking areas.
(2) Allowed meter time. The maximum time allowed on

a pay meter at any one time.

(@) (3) Assign/assignment. Area(s) designated for a
person to park.

((63))) (4) Bicycle. Any device defined as a bicycle in
chapter 46.04 RCW.

((4¥)) (5) Campus. The state lands located in Seattle,
Washington devoted mainly to the activities of the University
of Washington.

((63))) (6) Designate/((designated)) area designator.
Parking area assignment for a person to park per WAC 478-
116-261. An area designator is the permit information that

identifies a driver's assigned parking area(s).
((¢6Y)) (1) Fee. A charge for the use of the permit issued.

((67)) (8) Hours of operation. The hours of operation
assigned by parking services to a particular parkmg area,
parking lot, or parking space.

((€8))) (9) Impoundment. The removal of the vehicle toa
storage facility either by an officer or authorized agent of the
University of Washington police department.

((@xeﬁ&rd—A—plagﬂeeafd—whaeh—ee&mfes—&:e—e&te-
fssueéby—paﬂaﬂg—semees-))

(10) Legal owner. Person(s) having a security interest in
a vehicle perfected in accordance with chapter 46.12 RCW or
the registered owner of a vehicle unencumbered by a security
interest.

(11) Motorcycles and scooters. A motor vehicle
designed to travel on not more than three wheels in contact
with the ground, on which the driver rides astride the motor
unit or power train and is designed to be steered with a handle
bar. For the purposes of these rules, motorcycles, motorized
bicycles, and scooters are considered to be motor vehicles
and are subject to all traffic and parking rules controlling
other motor vehicles.

(12) Motor home. A motor vehicle or portable vehicle
with facilities for human habitation which include lodging
and cooking and ((garbage)) waste disposal.

(13) Nonmotor/nonmotorized vehicle. A device other
than a motor vehicle used to transport persons. ((Nermeter))
Nonmotorized vehicles include, but are not limited to, bicy-
cles, skateboards, roller blades and roller-skates.

(14) Operator or driver. Every person who drives or is in
actual physical control of a motor vehicle or ((renmeter))
nonmotorized vehicle.

(15) Parking space. A space ((designated)) for parking
one motor vehicle designated by: Lines painted on either side
of the space, and/or at the rear of the space, a ((eonerete
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bleek)) wheelstop positioned in the front of the space, a sign
or signs, or other markings.

(16) Pedestrian. Any person afoot, as defined in chapter
46.04 RCW.

(17) Permit. A document issued by parking services that
authorizes a person to park.

(18) Register/registration. The listing of any motor vehi-
cle with parking services, for the purposes of obtaining a
parking permit for the university.

(19) Registered owner. The person ((whese)) who has
the lawful right of possession of a vehicle ((has)) most
recently ((beer)) recorded with any state department of
licensing.

(20) Reissue. The replacement of a permit when the orig-
inal has been stolen, lost, or following a change of parking lot
designation, or vehicle(s).

(21) Renewal/renew. The replacement of ((ar-expired))

a parkmg permit ((af-ﬂieend—ef—the-peﬁmﬁ-s-effeeﬂave-pem’d))

prior to its time of expiration.
(22) Reserved. Area for individuals who have been

assigned a "reserved” designator.

(23) Roller-skate/roller blade. A device used to attach ((a
wheel-or)) wheels to the foot or feet of a person.

(24) Skateboard. Any oblong board of whatever compo-
sition, with a pair of ((smaH)) wheels at each end, which
((deviee)) may be ridden by a person.

(25) Traffic. ((Mehieular)) Motorized and ((repvehieu-
ter)) nonmotorized modes of transportation defined in chap-
ter 46.04 RCW.

(26) University. The University of Washington.

(27) University vehicle. A state of Washington-owned,
university-operated motor vehicle.

(28) Vehicle. Any ((meter)) motorized vehicle or ((reg-
meter)) nonmotorized vehicle.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-061 Liability of the university. The
university assumes no liability for vehicles parked on univer-
sity properties. No bailment but only a license is created by
the purchase and/or issuance of a permit.

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-101 Numbering of parking areas,
parking allocation and issuance of permits. (1) Parking
services shall designate and mark the various parking areas
on the campus with numbers and/or letters and their hours of
operation by the posting of signs in those areas.

(2) Parking services shall allocate parking spaces and
hours of operation in a manner that will best satisfy the objec-
tives of these rules.

(3) Parking services is authorized to issue permits to

ark.
P (4) Permits issued by parkmg servnces shall ((be-aecom-
)) indicate the
((area-or)) area(s) of parking for which the permit is valid.
Parking services may change area assignments ((in-a-manner
whieh-will)) to promote ((the)) its objectives of these rules.
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(5) All outstanding campus parking violation fines and
penalties associated with the permit or motor vehicle regis-
tered (or to be registered) under the permit must be satisfac-
torily settled before a parking permit may be issued, reissued,
or renewed.

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-111 Valid permit. A valid permit is one
of the following:

(1) An unexpired and unrecalled vehicle permit ((and))
with an area designator that is properly registered and dis-
played on a vehicle in accordance with WAC 478-116-223.

(2) A temporary permit authorized by parking services
and displayed in accordance with instructions on the permit.

(3) A parking permit issued by a gate attendant((s))
which ((shali-be)) is displayed face up on the vehicle dash-
board and ((shatl-be)) is fully visible from the exterior of the
motor vehicle.

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-114 Transferable permits. (1) Permit
holders may transfer one valid permit between motor vehi-
cles ((when-used-by-the-permit-helder)). Improper transfer of
a permit shall include, but not be limited by, the wrongful
sale, lending, or bad faith transfer of a parking permit.

(2) Permits dlsplaymg license plate numbers shall only
be ((ased)) valid in the vehicles whose license number (G8)
matches the number written on the permit.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-116 ((Femporary)) Alternate and

replacement permits. (1) Any permit holder may obtain

((ﬂ!-heat—e-hefge—a—tem-pefafy)) an alternate vehicle permit
from parkmg serv1ces when ((necessary-due-to-nenavailabil-

)) their assigned permit

is unavailable for use. This permit shall not be used on a
vehicle while the regular permit is used on another vehicle

nor shall the request for issuance be allowed as a common
practice for the permit holder.

(2) Any permit holder ((mey-obtain-a-replacement-per-
f8it)), upon completion of a signed ((eertificate-as-provided-in
the-fee-sehedule)) replacement form from parking services,

may pay for a replacement permit as provided in the fee
schedule when ((his-orher)) the assigned permit has been
lost, stolen or destroyed.

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-121 Visitor parking. (1) No permit
shall be required for the following motor vehicles:

(a) Public safety and emergency vehicles while perform-
ing services;

(b) Marked taxis, marked tow trucks, marked commer-
cial delivery vehicles and marked media vehicles which have
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agreed to comply with university guidelines and have
received prior written approval ((ef)) from parking services;
and

(c) School buses and tour buses parking in ((designated))
assigned locations.

(2) Permits shall be ((provided)) available during park-
ing ((service's)) services' hours of operation at no cost to the
driver for the following:

(a) Unmarked commercial delivery motor vehicles under
contract to the university, for limited time periods;

(b) Unmarked vehicles operated by members of the non-
university press presenting recognized credentials, while pur-
suing a story;

(c) Properly identified persons retired from the univer-
sity but not reemployed by the university shall be provided
complimentary parking. Their parking fee shall be recharged
to the appropriate university department;

(d) For a limited time period, persons ((he-drep)) drop-
ping off and ((piek)) picking up children enrolled in ((estab-
lished)) authorized university programs ((ferlimited-time
perieds));

(e) Utility meter readers and other city, county or state
agencies making inspections; and

(f) Contractors hired by the university for a particular job
parked inside approved fenced construction sites or periph-
eral contractor parking areas approved in advance by parking
services.

(3) University departments may pay parking services
directly for all or part of the parking fees ((ef)) for their
guests((—TFhe-rate-charged-will-be-that-of the"departmental
eemmueer—&ekee——Pa-ﬂang—semees—mﬂy—esmb}whﬁneehe-

- ) based on the estab—

lished fee schedule.

(4) University departments may pay parking services
directly for the parking fees ((ef-theirdepartment's)) for
employees not stationed on campus who are required to occa-
sionally come to campus. The rate charged will be that of the
((“departmental-commuter-ticket—")) gate issued permit
hourly parking rate.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-125 Other types of permits. (1) Tem-
porary employees, maintenance or service personnel, con-
tractors, persons serving the university without pay, and other
visitors who must frequently visit the campus on official
business, may be issued parking permits at the established
rate.

(2) Parking designators, such as ((*))reserve (R),((—H+
"YS;and—SS")) universal (U), universal limited (UL), and
service (S) may be issued by parking services upon payment
of the ((preseribed)) established fee.

(3) Motor homes used by patients and their visitors shall
be permitted in designated areas for not more than fifteen
consecutive days, upon approval of parking services and pay-
ment of the established fee.

(4) Persons retired from the university who are reem-

ployed at forty percent or less of full-time employment may
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purchase individual commuter tickets at the established rate
or annual permits at forty percent of the annual permit
((ees®)) fee.

AMENDATORY SECTION (Amending WSR 02-20-044,
filed 9/25/02, effective 10/26/02)

WAC 478-116-131 Parking for events and other uni-
versity functions. (1) Parking for attendees to events that
may displace regular parking customers or that may require
added parking services staffing shall be accommodated only
if parking services can find suitable alternatives for regular
parking customers. Parking fees will be charged as follows:

(a) Parking for attendees at freshman convocation will be
complimentary. Parking services will charge the cost of staff
and services used expressly for the event to the sponsoring
department;

(b) An event rate will be charged to attendees of events
that require staffing to collect fees; and

(c) ((Rasking—serviees—shall-negetiate)) The cost of
prepurchased parking and alternative transportation for
Husky football games shall be negotiated with the depart-
ment of intercollegiate athletics.

(2) Parking services may ((fease)) rent available parking
facilities to sponsors of events((;)) or_to university depart-
ments that require parking areas to conduct their business
who shall pay in advance and be charged at a per ((stal))
space fee for the particular ((leased)) rented facility.

(3) Parking services may extend its hours of operations
to encompass the hours of an event. The following conditions
shall ((triggereharging)) require a parking fee for events
scheduled outside the normal hours of operation:

(a) Any activity which in the judgment of parking ser-
vices is expected to attract over five hundred vehicles to cam-
pus; or

(b) Any event requiring a city of Seattle special event
permit.

(4) University departments which sponsor functions
such as athletic events, conferences, seminars and dinners
may arrange ((fer)) parking ((ef)) for their guests ((and-this
parking-will- be-provided)) on a space available basis. Depart-
ments have the option of paying for ((guests')) guest park-
ing((=))._otherwise, their guests will be responsible for the

parking fee. Departments may also collect parking fees to
facilitate prepaid parking ((and)) with the prior approval of

parking services((“pricr-approval;-departments-may-aetas-is
agent-in-the-collection-of parking fees)).

(5) Parking services may displace permit holders from
their regularly assigned areas during special events. Permit
holders shall be provided an alternate area assignment during
special events at no extra charge.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-141 Annual and quarterly permit
periods. The annual permit period begins July 1 of each year.
Quarterly permit periods for staff and faculty parking begin
July 1, October 1, January 1 and April 1 of each year. Quar-

terly permit periods for student parking ((begin-eaeh-quarter
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ed " s )
valid-forninety-days)) start at the beginning of each academic
quarter.

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-145 ((Evening)) Night and swing per-
mits. (1) ((Bvening)) Night and swing((;-annual-erquar-
terly)) permits ((ere-aHowed)) allow for parking ((during))
within the period of time printed on the permit. Parking on
Saturday is allowed in unrestricted areas unless otherwise
reserved for event parking as authorized by parking services.

(2) Gate-issued or machine-issued evening permits are
valid only until 7:30 a.m. of the following day.

(3) ((Bventng)) Night permit holders((;)) who purchase
gatehouse parking weekdays between ((#:30-e-m—)) 2:30
p.m. and 4:00 p.m., will be charged the ((eppropriate-gate-
house-entry-patkingfee)) night extension rate.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-161 ((Ansual)) Parking fee payment.
Regardless of payment method used, payment for ((an

ennual)) a parking permit is the sole responsibility of the per-

mit holder and failure to pay the parking permit fee is
grounds for recall under WAC 478-116-184 (1)(d). The per-
mit holder remains responsible for payment of parking fees
until the permit is returned or expires. Payment for ((an
annual)) a parking permit may ((enly)) be made in one of the
following ways:

(1) By cash, by Husky Card account debit, and by check
or money order payable to the ((*))University of Washing-
fon((2ei . .

~direetly-to-parking-serviees—Cash-should-not-be-sent-by
mail)). In the case of payment by Husky Card account debit,
any previously uncollected fees will be charged to Husky
Card accounts when sufficient balances become available.

(2) Permanent faculty and staff members ((en-the-reguler
payment-of-the-annuel-permit-only)) regularly receiving Unj-
versity of Washington semimonthly paychecks may pay for a

permit by payroll deduction.
(a) Deductions will be ((made)) taken from ((eaech

bimenthly)) the semimonthly paycheck for ((that-menth's
perking-installment)) the current period and for all previous
parking periods not yet collected. Persons selecting this plan

must complete a payroll deduction authorization form online

or in person in addition to the appropriate parking permit

application.

(b) Deductions ((wi-be)) are terminated by completing
a payroll deduction termination form and returning any unex-
pired permit. ‘

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-165 Vehicle and driver's licenses
required. Any applicant for a permit must possess a driver's
license recognized as valid by the state of Washington
((and))._The vehicle for which the applicant seeks a permit

[27]
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must also be licensed and registered in a way recognized as
valid by the state of Washington.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-167 Right to refuse to issue a permit.
The university reserves the right to refuse the issuance of a
parking permit. The basis for refusing to issue a parking per-
mit includes, but is not limited to, the following circum-
stances:

(1) When the issuance would compromise or conflict
with the mission of the university;

(2) When the applicant has falsified a parking permit

application or ((failed-to-pay)) has unpaid parking fees and

_fines; or

(3) When the applicant has counterfeited or altered a per-
mit, area designator, or ((key)) access card.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-171 Responsibility of person to whom
the permit is issued. The person to whom a permit is issued
pursuant to these rules shall be responsible for all violations
of these rules involving that permit. Such responsibility does
not afford a defense to another person who jointly violates
these rules.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-181 Refund conditions for parking
permits. (1) Refunds will be made for unused portions of
permits which were paid for in full at the time of acquisition
following the return of the permit to parking services. The
refund schedule will be established by parking services.

(2) If the permit is being paid by using the payroll deduc-
tion plan, then a payroll deduction termination form must be
completed.

(3) Any unpaid fine for a violation of these rules will be
deducted from any refund due, including refunds due to revo-
cation of parking privileges.

.. AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-184 Recall of permits. (1) Permits are
the property of the university((;)) and may be recalled by
parking services for any of the following reasons:

(a) When the purpose for which the permit was issued
changes or no longer exists;

(b) When a permit, area designator, Husky Card or ((gate
key)) access card is used by an unauthorized person;

(c) Falsification on a parking permit application;

(d) Nonpayment of parking fees;

(e) Counterfeiting or altering of permits, area designators
or ((gatekey)) access cards;

(P Failure to comply with a final decision of the citation
hearing office; or
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(g) When the person to whom the permit is issued
receives in excess of twelve citations under these rules within
any twelve-consecutive month time period.

(2) Recall may take the form of denial of card_access
when applicable.

(3) Vehicles displaying recalled permits will be subject
to impoundment on sight and confiscation of the permit for
return to parking services.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-186 Recall of carpool permits. Abuse
of carpool privileges, such as but not limited to carpools
((fermed—within-one-half-mile)) with members residing

Washington State Register, Issue 04-07

subject to payment of the meter fee during the allowed meter
time limit.

(3) Parking services may designate and post certain
meters to allow valid permit holders to park at the meter for
the allowed meter time without payment.

(4) Motor vehicles parked after the maximum time shall
be subject to a citation for parking over the posted time limit.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-227 Permit transfer. Parking permits((;

parking-credit-eards;and-key-eards)) and other parking ser-

vices authorized parking arrangements or_permits issued to
departments or individuals are not transferable between

within the no carpool zone of campus, and/or falsified appli-
cation information may constitute grounds for the university
to ((suspend-erreveke)) cancel parking privileges ((frem-the

offender(s))). The no carpool zone is identified on the no car-
pool zone map available from parking services.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-191 Regulatory signs, barricades, and
markings. (1) Signs, barricades, markings and directions
shall be so made and placed ((as-wil})) to best meet the objec-
tives stated in WAC 478-116-020 of these rules.

(2) No unauthorized person shall remove, move, deface,
or in any way change a sign, barricade, marking, or direction
so placed, or previously placed, for the purpose of regulating
traffic or parking. Authority to make temporary changes of
this nature with respect to streets or roadways must be
obtained from the university police department.

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-201 Permits required for motor vehi-
cles parked during hours of operation—Assigned parking
areas. (1) Except as provided in WAC 478-116-121 and 478-
116-151, no person shall park or leave any motor vehicle
unattended by a licensed driver upon the campus during the
hours of operation without a valid permit issued by parking
services.

(2) Permission to park shall be shown by display of a
valid permit. ((Pessession)) Display of a ((gate-key)) Husky
Card debit account or access card does not, in itself, consti-
tute permission to park in a designated parking area.

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-211 Metered parking. (1) Except as
provided in subsections (2) and (3) of this section, any vehi-
cle, other than a university vehicle, which occupies a metered
space is subject to payment of the meter fee in accordance
with the hours posted, even though the vehicle may display a
valid permit.

(2) Vehicles displaying a disability permit or disability
license issued by a state department of licensing shall not be
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unregistered individuals, but can be transferred between cars
operated by registered permit holder(s).

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-251 Qbeying regulatory signs and
((direetions)) instructions. (1) Operators of vehicles shall
obey regulatory signs which are posted by the university con-
sistent with the parking and traffic rules of the University of
Washington.

(2) Drivers of motor vehicles shall also comply with
((direetions)) instructions issued by members of parking ser-
vices in the assignment and use of parking space and in the
collection of parking fees.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-253 Prohibited parking area(s). (1) No
motor vehicle shall be parked at any place where official
signs prohibit parking such as, but not limited to, "tow zone,"
"fire zone," "prohibited,” or "no parking."

(2) No motor vehicle shall be parked within fifteen feet
of a fire hydrant.

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-255 Prohibited parking—Space des-
ignated ((fexa)) as disability or wheelchair. No motor
vehicle shall be parked in a disability, wheelchair ((area))
space or lot without an appropriate permit.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-271 Parking within a designated
parking space. No motor vehicle shall be parked so as to
occupy any portion of more than one parking space or stall
within a parking area or so as to extend beyond any marked
rear stripe. The fact that other motor vehicles may have been
so parked as to require the motor vehicle to occupy a portion
of more than one parking space or stall shall not constitute an
excuse or defense for a violation of this section. This section
shall not apply to stack parking for athletic events.
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AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-301 Citation for motor vehicle viola-
tions. (1) The university police department may issue a cita-
tion for a violation of these rules. The citation shall set forth
the date, approximate time, locality, and nature of the viola-
tion. The citation shall be served upon the person charged
with the violation by delivery, mail, or placement upon the
vehicle involved.

(2) The following information shall be printed on the
parking citation:

(2) The yiolation fine ((sehedwde)) and instructions for
payment;

(b) Instruction for contesting the citation, including
where to obtain petitions; and

(c) Notice that failure to pay fines or contest the citation
within the time specified in these rules can result in the sanc-
tions set forth in WAC 478-116-561.

AMENDATORY SECTION (Amending WSR 01-20-030,
filed 9/26/01, effective 10/27/01)

WAC 478-116-311 Motor vehicle fines and penalties.
The following schedule of fines for violation of the rules
listed below is hereby established:

OFFENSE MAXIMUM FINE

01 Obstructing traffic or pedestrian
’ MOVEMENTS .« ....ovnvenennnnnanennn. $ ((36:09))

WAC 478-116-245 35.00
02 Enter/exit without paying ............... 25.00
WAC 478-116-251
03 Failure to lock ignition and/or set brakes . ..  ((36:00))
WAC 478-116-281 15.00
04 Improper display of vehicle permit. .. .. ... ((#-69))
WAC 478-116-223 12.00

05 Permit not registered to this vehicle .. ... .. 5.00
WAC 478-116-227

06 Occupying more than one stall or space.... ((38-60))

WAC 478-116-271 20.00

07 Parking in restricted parking area......... ((36-00))

WAC 478-116-251 35.00

08 Parking in prohibited area............... ((36-60))

WAC 478-116-253 35.00

09 Parking onplantedareas................ 25.00
WAC 478-116-261

10 Parking out of assigned area............. ((16-:00))

WAC 478-116-261 15.00

11 Parking over posted time limit . .. ........ ((25-60))

WAC 478-116-251 30.00

12 Parking with no valid permit displayed .... ((25-60))

WAC 478-116-201 30.00

' 13 Parking atexpiredmeter................ ((25-00))

WAC 478-116-211 30.00
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OFFENSE MAXIMUM FINE

14 Parking outsidecyclearea .............. 10.00
WAC 478-116-221

15 Parking in space/area not designated
forparking. ..........................
WAC 478-116-261

16 Parking while privilege suspended.. . ... ...
WAC 478-116-184

17 Use of forged/stolen vehicle permit . . . . . ..
WAC 478-116-184 and 478-116-227 .

18 Use of revoked permit. . ................
WAC 478-116-231

19 Unauthorized overnight parking of a
motorhome..........................
WAC 478-116-125

20 Impound . .......... ... ... ... ...
WAC 478-116-291

21 Other violations of the university parking and
trafficrules . ........ ... ... ...

22 Parking in space designated for disability or
wheelchair. .. ...... .. .. ... ..l
WAC 478-116-255

23 Penalty for failure to pay fine, respond. or
comply with final decision of citation hearing.
office within time limits . ....... ........
WAC 478-116-520

25.00

100.00

250.00

100.00

50.00

At cost

25.00

250.00

25.00

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-431 Notice and redemption of
impounded vehicles. (1) Not more than ((twenty—four
hours)) one business day after impoundment of any vehicle,
the University of Washington police department shall mail a
notice to the registered owner of the vehicle, as may be dis-
closed by the vehicle license number, if such be obtainable,
and to any other person who claims the right to possession of
the vehicle, if such a claim is known to an officer, agent or
employee of the University of Washington police department
who has knowledge of the impoundment. The notice shall be
mailed to the registered owner at the address provided by the
Washington state department of licensing or the correspond-
ing agency of any other state or province. If a police officer
who has knowledge of the impoundment has reason to
believe that an owner, or one who claims to be an owner, is
residing or in custody at some different address which is
known to the officer, a copy of the notice shall be mailed or
personally delivered to such owner or claimant in a manner
designed, as nearly as may be practicable, to give actual
notice to the owner. The notice shall contain the full particu-
lars of the impoundment, redemption, and an opportunity to
contest the propriety of the impoundment as provided in
WAC 478-116-541.

Similar notice shall be given to each person who seeks to
redeem an impounded vehicle. If a vehicle is redeemed prior
to the mailing of notice, the notice need not be mailed.
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(2) Motor vehicles impounded shall be redeemed only
under the following circumstances:

(a) Only the registered owner who has a valid driver's
license or person authorized by the registered owner who has
a valid driver's license and who produces proof of authoriza-
tion and signs a receipt ((therefer)) therefore, may redeem an
impounded motor vehicle.

(b) Any person so redeeming a motor vehicle impounded
shall pay the cost of such impoundment (towing and storage),
together with such fines as are outstanding against the vehicle
if impoundment was made pursuant to WAC 478-116-401
prior to redemption, except as provided in (c) of this subsec-
tion.

(c) Any person seeking to redeem a motor vehicle
impounded under WAC 478-116-401, 478-116-411 or 478-
116-421 has aright to contest the validity of impoundment or
the amount of towing and storage charges and shall have the
motor vehicle released upon requesting a review as provided
in WAC 478-116-541, and paying any outstanding fines,

e HA PFOR1SSO ote; R = 0

person-may-be-foundliable)) towing and storage charges.

(3) In addition to any other penalty which may be
imposed as a result of actions described in subsection (2)(c)
of this section, campus parking privileges shall be suspended
until all such debts are paid.

((%e—pfemissepy—ﬂet&sheﬂfbe—(fmemﬁeaﬂy-eaﬁ-

person may-be liable:))

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-520 Motor vehicles—Payment of fines
and penalties. (1) The fines that may be assessed for viola-
tions of these rules are those detailed in WAC 478-116-311.
The applicable fine for a citation must be paid ((within)) on
or before the default response date, which is twenty days
((ef)) from the date of the citation unless on or before the
default date the person charged with the violation ((eleets-te
eentest)) contests the citation as provided in WAC 478-116-
531, then any applicable fine amount owed must be paid
within the time limits set forth in WAC 478-116-531.

(2) Fines must be delivered in person to the citation hear-
ing office or postmarked on or before the default response
date or applicable due date specified in these rules to avoid
additional penalties. An additional fine of ((ten)) twenty-five
dollars per offense shall be imposed for each-citation which is
not responded to within the time limits set forth in these rules.
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In the case of a citation that is contested under WAC 478-

116-531, an additional fine of twenty-five dollars per offense

shall be imposed for a failure to pay, within the time limits set
forth in that section, any fine owed under a decision of a pre-

siding officer or a reviewing officer that is not timely con-

tested or appealed. In the case of a citation which has a peti-
tion submitted after the default response date, the additional

fine of twenty-five dollars per offense shall remain imposed

and only if the petition is accepted for review by the citation
hearing office for good cause shall the additional fine be sub-
ject to decision rendered by the citation hearing office under
WAC 478-116-531.

(3) The rules contained in this chapter shall be available
in the citation hearing office, the university police depart-
ment, and parking services.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-531 Motor vehicles—Election to pay
fine or contest citation. (1) A person who receives a citation
shall, ((within)) on or before the default response date of
twenty days ((ef)) from the date thereof, either pay the appli-
cable fine or contest the issuance of the citation in the manner
prescribed in this section. Payment of the fine shall constitute
a waiver of the right to contest the citation. Failure to either
pay the fine or contest the citation ((within-twenty-days-efthe
date-of-the-eitation)) on or before the default response date or
successfully establish good cause to contest the citation after
the default response date shall automatically result in a final
decision of the citation hearing office. After the default
response date, a citation may be contested and reviewed

under WAC 478-116-531 only if good cause is first deter-

mined by the citation hearing office. To be considered for
good cause, the citation hearing office must receive a parking

and traffic citation petition (hereinafter "petition") by the

good cause response date which is within twenty-one days
from the default response date (hereinafter "good cause
response date"); or a later date not exceeding thirty days from
the default response date that may be specified by a default
response notice sent to the registered owner. The citation
hearing office will first evaluate the petition for good cause to
accept the petition after the default response date. Upon eval-
uation, if the petition is not deemed to establish good cause
for late acceptance, it shall automatically result in a final
decision of the citation hearing office and all applicable fines
and penalties shall be immediately due. If the citation hear-
ing office determines that good cause is established, the peti-
tion can only then be treated as if received by the default
response date and reviewed under these rules.

(2) A person wishing to contest a citation may do so by
completing and submitting a parking and traffic citation peti-
tion (hereinafter "petition™) to the citation hearing office

((within)) on or before the default response date of twenty
days ((ef)) from the date of the citation or by successfully

establishing good cause for late acceptance of a petition after
the default response date. The petition shall include a state-
ment explaining the reasons for contesting the citation. The
presiding officer shall review the petition and provide written
notification of his or her decision to the person submitting the
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petition within ten days of taking action on the petition. If the
petition is denied, the notification shall include a brief state-
ment of the reasons for the decision and information about
the opportunity for further review. Any fine owed on a writ-
ten decision on a petition not contested as provided in subsec-
tion (3) of this section shall be paid within twenty-one days
after service of the decision.

(3) A person wishing to contest the written decision on
the petition may request a review by contacting the citation
hearing office orally or in writing within twenty-one days
after service of the decision. The request for review shall con-
tain an explanation of the ((alleged—vielater's)) petitioner's
position and a statement of reasons why the initial decision
on the petition was incorrect. The reviewing officer shall,
within twenty days of the date of the ((request)) request's
receipt, conduct a review and ((render)) enter a final written
decision, which shall include a brief statement of the reasons
for the decision and information about the opportunity to
appeal the decision to the district court. Any final decision of
the reviewing officer not appealed as provided in subsection
(5) of this section shall be paid within ten days after service
of the decision.

(4) If neither party has requested a review of the written
decision on the petition, the citation hearing office may,
within twenty days after service of the written decision, con-
duct a review and issue a final decision on its own motion and
without notice to the parties, but it may not take any action on
review less favorable to the ((eHeged-vielater)) petitioner
than the written decision on the petition without giving the
((aHeged—violater)) petitioner notice and opportunity to
explain his or her view of the matter.

(5) A person wishing to appeal a final decision of the
citation hearing office to the district court may, within ten
days of service of the final decision, file a written notice with
the university police department. Documents relating to the
appeal shall immediately be forwarded to the district court,
which shall have jurisdiction to hear the appeal de novo. No
appeal to the district court may be taken unless the citation
has been contested as provided in subsections (2) and (3) of
this section.

(6) A person who files a petition under subsection (2) of
this section may request the opportunity to provide an oral
statement before the presiding officer. A request to make an
oral statement must be included in the petition. If the request
for an oral statement is made, the presiding officer shall pro-
vide reasonable notice of the time and place for receiving the
oral statement. At the discretion of the reviewing officer, oral
statements may also be considered in requests under subsec-
tion (3) of this section. A request to make an oral statement
must be included in the request for review. If the request for
an oral statement is granted by the reviewing officer, the
reviewing officer shall provide reasonable notice of the time
and place for receiving oral statements.

AMENDATORY SECTION (Amending WSR 97-14-005,
filed 6/19/97, effective 9/15/97)

WAC 478-116-670 Use of skateboards. (1) Skateboard
use in pedestrian areas, including but not limited to walk-
ways, ramps, concourses, and plazas (such as "Red Square"),
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and on internal university streets and loading areas on the
campus is restricted solely to transporting an individual from
one campus destination to another. Any recreational, athletic,
or other exhibitional use of skateboards unrelated to transpor-
tation is strictly prohibited, unless expressly approved in
advance by the committee on the use of university facilities,
pursuant to chapter 478-136 WAC.

(2) Skateboard use in violation of this section shall result
in the following:

(a) For the first offense, the university police department
will record the name of the individual and provide a written
warning against further skateboard use in violation of this
section. Individuals who cannot produce satisfactory identifi-
cation will be given a receipt for their skateboard, which will
be impounded at the university police station until they are
able to return with the receipt and identification. There will
be no ((impeund)) impoundment fee.

(b) For a second offense, within twenty-four months of
any previous offense or warning, the skateboard will be
impounded for not less than forty-eight hours and the
offender shall be subject to a fine of not less than ten dollars
plus applicable ((isapeund)) impoundment fee.

(c) For a third or subsequent offense, within twenty-four
months of any previous two offenses, warnings, or combina-
tion thereof, the skateboard will be impounded for not less
than thirty days and the offender shall be subject to a fine of
not less than thirty dollars plus applicable ((impound))
impoundment fee.

(d) Impounded skateboards will be held by the university
police department and released only during regular business
hours to individuals with satisfactory identification. Payment
of a ten-dollar storage fee will also be required for release,
except as provided in (a) of this subsection.

(3) Skateboards impounded under this section which are
unclaimed sixty consecutive days after the applicable mini-
mum impoundment time period has elapsed will be presumed
abandoned and be subject to sale at a public auction con-
ducted by the university surplus property department.

(4) The university and its officers, agents, and employees
shall not be liable for loss or damage of any kind resulting
from impounding, storage, or sale of any item under this sec-
tion.

(5) Impoundment or sale of any skateboard under this
section shall not substitute for, nor release any person from
liability for damage to persons or property caused by use of a
skateboard at the university.

WSR 04-07-134
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed March 22, 2004, 4:01 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 02-
23-015.

Proposed
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Title of Rule: Child care business regulations for family
home child care proposed chapter 388-296 WAC,; and repeal-
ing existing sections in chapter 388-155 WAC.

Purpose: The Department of Social and Health Services' '

Economic Services Administration (ESA) is proposing to
repeal all sections of chapter 388-155 WAC, Minimum
licensing requirements for family home child care, and
replace those with new chapter 388-296 WAC, Child care
business regulations for family home child care.

Statutory Authority for Adoption: RCW 74.08.090 and
74.15.030; chapters 74.12 and 74.15 RCW.

Statute Being Implemented: Chapters 74.12 and 74.15
RCW.

Summary: The Department of Social and Health Ser-
vices, Economic Services Administration is rewriting the
WAC:s for the licensing requirements for family home child
care under new chapter 388-296 WAC. The family home
child care rules explain DSHS' responsibilities in licensing
child care homes, as well as the minimum standards that
those entities must comply with in order to become and
remain licensed to provide child care. This chapter has been
rewritten in clear rule-writing style, with a question and
answer format, to make it more understandable to ESA's cus-
tomers. In addition, rules pertaining to the health aspect of
child care requirements have been included in this chapter.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Oakden, Licensing
Policy Program Manager, 1009 College S.E., Lacey, WA
98504, (360) 413-3286.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule: The Department of Social and Health Ser-
vices' Economic Services Administration (ESA) is proposing
to repeal all sections [of] chapter 388-155 WAC, Minimum
licensing requirements for family home child care, and
replace those with new chapter 388-296 WAC, Child care
business rules for family home child care.

Proposal Changes the Following Existing Rules: The
sections of chapter 388-155 WAC have been reorganized and
rewritten in clear rule-writing language and components of
each section clarified. The intent of moving these rules to a
new chapter is to make it easier for child care providers to fol-
low the rules and for licensing field staff to enforce the rules
uniformly across the state, and to consolidate all child care
rules in a common area of Title 388 WAC, chapters 388-290
through 388-297 WAC. In addition, rules pertaining to the
health aspect of child care requirements have been included
in this chapter.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not have
an economic impact on small businesses. This rule revision
does not contain any requirements that would result in an
increase in more than minimal costs to the licensed child care
providers that are not already in the rules that are currently in
effect.

RCW 34.05.328 applies to this rule adoption. This pro-
posed rule meets the definition of a significant legislative rule
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as described in RCW 34.05.328. The department has deter-
mined this rule proposal does not impose any more costs that
are more than minimal, and the benefits will exceed any
probable costs. A copy of the "Evaluation of Probable Costs
and Benefits" may be obtained by contacting the person listed
above.

Hearing Location: Lacey Government Center, 1009
College Street S.E., Room 104-B, Lacey, WA 98503, on June
3, 2004, at 6:30 p.m.; and at Rock Point East, 1313 North
Atlantic Street, Suite 2000, Spokane, WA 99201, on June 8,
2004, at 6:30 p.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by May 26, 2004, phone
(360) 664-6094, TTY (360) 664-6178, e-mail Fernaax
@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., June 8,
2004.

Date of Intended Adoption: Not sooner than June 9,
2004.

March 19, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 04-09 issue of the Register.

WSR 04-07-135
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 22, 2004, 4:05 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-151.

Title of Rule: WAC 388-538-112 The Medical Assis-
tance Administration's (MAA's) fair hearing process for
enrollees of managed care organization (MCO) actions.

Purpose: When chapter 388-538 WAC was amended on
September 2, 2003, under WSR 03-18-110, "the department”
was inadvertently omitted as a party to the fair hearing in
WAC 388-538-112. This amendment corrects that omission.
In addition, the department is clarifying that "days" referred
to in this section are "calendar days," and making other clari-
fications.

Statutory Authority for Adoption:
74.09.522.

Statute Being Implemented: RCW 74.09.522, 74.09.-
450.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Ann Myers, P.O. Box 45533, Olympia, WA 98507-5533,
(360) 725-1345; Implementation and Enforcement: Michael

RCW 74.08.090,
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Paulson, P.O. Box 45530, Olympia, WA 98507-5530, (360)
753-7315.

Name of Proponent: Department of Social and Health
Services, Medical Assistance Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: The
proposal adds "the department" as a party to fair hearings for
managed care enrollees, and clarifies that the "days" in this
section are "calendar days."

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule and concludes that it does not
have a more than minor impact on the small businesses
affected by it. Therefore, it is not necessary to prepare a
small business economic impact statement.

RCW 34.05.328 does not apply to this rule adoption.
The department has analyzed the proposed rule and con-
cludes that it does not meet the definition of a "significant
legislative rule.” Therefore, it is not necessary to prepare a
cost/benefit analysis.

Hearing Location: Office Building 2, Auditorium, 14th
and Jefferson, Olympia, Washington 98504, on April 27,
2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by March 23, 2004,
phone (360) 664-6097, TTY (360) 664-6178, e-mail
swensFH@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, mail to P.O. Box 45850, Olympia, WA 98504-5850,
deliver to 4500 10th Avenue S.E., Lacey, WA, fax (360) 664-
6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m., April 27,
2004.

Date of Intended Adoption: Not sooner than April 28,
2004.

March 18, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 03-18-110,
filed 9/2/03, effective 10/3/03)

WAC 388-538-112 The medical assistance adminis-
tration's (MAA's) fair hearing process for enrollee
appeals of managed care organization (MCO) actions. (1)
The fair hearing process described in chapter 388-02 WAC
applies to the fair hearing process described in this chapter.
Where a conflict exists, the requirements in this chapter take
precedence.

(2) An MCO enrollee must exhaust all levels of resolu-
tion and appeal within the MCO's grievance system prior to
filing an appeal (a request for a department fair hearing) with
MAA. See WAC 388-538-110 for the MCO grievance sys-

’ tem.

(3) If an MCO enrollee does not agree with the MCO's
resolution of the enrollee's appeal, the enrollee may file a
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request for a department fair hearing within the following
time frames:

(a) For appeals regarding a standard service, within
ninety calendar days of the date of the MCO's notice of the
resolution of the appeal.

(b) For appeals regarding termination, suspension, or
reduction of a previously authorized service, or the enrollee is
requesting continuation of services, within ten calendar days
of the date on the MCO's notice of the resolution of the
appeal.

(4) The entire appeal process, including the MCO appeal
process, must be completed within ninety calendar days of
the date the MCO enrollee filed the appeal with the MCO, not
including the number of days the enrollee took to subse-
quently file for a department fair hearing.

(5) Parties to the ((MAA)) fair hearing include the
department, the MCO, the enrollee, and the enrollee's repre-
sentative or the representative of a deceased enrollee's estate.

(6) If an enrollee disagrees with the ((department)) fair
hearing decision, then the enrollee may request an indepen-
dent review (IR) ((per)) in accordance with RCW 48.43.535.

(7) If there is disagreement with the IR decision, the
((state)) department of social and health services (DSHS)
board of appeals (BOA) issues the final administrative deci-
sion.

WSR 04-07-136
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 22, 2004, 4:08 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
11-08s.

Title of Rule: Chemical-using pregnant (CUP) women
program, new WAC 388-533-701, 388-533-710, 388-533-
720, and 388-533-730.

Purpose: MAA is codifying the policy for the CUP
women program, an established program which assists preg-
nant women in maintaining sobriety to ensure healthier birth
outcomes by offering the following services to a pregnant
woman and her fetus in a hospital setting: (1) Acute, medical
detoxification; (2) stabilization; (3) medical, and (4) chemi-
cal dependency treatment.

Statutory Authority for Adoption:
74.09.800.

Statute Being Implemented: RCW 74.08.090, 74.09.-
800.

Summary: See Purpose above.

Reasons Supporting Proposal: The CUP women pro-
gram policy, requirements, and limitations need to be codi-
fied in Washington Administrative Code.

Name of Agency Personnel Responsible for Drafting:
Kevin Sullivan, P.O. Box 45533, Olympia, WA 98504-5533,
(360) 725-1344; Implementation and Enforcement: Todd

RCW 74.08.090,
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Slettvet, P.O. Box 45530, Olympia, WA 98504-5530, (360)
725-1626.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules. These are new
rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The department has
analyzed the proposed rule and concludes that it does not
have more than a minor impact on small businesses.

RCW 34.05.328 applies to this rule adoption. This pro-
posed rule meets the definition of a significant legislative rule
as described in RCW 34.05.328. The department has deter-
mined this rule proposal does not impose any new costs and
the probable benefits exceed any probable costs. A copy of
the cost-benefit analysis prepared for this rule is available
from the persons listed above.

Hearing Location: Office Building 2, Auditorium, 14th
and Jefferson, Olympia, Washington 98504, on April 27,
2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by April 21, 2004, phone (360) 664-6094,
TTY (360) 664-6178, e-mail fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax@dshs.wa.gov, by 5:00 p.m., on
April 27, 2004.

Date of Intended Adoption: Not sooner than April 28,
2004.

March 18, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-533-701 Chemical-using pregnant (CUP)
women program—Purpose. The chemical-using pregnant
(CUP) women program provides immediate access to medi-
cal care in a hospital setting to chemical-using or chemical-
dependent pregnant women and their fetuses. The purpose of
the immediate access to medical care is to reduce harm to and
improve birth outcomes for mothers and their fetuses by pre-
venting obstetric and prenatal complications related to chem-
ical dependency.

NEW SECTION

WAC 388-533-710 Chemical-using pregnant (CUP)
women program—Client eligibility. (1) To be eligible for
the chemical-using pregnant (CUP) women program, a
woman must meet all of the following conditions:

(a) Be pregnant;

(b) Be referred and/or approved by an Alcohol and Drug
Addiction Treatment and Support Act (ADATSA) assess-
ment agency; and
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(c) Be eligible for Medicaid.

(2) Clients meeting the eligibility criteria in WAC 388-
533-710(1) who are enrolled in an MAA managed care plan
are eligible for CUP services outside their plan. CUP ser-
vices delivered outside the managed care plan are reimbursed
and subject to the same program rules as apply to nonman-
aged care clients.

(3) Clients receiving three-day or five-day detoxification
services through the department are not eligible for the CUP
women program.

NEW SECTION

WAC 388-533-720 Chemical-using pregnant (CUP)
women program—Provider requirements. (1) The medi-
cal assistance administration (MAA) pays only those provid-
ers who:

(a) Have been approved by MAA to provide chemical-
using pregnant (CUP) women program services;

(b) Have been certified as chemical dependency service
providers by the division of alcohol and substance abuse
(DASA) as prescribed in chapter 388-805 WAC;

(c) Meet the hospital standards prescribed by the Joint
Commission on Accreditation of Healthcare Organization
(JCACHO);

(d) Meet the general provider requirements in chapter
388-502 WAC; and

(e) Are not licensed as an institution for mental disease
(IMD) under Centers for Medicare and Medicaid (CMS) cri-
teria.

(2) CUP women program service providers are required |
to:

(a) Report any changes in their certification, level of
care, or program operations to the MAA CUP women pro-
gram manager;

(b) Have written policies and procedures that include a
working statement describing the purpose and methods of
treatment for chemical-using/abusing pregnant women;

(c) Provide guidelines and resources for current medical
treatment methods by specific drug and/or alcohol type;

(d) Have linkages with state and community providers to
ensure a working knowledge exists of current medical and
substance abuse resources; and

(e) Ensure that an Alcohol and Drug Addiction Treat-
ment and Support Act (ADATSA) or chemical dependency
assessment of the client has been completed:

(i) By an ADATSA assessment agency;

(ii) Using the latest criteria of the American Society of
Addiction Medicine (ASAM); and

(iii) No earlier than six months before, and no later than
five days after, the client's admission to the CUP women pro-
gram.

NEW SECTION

WAC 388-533-730 Chemical-using pregnant (CUP)
women program—QCovered services. (1) The medical assis-
tance administration (MAA) pays for the following covered
services for a pregnant client and her fetus under the chemi- (
cal-using pregnant (CUP) women program:

(a) Primary acute detoxification/medical stabilization;
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(b) Secondary sub-acute detoxification/medical stabili-
zation; and

(c) Rehabilitation treatment and services as determined
by the provider.

(2) The maximum length of treatment per inpatient stay
that MAA will pay for is twenty-six days, unless additional
days have been pre-authorized by the MAA CUP women
program manager.

(3) If a client leaves or is discharged from an inpatient
treatment program and then returns, the provider must obtain
authorization from the MAA CUP women program manager
to allow the client to either:

(a) Complete the original twenty-six day treatment plan;
or

(b) Begin a new twenty-six day treatment plan.

(4) If aclient's pregnancy ends before inpatient treatment
is completed, a provider may continue the client’s treatment
through the twenty-sixth day.

WSR 04-07-137
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 22, 2004, 4:10 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR (4-
03-089.

Title of Rule: WAC 388- 530—1850 Drug utilization and
education (DUE) council.

Purpose: To change the name of MAA's Drug Utiliza-
tion and Education (DUE) Council in accordance with C.F.R.
and to include language about the Pharmacy and Therapeu-
tics Committee as established by the Health Care Authority.

Statutory Authority for Adoption: RCW 41.05.160,
74.04.050, 74.04.057, and 74.08.090; SB 6088, section 10,
chapter 29, Laws of 2003 1st sp.s.

Statute Being Implemented: 42 C.F.R. 456.716.

Summary: The proposed changes:

* Rename the program - Drug use review (DUR)
board in accordance with 42 C.FR. 456.716;

* Add language allowing members of the Pharmacy
and Therapeutics Committee as established by the
2003 legislature (SB 6088, chapter 29, Laws of
2003) to serve as members of the DUR board (see
chapter 182-50 WAC); and

* Add language, in accordance with 42 C.FR.
456.716, stating that MAA has final authority to

"accept” or "reject” the recommendations of the

DUR board.

Reasons Supporting Proposal: These rules are necessary
to implement and manage the prescription drug programs
established by the 2003 legislature and chapter 41.05 RCW.

Name of Agency Personnel Responsible for Drafting:
Wendy Boedigheimer, MAA, P.O. Box 45533, Olympia,
WA 98504-5533, (360) 725-1306; Implementation and
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Enforcement: Siri Childs, MAA, P.O. Box 45506, Olympia,
WA 98504-5506, (360) 725-1564.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 C.F.R.
456.716.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose, Summary, and Reasons Supporting
Proposal above.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ments are exempt from a small business economic impact
statement (SBEIS) according to RCW 19.85.025(3) because
the proposed changes:

*  Adopt federal regulations;

*  Adopt rules of other Washington state agencies;

¢ Include housekeeping changes;

* Do not impose additional costs or change reim-
bursement rates for small businesses, nor do the pro-
posed changes impose new administrative burdens
on small business; and

* Do not impose any new regulatory limits on busi-
nesses.

RCW 34.05.328 does not apply to this rule adoption.
The proposed amendments are exempt from a cost benefit
analysis (CBA) according to RCW 34.05.328 (5)(b) and (c)
because the proposed changes:

*  Adopt federal regulations;

*  Adopt rules of other Washington state agencies; and

* Include housekeeping changes.

Hearing Location: Office Building 2, 16th and Jeffer-
son, Olympia, Washington 98504, on April 27, 2004, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by April 21, 2004, phone (360) 664-6094,
TTY (360) 664-6178, e-mail fernaax @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, e-mail fernaax @dshs.wa.gov, by 5:00 p.m. on
April 27, 2004.

Date of Intended Adoption: Not sooner than April 28,
2004.

March 18, 2004
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 02-17-023,

filed 8/9/02, effective 9/9/02)

WAC 388-530-1850 Drug ((utilization-and-edueation

BUE)-eouneit)) use review (DUR) board. In accordance

with 42 C.F.R. 456.716. the medical assistance administra-
tion (MAA) establishes a drug ((utilizetion-and-education

)) use

(-DU-E)-eeH-ﬂell-eﬁd—dete*m;es—membeﬁ-hrpm
review (DUR) board (also known as the drug utilization &
education (DUE) council).
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(1) The (PUE-eouneil)) DUR board:

(a) ((Has-a-minimum-of-eight-andeameximum-often
snembers;representing)) Includes health professionals who
are actively practicing ((health-eare-professienals)) and

licensed in the state of Washington and who have recognized
knowledge and expertise in one or more of the following;:

(i) The clinically appropriate prescribing of covered out-
patient drugs;

(ii) The clinically appropriate dispensing and monitoring
of covered outpatient drugs;

(iii) Drug use review, evaluation, and intervention; and

(iv) Medlcal quality assurance((;-end

))-

(b) Is made up of at least one-third but not more than
fifty-one percent physicians, and at least one-third ((but-net
more-than-fifty-one-percent)) pharmacists((;and

(2 The DUE-couneil)),
(2) MAA may appoint members of the pharmacy and

therapeutics committee established by the health care author-
ity (HCA) under chapter 182-50 WAC or other qualified

individuals to serve as members of the DUR board.

(3) The DUR board meets periodically to:

(a) Advise MAA on drug utilization review activities;

(b) Review provider and patient profiles;

(c) Recommend adoption of standards and treatment
guidelines for drug therapy;

(d) ((Previde)) Recommend interventions targeted
toward correcting drug therapy problems; and

(e) Produce an annual report.

(4) MAA has the authority to accept or reject the recom-
mendations of the DUR board in accordance with 42 C.F.R.

456.716(c).
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PROPOSED RULES
HORSE RACING COMMISSION
{Filed March 23, 2004, 7:45 a.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-079.

Title of Rule: WAC 260-24-510 Stewards.

Purpose: To clarify and provide for a process to be used
by the stewards in making initial agency determinations of
violations of agency rules and to provide standard guidelines
for standard violations.

Statutory Authority for Adoption: RCW 67.16.020.

Statute Being Implemented: SHB 2575.

Summary: To amend the current rule to make the stew-
ards responsible to the executive secretary for the conduct of
each race meet, establishes that the stewards will make the
initial agency determination of alleged rule violations,
replaces the stewards hearing with a stewards ruling confer-
ence, adds a penalty matrix outlining standard penalties for
common rule violations, including first, second and third vio-
lations within a calendar year, outlines the authority of the
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stewards and includes a process to appeal the actions of the
board of stewards.

Reasons Supporting Proposal: With passage of SHB
2575 in the fifty-eighth legislative session, steward are now
granted authority to reprimand, fine, suspend, revoke or any
combination persons violating the rules of racing. The legis-
lation also requires the agency to establish in rule a standard
penalty matrix.

Name of Agency Personnel Responsible for Drafting:
Robert Lopez, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462; Implementation and Enforcement:
Robert Leichner, 6326 Martin Way, Suite 209, Olympia, WA
98516, (360) 459-6462.

Name of Proponent:
mission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Implements portions of SHB 2575.

Rule is not necessitated by federal law, federal or state
court decision.

Washington Horse Racing Com-

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 260-24-510 Stewards, addresses the authority
of the stewards and their responsibilities regarding the con-
duct of a race meet. The section is being amended to replace
the stewards hearing process with the stewards ruling confer-
ence as part of the agency initial determination of alleged rule
violations. The amendment also establishes standard penal-
ties for common rule violations within a calendar year. If
adopted this rule will simplify the agency's initial determina-
tion and provide easier access to appeal stewards' decisions
and provide the licensees some expectation of the penalty if
the alleged rule violation they are accused of is sustained.

Proposal Changes the Following Existing Rules: Makes
the stewards responsible to the executive secretary for the
conduct of a race meet, and to make the initial agency's deter-
mination of alleged rule violations. Outlines the authority of
the board of stewards. Replaces the current stewards hearing
process with the stewards ruling conference. Places into rule
a penalty matrix for common rule violations. Establishes a
process to appeal the findings and penalties of the stewards.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Auburn City Council Chambers, 25
West Main Street, Auburn, WA, on May 13, 2004, at 10:00
am.

Assistance for Persons with Disabilities: Contact Patty
Sorby by May 12, 2004.

Submit Written Comments to: Robert M. Leichner,
Executive Secretary, Washington Horse Racing Commis-
sion, 6326 Martin Way, Suite 209, Olympia, WA 98516-
5578, fax (360) 459-6461, by May 13, 2004,

Date of Intended Adoption: May 13, 2004.
March 22, 2004
R. M. Leichner
Executive Secretary
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AMENDATORY SECTION (Amending WSR 03-13-074,
filed 6/13/03, effective 7/14/03)

WAC 260-24-510 Stewards. (1) General authority:

(@) The stewards for each meeting shall be responsible to
the ((eemmissien)) executive secretary for the conduct of the
race meeting and the initial agency determination of alleged
rule violations in accordance with these rules;

(b) The stewards shall enforce ((theserules-and-therae-
ing-laws-of this-jurisdietion)) the rules of racing in chapters
260-12 through 260-84 WAC;

(c) The stewards’ authority includes ((supervision)) reg-
ulation of all racing officials, track management, licensed
personnel, other persons responsible for the conduct of rac-
ing, and patrons, as necessary to insure compliance with
these rules;

(d) All nominations, entries, declarations and scratches
shall be conducted under the supervision of the stewards;

(e) The stewards shall have authority to resolve conflicts
or disputes related to violations of the rules of racing and to
discipline violators in accordance with the provisions of these
rules;

(f) The stewards shall take notice of any questionable
conduct with or without complaint thereof;

(g) The stewards have the authority to interpret the rules
and to decide all questions of racing not specifically covered
by the rules;

(h) Should any case occur which may not be covered by
these rules of racing, it shall be determined by the stewards of
the race meeting in conformity with justice and in the best
interest of racing; and the stewards of the meeting are hereby
given authority to exercise their full power, recommending to
the commission the impositions of more severe penalties, if
in their judgment the penalty should be more drastic.

(2) The stewards' period of authority shall commence 10
days prior to the beginning, or at such other time as is neces-
sary in the opinion of the executive secretary, of each meet-
ing and shall terminate with the completion of their business
pertaining to the meeting. One of the three stewards shall be
designated as the presiding steward by the commission.

(3) ((Piseiplinary-action:
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commission-within48-houss-after-theruling-is-issued;-unless
otherwise-ordered:)) Stewards ruling conference regardmg
violations of rules of racing:

(a) The stewards shall take notice of alleged misconduct
or rule violations and initiate investigations into such matters.

(b) The stewards shall have authority to charge any lic-
ensee with a violation of these rules, to make rulings and to
impose penalties including the following:

(i) Issue a reprimand:;

(ii) Assess a fine not to exceed $2,500.00, except as pro-

vided in WAC 260-70-690;

(iii) Require forfeiture or redistribution of purse or

award, when specified by applicable rules;

(iv) Place a licensee on probation;

(v) Suspend a license or racing privileges for not more
than one year per violation;

(vi) Revoke a license; or

(vii) Exclude from grounds under the jurisdiction of the

commission.

(c) Issue reprimands, fines and suspensions based on the

following penalty matrixes:

Class A & B Licensed Facilities

Violations with calendar year 1st Offense 2nd Offense 3rd Offense

Smoking in the barn $25 $50 $100

Tampering with a smoke detector $50 $100 $250 plus possible suspen-
sion

[37]
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Class A & B Licensed Facilities
Violations with calendar year 1st Offense 2nd Offense 3rd Offense
Vehement verbal quarrel or use of profan- | $100 $250 Suspension
ity or abusive language towards another
person
= Physical fight or altercation $100 and/or proba- | $250 plus suspension
= tion
2 Licensing - fail to divulge a felony $100 plus possible denial of license
g Licensing - fail to divulge a misdemeanor | Warning - $50 [ $50
Licensing - nonparticipation License canceled
Violation of any claiming rule in chapter | $200-$500 plus possible suspension
260-60 WAC (Return of horse and pay-
ment of bills)
Use of profanity or abusive language $50 3100 $250
Failure to follow instructions of security or | $25 $50 $100 plus possible suspen-
a racing official sion
Unsafe vehicle operation $50 $100 and recommend racing association revoke vehicle
pass
Financial responsibility 30 days or before the end of the meet (whichever is sooner) to resolve or suspen-
sion
Fail to appear - hearing Suspension pending appearance
Fail to honor call - agents $75 $100 $200
Reporting incorrect weight - jockeys $50 $100 $200
Fail to appear for films - jockeys $50 $100 $200
Fail to fulfill riding engagement after $100 $200
entries
Easing mount without cause 250 $400 plus suspension
Jockey failing to maintain straight course - | Warning - $250 $250 - $500 $500 - $1000
no disqualification
Jockey failing to maintain straight course -_| 3 days or $2500 3 day suspension 6 day suspension
disqualification (jockey's option) '
Jockey disqualification Warning - $250 $250 - $500 $500 - $1000
Jockey who is aggressor in physical alter- | $200 $500 plus possible sus- $1000 plus suspension
cation - public area or jockeys quarters pension
Jockey who participates in physical alter- | Warning - $100 Warning - $150 Warning - $5
cation - public area or jockeys quarters
Jockey's misuse of whip Warning - $2500
Use of stimulating device (may include 1 year suspension plus mandatory referral to commission for revocation
batteries)
Possession of stimulating device (may 1 year suspension
include batteries)
Attempting to manipulate outcome of a 1 year suspension plus mandatory referral to commission for revocation
race
Entering ineligible horse $100
Arriving late to receiving barn Warning - $50 Warning - $50 $50- %100
Fail to follow instructions in the paddock | $50 $100 $100
Fail to have foal papers on file - resulting | $100 $100 $100
in a scratch
Fail to handle business properly - late $50 $100 $100
equipment change, etc.

Proposed [38]
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Class A & B Licensed Facilities

Violations with calendar year 1st Offense 2nd Offense 3rd Offense
Insufficient workouts - resulting in scratch | $100 $100 $100
Class C Licensed Facilities
Violation within calendar year 1st Offense 2nd Offense 3rd Offense
Smoking in the barn $25 $50 $100
Tampering with a smoke detector $50 $100 $250 plus possible suspen-
sion

Vehement verbal quarrel or use of profan- | $100 $50 Suspension
ity or abusive language towards another
person
Physical fight or altercation $100 plus possible $250 plus suspension

probation

Licensing - fail to divulge a felony

$100 plus possible denial of license

Licensing - fail to divulge a misdemeanor

Warning - $25 | $50 [

Licensing - nonparticipation

License canceled

Violation of any claiming rule in chapter
260-60 WAC (Return of horse and pay-

ment of bills

$100 - $250 plus possible suspension

Use of profanity or abusive language $50 $100

Failure to follow instructions of security or_ | $25 $50 $100 plus possible suspen-
a racing official sion

Unsafe vehicle operation $50

Financial responsibility

30 days or before the end of the fall meet (whichever is sooner) to resolve or sus-
pension

Fail to appear - hearing

Suspension pending appearance

Fail to honor call - agents $25 $50 $100
Reporting incorrect weight - jockeys $25 $50 $100

Fail to appear for films - jockeys $25 $50 100

Fail to fulfill riding engagement after $50 100

entries

Easing mount without cause 100 $200/Suspension

Fail to maintain straight course - no dis- Warning - $250 $250 - $500 $500 - $1000

qualification

Fail to maintain straight course - disqualifi-

cation

3 day suspension

6 day suspension

3 day suspension or

$1000 (jockey's

option)
Jockey disqualification Warning - $250 $250 - $500 500 - $1000
Jockey who is aggressor in physical alter- | $100 $250 plus possible sus- $500 plus suspension
cation - public area or jockeys quarters pension
Jockey who participates in physical alter- | Warning - $50 Warning - $100 Warning - $250
cation - public area or jockeys quarters
Jockey's misuse of whip Warning - $2500

Use of stimulating device (may include
batteries)

1 year suspension plus mandatory referral to commission for revocation

Possession of stimulating device (may
include batteries)

1 year suspension

Attempting to manipulate outcome of a

race

1 year suspension plus mandatory referral to commission for revocation

Entering ineligible horse

$25 [$50

[ 850
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Class A & B Licensed Facilities

Violations with calendar year 1st Offense 2nd Offense 3rd Offense

Fail to follow instructions in the paddock | $25 $50 $50

Fail to have foal papers on file - resulting | $50 $50 $50

in a scratch

Fail to handle business properly - late $50 $100 $100

equipment change. etc.

Insufficient workouts - resulting in scratch | $50 $50 $50

Class A, B & C Licensed Facilities

Violation within calendar year 1st Offense | 2nd Offense | 3rd Offense

Fail to pay or default on L&I payment Suspension until paid plus $25 for each guarter payment is late

Unlicensed or improperly licensed person- | L&I premium plus L&I premium plus $500 | L&I premium plus $500
nel (trainer's responsibility) © 13100

Licensed personnel but not in groom slot | L&I premium plus L&I premium plus $500 | L&I premium plus $500
(trainer's responsibility) $100

Unlicensed person on the backside

Report violation to the racing association

For any other violation not specifically listed above, the

stewards shall have discretion to impose the penalties as pro-
vided in (b) of this subsection. For violations considered
minor, the fine can be up to $500 and/or suspension for up to
sixty days. Fines for violations considered major can be up to
$2.500 and/or suspension up to one year.

(d) Circumstances which may be considered for the pur-

(B) A reference to the particular sections of the WAC
involved;

(C) A short and plain statement of the alleged violation;

and

(D) A statement that if the person does not appear, the

ruling will be made in his/her absence. and that failure to
appear will be considered a separate violation of the rules of

pose of mitigation or aggravation of any penalty shall

include, but are not limited to, the following:

(i) The impact of the offense on the integrity of the
parimutuel industry;

(ii) The danger to human and/or equine safety;

(iii) The number of prior violations of the rules of racing
or violations of racing rules in other jurisdictions; and/or

(iv) The deterrent effect of the penalty imposed.

(e) For violations covered by chapter 260-70 WAC,
Medication, the stewards shall follow the penalty guidelines
as set forth in WAC 260-70-690.

(f) The stewards may refer any matter to the commission
and may include recommendations for disposition. The
absence of a stewards' referral shall not preclude commission
action in any matter. A stewards' ruling shall not prevent the
commission from imposing a more severe penalty.

(g) Authority to conduct stewards' ruling conference:

(i) The stewards shall have the authority to:

(A) Conduct a ruling conference;

(B) Direct the attendance of witnesses and commission
employees;

(C) Direct the submission of documents or potential evi-
dence;

(D) Inspect license documents, registration papers and
other documents related to racing:

E) Question witnesses; and
(F) Consider all relevant evidence.

(ii) The stewards shall serve notice of a conference to
person(s) alleged to have committed a violation, which shall

contain the following information:
(A) A statement of the time and place the conference will

racing.
(iii) Failure to appear as required in (f)(i) and (ii) of this

subsection shall be considered a violation of the rules of rac-

ing for which penalties may be imposed.
(iv) It is the duty and obligation of every licensee to

make full disclosure to the board of stewards of any knowl-
edge he/she possesses of a violation of any rule of racing. No
person may refuse to respond to questions before the stew-

ards on any relevant matter within the authority of the stew-
ards. except in the proper exercise of a legal privilege, nor
shall any person respond falsely before the stewards.

(v) The stewards shall allow the licensee to make a state-
ment regarding the alleged violation.

(h) Every ruling by the stewards must be served in writ-

ing on_the person(s) found in violation within five days and
shall include:

(i) Time and place the ruling was made;

(ii) Statement of rules violated;

(iii) Details of the violation;

(iv) Penalties to be imposed;

(v) Procedure for appeal to the commission; and

(vi) Plain statement of licensees’ options, which shall
include:

(A) Accepting the penalty imposed by the stewards; or

(B) Appealing the stewards' determination within twenty

days.
(i) The stewards' ruling shall be posted and a copy pro-

vided to the racing association.
() If a person does not file an appeal with the commis-

sion within twenty days or in the format required by chapter
260-88 WAC, then the person is deemed to have waived his
or her right to appeal. After twenty days, if an appeal has not

be held:
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(k) "Service" shall mean either personal service on the
licensee or depositing the notice of ruling conference or stew-
ards' ruling into the mail to the licensee's last known address

in which case service is complete upon_deposit in the U.S.
mail.

(D) If the stewards determine that a licensee's actions con-
stitute an immediate, substantial danger to human and/or
equine health, safety, or welfare, the stewards may enter a
ruling summarily suspending the license pending a ruling
conference before the board of stewards. A summary suspen-
sion takes effect immediately on issuance of the ruling. If the
stewards suspend a license under this subsection, the licensee
is entitled to a ruling conference before the board of stewards,
not later than five days after the license was summarily sus-
pended. The licensee may waive his/her right to a ruling con-
ference before the board of stewards on the summary suspen-

sion.

(4) Protests, objections and complaints. The stewards
shall cause an investigation to be conducted and shall render
a decision in every protest, objection and complaint made to
them. They shall maintain a record of all protests, objections
and complaints. The stewards shall file daily with the com-
mission a copy of each protest, objection or complaint and
any related ruling. The stewards are vested with the power to
determine the extent of disqualification in case of fouls.
They may place the offending horse behind such horses as in
their judgment it interfered with, or they may place it last.

(5) Stewards' presence:

(a) On each racing day at least one steward shall be on
duty at the track from 3 hours prior to first race post time.
The full board of stewards shall sit in regular session to exer-
cise their authority and perform the duties imposed on them
by the rules of racing;

(b) Three stewards shall be present in the stewards' stand
during the running of each race. In case of emergency, the
stewards may, during the meeting, appoint a substitute sub-
ject to the confirmation of the commission.

(6) Order of finish for parimutuel wagering:

(a) The stewards shall determine the official order of fin-
ish for each race in accordance with these rules of racing;

(b) The decision of the stewards as to the official order of
finish, including the disqualification of a horse or horses as a
result of any event occurring during the running of the race,
shall be final for purposes of distribution of the parimutuel
wagering pool.

(7) The stewards have the authority to cancel wagering
on an individual betting interest or on an entire race and also
have the authority to cancel a parimutuel pool for a race or
races, if such action is necessary to protect the integrity of
parimutuel wagering.

(8) Records and reports:

(a) The stewards shall prepare a daily report, detailing
their actions and observations made during each day's race
program. The report shall contain the name of the racetrack,
the date, the weather and track conditions, claims, inquiries,
objections and hearings and any unusual circumstances or
conditions. The report shall be signed by each steward and be
filed with the commission;

(b) Not later than seven days after the last day of a race
meeting, the presiding steward shall submit to the commis-

[41]
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sion a written report regarding the race meeting. The report
shall contain:

(1) The stewards' observations and comments regarding
the conduct of the race meeting, the overall conditions of the
association grounds during the race meeting; and

(i) Any recommendations for improvement by the asso-
ciation or action by the commission.

(9) Stewards' list:

(a) The stewards shall maintain a stewards' list of the
horses which are ineligible to be entered in a race because of
poor or inconsistent performance or behavior on the racetrack
that may endanger the health or safety of other participants in
racing;

(b) The stewards may place a horse on the stewards' list
when there exists a question as to the exact identification or
ownership of said horse;

(c) A horse which has been placed on the stewards' list
because of inconsistent performance or behavior, may be
removed from the stewards' list when, in the opinion of the
stewards, the horse can satisfactorily perform competitively
in a race without endangering the health or safety of other
participants in racing;

(d) A horse which has been placed on the stewards' list
because of questions as to the exact identification or owner-
ship of said horse, may be removed from the stewards' list
when, in the opinion of the stewards, proof of exact identifi-
cation and/or ownership has been established.

(10 When-the-stewardsfeel-that-a-rule—other-than—a
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PROPOSED RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed March 23, 2004, 8:10 a.m ]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
04-017.

Title of Rule: WAC 139-05-210 Basic law enforcement
equivalency certification.

Purpose: This change would allow peace officers to
work in Washington state without holding a Washington state
driver's license. This change is necessary for peace officers
that reside in another state (e.g., Idaho and Oregon) and work
in Washington state.

Language update.

Statutory Authority for Adoption: RCW 43.101.080.

Statute Being Implemented: Not applicable.

Summary: Stakeholders were contacted by letter to
advise of the intended rule amendments. Proposals also
listed on the agency website.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sharon M. Tolton, Bur-
ien, (206) 835-7345.

Name of Proponent: Criminal Justice Training Commis-
sion staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

RCW 19.85.025(2), this chapter does not apply to a rule
proposed for expedited adoption under **RCW 34.05.230 (1)
through (8), unless a written objection is timely filed with the
agency and the objection is not withdrawn.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Criminal Justice Training Commis-
sion, 19010 1st Avenue South, Burien, WA 98148-2055, on
June 9, 2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Sonja
Hirsch by June 7, 2004, TDD (206) 835-7300.

Submit Written Comments to: Sharon M. Tolton, Crim-
inal Justice Training Commission, 19010 1st Avenue South,
Burien, WA 98148-2055, fax (206) 439-3860, by June 7,
2004.

Date of Intended Adoption: June 9, 2004.

March 22, 2004
Sharon M. Tolton
Deputy Director

AMENDATORY SECTION (Amending WSR 03-07-099,
filed 3/19/03, effective 4/19/03)

WAC 139-05-210 Basic law enforcement equivalency
certification. (1) A certificate of equivalent basic law
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enforcement training shall be issued only to applicants who
successfully complete the equivalency process as required by
the Washington state criminal justice training commission.
For this purpose, the term "process” shall include all docu-
mentation and prerequisites set forth in subsection (6) of this
section, and successful completion of all knowledge and
skills requirements within the basic equivalency academy. A
certificate of equivalent basic law enforcement training shall
be recognized in the same manner as the certificate of com-
pletion of the basic law enforcement academy.

(2) Eligibility for participation in the basic equivalency
process shall be limited to ((regutar—full-times)) fully com-
missioned law enforcement officers of a city. county, or
political subdivision of the state of Washington, who other-
wise are eligible to attend the basic law enforcement acad-
emy, and who have attained basic certification through com-
pletion of a basic training program in this or another state. For
this purpose, the term "basic training program" shall not
include any military or reserve training program, or any fed-
eral training program not otherwise approved by a majority
of the commission membership.

(3) The participation of any eligible and approved appli-
cant for a certificate of equivalent basic law enforcement
training shall be effected within, and limited to, the first
available session of the basic equivalency academy following
such applicant's date of hire; provided that no applicant shall
be required to attend a session of the basic equivalency acad-
emy which is conducted within the initial sixty days of the
employment for which certification is requested.

It shall be the responsibility of the applicant's agency to
ensure that all necessary forms and documentation are com-
pleted and submitted to the commission in a timely manner
and as necessary to ensure that the participation provided by
this section is effected.

The participation of any applicant in any session of the
basic equivalency academy not otherwise provided herein
shall require the approval of the commission.

(4) In those instances wherein an applicant has attended
more than one basic training program, eligibility for partici-
pation in the basic equivalency process shall not be approved
if such applicant, for whatever reason, failed to successfully
complete the most recent of such programs attended.

(5) The decision to request an officer's participation
within the equivalency process shall be discretionary with the
head of the officer's employing agency, who shall advise the
commission of that decision by appropriate notation upon the
hiring notification submitted to the commission for such
officer. Upon receipt of such notification, the commission
shall provide to such agency head all necessary forms and
information required for the processing of a request for a cer-
tificate of equivalent basic training.

(6) Upon approval of an applicant’s eligibility to partici-
pate in the equivalency process, the applicant's employing
agency shall submit to the commission the following docu-
mentation as a precondition of participation within such pro-
cess:

(a) A copy of applicant's current and valid ((Washingten
state)) driver's license;

(b) A copy of applicant's current and valid basic first-aid ‘
card;
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(c) A statement of applicant's health and physical condi-
tion by an examining physician;

(d) A record of applicant's firearms qualification;

(e) A liability release agreement by the applicant; and

(f) A criminal records check regarding such applicant. .

(7) If such training has not been completed previously,
the applicant shall be required to complete the commission's
forty hour emergency vehicle operation course, as scheduled
by the commission.

(8) Upon completion of the equivalency process and
review and evaluation of applicant's performances therein,
the commission shall:

(a) Issue a certificate of equivalent basic training;

(b) Issue a certificate of equivalent basic training upon
applicant's successful completion of additional training as the
training commission may require; or

(c) Require completion of the basic law enforcement
academy.

(9) Any action or determination by the commission staff
regarding a requestor or applicant for equivalency certifica-
tion shall, upon written request of the involved individual or
agency, be reviewed by the executive director of the training
commission.

(10) Any waiver of, or variance in, any above require-
ment for equivalency participation and/or certification may
be granted by the commission if it determines that sufficient
justification exists for such action.

WSR 04-07-147
PROPOSED RULES
GAMBLING COMMISSION
[Filed March 23, 2004, 8:42 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
04-061.

Title of Rule: Card games, we have received a petition
for rule change from Bob Tull, representing DigiDeal Corpo-
ration, requesting an amendment to WAC 230-40-070.

Purpose: Currently, this rule allows electronic facsimi-
les of cards to be used in house-banked card games. Mr. Tull
is requesting an amendment to allow electronic facsimiles of
cards to be used for all card games, not just house-banked
card games (for example, poker games).

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Not applicable.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 486-3466; Implementation: Rick
Day, Lacey, (360) 486-3446; and Enforcement: Greg Tho-
mas, Lacey, (360) 486-3579.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2); therefore, a small business eco-
nomic impact statement is not required.

RCW 34.05.328 does not apply to this rule adoption.
This agency does not choose to make section 201, chapter
403, Laws of 1995, apply to this adoption.

Hearing Location: Red Lion Hotel at the Park, 303 West
North River Drive, Spokane, WA 99201, (509) 326-8000, on
May 14,2004, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Shir-
ley Corbett by May 1, 2004, TDD (360) 486-3637 or (360)
486-3447.

Submit Written Comments to: Susan Arland, Rules
Coordinator, P.O. Box 42400, Olympia, WA 98504-2400,
(360) 486-3466, fax (360) 486-3625, by May 1, 2004.

Date of Intended Adoption: May 14, 2004.

Susan Arland

Rules Coordinator

AMENDATORY SECTION (Amending WSR 01-15-054,
filed 7/13/01)

WAC 230-40-070 Licensee to furnish all cards, chips
and other services. Each public card room and Class A
social card room licensee shall furnish all chips and cards in
connection with all card games conducted on its premises at
no additional charge to the players, except as provided in
WAC 230-40-050(6).

Standards for chips and cards.

All chips and cards shall be of generally conventional
size and design, and include safeguards that maximize the
integrity of the card games. The following standards and pro-
cedures apply to this section:

(1) The licensee shall furnish chips and cards that meet
the following requirements:

(a) Chips. Chips must include the house name or logo,
clearly denote the chip value, be produced by a licensed man-
ufacturer, and purchased from a licensed manufacturer or dis-
tributor: Provided, That the director may exempt Class A, B,
C, and E licensees with five tables or less from this provision
if chips are readily identifiable as having been furnished by
that particular licensee and values of chips are clearly posted
in the card room: Provided further, That Class D licensees
are exempt from the provisions set forth in this subsection;
and

(b) Cards. The deck or decks of cards must include the
house name or logo, be produced by a licensed manufacturer,
and be purchased from a licensed manufacturer or distributor:
Provided, That Class A, B, C, D, and E licensees with five
tables or less are exempt from this provision. These licensees
shall comply with all other requirements related to the type of
games being played.

(c) Electronic facsimiles of cards. Electronic card fac-
similes may be approved by the director for use in ((house-
banked)) all authorized card games subject to the following
conditions:

(i) The system shall:
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(A) Produce accurate facsimiles of one or more standard
decks of playing cards;

(B) Randomly shuffle the cards prior to each round of
play or shoe loading;

(C) Contain a backup system for recording and display
of at least five previous rounds of play;

(D) Contain security protocols which prevent unautho-
rized access;

(E) Provide a means of tesfing of computer software;

(F) Meet any additional technical standards required by
the commission;

(G) Be operated only under card room internal controls
specific to each system; and

(H) Be tested by a licensed game testing laboratory for
compliance with these requirements.

(i) The system shall be operated by card room personnel
and shall not be designed to allow the player to play against
the device.

(iii) The costs of initial laboratory testing and any addi-
tional testing required by the commission shall be paid for by
the manufacturer.

Bank services.

(2) The licensee shall sell its chips to all players desiring
to buy them and redeem all chips at the value for which they
were sold. The licensee shall collect the money taken in on
chips sold and fees collected and shall keep these funds sepa-
rate and apart from all other money received by the licensee.

Selling chips for cash or check.

(3) Chips shall be sold for cash only and a licensee shall
not extend credit of any nature to a person purchasing chips:
Provided, That a licensee may accept a check in accordance
with WAC 230-12-053 and 230-40-845. Each receipt by a
person of a quantity of chips from the licensee shall be a sep-
arate transaction for the purpose of this rule. Checks received
for chips retained by the licensee after close of business shall
be deposited by the licensee not later than the second day fol-
lowing receipt upon which the licensee's bank is open for
business.

Protecting the integrity of cards and chips.

(4) The licensee shall safeguard all chips and cards to
assure integrity of games and banking services. Licensees
shall not allow: .

(a) Playing cards that have been shaved, sanded, cut,
carved, or otherwise marked in any manner which may make
certain cards identifiable to players other than as allowed by
the rules of the particular game.

(b) Any cards or chips which are not furnished by the lic-
ensee to be used in any card game conducted upon its pre-
mises; or

(c) Any other person to buy or sell chips for use in card
games upon its premises.

Proposed
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PROPOSED RULES
BATES TECHNICAL COLLEGE
{Filed March 23, 2004, 10:27 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
01-028.

Title of Rule: Updating definition of alternative learning
methods, WAC 495A-121-011; updating prohibited student
conduct, WAC 495A-121-041; and updating disciplinary stu-
dent sanctions, WAC 495A-121-044.

Purpose: Amend and clarify for students prohibited con-
duct and disciplinary sanctions relating to alternative learning
and technological equipment.

Statutory Authority for Adoption: RCW 28B.50.140.

Statute Being Implemented: RCW 28B.50.140(13).

Summary: The purpose of this rule making is to (i)
amend student rights and responsibilities to include alterna-
tive means of learning and technological advances as part of
the definition of "college," to include computer systems/net-
works or extension sites as part of the definition of "college
facilities"; (ii) to include a new category of prohibited con-
duct concerning internet usage; (iii) to include a new cate-
gory of disciplinary sanctions of "restricted computer sys-
tems/network access”"; and (iv) to include a new category of
loss of privilege of "computer/internet access.”

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Gwen Sailer, Vice-Presi-
dent, Downtown Campus, 1101 South Yakima Avenue,
(253) 680-7005.

Name of Proponent: Bates Technical College, govern-
mental. '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule making is to update student
rights and responsibilities to include alternative means of
learning and technological advances.

Proposal Changes the Following Existing Rules: This
proposal will clarify for students prohibited conduct relating
to alternative learning and technological equipment.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This WAC change does
not impact small business. This WAC change only impacts
Bates students.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Bates Technical College, Downtown
Campus, 1101 South Yakima Avenue, Clyde Hupp Board
Room, Tacoma, WA 98405, on Friday, May 7, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Amy
Goings by May 3, 2004, TDD 680-7045 or 680-7100.

Submit Written Comments to: Amy Goings, Director of
Development, 1101 South Yakima Avenue, Tacoma, WA
98405, fax (253) 680-7102, by May 7, 2004.

Date of Intended Adoption: May 7, 2004.

March 19, 2004
Amy Goings (
Director of Development
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AMENDATORY SECTION (Amending WSR 00-11-147,
filed 5/24/00, effective 6/24/00)

WAC 495A-121-011 Definitions. The definitions set
forth in this section shall apply throughout this chapter. The
following words and phrases shall mean:

(1) "Assembly” shall mean any activity engaged in by
two or more persons the object of which is to gain publicity,
advocate a view, petition for a cause, or disseminate informa-
tion to any persons or group of persons.

(2) "Board of trustees" shall mean the five member board
appointed by the governor of the state of Washington, Dis-
trict No. 28.

(3) "College" shall mean Bates Technical College, which
includes the main campus, extension centers, and off-campus

classes and activities, including alternative learning methods
distributed by web, tape, television or other alternative

means.

(4) "College community" shall mean all college employ-
ees designated as members of the administration by the board
of trustees and students.

(5) "College facilities" shall mean and include any or all
computer systems/networks or extension/alternative sites or
real property controlled or operated by the college and shall
include all buildings and appurtenances affixed thereon or
attached thereto.

(6) "College president” shall mean the chief executive
officer of the college appointed by the board of trustees.

(7) "Controlled substances" shall mean the definition of
controlled substances as defined within RCW 69.50.101 as
now law or hereafter amended.

(8) "Disciplinary action" shall mean and include oral
warning, reprimand, probation, suspension, dismissal or any
lesser sanction of any student by college officials.

(9) "Disciplinary official” shall mean the student/faculty
disciplinary committee, the vice-president of student services
or designee, and the president.

(10) "Drugs" shall mean a narcotic drug as defined in
RCW 69.50.101 or a legend drug as defined in RCW 69.41.-
010.

(11) "Employee” shall mean any classified, faculty,
administrator, exempt, student worker or volunteer person.

(12) "Harassment" shall mean any malicious act, which
causes harm to any person's physical or mental well being.

(13) "Hate crimes” shall mean criminal acts in which
victims are selected based on characteristics such as race,
national origin, ethnicity, sex/gender, religion, sexual orien-
tation or disability. Examples of behaviors that may consti-
tute a hate crime include but are not limited to:

(a) Threatening phone calls.

(b) Hate mail.

(c) Physical assault.

(d) Threats of harm or violence.

(e) Arson.

(f) Vandalism.

(g) Cross burnings.

(h) Bombings and bomb threats.

(14) "Hazing" shall mean any method of initiation into a
student organization or living group, or any pastime or

'amusement engaged in with respect to such an organization
or living group that causes, or is likely to cause bodily danger
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or physical harm, or serious mental or emotional harm to any
student or person attending a public or private institution of
higher education or other postsecondary educational institu-
tion in this state.

(15) "Instructor/faculty” shall mean professional staff
members who are employed by the college in a temporary,
full-time, tenured or probationary position as instructor,
counselor, and/or librarian for the purpose of providing sup-
port services for students.

(16) "Liquor” shall mean the definition of liquor as
defined in RCW 66.04.010.

(17) "Racial harassment" shall be defined as written,
oral, graphic or physical conduct relating to an individual's
race, color, or national origin that is sufficiently severe, per-
vasive, or persistent so as to interfere with or limit the ability
of the individual to participate in or benefit from college's
programs or activities. Examples of behaviors that constitute
harassment based on race or national origin may include but
are not limited to:

(a) Harassment of students because they are immi grants,
speak another language, or have a foreign accent.

(b) Intimidation and implied or overt threats of physical
violence motivated by race, color, or national origin.

(c) Physical acts of aggression or assault upon another,
or damage to another's property that is motivated by the indi-
vidual's race, color, or national origin.

(d Depending on the circumstances and context,
demeaning racial jokes, taunting, racial slurs, and derogatory
racial "nicknames," innuendoes, or other negative or deroga-
tory remarks of a racial nature or relating to national origin.

(¢) Depending on the circumstances and context, graffiti
and/or slogans or visual displays such as cartoons or posters
depicting racial/ethnic slurs or other racially/ethnically
derogatory sentiments.

(f) Criminal offenses directed at persons because of their
race or national origin.

(18) "Sexual harassment" shall mean unwelcome sexual
advances, requests for sexual favors and other verbal or phys-
ical conduct directed at person because of his/her sex where:

(a) Submission to such conduct is made either explicitly
or implicitly a term or condition of an individual's academic
standing or employment; or

(b) Submission to or rejection of such conduct by an
individual is used as the basis for academic decisions or
employment affecting such individual; or

(c) Such conduct has the purpose or effect of unreason-
ably interfering with an individual's work or academic perfor-
mance or creating an intimidating, hostile, or offensive work-
ing or learning environment. Examples of behaviors that may
constitute harassment include but are not limited to:

(i) Unwelcome verbal harassment of a sexual nature or
abuse;

(i) Unwelcome pressure for sexual activity;

(iii) Unwelcome sexually motivated or inappropriate
patting, pinching, or physical contact;

(iv) Unwelcome sexual behavior or words, including
demands for sexual favors accompanied by implied or overt
threats concerning an individual's educational status;

(v) Unwelcome behavior, verbal or written words or
symbols, directed at an individual because of gender; -
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(vi) The use of authority to emphasize the sexuality of a
student in a manner that prevents or impairs the student's full
enjoyment of educational benefits, climate or opportunities.

(19) "Student” shall mean and include any person whois.

enrolled at the college or is in the process of enrolling at the
college.

AMENDATORY SECTION (Amending WSR 00-11-147,
filed 5/24/00, effective 6/24/00)

WAC 495A-121-041 Prohibited conduct. Disciplinary

action may be taken for a violation of any provision of this

student code or for a violation of other college rules and reg-
ulations, which may from time to time be properly enacted or
for specific prohibited conduct including, but not limited to,
the following:

(1) Smoking and use of tobacco products is prohibited in
all classrooms, shop areas, the library and other areas desig-
nated by college officials.

(2) Using, possessing, consuming, or being under the
influence of, or selling any liquor as defined in RCW
66.04.010, in violation of law or in a manner which disrupts
a college activity.

(3) Using, possessing, selling or being under the influ-
ence of any narcotic drug or controlled substance as defined
in RCW 69.50.101 in a college facility or while participating
in a college-related program or activity.

(4) Engaging in lewd, indecent, or obscene behavior.

(5) Where the student presents an imminent danger to
college property or to himself/herself or to other students or
persons in college facilities on or off campus, or to the educa-
tional process of the college.

(6) Interference by force or violence with, or intimida-
tion by threat of force or violence, of another student,
employee or visitor who is in the peaceful discharge or con-
duct of his/her duties or studies (RCW 28B.10.570 through
28B.10.572).

(7) Conducting or participating in an assembly, which
violates the guidelines of assembly as defined and set forth in
these provisions.

(8) Any forms of academic dishonesty, including cheat-
ing, falsification, plagiarism or facilitating, aiding, and abet-
ting academic dishonesty.

(9) Forgery of or unauthorized alteration of or access to
any college document, record, funds, or instrument of identi-
fication, including electronic hardware, software and records.

(10) The intentional making of false statements and/or
filing of false charges against the college and/or a member of
the college community.

(11) Theft from college premises and/or property; theft
of property of a member of the college community on college
premises; or possession of property stolen from college pre-
mises and/or a member of the college community while on
college premises.

(12) Causing, or attempting to cause, physical damage to
property owned, controlled or operated by the college or to
property owned, controlled or operated by another person
while said property is located on college facilities.

Proposed
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(13) Failure to comply with the direction of college
employees acting in the legitimate performance of their
duties.

(14) Refusal to provide positive identification and evi-
dence of student enrollment to any college employee in the
lawful discharge of said employee's duties.

(15) Unlawful possession, transportation or storage of
any firearm(s), explosives, dangerous chemicals or other
weapons, devices or substances which can be used to inflict
bodily harm or to damage real or personal property.

(16) Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm, or other device estab-
lished for the safety of individuals and/or college facilities.

(17) Sexual harassment as defined and set forth in these
provisions, of another student or employee.

(18) Racial harassment as defined and set forth in these
provisions of another student or employee.

(19) Any repeated intentional conduct directed at
another student or employee that has the purpose or effect of
creating a hostile, intimidating or dlsruptlve learning or
working environment.

(20) Hazing in any form as described in RCW 28B.10.-

900.

(21) Illegal or attempted illegal entry of college owned
or college controlled property.

(22) Violation of any computer use policies in effect on
campus as well as conduct that violates the college's property
rights with respect to computing resources including, but not
limited to:

(a) Unauthorized copying, including;:

(i) Copying college-owned or licensed software or data
for personal or external use without prior approval;

(ii) Copying another computer user's software or data
without permission of its owner, even if it is readily accessi-
ble by electronic means;

(iii) Knowingly accepting or using software or data
which has been obtained by unauthorized means.

(b) Modifying or damaging, attempting to modify or
damage computer equipment, software, data bases, or com-
munication lines without permission;

(¢) Disrupting or attempting to disrupt computer opera-
tions;

(d) Invading the privacy of an individual by using elec-
tronic means to ascertain confidential information, even if an
individual or department inadvertently allows access to such
information;

(e) Abusing or harassing another computer user through
electronic means;

(H Using the college's computing facilities in the com-
mission of a crime;

(g) Allowing another individual to use one's computer
identity/account or using another individual's computer iden-
tity/account. This includes, but is not limited to: Logging on
to the account, accessing programs, and reading or altering
computer records. Computer time belongs to the college; the
college is the only entity, through computing services, autho-
rized to allocate time on the mainframe computers.

(h) Using computer services without authorization.

(i) Using the internet for purposes other than college-
approved activities.

4
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(23) Disruption. While students have the right to free-
dom of expression, including the right to dissent or protest,
this expression cannot interfere with the rights of others or
disrupt the processes of the college. The following conduct
will not be permitted:

(a) Disruption of classes, laboratories, offices, services,
meetings, Or ceremonies;

(b) Obstruction of free movement of people or vehicles;

(c) Conduct which threatens harm, incites violence, or
endangers the health and safety of any person;

(d) Threats of disruption, including bomb threats;

(¢) Damaging, defacing or abusing college facilities,
equipment, or property;

(f) Inciting others to engage in prohibited conduct.

(24) Violation of parking regulations.

(25) Other conduct. Any other conduct or action in
which the college can demonstrate a clear and distinct inter-
est, and, which substantially threatens the educational pro-
cess or other legitimate function of the college or the health
or safety of any member of the college is prohibited.

AMENDATORY SECTION (Amending WSR 00-11-147,
filed 5/24/00, effective 6/24/00)

WAC 495A-121-044 Disciplinary sanctions. Sanc-
tions for violations of college regulations or conduct may be
imposed independent of any action taken by civil authorities.
In the case of minors, misconduct may be referred to parents
or legal guardians. More than one sanction may be recom-
mended. Sanctions may include, but are not limited to:

(1) "Disciplinary warning" shall mean oral notice of vio-
lation of college rules and regulations.

(2) "Reprimand” shall mean formal action after censur-
ing a student for violation of college rules or regulations for
failure to satisfy the college's expectations regarding conduct.
The disciplinary official makes reprimands in writing to the
student. A reprimand indicates to the student that continua-
tion or repetition of the specific conduct involved or other
misconduct will result in one or more serious disciplinary
actions described below.

(3) "Disciplinary probation" shall mean formal action
placing conditions upon the student's continued attendance.
Notice will be made in writing, specifying the period of pro-
bation and the conditions of the probation. Disciplinary pro-
bation warns the student that any further misconduct will
automatically raise the question of dismissal from the col-
lege.

(4) "Restitution” shall mean compensation for loss, dam-
age, or injury to the appropriate party in the form of service,
money, or material replacement.

(5) "Discretionary sanctions" may include, but are not
limited to, restricted computer systems/network access, work
assignments, service to college or community, mandatory
class/workshop attendance or other discretionary assign-
ments such as educational interventions intended as learning
experiences.

(6) "Loss of privileges" shall mean loss of specific col-
lege privileges for a specified period of time. These may

hnclude, but are not limited to, computer/internet access, stu-
dent activities or club participation.
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(7) "Summary suspension” shall mean temporary dis-
missal from the college for a period of time during which an
investigation and/or formal disciplinary procedures are pend-
ing. Summary suspension is predicated upon a reasonable
belief that the student presents an imminent danger to college
property, to other students, to employees of the college or is
of significant disruption to the educational process.

(8) "Suspension” shall mean temporary dismissal from
the college and termination of student status.

(9) "Expulsion" shall mean dismissal from the college
and termination of student status.

(10) "No contact” shall mean restriction from entering
specific college areas and/or all forms of contact with certain
individual(s).

" WSR 04-07-159
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed March 23, 2004, 1:54 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
04-097.

Title of Rule: Chapter 296-816 WAC, Protecting trade
secrets and chapter 296-62 WAC, General occupational
health standards.

Purpose: The department is rewriting and clarifying
requirements relating to trade secrets. The preproposal for
trade secrets was filed with access to records on February 4,
2003, as WSR 03-04-097. However, L&I decided to file
access to records and trade secrets as two separate proposed
rules. As a result, access to records was filed as a proposed
rule on November 18, 2003, as WSR 03-23-101. This will
make the trade secret requirements easy to read and under-
stand, making them more useful for employers. This pro-
posal will move trade secret requirements from chapter 296-
62 WAC, General occupational health standards, to a new
chapter, chapter 296-816 WAC, Protecting trade secrets.

NEW SECTIONS WAC 296-816-100 Scope, 296-816-200
Protecting trade secrets, 296-816-20005 Meet certain condi-
tions in order to withhold trade secret information, 296-816-
20010 Provide trade secret information in a medical emer-
gency, 296-816-20015 Respond to requests for trade secret
information in nonemergency situations, 296-816-20020
Provide trade secret information when requested by WISHA,
and 296-816-300 Definitions; and amending WAC 296-62-
05305 Meet certain conditions if you withhold trade secret
information.

*  Anote will be added stating that requirements relat-
ing to trade secrets have been moved and the
requirements in WAC 296-62-05305 through 296-
62-05325 only apply to agriculture.

Statutory Authority for Adoption: RCW 49.17.010,

49.17.040, 49.17.050, 49.17.060. _

Statute Being Implemented: Chapter 49.17 RCW.

Summary: The department is rewriting and clarifying

requirements relating to trade secrets. This will make the
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trade secret requirements easy to read and understand, mak-
ing them more useful for employers. This proposal will
move trade secret requirements from chapter 296-62 WAC,
General occupational health standards, to a new chapter,
chapter 296-816 WAC, Protecting trade secrets.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The trade secrets rule, in chapter 296-62 WAC, Gen-
eral occupational health standards, contains requirements for
withholding and disclosing trade secrets. These requirements
will be rewritten and moved into chapter 296-816 WAC, Pro-
tecting trade secrets. There are no anticipated effects of this
rule making.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A number of criteria
and exemptions were established by the small business eco-
nomic impact statement (SBEIS) analysis. One key criteria
that allows rule changes to be exempt from preparation of an
SBEIS is presented in RCW 34.05.310 (4)(d): "rules that
only correct typographical errors, make address or name
changes, or clarify language of a rule without changing its
effect” are not subject to the SBEIS requirements. Because
the proposed rule changes make clarifying and organizational
changes for ease of understanding and use, but do not in any
way alter the content of the original rules, there should not be
an economical impact on Washington state business.

The analysis of the rule reveals that in addition to not
imposing new costs on businesses, these revisions will actu-
ally make WISHA rules easier for employers and employees
to understand and use, and thus actually save them time.

RCW 34.05.328 does not apply to this rule adoption.
Significant rule-making criteria does not apply to the rule
amendments because the changes simply clarify the language
of the rule without changing its effect.

Hearing Location: Department of Labor and Industries
Building, Rooms S117 and S1 18,7273 Linderson Way S.W.,
Tumwater, WA, on April 29, 2004, at 2:30 p.m.

Assistance for Persons with Disabilities: Contact Sally
Elliot by April 22, 2004, at (360) 902-5484 or yous235
@Ini.wa.gov.

Submit Written Comments to: Kimberly Johnson,
Administrative Regulations Analysis, WISHA Services, P.O.
Box 44620, Olympia, WA 98504, fax (360) 902-5529, by
May 6, 2004.

Date of Intended Adoption: June 1, 2004.

March 23, 2004

Paul Trause
Director
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-62-05305 Meet certain conditions if you
withhold trade secret information.

Note: The requirements in WAC 296-62-05305 through 296-62-

05325 apply only to agriculture. The requirements for all
other industries relating to trade secrets have been moved to
chapter 296-816 WAC, Protecting trade secrets.

You may withhold the specific chemical identity, includ-
ing the chemical name and other specific identification of a
toxic substance or hazardous chemical, from a disclosable
record or a material safety data sheet if you meet each of the
following conditions:

You:

+ Can support the claim that the information withheld is
a trade secret.

« Disclose all other available information about the prop-
erties and effects of the toxic substance.

» Disclose the information in the material safety data
sheet about the properties and effects of the hazardous chem-
ical.

« Inform the person requesting the information, or the
material safety data sheet states that the specific chemical
identity is being withheld as a trade secret.

» Make available the specific chemical identity to health
professionals, employees, and their designated representa-
tives according to the provisions of this rule.

Nothing in this rule hinders an employer from deleting
from records requested by a health professional, employee, or
designated representative any trade secret data which dis-
closes manufacturing processes, or discloses the percentage
of a chemical substance in a mixture.

You must notify the health professional, employee, or
designated representative requesting records that information
about the trade has been deleted from the records.

If deleting trade secret information from a record sub-
stantially impairs evaluation of the location or the time when
exposure to a toxic substance occurred, you must provide
alternative information that enables the requesting party to
identify where and when the exposure occurred.

NEW SECTION

WAC 296-816-100 Scope. This chapter applies to both:

» Withholding trade secret information from material
safety data sheets (MSDSs) and employee exposure records;

AND

» Providing trade secret information in medical emergen-
cies and nonemergency situations.

Definition:

Trade secrets: Any confidential information that is
used in an employer's business and gives an opportunity to
gain an advantage over competitors who do not know or use
it. It can be a:

e Formula.

= Pattern.

* Process.

* Device.

« Information.

e Collection of information.
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NEW SECTION

WAC 296-816-200 Protecting trade secrets.

Your responsibility:

To meet requirements that apply to your workplace when
withholding or providing trade secret information.

You must:

WAC 296-816-20005

Indicate when trade secret information has been with-
held.

WAC 296-816-20010

Provide trade secret information in a medical emer-
gency.

WAC 296-816-20015

Provide trade secret information in nonemergency situa-
tions.

WAC 296-816-20020 _

Provide trade secret information when requested by
WISHA.

NEW SECTION

WAC 296-816-20005 Indicate when trade secret
information has been withheld.

You must:

* Indicate clearly in the MSDS or employee exposure
records that trade secret information has been withheld.

NEW SECTION

WAC 296-816-20010 Provide trade secret informa-

tion in a medical emergency.

You must:

* Immediately provide the specific chemical identity to

the treating physician or nurse when they determine:

— That a medical emergency exists;

AND

~ The specific chemical identity is necessary to treat the

employee involved in the medical emergency.

Note: * You may require a written statement of need and confiden-

tiality agreement from the treating physician or nurse
receiving the trade secret information as soon as circum-
stances of the medical emergency permit.
* If the health care professional receiving the trade secret
information decides that there is a need to disclose it to
WISHA, they need to inform you prior to, or at the same
time as, disclosure being made to WISHA.

NEW SECTION

WAC 296-816-20015 Respond to requests for trade
secret information in nonemergency situations.

You must:

* Provide trade secret information in nonemergency situ-
ations when a written request by a health professional,
employee, or designated representative, includes the follow-
ing:

® — Details showing that the trade secret information is
needed for one or more of the following occupational health
reasons:
’ B Assessing the hazards of the chemicals employees
will be exposed to.
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® Conducting or assessing sampling of the workplace
atmosphere to determine employee exposure levels.

& Conducting medical surveillance of exposed employ-
ees.

B Providing medical treatment to exposed employees.

B Selecting or assessing personal protective equipment
for exposed employees.

® Designing or assessing engineering controls or other
protective measures.

® Conducting studies to determine the health effects of
exposure.

— Details showing why the following alternative infor-
mation does not meet the needs of the requestor:

B The properties and effects of the chemical.

W Measures for controlling employees' exposure to the
chemical.

| Methods of monitoring and analyzing employee
exposure to the chemical.

B Methods of diagnosing and treating harmful expo-
sures to the chemical.

— The procedures that will be used to keep the informa-
tion confidential.

* Meet all the following requirements if you decide not to
provide the requested trade secret information;

— Provide a written denial within thirty days that includes
the following information:

8 The reasons for denying the request.

B Evidence that the requested information is a trade
secret.

B A detailed explanation of how alternative informa-
tion may satisfy the requesting party's needs without reveal-
ing any specific chemical identity.

~ Provide alternative information that allows the request-
ing party to identify where and when an exposure occurred, if
trade secret information was deleted.

— Make available all other information about the proper-
ties and effects of the specific chemical.

* WISHA may issue orders or impose additional limitations
or conditions on the release of the information to make sure
that the occupational health needs are met without risk to
you when you show WISHA that a confidentiality agree-
ment will not provide enough protection against harm that
could be caused to your business by disclosing a specific
chemical identity.

* If the health care professional, employee, or designated
representative receiving the trade secret information
decides that there is a need to disclose it to WISHA, they

need to inform you prior to, or at the same time as, disclo-
sure being made to WISHA.

Note:

NEW SECTION

WAC 296-816-20020 Provide trade secret informa-
tion when requested by WISHA.

IMPORTANT:

If you deny a request for trade secret information, the
requestor may refer the written denial, along with the original
request, to WISHA for consideration. WISHA will review
the denial and determine if it meets the requirements of this
chapter.

Proposed
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You must:

* Provide trade secret information to WISHA when
requested.

—Make any trade secret claim, including supporting doc-
umentation, by the time you provide WISHA with the infor-
mation.

NEW SECTION

WAC 296-816-300 Definitions.

Designated representative:

+ Any individual or organization to which an employee
gives written authorization.

* A recognized or certified collective bargaining agent
without regard to written employee authorization.

» The legal representative of a deceased or legally inca-
pacitated employee.

Employee exposure record:

A record containing any of the following information:

+ Environmental (workplace) monitoring or measuring
of a toxic substance or harmful physical agent, including per-
sonal, area, grab, wipe, or other form of sampling, as well as
related collection and analytical methodologies, calculations,
and other background data relevant to interpretation of the
results obtained.

« Biological monitoring results which directly assess the
absorption of a toxic substance or harmful physical agent by
body systems, such as the level of a chemical in the blood,
urine, breath, hair, or fingernails, but not including results
which assess the biological effect of a substance or agent or
which assess an employee's use of alcohol or drugs.

» Material safety data sheets (MSDSs) indicating that the
material may pose a hazard to human health;

OR

» In the absence of the above:

— A chemical inventory or any other record that reveals
where and when used and the identity (e.g., chemical, com-
mon or trade name) of a toxic substance or harmful physical
agent.

— Exposure records of other employees with past or
present job duties or related working conditions.

Exposure or exposed:

The contact an employee has with a toxic substance,
harmful physical agent, or oxygen deficient condition. Expo-
sure can occur through various routes, such as inhalation,
ingestion, skin contact, or skin absorption.

Health professional:

A physician, occupational health nurse, industrial
hygienist, toxicologist, or epidemiologist, providing medical
or other occupational health services to exposed employees.

Record:

Any item, collection, or grouping of information. Exam-
ples include:

» Paper document.

* Microfiche.

* Microfilm.

¢ X-ray film.

» Computer record.
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Specific chemical identity:

Any information that reveals the precise chemical desig-
nation of the substance, such as:

+ Chemical name;

OR

¢ Chemical abstracts service (CAS) registry number.

Trade secret: Any confidential information that is used
in an employer's business and gives an opportunity to gain an
advantage over competitors who do not know or use it. It can
be a:

* Formula.

« Pattern.

« Process.

+ Device.

* Information.

* Collection of information.
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PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed March 24, 2004, 8:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
23-056.

Title of Rule: Chapter 16-350 WAC, Registration and
certification of fruit tree planting stock, fruit tree certification
application fee.

Purpose: This proposal amends chapter 16-350 WAC by
increasing the fruit tree certification application free for each
registered Prunus and pome seed tree, establishing a new fruit
tree certification application fee for each registered Prunus
and pome scion tree, clarifying existing language to make it
more clear and readable, and correcting an erroneous RCW
reference. An effective date of July 1, 2004, is proposed.

Statutory Authority for Adoption: Chapters 15.14 and
34.05 RCW.

Statute Being Implemented: Chapter 15.14 RCW.

Summary: RCW 15.14.015 provides the director of the
Department of Agriculture the authority to establish fees and
assessments for inspection, testing, and certification of plant-
ing stock. The department uses these fees and assessments to
fund the fruit tree certification program, which allows partic-
ipating nurseries access to international markets where test-
ing for known virus and virus-like diseases is required. The
certification program also provides Washington fruit growers
with a source of planting stock tested for harmful plant dis-
eases. An increase in the fruit tree certification application
fee is necessary because the current level of funding to the
program is no longer adequate to carry out its statutory
duties.

Reasons Supporting Proposal: This proposal will enable
the fruit tree certification program to continue.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907; Implementation and Enforce-
ment: Tom Wessels, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1984.
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Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 15.14.015 provides the director of the Depart-
ment of Agriculture the authority to establish fees and assess-
ments for inspection, testing, and certification of planting
stock. The department uses these fees and assessments to
fund the fruit tree certification program, which allows partic-
ipating nurseries access to international markets where test-
ing for known virus and virus-like diseases of fruit trees is
required. The fruit tree certification program also provides
Washington tree fruit growers with a source of planting stock
tested for harmful plant diseases. An increase in the fruit tree
certification application fee is necessary because the current
level of funding to the program is no longer adequate to carry
out its statutory duties.

Proposal Changes the Following Existing Rules: This
proposal amends chapter 16-350 WAC by specifying the fruit
tree certification application fee for each registered Prunus
and pome tree, clarifying existing language to make it more
clear and readable, and correcting an erroneous RCW refer-
ence. An effective date of July 1, 2004, is proposed.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030 (1)(a)
requires that an agency must prepare a small business eco-
nomic impact statement (SBEIS) for proposed rules that
impose a more than minor cost on businesses in an industry.
Analysis of the economic effects of the proposed rule amend-
ments demonstrate that the changes will not be more than a
minor cost on the regulated industry and, therefore, an SBEIS
is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency under RCW 34.05.328 (5)(a)(i).

Hearing Location: WSU Tree Fruit Résearch and Exten-
sion Center (conference room inside main entrance), 1100
North Western Avenue, Wenatchee, WA 98801, on April 27,
2004, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Henri
Gonzales by April 13,2004, TDD (360) 902-1996.

Submit Written Comments to: Henri Gonzales, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2094, e-mail
hgonzales @agr.wa.gov, by April 27, 2004.

Date of Intended Adoption: May 11, 2004.

March 24, 2004

Mary A. Martin Toohey
Assistant Director

AMENDATORY SECTION (Amending WSR 00-19-036,
filed 9/12/00, effective 10/13/00)

WAC 16-350-040 Inspection and testing for certifica-
tion of nursery planting stock. (1) The department will con-
duct all inspections, testing and indexing prescribed in this
chapter in a manner and at times the department has deter-
mined to be suitable. The methods and procedures used for
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making the virus and virus-like disease determinations will
conform to the standards of NRSP-5.
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lewing-bud-orgraft-placement:

4))) The department will refuse certification of planting
stock that has been propagated from registered trees found to
be infected by a virus or virus-like disease, or if other require-
ments of this chapter have not been complied with.

AMENDATORY SECTION (Amending WSR 00-19-036, '

filed 9/12/00, effective 10/13/00)

WAC 16-350-045 Application and fees. (1) The appli-
cant must provide the department with all information docu-
menting the eligibility of all registered and certified stock and
must allow the department to take samples for indexing or
testing purposes.

(2) An application for certification must be filed with the
department by June 1 of each year accompanied by an appli-
cation fee. The application fee will consist of $100.00 plus
(($3-60)) $10.00 for each registered ((seed)) Prunus tree and
$2.00 for each registered pome tree.

(3) The application fee will apply toward the ((
eent)) annual assessment on the gross ((sele)) wholesale price
of ((the-whelesale-merket-value-for)) all fruit trees((;)) and
fruit tree related ornamental((srend-fruit-tree—rootstock))

nursery stock produced in Washington and sold within the
state or shipped from the state ((ef-Washington-by-any

Heensed-nursery-dealer)) during any license period, as set
forth in RCW ((45-33-138)) 15.13.310. No refund of the
application fee will be allowed.

WSR 04-07-172
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 24, 2004, 8:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
04-108.

Title of Rule: The department is proposing to amend
chapter 16-401 WAC, Nursery inspection fees, by adopting a
new section, WAC 16-401-070 Annual assessment—
Recordkeeping requirement. '

Purpose: The proposed new section requires that all
licensed nurseries must maintain accurate records of all
grapevine, fruit tree, or fruit tree related ornamental nursery
stock sales. The section also specifies the minimum stan-
dards that a licensed nursery must meet in order to comply
with this new recordkeeping requirement.

Statutory Authority for Adoption:
15.14, and 34.05 RCW.

Chapters 15.13,

Proposed
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Statute Being Implemented: Chapters 15.13 and 15.14
RCW.

Summary: RCW 15.13.310 gives the department the
authority to audit the records of licensees to determine if the
assessments paid to the department are correct. The require-
ments in the proposed new section will increase the depart-
ment's ability to determine if licensees are paying appropriate
assessment amounts. The ability to determine if appropriate
assessment amounts are being paid is important, as these
assessments fund the fruit tree and grapevine certification
programs that are responsible for facilitating the movement
of virus-tested planting stock in domestic and international
markets and assisting the state's orchards and vineyards to
remain free of harmful virus diseases.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907; Implementation and Enforce-
ment: Tom Wessels, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1984.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: RCW 15.13.310 gives the department's director the
authority to audit the records of licensees to determine if the
assessments paid to the department are correct. The require-
ments in the proposed new section will increase the depart-
ment's ability to determine if licensees are paying appropriate
assessment amounts. The ability to determine if appropriate
assessment amounts are being paid is important because
these assessments fund the fruit tree and grapevine certifica-
tion programs that are responsible for facilitating the move-
ment of virus-tested planting stock in domestic and interna-
tional markets and assisting the state's orchards and vineyards
to remain free of harmful virus diseases.

Proposal Changes the Following Existing Rules: The
department is proposing to amend chapter 16-401 WAC,
Nursery inspection fees, by adopting a new section, WAC
16-401-070 Annual assessment—Recordkeeping require-
ment. The proposed new section requires that all licensed
nurseries must maintain accurate records of all grapevine,
fruit tree, or fruit tree related ornamental nursery stock sales.
The section also specifies the minimum standards that a
licensed nursery must meet in order to comply with this new
recordkeeping requirement.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.030 (1)(a)
requires that an agency must prepare a small business eco-
nomic impact statement (SBEIS) for proposed rules that
impose a more than minor cost on businesses in an industry.
Analysis by the department of the economic effects of the
proposed rule amendments demonstrates that they will not
impose a more than minor cost on the regulated industry and,
therefore, an SBEIS is not required.

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency under RCW 34.05.328 (5)(a)(i).

Proposed
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Hearing Location: WSU Tree Fruit Research and Exten-
sion Center (conference room inside main entrance), 1100
North Western Avenue, Wenatchee, WA 98801, on April 27,
2004, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Henri
Gonzales by April 13, 2004, TDD (360) 902-1996.

Submit Written Comments to: Henri Gonzales, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, fax (360) 902-2094, e-mail
hgonzales@agr.wa.gov, by April 27, 2004.

Date of Intended Adoption: May 11, 2004.

March 24, 2004
Mary A. Martin Toohey
Assistant Director

NEW SECTION

WAC 16-401-070 Annual assessment—Recordkeep-
ing requirement. Any person selling grapevine, fruit tree or
fruit tree related ornamental nursery stock must maintain a
set of accurate sales records to facilitate an audit and ensure
that the proper assessment amount is paid to the department.
The records must be maintained for a minimum of three years
from the date of sale. At a minimum, the records must con-
tain sequentially numbered sales invoices that clearly show
the amount of assessment owed for each invoice. Sales
invoices must be filed either numerically or alphabetically.

WSR 04-07-175
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 24, 2004, 9:19 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Radioactive materials license fees; WAC
246-254-070 Specialized radioactive materials licenses, 246-
254-080 Medical and veterinary licenses, 246-254-090
Industrial, 246-254-100, Laboratory, and 246-254-120
Licensing actions.

Purpose: To revise the fee schedule for the radioactive
materials program in order to cover increases in program
costs.

Other Identifying Information: The proposal adjusts
fees 3.2% or less, within fiscal year 2004 fiscal growth limits.

Statutory Authority for Adoption: RCW 70.98.080 and
43.70.250.

Statute Being Implemented: RCW 70.98.080 and
43.70.250.

Summary: Fees support the public health activities in
the radiation protection program and need to be adjusted to
compensate for routine inflationary costs of the program.

Reasons Supporting Proposal: Sufficient revenue is nec-
essary to fulfill the department's public health obligations.

Name of Agency Personnel Responsible for Drafting:
Terry C. Frazee, Tumwater, (360) 236-3213; Implementation
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and Enforcement: Arden Scroggs, Tumwater, (360) 236-
3221.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule will increase the annual radioac-
tive materials license fees in the range of 2.74% to 3.20%.
The purpose of the fees is to support the licensing and inspec-
tion program within the Office of Radiation Protection. The
fee increase will allow the radioactive materials program to
continue its current level of public health activities, i.e.,
inspecting facilities, performing safety reviews of license
applications, responding to radiation incidents, and answer-
ing licensee and public concerns about radiation safety.

Proposal Changes the Following Existing Rules: The
proposal amends WAC 246-254-070, 246-254-080, 246-254-
090, 246-254-100, and 246-254-120 by adjusting the fees
within the fiscal year 2004 fiscal growth limit of 3.2%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW 19.85.025
(3), rules that set or adjust fees pursuant to legislative stan-
dards are exempt from the requirements of the Regulatory
Fairness Act.

RCW 34.05.328 does not apply to this rule adoption.
Rules that set or adjust fees pursuant to legislative standards
are exempt from the analysis required in RCW 34.05.328.

Hearing Location: Department of Health, 7171 Clean-
water Lane, Building 5, Tumwater, WA 98501, on April 27,
2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Terry
Frazee by April 20, 2004, TDD (800) 833-6388 or (360) 236-
2255.

Submit Written Comments to: Terry C. Frazee, DOH-
EHP-DRP, P.O. Box 47827, Olympia, WA 98504-7827, e-
mail terry.frazee @doh.wa.gov, fax (360) 236-2255, by April
27, 2004.

Date of Intended Adoption: April 28, 2004.

March 17, 2004
M. C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 03-14-034,
filed 6/23/03, effective 7/24/03)

WAC 246-254-070 Fees for specialized radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use radioactive material in the following special cate-
gories shall forward annual fees to the department as follows:

(a) Five thousand ((five)) seven hundred ((Bfty-five))
thirty-two dollars for operation of a single nuclear pharmacy.

(b) Nine thousand ((feur)) seven hundred ((seventy-
five)) seventy-six dollars for operation of a single nuclear
laundry.

(c) Nine thousand ((feuf)) seven hundred ((seventy-
five)) seventy-six dollars for a license authorizing a single
facility to use more than one curie of unsealed radioactive
material in the manufacture and distribution of radioactive
products or devices containing radioactive material.
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(d) Three thousand ((three)) four hundred ((twenty-five))

~ twenty-eight dollars for a license authorizing a single facility

to use less than or equal to one curie of unsealed radioactive
material or any quantity of previously sealed sources in the
manufacture and distribution of products or devices contain-
ing radioactive material.

(e) Eight hundred ((sixty)) eighty-four dollars for a
license authorizing the receipt and redistribution from a sin-
gle facility of manufactured products or devices containing
radioactive material.

(f) Six thousand ((three)) five hundred ((fifty-five)) fifty-
six dollars for a license authorizing decontamination services
operating from a single facility.

(g) Three thousand ((tem)) one hundred dollars for a
license authorizing waste brokerage including the possession,
temporary storage at a single facility, and over-packing only
of radioactive waste.

(h) One thousand three hundred ((forty)) eighty dollars
for a license authorizing equipment servicing involving:

(i) Incidental use of calibration sources;

(ii) Maintenance of equipment containing radioactive
material; or

(iii) Possession of sealed sources for purpose of sales
demonstration only.

(i) Two thousand five hundred ((five)) eighty dollars for
a license authorizing health physics services, leak testing, or
calibration services.

(§) One thousand ((five)) six hundred ((seventy)) twenty
dollars for a civil defense license.

(k) Four hundred ((seventy-five)) eighty-eight dollars for
a license authorizing possession of special nuclear material as
pacemakers or depleted uranium as shielding.

(2) Persons licensed or authorized to possess and use
radioactive material in the following broad scope categories
shall forward annual fees to the department as follows:

(a) ((Eighteen)) Nineteen thousand ((eight)) four hun-
dred ((five)) dollars for a license authorizing possession of
atomic numbers three through eighty-three with maximum
authorized possession of any single isotope greater than one
curie.

(b) Eight thousand ((st*)) nine hundred ((ainety)) sixty-
eight dollars for a license authorizing possession of atomic
numbers three through eighty-three with maximum autho-
rized pgssession of any single isotope greater than 0.1 curie
but less than or equal to one curie.

(¢) ((S#%)) Seven thousand ((mine)) two hundred
((eighty-five)) eight dollars for a license authorizing posses-
sion of atomic numbers three through eighty-three with max-
imum authorized possession less than or equal to 0.1 curie.

(3) Persons licensed or authorized to possess or use
radioactive material which are not covered by any of the
annual license fees described in WAC 246-254-070 through
246-254-100, shall pay fees as follows:

(a) An initial application fee of one thousand dollars;

(b) Billing at the rate of one hundred dollars for each
hour of direct staff time associated with issuing and maintain-
ing the license and for the inspection of the license; and

(c) Any fees for additional services as described in WAC
246-254-120.

Proposed

[—]
Rdoed
[ ]
[(—J
=™
[—]
o=
(-




PROPOSED

WSR 04-07-175

(d) The initial application fee will be considered a credit
against billings for direct staff charges but is otherwise non-
refundable.

(4) Persons licensed or authorized to possess or use
radioactive material in a facility for radioactive waste pro-
cessing, including resource recovery, volume reduction,
decontamination activities, or other waste treatment, but not
permitting commercial on-site disposal, shall pay fees as fol-
lows:

(a) A nonrefundable initial application fee for a new
license of sixteen thousand dollars which shall be credited to
the applicant's quarterly billing described in (b) of this sub-
section; and

(b) Quarterly billings for actual direct and indirect costs
incurred by the department including, but not limited to,
license renewal, license amendments, compliance inspec-
tions, a resident inspector for time spent on the licensee's pre-
mises as deemed necessary by the department, laboratory and
other support services, and travel costs associated with staff
involved in the foregoing.

AMENDATORY SECTION (Amending WSR 03-14-034,
filed 6/23/03, effective 7/24/03)

WAC 246-254-080 Fees for medical and veterinary
radioactive material licenses. (1) Persons licensed or autho-
rized to possess or use radioactive material in the following
medical or veterinary categories shall forward annual fees to
the department as follows:

(a) Four thousand ((six)) eight hundred ((ninety—five))
forty-four dollars for operation of a mobile nuclear medicine
program from a single base of operation.

(b) Three thousand ((feur)) five hundred ((twenty-five))
thirty-two dollars for a license authorizing groups II and III of
WAC 246-235-120 for diagnostic nuclear medicine at a sin-
gle facility.

(c) ((Fwe)) Three thousand ((nine-hundred-sixty-five))
sixty dollars for a license authorizing groups IV and V of
WAC 246-235-120 for medical therapy at a single facility.

(d) Four thousand ((sevem)) eight hundred ((twenty-
five)) seventy-six dollars for a license authorizing groups II
or III and groups IV or V of WAC 246-235-120 for full diag-
nostic and therapy services at a single facility.

(e) Two thousand ((five)) six hundred ((ferty)) twenty
dollars for a license authorizing group VI of WAC 246-235-
120 for brachytherapy at a single facility. '

(f) One thousand ((five)) six hundred ((seventy)) twenty
dollars for a license authorizing brachytherapy or gamma ste-
reotactic therapy or teletherapy at a single facility.

(g) Two thousand ((three)) four hundred ((ninety)) sixty-
four dollars for a license authorizing medical or veterinary
possession of greater than two hundred millicuries total pos-
session of radioactive material at a single facility.

(h) One thousand nine hundred sixty dollars for a license
authorizing medical or veterinary possession of greater than
thirty millicuries but less than or equal to two hundred milli-
curies total possession of radioactive material at a single
facility.

(i) One thousand ((three)) four hundred ((ninety-five))
thirty-six dollars for a license authorizing medical or veteri-
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nary possession of less than or equal to thirty millicuries total

. possession of radioactive material at a single facility.

(i) One thousand two hundred ((twenty-five)) sixty-four
dollars for a license authorizing group I as defined in WAC

246-235-120 or in vitro uses of radioactive material at a sin-
gle facility.

(k) Seven hundred ((sixty-five)) eighty-eight dollars for
a license authorizing medical or veterinary possession of a
sealed source for diagnostic use at a single facility.

(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location or base of operation.

AMENDATORY SECTION (Amending WSR 04-04-055,
filed 1/30/04, effective 3/1/04)

WAC 246-254-090 Fees for industrial radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use radioactive material in the following industrial
categories shall forward annual fees to the department as fol-
lows:

(a) Five thousand ((five)) seven hundred ((thirty-five))
eight dollars for a license authorizing the use of radiographic
exposure devices in one or more permanent radiographic
vaults in a single facility.

(b) Seven thousand ((feur)) six hundred ((fifteen)) fifty-
two dollars for a license authorizing the use of radiographic
exposure devices at temporary job sites but operating from a
single storage facility.

(c) Three thousand ((si%)) seven hundred ((thirty-five))
forty-eight dollars for a license authorizing well-logging
activities including the use of radioactive tracers operating
from a single storage facility.

(d) ((Seven)) Eight hundred ((eighty-five)) eight dollars
for a license authorizing possession of portable sealed
sources including moisture/density gauges and excluding
radiographic exposure devices operating from a single stor-
age facility.

(e) Eight hundred ((sixty)) eighty-four dollars for a
license authorizing possession of any nonportable sealed
source, including special nuclear material and excluding
radioactive material used in a gas chromatograph at a single
facility.

(f) Five hundred ((ferty)) fifty-six dollars for a license
authorizing possession of gas chromatograph units contain-
ing radioactive material at a single facility.

(g) One thousand ((feur)) five hundred ((airety-five))
forty dollars for a license authorizing possession of any self-
shielded or pool type irradiator with sealed source total quan-
tity greater than one hundred curies at a single facility.

(h) ((Sevem)) Eight thousand ((mire)) one hundred
((thirty)) eighty dollars for a license authorizing possession
of sealed sources for a walk-in type irradiator at a single facil-

ity

(i) ((S#x)) Seven thousand ((aire)) one hundred twenty
dollars for a license authorizing possession of greater than
one gram of unsealed special nuclear material or greater than
five hundred kilograms of source material at a single facility.

(j) Two thousand two hundred ((ten)) eighty dollars for a
license authorizing possession of less than or equal to one
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gram of unsealed special nuclear material or five hundred
kilograms of source material at a single facility.

(k) Three hundred ((fifty)) sixty dollars for a license
authorizing possession of static elimination devices not cov-
ered by a general license.

(2) Persons with licenses authorizing multiple locations
of permanent storage shall increase the annual fee by fifty
percent for each additional location.

(3) Depleted uranium registrants required to file Form
RHEF-20 shall forward an annual fee of ((seventy-twe)) sev-
enty-four dollars to the department.

(4) General licensees required to register in accordance
with WAC 246-233-020 (3)(k) shall forward an annual fee of
two hundred fourteen dollars to the department.

AMENDATORY SECTION (Amending WSR 03-14-034,
filed 6/23/03, effective 7/24/03)

WAC 246-254-100 Fees for laboratory radioactive
material licenses. (1) Persons licensed or authorized to pos-
sess or use unsealed radioactive material in the following lab-
oratory categories shall forward annual fees to the depart-
ment as follows:

(a) Three thousand ((seven)) nine hundred ((eighty)) dol-
lars for a license authorizing possession at a single facility of
unsealed sources in amounts greater than:

(i) One millicurie of I-125 or I-131; or

(ii) One hundred millicuries of H-3 or C-14; or

(iii) Ten millicuries of any single isotope.

(b) One thousand ((eight)) nine hundred ((seventy))
twenty-eight dollars for a license authorizing possession at a
single facility of unsealed sources in amounts:

(i) Greater than 0.1 millicurie and less than or equal to
one millicurie of I-125 or I-131; or

(ii) Greater than ten millicuries and less than or equal to
one hundred millicuries of H-3 or C-14; or

(iii) Greater than one millicurie and less than or equal to
ten millicuries of any single isotope.

(c) One thousand ((five)) six hundred ((seventy)) twenty
dollars for a license authorizing possession at a single facility
of unsealed sources in amounts:

(i) Greater than 0.01 millicurie and less than or equal to
0.1 millicurie of I-125 or I-131; or

(ii) Greater than one millicurie and less than or equal to
ten millicuries of H-3 or C-14; or

(iii) Greater than 0.1 millicurie and less than or equal to
one millicurie of any other single isotope.

(d) Five hundred ((festy)) fifty-six dollars for a license
authorizing possession at a single facility of unsealed or
sealed sources in amounts:

(i) Less than or equal to 0.01 millicurie of I-125 or [-131;

or
(ii) Less than or equal to one millicurie of H-3 or C-14;
or
(iii) Less than or equal to 0.1 millicurie of any other sin-
gle isotope.

(e) Seven hundred ((twenty-five)) forty-eight dollars for
a license authorizing possession at a single facility of large

quantities of naturally occurring radioactive material in total
concentration not exceeding 0.002 microcurie per gram.
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(2) Persons with licenses authorizing multiple locations
of use shall increase the annual fee by fifty percent for each
additional location.

(3) Persons registered to perform in vitro testing pursu-
ant to Form RHF-15 shall forward an annual fee of ((seventy-
twe)) seventy-four dollars to the department.

AMENDATORY SECTION (Amending WSR 02-04-025,
filed 1/24/02, effective 2/24/02)

WAC 246-254-120 Fees for licensing and compliance
actions. (1) In addition to the fee for each radioactive mate-
rial license as described under WAC 246-254-070, 246-254-
080, 246-254-090, and 246-254-100, a licensee shall pay a
service fee for each additional licensing and compliance
action as follows:

(a) For a second follow-up inspection, and each follow-
up inspection thereafter, a fee of one hundred dollars per hour
of direct staff time associated with the follow-up inspection,
not to exceed one thousand dollars per follow-up inspection.
Hours are calculated in half-hour increments.

(b) For each environmental cleanup monitoring visit, a
fee of one hundred dollars per hour of direct staff time asso-
ciated with the environmental cleanup monitoring visit, not to
exceed two thousand five hundred dollars per visit. Hours are
calculated in half-hour increments.

(c) For each new license application, the fee of one hun-
dred ((sixty)) sixty-five dollars in addition to the required
annual fee.

(d) For each sealed source and device evaluation, a fee of
one hundred dollars per hour of direct staff time associated
with each sealed source and device evaluation, not to exceed
three thousand dollars per evaluation.

(e) For review of air emission and environmental pro-
grams and data collection and analysis of samples, and
review of decommissioning activities by qualified staff in
those work units, a fee of one hundred dollars per hour of
direct staff time associated with the review. The fee does not
apply to reviews conducted by the radioactive materials sec-
tion staff and does not apply unless the review time would
result in a special service charge exceeding ten percent of the
licensee's annual fee.

(f) For expedited licensing review, a fee of one hundred
dollars per hour of direct staff time associated with the
review. This fee only applies when, by the mutual consent of
licensee and affected staff, a licensing request is taken out of
date order and processed by staff during nonwork hours and
for which staff is paid overtime.

(2) The licensee or applicant shall pay any additional ser-
vice fees at the time of application for a new license or within
thirty days of the date of the billing for all other licensing and
compliance actions.

(3) The department shall process an application only
upon receipt of the new application fee and the annual fee.

(4) The department may take action to modify, suspend,
or terminate the license or sealed source and device registra-
tion if the licensee fails to pay the fee for additional licensing
and compliance actions billed by the department.

Proposed
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WSR 04-07-179
PROPOSED RULES
DEPARTMENT OF HEALTH
(Filed March 24, 2004, 9:27 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
21-117.

Title of Rule: WAC 246-976-935 Emergency medical
services and trauma care system (EMS/TCS) trust account.

Purpose: The legislature appropriates money to both the
Department of Health (DOH) and the Department of Social
and Health Services (DSHS) as part of a spending plan to be
dispersed to trauma verified prehospital agencies, designated
level I-V acute facilities, designated trauma rehabilitation
facilities, physicians and other clinicians. This section
describes how the DOH disperses the money appropriated to
them.

Other Identifying Information: As a result of the new
budget appropriations adopted by the legislature for the
2003-2005 biennium for the EMS/TCS trust account, DOH
and DSHS now have separate appropriations that no longer
require the agencies to contract with one another. This
requires new spending plans to be developed.

Statutory Authority for Adoption: Chapter 70.168
RCW.

Statute Being Implemented: Chapter 70.168 RCW.

Summary: Based on the new spending plans, the pro-
posed rule identifies DOH's new grant distribution methods
and removes language from methods that are no longer appli-
cable or that have not met the intended goals and objectives.

Reasons Supporting Proposal: As a result of the new
budget appropriations, the department has developed a new
spending plan for the EMS/TCS trust account. The new
spending plan includes new grant funding distribution meth-
odologies that need to be added to WAC 246-976-935. The
proposal will help prevent expenditures from exceeding
appropriations.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rebecca Pittman, 310
Israel Road S.E., Tumwater, WA 98501, (360) 236-2860.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The EMS/TCS trust account was created under
RCW 70.168.040. DOH distributes funds from this account
for state trauma care system purposes, including emergency
medical setvices, trauma care services, rehabilitation ser-
vices, and the planning and development of related services.
DSHS distributes funds from this same account for Medicaid
trauma care services provided by designated trauma centers
and their trauma physicians and clinical providers.

As a result of the new budget appropriations adopted by
the legislature for the 2003-2005 biennium for the EMS/TCS
trust account, DOH and DSHS now have separate appropria-

tions that no longer require the agencies to contract with one -

another. A new spending plan was developed to distribute
these funds according to the legislative intent and to assure
that the state expenditures do not exceed the amount appro-
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priated to each agency. For DOH, the new spending plan
includes new grant distribution methods.

WAC 246-976-935 is based on RCW 70.168.135, which
states that DOH shall establish by rule a grant program for
trauma care services, and that the grants will be made from
the EMS/TCS trust account. The proposed amendments
include the new grant distribution methods and remove lan-
guage for methods that are no longer applicable or that have
not met the intended goals and objectives. The proposal will
also help prevent expenditures from exceeding the depart-
ment's appropriation.

Proposal Changes the Following Existing Rules: 1. The
definition of "initial acute episode of injury" has been
deleted.

2. All references to how DSHS allocates expenditures
have been deleted.

3. Language has been added to define the methodology
for allocating funds through the new uncompensated trauma
care grants for level I-1II acute designated services.

4. Language has been added to define the methodology
for allocating funds through the new trauma care grants for
level IV and V services, and/or CAH (critical access hospi-
tal).

5. Language has been deleted that would require DOH to
provide partial reimbursement to physicians and other clini-
cal providers for care of trauma patients who meet DOH cri-
teria.

6. Language has been added to distribute trust account
funds to physicians that are DOH-certified medical program
directors (MPD).

7. Language has been deleted for partial reimbursement
to designated trauma rehabilitation services.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

What Does the Rule Amendment Require? Emer-
gency medical services and trauma care are provided to all
residents of the state of Washington regardless of a person's
ability to pay. In 1997 the Washington state legislature
passed the trauma reimbursement fund legislation to provide
funding to hospitals and health care providers for costs
incurred while caring for uninsured or underinsured major
trauma patients. The legislature appropriates money to both
DOH and DSHS as part of a spending plan to be dispersed to
trauma verified prehospital agencies, designated level I-V
acute facilities, designated trauma rehabilitation facilities,
physicians and other clinicians.

As a result of the new budget appropriations adopted by
the legislature for the 2003-2005 biennium for the emergency
medical services and trauma care system trust account, DOH
and DSHS now have separate appropriations that no longer
require the agencies to contract with one another. A new
spending plan was developed to distribute these funds
according to legislative intent and to assure that the state
expenditures do not exceed the amount appropriated to each
agency. For DOH, the new spending plan includes new grant
distribution methods.

The trauma care fund (TCF) workgroup was established
in January 2003 to develop new methodologies for distribut-
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ing trauma care funds as stipulated by the legislature’s appro-
priation of these funds. The group met six times in 2003, and
will continue to meet to monitor the results of the implemen-
tation of the new methodologies, and to recommend changes
as needed. The workgroup includes representatives from the
Washington State Hospital Association, the Washington
State Medical Association, a representative for each level (I-
V) of designated trauma service, hospital financial represen-
tatives, physicians, trauma nurse coordinators, interested
public parties, and state staff from both DOH and DSHS.

In creating the new trauma care grant methodologies,
DOH staff presented options to the TCF workgroup for con-
sideration. Additional options were created through discus-
sion at the workgroup meetings. DOH staff modeled the
grants under the various options, in some cases working with
a smaller subgroup of financial people. The results were
brought back to the TCF workgroup for discussion, and after
thorough discussion of the pros and cons for each option,
members would agree on a recommendation.

The TCF workgroup operates under the consensus
model and strives to select fair methods that best meet the
objectives for the EMS and trauma system as a whole. Their
recommendations go before the EMS and Trauma Steering
Committee for endorsement, and a final recommendation is
made to the department.

DOH's existing rule (WAC 246-976-935) must be
amended in order to include the new grant distribution meth-
ods, and to remove language for methods that are no longer
applicable or that have not met the goals and objectives
intended. These rules will also help prevent expenditures
from exceeding the department's appropriation.

DOH, Office of Emergency Medical Services and
Trauma System (OEMSTS) is proposing the following
changes to the trauma care fund, WAC 246-976-935:

. 1. The definition of "initial acute episode of injury" has
been deleted.

2. All references to how DSHS allocates expenditures
have been deleted.

3. Language has been added to define the methodology
for allocating funds through the new uncompensated trauma
care grants for level I - III acute designated services.

4. Language has been added to define the methodology
for allocating funds through the new trauma care grants for
level IV and V services, and/or CAH (critical access hospi-
tal).

5. Language has been deleted to provide partial reim-
bursement to physicians and other clinical providers for care
of trauma patients.

6. Language has been added to distribute trust account
funds to physicians that are DOH-certified medical program
directors (MPD).

7. Language has been deleted for partial reimbursement
to designated trauma rehabilitation services.

Is a Small Business Economic Impact Statement
(SBEIS) Required for This Rule? Yes.

What Industries are Affected? The following Stan-
dard Industrial Classification (SIC) Codes affected by this
rule change encompass:

8011 Offices & Clinics of Medical Doctors

8031 Offices of Osteopathic Physicians
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8049 Offices of Other Health Practitioners (Includes

Nurses)

8062 General Medical & Surgical Hospitals
8069 Specialty Hospitals exc. Psychiatric (Includes

Children's Hospitals)
Total Total Average
SIC Units Employment Employment
Smallest | Largest
, 90% 10%
8011 |2,821 43,659 7.9 154.2
8031 | 120 680 35 13.2
8049 | 913 5,450 2.6 274
8062 | 146 78,593 11.1 2,027.7
8069 |23 4,106 154 167.7

What are the Costs of Complying with this Rule for
Small Businesses (Those with Fifty or Fewer Employees)
and For the Largest 10 % of Businesses affected? The pro-
posed rule changes either reduce the burden on businesses,
have minimal impact, or do not have any associated costs.

Does the Rule Impose a Disproportionate Impact on
Small Businesses? The proposed rule changes do not have a
disproportionate impact on small businesses. The proposed
rule changes either reduce the burden on businesses, have
minimal impact, or do not have any associated costs.

How are Small Businesses Involved in the Develop-
ment of this Rule? DOH used the trauma care fund work-
group (as described above) to develop and come to a consen-
sus on methods that are fair and administratively simple. In
addition, this rule has been reviewed by the governor
appointed EMS and Trauma System Steering Committee at
open public meetings. The steering committee includes con-
stituents representing: Designated trauma services, Associa-
tion of Anesthesiologists - Washington Chapter, American
College of Surgeons Committee on Trauma - Washington
Chapter, Washington State Hospital Association, American
College of Surgeons, Emergency Nurse's Association, Asso-
ciation of Neurological Surgeons, Washington State Medical
Association Standards Committee, Washington State Associ-
ation of Fire Chiefs, Washington State Fire Commissioner's
Association, Washington Ambulance Association, Washing-
ton State Firefighter's Association, Washington State Law
Enforcement, and the citizens of Washington state.

A copy of the statement may be obtained by writing to
Department of Health, EMS and Trauma System, Tami
Schweppe, P.O. Box 47853, Olympia, WA 98504-7853,
phone (360) 236-2859, fax (360) 236-2829.

RCW 34.05.328 applies to this rule adoption. The pro-
posed rule adopts substantive provisions of law pursuant to
delegated legislative authority, the violation of which sub-
Jjects a violator of such rule to a penalty or sanction (i.e.,
receiving or not receiving a grant issued by DOH).

Hearing Location: Department of Health, 20435 72nd
Avenue South, Suite 200, Kent, WA 98032, on May 6, 2004,
at 9:00 a.m.

Assistance for Persons with Disabilities:  Tami
Schweppe by April 22, 2004, TDD (800) 833-6388 or (360)
236-2859.

Proposed
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Submit Written Comments to: Contact Tami Schweppe,

- P.O. Box 47853, Olympia, WA 98504-7853, fax (360) 236-

2829, by April 29, 2004.
Date of Intended Adoption: May 7, 2004.
March 19, 2004

Mary C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 02-04-045,
filed 1/29/02, effective 3/1/02)

WAC 246-976-935 Emergency medical services and
trauma care system trust account. RCW 70.168.040 estab-
lishes the emergency medical services and trauma care sys-
tem trust account. With the advice of the EMS/TC steering
committee, the department will develop a method to budget
and distribute funds in the trust account. The department may
use an injury severity score to define a major trauma patient.
Initially, the method and budget will be based on the depart-
ment's Trauma Care Cost Reimbursement Study, final report
(October 1991). The committee and the department will
review the method and the budget at least every two years.

(1) Definitions: The following phrases used in this sec-
tion mean:

(@) (¢

))) "Needs grant” is a trust account payment that is
based on a demonstrated need to develop and maintain ser-
vice that meets the trauma care standards of chapter 70.168
RCW and this chapter. Needs grants are awarded to verified
trauma care ambulance or aid services. Services must be able
to show that they have looked for other resources without
success before they will be considered for a needs grant.

((¢e))) (b) "Participation grant" refers to a trust account
payment designed to compensate the recipient for participa-
tion in the state's comprehensive trauma care system. These
grants are intended as a tool for assuring access to trauma
care. Participation grants are awarded to:

(i) Verified trauma care ambulance or aid services;

(ii) Designated trauma care services; and

(iii) Designated trauma rehabilitation services.

(2) The department will distribute trust account funds to:
(a) Verified trauma care ambulance and aid services;
(b) Designated trauma care services:

(i) Levels I-V general; and

(ii) Levels I-III pediatric;

(c) (Physicians-and-other-elinical providers-whe:

Washington State Register, Issue 04-07

€)) Designated trauma rehabilitation services:

(i) Levels I-1II; and

(ii) Level I-pediatric.

(3) The department's distribution method for verified
trauma care ambulance and aid services will include at least:

(a) Participation grants, which will be awarded once a
year to services that comply with verification standards((=

as

(b) Needs grants, based on the service's ability to meet
the standards of chapter 70.168 RCW and chapter 246-976
WAC (this chapter). The department may consider:

(i) Level of service (BLS, ILS, ALS);

(ii) Type of service (aid or ambulance);

(iii) Response area (rural, suburban, urban, wilderness);

(iv) Volume of service;

(v) Other factors that relate to trauma care;

(4) The department's distribution method for designated
trauma care services((-levels-1-V-general-and J-TH-pediatrie))
will include ((atdeast)):

(a) Participation grants to_levels I-V general and I-ITI
pediatric, which will be awarded once a year only to services
that comply with designation standards. The department will
review the compliance requirements annually. The depart-
ment may consider:

(i) Level of designation;

(i1) Service area (rural, suburban, urban, wilderness);

(iii) Volume of service;

(iv) The percentage of uncompensated major trauma
care;

Trauma care grants,
which will be awarded once a year to leve] I-IIT designated

acute trauma services to subsidize uncompensated trauma
care costs. To be eligible for the grants, trauma services must
comply with Washington state's DOH trauma registry
requirements per WAC 246-976-420 through 246-976-430
including submission of complete financial data and injury
coding data. The grants will be calculated by multiplying a
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hospital's bad debt and charity care ratio times the sum of
injury severity scores (ISS) for a specific period. The results
for all eligible trauma services are summed, and each trauma
service will receive a proportionate share of the available
uncompensated trauma care grant allocation based on their
percentage of the overall total. The bad debt and charity care
ratio is calculated by summing a hospital's bad debt and char-
ity care figures divided by the hospital's total patient revenue

for the same period. These figures are from annual financial

data reported to the department per chapters 246-453 and

246-454 WAC. Injury severity scores are extracted from

trauma registry data for cases that;

(i) Meet the trauma registry inclusion criteria per WAC
246-976-420; and

(ii) Are admitted with an ISS of thirteen or greater for
adults, nine or greater for pediatric patients less than fifteen
years of age. or trauma patients received in transfer regard-

less of the ISS.

(c) Trauma care grants, which will be awarded once a
Yyear to designated acute trauma services levels IV, V., and/or
critical access hospitals (CAH) to subsidize their costs for
providing care to the trauma patients, and for stabilizing and

transferring major trauma patients. The individual grant
amounts are based on designation level.

5) The department may issue grants to DOH-certified

medical program directors (MPD) for their role in the EMS/
TCS as described in WAC 246-976-920.

(6) The department's distribution method for designated
trauma rehabilitation services, levels I-III and I-pediatric will
include at least:

((¢&))) Participation grants, which will be awarded once
a year only to services that comply with designation stan-
dards. The department will review the compliance require-
ments annually. The department may consider:

(()) (a) Level of designation;

((&1))) (b) Volume of service;

((6i8})) (c) Other factors that relate to trauma care((;
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PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 24, 2004, 9:29 a.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 03-
10-016.

Title of Rule: WAC 246-247-010, 246-247-040, 246-
247-045, 246-247-075, 246-247-080, 246-247-085, 246-247-
110, 246-247-120 and 246-247-130, Radiation protection—
Air emissions.

Purpose: To update requirements for an independent
statewide program to monitor radioactive air emissions from
sources within the state.

Other Identifying Information: This rule change is nec-
essary for consistency between federal and state regulations
and as a primary condition for delegation of National Emis-
sion Standard for Hazardous Air Pollutants (NESHAPs)
authority from the EPA to the Department of Health.

Statutory Authority for Adoption: RCW 70.98.050.

Statute Being Implemented: RCW 70.98.050.

Summary: (1) Updates references to national standards
for sampling and monitoring releases of radioactive air emis-
sions from nuclear facilities to conform to EPA rules adopted
in October 2002; (2) updates references to EPA quality assur-
ance plan guidance documents; and (3) gives the department
flexibility in regulating nonfederal facilities.

Name of Agency Personnel Responsible for Drafting:
Roy Evans, Tumwater, (360) 236-3265; Implementation and
Enforcement: Al Conklin, Tumwater, (360) 236-3260.

Name of Proponent: Washington State Department of
Health, governmental.

" Ruleis necessary because of federal law, 40 C.F.R. 61.

Explanation of Rule, its Purpose, and Anticipated
Effects: The intent of the underlying statute is to protect pub-
lic health by implementing an independent statewide pro-
gram to monitor ionizing radiation emissions to the air from
radiation sources within the state. The proposed rule meets
this intent by adopting the most current standards and guid-
ance for emissions monitoring and applying them to federal
facilities within the state, consistent with EPA requirements,
while allowing the department to use criteria consistent with

Proposed
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appropriate NRC requirements in regulating nonfederal facil-
ities.

Proposal Changes the Following Existing Rules: The
proposed changes update the existing reference to the Amer-
ican National Standard Institute (ANSI) standard for sam-

pling and monitoring releases of airborne radioactive sub-

stances from the stacks and ducts of nuclear facilities
(ANSI/HPS N13.1-1999) as well as references to EPA guid-
ance for quality assurance program and project plans. These
requirements are already mandatory under EPA-enforced
federal regulations for major federally-operated emissions
sources. The proposed changes to chapter 246-247 WAC
make state regulations consistent with federal (EPA) regula-
tions which are applied to federal facilities. Consistency
between chapter 246-247 WAC and NESHAPs (40 C.F.R. 61
Subparts H & 1) is a requirement for delegation of NESHAPs
implementation and enforcement authority from the EPA to
the Department of Health. However, radioactive air emis-
sions from most nonfederal facilities are regulated by the
NRC under 10 C.F.R. 20.1101. Therefore, the proposed
changes to chapter 246-247 WAC also allow the department
to use criteria consistent with NRC requirements for similar
facilities in regulating the methods used to monitor emissions
from nonfederal facilities.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement has not been prepared because there
are no small businesses within the regulated industry required
to comply with the proposed rule and thus there is no dispro-
portionate impact on small businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to this rule adoption because
this proposal adopts federal rules by reference without mate-
rial change.

Hearing Location: Department of Health, Point Plaza
East, Room 152, 310 S.E. Israel Road, Tumwater, WA
98504, on May 4, 2004, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Joy
Redman at (360) 236-3260, TDD (800) 833-6388.

Submit Written Comments to: Roy Evans, Washington
State Department of Health, Office of Radiation Protection,
P.O. Box 47827, Olympia, WA 98504-7827, fax (360) 236-
2256, by May 4, 2004.

Date of Intended Adoption: May 5, 2004.

_ March 23, 2004
Mary C. Selecky

Secretary

AMENDATORY SECTION (Amending WSR 98-13-037,
filed 6/8/98, effective 7/9/98)

WAC 246-247-010 Applicability. (1) The standards
and requirements of this chapter apply statewide at the fol-
lowing types of facilities that emit radionuclides to the air:

(a) Facilities licensed by the department or by the United
States Nuclear Regulatory Commission (NRC);

(b) United States Department of Energy (DOE) facili-
ties;

(c) Non-DOE federal facilities;

(d) Uranium fuel cycle facilities;
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(e) Uranium mills that are processing material; and

(f) Any other facility that the department determines
emits or has the potential to emit radionuclides to the ambient
air.

(2) The standards and requirements of this chapter apply
to point sources, nonpoint sources, and fugitive emissions.

(3) The standards and requirements of this chapter apply
to stationary and mobile emission units, whether temporary
or permanent.

(4) The control technology standards and requirements
of this chapter apply to the abatement technology and indica-
tion devices of facilities and emission units subject to this
chapter. Control technology requirements apply from entry
of radionuclides into the ventilated vapor space to the point of
release to the environment.

(5) In accordance with RCW 70.94.161(10), air operat-
ing permits issued under chapter 173-401 WAC shall incor-
porate all applicable requirements of this chapter. Therefore,
all facilities listed in subsection (1) of this section that are
also subject to the operating permit regulations in chapter
173-401 WAC shall be considered in compliance with the
requirements of this chapter if they comply with all the appli-
cable requirements of the air operating permit issued under
chapter 173-401 WAC. These applicable requirements shall
be contained in the radioactive air emissions license which
shall be incorporated as part of the air operating permit. In
accordance with RCW 70.94.422(1), the department shall
enforce all the requirements contained in the radioactive air
emissions license.

_(6) Should any of the federal regulations that have been
adopted by reference in this chapter be rescinded, the affected
facilities shall nonetheless comply with all other applicable
requirements of this chapter.

(7) An applicant may obtain a copy of any document ref-
erenced in this chapter by contacting the department's divi-
sion of radiation protection, air emissions and defense wastes
section at (360) 236-3260. Mail reports, applications, and
other written correspondence to the Air Emissions and
Defense Wastes Section at ((AdrdustrialPark)) 7171 Clean-
water Lane, Building 5, P.O. Box 47827, Olympia, Washing-
ton, 98504-7827.

AMENDATORY SECTION (Amending WSR 94-07-010,
filed 3/4/94, effective 4/4/94)

WAC 246-247-040 General standards. (1) Standards
for radioactive air emissions in the state of Washington are
contained in WAC 173-480-040, 173-480-050, and 173-480-
060 ((and))._Additional standards for emissions of radionu-
clides other than radon from United States Department of
Energy facilities and for radionuclide emissions from federal
facilities other than United States Nuclear Regulatory
Agency (NRC) licensees are contained in 40 CFR Part 61,
subparts H and I ((published-inthe Federal Registeron
DPecember15-1989)) (as effective on October 9, 2002).
Additional standards for NRC licensees are contained in 10
CFR 20.1101 (as effective on January 9, 1997). In accor-
dance with WAC 173-480-050(3), the department shall
enforce the most stringent standard in effect, notwithstanding




Washington State Register, Issue 04-07

any agreement between EPA and any other agency, including
those agreements made pursuant to 42 USC 7412(d)(9).

(2) In addition to the radioactive air emission standards
of subsection (1) of this section, the department's radioactive
materials licensees shall comply with the limitations on
radioactive air emissions contained in WAC 246-221-070.

(3) All new construction and significant modifications of
emission units commenced after August 10, 1988 (the date
this chapter originally became effective) shall utilize BARCT
(see Appendix B).

(4) All existing emission units and nonsignificant modi-
fications shall utilize ALARACT (see Appendix C).

(5) In order to implement these standards, the depart-
ment may set limits on emission rates for specific radionu-
clides from specific emission units and/or set requirements
and limitations on the operation of the emission unit(s) as
specified in a license.

(6) All emissions of radionuclides, including those due
to emergency conditions resulting from startup, shutdown,
maintenance activities, or process upsets are subject to the
standards of this section and, therefore, subject to the
enforcement actions of WAC 246-247-100.

NEW SECTION

WAC 246-247-045 Where to find technical refer-
ences. The following referenced document is available for
purchase from the American National Standards Institute, 25
West 43rd Street, 4th Floor, New York, New York 10036:

ANSI/HPS N13.1-1999 "Sampling and Monitoring
Releases of Airborne Radioactive Substances from the Stacks
and Ducts of Nuclear Facilities."

This document is also available for inspection at the
Washington State Office of Radiation Protection, Air Emis-
sions and Defense Waste Section, 7171 Cleanwater Lane,
Bldg. 5, Tumwater, WA 98501 (phone 360-236-3260); and at
the Washington State Office of Radiation Protection, Air
Emissions and Defense Waste Section, 309 Bradley Blvd.,
Suite 201, Richland, WA 99352 (phone 509-946-0363).

AMENDATORY SECTION (Amending WSR 94-07-010,
filed 3/4/94, effective 4/4/94)

WAC 246-247-075 Monitoring, testing and quality
assurance. (1) All radioactive air emissions monitoring, test-
ing, and quality assurance requirements of 40 CFR 61, Sub-
parts H and I ((published-in-the-Federal Register-on-Decem-
ber-15-1989)) (as effective on October 9, 2002), are adopted
by reference, as applicable as specified by the referenced sub-
parts. The department.may, upon request or on its own initia-

tive, authorize provisions on a specific basis other than those
set forth in WAC 246-247-075 for monitoring, testing, and
quality assurance of a facility that emits radioactive air emis-
sions. if it finds reasonable assurance of compliance with the
performance objectives of this chapter.

(2) Equipment and procedures used for the continuous
monitoring of radioactive air emissions shall conform, as
applicable, to the guidance contained in ANSI N13.1, ANSI
N42.18, ANSI N323, ANSI N317, reference methods 1, 1A,
2,2A,2C, 2D, 4, 5, and 17 of 40 CFR Part 60, Appendix A,
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40 CFR Part 52, Appendix E, and any other methods
approved by the department.

(3) The operator of an emission unit with a potential-to-
emit of less than 0.1 mrem/yr TEDE to the MEI may estimate

those radionuclide emissions, in lieu of monitoring, in accor-

dance with 40 CFR 61 Appendix D, or other procedure
approved by the department. The department may require
periodic confirmatory measurements (e.g., grab samples)
during routine operations to verify the low emissions. Meth-
ods to implement periodic confirmatory monitoring shall be
approved by the department.

(4) The department may allow a facility to use alterna-
tive monitoring procedures or methods if continuous moni-
toring is not a feasible or reasonable requirement.

(5) The following types of facilities shall determine radi-
onuclide emissions in accordance with either a methodology
referenced in subsections (1) through (4) of this section or the
respective document referenced below:

(a) Nuclear power reactors licensed by the NRC: Offsite
Dose Calculation Manual;

(b) Fuel fabrication plants licensed by the NRC: NRC's
Regulatory Guide 4.16, dated December 1985;

(c) Uranium mills that are processing material:
Regulatory Guide 4.14, dated April 1980.

(6) Licensed facilities shall conduct and document a
quality assurance program. Except for those types of facilities
specified in subsection (5) of this section, the quality assur-
ance program shall be compatible with applicable national
standards such as ANSI/ASME NQA-1-1988, ANSI/ASME
NQA-2-1986, ((QAMS-604)) QA/R-2, and ((QAMS-005))
QA/R-5.

(7) Those types of facilities specified in subsection (5) of
this section shall conduct and document a quality assurance
program compatible with either the applicable national stan-
dards referenced in subsection (6) of this section or the NRC's
Regulatory Guide 4.15, dated February 1979.

(8) Facilities shall monitor nonpoint and fugitive emis-
sions of radioactive material.

(9) The department may conduct an environmental sur-
veillance program to ensure that radiation doses to the public
from emission units are in compliance with applicable stan-
dards. The department may require the operator of any emis-
sion unit to conduct stack sampling, ambient air monitoring,
or other testing as necessary to demonstrate compliance with
the standards in WAC 246-247-040.

(10) The department may require the owner or operator
of an emission unit to make provision, at existing emission
unit sampling stations, for the department to take split or col-
located samples of the emissions.

(11) The planning for any proposed new construction or
significant modification of the emission unit must address
accidental releases with a probability of occurrence during
the expected life of the emission unit of greater than one per-
cent.

(12) All facilities must be able to demonstrate that appro-
priate supervisors and workers are adequately trained in the
use and maintenance of emission control and monitoring sys-
tems, and in the performance of associated test and emer-
gency response procedures

NRC's

Proposed

PROPOSED



PROPOSED

WSR 04-07-180

(13) All facilities must be able to demonstrate the reli-
ability and accuracy of the radioactive air emissions monitor-
ing data.

AMENDATORY SECTION (Amending WSR 94-07-010,
filed 3/4/94, effective 4/4/94)

WAC 246-247-080 Inspections, reporting, and
recordkeeping. (1) The department reserves the right to
inspect and audit all construction activities, equipment, oper-
ations, documents, data, and other records related to compli-
ance with the requirements of this chapter. The department
may require a demonstration of ALARACT at any time.

(2) All reporting and recordkeepmg requirements of 40
CFR 61, Subparts Hand I ((
on-Deeember15-1989)) (as effective on Oct
are adopted by reference, as applicable as specified by the

referenced subparts. The de; uest or on
its own initiative. authorize ision specific basis
other than those set forth_in C 246-247-080 for inspec-

tions, reporting, and recordk acility that emits
radioactive air emissions, if it finds reasonable assurance of
compliance with the performance objectives of this chapter.

(3) The facility shall annually submit to the department
the information requirements adopted in subsection (2) of
this section, as applicable, along with the following addi-
tional information, as applicable:

(a) The results of emission measurements for those emis-
sion units subject only to periodic confirmatory measure-
ments;

(b) Wind rose or joint frequency table;

(c) Annual average ambient temperature;

(d) Annual average emission unit gas temperature, if
available;

(e) Annual total rainfall;

(f) Annual average emission unit flow rate and total vol-
ume of air released during the calendar year.

If this additional information is available in another
annual report, the facility may instead provide a copy of that
report along with the information requirements in this sub-
section. Annual reports are due by June 30 for the previous
calendar year's operations.

(4) Any report or application that contains proprietary or
procurement-sensitive information shall be submitted to the
department with those portions so designated. The depart-
ment shall hold this information confidential, unless required
to release the information pursuant to laws, regulations, or
court order.

(5) The facility shall notify the department within
twenty-four hours of any shutdown, or of any transient abnor-
mal condition lasting more than four hours or other change in
facility operations which, if allowed to persist, would result
in emissions of radioactive material in excess of applicable
standards or license requirements. If requested by the depart-
ment, the facility shall submit a written report within ten days
including known causes, corrective actions taken, and any
preventive measures taken or planned to minimize or elimi-
nate the chance of recurrence.

(6) The facility shall file a report of closure with the
department whenever operations producing emissions of
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radioactive material are permanently ceased at any emission
unit (except temporary emission units) regulated under this
chapter. The closure report shall indicate whether, despite
cessation of operations, there is still a potential for radioac-
tive air emissions and a need for an active or passive ventila-
tion system with emission control and/or monitoring devices.
If decommissioning is planned and will constitute a modifi-
cation, a NOC is required, as applicable, in accordance with
WAC 246-247-060.

(7) The facility shall maintain a log for each emission
unit that has received categorical approval under WAC 246-
247-060(8). The log shall contain records of important oper-
ations parameters including the date, location, and duration
of the release, measured or calculated radionuclide concen-
trations, the type of emissions (liquid, gaseous, solid), and the
type of emission control and monitoring equipment.

(8) The facility shall maintain readily retrievable storage
areas for all records and documents related to, and which may
help establish compliance with, the requirements of this
chapter. The facility shall keep these records available for
department inspection for at least five years.

(9) The facility shall ensure all emission units are fully
accessible to department inspectors. In the event the hazards
associated with accessibility to a unit require training and/or
restrictions or requirements for entry, the facility owner or
operator shall inform the department, prior to arrival, of those
restrictions or requirements. The owner or operator shall be
responsible for providing the necessary training, escorts, and
support services to allow the department to inspect the facil-
ity.

(10) The facility shall make available, in a timely man-
ner, all documents requested by the department for review.

- The facility shall allow the department to review documents

in advance of an inspection. The facility shall allow access to
classified documents by representatives of the department
with the appropriate security clearance and a demonstrable
need-to-know.

(11) The facility shall respond in writing in a timely
manner, or within a time limit set by the department, to
inspection results which require the facility to implement cor-
rective actions or any other actions so directed by the depart-
ment.

AMENDATORY SECTION (Amending WSR 94-07-010,
filed 3/4/94, effective 4/4/94)

WAC 246-247-085 Compliance determination for
existing emission units and facilities. (1) All procedures for
determining compliance with the dose equivalent standards
of 40 CFR 61, Subparts H and I ((published-in-the-Federal
Register-on-Deeember15:1989)) (as effective on October 9,
2002), are adopted by reference, as applicable as specified by
the referenced subparts. The department may, upon request
or on its own initiative, authorize provisions on a specific
basis other than those set forth in WAC 246-247-085 for
determining compliance with appropriate dose equivalent
standards by a facility that emits radioactive air emissions, if
it finds reasonable assurance of compliance with the perfor-
mance objectives of this chapter.

1
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(2) Facilities subject to 40 CFR 61 shall use computer
codes or procedures approved by the EPA to determine the
TEDE to the MEI, all other facilities shall use computer
codes or procedures approved by the department.

(3) The determination of compliance with the dose
equivalent standard of WAC 246-247-040 shall include all
radioactive air emissions resulting from routine and nonrou-
tine operations for the past calendar year.

AMENDATORY SECTION (Amending WSR 94-07-010,
filed 3/4/94, effective 4/4/94)

WAC 246-247-110 Appendix A—Application infor-
mation requirements. (1) Name and address of the facility,
and location (latitude and longitude) of the emission unit(s).

(2) Name, title, address, and phone number of the
responsible manager.

(3) Identify the type of proposed action for which this
application is submitted:

(a) Construction of new emission unit(s);

(b) Modification of existing emission unit(s); identify
whether this is a significant modification;

(c) Modification of existing unit(s), unregistered.

(4) If this project is subject to the requirements of the
State Environmental Policy Act (SEPA) contained in chapter
197-11 WAC, provide the name of the lead agency, lead
agency contact person, and their phone number.

(5) Describe the chemical and physical processes
upstream of the emission unit(s).

(6) Describe the existing and proposed (as applicable)
abatement technology. Describe the basis for the use of the
proposed system. Include expected efficiency of each control
device, and the annual average volumetric flow rate(s) in
meters¥/sec for the emission unit(s).

(7) Provide conceptual drawings showing all applicable
control technology components from the point of entry of
radionuclides into the vapor space to release to the environ-
ment.

(8) Identify each radionuclide that could contribute
greater than ten percent of the potential-to-emit TEDE to the
ME], or greater than 0.1 mrem/yr potential-to-emit TEDE to
the MEIL

(9) Describe the effluent monitoring system for the pro-
posed control system. Describe each piece of monitoring
equipment and its monitoring capability, including detection
limits, for each radionuclide that could contribute greater
than ten percent of the potential-to-emit TEDE to the MEI, or
greater than 0.1 mrem/yr potential-to-emit TEDE to the MEI,
or greater than twenty-five percent of the TEDE to the MEI,
after controls. Describe the method for monitoring or calcu-
lating those radionuclide emissions. Describe the method
with detail sufficient to demonstrate compliance with the
applicable requirements.

(10) Indicate the annual possession quantity for each
radionuclide.

(11) Indicate the physical form of each radionuclide in
inventory: Solid, particulate solids, liquid, or gas.

(12) Indicate the release form of each radionuclide in
inventory: Particulate solids, vapor, or gas. Give the chemi-
cal form and ICRP 30 solubility class, if known.
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(13) Release rates.

(a) New emission unit(s): Give predicted release rates
without any emissions control equipment (the potential-to-
emit) and with the proposed control equipment using the effi-
ciencies described in subsection (6) of this section.

(b) Modified emission unit(s): Give predicted release
rates without any emissions control equipment (the potential-
to-emit) and with the existing and proposed control equip-
ment using the efficiencies described in subsection (6) of this
section. Provide the latest year's emissions data or emissions
estimates.

In all cases, indicate whether the emission unit is operat-
ing in a batch or continuous mode.

(14) Identify the MEI by distance and direction from the
emission unit(s). The MEI is determined by considering dis-
tance, windrose data, presence of vegetable gardens, and
meat or milk producing animals at unrestricted areas sur-
rounding the emission unit.

(15) Calculate the TEDE to the MEI using an approved
procedure (see WAC 246-247-085). For each radionuclide
identified in subsection (8) of this section, determine the
TEDE to the MEI for existing and proposed emission con-
trols, and without any emission controls (the potential-to-
emit) using the release rates from subsection (13) of this sec-
tion. Provide all input data used in the calculations.

(16) Provide cost factors for construction, operation, and
maintenance of the proposed control technology components
and system, if a BARCT or ALARACT demonstration is not
submitted with the NOC.

(17) Provide an estimate of the lifetime for the facility
process with the emission rates provided in this application.

(18) Indicate which of the following control technology
standards have been considered and will be complied with in
the design and operation of ((the)) new or modified emission
unit(s) described in this application:

ASME/ANSI AG-1, Code on Nuclear Air and Gas
Treatment (where there are conflicts in standards with the
other listed references, this standard shall take precedence)

ASME/ANSI N509, Nuclear Power Plant Air-Cleaning
Units and Components

ASME/ANSI N510, Testing of Nuclear Air Treatment
Systems

ANSI/JASME NQA-1, Quality Assurance Program
Requirements for Nuclear Facilities

40 CFR 60, Appendix A, Methods 1, 1A, 2,2A, 2C, 2D,
4,5,and 17

« . . . . .
ials ihities)) ANSI/HPS N13.1-1999,
Sampling and Monitoring Releases of Airborne Radioactive
Substances from the Stacks and Ducts of Nuclear Facilities
(mandatory only if the unit's potential-to-emit exceeds 0.1

mrem/yr TEDE to the MEI) (or ANSI N13.1-1969, Guide to
Sampling Airborne Radioactive Materials in Nuclear Facili-
ties, as applicable)

For each standard not so indicated, give reason(s) to sup-
port adequacy of the design and operation of the emission
unit(s) as proposed.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 94-07-010,

filed 3/4/94, effective 4/4/94)

WAC 246-247-120 Appendix B—BARCT compli-
ance demonstration. Purpose. A BARCT demonstration is
used to choose control technologies for the mitigation of
emissions of radioactive material from new emission units or
significant modifications to emission units. The bases for the
BARCT demonstration requirements are the BARCT stan-
dard given in WAC 246-247-040, and the definition of
BARCT given in WAC 246-247-030. This procedure incor-
porates certain implementing criteria that enable the depart-
ment to evaluate a facility's compliance with the BARCT
standard. It is the applicant’s responsibility to demonstrate the
effectiveness of their BARCT determination to the depart-
ment. The facility should contact the department at the con-
ceptual design phase for guidance on the BARCT demonstra-
tion requirements. The department may adjust this demon-
stration procedure on a case-by-case basis, as needed, to
ensure compliance with the substantive standard.

Scope. The BARCT demonstration includes the abate-
ment technology and indication devices that demonstrate the
effectiveness of the abatement technology from entry of radi-
onuclides into the ventilated vapor space to release to the
environment. The applicant shall evaluate all available con-
trol technologies that can reduce the level of radionuclide
emissions.

Technology Standards. The BARCT demonstration
and the emission unit design and construction must meet, as
applicable, the technology standards shown below if the
unit's potential-to-emit exceeds 0.1 mrem/yr TEDE to the
MEI. If the potential-to-emit is below this value, the stan-
dards must be met only to the extent justified by a cost/bene-
fit evaluation.

ASME/ANSI AG-1, Code on Nuclear Air and Gas
Treatment (where there are conflicts in standards with the
other listed references, this standard shall take precedence)

ASME/ANSI N509, Nuclear Power Plant Air-Cleaning
Units and Components

ASME/ANSI N510, Testing of Nuclear Air Treatment
Systems

ANSI/ASME NQA-1, Quality Assurance Program
Requirements for Nuclear Facilities

40 CFR 60, Appendix A, Methods 1, 1A, 2,2A, 2C, 2D,
4,5,and 17

(« . . . L
e ities)) ANSI/HPS N13.1-1999
Sampling and Monitoring Releases of Airborme Radioactive

Substances from the Stacks and Ducts of Nuclear Facilities

The following standards and references are recom-
mended as guidance only:

ANSI/ASME NQA-2, Quality Assurance Requirements
for Nuclear Facilities .

ANSI N42.18, Specification and Performance of On-
Site Instrumentation for Continuously Monitoring Radioac-
tivity in Effluents

ERDA 76-21, Nuclear Air Cleaning Handbook

ACGIH 1988, Industrial Ventilation, A Manual of Rec-
ommended Practice, 20th ed., American Conference of Gov-
ernmental Industrial Hygienists
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BARCT Demonstration Procedure.

Step 1. Define facility process variables. Describe the
physical and chemical process. Include the potential radionu-
clide release rates (by isotope, in units of curies/year), pro-
cess variables (such as flow rate, temperature, humidity,
chemical composition), and other technical considerations.
Base the radionuclide release rate on the potential-to-emit.

Radionuclides selected for consideration in the BARCT
demonstration shall include those which contribute more than
ten percent of the potential TEDE to the MEI or more than
0.1 mrem/yr, and any others which the department deter-
mines are necessary.

Step 2. Gather information on all available control
technologies. Search for all available technologies that can
reduce the emissions levels for the radionuclides selected in
Step 1. Sources of information shall include previous
BARCT demonstrations, regulatory authorities, industry or
regulatory agency data bases, literature searches, information
from technology vendors, research and development reports,
and any other means necessary to identify all available tech-
nologies. "Available technology" includes any technology
that is commercially available. Recently completed searches
may be used with department approval.

Step 3. Determine technical feasibility. Determine
technical feasibility by evaluating vendor specifications for
available control technologies identified in Step 2 with
respect to the process variables identified in Step 1. Evaluate
combinations of abatement technology and control devices
by component, and the system as a whole.

If a control technology has poor safety, reliability, or
control effectiveness as achieved in practice under the pro-
posed process conditions, or the technology is not applicable
to the emission unit under consideration, the technology may
be eliminated with supporting documentation of the technical
infeasibility.

Step 4. List all feasible control technologies in order
of effectiveness. Evaluate feasible control technologies for
efficiency (effectiveness) in reducing the TEDE to the MEL
List them in order, with the most effective first. If the most
effective feasible technology is proposed as BARCT, the
demonstration is complete at this step.

Step 5. Evaluate the environmental, energy, and eco-
nomic impacts. Evaluate each control technology in succes-
sion, beginning with the most effective. Present an objective
evaluation considering both beneficial and adverse impacts.
Quantify the data where possible. Impact cost and effective-
ness evaluations are incremental and include only that por-
tion of the facility which comes under the authority of this
chapter. Evaluate at least the following impacts:

Environmental impact - Determine the incremental
environmental impact, both beneficial and adverse. Evaluate
the beneficial impact of reduction in the TEDE to the sur-
rounding population or, at a minimum, to the MEI due to the
abatement of radioactive air emissions. Consider the adverse
impacts from waste generation (radioactive and nonradioac-
tive, air and nonair), disposal and stabilization, construction
of control equipment, and the health and safety to both radia-
tion workers and the general public.
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Energy impact - Determine the incremental energy
impact. Include the impact of any resulting need for new ser-
vices such as energy distribution systems.

Economic impact - Determine the incremental eco-
nomic impact. Determine capital and expense costs including
design, development, procurement, construction, operation,
maintenance, taxes, waste disposal, and any other applicable
financial components. Base all costs on the expected lifetime
of the emission unit and reduce to an annualized cost for eval-
uation and comparison.

The adverse economic impact compared to the beneficial
impact, including reduction in TEDE to the surrounding pop-
ulation or the MEI, is a measure of the cost versus benefit for
the control technology evaluated.

The most effective technology may be eliminated from
consideration if the applicant can demonstrate to the depart-
ment's satisfaction that the technology has unacceptable
impacts. State clearly the basis for this conclusion and pro-
ceed to the next most effective control technology. If the next
most effective technology is proposed as BARCT, the dem-
onstration is complete; otherwise, evaluate the control tech-
nology for impacts in accordance with this step.

If the control technology cannot be eliminated on the
basis of its impacts, it is proposed as BARCT.

Reporting. Prepare a BARCT compliance demonstra-
tion report for department review. Provide sufficient infor-
mation such that the department can validate essential results.
If no control technology is feasible, and/or emissions are
unacceptable, the department reserves the right to prohibit the
construction and operation of the emission unit(s).

AMENDATORY SECTION (Amending WSR 94-07-010,
filed 3/4/94, effective 4/4/94)

WAC 246-247-130 Appendix C—ALARACT com-
pliance demonstration. Purpose. An ALARACT demon-
stration is used for inspection or audit purposes, and to dem-
onstrate compliance with the substantive ALARACT tech-
nology standard as required by this chapter. An ALARACT
demonstration is used to evaluate the adequacy of control
technology on existing emission units and to choose control
technologies for proposed nonsignificant modifications of
emission units. The bases for the ALARACT demonstration
requirements are the ALARACT standards given in WAC
246-247-040 and the definition of ALARACT givenin WAC
246-247-030. It is the applicant's responsibility to demon-
strate the effectiveness of their ALARACT determination to
the department. The department may adjust this demonstra-
tion procedure on a case-by-case basis, as needed, to ensure
compliance with the substantive standard.

Scope. The ALARACT demonstration includes the
abatement technology and indication devices, from entry of
radionuclides into the ventilated vapor space to release to the
environment. The facility shall evaluate the existing control
system in relation to applicable technology standards, and
other control technologies that have been successfully oper-
ated for similar applications.

Technology Standards. The ALARACT demonstra-
tion and the emission unit design and construction must meet,
as applicable, the technology standards shown below if the
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unit's potential-to-emit exceeds 0.1 mrem/yr TEDE to the
MEI. If the potential-to-emit is below this value, the stan-
dards must be met only to the extent justified by a cost/bene-
fit evaluation.

ASME/ANSI AG-1, Code on Nuclear Air and Gas
Treatment (where there are conflicts in standards with the
other listed references, this standard shall take precedence)

ASME/ANSI N509, Nuclear Power Plant Air-Cleaning
Units and Components

ASME/ANSI N510, Testing of Nuclear Air Treatment
Systems

ANSIVASME NQA-1, Quality Assurance Program
Requirements for Nuclear Facilities

40 CFR 60, Appendix A, Methods 1, 1A, 2, 2A, 2C, 2D,
4,5,and 17

Hities)) ANSI/HPS N13.1-1999,
Sampling and Monitoring Releases of Airborne Radioactive

Substances from the Stacks and Ducts of Nuclear Facilities

(mandatory only for emission units constructed or signifi-
cantly modified after April 15, 2004).

The following standards and references are recom-
mended as guidance only:

ANSI/ASME NQA-2, Quality Assurance Requirements
for Nuclear Facilities

ANSI N42.18, Specification and Performance of On-
Site Instrumentation for Continuously Monitoring Radioac-
tivity in Effluents

ERDA 76-21, Nuclear Air Cleaning Handbook

ACGIH 1988, Industrial Ventilation, A Manual of Rec-
ommended Practice, 20th ed., American Conference of Gov-
ernmental Industrial Hygienists

ALARA References. "Health Physics Manual of Good
Practice for Reducing Radiation Exposure to Levels that are
As Low As Reasonably Achievable (ALARA)", PNL-6577,
June, 1988; prepared for the USDOE by Pacific Northwest
Laboratories (Battelle Memorial Institute).

"A Guide to Reducing Radiation Exposure to As Low As
Reasonably Achievable (ALARA)", DOE/EV/1830-T5,
April, 1980, R.L. Kathren and J.M. Selby; prepared for the
USDOE by Pacific Northwest Laboratories (Battelle Memo-
rial Institute).

"A Practical Method of Performing Cost-Benefit Analy-
sis of Occupational and Environmental Protective Mea-
sures”, WHC-SA-0484-FP, March, 1989, G.F. Boothe and
D.E. Webb; prepared for the USDOE by Westinghouse Han-
ford Company.

WSR 04-07-181
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 24,2004, 9:31 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Radiation machine registration fees, WAC
246-254-053.

Proposed
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Purpose: The department proposes to revise the X-ray
fee schedule for the X-ray protection program in order to
cover increases in program cOsts.

Other Identifying Information: The proposed increases
are at or below the fiscal growth factor for fiscal year 04
which is 3.2%. -

Statutory Authority for Adoption: RCW 43.70.250.
Statute Being Implemented: RCW 43.70.250.

Summary: Fees support the public health activities of
the X-ray protection program and need to be adjusted to com-
pensate for increased costs program, commitment to elec-
tronic document management/scanning to reduce file space
in preparation for move to new building in 2005, and replace-
ment of old instruments used to measure radiation and
increased travel costs.

Reasons Supporting Proposal: Sufficient revenue is nec-
essary to fulfill the department's public health obligations in
this area.

Name of Agency Personnel Responsible for Drafting:
Kelly Cooper, Tumwater, (360) 236-3012; Implementation
and Enforcement: Mike Odlaug, Tumwater, (360) 236-3237.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule currently contains a table of X-ray machine
fees assessed on each type of X-ray facility, and is broken
down into a base fee for every facility, followed by a "first
tube" fee, and then by "additional tube” fees. The additional
tube fees are lower than the first tube fees. The purpose of the
fees is to support the registration and inspection program
within the Office of Radiation Protection. The fee increases
will allow the X-ray control program to continue its current
level of public health activities, i.e., ensuring that unneces-
sary exposure to patients, the public and X-ray operators is
minimized and that rules are followed to achieve this.

Proposal Changes the Following Existing Rules: The
proposal amends WAC 246-254-053 by adjusting the fees
within the fiscal year 2004 fiscal growth factor of 3.2%.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW
29.85.025(3) [19.85.025(3)], rules that set or adjust fees pur-
suant to legislative standards are exempt from the require-
ments of the Regulatory Fairness Act.

RCW 34.05.328 does not apply to this rule adoption.
Rules that set or adjust fees pursuant to legislative standards
are exempt from the analysis required in RCW 34.05.328.

Hearing Location: Department of Health, 7171 Clean-
water Lane, Building 5, Tumwater, WA 98501, on April 27,
2004, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mike
Odlaug by April 20, 2004, TDD (800) 833-6388 or (360)
236-2255.

Submit Written Comments to: Terry Frazee, DOH-
EHP-ORP, P.O. Box 47827, Olympia, WA 98504-7827, e-
mail terry.frazee@doh.wa.gov, fax (360) 236-2255, by April
27, 2004.

Proposed
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Date of Intended Adoption: April 28, 2004.
March 23, 2004
M. C. Selecky
Secretary

AMENDATORY SECTION (Amending WSR 03-13-122,
filed 6/18/03, effective 7/19/03)

WAC 246-254-053 Radiation machine facility regis-
tration fees. (1) Radiation machine facility fees apply to each
person or facility owning, leasing and using radiation-pro-
ducing machines.

FEE TYPE FEE
(a) Annual Base Registration Fee $((49)) 50
(b) Late registration or re-regis- $((49)) 50
tration
(c) Tube Fees See Table 1
TABLE 1
Radiation Tube Fees
Each Addi-

Group First Tube | tional Tube
(i) Group A: $((59)) $((25-50))
Dental, Podiatric, Veterinary 51 26
uses
(ii) Group B: $((438)) $(F2)
Hospital, Medical, Chiroprac- 141 14
tic uses
(iii) Group C: $((F) $((25:50))
Industrial, research, and other 79 26
uses
(iv) Group D: NA NA
Electron Microscopes, Mam-
mographic X-ray Machines

(2) X-ray shielding fees.

(a) Facilities regulated under the shielding plan require-
ments of WAC 246-225-030 or 246-227-150 are subject to a
$((92)) 94 X-ray shielding review fee for each X-ray room
plan submitted.

(b) If a facility regulated under WAC 246-225-030 or
246-227-150 operates without submittal of X-ray shielding
calculations and a floor plan it will be subject to a shielding
design follow-up fee of $((49)) 50.

(3) Radiation safety fee. If a facility or group of facili-
ties under one administrative control employs two or more
full-time individuals whose positions are entirely devoted to
in-house radiation safety, the facility shall pay a flat, annual
fee of $((3:260)) 3.290.

(4) Consolidation of registration. Facilities may con-
solidate X-ray machine registrations into a single registration
after notifying the department in writing and documenting
that a single business license applies.
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(5) Inspection fees.

(a) The cost of routine, periodic inspections, including
the initial inspection, are covered under the base fee and tube
registration fees as described in subsection (1) of this section.

(b) Facilities requiring follow-up inspections due to
uncorrected noncompliances must pay an inspection follow-
up fee of $90.

WSR 04-07-186
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 24, 2004, 11:02 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 04-
04-007.

Title of Rule: Coastal experimental pilchard fishery.

Purpose: Amend coastal pilchard commercial fishery
rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: These rule changes simplify and clarify eligi-
bility for participation in the coastal pilchard fishery, delete
outdated references, and amend by-catch allowances.

Reasons Supporting Proposal: This proposal offers
replacement licenses to persons who have historically tar-
geted pilchard in the experimental fishery.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (306) 902-
2930; Implementation: Phil Anderson, 1111 Washington
Street, Olympia, (306) 902-2720; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia,(306) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
govermnmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The department has determined that the coastal pil-
chard fishery can support a fleet of twenty-five vessels in the
experimental phase of the fishery. The fishery is currently
undersubscribed. In order to allow participation by persons
who have fished pilchard as a primary target, the level is set
to exclude persons who may have accidentally encounter pil-
chard as a by-catch in a fishery directed at other species. Use
of single designated vessels without mid-season change pro-
vides stability in the seasonal fishery. The outdated provi-
sions of the rule are deleted, and, under guidelines from the
Pacific Fisheries Management Council, the limitation on by-
catch of mackerel is eliminated.

Proposal Changes the Following Existing Rules: Amend
coastal pilchard rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement
’ 1. Description of the Reporting, Record-keeping, and
O

ther Compliance Requirements of the Proposed Rule:
There is a date change for having no outstanding observer

WSR 04-07-186

fees, an application for a replacement license must be
received by June 1, 2004, and vessel designation is required
at least forty-eight hours prior to participation in the fishery.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: No compliance costs as a result of these rule changes.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? This rule changes the application
process for replacement licenses. Instead of random drawing
from persons who have landed five metric tons, persons who
have landed at least forty metric tons under license from
2000-2002 are eligible to apply, until the fleet size is capped
at twenty-five licensees. Persons who made incidental land-
ings will be ineligible to apply. Thus, there is no loss of sales
or revenue to such persons, since they are not currently
licensed. There is, however, loss of potential future sales or
revenue. The department believes the persons who partici-
pated in the directed fishery will form a pool of qualified
applicants sufficient to harvest the available resource. This
will be reviewed at the completion of the five-year experi-
mental fishery, and legislative recommendations may suggest
expansion or reduction of the fleet.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

¢. Cost per one hundred dollars of sales.

No cost of compliance as a result of these rule changes.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs as a result of these rule
changes.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
has held [a] meeting with the coastal sardine fishers. The
department has used the Sardine Advisory Board for industry
participation, and has solicited comments from both fishers
and processors.

8. A List of Industries That Will Be Required to Comply
with the Rule: Coastal pilchard experimental fishery partici-
pants.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way, Olympia, WA 98501-1091,
phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Olympia, WA, on April 27, 2004, at 1:00
p-m.

Assistance for Persons with Disabilities: Contact Deb
Kuttle by April 13, 2004, TDD (360) 902-2720 or (360) 902-
2267.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155, by April 26, 2004.

Proposed

PROPOSED
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Date of Intended Adoption: April 27, 2004.
March 24, 2004

Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 03-111, filed

6/4/03, effective 7/5/03)

WAC 220-88C-030 Ehglblhty to participate in the
coastal pilchard fishery. (1) ((Fer2003;-a-eeastal-piehard
experimental-fishery-permit-will-be-issued-only-to-a-person

2))) Beginning 2004 a coastal pilchard experimental
fishery permit will be issued only to a natural person who:

(a) Held such a permit the previous year;

(b) Has purchased an emerging commercial fisheries
license by April 1st; and

(c) As of April lst has no outstanding observer fees
owed to the department.

((8Y)) (2) Beginning 2003, a coastal pilchard experimen-
tal fishery permit will be issued only to a natural person who:

(a) Held such a permit the previous year;

(b) Can demonstrate by valid Washington fish receiving
tickets that at least forty metric tons cumulative weight of pil-
chard taken from Pacific Ocean waters were landed under the
person's emerging commercial fishery license during the pre-
vious two calendar years;

(¢) Has purchased an emerging commercial fisheries
license by April 1st; and

(d) As of ((Aprit)) December 1st of ((eaeh)) the previous
licensing year has no outstanding observer fees owed to the
department.

((49)) (3) Coastal pilchard experimental fishery permits
may be revoked by the director, and future permits denied by
the director, for failure to comply with conditions specified in
the permits or violation of other commercial fishing rules,
and shall be revoked if the emerging commercial fishery
license is suspended. A coastal pilchard experimental fishery
permit will not be renewed if the emerging commercial fish-
ery license is revoked or future fishing privileges of the lic-
ensee are suspended.

(()) (4) If less than twenty permits are issued to per-
sons who meet the permit renewal requirements specified in
subsection((s-2)and-(3))) (1) of this section, the director may
offer replacement permits, provided that:

Proposed
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(a) The total number of permits issued by the director,
including replacement permits, shall not exceed twenty-five.

(b) Replacement permits shall be issued to persons who
((had)) can demonstrate by valid Washington fish receiving
tickets that a minimum of forty metric tons (cumulative
round weight) of pilchard were landed ((a-minimum-offive
Paeifie-Ocean-waters)) under the person's emerging commer-
cial fishery license in 2000, 2001, and 2002, ((by-randem
drawing)) and who have submitted a completed replacement
permit application to the department by June 1, 2004.

) If ((kss—ﬂm—t—weﬁy—pem&fs—are—tssaed—te—pefseﬂs

m-it—by—feﬂdemdfaw-iﬂg)) more than twentv-ﬁve persons meet
the criteria specified in (b) of this subsection, replacement
permits will be issued to persons with the highest cumulative
landings during the qualifying period. in descending order.
until twenty-five permits are issued.

((€6))) (5) Coastal pilchard experimental fishery permits
are only valid for the year issued and expire on ((Peeember))
October 31st of the year issued with the expiration of the
emerging commercial fishery license.

(D)) (6) Permit holders must designate a vessel to be
used in the coastal pilchard emerging commercial fishery

((by-May-31-of-each-year)) at least forty-eight hours before

their first pilchard fishing trip of each season. Once desig-
nated. permit holders may not change vessel designation

((betweenJune-t-and-Oeteber31)) for the remainder of the
season, except in an emergency and then only if allowed by
the director. The same vessel may not be designated on more
than one emerging commercial fishery license and accompa-
nying coastal pilchard experimental fishery permit.

AMENDATORY SECTION (Amending Order 03-111, filed
6/4/03, effective 7/5/03)

WAC 220-88C-040 Coastal pilchard fishery—Sea-
sons and lawful catch. (1) The coastal pilchard fishery sea-
son is open to purse seine fishing May 15 through October 31
only. Fishing under an experimental commercial fishery per-
mit for pilchard is closed within three miles of shore.

(2) It is unlawful to retain any species taken incidental to
pilchard in the coastal pilchard fishery except anchovy,
mackerel, and squid. ((}neidental-landings-of Paeifie-maek-
erel-cannot-exceed-forty-five-pereent; by weight-of thetotal
landing-)) Any salmon encircled in the purse seine must be
released prior to completion of the set, and no salmon may be
landed on the fishing vessel.

(3) The transfer of catch from one vessel to another is
prohibited.

(4) Legal purse seine gear must be aboard the vessel
making the landing.

(5) Pilchard landings must be delivered to a shoreside
processing facility.
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WSR 04-07-187
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Resources Board)
{Filed March 24, 2004, 11:28 a.m.]

The Washington Personnel Resources Board hereby
withdraws the proposed amendments to WAC 251-14-150
originally filed under WSR 03-19-129 on September 17,
2003.

If you have any questions, please contact Connie Goff at
664-6325.

Gene Matt

Secretary

WSR 04-07-188
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed March 24, 2004, 11:30 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Chapter 251-30 WAC, Combined fund
drive and chapter 356-60 WAC, Combined fund drive.

Purpose: Incorporate the provisions of SB 5156 (2003)
regarding the combined fund drive into chapter 251-30 WAC
for higher education and chapter 356-60 WAC for state agen-
cies.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: The modifications to chapters 251-30 and
356-60 WAC reflect changes made by SB 5156 in 2003.

Reasons Supporting Proposal: Bring the WACs up to
date with current law.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The changes to these rules will reflect the changes
made by SB 5156 passed by the legislature in 2003.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on May 13, 2004, at 2:00 p.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by May 7, 2004, TDD (360) 753-
4107 or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,

’Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by May 7, 2004.

WSR 04-07-194

Date of Intended Adoption: May 13, 2004.
March 24,2004

E. C. Matt
Secretary

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. 1t will appear in the 04-08 issue of the Register.

WSR 04-07-194
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 24, 2004, 11:55 a.m.]

Supplemental Notice to WSR 03-22-086.

Title of Rule: Chapter 16-561 WAC, Washington Red
Raspberry Commission.

Purpose: This proposal amends the Washington Red
Raspberry Commission's marketing order (chapter 16-561
WAC) to reflect recent statutory changes. In addition, based
upon public testimony received at a public hearing on the
amendments held in Lynden on December 10, 2003, the
department, acting on behalf of the commission, is proposing
amendments that eliminate any language in the marketing
order that would allow the commission to adopt rules relating
to grades or standards for red raspberries.

Statutory Authority for Adoption: RCW 15.65.047 and
chapter 34.05 RCW.

Statute Being Implemented: Chapter 15.65 RCW.

Summary: During the past three legislative sessions,
significant amendments were made to the commission's
enabling statute, chapter 15.65 RCW. These changes
prompted proposed amendments to chapter 16-561 WAC.
The proposed amendments expand the commission's policy
and purpose statements, update definitions, updaté the com-
mission member selection process and term limit, add addi-
tional powers and duties to benefit the industry, update meet-
ing and administrative procedures, expand the commission's
information and education role, decrease the total number of
board members and representative districts, and eliminate

language that would otherwise allow for rules to adopt grades .

and standards for red raspberries.

Reasons Supporting Proposal: In response to industry
testimony received at the December 10, 2003, public hearing
and a request received from the Washington Red Raspberry
Commission, the department is proposing additional amend-
ments to chapter 16-561 WAC that eliminate the commis-

sion's rule-making authority to adopt grades and standards for -

red raspberries.

Name of Agency Personnel Responsible for Drafting:
Lynn Briscoe, Olympia, (360) 902-2043; Implementation
and Enforcement: Henry Bierlink, Lynden, (360) 354-8767.

Name of Proponent: Washington Red Raspberry Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state

court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendments to the Washington Red
Raspberry Commission's marketing order, chapter 16-561
WAC, are in response to significant amendments to the com-

Proposed
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mission's enabling statute, chapter 15.65 RCW, which were
adopted by the legislature during its past three sessions. The
proposed marketing order amendments achieve consistency
with the statute, as well as, improve the readability and clarity
of the marketing order. In addition, the proposed marketing
order amendments decrease the total number of board mem-
bers from eleven to nine members and decrease the number
of representative districts from four to three districts, combin-
ing District 4 with District 2. Finally, the proposal eliminates
language from the marketing order that would allow the com-
mission to adopt rules regarding grades and standards for red
raspberries. The following marketing order sections are new,
repealed or amended:

New sections WAC 16-561-005 Marketing order for
Washington red raspberries—Policy statement and 16-561-
006 Marketing order purposes; amending WAC 16-561-010
Definition, 16-561-020 Red raspberry commodity board, 16-
561-040 Assessments and collections and 16-561-060 Termi-
nation of the order; and repealing WAC 16-561-030 Market-
ing order purposes.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Because the adoption of
the amendments to chapter 16-561 WAC will be determined
by a referendum vote of the affected parties, a formal small
business economic impact statement under chapter 19.85
RCW is not required because of the exemption granted in
RCW 15.65.570(2).

RCW 34.05.328 does not apply to this rule adoption.
The Washington State Department of Agriculture is not a
listed agency in RCW 34.05.328 (5)(a)(i)-

Hearing Location: Fire District #3 Conference Center,
307 19th Street, Lynden, WA 98264, on April 29, at 1:00
p-m.; and at the WSU Vancouver Research and Extension
Unit, 1919 N.E. 78th Street, Vancouver, WA 98665, on May
3, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Vir-
ginia Walsh by April 20, 2004, TDD (360) 902-1996 or (360)
902-1976.

Submit Written Comments to: Lynn Briscoe, Commod-
ity Commission Coordinator, Washington State Department
of Agriculture, P.O. Box 42560, Olympia, WA 98504-2560,
fax (360) 902-2092, e-mail lbriscoe@agr.wa.gov, by 5:00
p-m., May 4, 2004.

Date of Intended Adoption: September 27, 2004.

March 24, 2004
William E. Brookreson
Deputy Director

NEW SECTION

WAC 16-561-005 Marketing order for Washington
red raspberries—Policy statement. (1) The marketing of
red raspberries within this state is in the public interest. It is
vital to the continued economic well-being of the citizens of
this state and their general welfare that its red raspberries be
properly promoted by:

(a) Enabling producers of red raspberries to help them-
selves in establishing orderly, fair, sound, efficient, and
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unhampered marketing of the red raspberries they produce;
and

(b) Working towards stabilizing the agricultural industry
by increasing consumption of red raspberries within the state, [
the nation, and internationally.

(2) That it is in the overriding public interest that support
for the red raspberries industry be clearly expressed, that ade-
quate protection be given to the industry and its activities and
operations, and that red raspberries be promoted individually,
and as part of a comprehensive agricultural industry to:

(a) Enhance the reputation and image of Washington
state's red raspberries.

(b) Increase the sale and use of Washington state's red
raspberries in local, domestic, and foreign markets.

(c) Protect the public by educating the public in refer-
ence to the quality, care, and methods used in the production
of Washington state's red raspberries.

(d) Increase the knowledge of the health-giving qualities
and dietetic value of Washington state's red raspberries and
products.

(e) Support and engage in programs or activities that
benefit the planting, production, harvesting, handling, pro-
cessing, marketing, and uses of red raspberries produced in
Washington state.

(3) The director is authorized to implement, administer,
and enforce chapter 15.65 RCW through the adoption of this
marketing order.

(4) The Washington state red raspberry commodity
board exists primarily for the benefit of the people of the state
of Washington and its economy, and with oversight by the
director, the board is authorized to speak on behalf of Wash-
ington state government with regard to red raspberries under
the provisions of this marketing order.

T

NEW SECTION

WAC 16-561-006 Marketing order purposes. This
marketing order is to promote the general welfare of the state
and for the purpose of maintaining existing markets or creat-
ing new or larger local, domestic, and foreign markets;
increasing production efficiency; ensuring a fair regulatory
environment; or increasing per capita consumption of red
raspberries grown in Washington state. The Washington
state red raspberry commodity board is designated by the
director to conduct the following programs in accordance
with chapter 15.65 RCW: _

(1) To carry out the purposes of the marketing order, the
board may provide for a program in one or more of the fol-
lowing areas:

(a) Establish plans and conduct programs for marketing,
sales, promotion, and/or other programs for maintaining
present markets and/or creating new or larger markets for
raspberries. Programs shall be directed toward increasing the
sale of raspberries without reference to any particular brand
or trade name and shall neither make use of false or unwar-
ranted claims on behalf of raspberries nor disparage the qual-
ity, value, sale, or use of any other agricultural commodity.
The board may also engage in cooperative efforts in the‘
domestic or foreign marketing of red raspberries.
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(b) Provide for research in the production, processing,
irrigation, transportation, handling, and/or marketing of rasp-
berries and expend the necessary funds for such purposes.
Insofar as practicable, such research shall be carried on by
experiment stations of Washington State University, but if in
the judgment of the board, said experiment stations do not
have the facilities for a particular project or if some other
research agency has better facilities therefor, the project may
be carried out by other research agencies selected by the
board.

(c) Conduct programs for the purpose of providing infor-
mation and education including:

(i) Marketing information and services to affected pro-
ducers, for the verification of weights, tests, and sampling of
quality and quantity of raspberries purchased by handlers
from affected producers;

(ii) Information and services enabling producers to meet
their resource conservation objectives;

(iii) Red raspberry-related education and training.

(d) Subject to the provisions of the act, provide informa-
tion and communicate on matters pertaining to the produc-
tion, irrigation, processing, transportation, marketing, or uses
of red raspberries produced in Washington state to any
elected official or officer or employee of any agency.

(2) The director shall approve any plans, programs, and
projects concerning:

(a) The establishment, issuance, effectuation, and
administration of programs authorized under this section for
advertising and promotion of red raspberries; and

(b) The establishment and effectuation of market
research projects, market development projects, or both to the
end that marketing and utilization of the affected commodity
may be encouraged, expanded, improved, or made more effi-
cient.

(3) The Washington state red raspberry commodity com-
mission will not develop and adopt rules relating to grades
and standards.

AMENDATORY SECTION (Amending Order 1888, filed
6/6/86)

WAC 16-561-010 Definition ((ef~terms)). Definitions

for terms used in this chapter are also found in chapter 15.65

RCW, Washington State Agricultural Commodity Boards
Act. For the purpose of this marketing order, the following
additional definitions shall apply:

(1) "Director” means the director of agriculture of the
state of Washington or his or her duly appointed representa-
tive.

(2) "Department” means the department of agriculture of
the state of Washington.

(3) "Act" means the Washington State Agricultural
((Enabling-Aet-of1961)) Commodity Boards Act or chapter
15.65 RCW.

(4) "Person” means any ((persen)) individual, firm,
((asseeiation-or)) corporation, limited liability company,
trust, association, partnership, society or any other organiza-

'tion of individuals or any unit or agency of local or state gov-

ernment.
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(5) "Affected producer” means any person who produces
or stores in the state of Washington raspberries in commer-
cial quantities for fresh market, for processing, or for sale to
processors.

(6) "Commercial quantity” means any raspberries pro-
duced or stored in quantities of three tons (6,000 pounds) or
more, in any calendar year.

(7) "Handler" means any person who acts as principal or
agent or otherwise in processing, selling, marketing, storing,
freezing, or distributing raspberries not produced by him/her.
"Handler" does not include a common carrier used to trans-
port an agricultural commodity. "To handle” means to act as
a handler.

(8) "Red raspberry commodity board," hereinafter
referred to as "board((;))" or "commission” means the com-
modity board formed under the provisions of WAC 16-561-
020.

(9) "Raspberries” means and includes all kinds, varieties,
and hybrids of "rubus idaeus” of red color.

(10) "Marketing season” or "fiscal year" means the
twelve-month period beginning with January 1 of any year
and ending with the last day of December following, both
dates being inclusive.

(11) "Producer-handler” means any person who acts both
as a producer and as a handler with respect to raspberries. A
producer-handler shall be deemed to be a producer with
respect to the raspberries which he/she produces and a han-
dler with respect to the raspberries which he/she handles,
including those produced by himself/herself. "To produce”
means to act as a producer. For the purposes of the red rasp-
berry marketing order, "producer” shall include bailees who
contract to produce or grow any agricultural product on

behalf of a bailor who retains title to the seed and its resulting
agricultural product or the agricultural product delivered for

further production or increase.

(12) "Affected area” means that portion of the state of
Washington located west of the summit of the Cascade
Mountains.

(13) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter, or trade.

(14) "Affected unit" means one pound net of raspberries.

AMENDATORY SECTION (Amending WSR 92-12-003,
filed 5/21/92, effective 6/21/92)

WAC 16-561-020 Red raspberry commodity board.
(1) Administration. The provisions of this order and the
applicable provisions of the act shall be administered and
enforced by the board as the designee of the director.

(2) Board membership.

(a) The board shall consist of ((elever)) nine members.
((¥en)) Eight members shall be affected producers appointed
or elected as provided in this section. The director shall
appoint one member who is neither an affected producer nor

a handler to represent the ((departmentand-the-public)) direc-
tor. The position representing the director shall be a voting

member.

There shall be a minimum of two producer board mem-
bers per district, with additional producer board members
added based on acreage; using two thousand acres as the
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baseline, every one thousand acres, or increment thereof,
would entitle a district to another board member, so long as
no single district had an over-all majority of representatives.

(b) Director-appointed producer positions_on the board

shall be designated as position 1. position 2, position 7, and
position 8.

(c) Elected producer positions on the board shall be des-
ignated as position 3, position 4, position 5, and position 6.

(d) The position representing the director who is neither

an affected producer nor a handler shall be designated as
position 9.

(e) For the purpose of nomination, appointment, and
election of producer members of the board, the affected area
shall be that portion of the state of Washington located west
of the summit of the Cascade Mountains and shall be divided
into ((feur)) three representative districts as follows:

(1) District I shall have four board members, being posi-
tions 2, 3, 4, and 8, and shall be Whatcom County.

(ii) District II shall have two board members, being posi-
tions 1((;)) and ((3)) 6, and shall include the counties of Clal-
lam, Grays Harbor, Island, Jefferson, King, Kitsap, Mason,
Pierce, San Juan, Skagit, Snohomish, and Thurston.

(iii) District III shall have two board members, being
positions 5 and ((9)) 7, and shall include the counties of
Clark, Cowlitz, Lewis, Pacific, Skamania, and Wahkiakum.

(((-wa—Dismet—W—sha-H—hﬂ%h&we—membefs—bemg—peﬂ-

Skagrt—mad—Saehem—nsh—))

(3) Board membership qualifications. The ((affeeted))
producer members of the board ((sheH)) must be practical
producers of raspberries and each shall be a citizen((s)) and
resident((s)) of ((the)) this state ((ef-Washington)), over the
age of twenty-five years((--each-of-whem-is-and-has))._Each
producer board member must be and have been actually
engaged in producing raspberries within the state of Wash-
ington for a period of five years and has, during that time,
derived a substantial portion of his/her income therefrom.
Producer-handlers shall be considered to be acting only as
producers for purpose of appointment or election and mem-
bership on a commodity board. The qualifications of mem-
bers of the board as herein set forth must continue during the
terms of office.

(4) Term of office.

(a) The term of office, for members of the board shall be
three years, and one-third of the membership as nearly as
possible shall be elected each year. These terms shall expire
on November 30.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through ((ter)) eight and the member ((appeinted-by))
representing the director, position ((elever)) nine.

(c) The term of office for the initial board members shall
be as follows:

Positions one and two - one year;

Positions three, four, five, and nine - two years;

Positions six, seven, eight, and ten((-and-eleven)) - three
years.

(d) (¢

-)) The term of
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office for board members serving at the time of the effective
date of this amended marketing order shall be as follows:
Positions one, two and eight - until November 30, 2004
Positions three, four, and five - until November 30, 2005;
Positions six and seven - until November 30, 2006.
(e) Except for the director's representative, no appointed

or elected member of the board may serve more than two full
consecutive three-year terms. Any previous board member

may be reelected to a qualified position after such term limits,
if at least one full three-year period has passed since the last

date of the second consecutive term in office.

() To accomplish the transition to a commodity board
structure where the director appoints a majority of the board
members, the names of the currently elected board members
in position 2, position 8. position 9, and position 10 shall be
forwarded to the director for appointment within thirty days
of the effective date of this amended marketing order. The

current board members in position 9 and position 10 will be
reappointed to position 1 and position 7.

(5) Nomination ((end-eleetion)) of elected or director-
appointed board members. Each year the director shall call
((fer)) a nomination meeting for elected or director-appointed
producer board members. ((Sueh)) The meeting(s) shall be
held at least thirty days in advance of the date set by the direc-
tor for the election or advisory vote of board members.

(a) Notice of ((every-such)) a nomination meeting shall
be published in a newspaper of general circulation within the
affected area not less than ten days in advance of the date of
such meeting; and, in addition, written notice of every such
meeting shall be given to all affected producers within the
affected area according to the list maintained by the ((direeter

- )) board pursuant to

(b) Nonreceipt of notice by any interested person shall
not invalidate the proceedings at such nomination meeting.

(c) Any qualified affected producer may be nominated
orally for membership on the board at ((saeh)) a nomination
meeting. Nominations may also be made within five days
after ((any-sueh)) the meeting by written petition filed with
the d1rector slgned by not less than ﬁve affected producers

ﬂae—:ssuaﬂee-heafmg-))
(d) When only one nominee is nominated by the affected

producers for any position, RCW 15.65.250 shall apply.
(6) Election or advisory vote of board members.

(@) (€

)) An election or
advisory vote shall be conducted by secret ballot under the
supervision of the director within the month of October.
Each affected producer shall be entitled to one vote.
((Affeeted-producer))

(b) Elected members of the board shall be elected by a
majority of the votes cast by the affected producers within the

affected area. ((Each-affected-producer—within-the-affected
area-shall-be-entitled-to-one-vote:

é))) If a nominee for an elected position does not
receive a majority of the votes on the first ballot, a run-off
election shall be held by mail in a similar manner between the
two candidates for such position receiving the largest number
of votes.
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(c) An advisory vote shall be conducted for producer
board members appointed by the director under the provi-
sions of RCW 15.65.243. The names of the two candidates
receiving the most votes in_the advisory vote shall be for-
warded to the director for potentjal appointment to the board.
In the event there are only two candidates nominated for a
board position, an advisory vote may not be held and the can-

didates’ names shall be forwarded to the director for potential

appointment.
(d) Notice of every election or advisory vote for board

membership shall be published in a newspaper of general cir-
culation within the affected area not less than ten days in
advance of the date of ((sueh)) the election. Not less than ten
days prior to every election or advisory vote for board mem-
bership, the director shall mail a ballot of the candidates to
each affected producer entitled to vote whose name appears
on the list of ((sueh)) affected producers within the affected
area maintained by the ((directorin-accordance-with-RCW
15-65-200)) board pursuant to RCW 15.65.295. Any other
affected producer entitled to vote may obtain a ballot by
application to the director upon establishing his/her qualifica-
tions.

(e) Nonreceipt of a ballot by any affected producer shall
not invalidate the election or advisory vote of any board
members.

(7) Vacancies ((prior-to-eleetion)).

(a) In the event of a vacancy on the board in an elected
position, the remaining members shall select a qualified per-
son to fill the unexpired term. The appointment shall be
made at the board's first or second meeting after the position
becomes vacant.

(b) In the event of a vacancy in a director-appointed
position, the position shall be filled as specified in RCW
15.65.270.

(8) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(9) Board compensation. No member of the board shall
receive any salary or other compensation, but each member

((shaH—reeew&%S—GO—fer—eaeh—day—ﬁraeamH&eaéaaee-m—ef

)) may be comoensated in

rates-allowed-state-employees
accordance with RCW 43.03.230 and shall be reimbursed for
subsistence, lodging, and mileage in accordance with RCW
43.03.050 and 43.03.060. as provided for in RCW 15.65.270.
The board may adopt by resolution provisions for reimburse-
ment of actual travel expenses incurred by members and
employees of the board in carrying out the provisions of this
marketing order pursuant to RCW 15.65.270.

(10) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such per-
sonnel as the board determines necessary and proper to carry

’out the purpose of the order and effectuate the declared poli-

cies of the act.
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(d) To pay only from monies collected as assessments or
advances thereon the costs arising in connection with the for-
mulation, issuance, administration, and enforcement of the
order. Such expenses and costs may be paid by check, draft,
or voucher in such form and in such manner and upon the sig-
nature of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited with
the director in order to defray the costs of formulating the
order.

() To establish a "raspberry board marketing revolving
fund” and such fund to be deposited in a bank or banks or
financial institution or institutions, approved for the deposit
of state funds, in which all money received by the board, shall
be deposited as often as advisable.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, paid outs, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited subject to
procedures and methods lawfully prescribed by the state
auditor. Such books and accounts shall be closed as of the last
day of each fiscal year. A copy of such audit shall be deliv-
ered within thirty days after the completion thereof to the
governor, the director, the state auditor, and the board.

(h) To require a bond of all board members and employ-
ees of the board in a position of trust in the amount the board
shall deem necessary. The premium for such bond or bonds
shall be paid by the board from assessments collected. Such
bond shall not be necessary if any such board member or
employee is covered by any blanket bond covering officials
or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the provi-
sions of the order during each fiscal year. The board, at least

sixty days prior to the beginning of its fiscal year, shall pre-
pare and submit to the director for approval its research plan,
its commodity-related education and training plan. and its

budget.

(j) To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board. All
records, books, and minutes of board meetings shall be kept
at such headquarters.

(k) To adopt rules ((and-regulations)) of a technical or

administrative nature for the operation of the board, subject
to the provisions of chapter 34.05 RCW (Administrative Pro-

cedure Act).

(1) To carry out the provisions of RCW 15.65.510 cover-
ing the obtaining of information necessary to effectuate the
provisions of the order and the act, along with the necessary
authority and procedure for obtaining such information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint, injunc-
tion, or mandatory injunction against any person who violates
or refuses to perform the obligations or duties imposed upon
him by the act or the order.

(n) To confer with and cooperate with the legally consti-
tuted authorities of other states and of the United States for
the purpose of obtaining uniformity in the administration of
federal and state marketing regulations, licenses, agreements,
or orders.

Proposed
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(0) To authorize the members of a commodity board, or
their agents or designees, to participate in federal or state
hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as
defined by RCW 15.38.030(1) or any agricultural chemical
which is of use or potential use in producing the affected
commodity, and may authorize the expenditure of commis-
sion funds for this purpose.

(p) To_work cooperatively with other local, state, and
federal agencies; universities; and national organizations for
the purposes provided in this order.

(q) To enter_into_contracts or interagency agreements
with any private or public agency, whether federal, state, or
local. Personal service contracts must comply with chapter
39.29 RCW.

(r) To accept and expend or retain any gifts, bequests,
contributions, or grants from private persons or private and
public agencies.

(s) To enter into contracts or agreements for research in
the production, irrigation, processing, transportation, market-
ing, use. or distribution of red raspberries.

(t) To retain in emergent situations the services of private
legal counsel to conduct legal actions on behalf of the com-
mission. The retention of a private attorney is subject to
review by the office of the attorney general.

(u) To engage in appropriate fund-raising activities for
the purpose of supporting activities authorized by this order.

(v) To participate in_international, federal, state, and
local hearings. meetings, and other proceedings relating to
the production, irrigation, manufacture, regulation, transpor-
tation, distribution, sale. or use of red raspberries including
activities authorized under RCW 42.17.190, including the
reporting of those activities to the public disclosure commis-
sion.

(w) To maintain a_list of the names and addresses of
affected producers that may be compiled from information
used to collect assessments under the provisions of this mar-
keting order and data on the units of each producer's produc-
tion pursuant to RCW 15.65.295. This list may be compiled
from information used to collect producer assessments for a
three-year period.

(x) To maintain a list of the names and addresses of per-
sons who handle red raspberries within the affected area and
data on the amount of the red raspberries handled by each
person pursuant to RCW 15.65.295 for a minimum three-year
period.

(y) To establish a foundation using commission funds as
grant money for the purposes established in this marketing

order.

(2) To carry out any other grant of authority or duty pro-
vided designees and not specifically set forth in this section.

(11) Procedures for board.

(a) The board shall hold regular meetings, at least four
times annually, and such meetings shall be held in accor-
dance with chapter 42.30 RCW (Open Public Meetings Act).
Notice of the time and place of regular meetings shall be pub-
lished on or before January of each vear in the Washington
State Register. Notice of any change of the meeting schedule
shall be published in the State Register at least twenty days
prior to the rescheduled meeting date.
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(b) The board shall hold an annual meeting, at which
time an annual report will be presented. The budget shall be
presented for discussion at the meeting. Notice of the annual
meeting shall be given by the board at least ten days prior to
the meeting by written notice to each producer and by regular
news service.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members: Provided, That the
notice to a member of any special meeting may be waived by
a waiver ((thereof-by-eaeh)) from that member of the board.

Notice of special meetings shall be in compliance with chap-
ter 42.30 RCW.

AMENDATORY SECTION (Amending Order 1888, filed
6/6/86)

WAC 16-561-040 Assessments and collections. (1)
Assessments.

(a) The annual assessment on all varieties of raspberries
shall be one-half cent per affected unit (pound).

(b) For the purpose of collecting assessments, the board
may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit the
same to the board; or

(ii) Require the person subject to the assessment to give
adequate assurance or security for its payment; or

(iii) Require in the case of assessments against affected
units stored in frozen condition:

(A) Cold storage facilities storing ((sueh)) the commod-
ity to file information and reports with the commission
regarding the amount of commodity in storage, the date of
receipt, and the name and address of each such owner; and

(B) That ((sueh)) the commodity not be shipped from a
cold storage facility until the facility has been notified by the
commission that the commodity owner has paid the commis-
sion for any assessments imposed by the marketing order.

(c) Subsequent to the first sale, no affected units shall be
transported, carried, shipped, sold, marketed, or otherwise
handled or disposed of until every due and payable assess-
ment herein provided for has been paid and the receipt issued.
The foregoing shall include all affected units shipped, stored,
or sold, both inside and outside the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of ((the)) this order dur-
ing or with respect to any season or year, may be refunded on
a pro rata basis at the close of ((sueh)) the season or year or at
the close of such longer period as the board determines to be
reasonably adapted to effectuate the declared policies of this
act and the purposes of ((sueh)) this marketing ((agreement
ef)) order, to all persons from whom such moneys were col-
lected or received or may be carried over into and used with
respect to the next succeeding season, year, or period when-
ever the board finds that the same will tend to effectuate such
policies and purposes.

(3) Penalties. Any due and payable assessment herein
levied in ((sueh)) a specified amount as may be determined
by the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
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assessed or who otherwise owes the same, and the same shall
be due and payable to the board when payment is called for
by it. In the event any person fails to pay the board the full
amount of ((sueh)) the assessment or ((sueh)) other sum on or
before the date due, the board may, and is hereby authorized
to, add to such unpaid assessment or sum an amount not
exceeding ten percent of the same to defray the cost of
enforcing the collecting of ((the-same)) jt. In the event of fail-
ure of such person or persons to pay any such due and pay-
able assessment or other such sum, the board may bring a
civil action against such person or persons in a state court of
competent jurisdiction for the collection thereof, together
with the above specified ten percent ((thereon)), and ((sueh))
the action shall be tried and judgment rendered as in any
other cause of action for debt due and payable.

PROPOSED

AMENDATORY SECTION (Amending Order 1478, filed
7/29/76)

WAC 16-561-060 Termination of the order. ((The

: focti i . P Ketine-
sen:)) Termination shall be accomplished pursuant to RCW
15.65.183 through 15.65.193.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-561-030 Marketing order purposes.

[75] : Proposed
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WSR 04-07-021
EXPEDITED RULES
NOXIOUS WEED
CONTROL BOARD
[Filed March 8, 2004, 2:41 p.m.]

Title of Rule: Chapter 16-750 WAC, State noxious weed
list and schedule of monetary penalties.

Purpose: This proposal corrects spelling errors in the
existing language.

Statutory Authority for Adoption:
17.10.070, and 17.10.010(5).

Statute Being Implemented: RCW 17.10.080.

Summary: Two spelling errors were made in the CR-
102 that proposed changes to the noxious weed list for 2004.
The botanical name for Class B noxious weed hoary alyssum,
which is Berteroa incana, was misspelled. The common
name for Bohemian knotweed, a Class C noxious weed, was
misspelled. Those errors were also contained in the CR-103
published in WSR 03-24-012. This proposal corrects those
spelling errors.

Reasons Supporting Proposal: Since hoary alyssum is a
Class B noxious weed designated for control in some parts of
the state, it could be the subject of an enforcement action
under chapters.17.10 RCW and 16-750 WAC. The misspell-
ing of the botanical name of the weed could needlessly com-
plicate that procedure. The rule language will be more read-
able with Bohemian knotweed spelled correctly.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McGonigal, 1111
Washington Street, Olympia, WA 98504-2560, (360) 902-
2053.

Name of Proponent: Washington State Noxious Weed
Control Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: It corrects two misspellings in the state noxious
weed list.

Proposal Changes the Following Existing Rules: It cor-
rects one misspelling in the Class B noxious weed list, and
one misspelling in the Class C noxious weed list.

RCW 17.10.080,

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO George Huffman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504, AND RECEIVED BY May 25, 2004.

March 8, 2004

’ Steve McGonigal
Executive Secretary

(1]
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AMENDATORY SECTION (Amending WSR 03-24-012,
filed 11/20/03, effective 12/21/03)

WAC 16-750-011 State noxious weed list—Class B

noxious weeds.

Will be a "Class B designate" in all

lands lying within:

Name
(1) alyssum, hoary (a)
((Bertero-aineang)) (b)
Berteroa incana (©)
(d)
(2) blackgrass (@)
Alopecurus (b)
myosuroides
©)
(3) blueweed @
Echium vulgare (b)
(4) broom, Scotch (a)
Cytisus scoparius
(5) bryony, white (@
Bryonia alba (b)
()
(6) bugloss, common (a)
Anchusa officinalis (b)
©
(7) bugloss, annual (a)
Anchusa arvensis )

(c)

regions 1,2, 5,6, 8,9, 10

region 3, except Okanogan County
Okanogan Couaty, of region 3,
except Ranges 29 through 31 East
of Townships 37 through 40 North
Adams and Whitman counties of
region 7.

regions 1, 2,3, 5,6, 8,9, 10

Ferry, Stevens, Pend Oreille coun-
ties of region 4

Adams County of region 7.
regions 1,2,3,4,5,6,8,9, 10
region 7 except for an area starting
at the Stevens County line on SR
291 south to the SR 291 bridge
over the Little Spokane River,
thence upstream along the Little
Spokane River to the first Rutter
Parkway Bridge; thence south
along the Rutter Parkway to the
intersection of Rutter Parkway and
Indian Trail Road; thence southerly
along Indian Trail Road to a point
three miles south (on section line
between sections 22 and 27, T-26N,
R-42E); thence due west to a point
intersecting the line between
Ranges 41 and 42; thence north
along this line to a point 1/4 mile
south of Charles Road; thence
northwesterly parallel to Charles
Road to a point 1/4 miles south of
the intersection of Charles Road
and West Shore Road; thence
northerly along West Shore Road to
the Spokane River (Long Lake);
thence southeasterly along the Spo-
kane River to the point of begin-
ning.

regions 3, 4, 6,7, 9, 10.

[——]
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regions 1,2, 3,4,5,6, 8,9
region 7 except Whitman County
Franklin County of region 10.
regions 1,2,3,5,6,8,9, 10
region 4 except Stevens and Spo-
kane counties

Lincoln, Adams, and Whitman
counties of region 7.

regions 1,2,3,4,5,6,8,9
Lincoln and Adams counties
‘Whitman County except ranges 43
through 46 East of Townships 16

‘through 20 North.

Expedited
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Will be a "Class B designate" in all

lands lying within:

Name

Will be a ""Class B designate" in all

lands lying within:

(8) camelthorn
Alhagi maurorum

(9) carrot, wild
Daucus carota

(10) catsear, common
Hypochaeris
radicata

(11) chervil, wild
Anthriscus
sylvestris

(12) cinquefoil, sulfur
Potentilla recta

(13) cordgrass, smooth
Spartina
alterniflora

Expedited

(a)
®)

©

@

6]

®)

©)

@

©

@
®)

(@
()

©)

@
(a)
(b)
()

(]
(e)
o
®
(h)
(a)
®)

©

regions 1,2,3,4,5,7,8,9

region 6 except those portions of
Sections 23, 24, 25, and 29 through
36, TI6N, R27E, WM. lying out-
side Intercounty Weed District No.
52 and except Sections 1 through
12, T15N, R27E, WM. in Grant
County and except the area west of
Highway 17 and north of Highway
26 in Adams County

Franklin, Columbia, Garfield, and
Asotin counties of region 10

an area beginning at the Washing-
ton—Oregon border at the south-
west portion of section 5, R32E,
T6N, then north to the northwest
corner of section 3, R32E, T7N,
then east to the northeast corner of
section 3, R36E, T7N, then south to
southeast portion of section 15,
R36E, T6N, at the Washington—
Oregon border, then west along the
Washington—Oregon border to the
point of beginning.

regions 3, 7 (except where inten-
tionally cultivated)

Spokane and Ferry counties of
region 4 (except where intention-
ally cultivated)

region 6, except Yakima County
(except where intentionally culti-
vated)

region 9, except Yakima County
(except where intentionally culti-
vated)

region 10, except Walla Walla
County (except where intentionally
cultivated.

regions 3, 4,6, 7, 10

region 9 except Klickitat County.

regions 1,3,4,6,7,9, 10

region 5 except those portions of
Thurston County within T15, 16,
17N, R2, 3, 4W

region 2 except Guemes Island in
Skagit County

region 8 except Clark County.
regions 1, 3, 8, 10

region 2 except Skagit County

region 4 except Stevens, Ferry, and
Pend Oreille counties

region 5 except Thurston County
region 6 except Yakima County
region 7 except Spokane County
region 8 except Lewis County
region 9 except Klickitat County.
regions 1,3,4,5,6,7,9, 10
region 2 except Padilla Bay of
Skagit County

region 8 except bays and estuaries
of Pacific County.

(14) cordgrass, common
. Spartina anglica

(15) daisy, oxeye
Leucanthemum
vulgare

(16) elodea, Brazilian
Egeria densa

(17) fanwort
Cabomba caroliniana

(18) fieldcress, Austrian
Rorippa austriaca

(19) floating heart, yellow
Nymphoides peltata

(20) gorse
Ulex europaeus

(21) hawkweed, mouseear
Hieracium pilosella

(22) hawkweed, orange
Hieracium
aurantiacum

(23) hawkweed, polar
Hieraciwn atratum

(24) hawkweed, queen-
devil
Hieracium glomeratum
(25) hawkweed, smooth
Hieracium laevigatum

@
®)

(@)
(b)

©)

(a)
®
©)
()]

@)
®)
(@)
(b)

@

(a)
(b)

©)
@
(@)

(b)
©)

(a)

()
@
(e)

o
)
(a)
(b)

@)
()

@
(b)

regions 1, 3,4,5,6,7,8,9, 10
region 2 except bays and estuaries
of Skagit and Island counties and
except bays and estuaries north of
Everett in Snohomish County.
regions 7, 10

region 9 except those areas lying
within Klickitat and Yakima coun-
ties west of Range 13 East

region 6 except those areas lying
within Yakima and Kittitas coun-
ties west of Range 13 E.

regions 3,4,6,7,9,10

Lewis County of region 8
Clallam County of region 1

King County of region 5, except
lakes Washington, Sammamish,
Union and Fenwick.

regions 1,2,3,4,5,6,7,9, 10
region 8 except T8N, R3W of
Cowlitz County.

regions 1,2,3,4,5,6,8,9
regions 7 and 10 except within the
Palouse River Canyon from Big
Palouse Falls to the Snake River.
regions 1,2,3,5,6,7,8,9,10
region 4 except the Spokane River
between Long Lake Dam and Nine
Mile Dam.

regions 1, 3,4,6,7,9,10

Skagit and Whatcom counties of
region 2

Thurston, Pierce, and King coun-
ties of region 5

Wahkiakum, Cowlitz, and Lewis
counties of region 8.

regions 1,2,3,4,6,7,8,9,10
region 5 except Thurston County
Thurston County lying within
T17N, R1W, S31; T16N, R2W,
S30 W1/2; T16N, R3W, 825,
SE1/4; T16N, R3W, 836, N1/2;
T16N, R2W, S31, NW1/4.
regions 3, 6,9, 10

Clallam County of region 1
Skagit County of region 2

Ferry County of region 4
Thurston and King counties of
region 5

Lincoln and Adams counties of
region 7

Lewis County of region 8.
regions 1,2,3,4,6,7,8,9,10
region 5 outside the boundaries of
Mt. Rainier National Park.
regions 1,2, 3,5,6,7,8,9, 10
Ferry County of region 4.

regions 1, 3,4,5,6,7,8,9,10
San Juan, Island, and Skagit coun-
ties of region 2.
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Name Will be a "Class B designate’’ in all Name Will be a ""Class B designate’ in all

lands lying within: lands lying within:

(26) hawkweed, yellow (a) regions 1,2,3,5,6,7,8,10 Townships 22 through 28N,
Hieracium (b)  region 4 except Stevens and Pend Ranges 28 through 30 E.; those
caespitosum Oreille counties portions of Township 22 through

(c)  region9 except sections 32, 33 and 28N., Ranges 23 through 30E.
34 of T6N, R12E, and sections 4, 5, lying in Grant County; all W.M.
6, and 7 of TSN, R12E, and section ()  Adams County except those areas
12 of T5N, R11E, of Klickitat within T15N, R36E, Section 36;
County. T15N, R37E, Sections 22, 26, 27,

(27) hedgeparsley (a) regions1,2,3,4,5,6,7,8,10 28,31,32,33 and 34; TI5N, R37E,

Torilis arvensis (b)  Yakima, Benton, Franklin counties western half of Sections 23, 24 and
(©  Klickitat County except those lands 25; TI5N, R38E, Sections 2, 10,
lying within T4N, R10E, R11E, 11, 1_4, 15, 19 and 20; T16N, R38E,
RI2E, R13E, R14E; T3N, R10E, Sectfons 34 and 35; T17N, R37E, =
RI1E, R12E, R13E; T2N, R12E, Sections 5 and 6 =
RI3E. (d)  Franklin County of regions 9 and =
(28) helmet, policeman’s (@ regions 1,3,4,6,7,8,9, 10 10. %
Impatiens glandulifera  (b)  region 2 except Whatcom County (35) knapweed, meadow (a) regions 1,2,3,4,7,9,10
()  region S except Pierce and Thur- Centaurea jacea x (b)  region 5 except that area below the
ston counties. nigra ordinary highwater mark of the
. Nisqually River, beginning at
@9 hé:':::::;n (@  regions3,4,6,7,9,10 Alder Dam and downstream to the
. mouth of the Nisqually River in
robertianum . . Pierce and Thurston counties

G0 hg“::s;zzf:; (@)  Kititas County of region 6. (c)  region 6 except Kittitas County
a,g‘i ciiale (d)  region 8 except Clark County.

(31) indigobush (@) regions 1,2,3,4,5,6 (36) lmapwefad, Russian (a) reg?ons 1,2,5,7,8 .
Amorpha fruticosa (b)  regions 7 and 10 except within 200 Acroptilon repens ®) re.gu?n 4 except tha't area lying

feet of the Snake River from Cen- within the boundaries of the
tral Ferry downstream Colville Indian Reservation within
(c)  regions 8,9, and 10 except within Ferry County X
’ 200 feet of the Columbia River. © ;\dams County of ;egl‘on 6 except
(32) knapweed, black (a) regions1,2,3,4,7,9,10 ;Lt;i)a;hezr;?tggwl:;g;: v
Centaurea nigra (b)  region 5 except that area below the .

ordinary highwater mark of the (d)  Intercounty Weed District No. 52
Nisqually River, beginning at (e)  region 10 except Franklin County.
Alder Dam and downstream to the (37) knapweed, spotted (a) regions1,2,3,5,6,9
mouth of the Nisqually River in Centaurea (b)  Ferry County of region 4
Pierce and Thurston counties biebersteinii (¢)  Adams and Whitman counties of

(c)  region 6 except Kittitas County region 7

(d)  region 8 except Clark County. ) regit?n 8, except that portion 'of

(33) knapweed, brown (@) regions1,2,3,4,7,9,10 L.ewxs County below t.he: ordmgry

Centaurea jacea (b) region 5 except that area below the high watermark of the Tilton River

ordinary highwater mark of the from Hwy. 508 to Lake Mayfield
Nisqually River, beginning at (¢)  region 10 except Garfield County.
Alder Dam and downstream to the (38) knotweed, giant (a)  Kittitas County of region 6
mouth of the Nisqually River in Polygonum (b)  Pend Oreille County of region 4.
Pierce and Thurston counties sachalinense

()  region 6 except Kittitas County (39) knotweed, Himalayan (a) Kittitas County of region 6

(d)  region 8 except Clark County. Polygonum (b)  Pend Oreille County of region 4

(34) knapweed, diffuse (@ egions1,2,5,8 polystachyum (c)  Lewis County of region 8.

Centaurea diffusa (b)  Grant County lying in Townships (40) knotweed, Japanese (@)  Kittitas County of region 6
13 through 16 North, Ranges 25 Polygonum cuspidatum  (b)  Chelan County of regions 3 and 6
through 27 East; Townships 17 and (c)  Pend Oreille County of region 4.
18 N., Ranges 25 through 30 East; (41) kochia (2)  Clallam County of region 1
Townships 19 and 20 North, Kochia scoparia (b)  Skagitand Whatcom counties of
Ranges 29 and 30 East; T21N, region 2
gi’: ]Sz‘;cg‘g"sséct:::s‘gsh 20;, s, ()  PendOreille County of region 4
17,and 18; East 1/2 Township 21N, (@  King County of region 5

(e)  Kittitas County of region 6.

Range 27E.; T21N, Ranges 28
through 30 E; those portions of

[3]
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Name Will be a ""Class B designate" in all Name Will be a ""Class B designate'" in all

lands lying within: lands lying within:

(42) lepyrodiclis (a) regions1,2,3,4,56,8,9,10 (¢)  Those portions of King County
Lepyrodiclis (b)  region 7 except an area within lying north of 1-90 and east of the
holosteoides Whitman County east of the Pull- line extending from SR522 to

man—Wawawai Road from SR202 to E. Lake Sammamish
Wawawai to Pullman and south of Parkway; west of I-5 including
State Highway 270 from Pullman Vashon Island; south of I-90 and
to Moscow, ldaho. east and south of 1-405 to the

(43) loosestrife, garden (@) regions1,2,3,4,6,7,8,9,10 county line
Lysimachia vulgaris (b) region 5 except King County ()  region 6 except that portion of

(¢) Those portions of King County Grant County lying northerly of the
lying north of 1-90 and east of the Frenchmen Hills-O'Sullivan Dam
line extending from SR522 to Road, southerly of Highway Inter-
SR202 to E. Lake Sammamish state 90, easterly of the section line
Parkway; west of I-5 including of the location of County Road J
Vashon Island; south of I-90 and SW/NW if constructed and west-
east and south of I-405 to the erly of the section line of the loca-
county line. tion of County Road H SE/NE if

(44) loosestrife, purple (a) regions 1,4,7,8 constructed
Lythrum salicaria (b)  region 2 except Snohomish County (g) region 9 except Benton County

() region 3 except within 100 feet of (h)  region 10 except Walla Walla
the ordinary highwater mark of the County
Okanogan River from the Canadian @) Intercounty Weed Districts No. 51
border south to Riverside and No. 52.

(d)  Grays Harbor, Mason, Kitsap, and (46) nutsedge, yellow (@) regionsl,2,3,4,57,8
Thurston counties of region 5 Cyperus esculentus (b)  region 6 except those areas lying

(&)  Those portions of King County between State Highway 26 and
lying north of I-90 and east of the State Highway 28, and westerly of
line extending from SR522 to Dodson Road in Grant County, and
SR202 to E. Lake Sammamish except S 172, Sec. 2, T20N, R25E,,
Parkway; west of I-5 including WM.

Vashon Island; south of I-90 and (c) region9except:
east and south of I-405 to the (i)  except those areas lying within the
county line following boundary description

(f)  Pierce County, except those areas within Yakima County: Beginning
lying within T2D, 21, 22N, R1W at the intersection of Highway 12
and R1E, all sections and Parker Heights Road and con-

(g) region 6 except that portion of tinuing easterly to Konnowac Pass
Grant County lying northerly of the Road follow said road north to the
Frenchmen Hills-O'Sullivan Dam intersection of Konnowac Pass
Road, southerly of Highway Inter- Road and Nightingale Road. The
state 90, easterly of the section line northern boundary shall be the
of the location of County Road J Roza Canal, continuing from the
SW/NW if constructed and west- established point at Nightingale
erly of the section line of the loca- Road. The boundaries will follow
tion of County Road H SE/NE if the Roza Canal easterly to the
constructed County Line Road. The east bound-

(h)  region 9 except Benton County ::n&s wnlliill:e tfl:; Yakxm.aJB::t?n

(i)  region 10 except Walla Walla ni?:l;ng the (eiounrt.; 1‘?:;“; d singh-
County -

) o way 22 (near Byron) continuing

()  Intercounty Weed Districts No. 51 westerly along Highway 22 (to
and No. 52. near the city of Mabton) to the

(45) loosestrife, wand (a) regions1,4,7,8 intersection of Highway 22 and the
Lythrum virgatum (b)  region 2 except Snohomish County Reservation Boundary (Division

(c) region 3 except within 100 feet of Road) and continuing north to the
the ordinary highwater mark of the Yakima River. Then it will follow
Okanogan River from the Canadian the river northwest to the Wapato-
border south to Riverside Donald Road continuing north

(d) region S except King County along said road to Highway 12 then

Highway 12 to Parker Heights
Road.
(ii)  an area lying southerly of State
Route 14 and within T2N, Ranges
13 and 14 E of Klickitat County
Expedited [4]
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Name Will be a ""Class B designate" in all Name Will be a ""Class B designate” in all
lands lying within: lands lying within:
(d) region 10 except Walla Walla (55) skeletonweed, rush (a) regions1,2,3,5,8,9
County. Chondrilla juncea (b)  Franklin County except T13N,
(47) oxtongue, hawkweed (@) regions 1,2,3,4,5,6,7,9, 10 R36E; and T14N, R36E
Picris hieracioides (b)  region 8 except Skamania County. (c)  Adams County except those areas
(48) parrotfeather (@) regions 1,2,3,4,5,6,7,9, 10 lying east of a line running north
Myriophyllum (b)  region 8 except Clark, Cowlitz, and from Franklin County along the
aquaticum Wahkiakum counties. western boundary of Range 36 East
(49) pepperweed, perennial (a) regions 1,2,3,4,5,7,8,10 to State Highway 26 then north on
Lepidium latifolium (b)  Intercounty Weed Districts No. 51 Sage Road until it intersects Lee
and 52 Road, then due north until intersec-
(©  Kittitas County of region 6 tion with Providence Road, then
east to State Highway 261, then
(d)  Adams County of reg%on 6 except north along Stafe Highway 261 to =
for the area west of Highway 17 its intersection with Interstate 90, E
and north of Highway 26. henceforth on a due north line to =
(50) primrose, water (@) regions1,2,3,4,5,6,7,9, 10 intersection with Bauman Road, a.
Ludwigia hexapetala ()] region 8 except T8N, R3W, S14 of then north along Bauman Road to E
Cowlitz County. its terminus, then due north to the
(51) puncturevine (a) Skagit County of region 2 Lincoln County line.
Tribulus terrestris (b)  Kittitas County of region 6 (d)  region 6 except that portion lying
(00  Adams County within Grant County that is south-
(d) Clallam County of region 1. erly of State Hi.ghway 28, northerly
(52) ragwort, tansy (@ regions 3, 4,6,7,9, 10 erl ’“:;’é‘fm‘f:ggh:a"R9‘;:'m’a:;
Senecio jacobaea (b)  region 5, that portion of Pierce yt unty Ro orta-
County lying south or east of a wes .
boundary beginning at the White (e)  Stevens County‘nonh of Township
River and State Highway 410, then 33 North of region 4
west along State Highway 410 to (f)  Femry and Pend Oreille counties of
intersection with State Highway region 4
162 (Orting) to intersection with (8)  Asotin County of region 10
OnilleRoad 10 momestion @ Carheld County south of Highway
L 12
g;ﬂ?ﬁ;i?f;‘zgﬁéi?:;h Street @) Columbia County from the Walla
’ Wall li Hi
Kapowsin Highway to intersection allalaxiacsos:z?h ::;CTOH c:_g;:;ad)f ;12’
with State Route 7, then south Tumner Road to the Garfield co;mty
along State Route 7 to intersection line, all areas south and east of
with State Route 702, then west T ,er Road
along State Route 702 to intersec- . X L
tion with State Route 507, then ® Whitman County lying in Ran.ges
southwest along State Route 507 to 43 through 46 East °.f Townships
intersection with the Nisqually 15 through 20 North; T14N,
River. Ranges 44 through 46 East; and
TI3N, 45 and 46 East.
(53) Saltcedar (a) regions 1,2,3,4,5,7, 8, unless ) ) I3N, Ranges 45 an 496 2
Tamarix ramosissima intentionally established prior to (56) sowthistle, perennial @)  regions 1,2,3,4,7, 8: .10
2004 Sonchus arvensis (b)  Adams County of region 6
. ssp. arvensis (c)  region 5 except for sections 28, 29,
(b)  region 6 except Grant County, 30,3 .
. X . ,31,32,and 33 in TI9N, R1E of
:ﬂ]:::oll;tgg:onally established Thurston and Pierce counties.
. (57) spurge, leafy (@) regions1,2,3,4,5,6,8,9,10
© ;iellgg:)l:x:;e);ceuitliiniﬁz;:;:nirla;k_ Euphorbia esula (b)  region 7 except as follows:
established prior to 2004 ® ;}7; ];271_?‘2 S7::tions
(d)  region 10 except Franklin County, R3,8E ’Sec’lions 31' 32
:::l::: omzt(c):g:onally established 33; T26N, R37E, Sec.
) tions 1, 2, 3, 10, 11,
(54) sandbur, longspine (@ regionsl,2,3,4,5, 7., 8 12, 13, 14, 15, 16, 26;
Cenchrus longispinus (b)  Adams County of region 6 except T26N, R38E, Sections
for that area lying within Inter- 5.6,7, 8 of Lincoln
county Weed District No. 52 County
()  Intercounty Weed District No. 51 (i) T24N, R43E, Section
(d) Kittitas County of region 6. 12, Qtr. Section 3, Par-

(51

cel No. 9068 of Spo-
kane County.
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Will be a "Class B designate’ in all

lands lying within:

WSR 04-07-021
Name
(58) spurge, myrtle (a)
Euphorbia
myrsinites L
(59) starthistle, yellow (a)
Centaurea solstitialis (b)
©
@
©
®
(60) Swainsonpea (a)

Sphaerophysa salsula (b)

©

@
©

Expedited

Pend Oreille County of region 4.

regions 1,2,3,5,6,8

region 4 except those areas within
Stevens County bounded by a line
beginning at the intersection of
State Highway 20 and State High-
way 285, then north to intersection
with Pinkston Creek Road, then
east along Pinkston Creek Road to
intersection with Highland Loop
Road, then south along Highland
Loop Road to intersection with
State Highway 20, then west along
State Highway 20 to intersection
with State Highway 25

region 7 except those areas within
Whitman County lying south of
State Highway 26 from the Adams
County line to Colfax and south of
State Highway 195 from Colfax to
Pullman and south of State High-
way 270 from Pullman to the Idaho
border

Franklin County

region 9 except Klickitat County
in all lands lying within Asotin
County, Region 10, except as fol-
lows: T11N, R44E, Sections 25,
26, 27,28, 29, 31, 32, 33, 34, and
35; T11IN, R45E, Sections 21, 22,
23, and 25; T11N, R36E, Sections
19, 20, 21, 28, 29, 30, 31, 32, and
33; TION, R44E, Sections 1,2, 3,
4,5,6,8,9,10,11, 12, 15, and 16;
T10N, R45E, Sections 23 and 24;
T10N, R46E, Sections 7, 8,17, 18,
19, 20,21, 22,27, 34, and 35; TSN,
R46E, Sections 1,2, 12, 13, 14,23,
24, 25,26, 35, and 36; TON, R47E,
Sections 18, 19, 30, and 31; T8N,
R46E, Sections 1, 2, 3,9, 10, 11,
12,13, 14, 15, 16, 23, and 24; T8N,
R47E, Sections 8, 17, 18, 19, 20,
29, 30, 31, and 32.

regions 1,2,3,4,5,7, 8
Columbia, Garfield, Asotin, and
Franklin counties

an area beginning at the Washing-
ton—Oregon border at the south-
west portion of Section 15, R32E,
T6N, then north to the northwest
corner of Section 3, R32E, T7N,
then east to the northeast corner of
Section 3, R36E, T7N, then south
to the southeast portion of Section
15, R36E, T6N, at the Washing-
ton—Oregon border, then west
along the Washington—Oregon
border to the point of beginning
Weed District No. 3 of Grant
County

Adams County of region 6.

[6]

(61) thistle, musk
Carduus nutans

(62) thistle, plumeless
Carduus acanthoides

(63) thistle, Scotch
Onopordum
acanthium

(64) toadflax, Dalmatian
Linaria dalmatica
ssp. dalmatica

(65) watermilfoil, Eurasian
Myriophyllum
spicatum

(a)
(b)
()
(b)

(@)
®)

(c)
(a)
(b)

©

@

(e)
®

(8
(h)

(a)
(b)

©

(@
(©

regions 1,2,3,5,6,7,8,9, 10
Spokane and Pend Oreille counties.
regions 1,2,3,5,6,7,8,9,10
region 4 except those areas within
Stevens County lying north of State
Highway 20.

regions 1,2,3,4,5,6,8,9

region 7 except for those areas
within Whitman County lying
south of State Highway 26 from the
Adams County line to Colfax and
south of State Highway 195 from
Colfax to Pullman and south of
State Highway 270 from Pullman
to the Idaho border

Franklin County.

regions 1,2, 5,8, 10

Douglas County of region 3 lying
south of T25N, west of R25E, and
east of R28E

Okanogan County lying within T
33, 34,35N,R19, 20, 21, 22E,
except the southwest, southeast,
and northeast quarters of the north-
east quarter of section 27, T35N,
R21E; and the northeast quarter of
the southeast quarter of section 27,
T35N, R21E

Kittitas, Chelan, Douglas, and
Adams counties of region 6
Intercounty Weed District No. 51
Weed District No. 3 of Grant
County

Lincoln and Adams counties

The western two miles of Spokane

County of region 7

region 9 except as follows:

i) those areas lying
within Yakima County

(ii) those areas lying west
of the Klickitat River
and within Klickitat
County.

regions 1, 9, 10

region 7 except Spokane County

region 8 except within 200 feet of
the Columbia River

Adams County of region 6

in all water bodies of public access,
except the Pend Oreille River, in
Pend Oreille County of region 4.

AMENDATORY SECTION (Amending WSR 03-24-012,

filed 11/20/03, effective 12/21/03)
WAC 16-750-015 State noxious weed list—Class C

noxious weeds.

Common Name
babysbreath
beard, old man's

Scientific Name
Gypsophila paniculata
Clematis vitalba

1
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Common Name

bindweed, field

canarygrass, reed

cockle, white

cocklebur, spiny

cress, hoary

dodder, smoothseed alfalfa
goatgrass, jointed

groundsel, common
hawkweed, nonnative species

Note:

This listing includes all species of
Hieracium, except the following:
* Species designated as Class A
noxious weeds in WAC 16-750-
005;

 Species designated as Class B
noxious weeds in WAC 16-750-
011;

» Native species designated below:

- Canada hawkweed (H.
canadense)

- houndstongue hawkweed (H.
cynoglossoides)

- long-beaked hawkweed (H. lon-
giberbe)

- narrow-leaved hawkweed (H.
umbellatum)

- slender hawkweed (H. gracile)
- western hawkweed (H. alberti-
num)

- white-flowered hawkweed (H.
albiflorum)

- woolley-weed (H. scouleri)
henbane, black

iris, yellow flag

ivy, English, 4 cultivars only:

((lenotwoed)) knotweed, Bohemian

mayweed, scentless
poison-hemlock
reed, common, nonnative geno
types
rye, cereal
spikeweed
St. Johnswort, common
tansy, common
thistle, bull
thistle, Canada
toadflax, yellow
water lily, fragrant
whitetop, hairy
willow-herb, hairy

’ wormwood, absinth

Washington State Register, Issue 04-07

Scientific Name

Convolvulus arvensis

Phalaris arundinacea

Silene latifolia ssp. alba
Xanthium spinosum

Cardaria draba

Cuscuta approximata

Aegilops cylindrica

Senecio vulgaris

Hieracium sp., except species des-
ignated in the note in the left-hand
column

Hyoscyamus niger

Iris pseudocorus

Hedera hibernica ‘Hibernicia’
Hedera helix ‘Baltica’
Hedera helix ‘Pittsburgh’ .
Hedera helix ‘Star’
Polygonum x Bohemicum
Matricaria perforata

Conium maculatum
Phragmites australis

Secale cereale
Hemizonia pungens
Hypericum perforatum
Tanacetum vulgare
Cirsium vulgare
Cirsium arvense
Linaria vulgaris
Nymphaea odorata
Cardaria pubescens
Epilobium hirsutum
Artemisia absinthium

WSR 04-07-044

WSR 04-07-044
EXPEDITED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 10, 2004, 9:10 a.m.]

Title of Rule: Chapter 16-662 WAC, Weights and mea-
sures—National handbooks.

Purpose: Adoption of 2004 national handbooks. NIST
Handbook 44 provides uniform standards for the specifica-
tions and tolerances of weighing and measuring devices.
NIST Handbook 130 provides regulations governing the
labeling and the methods of sale of commodities offered for
sale in the marketplace.

Statutory Authority for Adoption: Chapters 19.94 and
34.05 RCW.

Statute Being Implemented: Chapter 19.94 RCW.

Summary: These rules adopt the 2004 edition of NIST
Handbook 44 (Specifications, Tolerances and other Techni-
cal Requirements for Weighing and Measuring Devices) as
required by RCW 19.94.195. The rules also adopt the Pack-
aging and Labeling Regulation and the Method of Sale Reg-
ulation in the 2004 edition of NIST Handbook 130 (Uniform
Laws and Regulations in the areas of legal metrology and
engine fuel quality). There is not a 2004 edition of NIST
Handbook 133 (Checking the Net Contents of Packaged
Goods), the 2003 edition remains the most current.

Reasons Supporting Proposal: RCW 19.94.195 requires
the most current version of NIST Handbook 44 be adopted
every year. The agency also adopts the current version of
NIST Handbook 130 and NIST Handbook 133 each year in
order to maintain uniformity with other states. Forty-eight of
the fifty states adopt NIST Handbook 130, and the majority
of states use NIST Handbook 44 and NIST Handbook 133.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jerry Buendel, 1111
Washington Street, Olympia, WA 98504-2560, (360) 902-
1856.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules will adopt the 2004 edition of NIST
Handbook 44 (Specifications, Tolerances and other Techni-
cal Requirements for Weighing and Measuring Devices) as
required by RCW 19.94.195. The rules will also adopt the
Packaging and Labeling Regulation and the Method of Sale
Regulation in the 2004 edition of NIST Handbook 130 (Uni-
form Laws and Regulations in the areas of legal metrology
and engine fuel quality). There is not a 2004 edition of NIST
Handbook 133 (Checking the Net Contents of Packaged
Goods), the 2003 edition remains the most current. The cur-
rent rule has adopted the 2003 versions, this change is an
update.

Proposal Changes the Following Existing Rules: The
change adopts the 2004 versions of NIST Handbook 44 and
NIST Handbook 130. The change is being made to bring
Washington's rules into alignment with the national stan-
dards.
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NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO George Huffman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, e-mail ghuffman@agr.wa.gov,
AND RECEIVED BY May 25, 2004.

March 9, 2004

Mary A. Martin Toohey
Assistant Director

AMENDATORY SECTION (Amending WSR 03-08-017,
filed 3/25/03, effective 4/25/03)

WAC 16-662-105 Adoption—Weighing and measur-
ing equipment requirements—Package checking—Pack-
aging and labeling—Method of sale—Price verification.
(1) The specifications, tolerances, and other technical
requirements for the design, manufacture, installation, per-
formance test, and use of weighing and measuring equipment
shall be those contained in the ((2083)) 2004 Edition of the
National Institute of Standards and Technology (NIST)
Handbook 44, published by the U.S. Department of Com-
merce, entitled the National Institute of Standards and Tech-
nology Handbook 44 - Specifications, Tolerances, and Other
Technical Requirements for Commercial Weighing and Mea-
suring Devices.

(2) The procedures for checking the accuracy of the net
contents of packaged goods shall be those contained in the
Fourth Edition of National Institute of Standards and Tech-
nology (NIST) Handbook 133 published by the United States
Department of Commerce, entitled NIST Handbook 133 -
Fourth Edition - Checking the Net Contents of Packaged
Goods - Fourth Edition, 2003 Edition.

(3) The requirements for packaging and labeling, method
of sale of commodities, and the examination procedures for
price verification shall be those contained in the ((2663))
2004 Edition of National Institute of Standards and Technol-
ogy Handbook 130, entitled the NIST Handbook 130 - Uni-
form Laws And Regulations in the areas of legal metrology
and motor fuel quality, specifically:

(a) Weights and measures requirements for all food and
nonfood commodities in package form shall be the Uniform
Packaging and Labeling Regulation requirements as adopted
by the National Conference on Weights and Measures and
published in NIST (National Institute of Standards and Tech-
nology) Handbook 130, ((2603)) 2004 Edition.

(b) Weights and measures requirements for the method
of sale of food and nonfood commaodities shall be those found
in the Uniform Regulation for the Method of Sale of Com-
modities as adopted by the National Conference on Weights
and Measures and published in NIST (National Institute of

Expedited

Washington State Register, Issue 04-07

Standards and Technology) Handbook 130, ((2003)) 2004
Edition.

(c) Weights and measures requirements for price verifi-
cation shall be the Examination Procedures for Price Verifi-
cation as adopted by the National Conference on Weights
and Measures and published in NIST (National Institute of
Standards and Technology) Handbook 130, ((2663)) 2004
Edition.

WSR 04-07-110
EXPEDITED RULES
DEPARTMENT OF
SERVICES FOR THE BLIND
[Filed March 18, 2004, 1:32 p.m]

Title of Rule: Chapter 67-16 WAC, Department—Gen-
eral administration.

Purpose: The Department of Services for the Blind
(DSB) plans to institute a new chapter in its WAC which will
authorize criminal background checks for employees,
interns, volunteers, employment applicants, contractors, and
service providers who have or may have unsupervised access
to vulnerable clients or potential clients.

Statutory Authority for Adoption: Chapter 74.18 RCW.

Statute Being Implemented: Chapter 74.18 RCW.

Summary: This WAC adoption will allow DSB to
implement the criminal background checks authorized by
revision to chapter 74.18 RCW adopted by the 2003 legisla-
tive session.

Reasons Supporting Proposal: To comply with current
law.

Name of Agency Personnel Responsible for Drafting:
Ellen Drumheller, Olympia, Washington, (360) 586-7022;
Implementation and Enforcement: Bill Palmer, Director,
Olympia, Washington, (360) 586-6981.

Name of Proponent: Department of Services for the
Blind, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new ruling will allow DSB to perform back-
ground checks, which will include checking for conviction
records, pending charges, disciplinary board findings, and
shall include a fingerprint check by the Federal Bureau of
Investigation. The department will use the information gath-
ered solely to determine the character, suitability, and compe-
tence of employees, applicants, service providers, contrac-
tors, student interns, volunteers and other individuals, in
accordance with RCW 41.06.475, to determine if an individ-
ual(s) should be disqualified from a position.

Proposal does not change existing rules. New rule.

NOTICE
THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
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RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Ellen Drumheller, Depart-
ment of Services for the Blind, P.O. Box 40933, Olympia,
WA 98504-0933, AND RECEIVED BY May 24, 2004.
March 18, 2004
Ellen Drumbheller

Rules Coordinator

NEW SECTION

WAC 67-16-020 Purpose and definition. The author-
ity for conducting background checks on contractors and ser-
vice providers is established in Chapter 74.18 RCW. The
purpose for background checks is to ensure the suitability,
character and competence of contractors and service provid-
ers to work with clients with a visual disability defined in
WAC 67-75-040 (3)(a).

NEW SECTION

WAC 67-16-030 Background check process. (1) The
director of the department of services for the blind (DSB)
shall investigate the conviction records, pending charges and
disciplinary board final decisions for contractors and service
providers who will or may have unsupervised access to DSB
clients.

(2) The investigation shall consist of a background check
as allowed under the Washington State Criminal Records Pri-
vacy Act, RCW 10.97.050; the Washington state patrol crim-
inal identification system under RCW 43.43.832 through
43.43.834, and the Federal Bureau of Investigation. The
background check shall include a fingerprint check using a
complete Washington state criminal identification fingerprint
card.

(3) The director may waive the requirement for a back-
ground check if the contractor or service provider has been
cleared in a background check within the previous two years.

(4) When necessary, the director may engage a service
provider or contractor on a conditional basis, pending com-
pletion of the background check.

(5) The investigation shall include an examination of
state and national criminal identification data. The Director
shall use the information solely for the purpose of determin-
ing the character, suitability and competence of the individual
contractor or service provider to work with the department of
services for the blind clients.

(6) The director shall provide the results of the back-
ground check in writing to the contractor or service provider
within ten working days from receipt of the finding.

(7) The office of the director shall maintain confidential
records of all background check information. Such informa-
tion shall be limited to only those individuals processing the
information within the department.

(8) The fingerprint criminal history records checks will
be at the expense of the contractor or service provider.

(9) Current contractors or service providers for whom
disqualifying crimes are discovered in the background check
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process will be notified in writing within ten working days
from receipt of the finding. The written notification shall
include notice of termination of the contract or service pro-
vider agreement and give the individual the right to request a
review by the director of the department of services for the
blind.

NEW SECTION

WAC 67-16-040 Department of services for the
blind—Background check requirements for employees,
applicants, volunteers and student interns. (1) The execu-
tive director of the department of services for the blind shall
conduct background checks on all employees in covered
positions and applicants under final consideration for a cov-
ered position. A covered position is one in which a person
will or may have unsupervised access to vulnerable clients or
potential clients with vision disability. These clients or
potential clients may also have other disabilities, such as
developmental disabilities or mental health disabilities.
Employees and applicants shall authorize the executive direc-
tor of the department of services for the blind to conduct a
background check.

(2) The requirement for background checks shall include
the following:

(a) Current employees as of July 1, 2004,

(b) Any employee seeking a covered position because of
a reduction in force, reallocation, transfer, promotion or
demotion.

(c) Any applicant prior to appointment into a covered
position, except when appointment is made on a conditional
basis under subsection (6)(b).

(3) A background check will be conducted on the final
preferred candidate prior to appointment.

(4) The executive director of the department of services
for the blind shall use the results of a background check
solely to determine the character, competence and suitability
of a person for a covered position. The background check
information shall consist of:

(a) A fingerprint check using a complete Washington
State criminal identification fingerprint card.

(b) Conviction records, pending charges, and disciplin-
ary board final decisions (if applicable).

(c) Evidence that substantiates or mitigates convictions,
pending charges, and disciplinary board final decisions
including, but not limited to:

(i) The employee or applicant’s background check autho-
rization and disclosure form;

(ii) The employee or applicant's age at the time of con-
viction, charge, or disciplinary board final decision;

(iii) The nature and severity of the conviction, charge, or
disciplinary board final decision;

(iv) The length of time since the conviction, charge, or
disciplinary board final decisions;

(v) The nature and number of previous offenses; and

(vi) The relationship between the nature of the convic-
tion, pending charge, or disciplinary board final decision and
the duties of the employee or applicant.
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(5) A permanent employee with a background check dis-
qualification may voluntarily resign, or be subject to any of
the following:

(a) Nondisciplinary separation. The employee shall be
separated by the executive director after fifteen calendar days
written notice unless the employee requests a shorter notice
period;

(b) Disciplinary action for any of the causes listed in
WAC 356-34-010; and/or

(6) Interim measures that may be used while the execu-
tive director explores availability of actions (not to exceed 30
calendar days except in cases where there are investigations
of pending charges):

(a) Voluntary use of accrued vacation, exchange, and/or
compensatory time.

(b) Authorized leave without pay, if there is no paid
leave available, or if the employee chooses not to use paid
leave.

When considering the above actions, the agency will
consider the least restrictive means necessary to prevent
unsupervised access.

(7) The executive director of the department of services
for the blind shall:

(a) Notify employees and applicants that a background
check is required for covered positions;

(b) Develop procedures specifying when employees and
applicants may be hired on a conditional basis pending the
results of a background check; and

(c) Develop policies and procedures pertaining to back-
ground checks;

(d) Provide the employee/applicant with the results of
the background check in writing;

(e) Notify employees of their promotional register rights
when they have been separated from their position, either
voluntarily or involuntarily due to a background disqualifica-
tion.

(8) Failure to authorize the executive director of the
department of services for the blind to conduct a background
check disqualifies an employee or applicant from consider-
ation for any covered position including an employee's cur-
rent covered position.

(9) An applicant for a covered position who is denied
employment due to a disqualifying finding, shall be given the
right to request a review of the decision by the executive
director.

(a) Requests for review must be in writing and received
by the executive director within fifteen calendar days of the
postmark date of the notification or date of hand-delivery.

(10) A separation under subsection (5)(a) shall not be
considered a disciplinary action as set forth in WAC 356-34-
010.

(11) Permanent employees may appeal to the personnel
appeals board in accordance with RCW 41.06.170 and rules
promulgated thereunder including WAC 358-20-101 and
358-20-020.

(12) Nothing in this rule shall limit the department of
services for the blind executive director's use of other author-
ities to conduct background checks.

(13) Information pertaining to background checks is
confidential and shall be used solely for the purpose of deter-
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mining the character, suitability and competence of the appli-
cant and/or employee. Access to background check informa-
tion shall be limited to only those individuals processing the
information for the department. Misuse of background check
information is a criminal offense and may result in prosecu-
tion and/or disciplinary action as provided under WAC 356-
34-010.

(14) The department of services for the blind will pay the
costs associated with the background checks for current
employees, applicants, volunteers, and student interns.

WSR 04-07-142
EXPEDITED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 22, 2004, 4:29 p.m.]

Title of Rule: WAC 388-535-1050 Dental-related defi-
nitions and 388-535-1065 Coverage limits for dental-related
services provided under state-only funded programs.

Purpose: To correct an acronym "TMD" in WAC 388-
535-1050 and change the word "examinations” to "examina-
tion" in WAC 388-535-1065 (2)(a).

Statutory Authority for Adoption: RCW 74.04.050 and
74.04.057.

Statute Being Implemented: RCW 74.04.050, 74.04.-
057, and 74.09.530.

Summary: The rule corrects two typographical errors
that were not corrected when the rules were amended in Sep-
tember 2003 as WSR 03-19-077. Expedited adoption is per-
mitted, for rule corrections do not change the effect of the
rule, RCW 34.05.353 (1)(c).

Reasons Supporting Proposal: The corrections will
make the rules clearer.

Name of Agency Personnel Responsible for Drafting:
Kathy Sayre, P.O. Box 45533, Olympia, WA 98504, (360)
725-1342; Implementation and Enforcement: Gini Egan,
P.O. Box 45506, Olympia, WA 98504, (360) 725-1580.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose, Summary, and Reasons Supporting
Proposal above.

Proposal Changes the Following Existing Rules: See
Purpose, Summary, and Reasons Supporting Proposal above.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
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MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Rules Coordinator, Rules
and Policies Assistance Unit, Department of Social and
Health Services, Mailing Address P.O. Box 45850, Olympia,
WA 98504-5850, Physical Address 4500 10th Avenue S.E.,
Lacey, WA, AND RECEIVED BY 5:00 p.m., May 24, 2004.
March 19, 2004

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 03-19-077,
filed 9/12/03, effective 10/13/03)

WAC 388-535-1050 Dental-related definitions. The
following definitions and abbreviations and those found in
WAC 388-500-0005 apply to this chapter. The medical assis-
tance administration (MAA) also uses dental definitions
found in the American Dental Association's Current Dental
Terminology (CDT) and the American Medical Association's
Physician's Current Procedural Terminology (CPT). Where
there is any discrepancy between the CDT or CPT and this
section, this section prevails. (CPT is a trademark of the
American Medical Association.)

""Access to baby and child dentistry (ABCD)" is a pro-
gram to increase access to dental services in targeted areas for
Medicaid eligible infants, toddlers, and preschoolers up
through the age of five. See WAC 388-535-1300 for specific
information.

"American Dental Association (ADA)" is a national
organization for dental professionals and dental societies.

"Adult" for the general purposes of the medical assis-
tance administration's (MAA) dental program, means a client
twenty-one years of age or older (MAA's payment structure
changes at age nineteen, which affects specific program ser-
vices provided to adults or children).

"Anterior' means teeth and tissue in the front of the
mouth.

(1) "Mandibular anterior teeth'" - incisors and
canines: Permanent teeth twenty-two, twenty-three, twenty-
four, twenty-five, twenty-six, and twenty-seven; and primary
teeth M, N, O, P, Q, and R.

(2) "Maxillary anterior teeth'' - incisors and canines:
Permanent teeth six, seven, eight, nine, ten, and eleven; and
primary teeth C, D, E, G, and H.

"Asymptomatic' means having or producing no symp-
toms.

'"Base metal’ means dental alloy containing little or no
precious metals.

"Behavior management'' means using the assistance of
one additional dental professional staff to manage the behav-
ior of a developmentally disabled client or a client age eigh-
teen or younger to facilitate the delivery of dental treatment.

"By report" - a method of reimbursement in which
MAA determines the amount it will pay for a service when
the rate for that service is not included in MAA's published

fee schedules. Upon request the provider must submit a .

"report” which describes the nature, extent, time, effort
nd/or equipment necessary to deliver the service.
"Caries" means tooth decay through the enamel or
decay of the root surface.
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"Child" for the general purposes of the medical assis-
tance administration's (MAA) dental program, means a client
twenty years of age or younger. (MAA's payment structure
changes at age nineteen, which affects specific program ser-
vices provided to children or adults.)

"Comprehensive oral evaluation' means a thorough
evaluation and recording of a client's dental and medical his-
tory to include extra-oral and intra-oral hard and soft tissues,
dental caries, missing or unerupted teeth, restorations,
occlusal relationships, periodontal conditions (including
periodontal charting), hard and soft tissue anomalies, and oral
cancer screening.

"Conscious sedation" is a drug-induced depression of
consciousness during which clients respond purposefully to
verbal commands, either alone or accompanied by light tac-
tile stimulation. No interventions are required to maintain a
patent airway, spontaneous ventilation is adequate, and car-
diovascular function is maintained.

"Core buildup' refers to building up of clinical crowns,
including pins.

"Coronal" is the portion of a tooth that is covered by
enamel, and is separated from the root or roots by a slightly
constricted region, known as the cemento-enamel junction.

"Coronal polishing" is a procedure limited to the
removal of plaque and stain from exposed tooth surfaces.

"Crown'' means a restoration covering or replacing the
major part, or the whole of, the clinical crown of a tooth.

"Current dental terminology (CDT)" a systematic
listing of descriptive terms and identifying codes for report-
ing dental services and procedures performed by dental prac-
titioners. CDT is published by the Council on Dental Benefit
Programs of the American Dental Association (ADA).

"Current procedural terminology (CPT)" means a
description of medical procedures and is available from the
American Medical Association of Chicago, Illinois.

"Decay” is a term for caries or carious lesions and
means decomposition of tooth structure.

"Deep sedation" is a drug-induced depression of con-
sciousness during which a client cannot be easily aroused,
ventilatory function may be impaired, but the client responds
to repeated or painful stimulation.

"Dental general anesthesia" see "general anesthe-
sia."

"Dentures' means an artificial replacement for natural
teeth and adjacent tissues, and includes complete dentures,
immediate dentures, overdentures, and partial dentures.

""Endodontic" means disease and injuries to the pulp
requiring root canal therapy and related follow-up.

"EPSDT" means the department's early and periodic
screening, diagnosis, and treatment program for clients
twenty years of age and younger as described in chapter 388-
534 WAC.

"Extraction'' see ''simple extraction" and 'surgical
extraction."

"Flowable composite resin” is a low viscosity resin
that is used in cervical lesions and other small, low stress
bearing restorations.

"Fluoride varnish or gel'' means a substance contain-
ing dental fluoride, applied to teeth.
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"General anesthesia' is a drug-induced loss of con-
sciousness during which clients are not arousable even by
painful stimulation. The ability to independently maintain
ventilatory function is often impaired. Clients may require
assistance in maintaining a patent airway, and positive pres-
sure ventilation may be required because of depressed spon-
taneous ventilation or drug-induced depression of neuromus-
cular function. Cardiovascular function may be impaired.

""High noble metal'' means a dental alloy containing at
least sixty percent pure gold.

'"Limited oral evaluation'' means an evaluation limited
to a specific oral health condition or problem. Typically a cli-
ent receiving this type of evaluation has a dental emergency,
such as trauma or acute infection.

""Limited visual oral assessment'’ means a screening of
the hard and soft tissues in the mouth.

""Major bone grafts'" means a transplant of solid bone
tissue(s).

""Medically necessary" see WAC 388-500-0005.

""Minor bone grafts" means a transplant of nonsolid
bone tissue(s), such as powdered bone, buttons, or plugs.

'"Noble metal' means a dental alloy containing at least
twenty-five percent but less than sixty percent pure gold.

"Oral evaluation" see ''comprehensive oral evalua-
tion."

"Oral hygiene instruction’ means instruction for home
oral hygiene care, such as tooth brushing techniques or floss-
ing.

""Oral prophylaxis' means the preventive dental proce-
dure of scaling and polishing which includes removal of cal-
culus, soft deposits, plaque, and stains from teeth and tooth
implants.

"Partials" or "partial dentures’ means a removable
appliance replacing one or more missing teeth in one arch,
and receiving its support and retention from both the underly-
ing tissues and some or all of the remaining teeth.

"Periodic oral evaluation'' means an evaluation per-
formed on a patient of record to determine any changes in the
client's dental or medical status since a previous comprehen-
sive or periodic evaluation. This includes a periodontal chart-
ing at least once per year.

""Periodontal maintenance' means a procedure for cli-
ents who have previously been treated for periodontal disease
and starts after completion of active (surgical or nonsurgical)
periodontal therapy. It includes removal of the supra and sub-
gingival microbial flora and calculus from teeth and tooth
implants.

"Periodontal scaling and root planing'' means instru-
mentation of the crown and root surfaces of the teeth or tooth
implants to remove plaque, calculus, microbial flora, and
bacterial toxins.

"Posterior'’ means teeth and tissue towards the back of
the mouth.

(1) "'Mandibular posterior teeth' - molars and premo-
lars: Permanent teeth seventeen, eighteen, nineteen, twenty,
twenty-one, twenty-eight, twenty-nine, thirty, thirty-one, and
thirty-two; and primary teeth K, L, S, and T.

(2) "Maxillary posterior teeth' - molars and premo-
lars: Permanent teeth one, two, three, four, five, twelve, thir-
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teen, fourteen, fifteen, and sixteen; and primary teeth A, B, I,
and J.

"Proximal’’ means the surface of the tooth near or next
to the adjacent tooth.

"Reline' means to resurface the tissue side of a denture
with new base material or soft tissue conditioner in order to
achieve a more accurate fit.

"Root canal" is a portion of the pulp cavity inside the
root of a tooth and the chamber within the root of the tooth
that contains the pulp.

"Root canal therapy" is the treatment of disease and
injuries of the pulp and associated periradicular conditions.

"Root planing” is a procedure to remove microbial
flora, bacterial toxins, calculus, and diseased cementum or
dentin on the root surfaces and pockets, including tooth
implants.

"Scaling" is a procedure to remove plaque, calculus,
and stain deposits from tooth surfaces, including tooth
implants.

"Sealant" is a material applied to teeth to prevent dental
caries.

"Simple extraction" means routine removal of tooth
structure.

""Standard of care’’ means what reasonable and prudent
practitioners would do in the same or similar circumstances.

"Surgical extraction'' means removal of tooth structure
with cutting of gingiva and bone, including soft tissue extrac-
tions, partial boney extractions, and complete boney extrac-
tions.

"Symptomatic'’ means having symptoms (e.g., pain,
swelling, and infection).

"Tempormandibular joint dysfunction (TMJ/
(MP)) TMD)" means an abnormal functioning of the tem-
pormandibular joint or other areas secondary to the dysfunc-
tion.

"Therapeutic pulpotomy'' means the surgical removal
of a portion of the pulp (inner soft tissue of a tooth), to retain
the healthy remaining pulp.

"Usual and customary" means the fee that the provider
usually charges non-Medicaid customers for the same service
or item. This is the maximum amount that the provider may
bill MAA.

"Wisdom teeth'' means teeth one, sixteen, seventeen,
and thirty-two.

""Xerostomia'' means a dryness of the mouth.

AMENDATORY SECTION (Amending WSR 03-19-077,
filed 9/12/03, effective 10/13/03)

WAC 388-535-1065 Coverage limits for dental-
related services provided under state-only funded pro-
grams. (1) Clients who receive medical care services under
the following state-funded only programs receive only the
limited coverage described in subsection (2) of this section:

(a) General assistance unemployable (GA-U); and

(b) Alcohol and drug abuse treatment and support act
(ADATSA) (GA-W).

(2) The medical assistance administration (MAA) covers
the dental-related services described and limited in this chap-
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ter for clients eligible for GA-U or GA-W only when those
services are provided as part of a medical treatment for:

(a) Apical abscess verified by clinical ((examinatiens))
examination and radiograph(s), and treated by:

(i) Palliative treatment (e.g., open and drain, open and
broach);

(ii) Tooth extraction; or

(iii) Root canal therapy for permanent anterior teeth
only.

(b) Tooth fractures (limited to extraction).

(c) Total dental extraction prior to and because of radia-
tion therapy for cancer of the mouth.

WSR 04-07-158
EXPEDITED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 23, 2004, 1:51 p.m.)

Title of Rule: Chapter 296-823 WAC, Occupational
exposure to bloodborne pathogens.

Purpose: The department is proposing to clarify the
occupational exposure to bloodborne pathogens rule (chapter
296-823 WAC) to ensure consistency with federal standards.
Additional housekeeping changes will be made.

Statutory Authority for Adoption: RCW 49.17.010,
49.17.040, 49.17.050, 49.17.060.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: The department is proposing to clarify the
occupational exposure to bloodborne pathogens rule (chapter
296-823 WAC) to ensure consistency with federal standards.
Additional housekeeping changes will be made.

WAC 296-823-100 Scope.

¢ The term "primary health care providers” will be
replaced with "physicians.” This will ensure consis-
tency with OSHA CPL 2-2.69 Enforcement Proce-
dures for the Occupational Exposure to Bloodborne

" Pathogens.

* The parenthetical language, (contaminated items
with blood or OPIM,) will be removed because it
broadens the definition of regulated waste. Regu-
lated waste is already defined in the rule. Additional
housekeeping changes will be made.

WAC 296-823-140 Control employee exposure.

¢ Clarified the requirement to use feasible controls
that eliminates or minimizes employee exposure
through the use of appropriate equipment, safer
medical devices, and appropriate work practices.

Reasons Supporting Proposal: The department is updat-
ing the standard to be at-least-as-effective-as OSHA.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 296-823-100 Scope, occupations outside
healthcare typically covered by the chapter, the parenthetical
language, "(contaminated items with blood or OPIM)" will
be removed because it broadens the definition of regulated
waste. Regulated waste is already defined in the rule. There
are no anticipated effects of this rule making.

The term "primary health care providers” will be
replaced with "physicians." This will ensure consistency
with the OSHA CPL 2-2.69 Enforcement Procedures for the
Occupational Exposure to Bloodborne Pathogens.

Clarified the requirement to use feasible controls that
eliminates or minimizes employee exposure through the use
of appropriate equipment, safer medical devices, and appro-
priate work practices.

Proposal Changes the Following Existing Rules: See
Summary above.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Carmen Moore, Depart-
ment of Labor and Industries, P.O. Box 44001, Olympia, WA

98504-4001, AND RECEIVED BY May 24, 2004.
March 23, 2004
Paul Trause
Director

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-100 Scope. This chapter provides
requirements to protect employees from exposure to blood or
other potentially infectious materials (OPIM) that may con-
tain bloodborne pathogens. Examples of bloodborne patho-
gens are the human immunodeficiency virus (HIV) and hep-
atitis B virus (HBV).

This chapter applies to you if you have employees with
occupational exposure to blood or OPIM, even if no actual
exposure incidents have occurred.

Definitions:

Occupational exposure((z)) means reasonably antici-
pated skin, eye, mucous membrane, or parenteral contact
with blood or OPIM that may result from the performance of
an employee's duties.

Exposure jncident means a specific eye, mouth, other
mucous membrane, nonintact skin or parenteral contact with
blood or other potentially infectious materials (OPIM) that
results from the performance of an employee's duties. Exam-

ples of nonintact skin include skin with dermatitis, hangnails,
cuts, abrasions, chafing, or acne.
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Parenteral contact((x)) occurs _when mucous mem-
branes or skin is pierced by needlesticks, human bites, cuts,
or abrasions.

((Regulated-wasterRegulated-waste-is-any-of-thefol-
*ew*ﬁg. - g . - .

bleed-er OPIM:-))

Occupations that are typically covered by this chap-
ter. The following list illustrates a number of jobs typically
associated with tasks that involve occupational exposure to
blood or OPIM. The absence of a particular job from the list
does not suggest that it falls outside the scope of this chapter.
At the same time, employees in jobs found on the list are cov-
ered only if they have occupational exposure.

* Health care.

— ((Primary-eare-previders)) Physicians and physicians
assistants

— ((Assistents;)) Nurses, nurse practitioners, dental
hygienists, and other health care employees in clinics and
offices

- Employees of clinical, dental, and diagnostic laborato-
ries

— Housekeepers in health care facilities

— Staff in laundries that provide service to health care
facilities

— Tissue bank personnel

—Employees in blood banks and plasma centers who col-
lect, transport, and test blood

— Freestanding clinic employees (for example, hemodi-
alysis clinics, urgent care clinics, health maintenance organi-
zation (HMO) clinics, and family planning clinics)

—~ Employees in clinics in industrial, educational, and
correctional facilities

— Staff of institutions for the developmentally disabled

— Hospice employees

— Home health care workers

— Staff of nursing homes and long-term care facilities

— HIV and HBV research laboratory and production
facility workers

— Medical equipment service and repair personnel

— Emergency medical technicians, paramedics, and other
emergency medical service providers

— Nuclear medical technologists.

* Occupations outside health care.

— Fire fighters, law enforcement personnel, and correc-
tional officers

— Workers in laundries that service public safety institu-
tions

— Employees assigned to provide emergency first aid by
their employer (as either a primary or secondary duty)

— Employees who handle or pick up regulated waste

((¢eontaminated-items-with-bloed-or ORIMY))
— Hotel/motel employees that clean up blood or OPIM

Expedited
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- Employees of funeral homes and mortuaries.

Regulated waste.

Regulated waste is any of the following:

+ Liquid or semiliquid blood or other potentially infec-
tious materials (OPIM)

+ Contaminated items that would release blood or OPIM
in a liquid or semiliquid state, if compressed

+» Items that are caked with dried blood or OPIM and are
capable of releasing these materials during handling

* Contaminated sharps

» Pathological and microbiological wastes containing
blood or OPIM.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-11010 Develop and implement a writ-
ten exposure control plan.
You must:
» Establish a written exposure control plan designed to
eliminate or minimize employee exposure in your workplace.
Note: The elements of your exposure control plan may be located
in other documents such as policies and procedures. Make
sure to reference their location in your plan.
You must:
« Make sure the plan contains at least the following ele-
ments:
— The exposure determination, WAC 296-823-11005
— A procedure for evaluating the circumstances sur-
rounding exposure incidents, including documentation of the
routes of exposure, and the circumstances under which the
exposure incident happened
— How and when you will implement applicable require-
ments of this rule.

Note: The implementation dates need to be included only until
your exposure control plan is fully implemented or when
you are adding new requirements to your plan.

You must:

* Document the infection control system used in your
workplace to protect employees from exposure to blood or
OPIM.

— Use universal precautions or other at least as effective
infection control systems.

Note: Universal precautions is an infection control system that

considers the blood and OPIM from all persons as contain-
ing a bloodborne disease, whether or not the person has
been identified as having a bloodborne disease.
Other effective infection control systems include standard
precautions, universal blood-body fluid precautions, and
body substance isolation. These methods define all body
fluids and substances as infectious. They incorporate not
only the fluids and materials covered by universal precau-
tions and this chapter, but expand coverage to include all
body fluids and substances.

« Solicit input in the identification, evaluation, and selec-
tion of effective safer medical devices. This input must be
solicited from nonmanagerial employees responsible for
direct patient care with potential exposure to contaminated
sharps.

— Document the process you used to solicit input and
include the identity of the employees or positions that were
involved.



| ——

Washington State Register, Issue 04-07

Note: * You are not required to request input from every exposed
employee; however, the employees selected must represent
the range of exposure situations encountered in the work-
place. Your safety committee may assist in identifying -
employees.

* Although you are required to include nonmanagerial
employees, you are not prohibited from soliciting input
from managerial and other employees.

You must:

» Make sure the exposure control plan is reviewed and

updated:

— At least annually

AND

— Whenever necessary to:

B Reflect new or modified tasks and procedures which
affect occupational exposure

® Reflect new or revised job classifications with occu-
pational exposure.

() # Reflect changes in technology that eliminate or
reduce exposure to bloodborne pathogens

(-)) # Document consideration and implementation
of appropriate commercially available and effective safer
medical devices designed to eliminate or minimize occupa-
tional exposure.

» Make sure a copy of the exposure control plan is acces-
sible at the workplace, when exposed employees are present.
For example, if the plan is stored only on a computer, all
exposed employees must be trained to operate the computer.

» Make sure a copy of the plan is provided to the
employee or their representative within fifteen days of their
request for a copy.

AMENDATORY SECTION (Amending WSR 03-09-110,

filed 4/22/03, effective 8/1/03)

WAC 296-823-12010 Provide additional training.

You must:

» Provide additional training when you add or change
tasks or procedures that affect the employee's occupational
exposure.

Note: This training may be limited to the changes in tasks and
procedures.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-13005 Make hepatitis B vaccination
available to employees.

((ou-mustt))

Exemption:

* You are not required to provide the hepatitis B vaccina-
tion series to employees who meet any of the following:

— The employee has previously received the complete
hepatitis B vaccination series

— An antibody test has revealed that the employee is
immune to hepatitis B

— There are medical reasons not to give the vaccine.

* You are not required to provide the hepatitis B vaccina-

tion series to employees assigned to provide first aid only as
a secondary duty, when you do all of the following:
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— Make hepatitis B vaccination available to all unvacci-
nated first-aid providers who render assistance in any situa-
tion involving the presence of blood or OPIM.

B Vaccination must be made available as soon as pos-
sible, but no later than twenty-four hours after the incident.

- Provide a reporting procedure that ensures all first-aid
incidents that involve the presence of blood or OPIM are
reported before the end of the work shift

~ Document first-aid incidents that involve blood or
OPIM, include at least:

®  The names of all first-aid providers who rendered
assistance

B The time and date of the first-aid incident

B A description of the first-aid incident.

* Make sure that the hepatitis B vaccination series is
available to all employees who have occupational exposure
and that it is:

— Available at no cost to the employee

— Available to the employee at a reasonable time and
location .

— Administered by or under the supervision of a licensed
physician or by another licensed healthcare professional

— Provided according to recommendations of the United
States Public Health Service that are current at the time these
evaluations and procedures take place

— Available to any employee who initially declines the
vaccination but later decides to accept it while they are still
covered by this chapter

— Made available after the employee has received train-
ing required by this chapter and within ten working days of
initial assignment.

Link:

You can find more information about the United States
Public Health Service recommendations for hepatitis B vac-
cination at http://www.cdc.gov/ncidod/diseases/hepati-
tis/((blindex)) b/index.htm.

You must:

* Make sure participation in a prevaccination screening
program for antibody status is not a condition for receiving
hepatitis B vaccination.

* Make sure that all laboratory tests are conducted by a
laboratory licensed by the state or Clinical Laboratory
Improvement Amendments (Act) (CLIA).

* Make sure employees who decline the hepatitis B vac-
cination, offered by you, sign a form with this statement:

"I understand that due to my occupational exposure to
blood or other potentially infectious materials I may be at risk
of acquiring hepatitis B virus (HBV) infection. I have been
given the opportunity to be vaccinated with hepatitis B vac-

cine, at no charge to myself. However, I decline hepatitis B

vaccination at this time. I understand that by declining this
vaccine, I continue to be at risk of acquiring hepatitis B, a
serious disease. If in the future I continue to have occupa-
tional exposure to blood or other potentially infectious mate-
rials and I want to be vaccinated with hepatitis B vaccine, I

- can receive the vaccination series at no charge to me."
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Helpful tool:

Sample declination form:

The declination form can help you document employees
who have declined the hepatitis B vaccine. You can find a
copy of this form in the resource section of this chapter.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-14005 Use feasible controls, including
appropriate equipment and safer medical devices, to
eliminate or minimize occupational exposure.

You must:

» Use appropriate equipment and safer medical devices
to eliminate or minimize employee exposure.
« Use work practices designed to eliminate or minimize

employee exposure.
» Examine and maintain or replace equipment and safer

medical devices on a regular schedule to make sure they
remain effective.
Note:

= Examples of appropriate equipment ((that-can-be-used-to

ire)) include:

— Sharps containers

— Biosafety cabinets

— Splash guards

— Centrifuge cups

— Specimen storage and transport containers.

» Examples of safer medical devices include:

— Sharps with engineered sharps injury protections (SESIP)
- Needleless systems

— Blunt suture needles

— Plastic capillary tubes.

« Examples of work practices include:

—~ No-hands procedures in handling contaminated sharps
—No hand-to-hand instrument passing.

Sharps with engineered sharps injury protections
(SESIP) js

A nonneedle sharp or a needle device used for withdrawing
body fluids, accessing a vein or artery, or administering
medications or other fluids, with a built-in safety feature or
mechanism that effectively reduces the risk of an exposure
incident.

Definition:

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-14015 Handle reusable sharps prop-
erly and safely.

You must:

— Place contaminated reusable sharps immediately, or as
soon as possible after use, in appropriate containers until
properly decontaminated. Containers must be all of the fol-
lowing:

— Puncture resistant

— Labeled or color-coded as described in this chapter

— Leakproof on the sides and bottom

— Meet the same requirements as the container for dis-
posable sharps, except they do not need to be closable.

» Store or process contaminated reusable sharps so
employees aren't required to reach into the container or sink
by hand

» Make sure reusable sharps containers aren't opened,
emptied, or cleaned manually or in any other manner that
would expose employees to contaminated sharps.
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Reference: Requirements for appropriate labels and color-coding are
found in WAC ((296-823-14020)) 296-823-14025.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-14025 Make sure items are appropri-
ately labeled.

Exemptions:

The following are exempt from the labeling require-
ments of this chapter:
* Individual containers placed in an appropriately
labeled secondary container.
* Regulated waste that has been decontaminated.
* Containers of blood, blood components, or blood
products that are labeled with their contents and have
been released for transfusion or other clinical use.
» Extracted teeth, gallstones, kidney stones, or other
tissues and body substances that are given to patients.

You must:

* Attach appropriate labels to:

— Containers used to store, transport, or ship blood or
other potentially infectious materials (OPIM) including:

B Refrigerators

B Freezers.

— Sharps containers

— Contaminated equipment

— Laundry bags and containers

— Specimen containers

—Regulated waste containers.

* Make sure that labels:

B Include the following symbol:

i ;

®  Are all or mostly fluorescent orange or orange-red
with lettering and symbol in a contrasting color

® Are attached to the container by string, wire, adhe-
sive, or other method so they can't become lost or acciden-
tally removed.

Note: Red bags or red containers may be substituted for labels as
long as they're:
* Covered in the exposure control plan
¢ Communicated to all affected employees (including
employees of laundry services, disposal services, and trans-
port companies) whether they're your employees or not.
+The label does not always need to be attached to each indi-
vidual container.
+ For example, a cart carrying specimen containers could be
labeled, rather than each individual container.
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AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-14050 Examine and label contami-
nated equipment.

You must:

+ Examine equipment which could become contaminated
with blood or other potentially infectious materials (OPIM)
before servicing or shipping. A

— Decontaminate this equipment and its parts as neces-
sary unless you can demonstrate that decontamination isn't
feasible

— Attach an easily seen biohazard label to the equipment
stating which portions remain contaminated.

Reference: Requirements for appropriate labels and color-coding
are found in WAC ((296-823-14020)) 296-823-
14025.

You must:

» Make sure that information on contaminated equipment
is communicated to all affected employees, the servicing rep-
resentative, and the manufacturer as appropriate, prior to han-
dling, servicing, or shipping so that appropriate precautions
will be taken.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-14060 Handle regulated waste prop-
erly and safely.

Definition:

Regulated waste is any of the following:

* Liquid or semiliquid blood or other potentially infec-
tious materials (OPIM)

» Contaminated items that would release blood or OPIM
in a liquid or semiliquid state, if compressed

» Items that are caked with dried blood or OPIM and are
capable of releasing these materials during handling

* Contaminated sharps

* Pathological and microbiological wastes containing
blood or OPIM.

You must:

* Discard contaminated sharps immediately, or as soon
as possible, in containers that are all of the following:

— Closable

— Puncture resistant

— Leakproof on sides and bottom

— Appropriately labeled or color-coded

— Easily accessible to personnel

— Located as close as feasible to the immediate area
where sharps are used or areas sharps can be reasonably
anticipated to be found (for example, laundries)

— Maintained upright throughout use

— Replaced routinely and not allowed to overfill.

Work areas such as correctional facilities, psychiatric
units, pediatric units, or residential homes may have
difficulty placing sharps containers in the immediate
use area. In such situations, alternatives such as using
lockable containers or bringing containers in and out
of the work area may be used.

For additional information on placement and use of sharps
containers see Selecting, Evaluating, and Using Sharps
Disposal Containers, NIOSH Publication 97-111, January
1998. You can obtain a copy of this publication by calling 1-

Exemption:

Note:
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800-35-NIOSH or get an electronic version in pdf at http://
www.cdc.gov/niosh/publistd.((ktst)) htm.

You must:

* Make sure when you move containers of contaminated
sharps, the containers are:

~ Closed prior to removal or replacement to prevent
spilling or protrusion of contents during handling, storage,
transport, or shipping; and

— Placed in a secondary container, if leaking is possible.
The second container must be:

B Closable

& Constructed to contain all contents and prevent leak-
age during handling, storage, transport, or shipping

B Appropriately labeled or color-coded.

*» Make sure regulated waste other than sharps is placed
in containers that are all of the following:

—Closable

— Constructed to contain all contents and prevent leakage
of fluids during handling, storage, transport, or shipping

~ Closed prior to removal to prevent spillage or protru-
sion of contents during handling, storage, transport, or ship-
ping

— Placed in a second container if outside contamination
of the primary regulated waste container occurs.

B The second container must meet these requirements.

— Appropriately labeled or color-coded.

* Dispose of all regulated waste according to applicable
state and county regulations.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-14065 Handle contaminated laundry
properly and safely.

You must:

¢ Handle laundry contaminated with blood or other
potentially infectious material (OPIM) as little as possible
and with a minimum of agitation

* Bag contaminated laundry or put it into a container at
the location where it was used

— Do not sort or rinse at the location of use

— Place and transport contaminated laundry in bags or
containers that are properly labeled or color-coded

— If your facility ships contaminated laundry off-site to a
second facility that doesn't use an infection control or isola-
tion system when handling all of their soiled laundry, your
facility must place the laundry in red bags or containers that
are appropriately labeled.

Note: If your facility uses an infection control or isolation system
in the handling of all soiled laundry, you can use alternative
labeling or color-coding so employees recognize that the
containers need to be handled using these precautions.

Reference: Requirements for appropriate labels and color-coding

are found in WAC ((296-823-34620)) 296-823-14025
of this chapter.

You must:

* Place and transport wet contaminated laundry that is
likely to soak through or leak to the outside, in bags or con-
tainers that will prevent such leakage.

You need to follow additional requirements to make
sure that employees who have contact with contami-
nated laundry wear protective gloves and other per-

Reference:
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sonal protective equipment (PPE) as appropriate, sec
WAC 296-823-150, Personal protective equipment.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-15010 Make sure gloves are worn.

You must:

* Make sure gloves appropriate to the situation are worn
when:

((#)) = It can be reasonably anticipated that the employee
may have hand contact with blood, other potentially infec-
tious materials (OPIM), mucous membranes, or skin that is
not intact

((»)) = Handling or touching contaminated items or sur-
faces

((»)) = Performing vascular access procedures, for exam-
ple, drawing blood or inserting an IV.

You must:

¢ Do the following when you are an employer in a volun-
teer blood donation center and you make the judgment that
employees do not require routin€ use of gloves when per-
forming phlebotomies:

((»)) = Periodically reevaluate your decision not to
require gloves

((#)) = Make gloves available to all employees who wish
to use them for phlebotomy (blood drawing)

((»)) = Do not discourage the use of gloves for phlebot-
omy

((#)) = Require that gloves be used for phlebotomy in
ANY of the following circumstances:

((-))m When the employee has a cut, scratch, or other
break in the skin of his or her hand or wrist

()M When the employee judges that hand contami-
nation with blood may occur; for example, when performing
phlebotomy on an uncooperative individual

() m When the employee is receiving training in
plilebotomy.

You must:

» Make sure employees who are allergic to the gloves
that are normally provided have ready access to at least one
of the following:

— Nonlatex gloves

— Glove liners

- Powderless gloves

- Other similar alternatives.

» Replace disposable (single use) gloves such as surgical
or examination gloves:

— As soon as practical when contaminated

— As soon as practical if they are torn or punctured

— When their ability to function as a barrier is compro-
mised.

» Make sure disposable (single use) gloves are used only
once

* Discard utility gloves if they are cracked, peeling, torn,
punctured, or show other signs of deterioration or when their
ability to function as a barrier is compromised.

— You may decontaminate utility gloves for reuse if they
can continue to function as a barrier.
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AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-15015 Make sure appropriate masks,
eye protection, and face shields are worn.

You must:

*» Make sure either chin-length face shields or a combina-
tion of masks and eye protection are used, whenever
splashes, spray, spatter, or droplets of blood or other poten-
tially infectious materials (OPIM) may be generated and
eyes, nose, or mouth contamination can be reasonably antici-
pated.

Note: Examples of eye protection devices include((:

—Geoggles
-)) goggles and glasses with solid side shields.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-15020 Wear appropriate protective
clothing.

You must:

» Make sure appropriate protective clothing is worn
when splashes to skin or clothes are reasonably anticipated.
The type and characteristics will depend upon the sort of
work being done and how much exposure is anticipated.

Note: Examples of protective clothing include:

- Gowns

- Aprons

- Lab coats

- Clinic jackets

- Similar outer garments
— Surgical caps or hoods
- Shoe covers or boots.

You must:

* Remove((--as-seon-as—feasible;)) a garment as soon as
feasible if blood or other potentially infectious materials
(OPIM) penetrate it.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-160 Post-exposure requirements.
Summary.

Your responsibility:

To make sure employees who have been exposed to
blood or other potentially infectious materials (OPIM) have
appropriate post-exposure evaluation and follow-up avail-
able.

You must:

Make a confidential medical evaluation and follow-up
available to employees who experience an exposure incident

WAC 296-823-16005

Test the blood of the source person

WAC 296-823-16010

Provide the results of the source person's blood test to the
exposed employee

WAC 296-823-16015

Collect and test the blood of the exposed employee

WAC 296-823-16020

Provide information to the healthcare professional eval-
uating the employee
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WAC 296-823-16025
Obtain and provide a copy of the healthcare profes-
sional’s written opinion on post-exposure evaluation ((and

previde-it)) to the employee
WAC 296-823-16030.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-16005 Make a confidential medical
evaluation and follow-up available to employees who
experience an exposure incident.

You must:

* Make immediately available a confidential post-expo-
sure evaluation and follow-up to all employees with occupa-
tional exposure to blood or OPIM who report an exposure

incident.
((N'Otel- Re-SIRProYe e 1.:--: PR S':.-:‘—'..;;':‘:'.‘ :'-::"-:
by-the-employermay do-the-evaluation:))
Definition:

Exposure incident. Means a specific eye, mouth, other
mucous membrane, nonintact skin or parenteral contact with
blood or other potentially infectious materials (OPIM) that
results from the performance of an employee's duties. Exam-
ples of nonintact skin include skin with dermatitis, hangnails,
cuts, abrasions, chafing, or acne.

You must:

* Make sure that the post-exposure medical evaluation
and follow-up are all of the following:

— Immediately available following an exposure incident

— Confidential

— At no cost to the employee

— At a reasonable time and place

— Administered by or under the supervision of a licensed
physician or by another licensed healthcare professional

— Provided according to recommendations of the United
States Public Health Service current at the time these evalua-
tions and procedures take place.

* Make sure that the evaluation and follow-up includes
AT LEAST these elements:

— Documentation of the routes of exposure, and the cir-
cumstances under which the exposure incident happened

—Identification and documentation of the source individ-
ual, unless you can establish that identification is infeasible
or prohibited by state or local law

— Collection and testing of blood to detect the presence
of HBV and HIV

— Post-exposure preventive treatment, when medically
indicated, as recommended by the United States Public
Health Service

— Counseling

— Evaluation of reported illnesses.

« Make sure that all laboratory tests are conducted by a
laboratory licensed by the state or Clinical Laboratory
’Improvement Amendments ((€))Act(()) (CLIA).

Note: The employer or a third-party healthcare provider identified
by the employer may do the evaluation,

WSR 04-07-158

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-16010 Test the blood of the source

person.
Ezemption:  When the source individual is already known to be
infected with HBV or HIV, you do not need to test
their status.
You must:

* Arrange to test the source individual's blood for HBV
and HIV as soon as feasible after getting their consent.

— If you do not get consent, you must establish that
legally required consent can not be obtained

— When the law does not require the source individual's
consent, their blood, if available, must be tested and the
results documented.

Note: « Yourlocal health authority enforces rules regarding HIV test-
ing and consent which are found in WAC 246-100-206, Special
diseases—Sexually transmitted diseases, and WAC 246-100-
207, Human immunodeficiency virus (HIV) testing.

These rules can be found at:  http://www.leg.wa.gov/
wac((fnde rfusea pechapterdigestizchapte 46
160)) AMCIICWT_M

* Source testing: According to the Centers for Disease Control
and Prevention (CDC), hepatitis C virus (HCV) infection is the
most common chronic bloodborne infection in the United
States. The CDC recommends testing of the source person for
the presence of anti-HCV antibody. (Updated U.S. Public
Health Service Guidelines for the Management of Occupa-
tional Exposures to HBV, HCV, and HIV and Recommenda-
tions for Postexposure Prophylaxis, MMWR, June 29,
2000/50(RR11); 1-42.)

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-16015 Provide the results of the
source person's blood test to the exposed employee.

You must:

* Make sure the results of the source person's blood test
are provided to the exposed employee, if possible

* Make sure the exposed employee is informed of appli-
cable laws and regulations regarding disclosure of the iden-
tity and infection status of the source person.

Note: Law and regulations that currently apply are:
— Chapter 70.02 RCW, Medical records—Healthcare infor-
mation access and disclosure.
- Chapter 70.24 RCW, Control and treatment of sexually
transmitted diseases.
- Both rules can be found at ((http#wwaeleg-wa-govirews
index-efm?fuseation-titled:titlem70)) http://www.leg. wa.
gov/wac and click on Title 70 WAC to find these rules.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-16025 Provide information to the
healthcare professional evaluating the employee.

You must:

* Provide ALL of the following information to the health-
care professional evaluating an employee after an exposure
incident:

— A copy of WAC ((296-823-170)) 296-823-160

~ A description of the job duties the exposed employee
was performing when exposed
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— Documentation of the routes of exposure and circum-
stances under which exposure occurred

— Results of the source person's blood testing, if avail-
able .

— All medical records that you are responsible to main-
tain, including vaccination status, relevant to the appropriate
treatment of the employee.

Requirements for the healthcare professional's written

opinion for hepatitis B vaccinations can be found in

WAC ((296-823-15010)) 296-823-13010.

Note: You may meet the requirement to provide a copy of WAC
((296-823-170)) 296-823-160 to the healthcare professional
by giving them the http://www.lni.wa.gov/rules/, as long as
their office has a computer and access to the labor and
industries’ website.

Reference:

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-16030 Obtain and provide a copy of
the healthcare professional’s written opinion on post-
exposure evaluation to the employee.

You must:

 Obtain and provide to the employee a copy of the eval-
uating healthcare professional's written opinion within fifteen
days of the completion of their evaluation. _

Note: » If the healthcare professional provides the written opinion

directly to the employee, you do not need to do so

« If the employee's personal healthcare professional com-
pletes the evaluation, you are not required to obtain the
healthcare professional's written opinion.

» Make sure the healthcare professional's written opinion
is limited to the following information:

— That the employee has been informed of the results of
the evaluation

— That the employee has been told about any medical
conditions resulting from exposure to blood or other poten-
tially infectious materials (OPIM) which need further evalu-
ation or treatment.

* Make sure that all other findings or diagnoses remain
confidential and are NOT included in the written report.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-17010 Maintain a sharps injury log.

Exemption:  You are exempt from the requirements to record con-
taminated sharps injuries if you have ten or less
employees.

You must:

* Record contaminated sharps injuries on your OSHA

300 or equivalent log.

Reference: Requirements for the OSHA 300 log are found in
chapter 296-27 WAC, Recordkeeping and ((recerd-
ing)) reporting. http://www.Ini.wa.gov/wisha/regs/
WACS/27/27 .htm.

You must:

* Record and maintain contaminated sharps injury infor-
mation in a way that protects the confidentiality of the injured
employee

*» Also record the following additional information for
contaminated sharps injuries:

— The type and brand of device involved in the incident
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— The department or work area where the exposure inci-
dent occurred
- An explanation of how the incident occurred.

(Nete:

injury))
* Maintain your contaminated sharps injury records for
five years.

Note: You may record the additional information in any format

you choose, such as on the OSHA 300 and 30] forms. It
must be retrievable and identifiable to each specific injury.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-180 Additional requirements for HIV
and HBYV research laboratories and production facilities.
Summary.

Your responsibility:

To implement and enforce these additional rules in
research laboratories and production facilities engaged in the
culture, production, concentration, experimentation, and
manipulation of HIV and HBV.

This section does NOT apply to clinical or diagnostic
laboratories engaged solely in the analysis of blood,
tissues, or organs.

Production and research facilities: Hepatitis C (HCV) is the
virus involved in most cases of parenterally transmitted
(bloodborne) non-A, non-B hepatitis in the United States.
Most individuals who contract HCV become chronically
infected (85%) and develop chronic hepatitis (70%). It is
recommended that you also follow these requirements for
HCV production and research facilities.

You must:

Prepare, review and update a biosafety manual

WAC 296-823-18005

Follow these special practices for the work area

WAC 296-823-18010

Make sure these practices for contaminated material and
waste are followed

WAC 296-823-18015

Make sure these special practices for personal protective
equipment (PPE) and other safe guards are followed

WAC 296-823-18020

Protect vacuum lines

WAC 296-823-18025

Use and handle hypodermic needles and syringes ((prep-
erly)) appropriately and safely

WAC 296-823-18030

Handle all spills and accidents properly

WAC 296-823-18035

Post signs

WAC 296-823-18040

Provide additional training for facility employees

WAC 296-823-18045

Furnish a sink for washing hands and a readily available
eye wash facility

WAC 296-823-18050

Make sure these additional criteria are followed

WAC 296-823-18055.

Exemption:

Note:
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AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-18015 Make sure these practices for
contaminated material and waste are followed.

You must:

* Incinerate or decontaminate all regulated waste by a
method known to effectively destroy bloodborne pathogens,
such as autoclaving

* Make sure to place materials to be decontaminated
away from the work area in a container that is:

— Durable

— Leakproof

— Appropriately labeled, or color-coded

— Closed before being removed from the work area.

Reference: You can find additional requirements for appropriate
labels and color-coding in WAC ((296-823-16005))
296-823-14025.

You must:

» Incinerate or decontaminate ALL waste from work areas
and from animal rooms before ((it-is-dispesed-ef)) disposal

* Make sure an autoclave is available for decontamina-
tion of regulated waste. The autoclave must be available
within or as near as possible to the work area.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-18045 Provide additional training for
facility employees.

You must:

* Provide initial training to employees in HIV or HBV
research laboratories or production facilities in addition to the
training required in WAC ((296-823-146)) 296-823-120

* Make sure that employees demonstrate proficiency in
the following:

— Standard microbiological practices and techniques

— The practices and operations specific to the facility
BEFORE being allowed to work with HIV or HBV.

* Provide a training program to employees working with
HIV or HBV who have no prior experience in handling
human pathogens.

— Initial work activities must not include the handling of
infectious agents

- A progression of work activities must be assigned as
techniques are learned and proficiency is developed.

*» Make sure that employees participate in work activities
involving infectious agents only after proficiency has been
demonstrated.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-18050 Furnish a sink for washing
hands and a readily available eye wash facility.

You must:

» Make sure each work area contains a sink for hand-
washing and an eyewash facility is readily available.

— For HIV and HBV production facilities, the sink must
be operated automatically or by foot or elbow and must be
located near the exit door of the work area.

WSR 04-07-158

Requirements for emergency eyewash stations can be
found in WAC 296-800-15030.

Reference:

AMENDATORY SECTION (Amending WSR 03-09-1 10,
filed 4/22/03, effective 8/1/03)

WAC 296-823-18055 Make sure these additional cri-
teria are followed.

You must:

* Separate the HIV and HBV work areas from areas that
are open to unrestricted traffic flow within the building

* Use two sets of doors to separate HIV and HBV work
areas from access corridors or other contiguous areas.

Note: You may provide a physical separation of the high-contain-
ment work area from access corridors or other areas or
activities by providing:

— A double-doored clothes-change room (showers may be
included)

- Airlock

OR

~ Other access facilities that require((s)) passing through
two sets of doors before entering the work area.

* Make sure the surfaces of doors, walls, floors, and ceil-
ings in the work area are water resistant so they can be easily
cleaned. These surfaces must be sealed or capable of being
sealed to facilitate decontamination

* Make sure access doors to the work area or contain-
ment module are self-closing

* Provide a ducted exhaust-air ventilation system. This
system must create directional airflow that draws air into the
work area through the entry area and you must verify this air-
flow. The exhaust air must:

— NOT be recirculated to any other area of the building

- Be discharged to the outside

- Be dispersed away from occupied areas and air intakes.

AMENDATORY SECTION (Amending WSR 03-09-110,
filed 4/22/03, effective 8/1/03)

WAC 296-823-200 Definitions.

Blood

Human blood, human blood components and products
made from human blood. Also included are medications
derived from blood, such as immune globulins, albumin, and
factors 8 and 9.

Bloodborne pathogens

Pathogenic microorganisms that are present in human
blood and can cause disease in humans. Examples of these
pathogens include:

* Human immunodeficiency virus (HIV)

* Hepatitis B virus (HBV)

* Hepatitis C virus, malaria

* Syphilis

* Babesiosis

* Brucellosis

* Leptospirosis

= Arboviral infections

* Relapsing fever

* Creutzfeld-Jakob Disease

* Human T-lymphotrophic virus Type I

» Viral Hemorrhagic Fever.
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Clinical laboratory

A workplace where diagnostic or other screening proce-
dures are performed on blood or other potentially infectious
materials (OPIM).

Contaminated

The presence or the reasonably anticipated presence of
blood or other potentially infectious materials (OPIM) on an
item or surface.

Contaminated laundry

Laundry that has been soiled with blood or other poten-
tially infectious materials (OPIM) or may contain contami-
nated sharps.

Contaminated sharps

Any contaminated object that can penetrate the skin
including, but not limited to, needles, scalpels, broken glass,
broken capillary tubes, and exposed ends of dental wires.

Decontamination

The use of physical or chemical means to remove, inac-
tivate, or destroy bloodborne pathogens on a surface or item
to the point where they are no longer capable of transmitting
infectious particles and the surface or item is rendered safe
for handling, use, or disposal.

Exposure incident

A specific eye, mouth, other mucous membrane, nonin-
tact skin or parenteral contact with blood or other potentially
infectious materials (OPIM) that results from the perfor-
mance of an employee's duties. Examples of nonintact skin
include skin with dermatitis, hangnails, cuts, abrasions, chaf-
ing, or acne.

Handwashing facilities

A facility providing an adequate supply of running pota-
ble water, soap and single use towels or hot air drying
machines.

Licensed healthcare professional

A person whose legally permitted scope of practice
allows him or her to independently perform the activities
required by this rule.

((HBY

HIV

Humanimmunodeficieney-virus:))

Needleless systems

A device that does not use needles for any of the follow-
ing:

« The collection of bodily fluids or withdrawal of body
fluids after initial venous or arterial access is established

« The administration of medication or fluids

* Any other procedure involving the potential for occu-
pational exposure to bloodborne pathogens due to percutane-
ous injuries from contaminated sharps.

Occupational exposure

Reasonably anticipated skin, eye, mucous membrane, or
parenteral contact with blood or OPIM that may result from
the performance of an employee’s duties.

Other potentially infectious materials (OPIM)

Includes all of the following:

* Human body fluids: Semen, vaginal secretions, cere-
brospinal fluid, synovial fluid, pleural fluid, pericardial fluid,
peritoneal fluid, amniotic fluid, saliva in dental procedures,
any body fluid that is visibly contaminated with blood, and
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all body fluids in situations where it is difficult or impossible
to differentiate between body fluids;

+ Any unfixed tissue or organ (other than intact skin)
from a human (living or dead);

* HIV-containing cell or tissue cultures, organ cultures,
and HIV- or HBV-containing culture medium or other solu-
tions; and blood, organs, or other tissues from experimental
animals infected with HIV or HBV

* Blood and tissues of experimental animals infected
with bloodborne pathogens.

Parenteral contact

When mucous membranes or skin is pierced by needle-
sticks, human bites, cuts, or abrasions.

Personal protective equipment (PPE)

Specialized clothing or equipment worn by an employee
for protection against a hazard. General work clothes (for
example, uniforms, pants, shirts, or blouses) not intended to
function as protection against a hazard are not considered to
be PPE.

Production facility

A facility engaged in industrial-scale, large-volume or
high concentration production of HIV or HBV.

Regulated waste

Regulated waste is any of the following:

» Liquid or semiliquid blood or other potentially infec-
tious materials (OPIM)

 Contaminated items that would release blood or OPIM
in a liquid or semiliquid state, if compressed

+ Items that are caked with dried blood or OPIM and are
capable of releasing these materials during handling

» Contaminated sharps

« Pathological and microbiological wastes containing
blood or OPIM.

Research laboratory

A laboratory producing or using research-laboratory-
scale amounts of HIV or HBV. Research laboratories may
produce high concentrations of HIV or HBV but not in the
volume found in production facilities.

Safer medical devices

Medical devices that have been engineered to reduce the
risk of needlesticks and other contaminated sharps injuries.
These include not only sharps with engineered sharps injury
protections and needleless systems but also other medical
devices designed to reduce the risk of sharps injury exposures
to bloodborne pathogens. Examples include blunt suture nee-
dles and plastic or mylar-wrapped glass capillary tubes.

Secondary duty

Any job expectation outside the primary job duties
assigned to that position.

Sharps with engineered sharps injury protections
(SESIP)

A nonneedle sharp or a needle device used for withdraw-
ing body fluids, accessing a vein or artery, or administering
medications or other fluids, with a built-in safety feature or
mechanism that effectively reduces the risk of an exposure
incident.

Source person

A person, living or dead, whose blood or other poten-
tially infectious materials may be a source (OPIM) of occu-
pational exposure to the employee. Examples include:
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* Hospital and clinic patients

* Clients in institutions for the developmentally disabled

* Trauma victims

* Clients of drug and alcohol treatment facilities

* Residents of hospices and nursing homes

* Human remains

* Individuals who donate or sell blood or blood compo-
nents.

Standard microbiological practices

Standard microbiological practices refer to procedures
comparable to those outlined in the current edition of the
Center for Disease Control "Biosafety in Microbiological and
Biomedical Laboratories."

Sterilize

The use of a physical or chemical procedure to destroy
all microbial life including highly resistant bacterial
endospores.

Universal precautions

An approach to infection control. According to the con-
cept of universal precautions, all human blood and certain
human body fluids are treated as if known to be infectious for
HIV, HBV, and other bloodborne pathogens.

Note: Universal Blood-Body Fluid Precautions, Body Substance

Isolation, and Standard Precautions expand on the concept
of universal precautions to include all body fluids and sub-

stances as infectious. These concepts are acceptable alter-
natives to universal precautions.

WSR 04-07-162
EXPEDITED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
(Filed March 23, 2004, 2:06 p.m.]

Title of Rule: Chapter 296-307 WAC, Safety standards
for agriculture.

Purpose: The primary reason for this rule making is to
delete the pesticide application record forms currently
located in WAC 296-307-14510. The Department of Agri-
culture is responsible for maintaining these forms and
updates them periodically through the rule-making process.
L&I has not always been aware of changes to these forms and
as a result the forms in the two separate rules are different. So
to reduce confusion with our customers L&I has decided to
repeal these forms from our agriculture rule. We are adding
a reference in WAC 296-307-14505 that will let our custom-
ers know that the forms can be found in the Department of
Agriculture's rules chapter 16-228 WAC, General pesticide
rules.

Other Identifying Information:

WAC 296-307-14505 What records must an employer
keep for pesticide applications?
’. Subsection (19): Add language that reads, "Pesticide

application record forms can be found in chapter 16-
228 WAC, General pesticide rules” for clarity.

WSR 04-07-162

WAC 296-307-14510 What do the pesticides forms look

like?

. Change the title of this section to "Sample pesticide
storage record.”

. Delete all the forms in the section except for the pesti-
cide storage record form.

Statutory Authority for Adoption:
49.17.040, 49.17.050, 49.17.060.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Other Identifying Information above.

Reasons Supporting Proposal: See Other Identifying
Information above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental. ’

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules.

RCW 49.17.010,

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Carmen Moore, Depart-
ment of Labor and Industries, P.O. Box 44001, Olympia, WA

98504-4001, AND RECEIVED BY May 24, 2004.
March 23, 2004
Paul Trause
Director

AMENDATORY SECTION (Amending WSR 01-17-033,

filed 8/8/01, effective 9/1/01)

WAC 296-307-14505 What records must an
employer keep for pesticide applications? (1) If you apply
pesticides, or have pesticides applied for you, related to the
production of an agricultural crop, you must keep records for
each application. The records must include the following:

(a) The address or exact location where the pesticide was
applied or stored;

Note: If you apply pesticides to one acre or more, the location

must be shown on the map on the required form for at least
the first application.

(b) The year, month, day, and time the pesticide was
applied or stored;

(c) The product name on the registered label and the
United States Environmental Protection Agency registration
number, if applicable, of the pesticide that was applied or
stored;
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(d) The crop or site to which the pesticide was applied
(application crop or site);

(e) The amount of pesticide applied per acre, or other
appropriate measure;

(f) The concentration of pesticide applied;

(g) The total area to which pesticide was applied;

(h) If applicable, the licensed applicator's name, address,
and telephone number and the name of the individual(s) mak-
ing the application;

(i) The direction and estimated velocity of the wind at
the time the pesticide was applied;

Wind information does not have to be recorded for applica-

tions of baits in bait stations and pesticide applications within
structures.

Exception:

(j) Any other reasonable information required by the
department.

(2) A commercial pesticide applicator must provide a
copy of the pesticide application records to the owner or les-
see of the lands to which the pesticide is applied. Pesticide
application records may be provided on any form that
includes all required information.

(3) You must update records on the same day that a pes-
ticide is applied. You may use a copy as the record of the pes-
ticide application. You must maintain the records for at least
seven years after the date of the application.

(4) You must ensure that pesticide application records
are readily accessible to employees and their designated rep-
resentatives in a central location in the workplace. The
records must be available beginning on the day the applica-
tion is made and for at least thirty days after. You may view
the pesticide application records and make your own record
from that information.

(5) New or newly assigned employees must be made
aware of the accessibility of the application records before
working with pesticides or in an area containing pesticides.

(6) When storing pesticides, you must, at least once a
year, perform an inventory of the pesticides stored in any

~work area.

(7) The pesticide inventory records must include the fol-
lowing information:

(a) The location where the pesticide is stored;

(b) The year, month, day, and time the pesticide was first
stored;

(c) The product name used on the registered label and the
United States Environmental Protection Agency Registration
Number, if applicable, of the pesticide that is stored; and

(d) The amount of pesticide in storage at the time of the
inventory.

(8) You must maintain a record of pesticide purchases
made between the annual inventory dates.

(a) Instead of this purchase record, you may obtain from
distributors from whom you buy pesticides, a statement obli-
gating the distributor to maintain the purchase records on
your behalf to meet the requirements of this section.

(b) We may require you to submit all purchase records
covering the purchases during a specified period of time or in
a specified geographical area.

(9) When you end all pesticide activities, you must file
the records with us. Anyone who succeeds or replaces you
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must retain the records required by this section, but that per-
son is not liable for any violations you commit.

(10) You must ensure that the records required under this
section are readily accessible to us for inspection. You must
also provide copies of the records on request, to:

(a) An employee or the employee’s designated represen-
tative in the case of an industrial insurance claim filed under
Title 51 RCW with the department of labor and industries;

(b) Treating health care personnel; or

(c) The pesticide incident reporting and tracking review
panel.

(11) The designated representative or treating health care
personnel are not required to identify the employee repre-
sented or treated.

(12) We will keep the name of any affected employee
confidential according to RCW 49.17.080(1).

(13) When treating health care personnel request records
under this section, and the record is required to determine
treatment, you must provide copies of the record immedi-
ately. Information for treating health care personnel must be
made immediately available by telephone, if requested, with
a copy of the records provided within twenty-four hours. For
all other requests, you must provide copies of the records
within seventy-two hours.

(14) If requested, you must provide copies of records on
a form provided by the department.

(15) If you suspect that an employee is ill or injured
because of an exposure to one or more pesticides, you must
immediately provide the employee with a copy of the rele-
vant pesticide application records.

(16) If you refuse to provide a copy of a requested
record, the requester may notify the department of the request
and your refusal.

(a) Within seven working days, we will request that you
provide us with all pertinent copies of the records, except that
in a medical emergency we will request within two working
days.

(b) You must provide copies of the records to us within
twenty-four hours after we request.

(17) We inspect for the records required under this sec-
tion as part of any on-site inspection of a workplace con-
ducted under this chapter or chapter 49.17 RCW. We will
determine, during the inspection, whether the records are
readily transferable to a form adopted by the department, and
readily accessible to employees. However, your records will
not be inspected more than once in any calendar year, unless
a previous inspection has found recordkeeping violations. If
recordkeeping violations are found, we may conduct reason-
able multiple inspections, according to department rules.
Nothing in this section limits our inspection of records per-
taining to pesticide-related injuries, illnesses, fatalities, acci-
dents, or complaints.

(18) If you fail to maintain the records, or provide access
to or copies of the records required under this section, you
will be subject to penalties authorized under RCW 49.17.180.

(19) The department of labor and industries and the
department of agriculture will jointly adopt by rule, forms
that satisfy the information requirements of this section and
RCW 17.21.100. Pesticide application record forms can be
found in chapter 16-228 WAC, General pesticide rules.
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AMENDATORY SECTION (Amending WSR 97-09-013, filed 4/7/97, effective 4/7/97)
WAC 296-307-14510 ((What-de-the-pesticidesformslooldilce?)) Sample pesticide storage record.

State of Washington PESTICIDE APPLICATION RECORD (Versio
Department of Agricuiture NOTE: This form must be completed same day’as the
Olympia, Washington 98504 application and it must be retaineg’Tor 7 years,
(Ref. RCW 17.21)
—1
—
1. Date of Application - Year: ................... Month: . Day: . /’4&:: —]
Aded
2. Name of person for whom the pesticide was applied: ...................... ‘ %
Firm Name (if applicable): ..........cccomvemvevireeerceeeeeennn. [/
Street Address: ..o e s s, City: ceooreverernrinnns Spate: ................ Y A7, 1
3. Licensed Applicator's Name (if different from #2 above): ........coeovoroesee il License No.; ...................
Firm Name (if applicable): ...........ccorrmoeirieieevereveennnn, 1 NG ettt eeeeren e

Street AdAress: ..ot City: ... fu........... State: ... Zip: e
4. Name of person(s) who applied the pesticide (if different than #8 above): ............coooervomo
.............. License No(s). if applicable: .........../ 0 ccoveveerrrrenan..
5. Application Crop or Site: ..........cceccnvrcverncrvrrnreneeneereree forsoecssresseinnnn
6. Total Area Treated (acre., $q. fl., €1C.): wunnereieicirre ot sesesseses e oeeees oo
7. Was this application made as a result of a WSDAfermit? [J No O Yes (if yes, give Permit No.) #4...............
8. Pesticide information (please list all informatigh for each pesticide in the tank mix):

c) Total amount of d) Pesticide
Pesticide Appliedin  Applied/Acre (or e) Concentration

a) Product Name b) EPA Reg No. Treated Area Other Measure) Applied
/
/ /
/ /
/ /
/ /

9. Address or exact locaibn of application: NOTE: If the application is made to one acre or more of agricultural
land, the field location plist be shown on the map on page two of this form.

s license plate number (if APPlICADIC): ........ceereeriveerics oo e e eeeeesoeesene
Air O Ground O Chemigation

Miscellaneous Information:

[25] . Expedited
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Location of Application (if the application covers more than one township or range, please indicate the to
range for the top left section of the map only):

S 1 S L TLEs <L ACITTITPPPTIPRRLY

Range: E or W (please indicate)..........coooeiceeenienniinninininniiisniecnieen o
=2 SECHOMN(S) e vvvnsevmerenereeeeeeenemrierammrmrurnnrnrsesssrnreeesssseecseornsassesnmssrnnraranesesffonuininenioiiiniiinniennn,
=
g COUNLY:.....eveveeeveemeererneeeeeesninnranransresseerenennnteeennenssmnnssnsenesssnsnssns g focieniii i e
=

PLEASE NOTE:

The map is divided into 4 sections with each section divided into
marking the appropriate section number(s) on the map and indi
treated.

er-quarter sections. Please complete it by
% as accurately as possible the location of the area

Section......... S

/ A

1% e e

"
/

/ Section ......... Section .........

Miscellaneous Information:

I
’

/

Expedited [26]



Oepenmaent of Agriculture
Otympia, Washington 98504

PESTICIDE APPLICATION RECORD (Version 2)

NOTE: Application information must be completed on the same day as the applicalion and must be retained for seven years. (Ref. RCW 17.21)

1. Name & Address of Person tm Pesticide was Applied:

2. Applicator Name and Address (if different from (1))

S~

o~

S

Tel. Na.

~

Lic. No,

3. Address or exact locatien of a
acre or more of agricultural {a
page two of this form)

pplication (NOTE: If the appllcation\lbqla,:i:l:? one
ap on

nd, the field location must be shown on

P

4. Misc. Info.:

5. Date and
Time of
Application

€. Crop or Site
Traated

7. Acres
Trepted (or
other measure)

8. PROOUCT NAME

Reglstration Number \\

\-4
LEPA N

16. Amount of Product Applied

b, other measure)

Rate per sers (or

Total Product
Applled

11,
Concentration

12. Westher CondRions, Apparatus License
Plate Me. and Name and Lieense Na,
of person(s) whe applisd pesticide

(7]

O Alr
3 Ground
[ chemigation

N

N

N,

AN

~

O ar
[ Ground
[ chemigation

 anr
[ cround
O chemigation

D Air
D Ground
[ chemigation

panpadxy

LO-p0 3nss] 133s139Y IS uoj3urysess

CIT-L0-P0 ASM
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il
Location of Application: (i the application covers 7
more than one township or range, please indicate the -7

= township & range for the top left section of the map only). A’"

from—

=

- TOWNSHIP: N

>

lnded
RANGE:
SECTION(S):
COUNTY: / N

PLEASE NOTE:

The map is gitided into 4 sections with each section

divided injd quarter-quarter sections.
Pleasg’tomplete it by marking the appropriate section

nurpber(s) on the map and indicate as accurately as -

passible the locaiton of the area trealed.

Expedited (28]
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State of Washington PESTICIDE APPLICATION RECORD (Version J)

Department of Agriculture NOTE: This form must be completed same day as the

Olympia, Washington 98504 application and it must be retained for 7 years,
(Ref. RCW 17.21)

1. Date of Application - Year: ... _ Month: ............ . - Day(s): o f
. —)
2. Name of person for whom the pesticide was applied: ......... B Y S =
Firm Name (if PPHGEBIEN: s g
Street AdGress: ...........ooovvreoeo City: o State: ............ /. Zip: ... =
3. Licensced Applicator's Name (if different from #2 above): ....................

Firm Name (if applicable):
Street AQdreSs: ...cocoeveveenooeeo City: e,
4 O Air OGrowd O Chemigation

¢) Total a d) Pesticide
Applied/Acre (or €) Concentration
a) Product Name b) EPA Reg No. Other Measure) Applied
/
/
/
/
/

10. . 12 13. 14. Time 15. Acres 16. Wind 17.
Date | Name of person making the application License Apparatus Start  Stop Completed Dir. Vel. Temp
No. Lic. Plate No.

(291 Expedited
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)

10. 11.
Date | Name of person(s) making the application

12
License

13.

Apparatus
Lic. Plate No.

14. Time
Start Stop

15. Acres 16,
Completed Dir, Vel

17.
Temp

/

P 4

/

e

Location of Applicaton (if the appiication
covers more thatn one township or range,
piease indicate the township & range of
the top left section of the map oniy):

Township: N
Range: E or W (piease indicate)

Section(s):
County:

PLEASE NOTE:

The map is divided into 4sections

map and indicate as
ossible the location of the

Expedited
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State Department of Labor & hdustries
Division of Industrial Safety & Health
PO Box 207

Olympia, WA 98507-0207

PESTICIDE STORAGE RECORD

1. Name of person storing pesticide

. 2. Name of pesticide owner Telephone

4 3. Owner's address City State Zip

4. Pesticide Information

=)
Aded
=
—
[ =]
e
b

Active Ingredients
Date Product Information (common name) EPA Reg. No. Amount Stored

6. Location Storage:

b) Street address . . b) If a street location is not appropriate, pinpoint the
location of the storage and describe the location:
. Township N
§ Range Eorw
Section(s)
' County

{31] Expedited
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WSR 04-07-170
EXPEDITED RULES
DEPARTMENT OF AGRICULTURE
[Filed March 24, 2004, 8:47 a.m.]

Title of Rule: Chapter 16-324 WAC, Rules for the certi-
fication of seed potatoes.

Purpose: This proposal amends the current seed potato
certification rules to (1) allow multiple varieties on field plot
applications, (2) reduce two land use restrictions, (3) change
the pest and disease tolerances, and (4) repeal the plant
pathology laboratory fee schedule.

Statutory Authority for Adoption: Chapters 15.14 and
15.13 RCW, RCW 34.05.353 (1)(e), (2)(©).

Statute Being Implemented: Chapter 15.13 RCW.

Summary: Currently, seed potato growers have to sub-
mit a separate application and fee for each potato variety
grown in a field plot. This proposal will allow growers to
more easily test new potato varieties by putting multiple vari-
eties on a single application for a field plot 1/8 acre or less.
Due to the loss of available land for agricultural purposes, the
need to reuse available fields on a more frequent basis has
become necessary. This proposal will shortgn the rotation
period between seed potato crops which will provide growers
with available land in the primary seed potato growing areas.
Currently, there are separate tolerances for the first and sec-
ond inspection for field diseases and pests. This proposal sets
a single tolerance for the first and second inspection and puts
the tolerances more in line with those of neighboring states.
Finally, this proposal repeals all laboratory fee schedules,
which are no longer relevant since disease testing of seed
potatoes is conducted by an out-of-state laboratory.

Reasons Supporting Proposal: This proposal will reduce
the application fees for testing new potato varieties and will
allow the Washington seed potato industry to be more com-
petitive in interstate and international markets.

Name of Agency Personnel Responsible for Drafting:
Mary Toohey, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1907; Implementation and Enforce-
ment: Tom Wessels, 1111 Washington Street, Olympia, WA
98504-2560, (360) 902-1984.

Name of Proponent: The Washington Seed Potato Com-
mission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Revising the rule for application and withdrawal to
allow growers to put multiple varieties on a single application
for a field plot 1/8 acre or less will allow growers to test new
varieties more economically. Under the current rule growers
have to submit a single application for each variety. This
change may reduce the application fees for some growers.

A revision in the land requirement rule that would
shorten the rotation period between seed potato crops is
needed by the growers to assure that enough land is available
in the primary seed potato area. The loss of available land
due to urban expansion in Whatcom County has made it nec-
essary to shorten the rotation period of seed potato fields.

The revision of the field inspection disease tolerances
has eliminated separate tolerances for the first and second

Expedited
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inspection and put the tolerances more in line with those of
neighboring states.

The revision will repeal all laboratory fee schedules,
which are no longer relevant since disease testing of seed
potatoes is conducted by an out-of-state lab.

Proposal Changes the Following Existing Rules: This
proposal amends the current seed potato certification rules by
(1) allowing multiple varieties in field plot applications, )
reducing two current land use restrictions, (3) changing the
pest and disease tolerances, and (4) repealing the.plant
pathology laboratory fee schedule.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO George Huffman, Wash-
ington State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, e-mail ghuffman@agr.wa.gov,

AND RECEIVED BY May 25, 2004.
March 24, 2004

Mary A. Martin Toohey
Assistant Director

AMENDATORY SECTION (Amending WSR 02-12-010, ‘
filed 5/23/02, effective 6/23/02)

WAC 16-324-375 Application and withdrawal. (1) To
apply for certification, applicants must use the form provided
by the department and furnish all information requested,
including the date, name, signature and address of the appli-
cant, lot number, seed source identification number, variety,
class planted, acres, date planted, seed spacing at planting,
average length of rows, year the field was last cropped to
potatoes, along with their variety and lot number, and a map
of the field location. Applications for certification must reach
the department on or before June 15 of each year, accompa-
nied by the appropriate fee, field location maps and evidence
of eligibility such as tags or certificates. A North American
Certified Seed Potato Health Certificate is required for evi-
dence of eligibility for seed lots originating in other states or
Canada, and must be submitted with the application. Unless
prior approval has been granted, late applications will be
assessed a late fee of twenty dollars per application. The
department will not accept applications after July 10.

(2) Separate applications are required for each variety,
seed source, and seed lot except as described in subsection

(3) Separate applications are required for each field loca-
tion that is separated by more than one hundred feet.

(4) Growers may withdraw a seed potato lot from certifi-
cation for any reason by notifying the department in writing.‘

(5) Growers may use a single application for multiple

varieties planted in a field plot totaling 1/8 acre or less. The
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application must contain the information required in subsec-

- tion (1) of this section for each variety. Growers shall use

one identification number for the field plot with a separate

letter designation for each variety in the field plot.

AMENDATORY SECTION (Amending WSR 00-20-070,
filed 10/3/00, effective 11/3/00)

WAC 16-324-393 Land requirements. (1) The depart-
ment will not accept any field infested with nematodes.

(2) Detection of ring rot in a field will make that field
ineligible for production of certified seed potatoes for three
years. Presence of volunteer potato plants in a field with ring
rot history will disqualify the current field crop for certifica-
tion. Plants outside of the defined row are considered volun-
teers.

(3) Nuclear class seed potatoes must be produced in a
field that has not been planted with potatoes for at least ((si%))
four years. (New ground is preferred.)

Nuclear Gl G2
Factor (dst 2nd 1st 2nd 1st
Varietal mixture 0.00 ((600)) 000 ((6-80 06:02)
Mosaic 0.00 ((6-68)) 0.10 (616 620)
Leafroll 0.00 ((0:00)) 0.05 ((665 010)
Total visible virus 0.00 ((600)) 0.10 (8860 050
Phytoplasmas 0.00 ((6006)) 000 (680 610)
Black leg 000 ((000)) 0.10 (640 06:50)
Ring rot 0.00 ((6-60)) 0.00 ((6:00 600)
Nematode 0.00 ((6-60)) 0.00 ((6:08 6:00)
Spindle tuber viroid ~ 0.00 ((6:80)) 0.00 ((6:80 0-00))
and other quarantined
pests
*Tolerance for black leg does not apply to GS.
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 16-324-720
WAC 16-324-730

Laboratory testing—Fees.

ELISA testing for the pres-
ence of bacteria—Fees.

WAC 16-324-740 Entry level primary test—

Fees.

WAC 16-324-750 Tests for bacterial ring rot—

Fees.

[33]
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(4) Generation 1 class seed potatoes must be produced in
a field that has not been planted with potatoes for at least
((four)) three years. :

(5) Generation 2, 3, 4, and 5 class seed potatoes must be
produced in a field that has not been planted with potatoes
during the previous year unless the prior potato crop was cer-
tified seed potatoes of an earlier class of the same variety.
Volunteer plants from a previously planted seed potato crop
will cause the class designation of the current crop to be
changed to the appropriate generation of the volunteer plants.

AMENDATORY SECTION (Amending WSR 02-12-010,

filed 5/23/02, effective 6/23/02)

WAC 16-324-398 Field inspection disease tolerance.
(1) Compliance with a 0.0% tolerance is not intended, nor
should it be construed, to mean that the lot inspected is free
from the disease. It means that the disease was not detected
during visual inspections of the seed lot.

(2) First and second field inspection tolerances,
expressed as percentages.

G3 G4 G5
2nd Ist  2nd  dst  2md  dst  2nd)
001 ((625)) 025 ((625)) 025 ((625)) 025
020 ((6:50)) 050 ((3-60)) 1.00 (260 1.00))

2.00
0.10 ((625)) 025 ((025)) 025 ((040)) 0.25
8:50)) (675) 0.75 (@25) 125 ((248 +25))
0.30 2.25
010 ((620)) 020 ((8-59)) 0.50 ((:-00)) 1.00
050 ((3:09)) 1.00 ((209)) 2.00 ((400 2:00)) *
000 ((660)) 0.00 ((6-06)) 0.00 ((6:00)) 0.00
0.00 ((6-09)) 0.00 ((6-60)) 0.00 ((699)) 0.00
0.00 ((600)) 0.00 ((6-60)) 0.00 ((6:09)) 0.00

Expedited
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WSR 04-07-009
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 04-39—Filed March 4, 2004, 2:18 p.m., effective May 1, 2004]

Date of Adoption: February 6, 2004.

Purpose: Adopt sport fishing rule proposals.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-56-370; and amending see Changes
Other Than Editing below.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 03-21-174 on Octo-
ber 22, 2003, and WSR 04-01-035 on December 9, 2003.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-12-020, 220-16-270, 220-56-550 [220-
16-550], 220-16-800, 220-16-810, 220-56-100, 220-56-150,
220-56-215, 232-12-019, and 232-12-168, no changes.

WAC 220-56-115

(1)(a) after "more than 2" delete "single barbless”

(1)(b) after "two" delete "single"

WAC 220-56-118

(4) delete "Grays Harbor, Willapa Bay, and in the
Columbia River downstream from a line between Rocky
Point and Tongue Point,".

WAC 220-56-232 do not adopt.

WAC 220-56-235

Prefatory section - restore "Unless otherwise provided
bottomfish fishing is open the entire year."

(1)(b) after "10 fish" delete remainder of sentence; after
"Release all" insert "canary and."

(2)(a) opposite "Rockfish" after "1 fish" insert "May 1
through September 30"; restore "in Marine Area 5 west of
Slip Point" and opposite this restore "3 fish of which no more
than 1 may be other than black rockfish"; delete "0 fish."

(2)(b) opposite "Rockfish" restore "1"; delete "0" and
after "fish" insert "May 1 through September 30."

(2)(c) opposite "Rockfish” restore "1"; delete "0" and
under "Rockfish” insert "in Area 9 May 1 through September
30 and in Areas 8-1, 8-2, 10, 11, and 13 when lingcod or
salmon seasons are open. Rockfish closed in Area 12."

(2)(h) delete subsection.

(2)(i) renumber as (h); after "retain” insert "canary or";
after "Areas"” change "1" to "5.”

(2)(j) renumber as (i) and after "spear fishing" insert "in
Catch Record Card Areas 5 through 13."

(2)(j) number new subsection, which reads, "In Catch
Record Card Areas 5 through 13, the daily limit for rockfish
is the first legal rockfish caught, except in Area 5 west of Slip
Point the daily limit for rockfish is the first three legal rock-
fish caught, provided that no more than one of the three may
be other than black rockfish. After the daily limit of rockfish
is caught, all subsequent rockfish must be released."”

WAC 220-56-250

(1)(a) after "3" insert "the Saturday closest to"; after
"through" insert "the Sunday closest to."

(1)(b) after "4" insert "west of the Bonilla-Tatoosh line"
after "15" insert "or the Sunday closest to October 15 if that

Eunday is previous to October 15, whichever is earlier, (c)
atch Record Card Area 4 east of the Bonilla Tatoosh line -
April 16 through October 15."

WSR 04-07-009

(2) restore original language and delete new text.

WAC 220-56-282

(1) change "and" to ", but"; after "freshwater" insert
"only."

(4) change "ten” to "five."

WAC 220-56-310

(18)(b) delete "or" and insert "upstream of a line from
the outermost end of the north jetty to the exposed end of the
south jetty, or."

WAC 220-56-315

(10) delete "all state waters” and insert "Catch Record
Card Areas 1 - 13"; delete new language after "sunrise.”

WAC 220-56-325

(1)(a) restore "7:00"; change "1:00" to "3:00."

(1)(b) restore "7:00"; change "1:00" to "3:00."

(1)(d) restore "and Marine Area 10"; restore "7:00";
change "1:00" to "3:00."

WAC 220-56-330

(1)(a) delete ", 6."

(1)(d) at beginning insert "Waters of Marine Area 6
and."

(1)(e) change "Area" to "Areas"; after "8-1" insert "and
8-2"; change "June 1" to "first Friday in June."

(1)(f) delete subsection.

WAC 220-56-335

(2)(c) after "River" insert "upstream of a line from the
outermost end of the north jetty to the exposed end of the
south jetty,".

WAC 220-56-350

in title delete "cockles, borers,".

in prefatory section delete ", cockles, borers."

(1)(b) change "April 15" to "June 30."

(1)(e) delete subsection and renumber.

(1)(g) (Dosewallips) change "May 31" to "July 15."

(1) (Eagle Creek) change "June" to "May"; change
“July 15" to "May 31."

(1)(k) (Fort Flagler) change "1" to "15"; change "May"
to "June.”

(1)(1) (Freeland) change "June 30" to "March 31."

(1)(q) (Hope Island) change "April 30" to "May 31."

(1)(r) (Illahee) change "Closed the entire year" to "May
1 through May 31."

(1)(aa) (Oak Bay) change "June" to "July" throughout.

(1)(gg) (Point Whitney) change "April" to "March"
throughout; change "30" to "31."

(1)(hh) (Point Whitney Lagoon) change "May 1" to
"April 1"; change "15" to "31."

(1)(ii) (Port Townsend) change "April 30" to "May 31."

(1)({j) (Potlatch DNR) change "Closed the entire year" to
"April 1 through June 15."

(1)(kk) (Potlatch East) change "Closed the entire year” to
"April 1 through June 15."

(1)(1) (Potlatch State Park) change "Closed the entire
year” to "April 1 through June 15."

(1)(uu) (South Indian Island) change "Closed the entire
year” to "April 1 through June 30."

(1)(zz) (West Dewatto) change "is open January 1
through May 31" to "closed the entire year."

WAC 220-56-380

(7) change "April 30" to "May 31."

Permanent
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(9) change "Open May 15 through July 15" to "Closed
the entire year.”

(16) insert "Port Townsend Ship Canal/Portage Canal:
Open January 1 through May 31" and renumber.

(17) (Potlatch DNR) change "Closed the entire year” to
"April 1 through June 15."

(21) change "16" to "15"; change "July" to "June.”

(24) change "Closed the entire year" to "April 1 through
June 30."

WAC 232-12-619

(3) after "31st" delete text to end of sentence.

(6) delete "In waters requiring wild steelhead release,”.

(13) restore "Five - to be considered part of the trout
daily catch"; delete "No"; add "Counts as a bonus limit in riv-
ers, streams, and beaver ponds. Total of five fish, including
brook trout, in these waters."

(13)(b) at beginning insert "There is a moratorium on";
delete "release is required year-round except as provided in
exceptions to statewide rules" and insert "retention from
April 1, 2004 through March 31, 2006."

(14) delete subsection and renumber.

WAC 232-28-619

Alkali Lake - restore original language and delete new
text.

Benson Lake - delete new text.

Black Lake (Thurston County) - insert new section to
read "Crappie: Daily limit ten, minimum length nine inches."

Black River - delete new text.

Bogachiel River - restore "April 30" throughout; delete
"December 1 through April 30, mouth to Highway 101, one
wild steelhead per day may be retained.”

Calawah River - restore "April 30" throughout; delete
"December 1 through April 30, mouth to Highway 101, one
wild steelhead per day may be retained.”

Cedar River - after "season.” insert "Night closure."

Chimacum Creek - delete "Selective gear rules.”
throughout.

Cle Elum River - after "season. Selective gear rules”
insert ", except December 1 through March 31 bait and one
single point barbed hook three-sixteenths or smaller point to
shank may be used.”

Columbia River -

At end of paragraph beginning "From a true north-south
line” delete new text.

At end of paragraph beginning "From the Rocky Point"
insert "Sturgeon: (1) Release sturgeon May 1 through May
14 and July 24 through December 31 downstream from the
Wauna powerlines. Minimum size when open to retain stur-
geon is 45 inches; (2) I-5 Bridge downstream to Wauna pow-
erlines, lawful to retain sturgeon only on Thursdays, Fridays,
and Saturdays from February 1 through July 31, and October
1 through December 31. Release sturgeon on other days and
during other time periods."

In paragraph beginning "From the I-5 Bridge" after "six
hundred feet below the fish ladder” insert ", and closed to
fishing from a floating device or fishing by any method
except hand-casted gear from shore from Bonneville Dam
downstream to a line from the Hamilton Island boat ramp to
an Oregon boundary marker on Robins Island"; in "Sturgeon”
in (1) after "Island” insert "(the Cascade Island - Bradford

Permanent (2]

Island line)" and in (2) after sturgeon delete "except with
hand-casted lines" through "Beacon Rock" at the end of (3)
and insert "from May 1 through July 31 from Cascade Island
- Bradford Island line downstream to a line from Navigation
Marker 85 on the Washington shore at a right angle to the
thread of the river to the Oregon shore. (3) Cascade Island -
Bradford Island line downstream to I-5 Bridge, lawful to
retain sturgeon only on Thursdays, Fridays, and Saturdays
from February 1 through July 31 and October 1 through
December 31, except for May 1 - July 31 closure to Naviga-
tion Marker 85. Release sturgeon on other days and during
other time periods."

In paragraph beginning "From Vernita Bridge" delete
“June 1 through March 31 season.”

Cowlitz River - after "Mayfield Dam" insert "Closed
waters: Barrier Dam to boundary marker at Cowlitz salmon
hatchery water intake approximately 1,700 feet upstream
from dam."; end of first paragraph add "Sturgeon: Lawful to
retain sturgeon on Thursdays, Fridays, and Saturdays, Febru-
ary 1 through July 31 and October 1 through December 31.
Release sturgeon on other days and during other time peri-
ods."

Deep River - at end add "Sturgeon: Release sturgeon
May 1 through May 14 and July 24 through December 31.
Minimum size when open is 45 inches."

Dickey River - restore April 30 throughout; after
"inches." delete "December 1 through April 30, one wild
steelhead per day may be retained.”

Dungeness River - delete "hatchery intake pipe at river
mile 11.3: October 16 through March 15 season. From
hatchery intake pipe to"; delete "during all open seasons.”

Goodman Creek - delete "December 1 through last day
in February one wild steelhead per day may be retained."

Goose Lake (Skamania County) - do not adopt.

Green River (King County) - delete "One wild steelhead
may be retained July 1 through (various dates)” in first, sec-
ond, third, and fourth paragraphs.

Hoh River - after "inches" delete "and one wild steelhead
per day may be retained."

Hoko River - after "inches." delete "One wild steelhead
per day may be retained December 1 through March 31."

Hoquiam River - after "all fish" insert "except up to two
hatchery steelhead may be retained per day."

Horseshoe Lake (Skamania County) - do not adopt.

Klickitat River - restore original language and delete
new text.

Lewis River - at end add "Sturgeon: Lawful to retain
sturgeon on Thursdays, Fridays, and Saturdays from Febru-
ary 1 through July 31, and October 1 through December 31.
Release sturgeon on other days and during other time peri-
ods.”

Lewis River, North Fork - after "October 31" delete
"upstream” and move "November 30" after deleted
"upstream"; after "Johnson Creek" delete "to Colvin Creek."

Mayfield Lake - after "Dam:" insert "Closed waters:
Tacoma Power safety signs at Onion Rock Bridge to Mossy-
rock Dam.”

Mosquito Lake - do not adopt.

Ollalie Lake - do not adopt.
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Pysht River - delete "One wild steelhead per day may be
retained December 1 through last day in February."

Quillayute River - restore "May 1"; delete "December 1
through April 30, one wild steelhead per day may be
retained.”

Quinault River - delete "One wild steelhead per day may
be retained December 1 through"; after second "March 31"
delete new text "April 15."

Riffe Lake - after "Falls Dam." insert "Closed waters:
Lewis County PUD safety signs approximately 800 feet
below Cowlitz Falls Dam to Dam."

Rock Creek - after "County):" insert "Mouth to falls:":
after "day." add "Above falls, additional November 1 through
March 15 season.”

Samish River - restore original language and delete new
text.

Satsop River - after "fourteen inches.” delete new text in
first and second paragraphs.

Sol Duc River - restore "May 1"; restore "April 30"
throughout; after "inches" delete "December 1 through April
30, from mouth to the concrete pump station at the Sol Duc
Hatchery, one wild steelhead per day may be retained."

Tahklah Lake - do not adopt.

Wishkah River - after "all fish" insert "except up to two
hatchery steelhead may be retained per day."

Wynoochee River - after "inches." delete new text in first
paragraph.

Yakima River - in last paragraph restore original lan-
guage except delete "for whitefish."

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ermnmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 3, Amended 22, Repealed 1. ‘

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: May 1, 2004.

March 2, 2004
Will Roehl, Chair
Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)

WAC 220-12-020 Shellifish—Classification. The fol-
lowing species are classified as shellfish under RCW
75.08.080 and are subject to the provisions of this title:

Abalone
Red-abalene

Pinto abalone

Haliotis-refeseens))

Haliotis kamtschatkana

[3]

Mussel
Blue mussel

California mussel

Mediterranean mussel
Scallops

Pacific pink scallop

Rock scallop

Spiny scallop

Weathervane scallop
Clams

((Bentnese-clam

All ((ether)) macoma

clams
Butter clam
Common cockle

Geoduck
Horse or Gaper clam

Mud or soft shell clam
Manila clam

Piddock
Razor clam

Rock or native little neck

clam
Vamish clam

All other ((aative)) marine
clams existing in Washing-

ton in a wild state
Oysters

((Bastemr-oyster

Olympia-ornative-oyster

WSR 04-07-009

((Mtilis-edulis)) Mytilus trossu-

lus
((Mytitis)) Mytilus californianus
Mytilus galloprovincialis

Chlamys rubida
Crassadoma gigantea
Chlamys hastata
Patinopecten caurinus

Macema-seeta))

Macoma spp.

Saxidomus giganteus
Clinocardium ((ruttalli)) nuttal-
Lii

((Panope)) Panopea abrupta
Tresus ((ruttatli)) nuttallii,

Tresus capax

Mya arenaria
((Fapes)) Venerupis philippi-

narum
Zirfaea pilsbryi
Siliqua patula

Protothaca staminea
Nuttallia obscurata

. . 5 usid

Paeifie-oyster
Kumameto-eyster

Europesn-oyster
All ((ether)) oysters

Squid
(Recifie-C d
Neilsauid
Elvi d
All ((ether)) squid

Octopus
Octopus

Barnacles
Goose barnacle

Crassostrea-gigas
Crassestrea-gigas-Jeamameoto)
Ostrea-edulis))

(Ostreidae)

Lolige-opalescens

Savel hist L .
Ommastrephes-bartramai))
((Sepieidea-orTeuthoiden))
Sepiolida or Teuthida

((Betopus-dolfeni)) Enterocto-
pus dolfleini

Pollicipes polymerus
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Shrimp
Coonstripe shrimp Pandalus danae
Coonstripe shrimp Pandalus hypsinotus
Ghost or sand shrimp ((Callianasse)) Neotrypaea spp.
Humpy shrimp Pandalus goniurus
Mud shrimp Upogebia pugettensis
Ocean pink shrimp Pandalus jordani
Pink shrimp Pandalus ((berealis)) eous
Sidestripe shrimp Pandalopsis dispar
Spot shrimp Pandalus platyceros
Crab
Dungeness or Pacific crab Cancer magister
Red rock crab Cancer productus
Tanner crab Chionoecetes tanneri
King and box crab Lopholithodes spp.
Crawfish
Crawfish Pacifastacus sp.

Sea cucumber

Sea cucumber Parastichopus californicus

((Seacucumber Cueumaria-miniata))
Sea urchin
Green urchin Strongylocentrotus
droebachiensis
Red urchin Strongylocentrotus
Jfranciscanus
Purple urchin Strongylocentrotus purpuratus

AMENDATORY SECTION (Amending Order 03-180, filed
8/6/03, effective 9/6/03)

WAC 220-16-270 Puget Sound Shrimp Districts. The
following areas shall be defined as Puget Sound Shrimp Dis-
tricts:

(1) Discovery Bay Shrimp District - All waters south of
a line from McCurdy Point on the Quimper Peninsula to the
northern tip of Protection Island, then to Rocky Point on the
Miller Peninsula, and including all waters of Discovery Bay.

(2) Port Angeles Shrimp District - All waters of Port
Angeles Harbor west of a line from the eastern tip of Ediz
Hook to the ITT-Rayonier dock.

(3) Sequim Bay Shrimp District - All waters of Sequim
Bay south of a line projected west from Travis Spit on the
Miller Peninsula.

(4) Hood Canal Shrimp District - All waters of Hood
Canal south of the Hood Canal Floating Bridge.

(5) Carr Inlet Shrimp District - All waters of Carr Inlet
north of a line from Penrose Point to Green Point.

(6) Port Townsend Shrimp District - All waters of Port
Townsend Bay south and west of a line from Marrowstone
Point to Point Hudson, and north of the Port Townsend ship
canal including Kilisut Harbor.
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AMENDATORY SECTION (Amending Order 99-102, filed
7/20/99, effective 8/20/99)

WAC 220-16-550 Octopus Hole Conservation Area.
"Octopus Hole Conservation Area" is defined as those
waters, tidelands, and bedlands of Hood Canal within a line
projected due east from the western shore of Hood Canal on
latitude 47°27'01"N for 200 yards, thence southerly 628
yards parallel to the high water mark to latitude 47°26'40",
thence due west to shore((--but-execluding-these-tidelands;

d-wate ithin-100-feet-of the-hish-water-mark)).

NEW SECTION

WAC 220-16-800 Hardshell clam. "Hardshell clam”
means all clams classified as shellfish under WAC 220-12-
020 except geoduck clams, horse clams, and mud or softshell
clams.

NEW SECTION

WAC 220-16-810 In a wild state. "In a wild state,"
when used to describe a population of animals, means the
population is naturally reproducing within the state.

AMENDATORY SECTION (Amending Order 03-211, filed
8/20/03, effective 9/20/03)

WAC 220-56-100 Definitions—Personal-use fishing.
The following definitions apply to personal use fishing in
Titles 220 and 232 WAC:

(1) "Bait" means any substance which attracts fish by
scent or flavors. Bait includes any lure which uses scent or
flavoring to attract fish.

(2) "Barbless hook” means a hook on which all barbs
have been deleted when manufactured or filed off or pinched
down.

(3) "Bow and arrow fishing" means any method of tak-
ing, or attempting to take, fish by the use of an arrow
equipped with a barbed head and a line attached, and pro-
pelled by a bow, as in the sport of archery, while the fisher is
above the surface of the water.

(4) "Buoy 10 line" means a true north-south line pro-
jected through Buoy 10 at the mouth of the Columbia River.
"Buoy 10 fishery" means a fishery between a line in the
Columbia River from Tongue Point in Oregon to Rocky
Point in Washington and the Buoy 10 line.

(5) "Channel Marker 13 line" means a true north-south
line through Grays Harbor Channel Marker 13.

(6) "Daily limit" means the maximum number or pounds
of fish, shellfish, or seaweed of the required size of a given
species or aggregate of species which a person may retain in
a single day.

(7) "Fresh" means fish or shellfish that are refrigerated,
iced, salted, or surface glazed.

(8) "Freshwater area” means:

(a) Within any freshwater river, lake, stream or pond.

(b) On the bank or within 10 yards of any freshwater
river, lake, stream or pond.

(c) On or within any boat launch, ramp, or parking facil-
ity associated with any freshwater river, lake, stream or pond.
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(9) "Frozen" means fish or shellfish that are hard frozen
throughout.

(10) "Gaffing” means an effort to take fish by impaling
the fish with a hook attached directly to a pole or other
device.

(11) "Hatchery" when used to describe the difference
between a hatchery fish and a nonhatchery fish means a fish
missing an adipose fin or a ventral fin with a healed scar at
the location of the missing fin.

(12) "Hook" means one single, double or treble hook. A
"single hook” means a hook having a single point. A "double
hook” means a hook having two points on a common shank.
A "treble hook" means a hook having three points on a com-
mon shank.

(13) "Hook and line” or "angling” shall be identical in
meaning and, except as provided in WAC 220-56-115, shall
be defined as the use of not more than one line with three
hooks attached to a pole held in hand while landing fish, or
the use of a hand operated line without rod or reel, to which
may be attached not more than three hooks. When fishing for
bottom fish, "angling” and "jigging" shall be identical in
meaning.

(14) "In the field or in transit” means at any place other
than at the ordinary residence of the harvester. An ordinary
residence is a residential dwelling where a person normally
lives, with associated features such as address, telephone
number, utility account, etc. A motor home or camper parked
at a campsite or a vessel are not considered to be an ordinary
residence.

(15) "Juvenile” means a person under fifteen year of age.

(16) "Lure" means a manufactured article constructed of
feathers, hair, fiber, wood, metal, glass, cork, leather, rubber
or plastic which does not use scent or flavoring to attract fish.
"Nonbuoyant lure” means a lure complete with hooks, swiv-
els or other attachments, which does not float in freshwater.

(17) "Night closure” means closed to fishing from one
hour after official sunset to one hour before official sunrise.

(18) "Nonbuoyant lure restriction” means nonbuoyant
lures may have only one single hook measuring not more
than 3/4 inch point to shank, no weights may be attached
below or less than twelve inches above a buoyant lure, and all
hooks must be attached to or no more than three inches below
a buoyant lure or within three inches of ((the)) bait or a non-
buoyant lure. No hook may be attached to the line above a
buoyant lure.

(19) "Possession limit” means the number of daily limits
allowed to be retained in the field or in transit.

(20) "Processed” means fish or shellfish which have
been processed by heat for human consumption as kippered,
smoked, boiled, or canned.

(21) "Seasonal wild steelhead limit” means the maxi-
mum number of wild steelhead trout any one angler may
retain from April 1st through the following March 31st.

(22) "Selective gear rules" means terminal fishing gear is
limited to artificial flies with barbless single hooks or lures
with barbless single hooks, bait is prohibited, and fishing
from a floating device equipped with a motor is prohibited

nless otherwise provided. Up to three hooks may be used. In
I"vaters under selective gear rules, fish may be released until
the daily limit is retained.
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(23) "Slough” means any swamp, marsh, bog, pond,
side-channel, or backwater connected to a river by water.
Waters called sloughs that are not connected to a river are
considered lakes.

(24) "Snagging" means an effort to take fish with a hook
and line in a manner that the fish does not take the hook or
hooks voluntarily in its mouth.

(25) "Spearing” or "spear fishing" means an effort to take
fish or shellfish by impaling the fish or shellfish on a shaft,
arrow or other device.

(26) "Stationary gear restriction” means the line and
weight and lure or bait must be moving while in the water.
The line and weight and lure or bait may not be stationary.

(27) "Whitefish gear rules” means terminal fishing gear
is restricted to one single hook, maximum hook size three-
sixteenths inch point to shank (hook size 14), and bait is
allowed. All species: Release all fish except whitefish.

(28) "Wild" when used to describe the difference
between a hatchery fish and a nonhatchery fish means a fish
with all fins intact.

AMENDATORY SECTION (Amending Order 02-53A,
filed 4/3/02, effective 5/4/02)

WAC 220-56-115 Angling—Lawful and unlawful
acts. (1) It is unlawful for any person to use more than one
line with three hooks while angling for personal use except:

(a) It is unlawful to use more than 2 hooks while fishing
in Marine Areas 1-4, except for forage fish jigger gear.

(b) It is unlawful to use more than two barbless hooks
while fishing in Marine Areas 5-13, except for forage fish Jig-
ger gear.

(c) It is lawful to use forage fish jigger gear as provided
for in WAC 220-56-265 in Marine Areas 1-13 and the
Columbia River downstream from a line between Rocky
Point and Tongue Point, and squid jig gear as provided for in
WAC 220-56-390 in Marine Areas 1-13.

(d) A second line using forage fish jigger gear is lawful
while fishing in Catch Record Card Areas 5, 6, 7, 8-1, 8-2, 9,
10, 11, 12, and 13.

(2) It shall be unlawful for any person to take, fish for or
possess fish taken for personal use by any means other than
angling with a line attached to a pole held in hand while land-
ing the fish or with a hand-operated line without rod or reel
except as follows:

(a) It is lawful to leave the pole in a pole holder while
playing or landing the fish if the pole is capable of being
readily removed from the pole holder.

(b) It is lawful to use an electric power-operated reel
designed for sport fishing attached to a pole.

() It is lawful to fish for or possess salmon taken for per-
sonal use with hand lines (lines not attached to a handheld
pole) except use of hand lines is unlawful in those waters
west of the mouth of the Sekiu River, the Pacific Ocean,
Washington waters at the mouth of the Columbia River west
of a line projected true north and south through Buoy 10,
Grays Harbor, and Willapa Bay.

(3) 1t shall be unlawful for any person while angling to
fail to keep his angling gear under his direct and immediate
physical control.
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(4) In areas where a saltwater license is valid, each fisher
aboard a vessel may continue to deploy angling gear or shell-
fish gear until the daily limit of food fish or shellfish for all
licensed and juvenile anglers aboard has been retained.

NEW SECTION

WAC 220-56-118 Fish handling rules—Removal
from water. In order to protect fish that are required to be
released:

(1) It is unlawful to totally or partially remove oversize
sturgeon from the water.

(2) It is unlawful to totally or partially remove six-gill
shark from the water.

(3) In all freshwater areas, except the Columbia River
downstream from a line between Rocky Point and Tongue
Point, it is unlawful to totally remove salmon or steelhead
from the water if it is unlawful to retain those salmon or steel-
head.

(4) In Marine Areas 5 through 13, it is unlawful to bring
wild salmon or a species of salmon aboard a vessel if it is
unlawful to retain that salmon. For purposes of this subsec-
tion, "aboard" means inside the gunnel of a vessel.

AMENDATORY SECTION (Amending Order 86-08, filed
4/9/86)

WAC 220-56-150 Unlawful to take another's limit. It
is unlawful for any person to catch, dig or possess ((feed))
fish or shellfish for another person except ((razer-elams)) des-
ignated harvesters as provided in WAC ((220-56-370)) 220-
55-065.

AMENDATORY SECTION (Amending Order 03-178, filed
8/6/03, effective 9/6/03)

WAC 220-56-235 Possession limits—Bottomfish. It is
unlawful for any person to take in any day more than the fol-
lowing quantities of bottomfish for personal use. The posses-
sion limit at any time shall not exceed the equivalent of two
daily limits in fresh, frozen or processed form. Unless other-
wise provided bottomfish fishing is open the entire year.

(1) Coastal (Catch Record Card Areas 1 through 4) - 15
fish in the aggregate of all species and species groups of bot-
tomfish, which may include no more than:

(a) Lingcod - 2 fish minimum length 24 inches.

(b) Rockfish - 10 fish ((ef-which-no-mere-than1-mey-be

a-canaryrockfish)). Release all canary and yelloweye rock-
fish.

(c) Surfperch (excluding shiner perch) - 15 fish.

(d) Wolfeel - 0 fish from Catch Record Card Area 4.

(e) Cabezon - 2 fish east of the Bonilla-Tatoosh line.

(2) Inner Puget Sound (Catch Record Card Areas 5
through 13):
(a) Catch Record Card Areas 5 and 6 - 15 fish in the aggre-

gate of all species and species groups of bottomfish, which
may include no more than:
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Rockfish((-exeept-eanary-
and-yelloweyeroekfish))
except

((Meay-threugh-Septem-
ber30)) in Marine Area 5

west of Slip Point

Surfperch

Pacific cod

Pollock

Flatfish (except halibut)
Lingcod

Wolf-eel

Cabezon

Pacific hake

1 fish May 1 through
September 30

3 fish of which no more
than 1 may be other than
black rockfish((and

release-canary-and-yel-
Jeweye-roekfish))
10 fish

2 fish
2 fish
15 fish
1 fish
0 fish
2 fish
2 fish

(b) Catch Record Card Area 7 - 15 fish in the aggregate
of all species of bottomfish, which may include no more than:

Rockfish((-exeept
eenary-and-yelloweye-
roekdfish))

Surfperch

Pacific cod

Flatfish (except halibut)
Lingcod

Wolf-eel

Cabezon

Pollock

Pacific hake

1 fish May 1 through
September 30

10 fish
2 fish
15 fish
1 fish
0 fish
2 fish
2 fish
2 fish

(c) Catch Record Card Areas 8-1 through 13 - 15 fish in
the aggregate of all species and species groups of bottomfish,

which may include no more than:

Rockfish((-exeept
eanary-and-yelloweye-
rockfish)) in Area 9 May

1 through September 30
and in Areas 8-1, 8-2,

10, 11 and 13 when ling-
cod or salmon seasons

are open. Rockfish
closed in Area 12

Surfperch

Pacific cod

Pollock

Flatfish (except halibut)
Lingcod

Wolf-eel

Cabezon

Pacific hake

1 fish

10 fish
0 fish
0 fish

15 fish
1 fish
0 fish
2 fish
0 fish
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(d) It is unlawful to possess lingcod taken by angling less
than 26 inches in length or greater than 40 inches in length.

(e) The daily limit taken by spear fishing may include no
more than one lingcod. There is no size restriction on the one
lingcod allowed in the daily limit if taken by spear fishing.

(f) 1t is unlawful to retain cabezon taken from Catch
Record Card Areas 5 through 13 from December 1 through
April 30.

(g) Itis unlawful to retain six-gill shark taken from Catch
Record Card Areas 5 through 13.

(h) ((Ftis-unlawful-to-retain-cenaryrockfish-takenfrom

€))) It is unlawful to retain canary or yelloweye rockfish
taken from Catch Record Card Areas ((3)) 3 through 13.

(i) It is unlawful to take rockfish by spear fishing in
Catch Record Card Areas 5 through 13.

(i) In_Catch Record Areas 5 through 13, the daily limit
for rockfish is the first legal rockfish caught, except in Area 5
west of Slip Point the daily limit for rockfish is the first three

legal rockfish caught, provided that no_more than one of the
three may be other than black rockfish. After the daily limit

of rockfish is caught, all subsequent rockfish must be

released.

AMENDATORY SECTION (Amending Order 03-209, filed
8/20/03, effective 9/20/03)

WAC 220-56-282 Sturgeon—aAreas, seasons, limits
and unlawful acts. (1) It is lawful to fish for sturgeon the
entire year in saltwater ((agd)), but open in freshwater only
concurrent with a salmon or gamefish opening unless other-
wise provided((-exeept:

AN lerwilto—Siohf ; oati

(2) The daily limit is one sturgeon, with the following
size restrictions:

(a) Minimum size 48 inches in length in the Columbia
River and tributaries upstream from The Dalles Dam.

(b) Minimum size 42 inches in length in all other state
waters.
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(c) Maximum size 60 inches in length.

Once the daily limit has been retained, it is lawful to con-
tinue to fish for sturgeon in the mainstem of the Columbia
River downstream from where the river forms the boundary
between Oregon and Washington, provided that all subse-
quent sturgeon are released immediately.

(3) The possession limit is two daily limits of fresh, fro-
zen or processed sturgeon.

(4) There is an annual personal-use limit of ((ter)) five
sturgeon from April 1 through March 31, regardless of where
the sturgeon were taken. After the annual limit of sturgeon
has been taken, it is lawful to continue to fish for sturgeon in
the mainstem Columbia River downstream from where the
river forms the common boundary between Oregon and
Washington, provided that all subsequent sturgeon are
released immediately.

(5) It is unlawful to fish for sturgeon with terminal gear
other than bait and single barbless hooks. It is lawful to use
artificial scent with bait when fishing for sturgeon.

(6) It is unlawful to fish for or possess sturgeon taken for
personal use from freshwater, except the Chehalis River,
from one hour after official sunset to one hour before official
sunrise.

(7) It is unlawful to possess in the field sturgeon eggs
without having retained the intact carcass of the fish from
which the eggs have been removed.

(8) It is unlawful to use a gaff or other fish landing aid
that penetrates the fish while restraining, handling or landing
a sturgeon.

(9) It is unlawful to fail to immediately return to the
water any undersize sturgeon.

(B0 1tisunlewful-tototally-or-partinllyremove-over
size-sturgeon-from-the-water:))

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 220-56-310 Shellfish—Daily limits. It is unlaw-
ful for any one person to take in any one day for personal use
more than the following quantities and sizes of shellfish:

(1) Cockles, borers and clams in the shell, other than
razor clams, geoduck clams and horse clams, 40 clams in the
aggregate, or 10 pounds, whichever is achieved first except:

(a) In Skagit Bay, east of a line projected from Browns
Point to Swinomish Slough entrance - diggers may addition-
ally retain up to 20 pounds of eastern softshell clams in the
shell.

(b) Willapa Bay - diggers may additionally retain up to
twenty-four cockles.

(2) Razor clams: 15 clams.

(3) Geoduck clams: 3 clams.

(4) Horse clams: 7 clams.

(5) Oysters: 18 oysters, shucked and the shells left on
the beach. Minimum size before shucking two and one-half
inches along the longest dimension of the shell.

(6) Rock scallops: 12 scallops.

(7) Sea scallops: 12 scallops (over 4 inches).

(8) Common or pink scallops: 10 pounds or 5 quarts in
the shell.

(9) Shrimp:

Permanent

[—
—
ubed
—
=
=
o=
[orr]
(=




[
—
Aedad
—
=T
=
o=
(]
(- ™

WSR 04-07-009

(a) In all ((Puget—Seund)) waters - total weight 10

pounds((s)) and fishers must retain the heads of all shrimp
taken while in the field except in the Hood Canal and Port
Angeles Shrimp Districts. Spot shrimp: Maximum 80 shrimp
as part of the 10 pound limit. Spot shrimp minimum size one
and three-sixteenths inch from the base of the eyestalk to the
top rear edge of the carapace except in the Hood Canal and
Port Angeles Shrimp Districts.

¢€3)) In the Port Angeles Shrimp District - Spot shrimp:
No minimum size.

((¢89)) (c) In the Hood Canal Shrimp District - 80 shrimp
regardless of weight. No minimum size for spot shrimp.
Fishers are not required to retain the heads of shrimp.

(10) Octopus: 1 octopus.

(11) Pinto abalone: Closed statewide.

(12) Crawfish: 10 pounds in the shell. Minimum size 3
1/4 inches from tip of rostrum to tip of tail. Female crawfish
with eggs or young attached to the abdomen must be released
immediately.

(13) Squid: 10 pounds or 5 quarts.

(14) Sea cucumbers: 25 sea cucumbers.

(15) Red sea urchins: 18 sea urchins.

(16) Purple sea urchins: 18 sea urchins.

(17) Green sea urchins: 36 sea urchins.

(18) Dungeness crabs:

(a) In all waters except the Columbia River and when
fishing from the north jetty of the Columbia River - 6 male
crabs.

(b) In the Columbia River upstream of a line from the
outermost end of the north jetty to the exposed end of the
south jetty, or when fishing from the north jetty of the Colum-

bia River - 12 male crabs.

(19) Red rock crabs: 6 crabs.

(20) Blue mussels and sea mussels: 10 pounds in the
shell.

(21) Goose barnacles: 10 pounds of whole barnacles or
5 pounds of barnacle stalks.

(22) Ghost and mud shrimp: 10 dozen.

(23) King and box crab: Closed statewide.

AMENDATORY SECTION (Amending Order 02-224, filed
9/6/02, effective 10/7/02)

WAC 220-56-315 Crabs, shrimp, crawfish—Unlaw-
ful acts. (1) It is unlawful to take and possess crabs, shrimp,
and crawfish taken for personal use except by hand or with
hand dip nets, ring nets, shellfish pots, and any hand-operated
instrument that will not penetrate the shell.

(2) It is unlawful to use more than two units of gear at
any one time except:

(a) In Puget Sound waters other than Hood Canal Shrimp
District it is unlawful to use at any one time more than two
units of crab gear and two additional units of shrimp gear.

(b) In Hood Canal Shrimp District it is unlawful to use
more than one shrimp pot and a total of two star traps or ring
nets during the Hood Canal shrimp season.

(c) It is unlawful for the operator of any boat from which
shrimp pots are set or pulled in Catch Record Card Areas 4
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through 13 to have on board or to fish more than four shrimp
pots. )

(d) In the Columbia River it is unlawful to use more than
three units of crab gear.

(3) It is unlawful for any person to operate a shellfish pot
not attached to a buoy bearing that person's name, except that
a second person may assist the pot owner in operation of the
gear.

(4) 1t is unlawful to salvage or attempt to salvage shell-
fish pot gear from Hood Canal that has been lost without first
obtaining a permit authorizing such activity issued by the
director, and it is unlawful to fail to comply with all provi-
sions of such permit.

(5) It is unlawful to fish for or possess crab taken for per-
sonal use from the waters of Fidalgo Bay within 25 yards of
the Burlington Northern Railroad trestle connecting March
Point and Anacortes.

(6) It is unlawful to fish for or possess crab taken for per-
sonal use with shellfish pot or ring net gear from the waters of
Padilla Bay or Swinomish Slough within 25 yards of the Bur-
lington Northern Railroad crossing the northern end of Swin-
omish Slough except from one hour before official sunrise to
one hour after official sunset.

(7) It is unlawful to dig for or possess ghost or mud
shrimp taken for personal use by any method except hand
operated suction devices or dug by hand.

(8) One unit of gear is equivalent to one ring net or one
shellfish pot.

(9) Each unit of gear must be attached to its own buoy
line and have a separate buoy for each unit of gear.

(10) No fisher may set or pull shellfish pots ((exeept
erawfish-pets)), ring nets or star traps from a vessel in ((at
state-waters)) Catch Record Card Areas 1-13 from one hour
after official sunset to one hour before official sunrise.

(11) It is unlawful to possess soft-shelled crab for any
personal use purpose. Violation of this subsection shall be an
infraction, punishable under RCW 77.15.160.

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)
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€2))) It shall be unlawful to fish for or possess shrimp
taken for personal use from the following areas, except as
otherwise provided in this section:

(a) Discovery Bay Shrimp District - Open 7:00 a.m.
through 3:00 p.m., beginning the first Saturday in June and
open only on days set by emergency rule;

(b) Port Angeles Shrimp District - Open 7:00 a.m.
through 3:00 p.m., beginning the first Saturday in June
((threugh-September-30)) and open only on days set by emer-

gency rule;
(c) Hood Canal Shrimp District - Open 9:00 a.m. through

1:00 p.m., beginning on the third Saturday in May and open
only on days set by emergency rule;

(d) Port Townsend Shrimp District and Marine Area 10 -
Open 7:00 a.m. through 3:00 p.m., beginning the third Satur-
day in April and open only on days set by emergency rule;

(e) ((All-other)) Marine Area((s)) 4 east of the Bonilla-
Tatoosh line and Marine Areas S through 13, except for
Shrimp Districts - Open 7:00 a.m. the third Saturday in April
through October 15 except:

(i) Closed in Sequim Bay Shrimp District and Carr Inlet
Shrimp District.

(ii) Marine Areas 8-1, 8-2, and 9 closed Monday through
Wednesday of each week during the open period;

(f) Marine Areas 1 through 3 and Marine Area 4 west of
the Bonilla-Tatoosh line - Open year-round.

((63))) (2) During the general shrimp seasons described
above, it is unlawful to retain spot shrimp except as provided
below:

(a) Discovery Bay Shrimp District - Spot shrimp may be
retained on Saturdays only.

(b) Port Angeles Shrimp District - Spot shrimp may be
retained on Saturdays and Sundays only.

(¢) Marine Areas 8-1, 8-2, and 9 - Spot shrimp may be
retained only as set by emergency rule.

(d) All other areas - Spot shrimp may be retained each
open day.

AMENDATORY SECTION (Amending Order 01-24, filed
3/5/01, effective 5/1/01)

WAC 220-56-330 Crab—Areas and seasons. (1) It is
unlawful to fish for or possess crab taken for personal use

((with-shellfish-potgearorto-have-inthe-water,setorfish-any
shellfish-pot-gear-except-during-the-open-shellfish-pot-gear
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(a) Marine Areas 4 east of the Bonilla-Tatoosh line, 5.9,
10, 11, 12 and 13 - Open 7:00 a.m., June 1 through the last
day in February.

(b) Those waters of Marine Area 7 south of a line that
extends from Point Francis on Portage Island, through the
marker just north of Inati Bay on Lummi Island to Lummi
Island, and east of a line that extends from the Anacortes
ferry dock at Shannon Point, northward to the southeastern
tip of Sinclair Island, thence from the northernmost tip of
Sinclair Island through Lummi Rocks to Lummi Island -
Open 7:00 a.m. June 16 through March 15.

(c) Those waters of Marine Area 7 north and east of a
line projected from Village Point, Lummi Island through the
navigation buoy just east of Matia Island thence to the buoy
at Clements Reef thence to the easternmost point of Patos
Island, running along the northern shoreline of Patos Island
and from the westernmost point of Patos Island due west to
the international boundary and north of a line that extends
from Point Francis on Portage Island, through the marker just

north of Inati Bay on Lummi Island to Lummi Island - Open
7:00 a.m. August 16 through April 15.

(d) Waters of Marine Area 6 and those waters of Marine
Area 7 south and west of a line projected from Village Point,

Lummi Island through the navigation buoy just east of Matia
Island thence to the buoy at Clements Reef thence to the east-
ernmost point of Patos Island, running along the northern
shoreline of Patos Island and from the westernmost point of
Patos Island due west to the international boundary; and
westerly of a straight line from the northernmost tip of Sin-
clair Island through I ummi Rocks to Lummi Island; and west
of a line projected from the southeast point of Sinclair Island
to the ferry dock at Shannon Point - Open 7:00 a.m. June 16
through last day in February.

(e) Marine Areas 8-1 and 8-2 - Open 7:00 a.m., the first

Friday in June through September 30.
(2) It is unlawful to fish for or possess crab taken for per-

sonal use with shellfish pot gear from Marine Areas 1,2, 3,

"and Area 4 west of the Bonilla-Tatoosh line except during the

period December 1 through September 15. Open to_gear
other than shellfish pot gear year-round.

(3) The Columbia River upstream from a line projected
from the outermost end of the north jetty to the exposed end
of the south jetty is open to crab fishing for personal use year-
round.

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 220-56-335 Crab—Unlawful acts. (1) It is
unlawful for any person to take or possess for personal use
any female Dungeness crabs.

(2) It is unlawful to take or possess any male Dungeness
crabs taken for personal use which measure less than the fol-
lowing sizes:

(a) In Puget Sound (all contiguous waters east of the
Bonilla-Tatoosh Line) - 6 1/4 inch minimum size.

(b) In coastal waters west of the Bonilla-Tatoosh Line,
Pacific Ocean waters except when fishing from the north

jetty of the Columbia River, Grays Harbor, Willapa Bay - 6
inch minimum size.
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(c) In the Columbia River upstream of a line from the
outermost end of the north jetty to the exposed end of the
south jetty, and when fishing from the north jetty of the
Columbia River - 5 3/4 inch minimum size.

(3) 1t is unlawful to take or possess any red rock crabs
taken for personal use that measure less than five inches.

(4) All measurement shall be made at the widest part of
the shell (caliper measurement) immediately in front of the
points (tips).

(5) It is unlawful to possess in the field any crab or parts
thereof without retaining the back shell.

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)

WAC 220-56-350 Clams other than razor clams,
((eoeldlesy-borers;)) mussels—Areas and seasons. (1) It is
lawful to take, dig for and possess clams((;eeeldes;-borers))
and mussels taken for personal use on Puget Sound the entire
year except that public tidelands at the following beaches are
closed unless otherwise provided:

(a) Ala Spit: Closed the entire year.

(b) Brown Point (DNR 57-B): Open January 1 through
((Apri-S)) June 30.

(c) Cama Beach State Park: Closed the entire year.

(d) Camano Island State Park: Closed the entire year.

(e) ((Eline-Spit—Closed-the-entire-year-

€5)) Cutts Island State Park: Open January 1 through
June 15.

((&))) (f) Dabob Bay - All state-owned tidelands in
Dabob Bay north of a line drawn from Camp Harmony to
Lindsays Beach are closed to the harvest of clams the entire
year except as follows:

(i) State-owned tidelands from a row of tires at Camp
Discovery south approximately 2,000 feet to a second row of
tires.

(ii) State-owned tidelands beginning approximately 3/4
mile north of Camp Harmony extending approximately 1,200
feet north.

(iii) State-owned tidelands from markers and signs
posted immediately north of the community of Lindsays
Beach north to a line immediately north of Broad Spit identi-
fied by markers and signs.

(&) (g) Dosewallips State Park: Open March 1
through ((May-31)) July 15 only in area defined by boundary
markers and signs posted on the beach.

(D)) (h) Duckabush - All state-owned tldelands on the
west shore of Hood Canal from Quatsap Point to the south
end of the Duckabush flats are open March 1 through Decem-
ber 31.

((63)) (i) Dungeness Spit and Dungeness National Wild-
life Refuge Tidelands - Open May 15 through September 30.

((d9)) (1) Eagle Creek: Open ((Fure)) May 1 through
((Fuly15)) May 31.

((&h)) (k) Fort Flagler State Park including that portion
of the spit west of the park boundary (Rat Island): Open
April (1)) 15 through ((May)) June 15.

((em))) (1) Freeland County Park - Open January 1
through ((Fure-30)) March 31.
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((&))) (m) Frye Cove County Park - Open January 1
through May 31.

((¢e))) (n) Garrison Bay: Tidelands at Guss Island and
those tidelands at British camp between the National Park
Service dinghy dock at the north end and the park boundary
at the south end are closed the entire year.

((¢p))) (0) Gertrude Island - All tidelands at Gertrude
Island closed the entire year.

((¢))) (p) Hoodsport: Tidelands at Hoodsport Salmon
Hatchery are closed the entire year.

((®)) (q) Hope Island State Park (South Puget Sound):
Open April 1 through ((Apri-30)) May 31.

((¢s))) (r) lllahee State Park: ((Clesed-the-entire-year:))
May 1 through May 31.

((69)) (s) Kayak Point County Park: Closed the entire
year.

((&»)) (1) Kitsap Memorial State Park: Open May 15
through June ((5)) 30.

((6&9)) (u) Kopachuck State Park: Open June 1 through
July 31.

(&%) (v) Liberty Bay - All state-owned tidelands in
Liberty Bay north and west of the Keyport Naval Supply
Center are closed to the harvest of clams the entire year.

((69)) (w) McNeil Island - All tidelands on McNeil
Island are closed the entire year.

((6)) (x) Mukilteo State Park - Closed the entire year.

((®)) (y) Mystery Bay State Park: Open October 1
through April 30.

((¢as))) (z) North Bay - All state-owned tidelands in
North Bay (Case Inlet) north of a line drawn southwest from ‘
Rocky Point to the north end of Reach Island thence due west
to the mainland are closed to the harvest of clams the entire
year except state-owned Tidelands on the east side of North
Bay north of the power transmission lines and south of the
power transmission lines for 1,600 feet.

((¢bby)) (aa) Oak Bay County Park: Open ((Fure)) July 1
through ((Fune)) July 15.

((€e€))) (bb) Oyster Reserves: Puget Sound and Willapa
Bay state oyster reserves are closed the entire year except as
follows:

(i) Case Inlet: Tidelands on the east side of North Bay at
the north end of the inlet open the entire year.

(ii) North Bay: State-owned oyster reserves on the east
side of North Bay north of the power transmission lines
which cross the bay at the north end of Case Inlet open the
entire year.

(iii) Oakland Bay: Tidelands at the north end of Oakland
Bay and on the channel of the northwest shore of the Bay-
shore Peninsula between department markers open the entire
year.

(iv) Willapa Bay - Long Island oyster reserve: North-
west side of Long Island between reserve monuments 39 and
41 and southwest side of Long Island between reserve monu-
ments 58 and 59.

((¢€})) (cc) Penrose Point State Park: Open April 1
through April 30.

((¢eey)) (dd) Picnic Point County Park: Closed the entire ‘
year.

((€fD)) (ee) Pitship Point: Closed the entire year.
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((¢22))) (fD) Pitt Island - All tidelands on Pitt Island are
closed the entire year.

((éhh))) (gg) Point Whitney (excluding Point Whitney
Lagoon): ((Aprit)) March 1 through ((Apeil-30)) March 31.

((6#)) (hh) Point Whitney Lagoon: Open ((May)) April
1 through May ((45)) 31.

((gp)) (1) Port Townsend Ship Canal/Portage Canal:

Open January 1 through ((Aprit-30)) May 31.
((@d9))) (jj) Potlatch DNR tidelands: ((Elesed-the-entire

year:)) April 1 through June 15.

((@h)) (kk) Potlatch East: ((Elesed-the—entire—year:))
April 1 through June 15. :

((mm))) (1) Potlatch State Park: ((Elosed-the-entire
year:)) April 1 through June 15.

((amw))) (mm) Purdy Spit County Park: The southern
shore of the spit from the boat ramp to the bridge is closed the
entire year.

((¢ee))) (nn) Quilcene Bay Tidelands - All state-owned
tidelands in Quilcene Bay north of a line drawn from the
Quilcene Boat Haven to Fisherman's Point are closed to the
harvest of clams the entire year, except those state-owned
tidelands on the west side of the bay north of the Quilcene
Boat Haven are open April 1 through December 31, daily
from official sunrise to official sunset only.

((¢ppY)) (00) Rendsland Creek: Open January 1 through
May 31.

((¢ge))) (pp) Saltwater State Park: Closed the entire
year.

((&9)) (qq) Scenic Beach State Park - Open April ((16))
15 through June ((45)) 30.

((6s9))) (rr) Seahurst County Park: Closed the entire
year.

((¢)) (ss) Sequim Bay State Park - Open May 1 through
June 15.

((@aw))) (tt) Shine Tidelands State Park: Open January 1
through May 15.

((€év¥))) (uu) South Indian Island County Park: ((Elesed
the-entire-year:)) April 1 through June 30.

((eww))) (vv) Spencer Spit State Park: Open March 1
through July 31.

((69)) (ww) Triton Cove Tidelands:
through September 15.

((&r¥))) (xx) Triton Cove State Park: Open April 1
through June 30.

((¢28))) (yy) Twanoh State Park: Closed the entire year.

((cage))) (zz) West Dewatto: DNR Beach 44 A ((is-epen
January-1through-May-31)) closed the entire year.

((€bbb))) (aaa) Willapa Bay: State-owned tidelands east
of the department Willapa Bay Field Station and Nahcotta
Tidelands Interpretive Site are closed year-round.

((€eee))) (bbb) Wolfe Property State Park: Open January
1 through May 15.

(2) It is lawful to take, dig for and possess clams, cock-
les, borers, and mussels, not including razor clams, taken for
personal use in Grays Harbor and Willapa Harbor the entire
year, except from state oyster reserves, which are closed to
clam digging the entire year.

(3) It is lawful to take, dig for and possess clams, cock-
les, borers, and mussels, not including razor clams taken for

Open July 15
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personal use from the Pacific Ocean beaches from November
1 through March 31.

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)

WAC 220-56-380 Oysters—Areas and seasons.
((6)) It is lawful to take and possess oysters taken for per-
sonal use from public tidelands the entire year, except that
public tidelands at the following beaches are closed unless
otherwise provided: ,

((é2))) (1) Brown Point (DNR 57-B): Closed the entire
year.

((0))) (2) Dabob Bay - All state-owned tidelands in
Dabob Bay north of a line drawn from Camp Harmony to
Lindsays Beach are closed to the harvest of oysters the entire
year, except as follows:

(())) (a) State-owned tidelands from a row of tires at
Camp Discovery south approximately 2,000 feet to a second
row of tires.

((ah)) (b) State-owned tidelands beginning approxi-
mately 3/4 mile north of Camp Harmony extending approxi-
mately 1,200 feet north.

((G))) (c) State-owned tidelands from markers and
signs posted immediately north of the community of Lind-
says Beach north to a line immediately north of Broad Spit
identified by markers and signs.

((te))) (3) Dosewallips State Park: Open March 1
through December 31 only in areas defined by boundary
markers and signs posted on the beach.

((¢))) (4) Duckabush - All state-owned tidelands on the
west shore of Hood Canal from Quatsap Point to the south
end of the Duckabush flats are open to the harvest of oysters
March 1 through December 31.

((¢e))) (5) Frye Cove County Park: Open January 1
through May 31.

(6) Hoodsport: Tidelands at the Hoodsport Salmon
Hatchery are closed the entire year.

((6B)) (7) Hope Island State Park (South Puget Sound):
Open April 1 through May 31.

(8) lllahee State Park: Open May 1 through June 30.

() (9) Kitsap Memorial State Park: ((OpeaMay-15

through-July-15-)) Closed the entire year.
(@) (10) Kopachuck State Park: Open March 1

through July 31.

((69)) (11) Liberty Bay - All state-owned tidelands in
Liberty Bay north and west of the Keyport Naval Supply
Center are closed to the harvest of oysters the entire year.

((6))) (12) Mystery Bay State Park: Open October 1
through April 30.

((de)) (13) North Bay - All state-owned tidelands in
North Bay (Case Inlet) north of a line drawn southwest from
Rocky Point to the north end of Reach Island thence due west
to the mainland are closed to the harvest of oysters the entire
year except for state-owned tidelands on the east side of
North Bay north of the power transmission lines and south of
the power transmission lines for 1,600 feet.

((&)) (14) Oyster Reserves: Puget Sound and Willapa
Bay oyster reserves are closed the entire year except the fol-
lowing are open the entire year:
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((6))) (a) Oakland Bay - Tidelands at the north end of
Oakland Bay and on the channel of the northwest shore of the
Bayshore Peninsula between department markers - open the
entire year.

((¢B)) (b) North Bay - State-owned reserves on the east
side of North Bay north of the power transmission lines.

((&i1))) (c) Willapa Bay - Long Island oyster reserve:
Northwest side of Long Island between reserve monuments
39 and 41 and southwest side of Long Island between reserve
monuments 58 and 59.

((em))) (15) Penrose Point State Park: Open April 1
through April 30.

((em)) (16) Port Townsend Ship Canal/Portage Canal:
Open January 1 through May 31.

(17) Potlatch DNR Tidelands: April 1 through June 13.
(18) Potlatch East: Open April 1 through June ((30)) 15.

((fe9)) (19) Potlatch State Park: Open April 1 through
June ((39)) 15.

((¢)) (20) Quilcene Bay Tidelands - All state-owned
tidelands in Quilcene Bay north of a line drawn from the
Quilcene Boat Haven to Fisherman's Point are closed except
those state-owned tidelands on the west side of the bay north
of the Quilcene Boat Haven are open April 1 through Decem-
ber 31, daily from official sunrise to official sunset, only.

((€))) (21) Scenic Beach State Park: Open April ((16))
15 through ((siy)) June 30.

((69)) (22) Sequim Bay State Park: Open May 1 through
June 15.

23) Shine Tidelands State Park:

through May 15.

(24) South Indian Island County Park: April 1 through
June 30.

(25) Triton Cove State Park: Open April 1 through June
30.

((68Y)) (26) Willapa Bay: State-owned tidelands east of
the department Willapa Bay Field Station and the Nahcotta
Tidelands Interpretive Site are open only between boundary
markers and posted signs.

(D)) (27) Wolfe Property State Park: Open January 1
through May 15.

(((-2-)—It—|s—ua}aw£u4—ee—piek—er—mke-eystefs—fer—pefseaa}
' 3 - asH;

Open Janu 1

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-56-370 Razor clams—Disability per-

mits.

AMENDATORY SECTION (Amending Order 80-12, filed
2/27/80, effective 4/1/80)

WAC 220-56-215 Unlawful possession of snagged

((selmeon)) fish taken in freshwater. It ((sheli-be)) is unlaw-
ful to possess ((selmen)) fish taken for personal use from

freshwater areas that were not hooked inside the mouth or on

the head, the head being defined as all parts of the fish ante-
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rior of the rear margin of the gill plate, except this rule does

not apply to forage fish taken with forage fish jigger gear.

AMENDATORY SECTION (Amending Order 03-24, filed
2/14/03, effective 5/1/03)

WAC 220-56-250 Lingcod—Areas and seasons. It is
unlawful to take, fish for or possess lingcod for personal use
except during the seasons and within the areas herein pro-
vided:

(1) Coastal area (a) Catch Record Card Areas 1 through
3 - the Saturday closest to March 16 through the Sunday clos-
est to October 135, (b) Catch Record Card Area 4 west of the
Bonilla-Tatoosh line - April 16 through October 15 or the
Sunday closest to October 15 if that Sunday is previous to
October 15. whichever is earlier, (c) Catch Record Card Area
4 east of the Bonilla-Tatoosh line - April 16 through October
15.

(2) Catch Record Card Areas 5 through 13 - May 1
through June 15 by angling and May 21 through June 15 by
spear fishing.

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 232-12-019 Classification of game fish. As pro-
vided in RCW 77.12.020 and in addition to those species
identified in RCW 77.08.020 the following species of the
class Osteichthyes are classified as game fish:

Common Name
Bull Trout
Bridgelip Sucker
Largescale Sucker
Longnose Sucker
Mountain Sucker

Scientific Name
Salvelinus confluentus

Catostomus columbianus
Catostomus macrocheilus
Catostomus catostomus
Catostomus platyrhynchus

Ctenopharyngodon idella Grass Carp

Esox lucius Northern Pike
and hybrids involving Tiger Muskellunge
genus Esox

Meilocheilus caurinus Peamouth Chub

Oncorhynchus tshawytscha Chinook salmon
(in its landlocked form as

defined in WAC 232-12-018)

Oncorhynchus kisutch
(in its landlocked form as
defined in WAC 232-12-018)

Pylodictus olivaris

Coho salmon

Flathead Catfish
Northern Pikeminnow

Tiger Trout

Ptychocheilus oregonensis

Salmo trutta
and Salvelinus

‘ontinalis hybrid

Northern pikeminnow lawfully taken may be offered for sale, ‘
sold, purchased or traded.



Washington State Register, Issue 04-07

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 232-12-168 Fishing contests. (1) Contest
defined: By definition, a fishing contest exists when 6 or

more licensed persons fish competitively and determine win-

ners, regardless of prize value.

(2) Application:

(a) Fishing contest permit applications should be submit-
ted to the department by November 1 of each year for con-
tests that are to take place the following calendar year. After
November 1, applications must be submitted not less than 30
days prior to the date for which the contest is proposed.

(b) Applications must include the permit fee required by
RCW 77.32.211. The fee will be returned if the permit is
denied. No more than seven permits will be issued to any one
permittee during a calendar year. The fee is $24 per permit.

(¢) For purposes of application for a fishing contest per-
mit, "permittee” means a "person” as defined in RCW
77.08.010. All applications from a permittee must be in a sin-
gle name.

(3) Approval:

(a) Fishing contests which adversely affect fish or wild-
life resources or other recreational opportunity may be
denied.

(b) Contests will not be allowed on sea-run cutthroat
trout, Dolly Varden or bull trout.

(4) Prize value: Total prize value per contest will not
exceed $1,000 when trout, steelhead, char, whitefish, gray-
ling, or kokanee are included as target species; provided that
contests wherein other species not listed above are targeted,
or where bass or walleye are the targeted species and at least
90 percent of bass or walleye are released alive and in good
condition after the contest, may qualify for no limitation on
amount of prize.

(5) Legal requirements, all contests:

(a) Fishing contest permits must be in the possessnon of
the contest sponsor or official at the contest site.

(b) Contests are restricted to the species and waters
approved on the permit. Only those species listed as a target
of the contest may be retained by contest participants during
bass or walleye contests where all contestants fish at the same
time and place.

(c) Sponsors must report contest information requested
by the department within 30 days after the contest has ended.
Subsequent contest permits will not be issued for one year
after the date of the contest for which the report was not
returned if this requirement is not fulfilled.

(d) Contest participants may not restrict public access at

boat launches.

(e) Contests for bass and walleye where ((aH)) partici-
pants expect to fish at the same time from boats on lakes or
reservoirs will not last longer than three consecutive days and
have the following limits per water:

WSR 04-07-009

BOATS
PER
CONTESTS CONTEST
ACRES PER DAY DAY
Less than 300 1 15
301 - 3,000 1 35
3,001 - 6,000 2 50
6,001 - 10,000 2 100
More than 10,000 3 250

*  No more than four weekend days per month nor
more than two weekends per month may be sched-
uled on any water when contestants fish at the same
time, and are allowed to fish from boats.

() It is unlawful for the fishing contest permittee or any
of the contest participants to fail to comply with the condi-
tions of the fishing contest permit, or of general fishing rules
not specifically exempted by this permit. Failure of the per-
mittee or any of the contestants to comply with all provisions
of the contest permit or of other fishing regulations during a
contest may lead to revocation of the permit and result in
denial of fishing contest permits to the permittee and related
organizations or individuals sponsoring contests for two
years.

(6) Special regulations, bass and walleye contests:

(a) In any contest targeting either bass or walleye, all live
bass or walleye must be released alive into the water from
which they were caught after being weighed and/or mea-
sured. At the end of each day's competition, if the mortality of
target fish caught that day exceeds 10%, the contest will be
suspended. Suspended contests may be continued (within
assigned permit dates) only if the cause of the high mortality
can be positively identified, and the cause of the mortality
(high waves, equipment deficiency, etc.) ceases or is cor-
rected by contest officials.

(b) During bass and walleye contests only, participants
may continue to fish while holding up to five fish in posses-
sion, as long as one fish is released immediately upon catch-
ing a fish which would make the angler in excess of five fish
if kept. The fish released may come either from the one just
caught, or from the livewell, but at no time may the angler
have more than five fish in the livewell.

(c) During bass contests, contestants may not use live
bait.

(d) During bass and walleye contests participants may
retain up to five bass and walleye of any size to be weighed
in. A tournament angler may not be in possession of more
than five bass or walleye from the water being fished, except
as authorized under (6)(e) below.

(e) The contest director or director designee may exceed
possession limits for bass or walleye for the purpose of trans-
porting fish from a weigh-in site to an open-water area. Dur-
ing transportation, the transport boat must not leave the water
the fish were caught from and a copy of the contest permit
must be on board during actual fish transport.

(f) Livewell dimensions: During walleye tournaments,
all livewells used to hold walleye must be at least 34 inches
in length and have a water capacity of at least 20 gallons. Not
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more than 6 walleye may be placed in a single livewell. All
livewells must have both a functional freshwater pump and
backup aeration capability.

(g) Boat identification: All boats used for fishing in bass
and walleye contests must be clearly identified according to
criteria established by the department.

(7) Zebra mussel decontamination. Prior to participating
in a Washington state fishing contest:

(a) All contest participants are required to sign a zebra
mussel decontamination statement that their boats and/or
boat trailers have or have not been in physical contact with
any waters east of the Continental Divide for thirty days
immediately preceding the contest and, if the boat and/or
trailer has been in contact with such waters the participant
must complete a decontamination report indicating that the
following actions have been taken:

(i) A physical inspection has been made of the hull,
motor, trailer, livewell and bilge by the contest director or
designee, and any zebra mussels, if found, have been dis-
posed of in a garbage container; and

(ii) The vessel has been decontaminated by the hull hav-
ing been:

(A) Pressurized washed with hot soapy water; or

(B) Washed with a household bleach solution of one part
bleach to 19 parts water, or the equivalent;

(iii) The motor has been run in a household bleach solu-
tion of one part bleach to 19 parts water, or the equivalent, for
a minimum of one minute; and

(iv) The bilge and any livewells have been flushed, and
the flush water disposed in such a manner that the wastewater
will not directly enter state waters, either ground or surface.

(b) The zebra mussel decontamination statement and
decontamination report shall be submitted to the department
as part of the fishing contest report.

AMENDATORY SECTION (Amending Order 02-53, filed
3/29/02, effective 5/1/02)

WAC 232-12-619 Permanent Washington statewide
game fish rules. The following statewide rules apply to all
waters unless modified under regional regulation exceptions.

(1) Fishing seasons open at 12:01 a.m. on the first day
and close at 11:59 p.m. on the last day and fishing is allowed
24 hours per day.

(2) It is unlawful to:

(a) Use a gaff hook to land game fish.

(b) Take bullfrogs except by angling, hand dip netting,
spearing (gigging) or with bow and arrow.

(c) Feed or use any substance to attract game fish unless
specifically authorized by special regulations.

(d) Fish for game fish with a bow and arrow or spear.

(e) Possess fish which are under the minimum size or
over the maximum size as shown in general or exceptions to
state-wide rules.

(3) Seasonal steelhead limit: Each angler who possesses
a valid steelhead catch record card may not retain more than
thirty steelhead April 1st through the following March 31st

((ef-which-no-more-thanfive-may -be-wild-steethead-from
watersip-which-wild-steelhead-retention-is-allowed)).
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(4) Military personnel, regardless of the length of time in
the state of Washington, who are permanently stationed at a
military installation within the state, are entitled to purchase
a resident license. Military personnel must have a license to
fish for game fish anywhere in the state. Dependents must
establish a ninety-day residency.

(5) Wild cutthroat release: In waters requiring a wild
cutthroat release, it is unlawful to possess any cutthroat that
does not have a missing adipose fin and a healed scar in the
location of the missing fin.

(6) Wild steelhead release: ((Ia-waters—requiring—wild
steelhead-release;)) It is unlawful to possess any steelhead
trout that does not have a missing adipose or ventral fin and a
healed scar at the location of the missing fin.

(7) Free fishing weekend: The Saturday and Sunday fol-
lowing the first Monday in June is declared as free fishing
weekend in Washington. On this weekend a fishing license is
not required for any person, regardless of residency or age, to
fish for or possess game fish and a fish and wildlife lands
vehicle use permit is not required to utilize department park-
ing facilities, except that it is unlawful to fish for or possess
steelhead trout without the required catch record card. During
free fishing weekend only the licensing requirement is
affected, and all other rules remain in effect.

(8) Trout taken with bait: When fishing with bait, all
trout equal to or greater than the minimum size are counted as
part of the daily limit, whether kept or released, except steel-
head trout may be caught and released while using bait until
the daily limit is retained.

(9) Fish taken with artificial flies and lures: Where use
of bait is prohibited, or where artificial flies or lures are used
voluntarily, fish may be released until the daily limit is
retained. If any fish has swallowed the hook or is hooked in
the gill, eye or tongue, it should be kept if legal to do so.

(10) Burbot taken with set line: Where use of a set line
is allowed for burbot, a single set line identified with the
fisher's name and address and a maximum of five hooks may
be used.

(11) Rainbow trout taken from landlocked lakes: Rain-
bow trout taken from landlocked lakes shall not be consid-
ered steelhead and no catch record card is required.

(12) OPEN SEASONS:

LAKES, PONDS,
AND RESERVOIRS:

YEAR AROUND, unless specified oth-
erwise under exceptions to state-wide
rules.

JUNE 1 THROUGH OCTOBER 31, unless
specified otherwise under exceptions
to state-wide rules.

RIVERS, STREAMS
AND BEAVER PONDS:

Note: The date set for "traditional” April openers for Lakes,
Ponds, and Reservoirs for this year and future years is the
last Saturday in April.

(13) Daily limits and minimum sizes:



GAME FISH
SPECIES

BASS

DAILY LIMIT

Five - release bass
greater than
twelve but less
than seventeen
inches in length,
only one over
seventeen inches
may be retained
Bass may be
caught, retained,
and released alive
from a livewell
until a daily limit
is in possession.
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MINIMUM SIZE
LIMIT

None

GRASS CARP.... It is unlawful to fish for or retain grass carp.

TROUT
(except Eastern
Brook trout)

EASTERN BROOK
TROUT
(Salvelinus
fontinalis)

BURBOT

CHANNEL
CATFISH

A total of five
trout, of which no
more than two
may be from Riv-
ers, Streams, and
Beaver Ponds.

No more than two
of the trout daily
catch limit of 5

may be Steelhead.

Five - to be con-
sidered part of the
trout daily catch
limit,

Counts as a bonus

limit in rivers
streams and bea-

ver ponds. Total
of five fish

including brook
trout, in these

waters.

Five

Five.

None in Lakes,
Ponds, and Reser-
voirs.

Eight inches in
Rivers, Streams,
and Beaver
Ponds.

None

None

None.

(a) The following game fish species are managed as
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Landlocked Atlantic salmon
Rainbow trout/Steelhead
Landlocked chinook and coho

Tiger trout
(b) There is a moratorium on wild steelhead ((release-is

wide-ries)) retention from April 1, 2004, through March 31,
2006.

(c) All waters, statewide, are CLOSED YEAR AROUND to
fishing for or retaining Dolly Varden/Bull Trout.

Where exceptions to the above closure for Dolly Varden/Bull
Trout occur under individual listings in the exceptions to
statewide rules, Dolly Varden/Bull Trout count as part of the
combined trout daily limit of five.

Five, not more than Sixteen inches
one over twenty-two

inches

Walleye may be

caught, retained, and

released alive from a

livewell until a daily

limit is in posses-

sion.

WALLEYE

WHITEFISH Fifteen None

ALL OTHER No Limit None

GAME FISH

BULLFROGS No Limit None

(14) ((D&M—wﬂésfeeﬂw&d—hfmt—lt—mm}awful—fer—aﬂy
I . ] . l .] l ll l . . ll ;.

€15))) Possession limit. Except as otherwise provided,
the possession limit is two daily limits in fresh, frozen or pro-
cessed form.

((46))) (15) Marine waters rules: These rules apply to
all marine waters contained within the boundaries of Wash-
ington state, within Puget Sound, Hood Canal, the Strait of
Juan de Fuca, the San Juan Islands, the Straight of Georgia,
and the Pacific Ocean, including estuaries (river mouths)
from salt water upstream to a line between the outermost
headlands measured at the highest high tide (usually the
debris line furthest inshore on surrounding beaches), unless
otherwise described under area regulations (see individual
areas, below):

(a) Fishing hours:
around except those waters of Area 10 west of the Lake

Twenty-four hours per day year
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trout:
‘Washington Ship Canal to a north-south line 175 feet west of
Eastern brook trout the Burlington-Northern Railroad Bridge are closed waters.
Brown trout (b) License requirements: A valid current Washington
Cutthroat trout state department of fish and wildlife saltwater license, and, if
Dolly Varden/Bull trout appropriate, a sport catch record card, is required to fish for
Golden trout game fish including steelhead in marine waters. All steelhead
Grayling taken from marine areas shall be entered on the catch record
’ Kokanee/Silver trout card using the words Marine Area and followed by the appro-
Lake trout priate marine area code number.
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(c) Gear restrictions: Angling gear only, and in those
waters of Area 10 downstream of the First Avenue South
Bridge to an east-west line through southwest Hanford Street
on Harbor Island and parallel to southwest Spokane Street
where it crosses Harbor Island, nonbuoyant lure restriction
July 1 through November 30. In all areas, underwater
spearfishing, spearing, gaffing, clubbing, netting, or trapping
game fish is unlawful.

(d) All species: Release all fish except up to two hatch-
ery steelhead may be retained per day.

AMENDATORY SECTION (Amending Order 03-181, filed
8/6/03, effective 9/6/03)

WAC 232-28-619 Washington food fish and game
fish—Freshwater exceptions to statewide rules. (1) All
freshwater streams and lakes not listed as open for salmon
fishing are closed.

(2) County freshwater exceptions to statewide rules:

(a) Adams and Grant counties: All seasons in specific
freshwater exceptions to statewide rules apply to inlet and
outlet streams of named lakes in Grant and Adams counties.

(b) Adams, Douglas, Franklin, Grant, and Okanogan
counties, except Zosel Dam (Okanogan River): Lawful to
fish to base of all dams.

(c) Benton County: Rivers, streams and beaver ponds
open year around.

(d) Ferry and Lincoln counties: Except those tributaries
listed under specific water exceptions to statewide rules, all
tributaries to Lake Roosevelt between Grand Coulee Dam
and the State Highway 25 Bridge at Northport except Barn-
aby and Nancy creeks: Trout: Daily limit 5, no minimum
size.

(e) Kitsap County and Mason County on Tahuya Penin-
sula west of Belfair-Bremerton Highway (S.R. 3): Beaver
ponds: Last Saturday in April through October 31 season.
Trout: No minimum length.

(3) Specific freshwater exceptions to statewide rules:

Aberdeen Lake (Grays Harbor County): Last Saturday in
April through October 31 season.

Abernathy Creek (Cowlitz County):

From mouth to a point five hundred feet downstream
from salmon hatchery: June 1 through August 31 and
November 1 through March 15 season. Trout: ((Minimum

i i :)) Release all

length-fourteen-inches—Release-wild-eutthroat:
((steethead-June1-through-August-31)) fish except up to two

hatchery steelhead may be retained per day.
From Abernathy Falls to posted markers five hundred

feet downstream from salmon hatchery: Closed waters.

Aeneas Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Ahtanum Creek, including North and Middle Forks (Yakima
County): Selective gear rules. North Fork from Grey Rock
Trailhead Bridge crossing to Shellneck Creek: Closed
waters.

Alder Creek (Cowlitz County): Closed waters.
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Aldrich Lake (Mason County): Last Saturday in April
through October 31 season.

Aldwell Lake (Clallam County): Last Saturday in April
through October 31 season. Selective gear rules except fish-
ing from a floating device equipped with a motor permitted.
Trout: Daily limit two, minimum length twelve inches.

Alexander Lake (Kitsap County): Closed waters.

Alkali Lake (Grant County): Crappie: Not more than five
greater than eight inches in length. Bluegill: Not more than
five greater than six inches in length.

Alta Lake (Okanogan County): Last Saturday in April
through September 30 season.

Amber Lake (Spokane County): Last Saturday in April
through September 30 season. Selective gear rules, except
electric motors allowed. Trout: Daily limit two, minimum
length fourteen inches; release rainbow trout missing adipose
fin. Additional season October 1 through November 30 and
March 1 through last Saturday in April. Selective gear rules
except electric motors allowed. All species: Release all fish.

American Lake (Pierce County): Chumming permitted.
American River (Yakima County): Selective gear rules.

Anderson Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
From September 1 through October 31, selective gear rules
and all species: Release all fish.

Armstrong Lake (Snohomish County): Last Saturday in
April through October 31 season.

Asotin Creek, mainstem and forks (Asotin County): Closed
to fishing for steelhead.

From SR 129 Bridge upstream to the forks: Lawful to
fish up to base of Headgate Dam.

North Fork from mouth upstream to USFS boundary:
Selective gear rules.

North Fork from USFS boundary upstream and all other
tributaries: Closed waters.

South Fork and tributaries: Closed waters.

B.C. Mill Pond (Stevens County): Last Saturday in April
through October 31 season.

Bachelor Creek (Yakima County): Year around season.
Trout: Daily limit five, no minimum length.

Badger Lake (Spokane County): Last Saturday in April
through September 30 season.

Baker Lake (Whatcom County): Last Saturday in April
through October 31 season, except closed waters in an area
two hundred feet in radius around the pump discharge at the
south end of the lake. Chumming permitted. Trout: Mini-
mum length six inches and maximum length eighteen inches.

Baker River (Skagit County): Mouth to Highway 20 Bridge:
September 1 through October 31 season. Nonbuoyant lure
restriction and night closure. Trout: Minimum length four-

1
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teen inches, except Dolly Varden/Bull Trout. Legal to retain
Dolly Varden/Bull Trout as part of the trout daily limit, min-
imum length twenty inches. Salmon: Open only July 1
through July 31. Nonbuoyant lure restriction and night clo-
sure. Daily limit 2 sockeye salmon.

Highway 20 Bridge to Baker River fish barrier dam:
Closed waters.

Banks Lake (Grant County):
Daily limit twenty-five.

Chumming allowed. Perch:

Barnaby Slough (Skagit County): Closed waters.

Battle Ground Lake (Clark County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited. Trout: No more than 2 trout 20 inches or greater in
length may be retained.

Bay Lake (Pierce County): Last Saturday in April through
October 31 season.

Bayley Lake (Stevens County): Last Saturday in April
through July 4 season. Fly fishing only. Fishing from a float-
ing device equipped with a motor prohibited. Trout: Daily
limit one, minimum length fourteen inches. Additional sea-
son, July S through October 31. Fly fishing only. Fishing
from a floating device equipped with a motor prohibited. All
species: Release all fish. Inlet stream: Closed waters.

Bear Creek (Yakima County), tributary to South Fork Tieton
River: From the mouth to the falls (approximately 3/4 mile):
Closed waters.

Bear Lake (Spokane County): Juveniles, holders of disability
licenses, and licensed adults accompanied by a juvenile only.

Bear River (Pacific County): June 1 through March 31 sea-
son. Nonbuoyant lure restriction and night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 downstream from the Lime
Quarry Road. Upstream from the Lime Quarry Road: Selec-
tive gear rules June 1 through March 31. All game fish:
Release all fish. Salmon: Open only September 1 through
November 30 from mouth to Lime Quarry Road. Daily limit
6 fish of which no more than 2 may be adult fish and of these
two fish no more than one may be a wild adult coho. Release
adult chinook.

Beaver Creek (tributary to Elochoman River) (Wahkiakum
County): Closed waters.

Beaver Lake (Clallam County): Selective gear rules except
electric motors allowed. Trout: ((Peilylimit-ene)) Maximum
size 12 inches in length.

Beaver Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

Beda Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Beehive (Lake) Reservoir (Chelan County): Last Saturday in
April through October 31 season. July 5 through October 31,
selective gear rules, and all species: Release all fish.
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Bennington Lake (Mill Creek Reservoir) (Walla Walla
County): Fishing from a floating device equipped with an
internal combustion motor prohibited.

Benson Lake (Mason County): Last Saturday in April
through October 31 season.

Berry Creek (tributary to Nisqually River) (Lewis County):
Selective gear rules.

Big Bear Creek (tributary of Sammamish River) (Snoho-
mish/King counties): Closed waters.

Big Beaver Creek (Whatcom County):
From closed water markers on Ross Lake upstream one-
quarter mile: Closed waters.

From one-quarter mile markers upstream, including trib-

utary streams, and beaver ponds that are tributary to Big Bea-
ver Creek: July 1 through October 31 season. Selective gear
rules. All species: Release all fish.

Big Beef Creek (Kitsap County): June 1 through August 31
season. ((Frout—Release-all-eutthroat-treut:)) Selective gear

rules. All species: Release all fish.

Big Four Lake (Columbia County): March 1 through Octo-
ber 31 season. Fly fishing only. Fishing from any floating
device prohibited. Trout: Daily limit two.

Big Lake (Skagit County): Crappie: Daily limit ten, mini-
mum length nine inches. Salmon: Landlocked salmon rules

apply.

Big Meadow Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Big Quilcene River (Jefferson County):

From mouth to upper boundary of Falls View Camp-
ground: June 1 through last day in February season. Closed
waters: August 16 through October 31 from mouth to Rodg-
ers Street. Rodgers Street to the Highway 101 Bridge: Selec-
tive gear rules June 1 through last day in February and night
closure August 16 through December 31. From electric weir
to upper boundary of Falls View Campground: Selective
gear rules June 1 through last day in February. All game fish:
Release all fish from mouth to campground. Salmon: Open
only August 16 through October 31 from Rodgers Street to
the Highway 101 Bridge. Daily limit 4 coho salmon.

From Highway 101 Bridge upstream to the electric weir
at the Quilcene National Fish Hatchery: Closed waters.

Big River (Clallam County): June 1 through last day in Feb-

ruary season. ((fPfeat—M—immum—}engeh—femeeeHnehes-

m—Febr—uafy-)) Selectlve gear rules All specnes Release al
fish.

Big Twin Lake (Okanogan County): Last Saturday in April
through October 31 season. Selective gear rules except elec-
tric motors permitted. Trout: Daily limit one.

Bird Creek (Klickitat County): Trout: Daily limit five.

Black Lake (Lower Wheeler Reservoir) (Chelan County):
Last Saturday in April through October 31 season. July 5
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through October 31, selective gear rules, and all species:
Release all fish.

Black Lake (Okanogan County): Selective gear rules.

Black Lake (Pacific County): Last Saturday in April through
October 31 season.

Black Lake (Stevens County): Last Saturday in April
through October 31 season.

Black Lake (Thurston County): Crappie: Daily limit ten,
minimum length nine inches.

Black River (Thurston County), from mouth to Black Lake
and including all tributaries west of Interstate Highway 5,
including Waddell Creek, Mima Creek, Dempsey Creek,
Beaver Creek, Salmon Creek and Blooms Ditch: Selective
gear rules. Trout: Minimum length fourteen inches.

Blockhouse Creek (Klickitat County): Trout: Daily limit
five.

Bloodgood Creek (Klickitat County): Trout: Daily limit
five.

Blue Creek (Lewis County), from mouth to Spencer Road:
Closed waters except December 1 through December 31 sea-
son from mouth to posted sign at rearing pond outlet. Closed
waters: Upstream from cable crossing to posted signs at
fence. Nonbuoyant lure restriction and night closure. Only
wheelchair-bound anglers may fish from posted signs above
rearing pond to posted signs approximately 40 feet down-
stream at fence including the rearing pond outlet. Trout:
Daily limit five. Minimum size 12 inches no more than two
fish over 20 inches. Release wild cutthroat, wild steelhead
and hatchery steeclhead with missing right ventral fin.

Blue Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Blue Lake (Cowlitz County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Blue Lake (Grant County): Last Saturday in April through
September 30 season.

Blue Lake (near Sinlahekin) (Okanogan County): Last Satur-
day in April through October 31 season. Selective gear rules,
except electric motors allowed. Trout: Daily limit one.

Blue Lake (near Wannacut Lake) (Okanogan County): Last
Saturday in April through October 31 season. Selective gear
rules, except electric motors allowed. Trout: Daily limit one.

Bobcat Creek and Ponds (Adams County): April 1 through
September 30 season.

Bogachiel River (Clallam County), from mouth to Olympic
National Park boundary: June 1 through April 30 season.
December 1 through April 30, selective gear rules from High-
way 101 to Olympic National Park boundary. Trout: Mini-

mum length fourteen mches ((Deeem-ber—l—thfeugh—ApﬂHO-

fet&med-)) Salmon Open only J uly 1 through November 30
from mouth to Highway 101 Bridge. Daily limit 6 fish of
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which no more than 2 may be adult salmon July 1 through
August 31 and of which no more than 3 may be adult salmon
September 1 through November 30. July 1 through August 31
release wild adult coho and wild adult chinook. September 1
through November 30 the daily limit may contain no more
than 2 adult chinook or 2 adult wild coho or a combination of
adult chinook and adult wild coho.

Bonaparte Lake (Okanogan County): Trout: No more than
one over twenty inches in length may be retained.

Bosworth Lake (Snochomish County): Last Saturday in April
through October 31 season.

Boundary Creek (Clallam County): Closed waters.
Bowman Creek (Klickitat County): Trout: Daily limit five.

Box Canyon Creek (Kittitas County), from mouth to water-
fall approximately 2 miles upstream: Closed waters. From
waterfall approximately 2 miles upstream of mouth to USFS
Road #4930 Bridge: Selective gear rules.

Boxley Creek (North Bend) (King County), from its mouth to
the falls located at approximately river mile 0.9: Closed
waters.

Boyle Lake (King County): Last Saturday in April through
October 31 season. The inlet and outlet streams to Boyle
Lake are closed waters.

Bradley Lake (Pierce County): Salmon: Landlocked salmon
rules apply.

Bridges Lake (King County): Last Saturday in April through |
October 31 season. The inlet and outlet streams to Bridges
Lake are closed waters.

Brookies Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Browns Creek (Pend Oreille County): Fly fishing only.

Browns Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout: No
more than one fish greater than 11 inches in length may be
retained.

Buck Lake (Kitsap County): Last Saturday in April through
October 31 season.

Buckskin Creek and tributaries (Yakima County), from
mouth to the west boundary of Suntides Golf Course: Closed
waters.

Bumping Lake (Reservoir) (Yakima County): Chumming
permitted. Trout: Kokanee not counted in daily trout limit.
Kokanee daily limit sixteen.

Bumping River (Yakima County):

From mouth to Bumping Reservoir: Lawful to fish to
base of Bumping Dam. Selective gear rules June 1 through
October 31. Whitefish: Additional December 1 through
March 31 season. Whitefish gear rules apply.

Burbank Slough (Walla Walla County): Fishing from any ‘
floating device prohibited.
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Burke Lake (Grant County): March 1 through July 31 sea-
son.

Burley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Butter Creek (Lewis County): Selective gear rules. Trout:
Minimum length ten inches.

Buttermilk Creek, mouth to confluence of East and West
Forks (Okanogan County): Closed waters.

Cady Lake (Mason County): Fly fishing only. Fishing from
a floating device equipped with an internal combustion motor
prohibited. All species: Release all fish.

Cain Lake (Whatcom County): Last Saturday in April
through October 31 season.

Calawah River (Clallam County), from mouth to forks: June
1 through April 30 season. December 1 through April 30,
selective gear rules from Highway 101 to forks. Trout: Min-

imum length fourteen inches. ((Pecembert-through-April-30;

retained:)) Salmon: Open only July 1 through November 30
from mouth to Highway 101 Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon July 1 through
August 31 and of which no more than 3 may be adult salmon
September 1 through November 30. July 1 through August 31
release wild adult coho and wild adult chinook. September 1
through November 30 the daily limit may contain no more
than 2 adult chinook or 2 adult wild coho or a combination of
adult chinook and adult wild coho.

Calawah River, South Fork (Clallam County) from mouth to
Olympic National Park boundary: June 1 through last day in
February season. December 1 through last day in February,
selective gear rules. Trout: Minimum length fourteen inches.

Caldwell Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: Daily limit two, minimum length twelve inches.

Caliche Lakes, Lower, Upper and West (Grant County):
March 1 through July 31 season.

Calispell Creek (Calispell River) (Pend Oreille County):
From mouth to Calispell Lake: Year around season.
From Calispell Lake upstream to source: Selective gear

rules.

Calligan Lake (King County): June 1 through October 31
season. All tributary streams, and the upper third of the outlet
are closed waters.

Campbell Creek (Mason County): Closed waters.

Campbell Lake (Okanogan County): April 1 through August
31: Selective gear rules and all species: Release all fish.

Campbell Iake (Skagit County): Crappie: Daily limit ten,
'minimum length nine inches.
Canyon Creek (Clark County): Trout: Daily limit five.

WSR 04-07-009

Canyon River (Mason County and Grays Harbor County):
Closed waters.

Canyon Creek (S.F. Stillaguamish River) (Snohomish
County), mouth to forks: June 1 through last day in February
season. Trout: Minimum length fourteen inches.

Capitol Lake (Thurston County), from its outlet to a point
four hundred feet below the lowest Tumwater Falls (Des-
chutes River) fish ladder: Closed waters: Percival Cove,
west of a set of markers on the western shoreline of the south
basin of Capitol Lake. June 1 through March 31 season. Non-
buoyant lure restriction and night closure August 1 through
November 30. Trout: June 1 through July 31 daily limit five,
minimum length eight inches. August 1 through March 31
daily limit two, minimum length fourteen inches. Salmon:
Open only July 1 through November 30. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.

Carbon River (Pierce County), from its mouth to Voight
Creek: June 1 through ((Mareh-31)) last day in February sea-
son. Nonbuoyant lure restriction, night closure and single
barbless hooks August 1 through November 30. Trout: Min-
imum length fourteen inches. Voight Creek to Highway 162
Bridge: June 1 through August 15 and December 1 through
((Mareh-31)) last day in February season: Trout: Minimum
length 14 inches. Salmon: Open only September 1 through
November 30 mouth to Voight Creek. Daily limit 6 fish of
which no more than 4 may be adult salmon and of these 4 fish
no more than 2 may be adult hatchery chinook. Release wild
adult chinook and chum salmon. .

Carlisle Lake (Lewis County): Last Saturday in April
through last day in February season. Fishing from a floating
device equipped with an internal combustion motor prohib-

ited. ((Bass—Minimumlength-fourteen-inehes:)) Salmon:

Landlocked salmon rules apply.

Carl's Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Carney Lake (Pierce County): Last Saturday in April
through June 30 and September 1 through November 30 sea-
sons. Fishing from a floating device equipped with an inter-
nal combustion motor prohibited. Salmon: Landlocked
salmon rules apply.

Carson Lake (Mason County): Last Saturday in April
through October 31 season.

Cascade Lake (Grant County): March 1 through July 31 sea-
son.

Cascade Lake (San Juan County): Last Saturday in April
through October 31 season.

Cascade River (Skagit County):

From the mouth to the Rockport-Cascade Road Bridge:
October 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches. Salmon:
Open only September 16 through November 30. Daily limit 4
hatchery coho salmon.
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From the Rockport-Cascade Road Bridge upstream:
June 1 through last day in February season. Trout: Trout
except Dolly Varden/Bull Trout, minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches.

Cases Pond (Pacific County): Last Saturday in April through
November 30 season. Juveniles only. Salmon: Landlocked
salmon rules apply.

Cassidy Lake (Snohomish County): Crappie: Daily limit
ten, minimum length nine inches.

Castle Lake (Cowlitz County): Selective gear rules. Trout:
Daily limit one, minimum length sixteen inches.

Cattail Lake (Grant County): April 1 through September 30
season.

Cavanaugh Lake (Skagit County): Chumming permitted.

Cedar Creek (tributary of N.F. Lewis) (Clark County), from
mouth to 100 feet upstream of the falls: From the Grist Mill
Bridge to 100 feet upstream of the falls: Closed waters. June
1 through March 15 season. Trout: ((Minimumlength-twelve
inehes:)) Release ((wild-eutthresat)) all fish except up to two

hatchery steelhead may be retained per day.

Cedar Creek (Jefferson County): June 1 through last day in
February season. Selective gear rules. Trout: Minimum

length fourteen inches. ((Pecemberi-throughlast-dayin
February-wild-steelthead-may-beretained:))

Cedar Creek (Okanogan County), from mouth to Cedar Falls:
Closed waters.

Cedar Lake (Stevens County): Last Saturday in April
through October 31 season.

Cedar River (King County), from mouth to Landsburg Road:

June 1 through August 31 season. Night closure. All species:

Release all fish. Landsburg Road to Cedar Falls: Closed
waters.

Chain Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Release kokanee.

Chambers Creek Estuary (downstream from markers 400 feet
below the Boise-Cascade Dam to the Burlington Northern
Railroad Bridge) (Pierce County): July 1 through November
15 season. Trout: Minimum length fourteen inches. Salmon:
Open only July 1 through November 15. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release wild
coho.

Chambers Lake (within Ft. Lewis Military Reservation)
(Pierce County): Selective gear rules, except electric motors
allowed. Trout: Release all trout.

Chaplain Lake (Snohomish County): Closed waters.

Chapman Lake (Spokane County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Kokanee not counted in daily trout limit. Kokanee daily limit
ten.
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Chehalis River (Grays Harbor County), from Highway 101
Bridge in Aberdeen to high bridge on Weyerhaeuser 1000
line (approximately 400 yards downstream from Roger
Creek): June 1 through April 15 season. Single point barb-
less hooks required August 16 through November 30. Trout:
Minimum length fourteen inches. Salmon: Open only April
16 through July 31 from mouth to high bridge, October 1
through January 31 from mouth to Porter Bridge, and Octo-
ber 16 through last day in February from Porter Bridge to
high bridge. Daily limit 6 fish of which no more than 2 may
be adult salmon. October 1 through November 30, mouth to
Porter Bridge, release adult chinook. October 16 through
November 30, Porter Bridge to High Bridge, release adult
chinook. December 1 through January 31, mouth to Porter
Bridge, the daily limit may contain no more than one wild
adult coho, and release adult chinook. December 1 through
last day in February, Porter Bridge to High Bridge, release
adult chinook and wild adult coho. Sturgeon: Open year-
round from mouth to high bridge on Weyerhaeuser 1000 line.

Chehalis River, South Fork (Lewis County), from mouth to
Highway Bridge at Boistfort School: June 1 through April 15
season. Trout: Minimum length fourteen inches.

Chehalis River Potholes (adjacent to the Chehalis River south
of Highway 12 in Grays Harbor County, this does not include
sloughs or beaver ponds): Last Saturday in April through
October 31 season.

Chelan Hatchery Creek (Chelan County): Closed waters.

Chelan Lake (Chelan County): Closed waters: Within 400
feet of all tributaries south of a line from Purple Point at Ste-
hekin and Painted Rocks. Trout except kokanee and lake
trout: Daily limit 5. Release wild cutthroat. Lake trout not
counted in daily trout limit. Lake trout no minimum size, no
daily limit. Kokanee not counted in daily trout limit. Kokanee
daily limit five, no minimum length. Burbot: Set line gear
allowed. North of a line between Purple Point at Stehekin and
Painted Rocks: April 1 through July 31: All species:
Release all fish. Salmon: Open only May 1 through May 31
south of a line from Purple Point to Painted Rocks: Daily
limit 1, minimum length 15 inches.

Chelan Lake Tributaries (Chelan County), from mouths
upstream one mile except Stehekin River: August 1 through
September 30 season. Selective gear rules. Trout: Release
wild cutthroat.

Chelan River (Chelan County): ((ESlesed-waters:)) From the

railroad bridge to the Chelan P.U.D. safety barrier below the
power house: May 15 through August 31 season. Nonbuoy-

ant lure restriction. Trout: Release all trout.

Chewuch River (Chewack River) (Okanogan County), from
mouth to Eight Mile Creek: June 1 through September 30
season. Selective gear rules. All species: Release all fish.

Upstream from Eight Mile Creek to Pasayten Wilderness
boundary: Closed waters June 1 through October 31.

From mouth to Pasayten Wilderness boundary: Addi-
tional December 1 through March 31 season. Whitefish gear
rules apply.

Chikamin Creek (Chelan County): Selective gear rules.
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Chimacum Creek (Jefferson County):
From mouth to Ness's Comer Road: June 1 through
August 31 season. Trout: Minimum length fourteen inches.
From Ness's Corner Road to headwaters: Trout: Mini-
mum length fourteen inches.

Chiwaukum Creek (Chelan County): Mouth to Fool Hen
Creek: Closed waters.

Chiwawa River (Chelan County): Mouth to Buck Creek:
Closed waters.

Chopaka Lake (Okanogan County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. Trout:
Daily limit one.

Cispus River (Lewis County), from mouth to North Fork:
Trout: Release all cutthroat. Additional season November 1
through May 31, release all game fish other than steelhead.
Salmon: Open year around. Daily limit 6 fish, of which no
more than 2 fish may be adult salmon. Salmon minimum size
8 inches. Release wild coho at all times and release wild chi-
nook January 1 through July 31.

Cispus River, North Fork (Lewis County): Trout: No more
than one over twelve inches in length. Release cutthroat.

Clallam River (Clallam County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Clara Lake (Mason County): Last Saturday in April through
October 31 season.

Clear Creek (Chelan County): Closed waters.

Clear Lake (Chelan County): Last Saturday in April through
October 31 season. From July 5 through October 31, selec-
tive gear rules and all species: Release all fish.

Clear Lake (Pierce County): Last Saturday in April through
October 31 season. Chumming permitted. Salmon: Land-
locked salmon rules apply.

Clear Lake (Spokane County): Last Saturday in April
through October 31 season.

Clear Lake (Thurston County): Last Saturday in April
through October 31 season.

Clearwater River (Jefferson County):
From mouth to Snahapish River: June 1 through April
15 season. Trout: Minimum length fourteen inches.

(« 5
-)) Salmon: Open only September 1 through
November 30. Daily limit 6 fish of which no more than 2 may
be adult salmon.
From Snahapish River upstream: Trout, minimum
length fourteen inches.

Cle Elum Lake (Reservoir) (Kittitas County): Trout except
kokanee: Daily limit two, minimum length twelve inches.
Kokanee not counted in daily trout limit. Kokanee daily limit
sixteen, no minimum size. Burbot: Set line gear allowed.

Cle Elum River (Kittitas County), from mouth to Cle Elum
Dam: Lawful to fish to base of Cle Elum Dam. Year-round
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season. Selective gear rules, except December 1 through
March 31 bait and one single point barbed hook three-six-

teenths or smaller point to shank may be used. Trout:
Release all trout. Above Cle Elum Lake to outlet of Hyas

Lake except Tucquala Lake: Selective gear rules. ((Addi-

Elum-Dam-—Whitefish-gearriles-apply-))

Cliff Lake (Grant County): March 1 through July 31 season.

Cloquallum Creek (Grays Harbor County):

From mouth to second bridge on Cloquallum Road:
June 1 through last day in February season. Trout: Minimum
length fourteen inches.

From mouth to Highway 8 Bridge: Additional March 1
through March 31 season. Trout: Minimum length fourteen
inches.

Clough Creek (North Bend) (King County): Closed waters.

Clover Creek (Pierce County), within the boundaries of
McChord Air Force Base: Selective gear rules. Trout: Daily
limit two, minimum length twelve inches.

Coal Creek (Cowlitz County), from mouth to four hundred
feet below falls: June 1 through August 31 and November 1
through last day in February season. Trout: ((Minimum

length-fourteen-inehes:)) Release ((wild-eutthroat)) all fish
except up to two hatchery steelhead may be retained per day.

Coal Creek (tributary of Lake Washington) (King County):
Closed waters.

Coal Creek (near Snoqualmie) (King County), from mouth to
Highway I-90: Last Saturday in April through October 31
season. Juveniles only. Trout: No minimum length.

Coffee Pot Lake (Lincoln County): March 1 through Sep-
tember 15 season. Selective gear rules except motors
allowed. Trout: Daily limit two. Bass: Daily limit two, max-
imum length fourteen inches. Crappie: Daily limit ten, mini-

mum length nine inches.

Coldwater Lake (Cowlitz County): Selective gear rules
except use of electric motors allowed. Trout: Daily limit one,
minimum length sixteen inches.

Coldwater Lake inlet and outlet streams (Cowlitz County):
Closed waters.
in April

Collins Lake (Mason County): Last Saturda

through October 31 season.

Columbia Basin Hatchery Creek (Grant County): Hatchery
outflow to confluence with mainstem Hatchery Creek:

((Open—year-reund:)) April 1 through September 30 season.

Juveniles and holders of reduced fee disability licenses only.
Mainstem Hatchery Creek: ((Opea-yeerround-)) April |
through September 30 season. Juveniles and ((leensed
adults-accompanied-by-ajuventle)) holders of reduced fee
disability licenses only.

Columbia Park Pond (Benton County): Juveniles and holders
of reduced fee disability licenses only. All species: Daily
limit of five fish combined.
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Columbia River, including impoundments and all connecting
sloughs, except Wells Ponds: Year-round season unless oth-
erwise provided. General species provisions (unless other-
wise provided for in this section): Bass: Below Priest Rapids
Dam: Daily limit five fish, not more than three of which may
be over 15 inches. Trout: Daily limit two fish, minimum
length 12 inches, except release all Dolly Varden/Bull Trout.
Walleye: Daily limit five fish of which not more than one
may be over 24 inches, minimum length 18 inches. White-
fish: Daily limit 15 fish. All other game fish: No daily limit,
except release all grass carp.

In the Columbia River between Washington and Oregon,
the license of either state is valid. Anglers must comply with
the fishing regulations of the state in which they are fishing.
This provision does not allow an angler licensed in Oregon to
fish on the Washington shore, or in the sloughs or tributaries
in Washington.

Anglers fishing the Columbia River are restricted to one
daily limit, as defined by the laws of the state in which they
are fishing, even if they are licensed by both states.

From a true north-south line through Buoy 10 to a line
between Rocky Point in Washington to Tongue Point in Ore-
gon: Trout: Release wild cutthroat. Release all trout April 1
through July 31. Walleye: No minimum size. Daily limit ten,
of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Fishing from the north jetty is allowed during salmon
season openings. Salmon: Open only August 1 through
March 31. August 1 through August 15, daily limit 2 salmon

~ of which not more than one may be a chinook salmon.

Release chum, sockeye, wild coho, chinook less than 24
inches in length, and coho less than 16 inches in length.
August 16 through September 30, daily limit 3 salmon of
which not more than one may be a chinook salmon. Release
sockeye, chum, wild coho, chinook less than 24 inches in
length and coho less than 16 inches in length. October 1
through December 31, daily limit 6 fish of which no more
than 3 may be adult salmon and not more than one of which
may be a chinook salmon. Release chum, sockeye, and wild
coho. January 1 through March 31, daily limit 6 fish of which
no more than 2 may be adult salmon. Release chum, sockeye,
wild coho and wild chinook. Fishing from the north jetty for
salmon open during both Area 1 and Buoy 10 fishery open-
ings.

From the Rocky Point - Tongue Point line to the I-5
Bridge: Trout: Release wild cutthroat. Release all trout April
1 through May 15. Walleye: No minimum size. Daily limit
ten, of which no more than five may be greater than eighteen
inches in length and one greater than twenty-four inches in
length. Salmon: Open only May 16 through March 31. May
16 through July 31 daily limit 6 hatchery jack chinook.
August 1 through March 31, daily limit 6 fish of which no
more than 2 may be adult salmon. Release chum, sockeye,
and wild coho. Release wild chinook January 1 through
March 31. Sturgeon: (1) Release sturgeon May 1 through
May 14 and July 24 through December 31 downstream from
the Wauna powerlines. Minimum size when open to retain
sturgeon is 45 inches; (2) I-5 Bridge downstream to Wauna
powerlines, lawful to retain sturgeon only on Thursdays, Fri-
days, and Saturdays from February 1 through July 31, and
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QOctober 1 through December 31. Release sturgeon on other
days and during other time periods.

From the I-5 Bridge to the Highway 395 Bridge at Pasco:
Closed waters: (1) From the upstream line of Bonneville
Dam to boundary markers located six hundred feet below the

fish ladder, and closed to fishing from a floating device or
fishing by any method except hand-casted gear from shore
from Bonneville Dam downstream to a line from the Hamil-
ton Island boat ramp to an Oregon boundary marker on Rob-
ins Island. (2) Waters from the upstream side of the Interstate
Bridge at The Dalles to upper line of The Dalles Dam except
that bank fishing is permitted up to the downstream naviga-
tion lock wall on the Washington shore. (3) From John Day
Dam downstream about three thousand feet except that bank
fishing is permitted up to four hundred feet below the fishway
entrance on the Washington shore. (4) From McNary Dam
downstream to a line across the river from the red and white
marker on the Oregon shore on a line that intersects the
downstream end of the wing wall of the boat lock near the
Washington shore. August 1 through October 15: Nonbuoy-

ant lure restriction and night closure from Bonneville Damto

The Dalles Dam. Trout: Release wild cutthroat from I-5
Bridge to Bonneville Dam and release all cutthroat in the
waters of Drano Lake. Release all trout April 1 through June
15. Walleye: No minimum size. Daily limit ten, of which no
more than five may be greater than eighteen inches in length
and one greater than twenty-four inches in length. Sturgeon:
(1) Sturgeon fishing is closed from Bonneville Dam to a line
from a boundary marker on the Washington shore approxi-
mately 4,000 feet below the fish ladder to the downstream
end of Cascade Island to an Oregon angling boundary on
Bradford Island (the Cascade Island - Bradford Island line).
(2) It is unlawful to flSh for sturgeon ((e*eept—wﬁh—haﬂd-

Reek)) from Mav 1 throuzh Julv 31 from Cascade Island -

Bradford Island line downstream to a line from Navigation
Marker 85 on the Washington shore at a right angle to the
thread of the river to the Oregon shore. (3) Cascade Island -

Bradford Island line downstream to I-5 Bridge. lawful to
retain sturgeon only on Thursdays, Fridays, and Saturdays

from February 1 through July 31 and October 1 through
December 31, except for May 1 - July 31 closure to Naviga-

" tion Marker 85. Release sturgeon on other days and during

other time periods. (4) Release sturgeon September 1
through December 31 from the upstream line of Bonneville
Dam and 400 feet below McNary Dam. Salmon: Open only
June 16 through December 31 except closed November 1
through December 31 from Beacon Rock to Bonneville Dam.
June 16 through July 31, daily limit 6 hatchery jack chinook.
August 1 through December 31, daily limit 6 fish of which no
more than 2 may be adult salmon. Release chum and sockeye.
Release wild coho downstream of Bonneville Dam.

From the Highway 395 Bridge at Pasco to the old Han-
ford townsite (wooden towers) powerline crossing, in Sec.
30, T13N, R28E except Ringold Hatchery waters: Closed
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waters: Ringold Springs Creek (Hatchery Creek). Trout:
Release all trout except hatchery steelhead having both adi-
pose and ventral fin clips may be retained October 1 through
March 31. Release hatchery steelhead having only adipose
fin clips. Salmon: Open only August 16 through December
31. Daily limit 6 fish of which no more than 2 may be adult

salmon. Walleye: Daily limit 10 fish. No minimum size. no
more than 5 fish over 18 inches in length. No more than |
fish over 24 inches in length. Ringold Springs Rearing Facil-
ity waters (from WDFW markers 1/4 mile downstream from
the Ringold wasteway outlet to WDFW markers 1/2 mile
upstream from Spring Creek): Open only April 1 through
April 15 to fishing from the bank on the hatchery side of the

river. Trout: Release all fish except hatchery steelhead hav- .

ing both adipose and ventral fin clips. Release hatchery steel-
head having only adipose fin clips.

From the old Hanford townsite (wooden towers) power-
line crossing in Sec. 30, T13N, R28E, to Vernita Bridge,
(Highway 24): All species: February 1 through October 22
season. Trout: Release all trout. Walleye: Daily limit 10
fish. No minimum size, no more than 5 fish over 18 inches in
length. No more than 1 fish over 24 inches in length. Salmon:
Open only August 16 through October 22. Daily limit 6 fish
of which no more than 2 fish may be adult salmon.

From Vernita Bridge (Highway 24) to Priest Rapids
Dam: Closed waters: (1) Priest Rapids Dam - waters
between the upstream line of Priest Rapids Dam downstream
to the boundary markers six hundred fifty feet below the fish
ladders. (2) Jackson (Moran Creek or Priest Rapids Hatchery
outlet) Creek - all waters of the Priest Rapids Hatchery sys-
tem to the outlet on the Columbia River, extending to mid-
stream Columbia between boundary markers located one
hundred feet upstream and four hundred feet downstream of
the mouth. Trout: Release all trout. Walleye: Daily limit 10
fish. No minimum size, no more than 5 fish over 18 inches in
length. No more than 1 fish over 24 inches in length. Salmon:
Open only August 16 through October 22. Daily limit 6 fish
of which no more than 2 may be adult salmon.

From Priest Rapids Dam to Chief Joseph Dam, including
up to base of Washburn Pond outlet structure: Closed waters:
(1) Wanapum Dam - waters between the upstream line of
Wanapum Dam to the boundary markers seven hundred fifty
feet downstream of the east fish ladder and five hundred feet
downstream of the west fish ladder. (2) Rock Island Dam to
boundary markers four hundred feet downstream of the fish
ladders. (3) Rocky Reach Dam - waters between the upstream
line of Rocky Reach Dam to boundary markers four hundred
feet downstream of the fish ladders. (4) Wells Dam - waters
between the upstream line of Wells Dam to boundary mark-
ers four hundred feet downstream of the spawning channel
discharge (Chelan County) and fish ladder (Douglas County).
(5) Chief Joseph Dam - closed to fishing from the Okanogan
County shore between the dam and the Highway 17 Bridge.
Closed to fishing from a floating device from the boundary
marker to the Corps of Engineers safety zone marker. Trout:
Release all trout. Sturgeon: Release all sturgeon.

Above Chief Joseph Dam: See Lake Roosevelt and
Rufus Woods Lake.
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Colville River (Stevens County):

From mouth to bridge at Town of Valley: Year-round
season. Trout: Daily limit five fish, not more than two of
which may be brown trout October 1 through November 30.
Walleye: No minimum size. Daily limit five fish not more
than one of which may be longer than 18 inches. Sturgeon:
Unlawful to fish for or retain sturgeon.

From bridge at Valley upstream and tributaries: Selec-
tive gear rules.

Conconully Lake (Okahogan County): Last Saturday in
April through October 31 season.

Conconully Reservoir (Okanogan County): Last Saturday in
April through October 31 season.

Conger Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Connelly Creek and tributaries (Lewis County), from four
hundred feet below the city of Morton Dam to its source:
Closed waters.

Conner Lake (Okanogan County): Last Saturday in April
through October 31 season.

Cooper River (Kittitas County): Mouth to Cooper Lake:
Selective gear rules.

Coot Lake (Grant County): April 1 through September 30
season.

Copalis River (Grays Harbor County): June 1 through last
day in February season. Trout: Minimum length fourteen
inches. Salmon: Open only September 1 through January 31
from mouth to Carlisle Bridge. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release adult chinook.

Cottage Lake (King County): Last Saturday in April through
October 31 season.

Cottonwood Creek (Lincoln County): Year-round season.

Cougar Creek (tributary to Yale Reservoir) (Cowlitz
County): June 1 through August 31 season.

Cougar Lake (near Winthrop) (Okanogan County): Septem-
ber 1 through March 31 season.

Coulter Creek (Kitsap/Mason counties): Trout: Minimum
length fourteen inches.

County Line Ponds (Skagit County): Closed waters.

Coweeman River (Cowlitz County), from mouth to Mulhol-
land Creek: June 1 through March 15 season. Trout: ((Min-

imum-length-twelveinches:)) Release ((wild-cutthroat)) all

fish except up to two hatchery steelhead may be retained per
day.
Cowiche Creek (Yakima County): Selective gear rules.

Cowlitz Falls Reservoir (Lake Scanewa) (Lewis County):
June 1 through last day in February season. The upstream
boundary of the reservoir in the Cowlitz arm is the posted
PUD sign on Peters Road. The upstream boundary of the res-
ervoir in the Cispus arm is the posted markers at the Lewis
County PUD kayak launch, approximately 1.5 miles
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upstream from the confluence of the Cowlitz and Cispus Crab Creek (Lincoln/Grant counties) and tributaries: Year-
arms. Trout and salmon: Minimum length eight inches. round season. March 1 through May 31 terminal gear
Trout: Release cutthroat. Salmon: Daily limit 6 fish, of restricted to one single hook measuring 3/4 inch or less point
which not more than 2 may be adult salmon. Release wild to shank in those waters from Grant County Road 7 to the

coho. Release wild chinook June 1 through July 31. fountain buoy and shoreline markers or 150 feet downstream
) ) ) of the Alder Street fill, and from Moses Lake downstream to
Cowlitz River (Lewis County): the confluence of the outlet streams.

From mouth to Mayfield Dam: Closed waters: Barrier . . . .
Dam to boundary marker at Cowlitz salmon hatchery water gﬁgﬁpgcﬁr(g?zgggﬁh County): Last Saturday in April
intake approximately 1,700 feet upstream from dam. Year- )
round season except closed to fishing from south bank May 1 * Cranberry Creek (Mason County), mouth to Lake Limerick:

through June 15 from Mill Creek to the barrier dam. Lawful Closed waters.

to fish up to four hundred feet or the posted deadline at barrier . . .
dam. Lawful to fish up to Tacoma Power safety signs at Crawfish Lake (Okanogan C°‘.““.Y)- Last Saturda}y n Apnl
through October 31 season. Fishing from a floating device

Onion Rock below Mossyrock Dam. Lawful to fish up to ioed with an | 1 busti . hibited
Lewis County P.U.D. safety signs below Cowlitz Falls Dam. ~ ¢4uiPPed With an internal combustion engine prohibited.

From the barrier dam downstream to a line from the mouth of Crescent Lake (Pend Oreille County): Last Saturday in April
Mill Creek to a boundary marker on the opposite shore, it is through October 31 season.

unlawful to fish from any floating device. Nonbuoyant lure . . .
restriction and night closure April 1 through October 31 from Crescent Lake (Pierce County): Last Saturday in April
mouth of Mill Creek to the barrier dam. All game fish:  through October 31 season.

Release all fish except steelhead April 1 through May 31. Crocker Lake (Jefferson County): Closed waters.

Trout: Daily limit five, minimum length twelve inches, no

more than two over twenty inches. Release wild cutthroat. Crystal Lake (Grant County): March 1 through July 31 sea-
((BelowBarrier-Dam)) Release all steelhead missing right son.

ventral fin. Salmon: Open year-round. Daily limit 6 fish of )

which no more than 3 may be adult salmon and of the adult Cup Lake (Grant County): March 1 through July 31 season.
salmon not more than 2 may be adult chinook salmon, except Curl Lake (Columbia County): Last Saturday in April
January 1 through April 30 the daily limit may contain no through October 31 season. Fishing from any floating device
more than 2 adult salmon and May 1 through July 31 the daily prohibited.

limit may contain no more than one adult salmon. Release
chum and wild coho August 1 through April 30. Release wild
chinook January 1 through July 31. Mill Creek to Blue Creek
- release all chinook October 1 through December 31. Stur- Cushman Reservoir (Mason County): Salmon: Landlocked

geon: Lawful to retain sturgeon on Thursdays. Fridays and salmon rules apply.

Saturdays, February 1 through July 31 and October 1 through

December 31. Release sturgeon on other days and during Dakota Creek (Whatcom County): Salmon: Open only

other time periods. October 1 through December 31 from mouth to Giles Road
From posted PUD sign on Peters Road to mouth of

Ohanepecosh River and mouth of Muddy Fork: ((¥ear Damon Lake (Grays Harbor County): June 1 through Octo-

reund-seasen-)) Trout: Release cutthroat. Additional ber 31 season.

November 1 through May 31 season. Trout: Release all fish . . . .
except up to two hatchery steelhead may be retained per day. g::;;el;aékf s(::aesrgr))' County): Last Saturday in April through

Salmon: Open year-round from upstream boundary of Lake
Scanewa. Daily limit 6 fish of which no more than 2 may be Davis Lake (Lewis County): Last Saturday in April to last
adult salmon. Salmon minimum size 8 inches. Release wild day in February season.

coho. Release wild chinook January 1 through July 31.
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Curley Creek (Kitsap County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.

Bridge. Daily limit 2 salmon.

Davis Lake (Okanogan County): April 1 through August 31:

Cowlitz River, Clear and Muddy Forks (Lewis County): Selective gear rules except electric motors allowed, and all
Trout: Release cutthroat. species: Release all fish.

Davis Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Dayton Pond (Columbia County): Juveniles only.

Coyote Creek and Ponds (Adams County): April 1 through
September 30 season.

Crab Creek (Adams/Grant counties): )
From Highway 26 to Morgan Lake Road in Section 36: Deadman Lake (Adams County): April 1 through September

March 1 through September 30 season. 30 season.

From Morgan Lake Road in Section 36 to O'Sullivan De Coursey Pond (Pierce County): Last Saturday in April
Dam (including Marsh Unit I and II impoundments): Closed through November 30 season. Juveniles only. Salmon: Land-
waters. locked salmon rules apply.
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Deep Creek (Clallam County): December 1 through last day
in February season. All species: Release all fish except up to
two hatchery steelhead may be retained.

Deep Creek (tributary to Bumping Lake) (Yakima County):
Mouth to second bridge crossing on USFS Rd. 1808 (approx-
imately 3.7 miles from junction of USFS Rds. 1800 and
1808): Closed waters.

Deep Lake (Grant County): Last Saturday in April through
September 30 season.

Deep Lake (Stevens County): Last Saturday in April through
October 31 season.

Deep Lake (Thurston County): Last Saturday in April
through October 31 season.

Deep River (Wahkiakum County): Year-round season.

Trout: ((Minimum-length-14-inches:)) Release ((wild-eut-
threat)) all fish except up to two hatchery steelhead may be
retained per day. Salmon: Open year-round only from mouth
to town bridge. Daily limit 6 fish of which no more than 2
may be adult salmon. Release chum and wild coho. Release
wild chinook January 1 through July 31. Sturgeon: Release

sturgeon May 1 through May 14 and July 24 through Decem-
ber 31. Minimum size when open is 45 inches.

Deer Creek (Mason County): Closed waters.

Deer Creek and Little Deer Creek (tributaries to North Fork
Stillaguamish) (Skagit County): Closed waters.

’ Deer Lake (Columbia County): March 1 through October 31
season. Fishing from any floating device prohibited.

Deer Lake (Island County): Last Saturday in April through
October 31 season.

Deer (Deer Springs) Lake (Lincoln County): Last Saturday
in April through September 30 season.

Deer Lake (Mason County): Last Saturday in April through
October 31 season.

Deer Lake (Stevens County): Last Saturday in April through
October 31 season. Trout: No more than two over twenty
inches in length may be retained.

De Roux Creek (Yakima County): Selective gear rules.

Deschutes River (Thurston County): Closed waters: From
400 feet below lowest Tumwater Falls fish ladder to Old
Highway 99 Bridge. From old U.S. Highway 99 Bridge near
Tumwater to Henderson Boulevard Bridge near Pioneer
Park: June 1 through March 31 season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
July 1 through November 30. Daily limit 6 fish of which no
more than 2 may be adult salmon. Release coho.

From Henderson Boulevard Bridge upstream: Year-
round season. Selective gear rules. All game fish: Release all
fish except hatchery steelhead. Salmon: Open only July 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.
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Devereaux Lake (Mason County): Last Saturday in April
through October 31 season.

Devil's Lake (Jefferson County): Last Saturday in April
through October 31 season.

Dewatto River (Mason County): Mouth to Bear Creek-Dew-

atto Road ((Fune—1-throughlast-day-inFebruary-season:)):
Selectlve gear rules ((e*eept—September—l—é—fhfeugh—Oetebef

Hel-l-y—Read—-Bﬂdge)) ((Al-l)) Game ﬁsh ((speeles)) Release
all fish. Salmon: Open only September 16 through October

31 mouth to Dewatto-Holly Road Bridge. Daily limit two
coho. Release all salmon other than coho.

Upstream from Bear Creek-Dewatto Road: Selective
gear rules. Game fish: Release all fish.

Diamond Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Dickey River (includes all forks) (Clallam County): June 1
through April 30 season. Trout: Mlmmum length fourteen
inches. ((

=)) Salmon: Open only July 1 through
November 30 from mouth to East Fork Dickey, including
Olympic National Park. Daily limit 6 fish of which no more
than 2 may be adult salmon July 1 through August 31 and of
which no more than 3 may be adult salmon September 1
through November 30. July 1 through August 31 release wild
adult coho and wild adult chinook. September 1 through
November 30 the daily limit may contain no more than 2
adult chinook or 2 adult wild coho or a combmatmn of adult
chinook and adult wild coho.

Dillacort Creek (Klickitat County): Trout: Release all trout.

DogI ake (Yakima County): Trout: Daily limit may contain
not more than 1 fish over 14 inches in length.

Dosewallips River (Jefferson County), from mouth to Olym-
pic National Park boundary about three-quarters mile down-
stream of falls: June 1 through last day in February season
except closed September 1 through October 31 from mouth
to Mason County P.U.D. No. 1 overhead electrical distribu-
tion line. All game fish: Release all fish except that up to two
hatchery steelhead per day may be retained. Salmon: Open
only November 1 through December 15 from mouth to High-
way 101 Bridge. Daily limit 2 chum salmon.

Dot Lake (Grant County): March 1 through July 31 season.

Downs Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season. Crappie: Daily limit

ten, minimum length nine inches.

Dry Falls Lake (Grant County): April 1 through November
30 season. Selective gear rules. Trout: Daily limit one.

Duck Lake (Grays Harbor County): Crappie: Daily limit ten,
minimum length nine inches.

Duckabush River (Jefferson County), from mouth to the
Olympic National Park Boundary: June 1 through last day in
February season except closed September 1 through October
31 from mouth to Mason County P.U.D. No. 1 overhead elec-
trical distribution line. All game fish: Release all fish except
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that up to two hatchery steelhead per day may be retained.
Salmon: Open only November 1 through December 15 from
mouth to Mason County P.U.D. No. 1 overhead electrical
distribution line. Daily limit 2 chum salmon.

Dungeness River (Clallam County):

From mouth to junction of Gray Wolf and Dungeness
rivers((s)): October 16 through last day in February season.
Trout: Minimum length fourteen inches. Salmon: Open only
October 16 through December 31 from mouth to the hatchery
intake pipe at river mile 11.3. Daily limit 4 hatchery coho
salmon.

From junction of Gray Wolf River upstream to Gold
Creek - Closed waters.

From junction of Gold Creek upstream to headwaters:
Trout: Minimum length fourteen inches.

Dusty Lake (Grant County): March 1 through ((Fuly-31))

November 30 season. Selective gear rules. Trout; Daily
limit one fish.

Early Winters Creek (Okanogan County): Closed waters.

East Twin River (Clallam County): Trout: Minimum length
fourteen inches.

Easton Lake (Kittitas County): Saturday before Memorial
Day through October 31 season. Trout: Daily limit five fish
of which no more than 2 may be trout other than Eastern
brook trout. Minimum length 8 inches.

Ebey Lake (Little Lake) (Snohomish County): Fly fishing
only. Fishing from a floating device equipped with a motor
prohibited. Trout: Daily limit one, minimum length eighteen
inches.

Echo Lake (Snohomish County): Last Saturday in April
through October 31 season.

Eightmile Lake (Chelan County): Trout: Daily limit five,
not more than two mackinaw may be retained.

Elbow Lake (Stevens County): Last Saturday in April
through October 31 season.

Elk River (Grays Harbor County), from the Highway 105
Bridge upstream: June 1 through last day in February season.

Single point barbless hooks required August 16 through

November 30 downstream of the confluence of the east and
middle branches. Trout: Minimum length fourteen inches.
Salmon: Open only October 1 through November 30 from
Highway 105 Bridge to the confluence of the East and Mid-
dle Branches. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release adult chinook.

Ell Lake (Okanogan County): Last Saturday in April through
October 31 season. Selective gear rules. Trout: Daily limit
one.

Ellen Lake (Ferry County): Last Saturday in April through
October 31 season.

Elochoman River (Wahkiakum County): Closed waters:
Waters from 100 feet above the upper hatchery rack down-
stream to the Elochoman Hatchery Bridge located 400 feet
below the upper hatchery rack; waters from a point 50 feet
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above to 100 feet below the outlet pipes from the most down-
stream Elochoman Hatchery rearing pond and extending 30
feet out from the south bank of the river; waters between the
department of fish and wildlife temporary rack downstream
to Foster (Risk) Road Bridge while rack is installed in the
river; mainstem waters from the confluence of the west fork
to source.

From mouth to West Fork: June 1 through March 15
season. Nonbuoyant lure restriction and night closure Sep-
tember 1 through October 31. ((Fishers-may-not-allow-their
linelure-or-baitto-remain-stationary-in-the-water)) Stationary
gear restriction September 1 through October 31. Trout:
((Minimum-length-fourteeninches:)) Release ((wild-eut-

threat)) all fish except up to two hatchery steelhead may be
retained per day. Salmon: Open only September 1 through

December 31. Daily limit 6 fish of which no more than 2 may
be adult chinook. Release chum and wild coho. October 1
through December 31 release chinook upstream of Highway
4 Bridge.

Eloika Lake (Spokane County): Crappie: Daily limit ten,
minimum length nine inches.

Elwha River (Clallam County): Closed waters: From south
spillway on Aldwell Lake Dam downstream two hundred feet
and from approximately fifty yards upstream to fifty yards
downstream of Elwha Tribal Hatchery outfall as posted.

From mouth to two hundred feet below the south spill-
way on the Aldwell Lake Dam: June 1 through last day in
February season, except closed June 1 through September 30
mouth to marker at outfall of rearing channel at about river
mile 3.2. Fishing from any floating device prohibited. August
1 through September 30, fly fishing only from mouth to the
marker at the outfall of the WDFW rearing channel. Trout:
Minimum length fourteen inches. Salmon: Open only Octo-
ber 1 through November 15. Daily limit 6 coho salmon of
which no more than 4 may be adult coho salmon.

From Lake Aldwell upstream to Olympic National Park
boundary, including all tributaries except Indian Creek:
Selective gear rules. Trout: Minimum length twelve inches.

Empire Lake (Ferry County): Last Saturday in April through
October 31 season.

Enchantment Park Ponds (Chelan County): Juveniles only.
Entiat River (Chelan County), from mouth to Entiat Falls:

December 1 through March 31 season. Whitefish gear rules
apply.

Ephrata Lake (Grant County): Closed waters.

Erie Lake (Skagit County): Last Saturday in April through
October 31 season.

Failor Lake (Grays Harbor County): Last Saturday in April
through October 31 season.

Fan Lake (Pend Oreille County): Last Saturday in April
through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fazon Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-
ary 15. Channel catfish: Daily and possession limit two.
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Fio Rito Lakes (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

Fish Lake (Chelan County): Trout: No more than two over
fifteen inches in length may be retained.

Fish Lake (Ferry County): Last Saturday in April through
October 31 season.

Fish Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fish Lake (Spokane County): Last Saturday in April through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Fisher Slough (Snohomish County):

From mouth to Highway 530 Bridge: Year-round sea-
son. Trout: Minimum length fourteen inches.

Upstream from Highway 530 Bridge: Trout: Minimum
length fourteen inches.

Fishhook Pond (Walla Walla County): March 1 through
October 31 season. Fishing from any floating device prohib-
ited.

Fishtrap Creek (Whatcom County): From Koh Road to
Bender Road: June 1 through October 31 season. Juveniles
only.

Fishtrap Lake (Lincoln/Spokane counties): Last Saturday in
April through September 30 season.

Forde Lake (Okanogan County): Last Saturday in April
through October 31 season.

Fort Borst Park Pond (Lewis County): Last Saturday in April
through last day in February season. Juveniles ((and-licensed

adulisaceompanied-by-ajuvenile)) only.

Fortson Mill Pond # 2 (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Fourth of July Lake (Adams/Lincoln counties): December 1
through March 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than two over fourteen inches in length may
be retained.

Franz Lake (Skamania County): Closed waters.

Frater Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Frenchman Hills Lake (Grant County): February 1 through
September 30 season.

Gadwall Lake (Grant County): April 1 through September
30 season.

Garfield Juvenile Pond (Whitman County): Juveniles only.
George Lake (Grant County): March 1 through July 31 sea-
son.

Geneva Lake (King County): Last Saturday in April through
October 31 season.
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Germany Creek (Cowlitz County), from mouth to end of Ger-
many Creek Road (approximately five miles): June 1
through August 31 and November 1 through March 15 sea-
son. Trout: ((Minimumlength-fourteeninches:)) Release
(w4

31)) all fish exceot up to two hatchery steelhead may be
retained per day.

Gibbs Lake (Jefferson County): Selective gear rules except
electric motors allowed. Trout: Release all trout.

Gillette Lake (Stevens Coonty): Last Saturday in April
through October 31 season.

Gissberg Pond. North (Snohomish County): Juveniles only.

Gissberg Ponds (Snohomish County): Channel catfish:
Daily limit 2, no minimum size.

Goat Creek (Okanogan County): Closed waters.

Gobar Creek (tributary to Kalama River) (Cowlitz County):
June 1 through March 15 season. Trout: ((Minimumlength
twelve-inches—Release-wild-eutthroat)) Release ((steelthead))

all fish except up to two hatchery steelhead may be retained
per day.

Gold Creek, Gold Creek Pond and Outlet Channel (tributary
to Keechelus Lake) (Kittitas County): Closed waters.

Gold Creek (Okanogan County): From mouth to confluence
north fork Gold Creek: Closed waters.

Goldsborough Creek (Mason County): Trout: Minimum

length fourteen inches.

Goodman Creek (Jefferson County) outside Olympic
National Park: June 1 through last day in February season.
Trout mmrmum length fourteen mches ((Deeembe-r—l—

be-re%amed—))
Goodwin Lake (Snohomish County): Chumming permitted.
Goose Creek (Lincoln County), within the city limits of Wil-

bur: Year around season. Juveniles and holders of disability
licenses only.

Goose Lake, Lower (Adams County): Crappie: ((Netmere

:)) Daily limit ten, mini-
mum length nine inches. Bluegill: Not more than five over
six inches in length.

Gorst Creek (Kitsap County): Closed waters: From lower
bridge on the old Belfair Highway upstream to source
(including tributaries). From mouth upstream to lower
bridge: Trout: Minimum length fourteen inches.

Gosnell Creek and tributaries (tributary to Lake Isabella)
(Mason County): Trout: Minimum length fourteen inches.

Goss Lake (Island County): Last Saturday in April through
October 31 season.

Grande Ronde River (Asotin County):
From mouth to County Road Bridge about two and one-
half miles upstream: Year-round season. Selective gear rules
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September 1 through May 31. Trout: Minimum length ten
inches, maximum length twenty inches.

From County Road Bridge upstream to Oregon state line
and all tributaries: June 1 through October 31 season. Selec-
tive gear rules, June 1 through August 31 and barbless hooks
required September 1 through October 31. Additional season
November 1 through April 15: Barbless hooks required. All
tributaries: Closed waters. All species: Release all fish
except whitefish and hatchery steelhead. Trout: Daily limit

three hatchery steelhead.

Granite Creek and tributaries (Pend Oreille County): Closed
waters.

Granite Lakes (near Marblemount) (Skagit County): Gray-
ling: Release all grayling.

Grass Lake (Mason County): Last Saturday in April through
October 31 season.

Gray Wolf River (Clallam County): From junction with
Dungeness River to bridge at river mile 1.0 - Closed waters.

From bridge at river mile 1.0 upstream - selective gear
rules. Trout: Minimum length fourteen inches.

Grays River (Wahkiakum County), from mouth to Highway
4 Bridge: September 1 through October 15 and November 15
through March 15 season; and from Highway 4 Bridge to
mouth of South Fork: September 1 through October 15 and
December 15 through March 15 season. Nonbuoyant lure
restriction ((and)), night closure and stationary gear restric-
tion September 1 through October 15. ((Fishers-may-not

’

-)) All game fish: Release
all fish except hatchery steelhead. Salmon: Open only Sep-
tember 1 through October 15 from mouth to South Fork.
Daily limit 6 fish of which no more than two may be adult
salmon. Release chinook, chum, and wild coho.

Grays River, East Fork (Wahkiakum County): Selective gear

rules. Trout: ((Minimumlength-fourteeninehes:)) Release
((eutthreat)) all fish except up to two hatchery steelhead may
be retained per day.

Grays River, West Fork (Wahkiakum County), downstream
from hatchery intake footbridge: June 1 - August 31 season.
Trout: Additional December 15 through March 15 season
downstream from hatchery intake footbridge. Release all fish
other than hatchery steelhead.

Green Lake (Okanogan County): April 1 through November
30: Selective gear rules except electric motors allowed, and
all species: Release all fish.

Green Lake (Lower) (Okanogan County): April 1 through
November 30: Selective gear rules, and all species: Release
all fish.

Green River (Cowlitz County): Closed waters: All tributar-
1€8.

From mouth to 2800 Bridge: April 1 through November
30 season except closed from 400 feet above to 400 feet
below the water intake at the upper end of the hatchery
grounds during the period September 1 through November 30
and from 400 feet or posted signs above and below the
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salmon hatchery rack when the rack is installed in the river.
Nonbuoyant lure restriction and night closure September 1
through October 31 from mouth to 400 feet below salmon
hatchery rack. All game fish: Release all fish except steel-
head. Salmon: Open only April 1 through May 31 from
mouth to 400 feet below the water intake at the upper end of
the hatchery grounds and June 1 through November 30 from
mouth to 2800 Bridge. April 1 through July 31: Daily limit 6
fish of which no more than 2 may be adult salmon. Release
wild chinook. August 1 through November 30: Daily limit 6
salmon not more than 3 of which may be adult salmon and of
the adult salmon not more than 2 may be adult chinook
salmon. Release chum and wild coho. October 1 through
November 30 release chinook.

From 2800 Bridge to source: Closed waters.

Green (Duwamish) River (King County):

From the First Avenue South Bridge to SW 43rd
Street/South 180th Street Bridge: June 1 through July 31 and
September 16 through last day in February season. Nonbuoy-
ant lure restriction and night closure September 16 through
November 30. Fishing from any floating device prohibited
November 1 through last day in February. Trout: Minimum

length fourteen inches. ((One-wild-steethead-per-day-may-be
retained-July1-throughJuly 31-end-September—16-through

Nevember-36:)) Salmon: Open only September 16 through
December 31. Daily limit 6 fish of which not more than 2
may be adult salmon. Release chinook salmon.

From the SW 43rd Street/South 180th Street Bridge to
South 277th Street Bridge in Auburn: June 1 through July 31
and October 1 through last day in February season. Nonbuoy-
ant lure restriction and night closure October 1 through
November 30. Fishing from any floating device prohibited
November 1 through last day in February. Trout: Minimum

length fourteen inches. ((One-wild-steelhead-per-day-may-be

retatnedFuly -throughJuly 31 and-Octoberthrough
Nevember30-)) Salmon: Open only October 1 through
December 31. Daily limit 6 fish of which not more than 2
may be adult salmon. Release chinook salmon.

From the 277th Street Bridge to Auburn-Black Diamond
Road Bridge: June 1 through July 31 and October 16 through
March 15 season. Nonbuoyant lure restriction and night clo-
sure October 16 through November 30. Fishing from a float-
ing device prohibited November 1 through March 15. Trout,

minimum length fourteen inches. ((One-wild-steethead-per
day-may-be-retained-July—1-through-July-31-and-Oectober 16

-)) Salmon: Open only October 16
through December 31. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release chinook.

From the Auburn-Black Diamond Road Bridge to the
Tacoma Headworks Dam: June 1 through March 15 season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Closed waters: Within 150 feet of the
Palmer Pond outlet rack and within 150 feet of the mouth of
Keta Creek. Trout: Minimum length 14 inches. ((One-wild

30:)) Salmon: Open only November 1 through ecember 31.
Daily limit 2 chum salmon.

1
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Greenwater River (King County), from mouth to Greenwater
Lakes: Selective gear rules. Trout: Minimum length twelve
inches.

) Grimes Lake (Douglas County): June 1 through August 31
season. Selective gear rules, except fishing from a floating
device equipped with an electric motor allowed. Trout: Daily
limit one.

Grizzly Lake (Skamania County): Closed waters.

Halfmoon Lake (Adams County): April 1 through Septem-
ber 30 season.

Halfmoon Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Hamilton Creek (Skamania County): Trout: ((Minimus

length-twelve-inches:)) Release ((wild-eutthroat)) all fish
except up to two hatchery steelhead may be retained per day.

All tributaries downstream from the Highway 14 Bridge:
Closed waters.

Hamma Hamma River (Mason County):

From mouth to four hundred feet below falls: June 1
through August 31 and November 1 through last day in Feb-
ruary season. Selective gear rules. All species: Release all
fish.

Hammersley Inlet Freshwater Tributaries (Mason County),
except Mill Creek: Closed waters.

Hampton Lakes, Lower and Upper (Grant County): April 1
’through September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Hancock Lake (King County): June 1 through October 31
season. All tributary streams and the upper third of the outlet
are closed waters.

Harrison Pond (Skagit County): Closed waters.

Harvey Creek (tributary to Sullivan Lake) (Pend Oreille
County):

From mouth to Bridge 4830 on county road (about one
and one-half miles): Closed waters.

From Bridge 4830 upstream: Selective gear rules.

Harvey Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Hatch Lake (Stevens County): December 1 through March
31 season.

Hatchery Lake (Mason County): Last Saturday in April
through October 31 season.

Haven Lake (Mason County) Last Saturday in April through
October 31 season.

Hawk Creek and tributaries (Lincoln County): Year-round
season.

ays Creek and Ponds (Adams County): April 1 through
September 30 season.
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Headgate Pond (Asotin County): Last Saturday in April
through October 31 season. Juveniles, seniors and holders of
disability licenses only.

Heart Lake (near Anacortes) (Skagit County): Last Saturday
in April through October 31 season.

Heins Lake (Kitsap County): Closed waters.

Hemlock Lake (Trout Creek Reservoir) (Skamania County):
Closed waters.

Hen Lake (Grant County): April 1 through September 30
season.

Heritage Lake (Stevens County): Last Saturday in April
through October 31 season.

Herman Lake (Adams County): April 1 through September
30 season.

Hicks Lake (Thurston County): Last Saturday in April
through October 31 season.

Hog Canyon Creek (Spokane County): Hog Canyon Dam to
Scroggie Road: Year-round season.

Hog Canyon Lake (Spokane County): December 1 through
March 31 season. Trout: No more than two over fourteen
inches in length may be retained.

Hoh River (Jefferson County), from mouth to Olympic
National Park boundary below mouth of South Fork: June 1
through April 15 season. Selective gear rules June 1 through
October 15 from Willoughby Creek to Morgan's Crossing
Boat Launch, June 1 through November 30 from Morgan's
Crossing Boat Launch to the mouth of south fork, and
December 1 through April 15 from DNR Oxbow Camp-
ground Boat Launch to mouth of south fork. Trout: Mini-
mum length fourteen inches. December 1 through April 15,
from mouth to DNR Oxbow Campground Boat Launch:
Trout: Minimum length fourteen inches ((and-ene-wild-steel-
head-per-day-may-beretained)). Salmon: Open only May 16
through November 30 mouth to Willoughby Creek and Octo-
ber 16 through November 30 Willoughby Creek to Morgan's
Crossing Boat Launch. Daily limit 6 fish of which no more
than 2 may be adult salmon except May 16 through August
31 from mouth to Willoughby Creek open Wednesday
through Sunday only of each week and daily limit may con-
tain no more than one adult salmon.

Hoh River South Fork (Jefferson County), outside Olympic
National Park: June 1 through April 15 season. Selective
gear rules. Trout: Minimum length fourteen inches.

Hoko River (Clallam County): From mouth to upper Hoko
Bridge: Fly fishing only September 1 through October 31.
Additional November 1 through March 15 season. Trout:

Mlmmum length fourteen mches ((Gne—wﬂd-steelhead-pef

From upper Hoko Bndge to ElllS Creek Brldge (river
mile 18.5): ((Additienal-November)) June 1 through March
31 season. Fly fishing only. All species: Release all fish

except that up to two hatchery steelhead per day may be

retained.
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Homestead Lake (Grant County): Selective gear rules. Trout:
Daily limit one fish.

Hoquiam River, including all forks (Grays Harbor County):
June 1 through March 31 season. Single point barbless hooks
required August 16 through November 30. Selective gear
and all species: Release all fish except up to two hatchery

steelhead may be retained per day, from March 1 through

March 31. Trout: Minimum length fourteen inches. Salmon:

Open only October 1 through November 30 from mouth to
bridge on Dekay Road on mainstem and East Fork mouth to
the abandoned flat car bridge downstream of the mouth of
Berryman Creek. Daily limit 6 fish of which no more than 2
may be adult salmon, except release adult chinook.

Horseshoe Lake (Clark/Cowlitz counties): Trout: No more
than 2 trout 20 inches or greater in length may be retained.
Salmon: Landlocked salmon rules apply.

Horseshoe Lake (Jefferson County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit 1.

Horseshoe Lake (Kitsap County): Last Saturday in April
through October 31 season. Salmon: Landlocked salmon
rules apply.

Horseshoe Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Trout except kokanee:
Daily limit five. Kokanee not counted in daily trout limit.
Kokanee daily limit five.

Horsethief Lake (Klickitat County): Last Saturday in April
through October 31 season.

Hourglass Lake (Grant County): April 1 through September
30 season.

Howard Lake (Snochomish County): Last Saturday in April
through October 31 season.

Howell Lake (Mason County): Last Saturday in April
through October 31 season.

Hozomeen Lake (Whatcom County): July 1 through October
31 season.

Huff Lake (Pend Oreille County): Closed waters.

Humptulips River (Grays Harbor County), from mouth to
forks: June 1 through March 31 season except closed March
1 through March 31 from Highway 101 Bridge to forks.
Night closure and single point barbless hooks required
August 16 through November 30. Trout: Minimum length
fourteen inches. Salmon: Open only October 16 through Jan-
uary 31 from mouth to Highway 101 Bridge. Daily limit 6
fish of which no more than 2 may be adult salmon. Release
wild adult coho. October 16 through October 31 the daily
limit may contain no more than 1 adult chinook. November
1 through January 31 release adult chinook.

Humptulips River, East Fork (Grays Harbor County), from
mouth to concrete bridge on Forest Service Road between
Humptulips Guard Station and Grisdale: Nonbuoyant lure
restriction and night closure August 16 through November
30. Trout: Minimum length fourteen inches.
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Humptulips River, West Fork (Grays Harbor County), from
mouth to Donkey Creek: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure August
16 through November 30. Trout: Minimum length fourteen
inches.

Hutchinson Lake (Adams County): April 1 through Septem-
ber 30 season. Fishing from a floating device equipped with
an internal combustion engine prohibited.

1-82 Ponds, 1 through 7 (Yakima County): Fishing from ves-
sels equipped with internal combustion engines prohibited.

Icehouse Lake (Skamania County): Trout: No more than 2
trout 20 inches or greater in length may be retained.

Icicle River (Creek) (Chelan County):

From mouth to four hundred feet below Leavenworth
National Fish Hatchery rack: Closed waters. From Leaven-
worth National Fish Hatchery rack upstream to Leland
Creek: Selective gear rules.

Indian Creek (tributary to Elwha River) (Clallam County),
from mouth upstream to first Highway 101 crossing: Selec-
tive gear rules. Trout: Minimum length twelve inches.

Indian Creek (Yakima County): From mouth to waterfall
approximately 5 and three-quarters miles upstream: Closed
waters. Upstream of waterfall: Eastern brook trout do not
count as part of trout daily limit. Eastern brook trout: No
minimum size and no daily limit.

Indian Heaven Wilderness Lakes (Skamania County): Trout:
Daily limit three.

Ingall's Creek (Chelan County): Mouth to Wilderness
boundary: Closed waters.

Issaquah Creek (King County): Closed waters.

Jackson Lake (Pierce County): Last Saturday in April
through October 31 season.

Jameson Lake (Douglas County): Last Saturday in April
through July 4 and October 1 through October 31 seasons.

Jasmine Creek (Okanogan County): Year-round season.
Juveniles only.

Jefferson Park Pond (Walla Walla County): Juveniles only.

Jennings Park Pond (Snohomish County): Last Saturday in
April through October 31 season. Juveniles only.

Jewitt Creek (Klickitat County): Juveniles only. Trout:
Daily limit five, no minimum length.

Jimmy-Come-Lately Creek (Clallam County): June 1
through August 31 season. Trout: Minimum length fourteen
inches.

Joe Creek (Grays Harbor County): Upstream from State
Highway 109 Bridge to Ocean Beach Road Bridge: June 1
through November 30 season. Single point barbless hooks
required August 16 through November 30. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through November 30. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release adult chinook.
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Johns Creek (Mason County): Closed waters.

Johns River, mouth to Ballon Creek including North and
South Forks (Grays Harbor County): June 1 through last day
in February season. Waters above Ballon Creek, including
North and South Forks, are closed. Single point barbless
hooks required August 16 through November 30 from mouth
to Ballon Creek. Trout: Minimum length fourteen inches.
Salmon: Open only October 1 through November 30. Daily
limit 6 fish of which no more than 2 may be adult salmon,
except release adult chinook.

Johnson Creek (tributary to Cowlitz River) (Lewis County):
Selective gear rules. Trout: Minimum length ten inches.

Johnson Creek (Whatcom County), from Northern Pacific
Railroad tracks to the Lawson Street footbridge in Sumas:
Juveniles only.

Jump-Off Joe Lake (Stevens County): Last Saturday in April
through October 31 season.

Kachess Lake (Reservoir) (Kittitas County): Chumming per-
mitted. Trout except kokanee: Daily limit two, minimum
length twelve inches. Kokanee not counted in daily trout
limit. Kokanee daily limit sixteen. Burbot: Set line gear
allowed.

Kachess River (Kittitas County): Lawful to fish to base of
Kachess Dam. Selective gear rules. From Kachess Lake
(Reservoir) upstream to waterfall approximately one-half
mile above Mineral Creek: Closed waters.

Kalaloch Creek (Jefferson County), outside Olympic
National Park: Closed waters: Those waters within the sec-
tion posted as the Olympic National Park water supply June 1
through last day in February season. Selective gear rules.
Trout: Minimum length fourteen inches. ((One-wild-steel-
hand dan LA ha atatnad Nananmhba h

Eebruary:))
Kalama River (Cowlitz County): Release wild cutthroat.

From mouth upstream to one thousand feet below fish-
way at upper salmon hatchery: Year-round season except
during the period the temporary fish rack is installed. Waters
from two hundred feet above to one thousand five hundred
feet below the rack are closed waters. Nonbuoyant lure
restriction, night closure, and stationary gear restriction Sep-
tember 1 through October 31 from mouth to one thousand
five hundred feet below the rack. Fishing from a floating
device equipped with a motor prohibited upstream of Mod-
row Bridge. September 1 through October 31: Fly fishing
only from the pipeline crossing to the posted deadline at the
intake to the lower salmon hatchery. Trout: ((Minimum
ength-20-inehes:)) Release all trout except up to two hatchery
steelhead may be retained per day. Salmon: Open year-
round. Daily limit 6 fish of which no more than 2 may be
adult salmon. Release chum and wild coho. Release wild chi-
nook January 1 through July 31. October 1 through Decem-
ber 31 release chinook upstream from natural gas pipeline
crossing.

From one thousand feet below to one thousand feet
above the fishway at upper salmon hatchery: Closed waters.
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From one thousand feet above the fishway at the upper
salmon hatchery to Summers Creek: Year-round season.
Fishing from a floating device equipped with a motor prohib-
ited. Selective gear rules. Trout: Minimum length 14 inches.
Release steelhead in mainstem and tributaries.

From Summers Creek upstream to the 6420 Road at
about one mile above the gate at the end of the county road:
June 1 through March 31 season. Fishing from a floating
device equipped with a motor prohibited. Fly fishing only.
Trout: Minimum length 14 inches. Release steelhead in
mainstem and tributaries.

From 6420 Road to Kalama Falls: Closed waters.

Kalispell Creek and tributaries (Pend Oreille County): Last
Saturday in April through October 31 season. Selective gear
rules.

Keechelus Lake (Reservoir) (Kittitas County): Chumming
permitted. Trout except kokanee: Daily limit two, minimum
length twelve inches, additionally up to sixteen kokanee may
be retained. Burbot: Set line gear allowed.

Kelsey Creek (tributary of Lake Washington) (King County):
Closed waters.

Kennedy Creek (Thurston County), from mouth to four hun-
dred feet below falls: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure Octo-
ber 1 through December 31. Trout: Minimum length four-
teen inches. Salmon: Open only October 1 through Novem-
ber 30 from mouth to northbound Highway 101 Bridge.
Barbless hooks required. Daily limit 6 fish of which no more
than 2 may be adult salmon. Release coho.

Kennedy Creek Pond (Thurston County): Last Saturday in
April through October 31 season.

Kettle River (Stevens County):

June 1 through October 31 season. ((Freut)) All species:
Selective gear rules((;))._Trout: Minimum length 12 inches.
Sturgeon: Unlawful to fish for or retain sturgeon.

Additional season: November 1 through May 31. White-
fish gear rules apply.

Ki Lake (Snohomish County): Last Saturday in April
through October 31 season.

Kidney Lake (Skamania County): Last Saturday in April
through last day in February season.

Kimball Creek (near Snoqualmie) (King County): Last Sat-
urday in April through October 31 season. Juveniles only.
Trout: No minimum length.

Kings Lake and tributaries (Pend Oreille County): Closed
waters.

Kings Lake Bog (King County): Closed waters.

Kiwanis Pond (Kittitas County): Juveniles and holders of
disability licenses only.

Klaus Lake (King County): Last Saturday in April through
October 31 season. Closed waters: The inlet and outlet to
first Weyerhaeuser spur.
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Klickitat River (Klickitat County):

From mouth to Fisher Hill Bridge: May 1 through Janu-
ary 31 season. Nonbuoyant lure restriction and night closure
May 1 through May 31. Nonbuoyant lure restriction August 1
through January 31. Game fish: Closed December 1 through
January 31. Release game fish other than steelhead May 1
through May 31. Trout: Minimum length twelve inches.
Steelhead and salmon: May 1 through May 31 Mondays,
Wednesdays and Saturdays only, daily limit 2 hatchery steel-
head or 2 salmon or one of each. Salmon: June 1 through Jan-
uary 31 daily limit 6 fish of which no more than 2 may be
adult salmon.

From Fisher Hill Bridge to four hundred feet above # 5
fishway: Closed waters.

From four hundred feet above # 5 fishway to the Yakama
Indian Reservation boundary: June 1 through November 30
season, except waters from boundary markers above Klicki-
tat salmon hatchery to boundary markers below hatchery are
closed waters. Trout: Minimum length twelve inches.
Salmon: Open only June 1 through November 30 from 400
feet above No. 5 Fishway to boundary markers below Klick-
itat Salmon Hatchery. June 1 through July 31: Daily limit 6
salmon. Release adult salmon. August 1 through November
30: Daily limit 6 fish of which no more than 2 may be adult
salmon. Release chinook November 1 through November
30. Additional December 1 through March 31 season. White-
fish gear rules apply.

From the Yakama Indian Reservation boundary
upstream to source, including all tributaries: Closed waters.

Klineline Ponds (Clark County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Koeneman Lake (Fern Lake) (Kitsap County): Last Saturday
in April through October 31 season. Selective gear rules. All
species: Release all fish.

Kress Lake (Cowlitz County): Fishing from a floating device
equipped with an internal combustion motor prohibited.
Trout: No more than 2 trout 20 inches in length or greater
may be retained. Salmon: Landlocked salmon rules apply.

Lacamas Creek (Clark County): Lawful to fish upstream to
the base of Lacamas Lake Dam.

Lacamas Creek, tributary of Cowlitz River (Lewis County):
June 1 through last day in February season. Trout: ((Mini-
mum-Jength-fourteen-inehes:)) Release ((eutthreat)) all fish
except up to two hatchery steelhead may be retained per day.

Lake Creek (Okanogan County): Mouth to Black Lake:
Closed waters. Black Lake to Three Prong Creek: Selective
gear rules.

Langlois Lake (King County): Last Saturday in April
through October 31 season. '

Latah (Hangman) Creek (Spokane County): Year-round sea-
son.

Leader Lake (Okanogan County): Last Saturday in April
through September 30 season.

Ledbetter Lake (Pend Oreille County): Last Saturday in
April through October 31 season.
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Ledking Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Leech Lake (White Pass area) (Yakima County): Fly fishing
only. Fishing prohibited from floating devices equipped with
motors. Trout: No more than ((twe)) one over ((twelve)) 14
inches in length.

Lemna Lake (Grant County): April 1 through September 30
season.

Lenice Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one.

Lena Lake, Lower (Jefferson County): Closed waters: Inlet
stream from mouth upstream to footbridge (about one hun-
dred feet).

Lenore Lake (Grant County): Closed waters: Area within
two hundred yard radius of trash rack leading to the irrigation
pumping station (south end of lake) and area approximately
one hundred yards beyond the mouth of inlet stream to State
Highway 17. March 1 through May 31 season: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. All species: Release all fish. Addi-
tional season June 1 through November 30: Selective gear
rules, except fishing from a floating device equipped with an
electric motor permitted. Trout: Daily limit one.

Leo Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Lewis River (Clark County), from mouth to forks: Year-

round season. Trout: ((Minimumlength-twelve-inches:))
Release ((wild-eutthroat)) all fish except up to two hatchery
steelhead may be retained per day. Salmon: Open year-
round. January 1 through July 31 daily limit six fish of which
not more than 2 may be adult salmon. August 1 through
December 31, daily limit 6 fish of which no more than 3 may
be adult salmon and of the adult salmon not more than 2 may
be adult chinook salmon. Release chum and wild coho
August 1 through April 30. Release wild chinook January 1

through July 31. Sturgeon: Iawful to retain sturgeon on
Thursdays, Fridays and Saturdays, February 1 through July
31 and October 1 through December 31. Release sturgeon on
other days and during other time periods.

Lewis River, East Fork (Clark/Skamania counties): Closed
waters: From the posted markers at the lower end of Big
Eddy to one hundred feet above Lucia Falls; from four hun-
dred feet below to four hundred feet above Molton Falls;
from four hundred feet below Horseshoe Falls upstream
including all tributaries above Horseshoe Falls.

Mouth to 400 feet below Horseshoe Falls: June 1
through March 15 season. Trout: Release all trout except up
to two hatchery steelhead per day may be retained. Mouth to
top boat ramp at Lewisville Park: Additional April 16
through May 31 season. Selective gear rules. Release all fish
except up to two hatchery steelhead may be retained per day.

Lewis River, North Fork (Clark/Skamania counties):

From mouth to Colvin Creek: Year-round season except
those waters shoreward of the cable buoy and corkline at the
mouth of the Lewis River Salmon Hatchery fish ladder are
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closed waters. Fishing from a floating device prohibited from
May 1 through July 31 from Johnson Creek to Colvin Creek.
Nonbuoyant lure restriction and night closure April 1 through

((Oetober31-upstream)) November 30 from Johnson Creek
to Colvin Creek. Trout: ((Minimum-length-twenty-inches-
Release-wild-cutthroat:)) Release all fish except up to two

hatchery steelhead may be retained per day. Salmon: Open

year-round. January 1 through July 31 daily limit six fish of
which not more than 2 may be adult salmon. August 1
through December 31 daily limit 6 fish of which no more
than 3 may be adult salmon and of the adult salmon not more
than 2 may be adult chinook salmon. Release chum and wild
coho August 1 through April 30. Release wild chinook Janu-
ary 1 through July 31.

From mouth of Colvin Creek to overhead powerlines at
Merwin Dam: June 16 through September 30 and December
16 through April 30 season. Nonbuoyant lure restriction and
night closure April 1 through September 30. Trout: ((Mini-

-)) Release
all fish except up to two hatcheg steelhead may be retained
per day. Salmon: Open only August 1 through September 30
and January 1 through April 30. August 1 through September
30: Daily limit 6 fish of which no more than 3 may be adult
salmon and of the adult salmon not more than 2 may be adult
chinook salmon. January 1 through April 30: Daily limit 6
salmon not more than 2 of which may be adult salmon.
Release chum and wild coho. Release wild chinook January 1
through April 30.

From overhead powerlines at Merwin Dam to Merwin
Dam: Closed waters.

From the cable crossing 1,300 feet below Yale Dam to
Yale Dam: Closed waters.

Within Lewis River Power Canal: Closed waters.

From Eagle CIiff Bridge to lower falls including all trib-
utaries: Selective gear rules. All species: Release all fish.

Liberty Lake (Spokane County): Last Saturday in April
through September 30 season.

Lilliwaup River (Mason County): Mouth to 200 feet below
falls: June 1 through August 31 season. Selective gear rules.
All species: Release all fish.

Lilly Lake (Chelan County): Last Saturday in April through
October 31 season. July 5 through October 31, selective gear
rules, and all species: Release all fish.

Limerick Lake (Mason County): Last Saturday in April
through October 31 season.

Lincoln Pond (Clallam County): Juveniles only. Salmon:
Landlocked salmon rules apply.

Lions Park Pond (Walla Walla County): Juveniles only.

Little Ash Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Little Bear Creek (tributary of Sammamish River) (Snoho-
mish/King counties): Closed waters.

little Hoko River (Clallam County): Selective gear rules. All
species: Release all fish.
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Little Klickitat River (Klickitat County), within Goldendale
city limits: Last Saturday in April through October 31 sea-
son. Juveniles only. Trout: Daily limit five, no minimum

length.

Little Lost Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

Little Naches River (Yakima County): Selective gear rules.

Little Nisqually River (Lewis County): Selective gear rules.
Trout: Minimum length ten inches.

Little Pend Oreille River (Stevens County) from the Little
Pend Oreille wildlife refuge boundary about 1 mile down-
stream from the refuge headquarters office to Crystal Falls:
Selective gear rules, and all species: Release all fish except
up to five Eastern brook trout may be retained.

Little Quilcene River (Jefferson County), from mouth to the
Little Quilcene River Bridge on Penny Creek Road, June 1
through last day in February season. Closed waters: Mouth
to Highway 101 Bridge September 1 through October 31.
Trout: Minimum length fourteen inches.

Little Spokane River (Spokane County):

From mouth to SR 291 Bridge: Year-round season.

From SR 291 Bridge upstream to the West Branch: Last
Saturday in April through October 31 season. Additional
December 1 through March 31 season. Whitefish gear rules
apply.

Upstream from bridge at Frideger Road: Closed waters:
From the inlet to Chain Lake upstream one-quarter mile to
the railroad crossing culvert. Trout: Release kokanee taken
upstream from bridge.

Little Twin Lake (Okanogan County): April 1 through
November 30: Selective gear rules and all species: Release
all fish.

Little Twin Lake (Stevens County): Last Saturday in April
through October 31.

Little Wenatchee River (Chelan County): From Lake
Wenatchee to the falls below U.S. Forest Service Road 6700
Bridge at Riverside Campground: Closed waters.

Little White Salmon River (Skamania County): Closed
waters: From the orange fishing boundary markers at Drano
Lake upstream to the intake near the Little White Salmon
National Fish Hatchery north boundary. Trout: Daily limit
five. Drano Lake (waters downstream of markers on point of
land downstream and across from Little White Salmon
National Fish Hatchery): May 1 through March 15 season,
except closed Wednesdays May 1 through May 31. Night
closure and nonbuoyant lure restriction May 1 through June
30. Nonbuoyant lure restriction August 1 through December
31. May 1 through June 30 daily limit of two fish, of which
two fish one or both may be hatchery steelhead or one or both
may be chinook salmon. Trout and salmon: May 1 through
June 30 release all fish except hatchery steelhead and chinook
salmon. Trout: July 1 through March 15 ((minimum-size
twelveinehes:)) release ((wid-eutthroat)) all fish except up to

two hatchery steelhead may be retained per day. Salmon:
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Open only August 1 through December 31. Daily limit six
fish of which no more than two may be adult salmon.

Lone Lake (Island County): Selective gear rules, except elec-
tric motors allowed. Trout: Daily limit one, minimum length
18 inches.

Long Lake (Ferry County): Last Saturday in April through
October 31 season. Fly fishing only. Unlawful to fish from
floating devices equipped with motors.

Long Lake (Okanogan County): Last Saturday in April
through September 30 season.

Long Lake (Spokane River Reservoir) (Spokane County):
Bass: Release all bass May 1 through June 30.

Long Lake (Thurston County): Last Saturday in April
through October 31 season.

Long's Pond (Thurston County): J uveniles only.

Loomis Lake (Pacific County): Last Saturday in April
through October 31 season.

Loomis Pond (Grays Harbor County): Closed waters.

Loon Lake (Stevens County): Last Saturday in April through
October 31 season. Trout except kokanee: Daily limit five,
except no more than two over twenty inches in length may be
retained. Kokanee not counted in daily trout limit. Kokanee
daily limit ten.

((LestLake-Mason-County)y—Last Saturday-inApril-through
Oetober-31-season-)) Lost Lake (Kittitas County): Trout:
Not more than 1 fish over 14 inches in length.

Lost Lake (Okanogan County): Unlawful to fish from a
floating device equipped with an internal combustion engine.

Lost River (Okanogan County):

From mouth to mouth of Monument Creek: Closed
waters.

From mouth of Monument Creek to outlet of Cougar
Lake: Selective gear rules. Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit. Dolly
Varden/Bull Trout daily limit two, minimum length fourteen
inches.

Love Lake (Clark County): Closed waters.
Lucas Slough (Skagit County): Closed waters.

Lucky Duck Pond (Stevens County): Juveniles only.

Ludlow Lake (Jefferson County): Last Saturday in April
through October 31 season.

Lyle Lake (Adams County): April 1 through September 30
season.

Lyre River (Clallam County):

From mouth to falls near river mile 3: June 1 through
last day in February season. Trout: Minimum length fourteen
inches.

From falls to source: Selective gear rules. All species:
Release all fish.
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Mad River (Chelan County), from mouth upstream to Jimmy
Creek: Closed waters.

Maggie Lake (Mason County): Last Saturday in April
through November 30 season. Salmon: Landlocked salmon
rules apply.

Margaret Lake (King County): Last Saturday in April
through October 31 season.

Marshal Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Martha Lake (Grant County): March 1 through July 31 sea-
son.

Martha Lake (Snohomish County): Last Saturday in April
through October 31 season.

Mattoon Lake (Kittitas County): Fishing from a floating
device equipped with an internal combustion engine prohib-
ited.

May Creek (tributary of Lake Washington) (King County):
Closed waters.

Mayfield Lake (Reservoir) (Lewis County): Mayfield Dam
to 400 feet below Mossyrock Dam: Closed waters: Tacoma
Power safety signs at Onion Rock Bridge to Mossyrock Dam.
Trout and salmon: Minimum length eight inches. Trout:
Release cutthroat. Salmon: Open only September 1 through
December 31. Daily limit 6 fish of which no more than 2 may
be adult salmon. Release wild coho.

McAllister Creek (Thurston County): Nonbuoyant lure
restriction and night closure August 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
July 1 through November 30 from mouth to Olympia - Steila-
coom Road Bridge. Daily limit 6 fish of which no more than
4 may be adult salmon.

McCabe Pond (Kittitas County): Fishing from any floating
device prohibited. All species: Five fish daily limit for all
species combined.

McDonald Creek (Clallam County): Trout: Minimum length
fourteen inches.

McDowell Lake (Stevens County): Last Saturday in April
through October 31 season. Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

McIntosh Lake (Thurston County): Last Saturday in April
through October 31 season.

McLane Creek (Thurston County), from a line 50 feet north
of and parallel to the Mud Bay Road Bridge to a line 100 feet
upstream and parallel to the south bridge on Highway 101:
June 1 through November 30 season. Nonbuoyant lure
restriction and night closure August 1 through November 30.
Game fish: Release game fish November 1 through Novem-
ber 30. Trout: Minimum length fourteen inches upstream
from the south bridge. Salmon: Open only July 1 through
November 30. Closed to salmon fishing: Waters within 400
feet of Allison Springs Pond outfall. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release coho.
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From a line 100 feet upstream and parallel to the south
bridge on Highway 101 upstream: Nonbuoyant lure restric-
tions and night closure August 1 through October 31. Trout:

’ Minimum length fourteen inches.

McLane Creek Ponds (Thurston County): Last Saturday in
April through October 31 season.

McManaman Lake (Adams County): April 1 through Sep-
tember 30 season.

McMurray Lake (Skagit County): Last Saturday in April
through October 31. Salmon: Landlocked salmon rules

apply.
Medical Lake (Spokane County): Last Saturday in April

through September 30 season. Selective gear rules. Trout:
Daily limit two, minimum length fourteen inches.

Medical Lake, West (Spokane County): Last Saturday in
April through September 30 season.

Melaney Creek (Mason County): Closed waters.

Melbourne Lake (Mason County): Last Saturday in April
through October 31 season.

Mercer Creek (Kittitas County), that portion within Ellens-
burg city limits: Juveniles only. Trout: Daily limit five, no
minimum length.

Mercer Slough (tributary of Lake Washington) (King
County): Closed waters.

’ Merrill Lake (Cowlitz County): Fly fishing only. Unlawful
to fish from a floating device equipped with an internal com-
bustion engine. Trout: Daily limit two, maximum length
twelve inches.

Merritt Lake (Chelan County): Trout: Daily limit sixteen.

Merry Lake (Grant County): March 1 through November 30
season. Selective gear rules. Trout: Daily limit one.

Merwin Lake (Reservoir) (Clark/Cowlitz County): Salmon:
Landlocked salmon rules apply.

Methow River (Okanogan County):

Mouth to Gold Creek: Closed waters June 1 through
October 31. Gold Creek to Weeman Bridge: June 1 through
September 30 season: Selective gear rules. All species:
Release all fish. Upstream from Weeman Bridge to the falls
above Brush Creek: Closed waters June 1 through October
31: From mouth upstream to the falls above Brush Creek.
Additional season: December 1 through March 31. Whitefish
gear rules apply.

Methow River tributaries not otherwise provided for: Selec-
tive gear rules. Trout: Maximum length twenty inches.

Middle Nemah Pond (Pacific County): June 1 through Octo-
ber 31 season.

Mill Creek (Chelan County): Closed waters.

hvlill Creek (Cowlitz County): June 1 through August 31 and
November 1 through March 15 seasons. Trout: ((Minimum
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length-fourteen-inches:)) Release ((wild-eutthroat)) all fish

except up to two hatchery steelhead may be retained per day.

Mill Creek (Lewis County): Additional season December 1
through December 31, mouth to hatchery road crossing cul-
vert. Nonbuoyant lure restriction and night closure. All spe-
cies: Release all fish except that up to two hatchery steelhead
with intact ventral fins may be retained per day.

Mill Creek (Mason County): Trout: Minimum length four-
teen inches.

Mill Creek (Walla Walla County):

From mouth to ((941)) Gose St. Bridge: June 1 through
April 15 season. All species: Barbless hooks required and
release all fish except hatchery steelhead September 1

through April 15. Trout: Daily limit three hatchery steel-

head.

From ((9¢h)) Gose St. Bridge to Roosevelt St. Bridge,
within city limits of Walla Walla: Closed waters.

From Roosevelt St. Bridge upstream, including all tribu-
taries: All tributaries: Closed waters. Selective gear rules.
Trout: Maximum length twenty inches.

Mill Creek Pond (Grays Harbor County): Juveniles only.

Mill Pond (Auburn) (King County): Last Saturday in April
through October 31 season. Juveniles only.

Mill Pond (Pend Oreille County): Last Saturday in April
through October 31 season.

Mineral Creek (tributary to upper Kachess River) (Kittitas
County), from mouth to Wilderness Boundary: Closed
waters.

Mineral Creek (tributary to Nisqually River), and Mineral
Creek, North Fork (Lewis County): Selective gear rules.
Trout: Minimum length twelve inches.

Mineral Lake (Lewis County): Last Saturday in April
through September 30 season.

Minter Creek (Pierce/Kitsap counties): Closed waters: Area
from department intake dam downstream to mouth June 1
through October 31. Trout: Minimum length fourteen inches.
Salmon: Open only November 1 through December 31 from
mouth to 50 feet downstream of the hatchery rack. Daily limit
4 chum.

Mirror Lake (Grant County): Last Saturday in April through
September 30 season.

Mission Lake (Kitsap County): Last Saturday in April
through October 31 season.

Moclips River (Grays Harbor County), from mouth to the
Quinault Indian Reservation: June 1 through last day in Feb-
ruary season. Trout: Minimum length fourteen inches.

Molson Lake (Okanogan County): Fishing from a floating
device equipped with an internal combustion engine prohib-

ited.

Monte Christo Lake (Snohomish County): June 1 through
October 31 season. Selective gear rules.
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Mooses Pond (Pacific County): June 1 through October 31
season.

Moran Slough (including inlet and outlet streams) (Grant
County): Closed waters.

Morgan Lake (Adams County): April 1 through September
30 season.

Morse Creek (Clallam County), from mouth to Port Angeles
Dam: June 1 through last day in February season. Trout:
Minimum length fourteen inches.

Moses Lake (Grant County): Crappie: Daily limit five, only
crappie more than ten inches in length may be retained. Blue-
gill: Daily limit five, only bluegill more than eight inches in
length may be retained. Bass: Fish twelve to seventeen
inches in length may be retained as part of the daily limit. No
more than 3 bass over fifteen inches in length may be
retained. Walleye: Minimum length eighteen inches. Up to
five fish eighteen to twenty-four inches in length may be
retained in the daily limit. No more than one walleye over 24
inches in length may be retained.

Mosquito Creek (Jefferson County), outside Olympic
National Park: June 1 through last day in February season.
Selective gear rules. Trout: Minimum length fourteen inches.
9-; . eeineaape &4 Syes B¢ ':“.: !“"'3'

Muck Creek and tributaries (within Ft. Lewis Military Reser-
vation) (Pierce County): Selective gear rules. Trout: Release
all trout.

Mud Lake (Mason County): Last Saturday in April through
October 31 season.

Mud Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mudget Lake (Stevens County): Last Saturday in April
through October 31 season.

Munn Lake (Thurston County): Last Saturday in April
through October 31 season.

Muskegon Lake (Pend Oreille County): Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit two.

Myron Lake (Yakima County): Selective gear rules. Trout:
Daily limit one.

Mystic Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Naches River (Yakima/Kittitas counties):

From the mouth to Little Naches River: Selective gear
rules. Trout: Minimum length twelve inches, maximum
length twenty inches. Release trout June 1 through October
31 from confluence with Tieton River to mouth of Rattle
Snake Creek. Additional December 1 through March 31 sea-
son. Whitefish gear rules apply.

Naneum Creek (Kittitas County): Selective gear rules.

Naneum Pond (Kittitas County): Juveniles only.
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Napeequa River (Chelan County): Mouth to Twin Lakes
Creek: Closed waters.

Naselle River (Pacific/ Wahkiakum counties), from Highway
101 Bridge upstream including all forks: Closed waters:
Area from four hundred feet below falls in Sec. 6, TI1ON,
R8W (Wahkiakum County) to falls, and waters within four
hundred feet both upstream and downstream of the entrance
to the Naselle Salmon Hatchery attraction channel.
Mainstem: June 1 through ((Mareh3+)) April 15 season,
except sturgeon. Single point barbless hooks required August
16 through November 30 upstream from Highway 4 Bridge
to Crown Main Line (Salme) Bridge. Nonbuoyant lure
restriction and night closure August 16 through November 30
downstream from North Fork. Stationary gear restrictions
downstream from the Crown Main Line Bridge ((fishers-may

not-aHow-theirtinelures-or-bait-to-remain-stationary-in-the
water-during-the-peried)) August 16 through November 30.

Selective gear rules March 1 through April 15 from mouth to
North Fork. All game fish: Release all fish except up to two

hatchery steelhead per day may be retained. Salmon: Open
only August 1 through January 31 from Highway 101 Bridge
to Highway 4 Bridge and October 16 through January 31
from the Highway 4 Bridge to the Crown Main Line Bridge.
Daily limit 6 fish of which no more than 3 may be adult
salmon and of these 3 adult fish no more than 1 may be a wild
adult coho and not more than 2 may be adult chinook no more
than 2 chum may be retained.

Sturgeon: Open year-round from mouth to Highway 4
Bridge. 7

From mouth of North Fork to source: Selective gear
rules. All species: Release all fish.

South Fork, from mouth to Bean Creek: June 1 through
last day in February season, except sturgeon. Game fish:
Selective gear rules except nonbuoyant lure restriction and
night closure August 16 through November 30. Release game
fish. Sturgeon: Open year-round.

Nason Creek (Chelan County): From the mouth upstream to
Smith Brook: Closed waters.

From Smith Brook to Stevens Creek: Selective gear
rules.

Negro Creek (Lincoln County): Year-round season from

mouth at Sprague Lake to ((tewn-ef-Sprague)) the fish barrier
dam at Fishtrap Lake.

Negro Creek (Whitman County): Last Saturday in April
through July 15 season.

Nemah River, North, Middle, and South: June 1 through
March 31 season. Single point barbless hooks required on
North Nemah upstream to the lower bridge on dead end lower
Nemah Road October 1 through November 30, on Middle
Nemah upstream to the Department of Natural Resources
Bridge on Middle Nemah A-line Road August 16 through
November 30, and on South Nemah upstream to confluence
with Middle Nemah August 16 through November 30. Selec-
tive gear rules on Middle Nemah above DNR Bridge. Night
closure August 16 through November 30 on South and Mid-
dle Nemah and October 1 through November 30 on North

1
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Nemah. Nonbuoyant lure restriction on North Nemah
upstream from bridge on dead end lower Nemah Road
August 16 through November 30. On the North Nemah from
the mouth to the lower bridge on dead end lower Nemah
Road, fishers may not allow their line, lures or bait to remain
stationary in the water during the period August 16 through
November 30. All game fish: Release all fish except up to
two hatchery steelhead per day may be retained in the North
Nemah. Salmon: Open only August ! through January 31 on
Middle Nemah from mouth to DNR Bridge and South
Nemah from mouth to confluence with Middle Nemah and
October 1 through January 31 on North Nemah from mouth
to the lower bridge on dead end Lower Nemah Road. Middle
and South Nemah: Daily limit 6 fish of which no more than 2
may be adult salmon and of the two adult fish no more than
one may be a wild adult coho. North Nemah: Daily limit 6
salmon of which not more than 3 may be adult salmon and of
the adult fish no more than one may be a wild adult coho and
no more than two may be adult chinook. No more than two
chum may be retained.

Newhalem Ponds (Whatcom County): Closed waters.

Newaukum River, main river and South Fork upstream to
Highway 508 Bridge near Kearny Creek (Lewis County):
June 1 through March 31 season. Night closure and single
point barbless hooks required August 16 through November
30 from mouth to Gheer Creek. Trout: Minimum length
fourteen inches mouth to Highway 508 Bridge near Kearny
Creek. Salmon: Open only October 16 through last day in
February from mouth to Gheer Creek. Daily limit 6 fish of
which no more than 2 may be adult salmon. Release adult
chinook. Release wild adult coho December 1 through last
day in February.

Newaukum River, Middle Fork, mouth to Taucher Road
Bridge (Lewis County): June 1 to March 31 season. Trout:
Minimum length fourteen inches.

Newaukum River, North Fork (Lewis County):

From mouth to four hundred feet below Chehalis city
water intake: June 1 through March 31 season. Trout: Mini-
mum length fourteen inches.

From 400 feet below Chehalis city water intake
upstream: Closed waters.

Niawiakum River (Pacific County): From Highway 101
Bridge to the South Bend/Palix Road Bridge: Night closure
and single point barbless hooks required August 16 through
November 30. All game fish: Release all fish. Salmon: Open
only September 1 through November 30 from Highway 101
Bridge to South Bend/Palix Road Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon and of the adult
fish not more than one may be a wild adult coho. Release
adult chinook.

Nile Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Nisqually River (Pierce County), from mouth to four hundred
feet below LaGrande Powerhouse: June 1 through January
31 season. Nonbuoyant lure restriction and night closure
August 1 through November 30. Game fish: Closed Decem-
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ber 1 through January 31. Trout: Minimum length fourteen
inches. Salmon: Open only July 1 through January 31 from
mouth to Military Tank Crossing Bridge. Daily limit 6 fish of
which no more than 2 may be adult salmon. .

Nooksack River (Whatcom County), from mouth to forks,
Middle Fork to Dam and North Fork to Nooksack Falls: June
1 through last day in February season except closed June 1
through September 30 in mainstem from Mount Baker High
School bus barn at Deming to confluence of the North and
South Forks. Fishing from floating devices equipped with
motors prohibited on the North and Middle Forks November
1 through last day in February. Nonbuoyant lure restriction
and night closure August 1 through November 30 on main-
stem and North Fork to Maple Creek. Trout: Minimum
length fourteen inches. Salmon: Open only September 1
through December 31 in mainstem from Lummi Indian Res-
ervation boundary to Mount Baker High School bus barn.
Open only October 16 through December 31 in mainstem
from the bus barn to the confluence of the North and South
Forks, and October 1 through October 31 on the North Fork
from confluence to Maple Creek. Daily limit 2 salmon,
except release chinook and wild coho.

Nooksack River, South Fork (Skagit/Whatcom counties):
From mouth to Skookum Creek: June ! through last day in
February season. Selective gear rules. Night closure August 1
through October 31. Trout: Minimum length fourteen inches.
Salmon: Open only October 16 through December 31. Daily
limit 2 salmon, except release chinook and wild coho.

From Skookum Creek upstream: Closed waters.

No Name Lake (Pend Oreille County): Last Saturday in
April through October 31 season.

North Creek (Okanogan County): From mouth to falls at
river mile 0.8: Sele_ctive gear rules.

North Creek (tributary of Sammamish River) (Snohomish/
King counties): Closed waters.

North Elton Ponds (Yakima County): December 1 through
March 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited. Trout: Daily
limit two.

North Lake (King County): Last Saturday in April through
October 31 season.

North Potholes Reserve Ponds (Grant County): February 1
through the day before opening of waterfow! season. Fishing
from any floating device prohibited, except float tubes per-
mitted.

North River (Grays Harbor/Pacific counties), from Highway
105 Bridge upstream to Falls River: June 1 through last day
in February season, except sturgeon. Night closure August 16
through November 30. Single point barbless hooks required
August 16 through November 30 upstream to Salmon Creek.
Nonbuoyant lure restriction from Salmon Creek to Falls
River August 16 through November 30. All game fish:
Release all fish except that up to two hatchery steelhead per
day may be retained. Salmon: Open only September 1
through November 30 from Highway 105 Bridge to Salmon
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Creek. Daily limit 6 fish of which no more than 2 may be
adult salmon and of the adult fish not more than one may be
a wild adult coho. Release adult chinook. Sturgeon: Open
year-round from Highway 105 Bridge to Salmon Creek.

Upstream from Falls River: Selective gear rules. All species:
Release all fish.

Northern State Hospital Pond (Skagit County): Last Satur-
day in April through October 31 season. Juveniles only.

Northwestern Reservoir (Klickitat/Skamania counties): Last
Saturday in April through last day in February season.

Nunnally Lake (Grant County): March 1 through November
30 season. Closed waters: Outlet stream of Nunnally Lake.
Selective gear rules. Trout: Daily limit one.

Oakland Bay freshwater tributaries (Mason County), except
Goldsborough Creek (including Shelton Creek, Canyon
Creek, Uncle John Creek, Campbell Creek, Melaney Creek,
Deer Creek, John's Creek, and Cranberry Creek to Lake Lim-
erick): Closed waters.

Oasis Park Pond (Grant County): Third Saturday in April
through Labor Day season. Juveniles and holders of reduced
fee disability licenses only.

Ohanapecosh Creek (tributary to Cowlitz River) (Lewis/
Pierce counties): Selective gear rules. Trout: Minimum
length twelve inches.

Ohop Lake (Pierce County): Last Saturday in April through
October 31 season.

Okanogan River (Okanogan County):

From the mouth to the highway bridge at Malott: Year-
round season. Trout: Release all trout. Upstream from the
highway bridge at Malott: June 1 through August 31 season.
Trout: Release all trout.

Closed waters: From Zosel Dam downstream to one-
quarter mile below the railroad trestle.

Old Fishing Hole Pond (Kent) (King County): Last Saturday
in April through October 31 season. Juveniles only.

Olequa Creek (Lewis County): June 1 through last day in

February season. Trout: ((Minimumlength-fourteen
inehes-)) Release ((eutthroat)) all fish except up to two hatch-

ery steelhead may be retained per day.

Osborne Lake (Mason County): Last Saturday in April
through October 31 season.

Outlet Creek (Klickitat County): Trout: Daily limit five.

Owens Pond (Pacific County): June 1 through October 31
season.

Packwood Lake (Lewis County): Closed waters: All inlet
streams and outlet from log boom to dam. Last Saturday in
April through October 31 season. Selective gear rules. Trout:
Daily limit five, minimum length ten inches.

Padden Lake (Whatcom County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.
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Palix River, including all forks (Pacific County): June 1
through March 31 season, except sturgeon. Single point barb-
less hooks and night closure August 16 through November 30
upstream to the confluence of the South and Middle Forks.
Above the confluence of the South and Middle Forks: Selec-
tive gear rules. Nonbuoyant lure restriction and night closure
August 16 through November 30. All game fish: Release all
fish. Salmon: Open only September 1 through November 30
from the Highway 101 Bridge to the confluence of the South
and Middle Forks. Daily limit 6 fish of which no more than 2
may be adult salmon and of the adult salmon not more than
one may be a wild adult coho. Release adult chinook. Stur-
geon: Open year-round from the Highway 101 Bridge to the
confluence of the South and Middle Forks.

Palouse River and tributaries, except Rock Creek (Whitman
County): Year around season.

Palmer Lake (Okanogan County): Burbot: Set line gear
allowed. :

Pampa Pond (Whitman County): March 1 through Septem-
ber 30 season. Fishing from any floating device prohibited.

Panhandle Lake (Mason County): Last Saturday in April
through October 31 season.

Panther Creek (Chelan County): Closed waters.

Panther Creek (tributary to Wind River) (Skamania County):
Closed waters.

Panther Lake (Kitsap/Mason counties): Last Saturday in
April through October 31 season.

Para-Juvenile Lake (Adams/ Grant counties): April 1 through
September 30 season. Juveniles only.

Park Lake (Grant County): Last Saturday in April through
September 30 season.

Parker Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Pass Lake (Skagit County): Fly fishing only. Fishing from a
floating device equipped with a motor prohibited. All spe-
cies: Release all fish.

Pataha Creek (Garfield County):
Within the city limits of Pomeroy: Juveniles only.
From city limits of Pomeroy upstream: Selective gear
rules.

Patterson Lake (Okanogan County): Last Saturday in April
through October 31 season.

Pattison Lake (Thurston County): Last Saturday in April
through October 31 season.

Peabody Creek (Clallam County): Juveniles only.

Pearrygin Lake (Okanogan County): Last Saturday in April
through September 30 season.

Pend Oreille River (Pend Oreille County): Year-round sea-
son. All sloughs within the boundaries of the Kalispell Reser-
vation except Calispell Slough: Closed waters.
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Perch Lake (Grant County): Last Saturday in April through
September 30 season.

Percival Creek (Thurston County): Trout: Minimum length
fourteen inches.

Peshastin Creek (Chelan County): Mouth to Ruby Creek:
Closed waters.

Petit Lake (Pend Oreille County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Phalon Lake (Stevens County): Closed waters.

Pheasant Lake (Jefferson County): Last Saturday in April to
October 31 season.

Phelps Creek (Chelan County): From mouth to falls at river
mile 1: Selective gear rules.

Philippa Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Phillips Lake (Mason County): Last Saturday in April
through October 31 season.

Phillips Lake (Stevens County): Last Saturday in April
through October 31 season.

Pilchuck Creek (Snohomish County), mouth to Highway 9
Bridge: June 1 through November 30 season. Selective gear
rules. Trout: Minimum length fourteen inches. Additional
December 1 through last day in February season. Trout:
Minimum length fourteen inches.

Pilchuck River (Snohomish County)

From its mouth to five hundred feet downstream from
the Snohomish City diversion dam: December 1 through last
day in February season. Fishing from any floating device pro-
hibited. Trout: Minimum length fourteen inches.

From 500 feet below diversion dam upstream: Closed
waters.

Pillar Lake (Grant County): April 1 through September 30
season.

Pine Lake (King County): Last Saturday in April through
October 31 season.

Pine Lake (Mason County): Last Saturday in April through
October 31 season.

Pioneer Ponds (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Pipers (Carkeek) Creek (King County), from its mouth to its
source, including tributaries: Closed waters.

Pit Lake (Douglas County): Juveniles only.

Pleasant Lake (Clallam County): Trout: Kokanee minimum
length eight inches, maximum length twenty inches.

Plummer Lake (Lewis County): Last Saturday in April
through last day in February season.

Poacher Lake (Grant County): April 1 through September 30
season.
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Portage Creek (tributary to Stillaguamish River) (Snohomish
County): Closed waters.

Potholes Reservoir (Grant County): Crappie: Minimum
length nine inches. Crappie and bluegill: Combined daily
limit twenty-five fish. Perch: Daily limit twenty-five fish.

Potter's Pond (Stevens County): Last Saturday in April
through October 31 season.

Pratt River (tributary to Middle Fork Snoqualmie) (King
County): Selective gear rules. All species: Release all fish.

Prices Lake (Mason County): Last Saturday in April through
October 31 season. Selective gear rules. All species: Release
all fish.

Promised Land Pond (Grays Harbor County): June 1 through
October 31 season.

Purdy Creek (Mason County): June 1 through August 15 sea-
son. Selective gear rules. All species: Release all fish.

Puyallup River (Pierce County):

From mouth to the Electron power plant outlet: June 1
through January 31 season. Nonbuoyant lure restriction and
night closure August 1 through November 30 from the mouth
to the Carbon River. Trout: Minimum length fourteen
inches. Salmon: Open only August 1 through December 31
from mouth to Carbon River. Daily limit 6 fish of which no
more than 2 may be adult salmon.

From mouth to the Soldier's Home Bridge in Orting:
Additional February 1 through ((Mareh-31)) last day in Feb-
ruary season. Trout: Minimum length fourteen inches.

Pysht River (Clallam County): June 1 through last day in
February season. Trout Mmlmum length fourteen mches

Pysht River South Fork (Clallam County): Trout: Minimum
length fourteen inches.

Quail Lake (Adams County): Fly fishing only. Fishing from
any floating device equipped with a motor prohibited. All
species: Release all fish.

Quarry Pond (Walla Walla County): Fishing from any float-
ing device prohibited.

Quigg Lake (Grays Harbor County): June 1 through April 15
season. Trout: Daily limit 2. Minimum length fourteen
inches. Salmon: Open only October 1 through January 31.
Daily limit 6 hatchery coho salmon of which no more than 4
may be adult hatchery coho.

Quillayute River (Clallam County): Open year-round. May
1 through May 31 release all fish except up to two hatchery
steelhead per day may be retained. Trout: Minimum length
fourteen inches. ((Peeember1-through-April-30;-one-wild
steethead-per-day-may-be-retained:)) Salmon: Open only
March 1 through November 30. Daily limit 6 fish of which no
more than 2 may be adult salmon March 1 through August 31
and 3 may be adult salmon September 1 through November
30. September 1 through November 30 the 3 adult salmon
may contain no more than 2 adult chinook or 2 adult wild
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coho or 1 adult chinook and 1 adult wild coho. March 1
through August 31 release wild adult coho and wild adult chi-
nook.

Quinault River, Upper (Jefferson County), from mouth at
upper end of Quinault Lake to the National Park boundary:
June 1 through ((Mareh-31)) April 15 season. Trout: Mini-
mum length fourteen inches. ((

-)) Salmon:
Open only July 1 through October 31. Daily limit 6 fish
except release adult salmon.

Quincy Lake (Grant County): March 1 through July 31 sea-
son.

Radar Ponds (Pacific County): Salmon: Landlocked salmon
rules apply.

Raging River (King County), from its mouth to the Highway
18 Bridge: June 1 through last day in February season. Trout:
Minimum length fourteen inches.

Railroad Pond (Franklin County): Selective gear rules.
Trout: Daily limit two.

Rainbow Lake (Columbia County): March 1 through Octo-
ber 31 season. Fishing from any floating device prohibited.

Rapjohn Lake (Pierce County): Last Saturday in April
through October 31 season.

Rat Lake (Okanogan County): April 1 through November
30: Selective gear rules except electric motors allowed, and
all species: Release all fish.

Rattlesnake Creek (Yakima County): Selective gear rules.
All species: Release all fish.

Rattlesnake Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules, except fish-
ing from a floating device equipped with an electric motor
allowed.

Ravensdale Lake (King County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length twelve inches.

Reflection Pond (Okanogan County): Last Saturday in April
through October 31 season.

Renner Lake (Ferry County): Last Saturday in April through
October 31 season.

Riffe Lake (Reservoir) (Lewis County): Mossyrock Dam to
400 feet below Cowlitz Falls Dam. Closed waters: Lewis

County PUD safety signs approximately 800 feet below
Cowlitz Falls Dam to Dam. Lawful to fish up to the base of

Swofford Pond Dam. Salmon: Landlocked salmon rules
apply.

Rigley Lake (Stevens County): Last Saturday in April
through October 31 season. Selective gear rules. Trout:
Daily limit two, minimum length ((feurteen)) twelve inches.

Riley Lake (Snohomish County): Last Saturday in April
through October 31 season.
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Rimrock Lake (Reservoir) (Yakima County): Chumming
permitted. Trout except kokanee: Daily limit five. Kokanee
not counted in daily trout limit. Kokanee daily limit sixteen.

Ringold Springs Creek (Hatchery Creek) (Franklin County):
Closed waters.

Robbins Lake (Mason County): Last Saturday in April
through October 31 season.

Rock Creek (Adams/Whitman counties): Mouth to Endicott
Road year-round season.

Endicott Road to bridge on George Knott Road at
Revere: Selective gear rules. All species: Release all fish.

Upstream from bridge on George Knott Road: Year-
round season.

Rock Creek (Chelan County): Selective gear rules.

Rock Creek (Cedar River tributary below Landsburg Dam)
(King County): Closed waters.

Rock Creek (Skamania County): Mouth to falls: June 1
through March 15 season. Trout: ((Minimumlength-twelve
inehes:)) Release ((wid-eutthroat)) all fish except up to two

hatchery steelhead may be retained per day. Above falls,
additional November 1 through March 15 season.

Rocky Ford Creek and Ponds (Grant County): Fly fishing
only. Fishing from bank only (no wading). All species:
Release all fish.

Rocky Lake (Stevens County): Last Saturday in April
through October 31 season. June 1 through October 31 selec-
tive gear rules and all species: Release all fish.

iger I.ake (Snohomish County): Cra
ten, minimum length nine inches.

Roosevelt Lake (Ferry/Lincoln/Stevens counties): Chum-
ming allowed. All species: Closed February 1 through May
31 in San Poil arm upstream from outlet of French Johns
Lake, and April 1 through May 31 in Kettle arm upstream to
Barstow Bridge. Trout except kokanee: Daily limit five. No
more than two over twenty inches in length. Kokanee daily
limit two. Walleye: No minimum size. Daily limit 5 fish not
more than one of which may be longer than 18 inches.
Salmon: Landlocked salmon rules apply. Sturgeon: Unlaw-
ful to fish for or retain sturgeon from Roosevelt Lake and
tributaries.

Rose Lake (Mason County): Last Saturday in April through
October 31 season.

ie: Daily limit

Ross Lake (Reservoir) (Whatcom County): July 1 through
October 31 season. Selective gear rules, except fishing from
a floating device equipped with a motor allowed. Trout:
Daily limit three, possession limit six, minimum length thir-
teen inches.

Ross Lake tributary streams (Whatcom County), except Big
Beaver Creek and Ruby Creek: Closed waters: From closed
water markers near mouth upstream for one mile. Above
closed water marker in tributaries not listed as closed: July 1
through October 31 season.
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Round Lake (Okanogan County): Last Saturday in April
through September 30 season.

Rowland Lakes (Klickitat County): Last Saturday in April
through last day in February season.

Royal Lake (Adams County): Closed waters.

Royal Slough (including Marsh Unit IV impoundments)
(Adams County): Closed waters.

Ruby Creek (tributary to Ross Lake) (Whatcom County):
Closed waters.

Rufus Woods Lake (Douglas County): Chumming allowed.
Trout: Daily limit two. Sturgeon: Unlawful to fish for or
retain sturgeon from Rufus Woods Lake and tributaries.

Sacheen Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Saddle Mountain Lake (Grant County): Closed waters.

Sago Lake (Grant County): April 1 through September 30
season.

Salmon Creek (Clark County), from mouth to 72nd Avenue
N.E.: June 1 through March 15 season. Trout: ((Minimum
length-twelve-inches:)) Release ((wild-eutthreat)) all fish

except up to two hatchery steelhead may be retained per day.
((Release-all-steetheadJune1-threugh-October 31-))

Salmon Creek, including all forks (Jefferson County):
Closed waters.

Salmon Creek, mainstem (Okanogan County): Closed
waters.

Salmon Creek, North Fork and West Fork from mouth to
South Fork (Okanogan County): Selective gear rules.

Salmon Creek (tributary of Naselle River) (Pacific County):
June 1 through last day in February season. Selective gear
rules. All species: Release all fish.

Salmon River (Jefferson County): June 1 through last day in
February season. Trout: Minimum length fourteen inches.
((Qae—wﬂd—stee}heed—per—d&y—ﬁmy—be-fet&med—Nevembef—L

-)) Hatchery steelhead in this
river are steelhead with a dorsal fin height of less than 2-1/8
inches or with an adipose or ventral fin clip. Salmon: Open
only September 1 through November 30 from mouth to Q
1000 Bridge. Daily limit 6 fish of which no more than 3 may
be adult salmon and of the adult salmon not more than 2 may
be adult chinook salmon.

Salt Creek (Clallam County): Trout: Minimum length four-
teen inches.

From mouth to bridge on Highway 112: Additional
November 1 through last day in February season. Trout:
Minimum length fourteen inches.

Samish Lake (Whatcom County): Trout: Cutthroat trout
daily limit two, minimum length fourteen inches.

Samish River (Whatcom County):
From its mouth to the Hickson Bridge: June 1 through
March 15 season. From Highway 99 Bridge to department
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salmon rack: Closed waters. Nonbuoyant lure restriction and
night closure August 1 through December 31.

Trout: Minimum length fourteen inches. Salmon: Open
only July 1 through December 31 from mouth to Thomas
Road Bridge and October 1 through December 31 from Tho-
mas Road Bridge to I-5 Bridge. Daily limit two salmon.

Sammamish Lake (ng County) Trout: ((Ne-mere-than

-)) Release all kokanee.
Kokanee/sockeye under fifteen inches are kokanee while
those fifteen inches and over are sockeye salmon. December
1 through June 30: Release all steelhead and rainbow trout
over twenty inches in length. Salmon: Closed to salmon fish-
ing within 100 yards of the mouth of Issaquah Creek. Open
only August 16 through November 30. Daily limit two
salmon. Release sockeye.

Sammamish River (Slough) (King County), from the 68th
Avenue N.E. Bridge to Lake Sammamish: Closed waters:
All tributaries. ((Fune)) January 1 through August 31 season.
Selective gear rules. Trout: Release all trout.

Sandyshore Lake (Jefferson County): Last Saturday in April
to October 31 season.

San Poil River (Ferry County): Unlawful to fish for or retain
sturgeon.

Sarge Hubbard Park Pond (Yakima County): Juveniles and
holders of disability licenses only.

Satsop Lakes (Grays Harbor County): Last Saturday in April
through October 31 season.

Satsop River, (Grays Harbor County): Trout: Minimum
length 14 inches in mainstem and all forks. Mainstem and
East Fork, single point barbless hooks and night closure
August 16 through November 30 except only August 16
through October 31 on East Fork upstream from bridge at
Schafer State Park. Middle and West forks downstream from
Cougar Smith Road nonbuoyant lure restriction and night
closure August 16 through November 30. Middle and West
Forks upstream from Cougar Smith Road night closure and
nonbuoyant lure restriction August 16 through October 31.
((AH-epenperiods—Frout-—Minimumlength-fourteen
inehes:))

From mouth to bridge at Schafer Park: Additional
November 1 through March 31 season. Salmon: Open only
October 1 through January 31. Daily limit 6 fish of which no
more than 2 may be adult salmon, except release adult chi-
nook.

Middle Fork (Turnow Branch), from mouth to Cougar
Smith Road: Additional November 1 through last day in Feb-
ruary season.

West Fork, from mouth to Cougar Smith Road: Addi-
tional November 1 through last day in February season.

Sauk River (Skagit/ Snohomish counties):

From mouth to the mouth of the White Chuck River:
June 1 through last day in February season. Trout except
Dolly Varden/Bull Trout: Minimum length fourteen inches.
Legal to retain Dolly Varden/Bull Trout as part of trout daily
limit, minimum length twenty inches.
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From the mouth of the White Chuck River to headwa-
ters, including North Fork and South Fork upstream to Elliot
Creek: Selective gear rules. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches.

South Fork upstream from Elliot Creek: June 1 through
August 31 season. Selective gear rules.

From mouth to the Darrington Bridge: Additional
March 1 through April 30 season. Selective gear rules. All
species: Release all fish.

Sawyer, Lake (King County): Chumming permitted. Crap-
pie: Daily limit ten, minimum length nine inches.

Schaefer Lake (Chelan County): Trout: Daily limit sixteen.

Sekiu River (Clallam County): All open periods: Trout:
Minimum length fourteen inches.

From mouth to forks: Additional November 1 through
last day in February season. '

Serene Lake (Snohomish County): Last Saturday in April
through October 31 season.

Shady Lake (King County): June 1 through October 31 sea-
son. Trout: No more than one over fourteen inches in length.

Shannon, Lake (Skagit County): Last Saturday in April
through October 31 season. Chumming permitted. Trout:
Minimum length six inches and maximum length eighteen
inches.

Shellneck Creek (Yakima County): Closed waters.
Shelton Creek (Mason County): Closed waters.

Sherman Creek (Ferry County):

From the mouth at Lake Roosevelt upstream to four hun-
dred feet above the water diversion dam for the hatchery:
Closed waters, except December 1 through August 31 season
from the mouth upstream to the hatchery boat dock.

Sherry Lake (Stevens County): Last Saturday in April
through October 31 season.

Sherwood Creek (Mason County): Trout: Minimum length
fourteen inches.

Sherwood Creek Mill Pond (Mason County): June 1 through
October 31 season. Trout: Minimum length 14 inches, daily
limit 2 fish.

Shiner Lake (Adams County): April 1 through September 30
season. Fishing from a floating device equipped with an
internal combustion motor prohibited.

Shoe Lake (Mason County): Last Saturday in April through
October 31 season.

Shoveler Lake (Grant County): April 1 through September
30 season.

Shye Lake (Grays Harbor County): June 1 through October
31 season.

Sidley Lake (Okanogan County): Trout: Daily limit two.
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Siebert Creek (Clallam County): Trout: Minimum length
fourteen inches.

Silent Lake (Jefferson County): Last Saturday in April
through October 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Silvas Creek (Klickitat County): Trout: Release all trout.

Silver Creek (tributary to Cowlitz River) (Lewis County),
mouth to USFS Road 4778: Selective gear rules. Trout:
Minimum length twelve inches.

Silver Lake (Pierce County): Last Saturday in April through
October 31 season.

Silver L ake (Spokane County): Crappie: Daily limit ten,
minimum length nine inches.

Silver Lake, North (Spokane County): March 1 through Sep-
tember 30 and November 1 through December 31 season.
Selective gear rules. March 1 through September 30: Trout:
Daily limit 2 fish, minimum length 14 inches, except release
fish with clipped adipose fin. November 1 through December
31: All species: Release all fish.

Silver Lake (Whatcom County): Last Saturday in April
through October 31 season.

Silvernail Lake (Okanogan County): Juveniles only.

Similkameen River (Okanogan County):

From mouth to Enloe Dam: December 1 through March
31 season. Whitefish gear rules apply.

From Enloe Dam to Canadian border: Additional
December 1 through March 31 season. Whitefish gear rules

apply.
Sinlahekin Creek (Okanogan County), from Palmer Lake to
Cecile Creek bridge: June 1 through August 31 season.

Selective gear rules. Additional December 1 through March
31 season. Whitefish gear rules apply.

Sixteen Lake (Skagit County): Last Saturday in April
through October 31 season.

Skagit River (Skagit/ Whatcom counties):

From mouth to the Memorial Highway Bridge (Highway
536 at Mt. Vernon): Year-round season. Selective gear rules
March 1 through May 31 except lawful to fish from a floating
device equipped with a motor. Trout except Dolly Varden/
Bull Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only August 16
through December 31. August 16 through October 31: Daily
limit four salmon of which not more than three may be coho
salmon or two may be chum salmon and release chinook.
November 1 through December 31: Daily limit 2 salmon and
release chinook.

From Memorial Highway Bridge (Highway 536 at Mt.
Vernon) upstream to Gilligan Creek: June 1 through March
31 season. Trout except Dolly Varden/Bull Trout: Minimum
length fourteen inches. Legal to retain Dolly Varden/Bull
Trout as part of trout daily limit, minimum length twenty
inches. Salmon: Open only August 16 through December 31.
August 16 through October 31: Daily limit four salmon of
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which not more than three may be coho salmon or two may
be chum salmon and release chinook. November 1 through
December 31: Daily limit 2 salmon and release chinook.

From Gilligan Creek to Bacon Creek: June 1 through
March 135 season except closed June 16 through June 30 and
August 1 through August 31 between a line 200 feet above
the east bank of the Baker River to a line 200 feet below the
west bank of the Baker River. Nonbuoyant lure restriction
and night closure July 1 through November 30. Trout except
Dolly Varden/Bull Trout: Minimum length fourteen inches.
Legal to retain Dolly Varden/Bull Trout as part of the trout
daily limit, minimum length twenty inches. Salmon: Open
only September 16 through December 31 Gilligan Creek to
the Dalles Bridge at Concrete. September 16 through October
31: Daily limit four salmon of which not more than three
may be coho salmon or two may be chum salmon and release
chinook. November 1 through December 31: Daily limit two
salmon and release chinook.

From the Dalles Bridge at Concrete to the Cascade River
- Salmon open July 1 through July 31, except closed from 200
feet above the mouth of the Baker River to the Cascade River.
Daily limit two sockeye salmon. Release all salmon except
sockeye salmon. Salmon open September 16 through Decem-
ber 31. September 16 through October 31: Daily limit four
salmon of which not more than three may be coho salmon or
two may be chum salmon and release chinook. November 1
through December 31: Daily limit two salmon and release
chinook.

From Bacon Creek to Gorge Powerhouse: June 1
through last day in February season. Nonbuoyant lure restric-
tion and night closure July 1 through November 30. Trout
except Dolly Varden/Bull Trout: Minimum length fourteen
inches. Legal to retain Dolly Varden/Bull Trout as part of the
trout daily limit, minimum length twenty inches.

From the Gorge Powerhouse to Gorge Dam: Closed
waters.

From the Dalles Bridge at Concrete to the mouth of
Bacon Creek: Additional March 16 through April 30 season.
Selective gear rules, except lawful to fish from a floating
device equipped with a motor but not while under power. All
species: Release all fish.

Skamokawa Creek (Wahkiakum County), mouth to forks just
below Oatfield and Middle Valley Road: November 1
through March 15 season. All species: Release all fish other
than steelhead. Trout: Minimum length twenty inches.

Skate Creek (tributary to Cowlitz River) (Lewis County):
Trout: Daily limit five, no more than one over twelve inches
in length.

Skokomish River (Mason County), mouth to forks: Night
closure, nonbuoyant lure restriction and single point barbless
hooks required August 1 through November 30 mouth to
Highway 101. June 1 through last day in February season. All
game fish: Release all fish except that up to two hatchery
steelhead per day may be retained. Salmon: Open only
August 1 through December 15 mouth to Highway 101
Bridge. Daily limit 1 salmon August 1 through September 30.
Release chum salmon. Daily limit 6 salmon October 1
through December 15, except daily limit may contain no
more than 4 adult fish and of these adults not more than one

WSR 04-07-009

may be an adult chinook. October 1 through October 15
release chum salmon.

Skokomish River, North Fork (Mason County):

From mouth to lower dam: June 1 through last day in
February season. All species: Release all fish except up to
two hatchery steelhead per day may be retained.

Above Lake Cushman, mouth to Olympic National Park
boundary: June 1 through August 31 season. Selective gear
rules. Trout: Release all fish.

Skokomish River, South Fork (Mason County):

From mouth to mouth of Church Creek: June 1 through
last day in February season. All species: Release all fish
except up to two hatchery steelhead per day may be retained.

From mouth of Church Creek to mouth of Rule Creek:
Closed waters.

From mouth of Rule Creek to headwaters:
gear rules. Trout: Minimum length twelve inches.

Selective

Skookum Creek (Mason County): Trout: Minimum length
fourteen inches.

Skookum Lakes, North and South (Pend Oreille County):
Last Saturday in April through October 31 season.

Skookumchuck Creek (Klickitat County): Trout: Release all

trout.

Skookumchuck Reservoir (Thurston County): June 1
through October 31 season. Trout: Daily limit two, minimum
length twelve inches.

Skookumchuck River (Thurston County):

From mouth to four hundred feet below the outlet of the
PP&L/WDFW steelhead rearing pond located at the base of
the Skookumchuck Dam: June 1 through April 30 season.
Single point barbless hooks and night closure August 16
through November 30. Trout: Minimum length fourteen
inches. Salmon: Open only October 16 through last day in
February. Daily limit 6 fish of which no more than 2 may be
adult salmon, except December 1 through the last day in Feb-
ruary release adult wild coho. Release adult chinook.

From Skookumchuck Reservoir upstream and all tribu-
taries: Selective gear rules. Trout: Minimum length twelve
inches.

Skykomish River (Snohomish County):

From mouth to mouth of Wallace River: June 1 through
last day in February season. Nonbuoyant lure restriction and
night closure August 1 through November 30 mouth to Lewis
Street Bridge in Monroe and June 1 through November 30
from Lewis Street Bridge in Monroe to Wallace River. Fish-
ing from any floating device prohibited November 1 through
last day in February from the boat ramp below Lewis Street
Bridge at Monroe downstream two thousand five hundred
feet. Trout except Dolly Varden/Bull Trout: Minimum
length fourteen inches. Legal to retain Dolly Varden/Bull
Trout as part of trout daily limit, minimum length twenty
inches. Additional season March 1 through April 30 mouth to
Sultan River: Selective gear rules and all species - Release
all fish. Salmon: Open June 1 through July 31 Lewis Street
Bridge in Monroe to Wallace River. Daily limit 1 hatchery
chinook. Open September 1 through December 31. Daily
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limit four salmon of which a total of not more than two may
be coho and chum salmon. Release chinook.

From the mouth of the Wallace River to the forks: June
1 through last day in February season, except closed June 1 to
8:00 a.m. August 1 in those waters one thousand five hundred
feet upstream and one thousand feet downstream of the outlet
at Skykomish Rearing Ponds. Nonbuoyant lure restriction
and night closure August 1 through November 30. Fishing
from any floating device prohibited in the area one thousand
five hundred feet upstream and one thousand feet down-
stream of the outlet at Skykomish Rearing Ponds August 1
through last day in February. Trout except Dolly Varden/Bull
Trout: Minimum length fourteen inches. Legal to retain
Dolly Varden/Bull Trout as part of trout daily limit, mini-
mum length twenty inches. Salmon: Open only September 1
through December 31. Daily limit four salmon of which a
total of not more than two may be coho and chum salmon.
Release chinook.

Skykomish River, North Fork (Snohomish County):

From mouth to one thousand feet downstream from Bear
Creek Falls: June 1 through last day in February season.
Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
inches.

From one thousand feet below Bear Creek Falls to Deer
Falls: Closed waters.

Skykomish River, South Fork (King/ Snohomish counties):

From mouth to six hundred feet downstream from the
Sunset Falls Fishway: June 1 through last day in February
season. Nonbuoyant lure restriction and night closure August
1 through November 30. Trout: Minimum length fourteen
inches.

From a point six hundred feet downstream of the Sunset
Falls Fishway to the Sunset Falls Fishway: Closed waters.

From Sunset Falls to source: June 1 through November
30 season. Selective gear rules. Trout: Minimum length four-
teen inches. Whitefish: Additional December ! through last
day in February season. Release all fish other than whitefish.

Smith Creek (near North River) (Pacific County): June 1
through last day in February season, except sturgeon. Single
point barbless hooks, and night closure August 16 through
November 30 upstream to the Highway 101 Bridge. All game
fish: Release all fish except up to two hatchery steelhead per
day may be retained. Salmon: Open only September 1
through November 30 from mouth to Highway 101 Bridge.
Daily limit 6 fish of which no more than 2 may be adult
salmon and of the adult salmon not more than one may be an
adult wild coho. Release adult chinook. Sturgeon: Open
year-round from mouth to Highway 101 Bridge.

Snake River: Year-round season. Closed to the taking of all
trout April 1 through June 15. Trout: Daily limit six, mini-
mum length ten inches, no more than ((¢we)) three over
twenty inches. Release all steelhead June 16 through August
31. Barbless hooks required when fishing for steelhead. Stur-
geon: Unlawful to retain sturgeon in mainstem and tributar-
ies upstream from Lower Granite Dam. Bass: Fish twelve to
seventeen inches in length may be retained as part of the daily
limit. No more than 3 bass over fifteen inches in length may
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be retained. Walleye: ((Minimumlength-eighteeninehes—Up
fvefich eiel fous inchesin tonetl ;

inches-inlength-mey-be-retained:)) Daily limit 10 fish. No
minimum size. No more than 5 fish over 18 inches in length.
No more than | fish over 24 inches in length. Channel catfish:
No daily limit.

Closed waters: Within four hundred feet of the base of
any dam and within a four hundred foot radius around the fish
ladder entrance at Lyons Ferry Hatchery, within a two hun-
dred foot radius upstream of the fish ladder exit above Lower
Granite Dam, and within an area one thousand two hundred
feet downstream from the base of the west lock gate at Little
Goose Dam on the south bank of the Snake River and one
hundred feet out into the river from said river bank.

Snipe Lake (Grant County): April 1 through September 30
season.

Snohomish River (Snohomish County), including all chan-
nels, sloughs, and interconnected waterways, but excluding
all tributaries: June 1 through last day in February season,
except sturgeon. Nonbuoyant lure restriction and night clo-
sure August 1 through November 30. Trout except Dolly
Varder/Bull Trout: Minimum length fourteen inches. Legal
to retain Dolly Varden/Bull Trout as part of trout daily limit,
minimum length twenty inches. Salmon: Open only August
16 through December 31. Daily limit four salmon of which
no more than a total of two salmon may be coho and chum
salmon. Release chinook. Sturgeon: Open year-round from
mouth to Highway 2 Bridge.

Snoqualmie River (King County):

From mouth to the falls: June 1 through last day in Feb-
ruary season, except waters within the Puget Power tunnel at
the falls and within fifty feet of any point on Puget Power's
lower Plant # 2 building (north bank) are closed waters. June
1 through November 30 selective gear rules, except fishing
from a floating device equipped with a motor allowed. Fish-
ing from any floating device prohibited November 1 through
last day in February from the mouth of Tokul Creek down-
stream to the boat ramp at Plumb access, about one-quarter
mile. Night closure September 1 through November 30.
Trout: Minimum length fourteen inches. Salmon: Open only
September 1 through December 31. Daily limit 2 fish.
Release chinook and pink.

From Snoqualmie Falls upstream, including the North
and South Forks: Selective gear rules. Trout: Minimum
length ten inches. Additional November 1 through May 31
season. Selective gear rules. All species: Release all fish.

Snoqualmie Middle Fork from mouth to source includ-
ing all tributaries except Pratt and Taylor rivers: Year-round
season. Selective gear rules. All species: Release all fish.

Snow Creek (Jefferson County), including all tributaries:
Closed waters.

Snyder Creek (Klickitat County): Trout: Release all trout.

Sol Duc River (Clallam County): Open year-round. May 1
through May 31 release all fish except up to two hatchery
steelhead per day may be retained. Selective gear rules from
the concrete pump station at the Soleduck Hatchery to the
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Highway 101 Bridge downstream of Snider Creek November
1 through April 30, and from the Highway 101 Bridge to
Olympic National Park June 1 through October 31. Trout:

Minimum length fourteen inches. ((Peeember1-through

retained:)) Salmon: Open only March 1 through November
30 from mouth to concrete pump station. Daily limit 6 fish of
which no more than 2 may be adult salmon July 1 through
August 31 and of which no more than 3 may be adult salmon
September 1 through November 30. July 1 through August 31
release wild adult coho and wild adult chinook. September 1
through November 30 the daily limit may contain no more
than 2 adult chinook or 2 adult wild coho or a combination of
adult chinook and adult wild coho.

Sooes River (Suez River) (Clallam County): June 1 through
last day in February season. Trout: Minimum length fourteen
inches.

Soos Creek (King County), from mouth to bridge near hatch-
ery residence: June 1 through August 31 season except
salmon. Trout: Minimum length fourteen inches. Salmon:
Open only October 11 through November 2 to fishing by
juveniles only. Night closure October 11 through October 31.
Terminal gear restricted to one single hook. Daily limit two
coho salmon.

Bridge near hatchery residence to Salmon hatchery rack:
June 1 through August 31 season. Trout: Minimum length
fourteen inches.

South Bend Mill Pond (Pacific County): Juveniles only.

South Prairie Creek (Pierce County), mouth to Page Creek:
Closed waters.

Spada Lake (Reservoir) (Snohomish County): Last Saturday
in April through October 31 season. Selective gear rules
except fishing from a floating device equipped with an elec-
tric motor permitted. Trout: Maximum length twelve inches.

Spada Lake (Reservoir) tributaries (Snohomish County):
Closed waters.

Spanaway Lake and Spanaway Lake outlet downstream to
the dam (approximately 800 feet) (Pierce County): Year-
round season. Bass: Release fish 12 to 17 inches in length.
Only one fish over 17 inches in length may be retained.

Spearfish Lake (Klickitat County): Last Saturday in April
through last day in February season.

Spectacle Lake (Okanogan County): March 1 through July
31 season.

Spirit Lake (Skamania County): Closed waters.

Spokane River (Spokane County):

From SR 25 Bridge upstream to the Seven Mile Bridge,
except Long Lake, formed by Long Lake Dam (see also Long
Lake): Year-round season except walleye. Trout: Daily limit
five, no more than two over twenty inches in length. Walleye:
Daily limit five, no minimum length, no more than one over
eighteen inches in length. April 1 through May 31 release all
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walleye. Salmon: Landlocked salmon rules apply. Sturgeon:
Unlawful to fish for or retain sturgeon.

From Seven Mile Bridge upstream to the Monroe Street
Dam: Year-round season. Selective gear rules. Trout: Daily
limit one. Release wild trout. Salmon: Landlocked salmon
rules apply. Sturgeon: Unlawful to fish for or retain sturgeon.

From Monroe Street Dam upstream to Upriver Dam:
Year-round season. Salmon: Landlocked salmon rules apply.

From Upriver Dam upstream to the Idaho/Washington
state line: Selective gear rules, except fishing from a floating
device equipped with a motor permitted. All species: Release
all fish.

Sprague Lake (Adams/Lincoln counties):

Waters south of the lakeside edge of the reeds and waters
of Cow Creek south to Danekas Road: July 1 through Sep-
tember 15 season. Crappie: Daily limit ten, minimum length

Spring Creek (Klickitat County): Trout: Daily limit five.

Spring Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

Spring Lakes (Grant County): March 1 through July 31 sea-
son.

Squalicum Lake (Whatcom County): Fly fishing only. Fish-
ing from a floating device equipped with a motor prohibited.
Trout: Daily limit two.

Stan Coffin Lake (Grant County): Bass: Release all bass.

Starvation Lake (Stevens County): Last Saturday in April
through May 31 season. Additional June 1 through October
31 season. Selective gear rules. All species: Release all fish.

Steel Lake (King County): Last Saturday in April through
October 31 season.

Stehekin River (Chelan County), from the mouth to Agnes
Creek: July 1 through October 31 season. Selective gear
rules. Trout: Minimum length fifteen inches. Release cut-
throat. Additional March 1 through June 30 season. Selective
gear rules. All species: Release all fish.

Stetattle Creek (Whatcom County), from its mouth to mouth
of Bucket Creek (one and one-half miles upstream): Closed
waters.

Stevens Creek (Grays Harbor County), mouth to Highway
101 Bridge: June 1 through last day in February season.
Trout: Minimum length fourteen inches.

Stevens, Lake (Snohomish County): Chumming permitted.
Kokanee: Kokanee not included in trout daily limit. Kokanee
daily limit ten fish.

Steves Lake (Mason County): Last Saturday in April through
October 31 season.

Stickney Lake (Snohomish County): Last Saturday in April
through October 31 season.

Stillaguamish River (Snohomish County):
From mouth to ( i ))
Marine Drive, including all sloughs: Year-round season.
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Nonbuoyant lure restriction and night closure August 1
through November 30. Trout: Minimum length fourteen
inches. Salmon: Open only September 1 through December
31. Daily limit four salmon of which a total of not more than
two may be coho and chum salmon. Release chinook.

From ((Warm—Beach-Stanweood—Highway)) Marine
Drive to the forks, except from the barrier dam (downstream
of I-5) downstream two hundred feet which is closed waters:
June 1 through last day in February season. Night closure
August 1 through November 30. Selective gear rules June 1
through November 30 except fishing from a floating device
equipped with a motor allowed.Game fish: June 1 through
November 30 release all fish except hatchery steelhead.
Trout: Minimum length fourteen inches December 1 through
last day in February. Salmon: Open only September 1
through December 31. Daily limit four salmon of which a
total of not more than two may be coho and chum salmon.
Release chinook.

Stillaguamish River, North Fork (Snohomish County), from
mouth to Swede Heaven Bridge: Year-round season. Non-
buoyant lure restriction and night closure August 1 through
November 30. Fishing from any floating device prohibited
upstream of the Highway 530 Bridge at mile post 28.8
(Cicero Bridge). Fishing from any floating device equipped
with a motor prohibited downstream from the Highway 530
Bridge. March 1 through November 30: All species: Release
all fish except hatchery steelhead. April 16 through Novem-
ber 30 fly fishing only. December 1 through last day in Feb-
ruary: Trout: Minimum length fourteen inches.

Stillaguamish River, South Fork (Snohomish County):

From mouth to four hundred feet downstream of the out-
let to fishway at Granite Falls: June 1 through last day in
February season. Nonbuoyant lure restriction and night clo-
sure August 1 through November 30. Trout: Minimum
length fourteen inches.

From four hundred feet below the outlet of the end of the
fishway to Mt. Loop Highway bridge above Granite Falls:
Closed waters.

From Mt. Loop Highway Bridge above Granite Falls to
source: June 1 through November 30 season. Nonbuoyant
lure restriction and night closure August 1 through November
30.

Storm Lake (Snohomish County): Last Saturday in April
through October 31 season.

Stratford/Brook Lake (Grant County): February 1 through
September 30 season.

Stump Lake (Mason County): Last Saturday in April through
October 31 season. Fishing from a floating device equipped
with an internal combustion engine prohibited.

Suiattle River (Skagit County): Trout: Legal to retain Dolly
Varden/Bull Trout as part of trout daily limit, minimum
length twenty inches.

Sullivan Creek (Pend Oreille County), from Mill Pond
upstream: Selective gear rules.

Sultan River (Snohomish County), from its mouth to a point
four hundred feet downstream from the diversion dam at
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river mile 9.7: June 1 through last day in February season.
Trout except Dolly Varden/Bull Trout: Minimum length
fourteen inches. Legal to retain Dolly Varden/Bull Trout as
part of trout daily limit, minimum length twenty inches.

Sultan River, North and South Forks (Snohomish County):
Closed waters.

Summit Lake (Stevens County): Last Saturday in April
through October 31 season.

Summit Lake (Thurston County): Last Saturday in April
through October 31 season.

Sunday Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Sutherland Lake (Clallam County): Chumming permitted.

Swale Creek (Klickitat County): Trout: Release all trout.

Swamp Creek (tributary to Sammamish River) (Snohomish/
King counties): Closed waters.

Swan Lake (Ferry County): Last Saturday in April through
October 31 season.

Swan's Mill Pond (Stossel Creek) (King County): June 1
through October 31 season.

Swauk Creek (Kittitas County): Selective gear rules.

Swift Reservoir (Skamania County): Last Saturday in April
through October 31 season. From posted markers below
Eagle CIliff Bridge to Bridge: Selective gear rules except
fishing from a floating device equipped with a motor is
allowed. Salmon: Landlocked salmon rules apply.

Swofford Pond (Lewis County): Fishing from a floating
device equipped with an internal combustion motor prohib-
ited.

Tahuya River (Mason County): Mouth to Bear Creek-Dew-
atto Road crossing: ((Fune-t-through-last-day-inFebruary
season—Game-fish:)) Selective gear rules ((exeeptsingle

31)) and release all fish except salmon. Salmon: Open only
September 16 through October 31 mouth to marker one mile
above North Shore Road Bridge. ((Single-peint-barbless
heeksrequired:)) Daily limit 2 coho salmon.

Bear Creek-Dewatto Road crossing upstream: Selective
gear rules and release all fish.

Taneum Creek (Kittitas County): Selective gear rules.

Tanwax Lake (Pierce County): Last Saturday in April

through October 31 season. Crappie: Daily limit ten, mini-
mum length nine inches.

Tapps Lake (Reservoir) and Tapps Lake (Reservoir) intake
canal (Pierce County), to within four hundred feet of the
screen at Dingle Basin: Year-round season.

Tarboo Lake (Jefferson County): Last Saturday in April
through November 30 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.
Salmon: Landlocked salmon rules apply.
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Tate Creek (tributary to N.F. Snoqualmie River) (King
County): Closed waters.

Taylor River (tributary to the Middle Fork Snoqualmie)
(King County): Selective gear rules. All species: Release all
fish.

Teal Lakes (North and South) (Grant County): April 1
through September 30 season.

Teal Lake (Jefferson County): Last Saturday in April to
((Oetober)) August 31 season. Fishing from a floating device
equipped with an internal combustion engine prohibited.

Additional September 1 through March 30 season. Selective

gear rules. All species: Release all fish.

Teanaway River, including North Fork (Kittitas County):
Selective gear rules.

Tenas Lake (Mason County): Last Saturday in April through
October 31 season.

Tennant Lake (Whatcom County): Fishing from any floating
device prohibited from first Friday in October through Janu-

ary 15.

Terrell, Lake (Whatcom County): Fishing from any floating
device prohibited the first Saturday after Labor Day through
the following Friday and from October 1 through January
((#9)) 31 except fishing from floating dock permitted.

Thomas Lake (Stevens County): Last Saturday in April
through October 31 season. ’

Thornton Creek (tributary to Lake Washington) (King
County): Closed waters.

Thread Lake (Adams County): April 1 through September
30 season.

Tibbetts Creek (tributary to Lake Sammamish) (King
County): Closed waters.

Tieton River (Yakima County): Lawful to fish to base of
Tieton (Rimrock) Dam. Additional December 1 through
March 31 season: Whitefish gear rules apply.

Tieton River, North Fork (Yakima County), upstream from
Rimrock Lake: Closed waters: Spillway channel. June 1
through August 15 season.

Tieton River, South Fork (Yakima County): From mouth to
bridge on USFS Rd. 1070 (approximately 12.5 miles):
Closed waters.

Tiger Lake (Kitsap/Mason counties): Last Saturday in April
through October 31 season.

Tilton River (Lewis County), from mouth to West Fork: June
1 through March 31 season. Trout: Daily limit five, no more
than one over twelve inches in length. Release cutthroat.
Salmon: Open only June 1 through December 31. Daily limit
6 fish of which no more than 2 may be adult fish. Release
wild coho.

Tilton River, East, North, South and West Forks (Lewis
County): Selective gear rules. Trout: Minimum length
twelve inches.
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Toad Lake (Whatcom County): Last Saturday in April
through October 31 season.

Tokul Creek (King County):

From mouth to the posted cable boundary marker located
approximately seven hundred feet upstream of the mouth:
December 1 through last day in February season, closed 5:00
p-m. to 7:00 a.m. daily. Nonbuoyant lure restriction. Trout:
Minimum length fourteen inches.

From the posted cable boundary marker located approx-
imately seven hundred feet upstream of the mouth to the rail-
road trestle: Closed waters.

Tolt River (King County):

From mouth to the USGS trolley cable near the conflu-
ence of the North and South Forks: June 1 through last day in
February season. June 1 through November 30, selective gear
rules. Trout: Minimum length fourteen inches.

From the USGS trolley cable to the falls in Sec. 21, Twp
26N., R 8 E. on the North Fork, and to the dam on the South
Fork: Closed waters.

From falls upstream on North Fork: Selective gear rules.
All species: Release all fish.

From dam upstream on South Fork: Selective gear rules.
Trout: Minimum length ten inches.

Touchet River (Columbia/ Walla Walla counties):

From confluence of north and south forks upstream,
including Robinson and Wolf Forks: Selective gear rules.
Trout: Release all steelhead. Bass: No minimum or maxi-
mum size. No more than three bass over fifteen inches in
length may be retained. Tributaries other than North Fork,
South Fork, Robinson Fork, and Wolf Fork: Closed waters.

North Fork: Upstream of Spangler Creek June 1 through
August 31 season.

South Fork: Upstream from Griffin Creek June 1
through August 31 season.

Wolf Fork: Upstream from Coates Creek June 1 through
August 31 season.

From mouth to confluence of north and south forks:
Additional season: November 1 through April 15. Barbless
hooks required. All species: Release all fish except hatchery
steelhead and brown trout. Trout: Daily limit three fish.

Toutle River (Cowlitz County):

From mouth to forks, and North Fork from the mouth to
the posted deadline below the fish collection facility: June 1
through November 30 season. Nonbuoyant lure restriction
and night closure September | through October 15 on North
Fork from confluence with South Fork to mouth of Green
River. All game fish: Release all fish except hatchery steel-
head. Salmon: Open only August 1 through November 30.
Daily limit 6 fish of which no more than 3 may be adult
salmon and of the adult salmon not more than 2 may be adult
chinook salmon. Release chum and wild coho. Release all
chinook October 1 through November 30 in North Fork
upstream from Kidd Valley Bridge.

From the posted deadline below the fish collection facil-
ity upstream to the headwaters, including all tributaries, but
excepting Castle and Coldwater Lakes: Closed waters.
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Toutle River, South Fork (Cowlitz County), mouth to source:
Closed waters: All tributaries. June 1 through November 30
season. All species: Release all fish except hatchery steel-
head. Trout: Minimum length twenty inches. Mouth to 4100
Road Bridge: Additional December 1 through March 31 sea-
son. Selective gear rules. All species: Release all fish except
hatchery steelhead.

Trapper Lake (Chelan County): Trout: Daily limit two.

Trout Creek (tributary to Wind River) (Skamania County):
Closed waters.

Trout Lake (Ferry County): Last Saturday in April through
October 31 season.

Trout Lake (tributary to Big White Salmon River) (Klickitat
County): June 1 through October 31 season.

Tucannon River (Columbia/Walla Walla counties): Closed
waters: All tributaries.

From the mouth upstream to Turner Road Bridge: Addi-
tional November 1 through April 15 season. Barbless hooks
required. All species: Release all fish except hatchery steel-
head and whitefish. Trout: Daily limit three hatchery steel-
head.

From the Turner Road Bridge upstream to the ((Cum-
mings-Creek)) Tucannon Hatchery Bridge: Selective gear
rules June 1 through October 31. Additional season Novem-
ber 1 through April 15. Barbless hooks required. All species:
Release all fish except hatchery steelhead and whitefish.

Trout: Daily limit three hatchery steelhead.

From the ((Cummings—Creek)) Tucannon Hatchery
Bridge upstream to 500 feet above the Rainbow Lake intake:

Closed waters. )
From 500 feet above the Rainbow Lake intake to the

Cow Camp Bridge: Selective gear rules. Release steelhead.
From Cow Camp Bridge upstream: Closed waters.

Tucquala Lake (Kittitas County): June 1 through October 31
season.

Tunnel Lake (Skamania County): Trout: No more than 2
trout 20 inches in length or greater may be retained.

Twin Lake (Jefferson County): Last Saturday in April
through October 31 season.

Twin Lakes (Chelan County) and tributaries and outlet
stream to junction with the Napeequa River: Closed waters.

Twisp River (Okanogan County), from mouth to War Creek:
June 1 through September 30 season. Selective gear rules. All
species: Release all fish. War Creek to South Fork Twisp
River: Closed waters.

Tye River (King County): Foss River to Alpine Falls June 1
through October 31 season: Selective gear rules. Trout:
Minimum length fourteen inches. Whitefish: Additional
November 1 through last day in February season. Release all
fish other than whitefish. From Alpine falls upstream: Trout:
Minimum size ten inches.

U Lake (Mason County): Last Saturday in April through
October 31 season.
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Umtanum Creek (Kittitas County): Selective gear rules.
Uncle John Creek (Mason County): Closed waters.

Union Creek (Yakima County): From mouth upstream to
falls (approximately 1/4 mile): Closed waters.

Union River (Mason County): Mouth to ((Jower)) North
Shore Road Bridge (( ir Hi ;
i )). All species: Release all fish

except sturgeon.

From North Shore Road Bridge to lower bridge on Old
Belfair Highway: ((Elesed-waters-August-16-through-Oeto-
ber-31-)) June | through August 15 season. Selective gear
rules. All species: Release all fish except sturgeon.

From ((Nerth-Shere-Read Bridge)) lower bridge on Old
Belfair Highway upstream to watershed boundary: Selective

gear rules. All species: Release all fish except sturgeon
((frem-meuth-to-watershed-boundary)).

From watershed boundary to source, including all tribu-
taries: Closed waters.

Upper Wheeler Reservoir (Chelan County): Closed waters.
Valley Creek (Clallam County): Juveniles only.

Vance Creek (Mason County): Trout: Minimum length
fourteen inches.

Vance Creek/Elma Ponds (Grays Harbor County): Pond
One: Last Saturday in April through November 30 season.
Juveniles, holders of a senior license and holders of a depart-
ment disability license only. Salmon: Landlocked salmon
rules apply. Pond Two: Last Saturday in April through
November 30 season. Salmon: Landlocked salmon rules

apply.

Vancouver Lake and all other waters west of Burlington-
Northern Railroad from Columbia River drawbridge near
Vancouver downstream to Lewis River (Clark County):
Closed waters: April 1 through May 30 the Vancouver Lake
flushing channel is closed and it is closed to fishing from the
lake shoreline within 400 feet east and west of the channel
exit. Chumming permitted. Trout: Daily limit two, minimum
length twelve inches.

Vanes Lake (Pend Oreille County): Last Saturday in April
through October 31 season.

Van Winkle Creek (Grays Harbor County): Mouth to 400
feet below outlet of Lake Aberdeen Hatchery: Game fish:
Minimum length 14 inches. Salmon: Open only September 1
through January 31. Daily limit 6 fish of which not more than
2 may be adult fish. Release chum, adult chinook and wild
adult coho.

Vic Meyers (Rainbow) Lake (Grant County): Last Saturday
in April through September 30 season.

Vogler Lake (Skagit County): Last Saturday in April through
October 31 season. Fly fishing only. All species: Release all
fish.

Voight Creek (Pierce County): From mouth to Highway 162
Bridge: Closed waters.
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Wagners Lake (Snohomish County): Last Saturday in April
through October 31 season.

Wabhkiacus Creek (Klickitat County): Trout: Release all

trout.

Waitts Lake (Stevens County): Last Saturday in April
through last day in February season.

Walker Lake (King County): Last Saturday in April through
October 31 season.

Wallace River (Snohomish County):

From its mouth to 200 feet upstream of the water intake
of the salmon hatchery: June 1 through last day in February
season. Closed waters: From the first Burlington-Northern
Railroad bridge (below Highway 2) to a point two hundred
feet upstream of the water intake of the salmon hatchery dur-
ing the period June 1 through August 31. Fishing from any
floating device prohibited November 1 through last day in
February. Trout except Dolly Vardern/Bull Trout: Minimum
length fourteen inches. Legal to retain Dolly Varder/Bull
Trout as part of trout daily limit, minimum length twenty
inches. Salmon: Open only September 1 through November
30. Daily limit 2 coho.

From 200 feet upstream of the water intake of the salmon
hatchery to mouth of Olney Creek: November 1 through last
day in February season. Fishing from any floating device pro-
hibited. Trout except Dolly Varden/Bull Trout: Minimum
length fourteen inches. Legal to retain Dolly Varden/Bull
Trout as part of trout daily limit, minimum length twenty
inches.

Walla Walla River (Walla Walla County):

From mouth to the Touchet River: Year-round season.
Trout: Barbless hooks required when fishing for steelhead.
Trout: Release trout April 1 through May 31. Daily limit

three hatchery steelhead. Bass: No minimum or maximum
size. No more than three fish over fifteen inches in length

may be retained.
From the Touchet River upstream to state line: Trout:

All tributaries except Mill Creek, maximum length twenty
inches. Bass: No minimum or maximum size. No more than
three fish over fifteen inches in length may be retained. Addi-
tional season November 1 through April 15. All species:
Barbless hooks required and release all fish except hatchery
steelhead. Trout: Daily limit three hatchery steelhead.

Walupt Lake (Lewis County): Closed waters: All inlet
streams. Last Saturday in April through October 31 season.
Selective gear rules except fishing from devices equipped
with motors permitted. Trout: Minimum length ten inches.

Wannacut Lake (Okanogan County): Last Saturday in April
through October 31 season.

Wapato Lake (Chelan County): Last Saturday in April
through October 31 season. Trout: Release all trout. From
August 1 through October 31: Selective gear rules except
fishing from a device equipped with an internal combustion

’ engine permitted. ((Frout—Release-al-trout:))
Wapato Lake (Pierce County): Juveniles only.
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Ward Lake (Ferry County): Last Saturday in April through
October 31 season.

Ward Lake (Thurston County): Last Saturday in April
through October 31 season.

Warden Lake and Warden Lake, South (Grant County): Last
Saturday in April through September 30 season.

Washburn Island Pond (Okanogan County): April 1 through
September 30 season. Fishing from a floating device
equipped with an internal combustion motor prohibited.

Washburn Lake (Okanogan County): Last Saturday in April
through October 31 season. Trout: Daily limit two.

Washington, Lake, including that portion of the Sammamish
River from the 68th Avenue N.E. Bridge downstream (King
County): Fishing from floating device prohibited one hun-
dred yards either side of the floating bridges. Chumming per-
mitted. Trout: December 1 through last day in February,
daily limit 5, no minimum length. Release steelhead and
rainbow trout over twenty inches in length. March 1 through
June 30, daily limit 5, minimum length twelve inches.
Release steelhead and rainbow trout over twenty inches in
length. Kokanee/sockeye under fifteen inches are kokanee
while those fifteen inches and over are sockeye salmon.
Salmon: Open only September 16 through October 31 north
of Highway 520 Bridge and east of Montlake Bridge. Daily
limit two coho salmon.

Washington, Lake, Ship Canal (King County) (waters east of
a north-south line 400 feet west of the fish ladder at the Chit-
tenden Locks and west of a north-south line at the eastern
ends of the concrete abutments east of the Montlake Bridge):
West of Fremont Bridge: Fishing from floating device pro-
hibited. East of Fremont Bridge: Chumming permitted.

From west boundary to a north-south line 400 feet east of
the eastern end of the northern wing wall of Chittenden
Locks: Closed waters.

From 400 feet east of the eastern end of the northern
wing wall of Chittenden Locks to the east boundary: Open
year-round. Trout: December 1 through last day in February
daily limit five, no minimum length. Release steelhead and
rainbow trout over twenty inches in length. March 1 through
June 30, daily limit five, minimum length twelve inches.
Release steelhead and rainbow trout over twenty inches in
length. July 1 through November 30, daily limit five, no min-
imum length. Kokanee/sockeye less than fifteen inches in
length are kokanee and fifteen inches and over in length are
sockeye salmon.

Washougal River (Clark County):

From mouth to bridge at Salmon Falls: June 1 through
March 15 season. Nonbuoyant lure restriction, night closure
and stationary gear restriction September 1 through October
31. Trout: Release all trout except up to 2 hatchery steelhead
per day may be retained. Salmon: Open only August 1
through March 15. Daily limit 6 fish of which no more than 3
may be adult salmon and of the adult salmon not more than 2
may be adult chinook salmon. Release chum and wild coho.
Upstream of Little Washougal River, release chinook Octo-
ber 1 through December 31.
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From mouth to Mt. Norway Bridge: Additional April 16
through May 31 season. Selective gear rules. Trout: Release
all trout except up to 2 hatchery steelhead per day may be
retained.

From bridge at Salmon Falls to its source, including trib-
utaries: Closed waters.

Washougal River, West (North) Fork (Clark/Skamania coun-
ties):

From mouth to the water intake at the department hatch-
ery: Closed waters.

From intake at department hatchery to source: June 1
through March 15 season. Trout: Release all trout except up
to 2 hatchery steelhead per day may be retained.

Watson Lake (Columbia County): March 1 through October
31 season. Fishing from any floating device prohibited.

Waughop Lake (Pierce County): Salmon: Landlocked
salmon rules apply.

Wenas Lake (Yakima County): Trout: Daily limit five, of
which not more than two may be brown trout.

Wenaha River tributaries within Washington: June 1 through
August 31 season.

Wenatchee Lake (Chelan County): Selective gear rules
except fishing from a floating device equipped with a motor
allowed. Trout except kokanee: Daily limit two, minimum
length twelve inches. Release kokanee.Kokanee/sockeye
under sixteen inches will be considered kokanee while those
sixteen inches and over will be considered sockeye salmon.

Wenatchee River (Chelan County):
December 1 through March 31 season, from mouth to
Highway 2 Bridge at Leavenworth only. Whitefish gear rules

apply.

West Twin River (Clallam County): June 1 through last day
in February season. Trout: Minimum length fourteen inches.

Whatcom Creek (Whatcom County):

From mouth to stone bridge at Whatcom Falls Park:
June 1 through last day in February season. Nonbuoyant lure
restriction and night closure August 1 through December 31.
Closed waters: Woburn Street Bridge upstream to the stone
bridge. Trout: Minimum length fourteen inches. Salmon:
Open only August 1 through December 31 from mouth to
markers below Dupont Street. Daily limit 6 fish of which not
more than 2 may be adult salmon.

From stone bridge at Whatcom Falls Park upstream to
Lake Whatcom: Last Saturday in April through October 31
season. Juveniles only. Nonbuoyant lure restriction and night
closure August 1 through October 31. Trout: No minimum
length.

Whatcom, Lake (Whatcom County): Last Saturday in April
through October 31 season, except those waters between the
Electric Avenue Bridge and the outlet dam are closed waters:
Trout: Release cutthroat trout.

Whatcom, Lake, tributaries (Whatcom County): Closed
waters.

Wheeler Creek (Klickitat County): Trout: Release all trout.
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White River (Chelan County), from mouth upstream to White
River Falls: Closed waters.

White (Stuck) River (Pierce County):

From mouth to R Street Bridge in Auburn: October 1
through last day in February season: Nonbuoyant lure
restriction and night closure October 1 through November 30.
Trout: Minimum length fourteen inches.

From R Street Bridge to Highway 410 Bridge at Buck-
ley: October 1 through October 31 season. Closed waters:
Puget Power canal, including the screen bypass channel,
above the screen at Dingle 