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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during m6rmal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style. :

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of January 2002 pursuant to RCW 19.52.020 is twelve point
zero percent (12.00%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

' 1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following eight sections:

(a)
(b)
(©)
@

(e)
)]

(g)
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full téxt of formal proposals, continuances, supplemental notices, and
withdrawals. ‘

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©)

In amendatory sections—

(i) underlined material is new material,;

(ii) deleted material is (({ined-out-betweendoubie-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

‘3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT
Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules. '

'5. EDITORIAL CORRECTIONS _ |
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].



2001-2002
DATES FOR REGISTER CLOSING, DISTRIBUTI

ON, AND FIRST AGENCY ACTION

All documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

4

non-OTS dates.

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 1.12.040 and 34.05.353.

Issue Distribution First Agency Expedited
Number Closing Dates 1 Date Hearing Date> Rule making4
Non-OTSand  Non-OTSand ~ OTSZor
30p.ormore 11t029p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
01 -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5, 01 Jul 25, 01 N/A
01-14 Jun 7, 01 Jun 21,01 Jul 5,01 Jul 19,01 Aug 8,01 N/A
01 -15 Jun 20, 01 Jul 5,01 Jul 18, 01 Aug 1, 01 Aug 21,01 N/A
01-16 Jul 5, 01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4,01 Oct 2, 01
01 -17 Jul 25, 01 Aug 8,01 Aug 22,01 Sep 5, 01 Sep 25, 01 Oct 23,01
01 -18 Aug 8, 01 Aug 22,01 Sep 5,01 Sep 19,01 Oct 9, 01 Nov 6, 01
01 -19 Aug 22,01 Sep 5,01 Sep 19,01 Oct 3, 01 Oct 23, 01 Nov 20, 01
01 - 20 Sep 5, 01 Sep 19,01 Oct 3,01 Oct 17,01 Nov 6, 01 Dec 4, 01
01 - 21 Sep 26, 01 Oct 10, 01 Oct 24,01 Nov 7, 01 Nov 27, 01 Dec 26, 01
01 -22 Oct 10, 01 Oct 24, 01 Nov 7,01 Nov 21, 01 Dec 11, 01 Jan 8, 02
01 -23 Oct 24, 01 Nov 7, 01 Nov 21, 01 Dec 5, 01 Dec 25, 01 Jan 23, 02
01 -24 Nov 7, 01 Nov 21,01 Dec 5, 01 Dec 19, 01 Jan 8, 02 Feb 5, 02
02 - 01 Nov 21, 01 Dec 5, 01 Dec 19,01 Jan 2,02 Jan 22,02 Feb 20, 02
02 -02 Dec 5, 01 Dec 19, 01 Jan 2, 02 Jan 16, 02 Feb 5, 02 Mar 5, 02
02 -03 Dec 26, 01 Jan 9, 02 Jan 23,02 Feb 6, 02 Feb 26, 02 Mar 26, 02
02 -04 Jan 9, 02 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 12, 02 Apr 9, 02
. 02-05 Jan 23, 02 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 26, 02 Apr 23,02
02 - 06 Feb 6, 02 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 9,02 May 7, 02
02 - 07 Feb 20, 02 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 23,02 May 21, 02 ‘
02 - 08 Mar 6, 02 Mar 20, 02 Apr 3,02 Apr 17,02 May 7, 02 Jun 4, 02
02 - 09 Mar 20, 02 Apr 3,02 Apr 17,02 May 1, 02 May 21, 02 Jun 18, 02
02-10 Apr 3, 02 Apr 17,02 May 1, 02 May 15, 02 Jun 4,02 Jul 2,02
02 -11 Apr 24, 02 May 8, 02 May 22, 02 Jun §, 02 Jun 25, 02 Jul 23, 02
. 02-12 May 8, 02 May 22, 02 Jun 5, 02 Jun 19, 02 Jul 9, 02 Aug 6, 02
02-13 May 22, 02 Jun 5, 02 Jun 19, 02 Jul 3,02 Jul 23, 02 Aug 20, 02
02-14 Jun §, 02 Jun 19, 02 Jul 3,02 Jul 17, 02 Aug 6, 02 Sep 4, 02
02 -15 Jun 26, 02 Jul 10, 02 Jul 24, 02 Aug7, 02 Aug 27, 02 Sep 24,02
02 -16 Jul 10, 02 Jul 24,02 Aug 7, 02 Aug 21,02 Sep 10, 02 Oct 8, 02
02-17 Jul 24, 02 Aug 7,02 Aug 21,02 Sep4,02 - Sep 24, 02 Oct 22, 02
02-18 Aug 7,02 -+ Aug21,02 Sep 4, 02 Sep 18, 02 Oct 8, 02 Nov 5, 02
02-19 Aug 21, 02 Sep 4,02 Sep 18,02 Oct 2, 02 Oct 22,02 Nov 19, 02
02 - 20 Sep 4, 02 Sep 18, 02 Oct 2,02 Oct 16, 02 Nov 5, 02 Dec 3, 02
02 - 21 Sep 25,02 Oct 9,02 Oct 23,02 Nov 6, 02 Nov 26, 02 Dec 24, 02
02-22 Oct 9, 02 Oct 23,02 Nov 6, 02 Nov 20, 02 Dec 10, 02 Jan 7, 03
02-23 Oct 23, 02 Nov 6, 02 Nov 20, 02 Dec 4, 02 Dec 24, 02 Jan 21, 03
02 -24 Nov 6, 02 Nov 20, 02 Dec 4,02 Dec 18, 02 Jan 7,03 Feb 4, 03



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
-of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
- Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

'In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by

. proposed rules. Since 1994, small business economic impact statements must contain a list of

the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no )discretion in how the rule is implem_ented;

There 1§ less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced jmpact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS
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WSR 02-02-001
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed December 19, 2001, 1:24 p.m.]

Subject of Possible Rule Making: The board is consider-
ing rule making on the use of acceptable titles.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.350(9).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The board will consider rule
making on the use of titles in association with the require-
ments of recently adopted statutory section RCW 18.04.-
350(9) which, in part, states "The board shall by rule allow
the use of other titles by any person regardless of whether the
person has been granted a certificate or holds a license under
this chapter if the person using the titles or designations is
authorized at the time of use by a nationally recognized entity
sanctioning the use of board authorized titles."

To accomplish: Clarification on what titles are not suffi-
ciently similar to "Certified Public Accountant” that the pub-
lic could be misled.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
- the new rule and formulation of the proposed rule before pub-
lication by contacting Dana M. MclInturff, CPA, Executive
Director, Washington State Board of Accountancy, P.O. Box
9131, Olympia, WA 98507-9131, (360) 586-0163, fax (360)
664-9190, e-mail danam@cpaboard.wa.gov.

The board plans to distribute the CR-101 to key stake-
holders asking for preliminary comments/input by January
16, 2002. The board will discuss initial comments at its reg-
ular board meeting scheduled for January 25, 2002.

December 17, 2001
Dana M. McInturff

Executive Director

WSR 02-02-014
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed December 21, 2001, 10:17 a.m.]

Subject of Possible Rule Making: Chapter 180-90
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.195.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 1. To clarify the criteria for
non-Washington state certificated staff serving as teachers
while maintaining student health and safety.

2. Provide for acceptance of approved accreditation in
lieu of noninitial State Board of Education private school
annual approval.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

WSR 02-02-016

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by submitting comments to Marcia L. Riggers, Assis-
tant Superintendent, Operations and Support, P.O. Box
47200, Olympia, WA 98504-7200, phone (360) 725-6175,
fax (360) 664-3575 prior to March 1, 2002.

For telephone assistance contact Larry Davis at (360)
725-6024. Send written comments to Rules Coordinator,
State Board of Education, Office of Superintendent of Public
Instruction, P.O. Box 47200, [Olympia, WA 98504-7200,]
fax (360) 586-2357.

’ December 21, 2001

Larry Davis
Executive Director

WSR 02-02-016
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed December 21, 2001, 12:54 p.m.]

Subject of Possible Rule Making: The department is
exploring the possibility of rule making to clarify and stream-
line existing rules [in] chapters 246-224 and 246-229 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 70.98 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department’s rule
review, as required by Executive Order 97-02, indicated the
necessity to revise these rules for clarity and more usability.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: The department will coordinate any rule revision with
federal laws and regulations applicable to X ray.

Process for Developing New Rule: The department will
recruit interested people to assist in rule development and
rule writing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department will use workgroups to discuss the
implications of developing rules and to develop rule lan-
guage. Anyone interested in participating in a workgroup
should contact Mike Odlaug at (360) 236-3237 (Olympia) or
write him at X-ray Control, Department of Health, P.O. Box
47827, Olympia, WA 98504-7827.

Mary C. Selecky

Secretary

Preproposal
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WSR 02-02-021

WSR 02-02-021
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed December 21, 2001, 4:08 p.m.]

Subject of Possible Rule Making: The Division of Child
Support (DCS) seeks to establish rules and procedures for
enforcing medical child support obligations using the
National Medical Support Notice. Affected sections: WAC
388-14A-4100, 388-14A-4110, 388-14A-4120, and 388-
14A-4130. Possible revision or repeal of sections and possi-
ble new sections.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 26.18.170, 74.08.090, 74.20A.310; Section
401 of HR 3130, Child Support Performance and Incentives
Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The federal government has
created a new National Medical Support Notice and has
required state child support enforcement agencies to use the
notice when enforcing medical support obligations.

Process for Developing New Rule: DCS engages in
modified collaborative rule making. Those persons wishing
to participate in developing the new rules are encouraged to
contact Nancy Koptur at the DSHS Division of Child Support
(DCS) headquarters as soon as possible. DCS will post infor-
mation regarding this rule development project and others on
its web site, which can be found at www.wa.gov/dshs/dcs, or
on the DSHS Economic Services Administration's regulatory
improvement web site, which can be found at http://www-
app2.wa.gov/dshs/esa/extpolicy/blue.asp. DSHS/DCS
encourages the public to take part in developing the rules.
After the rules are drafted, DSHS will file a copy with the
Office of the Code Reviser with a notice of proposed rule
making, and will send a copy to everyone currently on the
mailing list and to anyone else who requests a copy.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Nancy Koptur, DCS Rules Coordina-
tor, Division of Child Support, P.O. Box 9162, Mailstop
45860, Olympia, WA 98507-9162, phone (360) 664-5065 or
1-800-457-6202, fax (360) 664-5209, e-mail nkop-
tur@dshs.wa.gov, TTY/TDD (360) 664-5011.

December 20, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 02-02-023
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 21, 2001, 4:23 p.m.]

Subject of Possible Rule Making: Commercial fishing
gear design.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Preproposal

(2]
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Canary rockfish stocks are
severely depressed. These fish are taken as by-catch in the
pink shrimp trawl fishery, and in order to allow this fishery to
continue, it is necessary to require finfish excluder devices.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Pacific Fisheries Management Council make quota
recommendations. The department is working with the coun-
cil on this issue.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600.Capitol Way North, Olympia, WA 989501-
1091 [98501-1091], phone (360) 902-2651.

Contact by March 5, 2002, expected proposal filing
March 6, 2002.

December 21, 2001
Evan Jacoby
‘Rules Coordinator

WSR 02-02-038
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 26, 2001, 11:07 a.m.]

Subject of Possible Rule Making: Use of hatchery sur-
plus broodstock and salmon eggs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.100.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has been
instructed to utilize hatchery stocks in rebuilding salmon
runs, including use of viable salmon eggs. Rule will clarify
the provisions of chapter 337, Laws of 2001.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The National Marine Fisheries Service (NMFS). The
department will coordinate hatchery stock and egg utilization
with NMFS to ensure that there is no negative effect on wild
stock ESA fish.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2651.

Contact by March 5, 2002, expected proposal filing
March 6, 2002.

December 24, 2001
Evan Jacoby

Rules Coordinator
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WSR 02-02-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Hearing and Speech)
{Filed December 27, 2001, 11:26 a.m.]

Subject of Possible Rule Making: WAC 246-828-
020(2), the examinations required of all audiology certificate
applicants.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.35.040 and 18.35.161.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 246-828-020(2) was
adopted in 1998 requiring that all audiology certificate appli-
cants successfully complete the National Examination in
Audiology (NESPA) and the written examination required
for hearing instrument fitter/dispenser licensure. The Board
of Hearing and Speech has determined that the NESPA is an
adequate examination for audiology certification and the
hearing instrument fitter/dispenser licensure examination
may be an unnecessary burden on audiology certificate appli-
cants.

Process for Developing New Rule: Collaborative rule
making. Program will invite interested persons to provide
comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Traci Troutman, Program Manager,
Board of Hearing and Speech, P.O. Box 47869, Olympia,
WA 98504-7869, (360) 236-4917, fax (360) 236-4918, e-
mail traci.troutman@doh.wa.gov.

December 11, 2001
Robert Nicoloff

Executive Director

WSR 02-02-042
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Hearing and Speech)
[Filed December 27, 2001, 11:28 a.m.]

Subject of Possible Rule Making: Amend WAC 246-
828-990 Hearing aid.fitter/dispenser, audiologist and speech
language pathologists fees and renewal cycle to raise fees
above the I-601 limit, according to exemptions granted in the
2001-03 operating budget.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.280.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: All professions are statuto-
rily required to;be self-supporting. The current fee structure
does not allow for the profession to be self-supporting. Rule
change is necessary to bring the profession to a self-support-
ing status. 3

Process for Developing New Rule: Collaborative rule
making; public meetings and mailings to interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Traci Troutman, Program Manager,
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Department of Health, Board of Hearing and Speech, P.O.

Box 47869, Olympia, WA 98504-7869, phone (360) 236-

4917, fax (360) 236-4918, e-mail traci.troutman@doh.wa.

gov. Interested persons can participate through meetings and
by submitting written comments.

December 20, 2001

Nancy Ellison

for Mary Selecky

Secretary

WSR 02-02-043
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Hearing and Speech)
[Filed December 27, 2001, 11:30 a.m.]

Subject of Possible Rule Making: WAC 246-828-xxx
Fitter/dispenser program approval.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.35.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In 1999, legislation passed
requiring a two-year degree for all candidates for licensure as
a fitter/dispenser. This two-year degree replaces the current
requirement of a six-month apprenticeship program. Wash-
ington is the first state to require the two-year degree.

RCW 18.35.040 states an applicant for licensure as a
hearing instrument fitter/dispenser must complete a two-year
degree program in hearing instrument fitter/dispenser
instruction approved by the board. Rules need to be estab-
lished to outline approval processes the board will complete.

Process for Developing New Rule: Collaborative.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Traci Troutman, Program Manager,
Board of Hearing and Speech, P.O. Box 47869, Olympia,
WA 98504-7869, (360) 236-4917, fax (360) 236-4918, e-
mail traci.troutman @doh.wa.gov. Interested persons can
participate through meetings and by submitting written com-
ments.

December 11, 2001
Robert Nicoloff

Executive Director

WSR 02-02-052
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 27, 2001, 3:53 p.m.}

Subject of Possible Rule Making: WAC 388-527-2700
Services subject to recovery.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20B.80, 74.08.090, and 74.34.090. Sec-
tion 1917(b) of the Social Security Act.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: ESSB 6153, Washington
State Omnibus Operating Budget 2001-2003 (chapter 7,
Laws of 2001, Part II) requires additional medical assistance
costs to be subject to estate recovery by the department.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this rule. Draft material and informa-
tion about how to participate may be obtained from the
department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Myra Davis, Medical Assistance
Administration, Program Manager, P.O. Box 45533, Olym-
pia, WA 98504-5533, phone (360) 725-1306, e-mail
daviss@dshs.wa.gov, TDD 1-800-848-5429.

December 26, 2001
Susan A. Bush
for Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 02-02-055
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 27, 2001, 4:17 p.m.]

Subject of Possible Rule Making: Special closures and
firearm restriction areas; seasons, areas and quotas for deer
and elk; game management units and boundary descriptions
and special game areas.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047, 77.12.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide recreational
opportunity for hunters.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordmatmg the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2504. Contact by February 6, 2002, rule
proposal filing expected to be February 16, 2002.

December 27, 2001
Evan Jacoby

Rules Coordinator

Preproposal
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WSR 02-02-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 27, 2001, 4:19 p.m.]

Subject of Possible Rule Making: Downlist the pere-
grine falcon from endangered to sensitive species.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Update the endangered,
threatened or sensitive species list to reflect the current status
of the species.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-
1091, (360) 902-2504. Contact by February 6, 2002, rule
proposal filing expected to be February 16, 2002.

December 27, 2001
Evan Jacoby

Rules Coordinator

WSR 02-02-079
PREPROPOSAL STATEMENT OF INQUIRY
SHORELINE COMMUNITY COLLEGE
[Filed December 31, 2001, 9:19 a.m.]

Subject of Possible Rule Making: Chapter 132G-104
WAC, Meetings of the board of trustees—Delegation of
board responsibility.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.130 and 28B.50.140 {13) and (14).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules have not been
updated since June 6, 1979 (WAC 132G-104-010); January
1, 1973 (WAC 132G-104-020); and January 1, 1973 (WAC
132G-104-030), respectively. The board has initiated a
change to their meeting day, date and time (WAC 132G-104-
010); has grammatical changes to WAC 132G-104-020; and
will adopt changes to WAC 132G-104-030.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Paulette Fleming, Vice President,
Human Resources and Employee Relations, Shoreline Com-
munity College, 16101 Greenwood Avenue North, Shoreline,
WA 98133, (206) 546-4694, pflemin@ctc.edu; or Holly
Moore, President, Shoreline Community College, 16101
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Greenwood Avenue North, Shoreline, WA 98133, (206) 546- s
4552, hmoore @ctc.edu. S
' December 26, 2001 e
Holly Moore ec

President

WSR 02-02-086
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
[Order 01-09—Filed December 31, 2001, 3:26 p.m.]

Subject of Possible Rule Making: Add new section to
chapter 182-08 WAC to define a process for collection and
termination of coverage procedures for employee groups
with delinquent accounts.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule is being proposed to
define termination of coverage procedures for use by the
Health Care Authority when terminating coverage for those
employer groups with delinquent accounts.

Process for Developing New Rule: Public meetings and
stakeholder discussions.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara Scott, Health Care Authority,
676 Woodland Square Loop S.E., Olympia, WA 98504-
2684, phone (360) 923-2642, fax (360) 923-2602.

December 31, 2001
Melodie Bankers
Rules Coordinator

[5] Preproposal
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WSR 02-02-044
EXPEDITED RULES
DEPARTMENT OF HEALTH

(Veterinary Board of Governors)
[Filed December 27, 2001, 11:33 a.m.]

Title of Rule: WAC 246-937-010, 246-937-020, 246-
937-030, 246-937-040, 246-937-050, 246-937-060, 246-937-
070 and 246-937-090, registered veterinary medication
clerks.

Purpose: To update language to correctly reflect RCW
18.92.145. Veterinary medication clerks are registered, not
certified. Amendments reflect this change.

Statutory Authority for Adoption: RCW 18.92.030.

Statute Being Implemented: RCW 18.92.145.

Summary: Amendments are housekeeping in nature.
The proposal changes "certified veterinary medication clerk”
to "registered veterinary medication clerk” to comply with
RCW 18.92.145, and makes grammatical changes to make
rules more clear.

Reasons Supporting Proposal: Rules will be more clear
and easier to understand.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Karen Kelley, 1112 S.E.
Quince Street, (360) 236-4876.

Name of Proponent: Veterinary Board of Governors,
governmental.

Rule is not necessitated by federal law, federal or state
court decision. ]

Explanation of Rule, its Purpose, and Anticipated
Effects: Rules define tasks, training and education for regis-
tered veterinary medication clerks. These rule amendments
are housekeeping in nature and will make rules easier to
understand and follow. A

Proposal Changes the Following Existing Rules: The
proposal amends WAC 246-935-010 through 246-935-110,
and the changes include changing certified to registered as
well as additional grammatical changes to improve clarity.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Karen Kelley, Program
Manager, Department of Health, Veterinary Board of Gover-
nors, P.O. Box 47868, Olympia, WA 98504-7868, AND
RECEIVED BY March 5, 2002.

December 18, 2001
Gail Zimmerman
Executive Director
by Carol L. Lewis

WSR 02-02-044
Chapter 246-937 WAC

((GERTHEHED)) REGISTERED
VETERINARY MEDICATION CLERKS

AMENDATORY SECTION (Amending WSR 95-04-083,
filed 1/31/95, effective 3/3/95)

WAC 246-937-010 Definitions. (1) "((Certified)) Reg-
istered veterinary medication clerk” means any person who
has met the requirements for ((eertifieation)) registration as
established by the veterinary board of governors (board) and
WAC 246-937-040.

(2) "Direct supervision” means the supervising licensed
veterinarian is on the premises and is quickly and easily
available.

(3) "Indirect supervision” means the supervising
licensed veterinarian is not on the premises, but has given
either written or oral instructions regarding policies and pro-
cedures for the handling of legend drugs.

(4) "On-the-job training program” means a program fol-
lowing the guidelines approved by the board. -

(5) "Supervising veterinarian" means the licensed veter-
inarian who is responsible for closely supervising the ((eerti-
fied)) registered veterinary medication clerk while ((he-orshe
is)) performing daily duties.

(6) "Sponsoring veterinarian” means the licensed veteri-
narian who is responsible for ((the)) training and reviewing
the work of a ((eetified)) registered veterinary medication
clerk. An appropriate degree of supervision is involved.

AMENDATORY SECTION (Amending WSR 95-04-083,
filed 1/31/95, effective 3/3/95)

WAC 246-937-020 Responsibility for supervision.
Licensed veterinarians are responsible and accountable for
the ordering, inventory, labeling, counting, packaging and
delivery of legend drugs utilized in their practice. In accor-

dance with chapter 18.92 RCW, certain nondiscretionary

pharmaceutical tasks may be delegated by a veterinarian to a
qualified nonveterinarian. The delegating veterinarian is
responsible for the supervision of pharmaceutical tasks per-
formed by veterinary medication clerks and ((registered-ani-
mal)) veterinary technicians. Records shall be maintained
that account for the receipt and disposition of all legend
drugs. A ((eertified)) registered veterinary medication clerk
may be supervised by a licensed veterinarian other than ((his
erher)) the sponsor subject to the sponsoring veterinarian's
approval. The sponsoring veterinarian shall be primarily
responsible for the performance and acts of ((his-er-hereert-
fied)) the registered veterinary medication clerk.

AMENDATORY SECTION (Amending WSR 95-04-083,
filed 1/31/95, effective 3/3/95)

WAC 246-937-030 Tasks and prohibited functions.
(1) A ((eertified)) registered veterinary medication clerk may
perform the following tasks only under the direct supervision
of a licensed veterinarian: Counting, labeling, and packaging
of legend drugs. A licensed veterinarian must personally
inspect all packaged medication orders to ensure the accuracy
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of the order prior to delivery to the client. The licensed veter-
inarian will document the medication inspection by placing
his/her initials in the patient’s record.

(2) A ((eertified)) registered veterinary medication clerk
may perform the following tasks under the indirect supervi-
sion of a licensed veterinarian: Ordering, stocking, invento-
rying, and the delivery of legend drugs. The identity of the
client ((she)) must be confirmed before the delivery of leg-
end drugs.

(3) The following functions ((ska¥)) must not be dele-
gated by a licensed veterinarian to a ((eertified)) registered
veterinary medication clerk:

(a) Consultation with a client regarding the medication
order and/or any information involving professional clinical
judgment.

(b) Dispensing any medication. The medication must be
recorded in the patient's record by the authorizing veterinar-
ian.

(c) Extemporaneous compounding of a medication
order.

(d) Interpretation of data in a patient record.

(e) Final inspection of a completed medication order as
described in WAC 246-937-030(1).

(f) Any duties required by law to be performed by a
licensed veterinarian.

(g) Any ordering, accountability, packaging, or delivery
of controlled substances as defined in or under chapter 69.50
RCW.

AMENDATORY SECTION (Amending WSR 95-04-083,
filed 1/31/95, effective 3/3/95)

WAC 246-937-040 Training and education. (1) The
training of veterinary medication clerks ((skaH)) must be
obtained by completion of an on-the-job training program
following guidelines approved by the board.

(2) The minimum educational requirement ((shat)) must
be high school graduation or equivalency.

- AMENDATORY SECTION (Amending WSR 98-05-060,

filed 2/13/98, effective 3/16/98)

WAC 246-937-050 Applications. In addition to the
requirements of chapter 246-12 WAC, Part 2, the application
((wil})) must be signed by the sponsoring veterinarian attest-
ing that the applicant is qualified to perform the responsibili-
ties of a ((eertified)) registered veterinary medication clerk
and is familiar with the procedures and policies of the prac-
tice. ((Certifieation)) Registration is valid only for employ-
ment at the veterinary practice identified in the application
and/or pursuant to WAC 246-937-020.

AMENDATORY SECTION (Amending WSR 95-04-083,
filed 1/31/95, effective 3/3/95)

WAC 246-937-060 Transfer of registration. In the
event that a ((eertified)) veterinary medication clerk who is
currently registered, desires to be sponsored by another
licensed veterinarian, application for transfer of registration

((te-a-newsponsering—veterinarian-shall)) must be made on
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forms provided by the board and be subject to the board's
approval.

AMENDATORY SECTION (Amending WSR 95-04-083,
filed 1/31/95, effective 3/3/95)

WAC 246-937-070 Termination of sponsorship.
Upon termination of the working relationship, between the
((eestified)) registered veterinary medication clerk and the
sponsoring veterinarian, the sponsoring veterinarian shall
notify the board in writing.

AMENDATORY SECTION (Amending WSR 95-04-083,
filed 1/31/95, effective 3/3/95)

WAC 246-937-090 Grounds for denial, suspension,
or revocation of registration. The board may suspend,
revoke or deny the issuance or renewal of ((eertification))
registration of any ((applicant-andforcertified)) veterinary

medication clerk and file its decision in the secretary's office
if the ((epplicant-and/orecestified)) veterinary medication
clerk:

(1) Has employed fraud or misrepresentation in applying
for or obtaining the ((certifieation)) registration;

(2) Has within ten years prior to the date of application
been found guilty by any court of competent jurisdiction of
violation of laws relating to the practice of veterinary medi-
cine, surgery and dentistry, including, but not limited to:

(a) State or federal laws relating to the regulation of
drugs;

(b) Chronic inebriety;

(c) Cruelty to animals;

(3) Has violated or attempted to violate any provision of
chapter 18.92 RCW or any rule or regulation adopted pursu-
ant to that chapter;

(4) Has assisted, abetted or conspired with another per-
son to violate chapter 18.92 RCW, or any rule or regulation
adopted pursuant to that chapter;

(5) Has performed any animal health care service not
authorized by WAC 246-937-030.

WSR 02-02-045
EXPEDITED RULES
DEPARTMENT OF HEALTH
(Board of Hearing and Speech)
[Filed December 27, 2001, 11:35 a.m.]

Title of Rule: WAC 246-828-290 Purchaser recision
rights.

Purpose: The rule identifies the recision amount deter-
mined by the Board of Hearing and Speech and restates the
required language and format of the required purchase agree-
ment used by hearing instrument fitter/dispensers in the sale
of hearing instruments.

Statutory Authority for Adoption: RCW 18.35.161.

Statute Being Implemented: RCW 18.35.185(2).

Summary: This rule was amended on July 5, 1999, to
identify the recision amount determined by the Board of
Hearing and Speech and to simplify the required language of



Washington State Register, Issue 02-02

the required purchase agreement. The amendment contained
an error regarding the recision within thirty days.

Reasons Supporting Proposal: The section as currently
written is not in compliance with RCW 18.35.185 (1)(b)
which indicates the recision time is thirty days following
delivery of the hearing instruments.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Department of Health,
Board of Hearing and Speech, 1300 S.E. Quince, Olympia,
WA 98504-7869, (360) 236-4917.

Name of Proponent: Board of Hearing and Speech, gov-
ernmental. ‘

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-828-290 defines the receipt, disclosure
and notice to buyer information that must be provided in the
required purchase agreement. The proposed amendments
will make the rule consistent with statute. Consistency
between the rule and statute will reduce confusion and poten-
tially save consumers money by allowing an appropriate time
frame for returning hearing instruments.

Proposal Changes the Following Existing Rules:
Change in language will make the rule consistent with the
statute. The statute requires a recision period of thirty days
from delivery of the hearing instrument. Current rule states a
recision period of thirty days from date of signed agreement.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Traci Troutman, Program
Manager, Department of Health, Board of Hearing and
Speech, P.O. Box 47869, Olympia, WA 98504-7869, AND

RECEIVED BY March 5, 2002.
Robert Nicoloff

Executive Director

[AMENDATORY SECTION (Amending WSR 99-08-103,
filed 4/6/99)]

WAC 246-828-290 Purchaser recision rights. In addi-
tion to the receipt and disclosure information required by
RCW 18.35.030, 18.35.185, 63.14.040 and 63.14.120, every
retail agreement for the sale of hearing instruments shall con-
tain or have attached the following notice to buyer in twelve
point type or larger. The language in part 1 under "Notice to
Buyer" is intended to have the same legal effect as the notices
required in RCW 63.14.040(2) and 63.14.120(3) and may be
substituted for those notices.

The rights summarized in the "Notice to Buyer” must be
made known to the purchaser before the contract is executed.
The licensee or certificate holder must provide this "Notice to
Buyer" in writing to the purchaser. The purchaser must dem-

WSR 02-02-045

onstrate knowledge of these rights by initialing each num-
bered section of the "Notice to Buyer” and by signing his or
her name in the appropriate space following the "Notice to
Buyer."”

Notice to Buyer

Do not sign this agreement before you read it or if any spaces
intended for the agreed terms are blank.

You are entitled to receive a copy of this agreement at the
time you sign it.

The seller's business address must be shown on the agree-
ment.

Section 1 CANCELLATION - WITHIN THREE DAYS
Purchaser'sInitial .........ccoviirireneneneennnens

You may cancel this agreement within three days, without
explaining your reasons, if the seller solicited it in person and
you signed it at a place other than the seller's business
address.

To cancel this agreement without explaining your reasons,
you must notify the seller in writing that you are canceling
the agreement. You may deliver the written notice to the
seller at the seller's business address. Alternatively, you may
send the written notice by certified mail, return receipt
requested, to the seller at the seller's business address.

Your written notice must be mailed or delivered by midnight
of the third business day after you signed this agreement.
Any merchandise you received under this agreement must be
in its original condition. You must return it to the seller or
make it available to the seller at the same place it was deliv-
ered to you.

The seller must refund to you all deposits, including any
down payment, and must return to you all goods traded in as
part of the agreement.

You will incur no additional liability for canceling the agree-
ment.

Section 2 RECISION - WITHIN THIRTY DAYS
Purchaser'sInitial ......cciiveiieiinnnnerncennnns

You may rescind (or terminate) the agreement within thirty
days, for reasonable cause. This thirty-day period is called
the "recision period."”

To rescind this agreement, you must notify the seller in writ-
ing that you are rescinding the agreement for reasonable
cause pursuant to RCW 18.35.185(1). (Reasonable cause
does not include cosmetic concerns or a mere change of
mind.) You may deliver the written notice to the seller at the
seller's business address. Alternatively, you may send the
written notice by certified mail, return receipt requested, to
the seller at the seller’s business address.

Your written notice must be mailed or delivered by midnight
of the thirtieth day after you-signed-this-agreement delivery of
the hearing instrument.

Any merchandise you received under this agreement must be
in its original condition, except for normal wear and tear.
You must return it to the seller or make it available to the
seller at the same place it was delivered to you.

The seller must refund to you all deposits, including any
down payment, and must return to you all goods traded in as
part of the agreement. However, for each hearing instrument
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you return, the seller may keep either one hundred fifty dol-
lars or fifteen percent of the total purchase price, whichever is
less. The seller also may deduct any costs mcurred in making
traded-in goods ready for resale.

The seller must refund your money and return your traded
goods, or have them postmarked and in the mail to you,
within ten business days after receiving your notice of reci-
sion.

You will incur no additional liability for rescinding the agree-
ment.

Section 3 EXTENSION OF RECISION PERIOD
Purchaser'sInitial .............c.coviierininnnnnn.

If you notify the seller within the thirty-day recision period
that your hearing instrument has developed a problem that
constitutes reasonable cause to rescind the agreement or that

. prevents you from evaluating your hearing instrument, the

seller must extend the recision period. The recision period
stops running on the date you notify the seller of the problem
and starts running again on the date the seller notifies you that
your hearing instrument is ready for redelivery.

You and the seller may agree to a recision period longer than
thirty days.

Whenever the recision period is extended, the seller must
provide you written notice of the last date upon which you
may demand a refund and return of traded goods.

Signature of Purchaser Date
Signature of Seller Date
Delivery Acknowledgment - Signature Date .

of Purchaser
Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-02-048
EXPEDITED RULES
DEPARTMENT OF HEALTH
(Board of Optometry)

[Filed December 27, 2001, 11:45 a.m.]

Title of Rule: WAC 246-851-200 Dual acceptance of
continuing education credits.

Purpose: Informational only, does not impose require-
ments.

Statutory Authority for Adoption: RCW 18.54.070(2).

Statute Being Implemented: RCW 18.54.070(2).

Summary: This rule was adopted in 1975 to inform lic-
ensees that continuing education credits used to satisfy
requirements in other states could also be used to satisfy con-
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tinuing education requirements in this state. This is no longer
the practice, but at that time some states did not accept con-
tinuing education hours that were also used to meet continu-
ing education requirements in another state.

Reasons Supporting Proposal: This rule was adopted as
informational only. Because circumstances have changed,
the rule is no longer necessary and should be repealed.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Judy Haenke, Program
Manager, P.O. Box 47870, Olympia, WA 98504-7870, (360)
236-4947.

Name of Proponent: Board of Optometry, governmen-
tal.

Rule is not necessitated by federal laW, federal or state
court decision. .

Explanation of Rule,- its Purpose and: Antncxpated
Effects: This rule was adopted in 1975 as information only to
inform licensees that continuing education credits used to sat-
isfy requirements in other states could also be used to satisfy

continuing education requirements in this state. Though no -

longer the case, at that time, some states may not have
accepted continuing education hours that were-also used to
meet continuing education requirements in ariother state.
This rule was adopted as information only and imposed no
requirements on licensees. It should be repealed because cir-
cumstances have changed and it is no longer necessary.

Proposal Changes the Followmg Ex1st1ng Rules: It

repeals the rule.

‘NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL

ELIMINATE THE NEED FOR THE AGENCY TO HOLD®

PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE

RESPONSES TO THE CRITERIA FOR A SIGNIFICANT

LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Judy Haenke, Program
Manager, Department of Health, P.O. Box 47870, Olympia,
WA 98504-7870, (360) 236-4947, fax (360) 586 4359, AND
RECEIVED BY March 5, 2002. '
December 11, 2001
D.H. Williams

Executive Director

REPEALER

The following section of the Washington Admmlstratlvc
Code is repealed:

‘Dual acceptanée of continu-

WAC 246-851-200
c o ing education credits.
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WSR 02-02-064
EXPEDITED RULES .
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 28, 2001, 1:31 p.m.)

Title of Rule: Recreational fishing rules.

Purpose: Amend bottom fish rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Does not allow retention of yellow eye rock-
fish and halibut aboard the same vessel. '

Reasons Supporting Proposal: Prohibits directed yellow
eye rockfish fishing by halibut fishers.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Lew Atkins, 1111 Washington Street,
Olympia, 902-2651; and Enforcement: 1111 Washington
Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Halibut and yellow eye rockfish inhabit the same
depths of water. Yellow eye rockfish stocks are severely
depressed, and no incidental by-catch is available to be taken
by the directed halibut fishery. Although some yellow eye
will be taken during normal halibut fishing, the two fish
occupy sufficiently different bottom types that halibut fishers
would have to target bottom structure to take yellow eye in
large numbers. It is anticipated this rule will prevent such tar-
geting and reduce the mortality of yellow eye rockfish.

Proposal Changes the Following Existing Rules:
Restricts yellow eye rockfish possession.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Evan Jacoby, Rules Coor-
dinator, Fish and Wildlife, 600 Capitol Way North, Olympia,
WA 98501-1091, AND RECEIVED BY March 25, 2002.

December 28, 2001
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 99-102, filed
7120199, effective 8/20/99)

WAC 220-56-255 Halibut—Seasons—Daily and pos-
session limits. (1) It is unlawful to fish for or possess halibut
taken for personal use except from:

(5]
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(a) Catch Record Card Area 1: Open May 1 through
September 30, unless closed earlier by emergency regulation.
Minimum size limit 32 inches in length.

(b) Catch Record Card Area 2:

(i) Those waters south of the Queets River, north of 47°
and east of 124°40'W - Open May 2 through September 30,
unless closed earlier by emergency regulation.

(11) All other open waters in Area 2 - Open May 2
through September 30, unless closed to fishing for halibut
12:01 a.m. of each Friday through 11:59 p.m. of each Satur-
day.

(iii) The following waters are closed to halibut fishing:
Inside a rectangle defined by the following four corners:
47°19'0"N, 124°53'0"W; 47°19'00"N, 124°48'0"W;
47°16'0"N, 124°53'0"W; 47°16'0"N, 124°48'0"W.

(c) Catch Record Card Area 3 and those waters of Catch
Record Card Area 4 west of the Bonilla-Tatoosh line: Open
May 1 through September 30 unless closed by emergency
regulation. Closed to fishing for halibut 12:01 a.m. of each
Sunday through 11:59 p.m. of each Monday. The following
area southwest of Cape Flattery is closed to halibut fishing at
all times: -

Those waters within a rectangle defined by the following
four corners: 48°18'N, 125°11'W; 48°18'N, 124°59'W;
48°04'N, 125°11'W; 48°04'N, 124°59'W.

(d) Catch Record Card Area 4 east of the Bonilla-
Tatoosh line and Catch Record Card Areas 5 through 13:
May 27 through July 12 - Closed 12:01 a.m. Tuesday through
11:59 p.m. Wednesday of each week during the open period.

(2) Daily limit one halibut. The daily limit in Area 1 is
the first halibut over 32 inches in length brought aboard the
vessel.

(3) The possession limit is two daily limits of halibut in
any form, except the possession limit aboard the fishing ves-
sel is one daily limit.

(4) It is unlawful to possess halibut aboard any vessel

that has yellow eye rockfish aboard.

Expedited
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WSR 02-02-053
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed December 27, 2001, 4:11 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
21-057.

Title of Rule: WAC 388-273-0020 Washington tele-
phone assistance program.

Purpose: To clarify and align language to Washington
Utilities and Transportation Commission rules on the same
subject.

Statutory Authority for Adoption:
80.36.440.

Statute Being Implemented: RCW 80.36.410 through
[80.36.1470.

. Summary: This amendment eliminates the term "eligi-
ble telecommunications carrier"; and redefines "local
exchange company."

Reasons Supporting Proposal: This change is necessary
to make the language consistent with the Washington Utili-
ties and Transportation Commission (WUTC) rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Grace Moy,
ESA/CSD/WTAP, P.O. Box 45413, Olympia, WA 98504-
5413, (360) 413-3107.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendment eliminates the term "eligible tele-
communications carrier"; and redefines "local exchange

RCW 74.08.090,

company.” The change is necessary to make the language

consistent with the Washington Utilities and Transportation
Commission (WUTC) rules. The resulting rule clarifies
terms, is easier to understand and aligns the language with the
WUTC rules.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rule is
being adopted solely to clarify existing rule language.

RCW 34.05.328 does not apply to this rule adoption.
No, the rule does not meet the definition of a significant leg-
islative rule, per RCW 34.05.328 (5)(b)(iii).

Hearing Location: Blake Office Park - East (behind
Goodyear Courtesy Tire), 4500 10th Avenue S.E., Rose
Room, Lacey, WA 98503, on February 5, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Andy
Fernando, DSHS Rules Coordinator, by February 1, 2002,
phone (360) 664-6094, TTY (360) 664-6178, e-mail
fernaax @dshs.wa.gov. :

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by 5:00 p.m., February 5, 2002.

{1]

WSR 02-02-057

Date of Intended Adoption: Not earlier than February 6,
2002.

December 21,2001

Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-09-023,
filed 4/9/01, effective 6/1/01)

WAC 388-273-0020 Who ((may-reeeive)) is _eligible
and how ¢t ly fo hington te ne assistance

program (WTAP). To receive WTAP benefits, you must:

(1) Be age eighteen or older or, if under eighteen, be the
responsible head of household;

(2) Be receiving one of the following programs from us:

(a) Temporary assistance for needy families (TANF);

(b) State family assistance (SFA);

(c) General assistance;

(d) Refugee assistance;

(e) Food assistance; -

(f) State Supplemental Security Income (SSI);

(g) Medical assistance, including Medicare cost sharing
programs;

(h) Community options program entry system (COPES);
or

(i) Chore services.

(((2)-Be-age-eighteen-or-older-or—if-under-eighteen;be
the-respensible-head-ef househelds))

(3) Apply to ((the)) a local exchange company ((thatpro-
vides—your-loeal)) and request the lowest available flat rate
telephone service at the WTAP rate. In exchange areas where
wireline service is not available without service extension,

you may apply to ((ex-eligible)) a wireless carrier;

(a) "Local exchange company” means ((en—eligible

e ; LN icei-onthe))

a telephone company that is required by the Washington util-

ities and transportation commission to offer WTAP benefits

and offers local calling, i.e.. calling without long distance
charges.

(b) "Flat rate service" is telephone service with a single
monthly payment that allows unlimited local calling for a
specified length of time. The local exchange flat rate includes
any federal end user access charges and other charges neces-
sary to obtain the service.

(4) ((Have-thelowestavailable-flatrate-serviceand

¢5))) Have the local telephone service billed in your
name.

WSR 02-02-057
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Filed December 27, 2001, 4:22 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
22-107.

Title of Rule: Financial procedures.

Proposed

PROPOSED
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Purpose: Provide mechanism for handling dishonored
checks and credit card transactions.

Other Identifying Information: Sets penalties, time for
making transaction good, and effects if the error is not cor-
rected.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Persons who issue an NSF check or invalid
credit card transaction will have a $30 dishonored instrument
fee. They can correct the transaction within fifteen days, and
the issuance will be valid except for mandatory commercial
fishing license renewals, which have to renew during the cal-
endar year. Department collection efforts will continuing for
one hundred twenty days, with a 1% per month late fee, after
which the account is sent out for collection. :

Reasons Supporting Proposal: Reduce NSF check issu
ance.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Jim Lux, 1111 Washington Street, Olym-
pia, 902-2444; and Enforcement: Bruce Bjork, 1111 Wash-
ington Street, Olympia, 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes the procedure by which the
department will handle dishonored checks and credit card
transactions, and is adopted in conformity with OFM Finan-
cial and Administrative Policies, Regulations and Procedures
Manual, Sections 2.2.4.3.3 through 2.2.4.3.6. This rule is
intended to discourage persons from issuing NSF checks to
the department for the purchase of commercial and recre-
ational licenses. Persons will have fifteen days to make the
NSF check good, during which period the license will remain
valid. If a commercial licensee does not make the check good
within fifteen days, any landing will be treated as having
been made without a valid license, and the person will be sub-
ject to a commercial fishing citation. If a recreational lic-
ensee does not make the check good, any animals taken by
that person will be treated as taken without a valid license,
and the person may be subject to a big game, small game, or

fishing citation. The fifteen day grace period does not apply -

to persons who are required to renew a license within a cur-
rent year to be eligible for subsequent licensing, as RCW
77.65.050 allows the director to issue a license only if accom-
panied by the required fee. :

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: No
reporting or record keeping is required. Compliance is mak-
ing good an NSF check.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require:
ments: None required.

Proposed
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3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: There is a $30 administrative fee for handling the NSF
check. If not corrected, there is a 1% per month finance
charge during department collection attempts. Additional
costs may occur if the check is sent out for collection.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No. :

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

" b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

There are no differential costs. During 2001, a total of
seven NSF checks were received from approximately 2,000
commercial licensees.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no differential costs between small busi-
nesses and any other businesses.

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: Notification,
solicitation of public comments, and public testimony.

8. A List of Industries That Will Be Required to Comply
with the Rule: Commercial licensees.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Olympia, on February 8-9, 2002, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by January 18, 2002, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, 600 Capitol
Way North, Olympia, WA 98501-1091, fax (360) 902-2155,
by February 1, 2002. :

Date of Intended Adoption: February 8, 2002.

December 27, 2001

Evan Jacoby
Rules Coordinator

NEW SECTION

WAC 220-20-075 License sales—Dishonored check
and credit card transaction penalties. All license sales by
the department, and by department contract vendors in the
case of non-salmon delivery licenses, are subject to the fol-
lowing provisions.

(1) Definitions. The following definitions apply to this
section:

(a) "Collection procedures" means sending a payment on
demand notice thirty’, sixty, and ninety days after the Notice
of Dishonored Instrument has been sent, during which period
the person who issued the check or used the credit card will
accrue a one per cent per month interest fee in addition to the
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dishonored instrument fee. If the accrued fees have not been
paid within thirty days after the mailing of the ninety day
notice, the account will be turned over for collection.

(b) "Dishonored instrument” means a check issued to the
department for purchase of a license that has been returned
for any reason, including but not limited to insufficient funds
or closed account, or a credit card transaction with the depart-
ment for purchase of a license that is not approved by the
entity that issued the credit card.

(c) "Dishonored instrument fee" means the additional\fee
required to be paid for a licénse that was paid for with a dis-
honored instrument. The dishonored instrument fee is thirty
dollars ($30.00).

(d) "Notice of Dishonored Instrument" means the notice
sent to a person who attempted purchase of a license with a
dishonored instrument. This notice will be mailed to the per-
son at the address given at the time of the license transaction.

(2) Commercial license sales: '

(a) All commercial license sales will be made through
the Olympia licensing office, except for non-salmon delivery
licenses, which will also be sold through department-
approved contract vendors at selected ports.

(b) .Commercial , licensees who tender a dishonored
instrument to the department will not be issued another com-
mercial license of any kind until the license fee, dishonored
instrument fee, and, if applicable, interest and collection fees,
have been paid.

(¢) Commercial licensees who have tendered a dishon-
ored instrument may only replace the dishonored instrument
and pay the dishonored instrument fee, and any future license
purchases, by cash, certified check or money order for the
subsequent two licensing years after the licensing year in
which the dishonored instrument was issued.

(d) Except for commercial fishing licenses which require
annual renewal in order to purchase subsequent year licenses,
commercial licensees who have tendered a dishonored instru-
ment have fifteen days from the mailing date of the Notice of

Dishonored Instrument to pay the license and dishonored '

instrument fee, durmg which period the license will remain
valid if the payment is received by the department by 5:00
p.m. on the fifteenth day, or by 5:00 p.m. on the next working
day if the fifteenth day falls on a weekend or holiday. If the
fees are not presented within fifteen days, the license will be
voided as of the date of issuance, and any deliveries that have
been made under the license will be treated as deliveries
without a valid license.

(e) Commercial fishing licensees who are renewing a
license which requires annual renewal in order to be renewed
in a subsequent year, and who tender a dishonored instru-
ment, must pay the license fee and the dishonored instrument
fee by December 3 1st in order to have a valid license for pur-
poses of subsequent renewal.

(f) Commercial licensees who do not replace a dishon-
ored instrument W1th1n fifteen days are subject to collection
procedures

(g) Fishers who deliver shellfish of food fish other than
salmon on a'non-salmon delivery license. which license has
been paid for with a dishonored check from the contract ven-
dor are riot subject to the penalties of this section.

3) Recreational license sales:

WSR 02-02-058

(a) Recreational licensees who have tendered a dishon-
ored instrument have fifteen days from the mailing date of the
Notice of Dishonored Instrument to pay the license and dis-
honored instrument fee, during which period the license will
remain valid if the payment is received by the department by
5:00 p.m. on the fifteenth day, or by 5:00 p.m. on the next
working day if the fifteenth day falls on a weekend or holi-
day. If the fees are not presented within fifteen days, the
license will be voided as of the date of issuance, and any rec-
reational activities that occurred within the fifteen days will
be treated as having occurred without having a valid license,
tag or permit.

(b) Recreational licensees who have tendered a dishon-
ored instrument may only replace the dishonored instrument
and pay the dishonored instrument fee, and, if applicable,
interest, by cash, certified check or money order.

(c) Recreational licensees who do not replace a dishon-
ored instrument within fifteen days are subject to collection
procedures.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-02-058
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 27, 2001, 4:44 p.m.]

Original Notice.

. Preproposal statement of inquiry was filed as WSR 01-
22-109. |

Title of Rule: Aquaculture disease control.

Purpose: Amend definitions and amend shellfish aquac-
ulture disease control rules.

Statutory Authority for Adoption: RCW 77.12.047.

Summary: Defines "terminal quarantine facility” and
adds department flexibility to waive applicant disease certifi-
cation requirement when utilizing a terminal quarantine facil-
ity.

Reasons Supporting Proposal: Provides greater flexibil-
ity and reduced costs to researchers who are importing shell-
fish species for research purpose when receiving facilities
meet the defined requirements of terminal quarantine; also,
reduces administrative burdens on department to provide
greater staff efficiencies.

Name of Agency Personnel Responsible for Drafting:
Morris Barker, 1111 Washington Street, Olympia, (360) 902-
2826; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule defines a type of facility for quarantine pur-
poses and provides department flexibility on the require-
ments to require disease free tissue certification when used in

Proposed

PROPOSED
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a approved terminal quarantine facility. The purpose is to
provide efficiency and flexibility at reduced cost to research-
ers importing study specimens and reduces risk to the state
from introductions of diseases and pests. The effect is to
maintain safe handling practices for study specimens and
provide a more efficient process for importing specimens for
research purposes.

Proposal Changes the Following Existing Rules:
Defines a terminal quarantine facility and allows the depart-
ment flexibility to waive tissue certification to reduce cost to
the researcher and provide more efficient state service under
the circumstance of importing into an approved terminal
quarantine facility. :

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule: No
reporting, record keeping or compliance is required. The
allowed activity is optional.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None required - optional choice.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None required - optional choice that could save partic-
ipants money and time.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? No - may actually increase revenue
for those who elect to utilize this option.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No compliance costs as rule is optional not required.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: The department worked with an advisory group
(academics, private researchers and shellfish industry repre-
sentatives) on this subject to reach consensus on the proposed
rules that provided optional choices rather than blanket
requirements. :

7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: The department
will hold a public hearing in February 2002 where small busi-
ness and the public can provide testimony on the rules.

8. A List of Industries That Will Be Required to Comply
with the Rule: [No information supplied by agency.)

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulic rules.

Hearing Location: Natural Resources Building, 1111
Washington Street, Olympia, WA, on February 8-9, 2002, at
8 am.

Proposed
\
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Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by January 21, 2002, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155, by February 6, 2002.

Date of Intended Adoption: February 8, 2002.

December 27, 2001
Evan Jacoby

Rules Coordinator

AMENDATORY SECTION (Amending Order 01-128 [01-
281], filed 12/21/01, effective 1/21/02)

WAC 220-77-020 Definitions—A quaculture disease
control. For purposes of this chapter, the following defini-
tions apply:

(1) "Aquaculture products” are defined as private sector
cultured aquatic products propagated, farmed, or cultivated
on aquatic farms under the supervision and management of
an aquatic farmer, or such products naturally set on lands
under the active supervision and management of an aquatic
farmer.

(2) "Disease" is defined as infection, contagious disease,
parasite, or pest, occurring on or within the aquaculture prod-
uct, or other shellfish or finfish, or on or within the water or
substrate associated with the aquaculture product, shellfish,
or finfish, or an occurrence of significant mortality suspected
of being of an infectious or contagious nature.

(3) "Finfish" is defined as live fish, fish eggs, or fish
gametes, but not to include aquaria species commonly sold in
the pet store trade when raised in containers that do not dis-
charge to the waters of the state, indigenous marine baitfish,
or mosquito fish.

(4) "Shellfish” is defined as all aquatic invertebrates
except insects.

(5) "Epizootic” is defined as the occurrence of a specific
disease which can be detected in fifty percent of the mortality
or moribund individual fish in an affected container or shell-
fish on an affected bed or within an affected population, and
which results in an average daily mortality of at least one-half
of one percent of the affected individual fish for five or more
days in any thirty-day period.

(6) "Marine plant" is defined as nonvascular plants
belonging to the phlya Chlorophyta, Phaeophyta, or Rhodo-
phyta and vascular plants belonging to the family Zoster-
aceac when growing in marine or estuarine waters, and
includes the seeds, spores, or any life-history phase of the
plants.

(7) "Working day” is defined as any day other than Sat-
urday, Sunday, or a Washington state holiday.

(8) "Department"” is defined as the department of fish and
wildlife.

(9) "Quarantine” is defined as isolation of the organism
in a department approved facility.

(10) "Pest” is defined as parasite, parasitoid, predator, or
fouling agent.

(11) "Established species” is defined as a species that has
been propagated through aquaculture for at least ten years in
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Washington, or a species naturally reproducing within Wash-
ington.

(12) "West coast commerce region” is defined as the
states of Alaska, California, Oregon, and Washington and the
province of British Columbia.

(13) "Kelp" is defined as any species of brown algae of
the order Laminariales.

(14) "Class A shellfish disease" is defined as an infec-
tious disease which can cause significant mortality or losi of
condition or quality in affected shellfish.

(15) "Class B shellfish disease” is defined as an infec-
tious disease which is not known to cause significant mortal-
ity or loss of condition or quality in affected shellfish.

(16) "Market ready shellfish” are defined as aquatic
invertebrate species which are intended for immediate human
consumption and will not be placed into or come in contact
with state waters. »

(17) "Authorized finfish inspector” shall be defined as
the individual who conducts or supervises testing in an autho-
rized laboratory and attests to the results obtained. This indi-
vidual signs/cosigns inspection and diagnostic reports and
health certificates. The director shall maintain and provide
upon request a roster of authorized finfish inspectors. An
authorized finfish inspector shall be currently recognized by
one of the following entities: The American Fisheries Soci-
ety, Fish Health Section (either as Fish Health Inspector or
Fish Pathologist); United States Fish and Wildlife Service,
Title 50 Inspector; Canadian Department of Fisheries and
Oceans, Fish Health Official or Inspector; Supervising veter-
inarian in a laboratory accredited by the American Associa-
tion of Veterinary Laboratory Diagnosticians (AAVLD)

(18) "Laboratory inspection report” is defined as the
written results of testing conducted by an authorized finfish
inspector.

(19) "Lot of fish" shall be defined as a group of fish of
the same species and age that originated from the same
spawning stock and share a common water supply.

(20) "Regulated finfish pathogens" are defined as the fol- '

lowing pathogens which, upon initial detection within Wash-
ington state, or detection from a site within Washington state
that has been pathogen-free for three or more years, require
notification within one working day to the fish health unit of
the department, who will, in turn, notify the state veterinarian
of the detection:

(a) Viruses:

(i) Infectious hematopoietic necrosis virus;

(ii) Infectious pancreatic necrosis virus;

(iii) Viral hemorrhagic septicemia virus;

(iv) Oncorhynchus masou virus; and

(v) Infectious salmon anemia virus.

(b) Parasite: Myxobolus cerebralis.

(21) "Terminal gquarantine facility" is defined as a
department-approved quarantine facility where imported
aquatic invertebrates are held for research purposes only,
with minimal risk that the organisms will be released or that
untreated quarantine facility holding waters will co-mingle
with state waters. The operation plan of the quarantine facil-
ity must be approved by the department prior to the introduc-
tion of any organisms. At the conclusion of the research, the

organisms held in quarantine shall be destroyed and all
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waters and waste disinfected and disposed of using methods
approved by the department.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 97-56, filed
4/2/97, effective 5/3/97)

WAC 220-77-040 Shellfish aquaculture disease con-
trol. (1) It is unlawful for any person to import into Washing-
ton or possess live imported aquatic invertebrates, except
market ready shellfish, without first obtaining an aquatic
inverfebrate import permit issued by the department. A copy
of the permit shall accompany the aquatic invertebrates at all
times within the state of Washington, and must be presented
upon request to department employees.

(2) The director shall.appoint a seven-member advisory
committee consisting of one representative each from the
department, the department of agriculture, the aquatic farm-
ers of Washington, the federally recognized treaty tribes, pri-
vate displayers of aquatic invertebrates, aquatic invertebrate
ecologists, and aquatic invertebrate disease control special-
ists. The committee will advise the department on importa-
tion of aquatic invertebrates, make recommendations on clas-
sification of shellfish diseases, and review department policy.
Recommendations of the committee are not binding on the
commission or director.

(3) Established species from existing import areas with
current disease free tissue certification from areas of origin
free of Class A shellfish diseases are eligible for continued

-importation.

(a) An additional disease free tissue certification must be
submitted every three years. The department will waive the
certification requirement if there is sufficient information that
the source area is free of Class A shellfish diseases.

(b) Additional disease free certification may be required
upon discovery or reports of disease at the geographic source.

(4) Established species from new areas of origin are eli-
gible for import if health history documentation and disease
free tissue certification are provided to the department.
Import into quarantine is required for imports originating
from outside the west coast commerce region.

(a) Conditional importation approval will be initiated by
permit application.

(b) Presence of any Class A shellfish disease in the area
of origin will result in denial of conditional approval.

(c) At least one additional disease free certification will
be required during the first year of importation. In the
absence of disease during the first year of importation, estab-
lished species will be eligible for continued importation, and
the provisions of subsection (3) of this section will apply.

(5) Nonestablished species for which a health history
documentation and disease free tissue certification have been
initiated by permit application are eligible for importation
only into quarantine.

A SEPA check list is required for any importation of a
new species.

Proposed
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(6) Health history documentation will be based on avail-

able documentation over the five years prior to application -

for an import permit, unless a longer documentation is
required for cause, and is required to be provided by the
applicant. Disease free tissue cértification is required from

representative invertebrates proposed for import, and must be

certified by a department-approved invertebrate health care
professional. Disease-free tissue certification may be waived

- for aquatic invertebrate species placed into a terminal quaran-

tine facility upon approval of an aquatic mvertebrate import
permit application,

(7) Department employees may inspect quarantine facil-
ities used for permitted shellfish imports at reasonable times
without prior notification. -

(8) Importers are required to immediately report to the -
department any epizootic, significant mortality potentially -

attributable to an infectious disease or discovery of a Class A
shellfish disease in an approved source area. The report is
required to be made within 24-hours of the event or discov-
ery. Annual reporting of the presence or absence of Class A
or Class B shellfish drseases may be a condition of any per-
mit.

- (9) Violation of these rules or the conditions of the per-
mit, confirmation of a Class A shellfish disease at the geo-
graphic source; or verification of a substantial shellfish mor-
tality at the geographic source may result in the suspension or
revocation of the import permit. '

In the event of denial, suspension, or revocation of an
import permit, the affected party may appeal through the
Administrative Procedure Act. A suspended or revoked per-
mit will remain suspended or revoked during the appeal pro-
cess. . .

WSR 02-02-061
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 28, 2001, 10:23 am.]

Original Notlce

Preproposal statement of i mqurry was filed as WSR 01-
18-070.

Title of Rule: Commercral fishing rules.

Purpose: Amend marine fish rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Sets seasons, limits and catch areas for bot-
tom fish and forage fish. ‘

Reasons Supporting Proposal Protection of shark popu-
lations, protection of spawning Pacific cod, clarification of
forage fish gear, and allocation of smelt resource.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Ol)fmpra (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife.

Proposed
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Six-gill shark populations are depressed and in need
of total protection. Dogfish shark populations have declined,
and nontargeted bycatch will be eliminated to preserve these
stocks.” The Pacific cod trawl fishery is restricted early in the
year to protect spawning stocks. Since little trawl effort
occurs on these stocks prior to May 1st, the anticipated effect
is minimal. The dogfish shark seasons are reduced, as alloca-
tion between user groups, as well as lower allowable fishery
harvest targets, could cause over-fishing the Puget Sound
stocks. Clarification of use of dip net gear will continue use
of such gear as dip nets, but not allow dip nets to be used as
gill net or trawl gear. Angler and commercial conflicts at
Ross Point have escalated, and the ALEA lands area will be
allocated to recreational catch. By expanding the commercial
exclusion zone for smelt fishing, it will provide for an orderly
fishery.

Proposal Changes the Following Existing Rules: Shark
retention is limited, Pacific cod trawl season shortened, dog-
fish seasons are reduced, dip net use is clarified, and a smelt
commercial exclusion zone is increased.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule
None.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? In the short term there will be less
harvest opportunity for some species of marine fish in Puget
Sound. However, adoption of these rules will provide long-
term conservation benefits for these species of marine fish
and, hence, provide long-term economic benefits to the
affected fishing businesses.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

We identified thirty-three fishing businesses active in
2001 which could be impacted by these proposals. The four
largest of these businesses reported a total of $552,000 in
fishing revenue in 2001 (through early December). Based on
fishing patterns in 2001, the short term impact of adoption of
these proposed rules based on $100 in sales:

Sixgill shark- $0 per $100
Surf smelt- $0 per $100
Dogfish and Pacific cod- $3 per $100
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Estimated cost of compliance and 2001 revenue for the
10% largest businesses impacted by these proposals:

R 2001
. - COST OF FISHING
. BOAT REGULATIONS REVENUE
NUMBER (thousands of $) (thousands of $)
1 : 0 130.8
2 69 1309
3 | 9.6 1339 !
4 : 1.2 156.4
TOTAL 17.7 552.0

Boat numbers are fictional to ensure confidential nature
of economic data.

These costs are short term and assume "worse-case” con-
ditions, i.e., that businesses are unable to replace lost fishing
opportunity with fishing in new areas or times or fishing for
alternate species.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: These rules are intended to provide needed con-
servation for selected species of fish in Puget Sound. The
proposed rules were drafted to minimize the impact on har-
vest of other species to the extent practical.

7. A Descrlptlon of How the Agency will Involve Small
Businesses in the Development of the Rule: The Department
of Fish and Wildlife is planning a series of public/industry
meetings to discuss the proposed rules. These meetings will
be held in January 2002, prior to consideration of the pro-
posed rules by the Fish and Wildlife Commission in February
2002. Ideas and changes developed at the workshops will be
evaluated by the staff and the proposed rules may be changed
in accordance with these suggestions. Additionally, affected
persons may present written and oral testimony directly to the
Fish and Wildlife commission prior to the decision on these
proposals.

8. A List of Industries That will be Required to Comply
with the Rule: Commercial fishing industry in Puget Sound.
Those businesses using setnet, setline and bottom trawl gear
will be most affected.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules.

Hearing Location: Natural Resources Building; 1111
Washington Street, Olympia, WA 98501-1091 on February
8-9, 2002, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by January 18, 2002, TDD (360) 902-2207, or
(360) 902-2226:

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155, by February 1, 2002: '

Date of Intended Adoption: February 8,2002.

December 28, 2001

Evan Jacoby
Rules Coordinator
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.AMENDATORY SECTION (Amending WSR 98-05-043,

filed 2/11/98, effective 3/14/98)

WAC 220-48-005 Puget Sound bottomfish—General
provisions. (1) It is unlawful to possess any English sole less
than 12 inches in length taken by any commercial bottomfish
gear in all Puget Sound Marine Fish-Shellfish Management
and Catch Reporting Areas.

(2) It is unlawful to possess any starry flounder less than
14 inches in length taken by any commercial bottomfish gear
in all Puget Sound Marine Fish-Shellfish Management and
Catch Reporting Areas.

(3) It is unlawful to possess lingcod taken with any com-
mercial gear the entire year in Puget Sound Marine Fish-
Shellfish Management and Catch Reporting Areas 23D, 24A,
24B, 24C, 24D, 25B, 25C, 25D, 26A, 26B, 26C, 26D, 27A,
27B, 27C, 28A, 28B, 28C, and 28D.

(4) It is unlawful to possess any lingcod less than 26
inches in length or greater than 40 inches in length taken by
any commercial gear in all state waters east of the Bonilla-
Tatoosh line.

(5) It is unlawful to possess lingcod taken by any com-
meicial gear from June 16 through April 30 in Puget Sound
Marine Fish-Shellfish Management and Catch Reporting
Areas 20A, 20B, 21A, 21B, 22A, 22B, 23A, 23B, 23C, 25A,
25E, and 29.

(6) It is unlawful to possess any species of shellfish taken
with lawful bottomfish gear except as provided in WAC 220-
52-063 and 220-52-066.

(7) Incidental catch.

(a) It is lawful to retain bottomfish taken incidental to
any lawful salmon fishery, provided the bottomfish could be
lawfully taken.

(b) It is unlawful to retain salmon or sturgeon taken inci-
dental to any lawful bottomfish fishery in Puget Sound.

(c) It is unlawful to retain any species of shellfish taken
incidental to any bottomfish fishery in Puget Sound, except
that it is lawful to retain octopus and squid.

(d) It is unlawful to retain any whiting taken incidental to
any bottomfish fishery in Catch Areas 24B, 24C or 26A
except using pelagic trawl gear when these areas have been
opened by the director for a directed whiting fishery.

(8) A vessel trip is defined as having occurred upon the
initiation of transfer of catch from a fishing vessel.

(9) Pacific cod.

(a) It is unlawful to discard any Pacific cod taken by any
commercial fishing gear.

(b) All Pacific cod taken by a commercial gear shall be
landed at a licensed commercial dealer.

(10) Sablefish. It is unlawful to take more than 300
pounds of sablefish per vessel trip or more than 600 pounds
of sablefish per two-month cumulative limit from open Puget
Sound Marine Fish-Shellfish Management and Catch Report-
ing Areas. A two-month cumulative limit is the maximum
amount of fish that may be taken and retained, possessed or
landed per vessel per two-fixed calendar month period. The
fixed two-month periods are January-February, March-April,
May-June, July- August September-October and November-
December.

Proposed
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(11) Sixgill shark. It is unlawful to retain sixgill shark

taken by commercial fishing gear in all Puget Sound Marine
Fish-Shellfish Management and Catch Reporting Areas.
(12) Dogfish shark. It is unlawful to retain dogfish shark

taken from any Puget Sound Marine Fish-Shellfish Manage-

ment and Catch Reporting Area that is not open to either a
dogfish set net fishery under WAC 220-48-029. or a set line

fishery under WAC 220-48-031.

AMENDATORY SECTION (Amending Order 01-58, filed
4/18/01, effective 5/19/01)

WAC 220-48-015 Beam trawl and bottom trawl—
Seasons. (1) It is lawful to fish for and possess bottomfish
taken with bottom trawl and beam traw] gear in Marine Fish-
Shellfish Management and Catch Reporting Areas 20A, 20B,

21A,22A,22B,23A, 23B, 23C, 25A, and 25B the entire year

with the following exceptions:

(a) Those waters of Area 20A east of a line projected
from Point Whitehorn to Sandy Point are closed the entire
year.

(b) Those waters of Area 20A within an area bounded by
lines from Lilly Point to Birch Point and from the southwest
corner of Point Roberts to Point Whitehorn to where these
two lines are intersected by a line south from Kwomais Point
in British Columbia and a line from Lilly Point to the north
Alden Bank buoy are closed April 15 through May 31.

(c) Those waters of Area 20A within an area bounded by
lines from Lilly Point to Birch Point and Lilly Point to the
north Alden Bank buoy to where those lines are intersected
by a line projected approximately 230 degrees south from
Birch Point to Alden Point on Patos Island are closed June 1
through June 30.

(d) Areas 20A, 20B, 21A, 22A and 22B are closed to all
trawl fishing in waters less than 30 feet deep.

(e) Areas 20A, 20B, 21A, 22A and 22B are closed in
waters deeper than 40 fathoms from 12:01 a.m. September 15
through December 31 except if the Pacific cod quota for these
waters has not been taken by September 15, these waters may
be opened by emergency rule for the taking of the Pacific cod
quota.

(f) Area 23C is closed to otter trawl fishing the entire
year in waters shallower than 50 fathoms and is closed to
beam trawl fishing in waters less than 60 feet deep.

(g) Area 23C is closed to otter traw]l Wednesday, Satur-
day and Sunday, ((January)) May 1 through August 31, and
closed to all otter trawl January 1 through April 30 and Sep-
tember 1 through December 31.

(2) It is lawful to fish for and possess bottomfish taken
with beam traw] gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 23B, 25A and 25B the entire
year with the following exceptions:

(a) All of Area 25A is closed February 1 through April
15 of each year.

(b) Those waters of Area 25A lying southerly and west-
erly of a line projected from Kiapot Point to Gibson Spit
(Sequim Bay) are closed the entire year.

(c) Areas 23A, 25A and 25B are closed to beam trawl
fishing in waters less than 60 feet deep.

Proposed
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(3) It is unlawful to fish for or possess bottomfish taken

with otter trawl gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 23B, 25A and 25B the entire
year.

(4) It is unlawful to take, fish for or possess bottomfish
taken with bottom trawl or beam trawl gear in Marine Fish-
Shellfish Management and Catch Reporting Areas 21B, 23D,
24A, 24B, 24C, 24D, 25C, 25D, 25E, 26A, 26B, 26C, 26D,
27A, 27B, 27C, 28A, 28B, 28C, 28D, and 29 the entire year.

(5) It is unlawful to take more than 500 pounds of rock-
fish with beam trawl and bottom trawl gear during any vessel
trip in all Puget Sound Marine Fish-Shellfish Management
and Catch Reporting Areas.

AMENDATORY SECTION (Amending Order 91-39, filed
6/14/91, effective 7/15/91)

WAC 220-48-029 Set net—Dogfish—Seasons. It is
lawful to take, fish for and possess dogfish and other species
of bottomfish, except halibut, salmon and shellfish, taken
with dogfish set net gear for commercial purposes in the fol-
lowing Puget Sound Marine Fish-Shellfish Management and

Catch Reporting Areas during the seasons designated below:

(1) Areas 20A and 20B - November 1 through June 15.

(2) Area 21A - March 1 through June 15.

(3) Areas 21B, 22A, 22B, 23A, and 23B - Closed all
year.

(4) Areas 23C and 23D - ((Open-ali-year)) January 1
through September 15.

(5) Areas 24A, 24B, and 24D - ((Open-ali-year)) January
1 through September 15.

(6) Area 24C - ((Open-at-year)) January 1 through Sep-

tember 15, except those waters south of.a line projected due
east of East Point on Whidbey Island are closed all year.

(7) Areas 25A, 25B and that portion of Area 25C west of
a line from Twin Spits to the Port Gamble Millstack - ((Opea
af-year)) January 1 through September 15.

(8) Area 25D and that portion of 25C east of line from
Twin Spits to the Port Gamble Millstack - Closed all year.

(9) Area 25E - Closed all year ((exeept-by-permit-issued
by-the-direetor)).

(10) Area 26A - ((Open-atl-year)) January | through Sep-
tember 15, except those waters southerly and westerly of a
line between the ferry dock at Mukilteo and the ferry dock at
Clinton are closed all year.

(11) Area 26B - ((Open-al-year)) January 1 through Sep-
tember 15 except those waters provided for in WAC 220-20-
020(4) (Shilshole Bay) are closed at all times and those
waters west of a line from Point Jefferson to Point Monroe
are closed from January 1 to April 15. Those waters west of a
line projected 178 degrees true from the end of the Indianola
dock to the landfall on the south shore of Port Madison are
closed at all times.

(12) Area 26C - Open April 16 through December 31,
except those waters north of a line projected true east of Point
Bolin and those waters west of a line projected 178 degrees
true from the end of the Indianola dock to the landfall on the
south shore of Port Madison are closed at all times.

(13) Area 26D - ((Open-all-year)) January 1 through Sep-

tember 15, except Quartermaster Harbor and those waters
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south of lines projected from Dash Point to Point Piner on
Maury Island and from Point Dalco true west to the Kitsap
Peninsula are closed all year.
(14) Areas 27A, 27B, and 27C - ((Open-ell-year)) Janu-
ary 1 through September 15.

(15) Area 28A - ((Open-al-year)) January 1 through Sep-
tember 15, except those waters north of a line projected true

east of Fox Point on Fox Island, and east of a line projected
due north from the northwest tip of Fox Island are closed all
year. ‘

(16) Areas 28B, 28C, and 28D - ((Open-all-year)) Janu-
ary 1 through September 15 except those waters provided for
in WAC 220-20-010(6) (upper Carr Inlet).

(17) Area 29 - ((Open-al-year)) January 1 through Sep-
tember 15.

AMENDATORY SECTION (Amending WSR 98-05-043,
filed 2/11/98, effective 3/14/98)

WAC 220-49-013 Herring, anchovy and smelt fish-
ing—Dip bag net. (1) Lawful dip bag net gear in the Puget
Sound herring and anchovy fisheries shall not exceed 18
square feet. Lawful dip bag net gear in the Puget Sound smelt
fishery shall not exceed 36 inches across the frame. It is
unlawful to operate a dip net from a vessel under power, and
it is unlawful to operate more than one dip net at one time.

(2) Licensing:

(a) A smelt dip bag net fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain smelt and anchovy.

(b) A herring dip bag net fishery license is a license
required to operate the gear provided for in this section and
allows the operator to retain herring.

AMENDATORY SECTION (Amending WSR 98-05-043,
filed 2/11/98, effective 3/14/98)

WAC 220-49-056 Smelt fishing—Seasons. It shall be
unlawful to take, fish for or possess smelt for commercial
purposes in Puget Sound except during the following sea-
sons:

(1) Areas 20A and 21A - July 1 to April 15.

(2) Area 22B - November 1 to April 15.

(3) Areas 24A, 24B, 24C, and 24D - July 1 to April 15.

(4) Areas 25A and 25E - November 1 to April 15.

(5) Areas 26B, 26C, 26D, 27B, 27C, 28B, and 28C -
October 1 to Apnl 15 except those waters ((wﬁhm—ZOO—feet—ef

zéeefe-e}esed-te-eemmefeial—smeh-hmest)) of Smclalr Inlet

west of a line due south from the ferry dock in Bremerton.
(6) Areas 28A and 28D - September 1 to April 15.

(7) All other areas open the entire year.

WSR 02-02-072
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PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 28, 2001, 4:32 p.m.]

Supplemental Notice to WSR 01-21-126.

Preproposal statement of inquiry was filed as WSR 01-
18-070.

Title of Rule: Commercial fishing rules.

Purpose: Amend marine protected area rules.

Statutory Authority for Adoption: RCW 77.12.047.

Statute Being Implemented: RCW 77.12.047.

Summary: Establish three conservation areas, two
marine preserves, and change one marine preserve into a con-
servation area.

Reasons Supporting Proposal: Protection of bottom fish
populations, particularly rockfish.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, (360) 902-
2930; Implementation: Lew Atkins, 1111 Washington
Street, Olympia, (360) 902-2651; and Enforcement: Bruce
Bjork, 1111 Washington Street, Olympia, (360) 902-2373.

Name of Proponent: Department of Fish and Wildlife,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Marine preserves have been shown to enhance fish
life both within the preserve and in adjacent waters. The

-department is proposing conservation areas at Keystone,

Admiralty Head and Rosario Beach, which will prohibit all
take of crab, and at Zee's Reef, which will only allow harvest
of fish and shellfish. The department is proposing marine
preserves at Scatchet Head, which will only allow harvest of
crab, and at Zee's Reef, which will only allow harvest of
salmon with recreational fly fishing gear. Sund Rock, cur-
rently a marine preserve allowing salmon fishing, is changed
to a conservation area, as incidental take of protected species
has been observed. The anticipated effects will be an
increase in the number and size of rockfish in the marine pro-
tected areas, and a corresponding increase in stocks in adja-
cent waters.

Proposal Changes the Following Existing Rules:
Changes Sund Rock Marine Preserve to a conservation area.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of the Reporting, Record-keeping, and
Other Compliance Requirements of the Proposed Rule:
There are no reporting or record-keeping requirements in the
proposed rule.

2. Kinds of Professional Services That a Small Business
is Likely to Need in Order to Comply with Such Require-
ments: None.

3. Costs of Compliance for Businesses, Including Costs
of Equipment, Supplies, Labor, and Increased Administrative
Costs: None.

4. Will Compliance with the Rule Cause Businesses to
Lose Sales or Revenue? The rule is not expected to produce

Proposed
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a loss of revenue for any commercial fishing operation in the
area. The total allowable catch for all species will remain the
same for the Puget Sound and Hood Canal area following
establishment of these conservation areas and preserve. Total
commercial catch for the basins involved will not be affected
by the establishment of the conservation areas or the marine
preserves, although nontribal fishers will be displaced geo-
graphically.

Keystone is a relatively small site close to the jetty at
Fort Casey State Park that has not been subject to commercial
interest in the past. For several years, it has been marked on
the uplands as an underwater park by parks and recreation
staff. The other areas are all predominantly rocky habitat and
not ideal areas for commercial salmon fishing. Other fisher-
ies of interest in these sites are the commercial urchin and
cucumber fisheries. No harvest guidelines or quotas for any
species will be changed based on the proposed closures.
Therefore the catch for commercial fishers will remain the
same. Well more than 80% of the rocky habitat will remain
open in each major basin of Puget Sound if all proposed areas
are closed. Based on the lack of change in harvest quotas and
on the majority of the rocky habitat staying open, no signifi-
cant impact on any commercial fishery is anticipated.

5. Cost of Compliance for the 10% of Businesses That
are the Largest Businesses Required to Comply with the Pro-
posed Rules Using One or More of the Following as a Basis
for Comparing Costs:

" a. Cost per employee;

b. Cost per hour of labor; or

c. Cost per one hundred dollars of sales.

No cost.

6. Steps Taken by the Agency to Reduce the Costs of the
Rule on Small Businesses or Reasonable Justification for Not
Doing So: There are no costs for this rule.

.7. A Description of How the Agency Will Involve Small
Businesses in the Development of the Rule: A. Several pub-
lic meetings will be held to discuss these sites and the appro-
priate rules.

The meetings are as follows:

Silverdale, at 5:30 p.m. - 8:30 p.m., January 17, West-
park Community Center;

Bellingham, at 5:30 p.m. - 8:30 p.m., January 22, Squal-
icum Boat House;

Mill Creek, at 5:30 p.m. - 8:30 p.m., January 24 Region
4/Mill Creek Office; and

Olympia, at 5:30 p.m. - 8:30 p.m., January 29, Confer-
ence Room 175A. _

B. Public hearings during the WDFW commission rule
adoption process.

Public testimony was taken by the commission during
the recreational rule adoption process at the December 2001
hearing.

Testimony on the commercial closures will be taken at
the February meeting of the WDFW commission.

8. A List of Industries That Will Be Required to Comply
with the Rule: All commercial fishers must comply.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501-
1091, phone (360) 902-2930, fax (360) 902-2155.

Proposed
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RCW 34.05.328 does not apply to this rule adoption.
Not hydraulics rules. o -

Hearing Location: Natural Resources Building, 1111
Washington Street, Olympia, on February 8-9, 2002, at 8:00
a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie Nelson by January 18, 2002, TDD (360) 902-2207, or
(360) 902-2226.

Submit Written Comments to: Evan Jacoby, Rules
Coordinator, 600 Capitol Way North, Olympia, WA 98501-
1091, fax (360) 902-2155, by February 1, 2002.

Date of Intended Adoption: February 8, 2002.

- December 28, 2001
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 99 2135, filed
12/16/99, effective 1/16/00)

WAC 220-16-480 Sund Rock ((Marine—Preserve))
Conservation Area. The "Sund Rock ((Marine-Rreserve))
Conservation Area" is defined as those waters and bed lands
enclosed by a line originating at the shore of Hood Canal, at
the mouth of Sund Creek (47° 26.4'N, l23° 7.1'W), thence
due east to 123° 6.9'W, thence due sputh to 47° 26'N, thence
due west until it intersects the beach, thence north along the
ordinary high water line to the point of origin, including all of
the underwater feature known as Sund Rock.

NEW SECTION ‘

WAC 220-16-760 Keystone Conservation Area.
"Keystone Conservation Area" is defined as all bedlands and
tidelands and the waters over these starting at the extreme
high water line on the east side of the jetty at Keystone then
easterly along the extreme high water line to 122°40'07"'W,
48°09'30"N, then along a line perpendicular to the shore
southeasterly for 600 feet then southwest parallel to the
shoreline to a point due south of the southern tip of the jetty,
then north to the extreme high water line on the southern tip
of the jetty, then along the extreme high water line on the east
side of the jetty to the point of origin.

NEW SECTION

WAC 220-16-770 Scatchet Head Marine Preserve.
"Scatchet Head Marine Preserve" is defined as tidelands,
bedlands and waters within a line beginning on the Whidbey
Island shore one nautical mile northeasterly of the green No.
1 flashing light immediately southwest of Scatchet Head,
then following the radius of a circle one nautical mile east of
the green No. 1 flashing light to a point due south of the light,
then due north through the light to the intersection with shore
on Whidbey Island, then followmg the high tide line to the
point of origin.

NEW SECTION ' ‘

WAC 220-16-780 Admiralty Head Conservation
Area. "Admiralty Head Conservation Area” is defined as
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waters and bedlands inside a line beginning at the extreme
low water line on the west shore of Whidbey Island at 48°
09.40' N then northerly along the extreme low water line for
0.6 nautical miles, then due west 400 yards, then southerly
parallel to the shore to 48° 09.40' N, 122° 41.14' W, then eue
east to the point of origin.

NEW SECTION

WAC 220-16-790 Zee's Reef Marine Preserve. "Zee's
Reef Marine Preserve” is defined as waters and bedlands
inside a line beginning at the extreme low water line on the
northeast side of Fox Island at 47° 14.56' N, 122° 35.98' W
then 0.5 nautical mile northerly along the extreme low water
line to 47° 14.96' N, 122° 36.37' W, then northeasterly 400
yards offshore to 47° 15.10' N, 122° 36.16' W, then south-
easterly parallel to the extreme low water line to 47° 14.70' N,
122° 35.76' W, then southwesterly to the point of origin.

NEW SECTION

WAC 220-16-800 Rosario Beach Conservation Area.
"Rosario Beach Conservation Area" is defined as those tide-
lands, bedlands and waters adjacent to Fidalgo Island within
a line beginning at the high tide mark at the south tip of Rosa-
rio Head, then due west to the 10 fathom contour, then north-
westerly to the southwest end of Northwest Island, then from
the northwest end of Northwest Island due north to intersec-
tion with the high tide line on Fidalgo Island, then following
the high tide line southerly to the point of origin.

NEW SECTION

WAC 220-20-100 General provisions—Marine pro-
tected areas. (1) It is unlawful to fish for or possess fish,
shellfish, or wildlife taken from any conservation area
defined in chapter 220-16 WAC.

(2) The following marine preserves are closed to the tak-
ing of fish, shellfish, and wildlife as indicated:

(a) The Colvos Passage Marine Preserve is closed to the
taking shellfish and wildlife, closed to all commercial harvest
of fish, and closed to recreational harvest of fish except it is
lawful to take salmon for personal use by trolling, defined as
fishing from a vessel under power and in gear making for-
ward progress.

(b) The San Juan Island Marine Preserve is closed to the
taking of shellfish except it is lawful to take crab from Parks
Bay, and closed to the taking of food fish other than salmon
except it is lawful to take herring.

(c) The Scatchet Head Marine Preserve is closed to the
taking of fish and wildlife, and closed to the taking of shell-
fish except crab.

(d) The Sund Rock Marine Preserve is closed to the tak-
ing of shellfish and wildlife, closed to the commercial harvest
of all fish, and closed to the recreational harvest of all fish
except that it is lawful to take salmon.

(e) The Titlow Beach Marine Preserve is closed to the
taking of shellfish and wildlife, closed to the commercial har-
vest of all fish, and closed to the recreational harvest of all
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fish except that it is lawful to take salmon if taken with artifi-
cial lures from shore or from a nonmotorized vessel.

(f) The Zee's Reef Marine Preserve is closed to the tak-
ing of shellfish and wildlife, closed to the commercial harvest
of all fish, and closed to the recreational harvest of all fish
except that it is lawful to take salmon w1th fly fishing gear as
defined in WAC 220-56-210.

WSR 02-02-076
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 31, 2001, 9:01 a.m.]

Original Notice.
Preproposal statement of i mqu1ry was filed as WSR 01-

.20-116.

Title of Rule: Chapter 246-145 WAC, Sterilization pro-
cedures for electrology and tattooing.

Purpose: This proposal implements chapter 194, Laws
of 2001, which requires the Department of Health to adopt
rules establishing requirements for sterilization of needles
and equipments, used by electrologists and tattoo artists.

Other Identifying Information: The legislature directed
the department to develop the rules in accordance with uni-
versal precautions for infection control recommended by the
United States Center for Disease Control and guidelines for
infection control recommended by nationally recognized pro-
fessional standards such as the National Environmental
Health Associations, the Alliance of Professional Tattooists
and the American Electrology Association.

Statutory Authority for Adoption: Chapter 70.54 RCW.

Statute Being Implemented: Chapter 194, Laws of 2001.

Summary: The proposal establishes standards for steril-
ization procedures and infection control precautions in the
commercial practice of electrology and tattooing. Violation
of the rules is a misdemeanor.

Reasons Supporting Proposal: The practices for elec-
trology and tattooing involve an invasive procedure with the
use of needles and instruments; improperly sterilized needles
and instruments present a risk of infecting the client with
bloodborne pathogens such as HIV and Hepatitis B.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patti Rathbun, .1107 East-
side Street, Olympia, WA 98504-7879, (360) 236-4627.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision. ’

Explanation of Rule, its Purpose, and Anticipated
Effects: The. purpose of the proposal rule is to set by rule
requirements for the sterilization of needles and instruments
that are used by electrologists and tattoo artists. The rules
will require any electrologist and 'tattoo artist to comply with
requirements for the sterilization procedures in the commer-
cial practices of electrology and tattooing in the state of
Washington. The department anticipates that this will
decrease the likelihood that an individual receiving tattoo or
electrology services will be exposed to bloodborne patho-
gens.

Proposed
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Proposal does not change existing rules.
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

I. What Does the Rule or Rule Amendment Require?
The proposed rule sets standards for electrology and tattooing
to prevent transmission of bloodborne pathogens such as
HIV, Hepatitis B, and possibly Hepatitis C Virus. The stan-
dards require prevention behaviors for personnel, sterile
equipment, and needles. The requirements lay out a set of
procedures for different types of circumstances. The pro-
posed procedures include the universal precautions for infec-
tion control recommended by the United States Center for
Disease Control and Prevention, the Alliance of Professional
Tattooists, and the National Environmental Health Associa-
tion.

The proposed standards require that basic hygienic con-
ditions and sterilization equipment be maintained through:

. Regular cleaning and disinfecting of walls, floors, and
other frequently touched surfaces such as, equipment,
lamps;

. Hand washing;

. Use of fresh, unpunctured gloves for contact [with]

each client to prevent exposure to blood and body flu-
ids, mucous membranes, nonintact skin of all clients,
and surfaces soiled with blood or body fluids;

. Precautions to prevent injuries caused by needles and
other sharp instruments or devices during procedures
when cleaning[,] disposing of or handling sharp instru-

ments;
. Using puncture-resistant containers for sharps disposal;
. Avoiding contact with clients and equipment if person-
nel have unhealed sores;
. Assuring that sterilizers have a thermometer and timer

to indicate whether adequate heat has been applied to
packaged equipment;

. Using or checking chemical indicators for each pack-
age to assure the items have been exposed to the steril-
ization process;

. Monitoring sterilizers at least once a month with com-
mercial preparations of spores intended specifically for
the type of sterilizer being monitored;

The proposed standards require the use of clean and ster-
ile needles and sharps. Specific needle and sharps related
actions include:

. Using only single-use, disposable needles and sterile
sharp items and instruments;
. Using single-use items on only one client. Single-use

items must be disposed of immediately in a puncture-
resistant container;

. Thoroughly cleaning and sterilizing reusable sharp
items and instruments in an autoclave or dry-heat ster-
ilizer between clients;

. Resterilizing instruments or sharps that have been
potentially contaminated by dropping or touching an
unsterile surface, by torn, punctured, damaged, or wet
packaging; and

. Discarding any single use item that has been potentially
contaminated by dropping or touching an unsterile sur-
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face, by torn, punctured, damaged, or wet packaging or
if the expiration date is expired.

Violations are a misdemeanor and an individual (or vio- ‘
lator) may therefore be subject to penalties of up to ninety
days imprisonment and/or $1,000 under RCW 9.92.020.

II. What industries are affected? Standard Industrial
Classification (SIC) Code 7299 Miscellaneous Personal Ser-
vices, Not Elsewhere Classified, contains both Electrolysis
and Tattooing. The average size of the largest 10% of busi-
nesses in this sector is 19.13 employees and the average size
of the remaining businesses is 4.1 employees.

Average Employment

Number  Total Employ- Small Large
Of Firms ment Business  Business
7299 Misc. 530 2,668 4.10 19.13

personal services

II1. What are the costs? The average cost of compli-
ance for tattoo and electrology shops that are not currently in
compliance with any of the requirements would be $10,800
per year.

The Department of Health used a survey of thirty estab-
lishments to estimate the costs of the rule. To estimate the
potential cost to firms that may need to adjust their proce-
dures, staff used the information from firms that are already
in compliance with universal precautions for infection con-
trol recommended by the United States Center for Disease
Control and Prevention, the Alliance of Professional Tattoo-
ists, and the National Environmental Health Association.
The rule will have no impact on 96.5% of the shops inter-
viewed because they are already in compliance. All but one ‘
of the companies reported being in compliance with most
provisions. The exception was the provision of avoiding con-
tact with clients and equipment if a worker has a wound or
sore. Only one company in the survey does this and the
remainder report that most workers use a Band-Aid and
gloves rather than stopping work when they have a wound or
sore. They indicated that such instances were rare.

The following list of provisions indicates the costs by
type for each part of the rule.

*  Equipment:

a. Companies may need to replace equipment such as
tables or surfaces that cannot be sterilized. None of the com-
panies interviewed will need to do this.

b. Companies may need to purchase equipment to steril-
ize their materials. 3% of the companies interviewed will
need to purchase sterilization equipment.

c. Companies may need to purchase a container for
sharps. None of the companies interviewed will need to pur-
chase a container for sharps.

The companies that need to purchase equipment such as
sterilization equipment will experience an average cost of
$862. The average reported cost of sterilization equipment
for tattoo artists was $1211 and for electrology was $648 per
year.

»  Supplies:

a. Companies that do not use gloves will have to pur-
chase gloves. All respondent companies already use gloves. ‘

b. Companies that do not use disposable needles must
shift to disposable needles. All companies reported using
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disposable needles already. The average cost of disposable
needles is $280 per month.

c. Companies that use a sterilizer will have to purchase
testing chemicals and/or spores. All but one company cleans
and tests their equipment. The cleaning, testing and recerd-
keeping costs were reported to average $46 per month?for
companies that do the work themselves and $49 per month
for companies that hire a service.

Companies which both shift to disposable needles and
shift to purchasing chemicals or testing services will experi-
ence costs of about $4,000 per year.

= Labor Costs: Most labor costs are already incorporated
into some of the activities covered above. (ex. Cleaning and
testing of equipment can be done in-house or a service can be
hired.) Only the remaining labor costs are covered below.

a. Companies that do not require that employees wash
their hands before and after handling clients and after han-
dling nonsterile equipment will now have to do so. All com-
panies reported that the staff wash their hands. The average
reported costs for hand washing was $6037.

b. Companies that do not require employees to stop
working with clients or equipment when they have an open
sore or wound may experience costs. The companies indi-
cated this hardly ever happens.

Given that the shops felt that open wounds or sores are
rare, and given that in healthy skin any cuts or abrasions
should scab over almost immediately and given that contin-
ued open and weeping wounds or sores are likely to be infec-
tion or health condition driven, the department cannot esti-
mate the cost of prohibiting staff from working when sores or
wounds are open and weeping. The cost is likely to be small.

Companies that do not require hand washing will experi- -

ence average annual costs of $6037 due to the time it takes to
wash hands in each required instance.

* Increased administrative costs were not reported.

+ Lost sales or revenue were not reported. Most compa-
nies expect that the regulation will increase the number
of clients. They report that people have significant con-
cerns about the hygiene of the professions and may be
more willing to pay for the services once the professions
are regulated.

IV. Is the Cost Disproportionate? This rule has been
reviewed and has been found to have a disproportionate
impact on small businesses.

Average employment in SIC 7299 does not reflect the
likely pattern of employment in the electrology and tattoo
shops affected by this rule. All the companies appear to have
only one proprietor. Shops with multiple workstations sim-
ply rent workstations to the staff in the shop. However, all
the workstations share the sterilization mechanisms offered
by the shop. If a shop were to have multiple employees, it
would automatically have economies of scale. A worst-case
analysis with full noncompliance at a small and a large firm
with average employment under the SIC would indicate dis-
proportionate costs given average costs of $10,800 per year.

Worst case analysis for SIC Code 7299 Miscellaneous
Personal Services, Not Elsewhere Classified
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Small Large

Business Business
Average Employment 4.10 19.13
Average cost per employee $2,645 $565

While these numbers look large it is important to recog-
nize that most companies already comply with the rule in
response to customer concerns regarding their procedures.
The department extrapolated the expected costs to the 570
companies based on current reported compliance levels. The
total extrapolated cost of the rule to the state is only $8,300
per year.

V. What Cost Minimizing Features Were Included?
The department reduced the costs of the rule by not including
expensive requirements with lower potential benefits.

A. Reducing, modifying, or eliminating substantive reg-
ulatory requirements. The rule does not require the follow-
ing items that are suggested by the American Electrology
Association, the National Environmental Health Association
and the Alliance of Professional Tattooists and which were
suggested by at least one respondent to the survey.
¢ All surfaces should be hard and smooth
e Require a germicide protection barrier
*  No carpet should be allowed in the building
*  Require a sink and autoclave at each unit
* Require disposable razors
. Prohibit reuse of ink
» Require that the client be disinfected

"« Require both heat and compression for sterilization

B. Simplifying, reducing, or eliminating record-keeping
and reporting requirements. The record-keeping require-
ments were limited to 3 years. The department did not pro-
pose reporting requirements to evaluate compliance with
sterilization standards.

C. Reducing the frequency of inspections. No inspec-
tions are scheduled.

D. Delaying compliance timetables. 1t is not feasible to
delay the compliance timetable. Over 90 percent of the com-
panies want this rule to be in place and expect a greater client
base to evolve in response to the new rules.

E. Reducing or modifying fine schedules for noncompli-
ance. It is not possible to reduce or modify the fines or pen-
alties for noncompliance because they are set in law.

VI. How Will You Involve Small Business in the Rule
Making? The department sent copies of the draft rule to all
the affected businesses and other interested parties for com-
ment and they will be invited to the hearing. Staff also called
thirty companies as part of a survey to collect cost data and
feedback on the rule.

A copy of the statement may be obtained by writing to
Patti Rathbun, 1107 Eastside Street, Olympia, WA 98504-
7879, phone (360) 236-4627, fax (360) 586-2127.

RCW 34.05.328 applies to this rule adoption. This rule
is legislatively significant because an individual is subject to
a penalty if he or she violates the regulation.

Hearing Location: Department of Health Conference
Center, 1101 Eastside Street, Olympia, WA 98504, on Febru-
ary 7,2002, at 1:30 p.m.
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Assistance for Persons with Disabilities: Contact Anh
Berry by January 31, 2002, TDD (800) 833-6388, or (360)
236-4028.

Submit Written Comments to: Patti Rathbun, Office of
Policy, Legislative and Constituent Relations, P.O. Box
47879, Olympia, WA 98504-7879, fax (360) 586-2171, by
February 7, 2002.

Date of Intended Adoption: February 17, 2002.

December 27, 2001
Nancy Ellison

for Mary Selecky
Secretary

Chapter 246-145 WAC

ELECTROLOGY AND TATTOOING STANDARDS
FOR STERILIZATION PROCEDURES AND INFEC-
TION CONTROL

NEW SECTION

WAC 246-145-001 Purpose and scope. These rules
establish standard universal precautions for preventing the
spread of diseases by using sterilization procedures and
infection control in the commercial practices of electrology
and tattooing.

NEW SECTION

WAC 246-145-010 Definitions. For the purpose of
these rules, the following words and phrases have the follow-
ing meanings unless the context clearly indicates otherwise.

(1) "Electrologist” means a person who practices the
business of electrology for a fee.

(2) “Electrology” means the process of permanently
removing hair by using solid needle or probe electrode epila-
tion, including:

(a) Thermolysis, being of shortwave, high frequency
type;

(b) Electrolysis, being a galvanic type; or

(c) A combination of both which is accomplished by a
superimposed or sequential blend.

(3) "Gloves" means medical grade gloves that are FDA
approved.

(4) "Sterilization" means a process that destroys all
forms of microbial life, including hlghly resistant bacterial
spores.

(5) "Tattoo artist" means a person who practices the
business of tattooing for a fee.

(6) "Tattooing" means the indelible mark, figure, or dec-
orative design introduced by insertion of nontoxic dyes or
pigments into or under the subcutaneous portion of the skin
upon the body of a live human being for cosmetic or figura-
tive purposes.

NEW SECTION

WAC 246-145-020 Standard universal precautions
for preventing the spread of disease. The following univer-

Proposed

Washington State Register, Issue 02-02

sal precautions must be used in the care of all clients. The
electrologist or tattoo artist must:

(1) Wash hands with soap and water immediately before
and after each client contact;

(2) Wash hands and other skin surfaces 1mmed1ately and
thoroughly if contaminated with blood or other body fluids;

(3) Wash hands immediately before fresh, unused gloves
are put on and after gloves are removed;

(4) Clean the client’s skin by applying an antiseptic or
antibacterial solution prior to and following treatment;

(5) Wear fresh, unused gloves with each client to prevent
skin and mucous membrane exposure contact with blood or
other body fluids of each client;

(6) Wear gloves for touching blood and body fluids,
mucous membranes, or nonintact skin of all clients, and for
handling items or surfaces soiled with blood or body fluids;

(7) Change gloves after contact with each client;

(8) Immediately remove gloves that are torn or have
small pinholes, wash hands and put on fresh, unused gloves;

(9) Take precautions to prevent injuries caused by nee-
dles and other sharp instruments or devices during proce-
dures; when cleaning used instruments; during disposal of
used needles; and when handling sharp instruments after pro-
cedures;

(10) Prevent needlestick injuries by not recapping nee-
dles, not bending or breaking needles by hand and by not oth-
erwise manipulating by hand;

(11) Dispose of used disposable needles and other sharp
items in puncture-resistant containers;

(12) Avoid contact with clients and equipment if the
electrologist or tattoo artist has open, bleeding or weeping
sores until the sores are healed;

(13) Daily clean and disinfect countertops, walls, and
floors; and

(14) Clean and disinfect other frequently touched sur-
faces including, but not limited to, equipment and lamps
between each client.

NEW SECTION

WAC 246-145-030 Sterile procedures. To ensure that
clients are not exposed to disease through needles or other
instruments, the electrologist and tattoo artist must:

(1) Use single-use, presterilized disposable needles on
one client and then dispose of the needle immediately in a
puncture-resistant container;

(2) Not use reusable needles;

(3) Use single-use sharp items on only one client and dis-
pose of the items immediately in a puncture-resistant con-
tainer;

(4) Only reuse cleaned and sterilized sharp items and
instruments that are intended for multiple use; '

(5) Thoroughly clean and sterilize reusable sharp 1tems
and instruments between clients;

(6) Accumulate reusable sharp items and mstruments in
a holding container by submersion in a solution of a protein-
dissolving enzyme detergent and water; ‘

(7) Sterilize reusable items in a steam autoclave or dry-
heat sterilizer, which is used, cleaned and maintained accord-
ing to the manufacturer's instructions;
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(8) Resterilize a reusable sterile instrument before using
it on a client, if it is contaminated by dropping, by touching
an unsterile surface, by a torn package, by the package being
punctured, damaged, wet or by some other means;

(9) Immediately dispose of a single-use item in a punc-
ture-resistant container, if it is contaminated by dropping, by
touching an unsterile surface, by a torn package, by the pack-
age being punctured, damaged, wet or by some other means;

(10) Immediately dispose of an instrument in a puncture-
resistant container if the expiration date has passed; and

(11) Monitor sterilizers to determine that all conditions
of sterilization are met. This includes:

(a) Assuring that sterilizers have a thermometer and
timer to indicate whether adequate heat has been applied to
packaged equipment;

(b) Using or checking chemical indicators on each pack-
age to assure the items have been exposed to the sterilization
process; and

(c) At least once a month, sterilizers must be tested by a
biological spore test. In the event of a positive biological
spore test, the electrologist or tattoo artist must take immedi-
ate action to ensure all conditions of sterilization are met.

(d) Documentation of monitoring must be maintained
either in the form of a log reflecting dates and person(s) con-
ducting the testing or copies of reports from an independent
testing entity. The documentation must be maintained at
least three years.

NEW SECTION

WAC 246-145-040 Penalty for not complying with
rules. Any electrologist or tattoo artist out of compliance
with the rules in this chapter will be guilty of a misdemeanor.

WSR 02-02-078
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed December 31, 2001, 9:17 a.m.)

Original Notice.

. Preproposal statement of inquiry was filed as WSR 01-
19-002. :

Title of Rule: Chapter 308-90 WAC, Vessel dealer reg-
istration.

Purpose: Further review of current rules to ensure neces-
sity, effectiveness, efficiency, clarity, intent, coordination
with other jurisdictions and agencies, cost benefits and fair-
ness in accordance with Governor Gary Locke's Executive
Order 97-02.

Statutory Authority for Adoption: RCW 88.02.100.

Summary: Review of current rules governing vessel
dealers.

Reasons Supporting Proposal:
Order 97-02 for WAC review.

Name of Agency Personnel Responsible for Drafting:
Cal Sanders, 2000 West 4th, Olympia, (360) 664-6459;
Implementation: Charles Coach, 2000 West 4th, Olympia,
(360) 664-6453; and Enforcement: Mykel Gable, 2000 West
4th, Olympia, (360) 664-6451.

Governor's Executive

WSR 02-02-078

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Review of WAC governing vessel dealers in accor-
dance with Executive Order 97-02.

Proposal Changes the Following Existing Rules: Sev-
eral sections are changed in light of the review for necessity,
effectiveness, clarity, intent, coordination with other agen-
cies, cost benefits and fairness.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal does not
impose additional duties on the vessel dealer industry.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Licensing, Dealer Ser-
vices, Large Conference Room, 2000 West 4th, Olympia,
WA 98502, on February 6, 2002, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Linda
Mason by February 4, 2002, TDD (360) 664-8885, or (360)
664-6455.

Submit Written Comments to: Cal Sanders, Dealer Ser-
vices, Department of Licensing, P.O. Box 9039, Olympia,
WA 98507-9039, fax (360) 586-6703, by February 4, 2002.

Date of Intended Adoption: February 20, 2002.

' December 19, 2001
Fred Stephens

Director

AMENDATORY SECTION (Amending Order DLR-162,
filed 1/19/88)

WAC 308-90-040 Dealer registration application
form. How do I apply for a vessel dealer registration?

(1) Any firm making application for registration as a ves-
sel dealer under chapter 8§8.02 RCW shall, on a form pro-
vided by the department, provide the following information:

(a) The name and business address of the firm and a list
of additional business addresses of the firm, if any.

(b) The name of all owners of ten percent or more of the
assets of the firm and title(s) of office held, if any.

(c) The firm's business structure and place of organiza-
tion.

(d) The ((businessregistration)) uniform business identi-

fication number issued by the department of ((revenue))
licensing.

AMENDATORY SECTION (Amending WSR 96-24-042,
filed 11/27/96, effective 12/28/96)

WAC 308-90-070 Dealer registration numbers. How
do I use my dealer registration number and my registration
card?

(1) The department shall assign a registration number to
each firm registered as a dealer. In addition, the department
shall jssue a registration card, as ordered by the dealer, indi-
cating the dealer number and separate suffix letters. The reg-
istration number shall be consistent with the standard num-
bering system for vessels set forth in volume 33, part 174, of
the Code of Federal Regulations. (Example: WN 7XXX —)

(2) Dealer registration numbers may be displayed on
vessels owned by the dealer when being operated on the
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water pursuant to RCW 88.02.023. No two vessels may dis-
play the same dealer registration number at the same time.
The dealer registration card corresponding to the displayed
registration number must be kept inside the vessel during
such operation.

(3) Dealer registration numbers shall be displayed in
three inch block numbers/letters on both sides of the forward
one-half of the vessel. Dealer registration numbers may be
affixed to a removable display fixture. The numbers/letters
shall be displayed in a single line.

AMENDATORY SECTION (Amending WSR 89-18-028,
filed 8/29/89, effective 9/29/89)

WAC 308-90-080 Registration fee—Renewal. What

fees do I pay for the vessel dealer registration, its renewal and
dealer decals?

(1) Any firm desiring to be a dealer must include with the

application the required registration fee of one hundred
twenty dollars.

(2) Vessel dealers ((will)) must reapply for a registration
on or before the expiration of their registration.

(3) The annual registration renewal fee of sixty dollars
must be paid on or before each renewal date. If an application
for renewal is not received by the department on or before the
last day of the expiration month the registration is expired.
The registration may be reinstated at any time within the next
succeeding thirty days if renewal application and payment of
the annual renewal fee, then in default ((is)), are received by
the department. Registrations not renewed within thirty days
of the renewal date ((thenin-default)) shall be cancelled. A
new registration may be obtained by satisfying the proce-
dures and qualifications for initial registration.

(4) If no department denial action is pending, the depart-
ment shall issue a vessel dealer registration and renewal
decals depicting the expiration of the registration upon
receipt of a dealer's renewal fee and renewal application. The
dealer shall affix the decal as a prefix to the dealer registra-
tion number on any vessels operated on the waters pursuant
to RCW 88.02.023. The fee for the initial decal shall be forty
dollars. Additional decals may be issued for a fee of twenty
dollars for each set.

AMENDATORY SECTION (Amending Order DLR-162,
filed 1/19/88)

WAC 308-90-090 Change of business location. What
must I do to change business locations?

The dealer ((shel)) must notify the department of any
change of the firm's business location or mailing address
prior to engaging in business at the new location. Notification
shall be made by filing a change of address application on a

form provided by the department ((secompanied-by-the
return-of-the-registrationissued-to-the formerloeation-or

address)). The vessel dealer will be required to provide a list
of all business locations of the firm when changing the busi-
ness address of the firm's office.
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AMENDATORY SECTION (Amending Order 722 DOL,
filed 7/1/83)

WAC 308-90-100 Termination of business. What do I ‘
do with the dealer registration upon termination of business?

The registration ((shalt)) must be retained at all times by
the dealer. When the dealer ceases to do business in the name
or at the location ((setferth)) indicated on the registration the
dealer ((shatl)) must immediately notify the director of the
termination and return the registration to the department;
attention Dealer/Manufacturer Services.

AMENDATORY. SECTION (Amending Order DLR-162,
filed 1/19/88)

WAC 308-90-110 Statement of change in business
structure, ownership interest or control. What if the busi-
ness structure or ownership changes?

Any person, firm, association, limited liability company
(L.L.C.). corporation or trust registered as a dealer must,
within ten days following any change in its business or own-

_ership structure, file with the department a statement describ-

ing with particularity the change ((effeeted)) in its business
structure or the change in its ownership interest. In addition,
persons newly assuming executive or control functions,
including but not limited to new L.L.C. members, corporate
officers, directors, majority stockholders, managing partners,
or managing trustees, must file within ten days of assuming
such function.

AMENDATORY SECTION (Amending WSR 96-24-042, ‘
filed 11/27/96, effective 12/28/96)

WAC 308-90-130 Consignment. How do I handle con-
signment sales?

(1) All ((purehasess)) funds received from purchasers,
including deposits ((ef)), payments, or proceeds from the sale
of trade-in vessels on a consignment sale, shall be placed in
the vessel dealers trust account as required in RCW 88.02.-
220, and ((said)) those funds shall remain in such trust
account until the consignor’'s and the legal owner's interest, if
any, have been fully satisfied.

(2) If the sale of a consigned vessel ((by-a-vessel-dealer))

is a retail sale ((and)) the vessel dealer is required to transfer

title as ((found-in-section-S;-chapter 149 Laws-of 1987))
required by RCW 88.02.125.

AMENDATORY SECTION (Amending Order DLR-162,
filed 1/19/88)

WAC 308-90-140 Listing. How would I handle the
trust account relative to listed vessels?

(1) All ((purehasers)) funds received from_purchasers,
including deposits ((er)), payments, or proceeds from the sale

of trade-in vessels on a listing sale shall be placed in the ves-
sel dealer’s trust account as required ((in-seetiontchapter
+491Laws-of1987)) by RCW 88.02.220, and ((said)) those ‘
funds shall remain in such trust account untii the listed vessel
sale is completed.
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(2) At the time the sale ((eloses)) is completed, and at
vessel delivery, the listing dealer shall pay any outstanding
liens from trust funds in order to obtain title for transfer.

(3) If the sale of a listed vessel ((by-a-vessel-dealer)) is a

retail sale ((and)) the vessel dealer is required to transfer title

as provided ((in-section-8—chapter149-Laws-of1987)) by

AMENDATORY SECTION (Amending WSR 92-06-009,
filed 2/24/92, effective 3/26/92)

WAC 308-90-150 Title transfer. How must 1 handle

the title in a retai] sale?

(1) The vessel dealer is required to make application for
title in the purchaser's name within thirty days following the
retail sale of the vessel. .

(2) The vessel dealer or the dealer's authorized agent
shall sign or type ((histher)) their firm name and vessel dealer
number on the purchaser's application for title. () An

authorized agent ((sigasfor-the-dealer-the-agent-shal)) must

give their title.

AMENDATORY SECTION (Amending WSR 96-24-042,
filed 11/27/96, effective 12/28/96)

WAC 308-90-160 Bond exemption. How can I be

exempt from the requirement for a surety bond?

(1) Applicants or registered vessel dealers desiring to be
exempt from the bonding requirement must provide a state-
ment to the department that they sell fifteen or fewer vessels
per year ((kaving)) none of which has a retail value of ((ret))
more than two thousand dollars each.

(2) Registered vessel dealers who have stated that they
qualify for the exemption shall immediately file the required
surety bond with the department at the time their sales exceed
the statutory exemption number or value. Failure to file the
bond will subject the vessel dealer to penalties prescribed in
RCW 88.02.188.

WSR 02-02-082
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 31, 2001, 10:36 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
20-092.

Title of Rule: Emergency response, chapter 296-824
WAC,; and Emergency response, Part U-4, chapter 296-307
WAC. .

Purpose: The emergency response rule is being rewrit-
ten and reorganized for clarity and ease of use for employers
and employees. The emergency response rule is being
repealed from chapter 296-62 WAC and proposed as a new
chapter 296-824 WAC. We are also revising two provisions
of the rule as a result of a "not-at-least-as-effective-as”
(NALAEA) OSHA determination. At the same time, those
portions of the emergency response rule applicable to agri-

"WSR 02-02-082

cultural employers are being proposed as Part U-4 of chapter
296-307 WAC. This supports the one book requirement for
agriculture safety and health rules. References to emergency
response, contained in chapters 296-67, 296-79 and 296-305
WAC are also being updated, as appropriate.

Repealed Sections: (Part R - Emergency Response to
Hazardous Substance Release), chapter 296-62 WAC,
General occupational health standard.

WAC 296-62-410 Emergency response to hazardous sub-

stance release.
» This section is being repealed concurrent with the

publication of chapter 296-824 WAC.
WAC 296-62-41001 Scope and application.
*  Information moved to WAC 296-824-100.
»  This section is being repealed.
WAC 296-62-41003 Definitions.
e Information moved to WAC 296-824-100 and 296-
824-15010.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41010 Emergency response.
* Information moved to WAC 296-824-11010, 296-
824-14010, and 296-824-15010.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41011 Emergency response plan.
*  Information moved to WAC 296-824-100, 296-824-
11010, 296-824-12010, 296-824-12020, 296-824-
13020, and 296-824-13030.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41013 Elements of an emergency response

plan.
¢ Information moved to WAC 296-824-11010 and

296-824-12010.
»  This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41015 Procedures for handling emergency

response.
¢ Information moved to WAC 296-824-11020, 296-

824-12020, 296-824-12040, 296-824-12050, 296-
824-12060, 296-824-13010, and 296-824-13030.
+ This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41017 Skilled support personnel.
» Information moved to WAC 296-824-11020 and
296-824-12030.
*  This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41019 Specialist employees.
+  Information moved to WAC 296-824-11020.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41020 Training.
* Information moved to WAC 296-824-11020.
e This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41021 Training before participation.
*  Information moved to WAC 296-824-11010 and
296-824-11020.
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e This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41023 Trainers.
»  Information moved to WAC 296-824-11020.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41025 Refresher training.
e Information moved to WAC 296-824-11020.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41030 Employee personal protective equip-
ment.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41031 Personal protective equipment selec-
tion.
¢ Information moved to WAC 296-824-13010.
»  This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41033 Totally encapsulating chemical protec-

tive suits.
¢ Information moved to WAC 296-824-13010.

+ This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41035 Personal protective equrpment (PPE)
program.
e Information moved to WAC 296-824-11010, 296-
824-13020, and 296-824-13030.
¢ This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41040 Medical surveillance and consultation

for emergency response.
¢ Information moved to WAC 296-824-11050.

» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41041 Employees covered.
» Information moved to WAC 296-824-11050.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41042 Frequency of medical examination and

consultations.
« Information moved to WAC 296-824-11050.

e . This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41043 Content of medical exammatlons and

consultations.
e Information moved to WAC 296—824- 11050.

*  This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41044 Examination by a physician and costs.
*  Information moved to WAC 296-824-11050.
»  This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41045 Information provided to the physician.
¢ Information moved to WAC 296-824-11050.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41046 Physician's written opinion.
¢  Information moved to WAC 296-824-11050.
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+  This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41047 Recordkeeping of medical surveillance

activities.
* Information moved to WAC 296-824-11060.

» This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41060 Post emer%V é response operations.
* Information moved to -824-14010.
= This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
WAC 296-62-41061 Removal of hazardous substances.
» Information moved to WAC 296-824-14010.
+ This section is being repealed concurrent with the
publication of . chapter 296-824 WAC.

WAC 296-62-41063 Employee training and protective
equipment.
e Information moved-to WAC 296-824-14010.
» This section is being repealed concurrent with the
publication of chapter 296-824 WAC. v

WAC 296-62-41080 Appendrces to Part R Emergency

response
Information moved to chapter 296 824 WAC and

Part U-4, chapter 296-307 WAC as helpful tools or
guidelines.

» This section is being repealed concurrent with the
publication of chapter 296-824 WAC

WAC 296-62-41081 Appendix A - Personal protective

equrpment test methods.
Information moved to chapter 296 824 WAC and

Part U-4, chapter 296-307 WAC as helpful tools or
guidelines.

« This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41082 Appendix B - General description and

discussion of the levels of protection and protective gear.
+ Information moved to chapter 296-824 WAC and

Part U-4, chapter 296-307 WAC as helpful tools or
guidelines.

¢ This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC296-62-41084 Appendix C - Compliance guidelines.

* Information moved to chapter 296 824 WAC and
Part U-4, chapter 296-307 WAC as helpful tools or
guidelines.

=  This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41085 Appendix D - References.

* Information moved to chapter 296-824 WAC and
Part U-4, chapter 296-307 WAC as helpful tools or
guidelines. ‘

+ This section is being repealed concurrent with the
publication of chapter 296-824 WAC.

WAC 296-62-41086 Appendix E - Trammg curriculum
gurdellnes
Information moved to chapter 296-824 WAC and

Part U-4, chapter 296-307 WAC as helpful tools or
guidelines.

* This section is being repealed concurrent with the
publication of chapter 296-824 WAC.
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New Sections: Emergency response, chapter 296-824
WAC:

WAC 296-824-100 Introductlon
*  Moved requirements relating to rule applicability,

content and appropriate definitions from chapter
296-62 WAC, PartR.
WAC 296-824-11010 Planning.
*  Moved requirements relating to the development of
a plan and the plans availability to employees and
others from chapter 296-62 WAC, Part R.
WAC 296-824-11020 Training.
*  Moved requirements relating to trammg, from chap-
ter 296-62 WAC, Part R.
WAC 296-824-11050 Medical surveillance.
*  Moved requirements relating to employee medical
surveillance from chapter 296-62 WAC, Part R.
¢ Revised language to make criteria "at-least-as-effec-
tive-as” the OSHA requirements.
WAC 296-824-11060 Keep records.
* Moved requirements relating to record-keeping
requirements from chapter 296-62 WAC, Part R.
WAC 296-824-12010 Incident requifements.
*  Moved requirements relating to the recognition of
emergencies from chapter 296-62 WAC, Part R.

WAC 296-824-12020 Implement and maintain an incident

command system (ICS).
*  Moved requirements relating to the implementation

and maintenance of an incident command system
from chapter 296-62 WAC, Part R.

WAC 296-824-12030 Prepare skilled support personnel.
*  Moved requirements relating to the preparation of

skilled support personnel from chapter 296-62
WAC, Part R. ‘

WAC 296-824-12040 Make sure the incident commander

oversees activities during the response.
*  Moved requirements relating to the oversight of the

incident commander from chapter 296-62 WAC,
Part R.
WAC 296-824-12050 Use the buddy system in danger areas.
*  Moved requirements relating to the use of the buddy
system from chapter 296-62 WAC, Part R.
WAC 296-824-12060 Provide rescue and medical assistance.
e Moved requirements relating to the level of support
and training required for people on stand-by from
chaptcr 296-62 WAC, Part R.
WAC 296-824-13010 Personal protective equipment.
¢ Moved fequirements relating to appropriate use of
personal protective equipment from chapter 296-62
WAC, Part R.

WAC 296-824-13020 Control hazards created by personal

protective equipment (PPE).
*  Moved requirements relating to the control of haz-

ards created by use of personal protective equipment
from chapter 296-62 WAC, Part R.

WAC 296-824-13030 Use personal protective equipment
(PPE) properly.
*  Moved requirements relating to the inspection and
use of personal protective equipment from chapter
296-62 WAC, Part R.
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WAC 296-824-14010 Postemergency response.
*  Moved requirements relating to required postemer-

gency actions from chapter 296-62 WAC, Part R.
WAC 296-824-15010 Definitions.
*  Definitions appropriate to this section.
New Sections: Emergency response, Part U-4 Chap-
ter 296-307 WAC:

WAC 296-307-452 Introduction.
* Moved requirements relating to rule applicability,

content and appropriate definitions from chapter
296-62 WAC, Part R.
WAC 296-307-45210 Planning.
*  Moved requirements relating to the development of
a plan and the plans availability to employees and
others from chapter 296-62 WAC, Part R.
WAC 296-307-45220 Training.
*  Moved requirements relating to trammg from chap-
ter 296-62 WAC, Part R.

WAC 296-307-45230 Medical surveillance.
*  Moved requirements relating to employee medical

surveillance from chapter 296-62 WAC, Part R.
* Revised language to make criteria "at-least-as-effec-
tive-as" the OSHA requirements.
WAC 296-307-45240 Keep records.
* Moved requirements relating to record-keeping
requirements from chapter 296-62 WAC, Part R.
WAC 296-307-45400 Incident requirements.
*  Moved requirements relating to the recognition of
emergencies from chapter 296-62 WAC, Part R.

WAC 296-307-45410 Implement and maintain an incident
command system (ICS).
*  Moved requirements relating to the implementation
and maintenance of an incident command system
from chapter 296-62 WAC, Part R.
WAC 296-307-45420 Prepare skilled support personnel.
*  Moved requirement relating to the preparation of
skilled support personnel from chapter 296-62
WAC, PartR.

WAC 296-307-45430 Make sure the incident commander
oversees activities during the response.
*  Moved requirements relating to the oversight of the
incident commander from chapter 296-62 WAC,
Part R.
WAC 296-307-45440 Use the buddy system in danger areas.
*  Moved requirements relating to the use of the buddy
system from chapter 296-62 WAC, Part R.
WAC 296-307-45450 Provide rescue and medical assistance.
*  Moved requirements relating to the level of support
and training required for people on stand-by from
chapter 296-62 WAC, Part R.
WAC 296-307-45600 Personal protective equipment.
* Moved requirements relating to appropriate use of
personal protective equipment from chapter 296-62
WAC, Part R.

WAC 296-307-45610 Control hazards created by personal

protective equipment (PPE).
*  Moved requirements relating to the control of haz-

ards created by use of personal protective equipment
from chapter 296-62 WAC, Part R.
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WAC 296-307-45620 Use personal protective equipment
(PPE) properly.
»  Moved requirements relating to the inspection and
use of personal protective equipment from chapter
296-62 WAC, Part R.
WAC 296-307-45800 Postemer%ency TESpPONSE.
»  Moved requirement relating to required postemer-
gency response from chapter 296-62 WAC, Part R.
WAC 296-307-46000 Definitions.
e Definitions appropriate to this section.
Statutory Authority for Adoption: RCW 49.17.010,
[49.17].040, and {49.17].050.
Statute Being Implemented: Chapter 49.17 RCW.
Summary: See Purpose above.
Reasons Supporting Proposal: See Purpose above.
Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael Silverstein, Tumwater, (360)
902-5495.
Name of Proponent: Department of Labor and Indus-
tries, governmental.
Rule is necessary because of federal law, 1910.120.
Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.
Proposal Changes the Following Existing Rules: See
Purpose above. '
A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

A number of criteria and exemptions were established by
the small business economic impact statement analysis. One
key criteria that allows rule changes to be exempt from prep-
aration of a small business economic impact statement is pre-
sented in RCW 34.05.310 (4)(d): "rules that only correct
typographical errors, make address or name changes, or clar-

" ify language of a rule without changing its effect” are not sub-

ject to the small business economic impact statement require-
ments. Because the proposed rule changes make clarifying
and organizational changes for ease of understanding and
use, but do not in any way alter the content of the original
rules, there should not be an economical impact on Washing-
ton state business.

The analysis of the rule reveals that in addition to not
imposing new costs on businesses, these revisions will actu-
ally make WISHA rules easier for employers and employees
to understand and use, and thus actually save them time. In
conclusion, a small business economic impact statement is
not required for these rule changes.

Part of the rule rewrite included revision of language to
make requirements "at-least-as-effective-as” OSHA require-
ments. Requirements in WAC 296-824-11050 and 296-307-
45230 have been revised to correct the "not-at-least-as-effec-
tive-as" determination by OSHA. The small business eco-
nomic impact statement is not required per RCW 34.05.328
(5)(b)(iii) because they adopt, without material change, fed-
eral regulations.

A copy of the statement may be obtained by writing to
Economic Analyst, Department of Labor and Industries, P.O.
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Box 44001, Olympia, WA 98504-4001, phone (360) 902-
4216, fax (360) 902-4202.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way S.W., Tumwa-
ter, WA, on February 27, 2002, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Sally
Elliott by February 22, 2002, (360) 902-5484.

Submit Written Comments to: Jim Hughes, Project
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA 98507-4620, by 5:00 p.m. on March 6, 2002.

In addition to written comments, the department will
accept comments submitted to fax (360) 902-5529 and via e-
mail HUGW235 @Ini.wa.gov. Comments submitted by fax
must be ten pages or less.

Date of Intended Adoption: April 17, 2002.

December 31, 2001
Gary Moore
Director

Chapter 296-824 WAC

EMERGENCY RESPONSE

NEW SECTION

WAC 296-824-100 Introduction. What is the purpose
of chapter 296-824 WAC, Emergency response to hazard-
ous substance releases rule?

To state the requirements that help you protect the safety
and health of your employees during response to a hazardous
substance releases in any workplace or location.

Does this rule apply to your workplace?

Use this chart to determine if your workplace is covered
by this rule. Key words are italicized and defined, following

the chart.

EXEMPTION: -~ This rule does not apply to you if your workplace is
a hazardous waste site. If you are not sure about your
site classification, see chapter 296-62 WAC, Part P,
Hazardous waste operations and treatment, storage,
and disposal facilities.
« If your workplace is a treatment, storage, and dis-
posal site this rule may apply.
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Do you have

hazardous substances -———}[ This rule doesn’t apply }
in your workplace? _

Could an uncontrolled
release occur in your
workplace?

lan to call for help and
Do you plan to call for help and | (o - e ovees

evacuate all employees when
___> . .
an uncontrolied release delay “‘e'f eyacuatlgn o
perform limited action?

This means you anticipate
only incidental releases
and aren’t required to
follow this rule.

Follow
requirement
in other rules

[—]
aded
[}
[—]
(-
[—]
[~
A

occurs? .

A 4
Follow the emergency

Follow requirements in
WAC 296-24-567 for
Emergency Action
Plans, and other
rules*, if applicable

y

response requirements |¢
in this rule.

*The flow chart references other rules applicable to your
workplace depending on conditions and hazards. Examples
include:

* WAC 296-800-140, Accident prevention program rule

* WAC 296-800-160, Personal protective equipment
(PPE) rule

* WAC 296-800-170, Employer chemical hazard com-
munication rule

» WAC 296-62-400, Hazardous chemicals in laborato-
ries

* WAC 296-62-071, Respiratory protection

* WAC 296-24-567, Employee emergency plans and fire
prevention plans

Definitions:

Danger area

Areas where conditions pose a serious danger to employ-
ees, such as areas where:

 Immediately dangerous to life or health (IDLH) condi-
tions could exist

OR

» High levels of exposure to toxic substances could exist

OR

Will limited action
take place in the
danger area?

* There is a potential for exceeding the lower explosive
limit (LEL) or lower flammability limit (LFL) of a substance.

Emergency response

A response to an anticipated release of a hazardous sub-
stance that is, or could become, an uncontrolled release.

Hazardous substance

Any biological, radiological, or chemical substance that
can have adverse effects on humans. (See WAC 296-824-
15010 for a more specific definition.)

Immediately dangerous to life or health (IDLH)

Any atmospheric condition that would:

* Cause an immediate threat to life

» Cause permanent or delayed adverse health effects

» Interfere with an employee's ability to escape

Incidental release

A release that can be safely controlled at the time of the
release and does not have the potential to become an uncon-
trolled release.

Note: Example of a situation that results in an incidental
release:

A tanker truck is receiving a load of hazardous lig-

uid when a leak occurs. The driver knows the only

hazard from the liquid is minor skin irritation. The
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employer has trained the driver on procedures and

provided equipment to use for a release of this quan-

tity. The driver puts on skin protection and stops the

leak. A spill kit is used to contain, absorb, and pick

up the spilled material for disposal.

Limited action

Action necessary to:

* Secure an operation during emergency responses,

OR

* Prevent an incident from increasing in severity.

Examples include shutting down processes and closing
emergency valves.

Release

A spill, leak, or other type of hazardous substance dis-
charge.

Uncontrolled release

A release where significant safety and health risks could
be created. Releases of hazardous substances that are either
incidental or could not create a safety or health hazard (i.e.,
fire, explosion or chemical exposure) are not considered to be
uncontrolled releases.

Note: Examples of conditions that could create a significant

safety and health risk:

» Large-quantity releases

» Small-releases that could be highly toxic

» Airborne exposures that could exceed a WISHA permissi-
ble exposure limit or a published exposure limit and
employees are not adequately trained or equipped to control
the release.

Example of an uncontrolled release:

A forklift driver knocks over a container of a sol-
vent-based liquid, releasing the contents onto the
warehouse floor. The driver has been trained to rec-
ognize the vapor is flammable and moderately toxic
when inhaled. The driver has not been trained or
provided appropriate equipment to address this type
of spill. In this situation, it is not safe for the driver
to attempt a response. The driver needs to notify
someone of the release so an emergency response
can be initiated.

Workplace

* A fixed facility

OR :

* A temporary location (such as a traffic corridor)
OR

* Any other site where an emergency response occurs.

Summary

Your responsibility:

To anticipate, plan for, and manage emergency response
operations so employees are protected from hazardous sub-
stances and conditions.

Note: In addition to this rule, rules in other chapters apply to your
workplace, such as:

» Chapter 296-800 WAC, Safety and health core rules

« Chapter 296-62 WAC, General occupational health stan-
dards

* Chapter 296-24 WAC, General safety and health standards
* Chapter 296-155 WAC, Safety standards for construction
work
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You will find some safety and health requirements (for
example, personal protective equipment) are addressed on a
general level in the core rules, while being addressed for a
specific application in this rule. When this happens, both
requirements apply and should not conflict.

If you find that requirements appear to conflict, the
requirement that better protects the employee's safety and
health must be followed to comply with this rule. Contact
your local L&I office if you need assistance in making this
determination.

You must:

Planning

Develop an emergency response plan

WAC 296-824-11010

Training

Train your employees

WAC 296-824-11020

Medical surveillance

Provide medical surveillance to employees

WAC 296-824-11050

Keep records

WAC 296-824-11060

Incident requirements

Recognize emergencies and initiate a response

WAC 296-824-12010 ’

Implement and maintain an incident command system

WAC 296-824-12020

Prepare skilled support personnel

WAC 296-824-12030

Make sure the incident commander oversees activities
during the response

WAC 296-824-12040

Use the buddy system in danger areas

WAC 296-824-12050

Provide rescue and medical assistance

WAC 296-824-12060

Personal protective equipment (PPE)

Use appropriate PPE

WAC 296-824-13010

Control hazards created by PPE

WAC 296-824-13020

Use PPE properly

WAC 296-824-13030

Postemergency response

Maintain your clean-up equipment

WAC 296-824-14010

Definitions

WAC 296-824-15010.

NEW SECTION

WAC 296-824-11010 Planning. Develop an emer-
gency response plan.

Note: * You may already have an emergency response plan, such
as required by chapter 296-62 WAC, Part P, Hazardous
waste operations and treatment, storage and disposal facili-
ties or by state and locally coordinated response efforts
(Section 303 of Superfund Amendments and Reauthoriza-
tion Act (SARA), Title 11I). You may use those plans to
comply with this section, if they include the items listed
below.

1
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« Before a written emergency response plan can be devel-
oped, you will need to anticipate the types of uncontrolled
releases that employees could encounter in your work-
place(s).
. You must:
(1) Make sure your plan is written and adequately
addresses at least all of the following:
¢ Preemergency planning and coordination with addi-
tional responders (including personnel from other employers
such as: Fire departments, law enforcement agencies, emer-
gency medical services, and state or federal agencies).
« Personnel roles, and lines of authority and communica-
tions for all affected parties including responders
« Employee training (see WAC 296-824-11020, train
your employees), for more detail:

* Training should address the competencies specified in
Tables 3 through 5, as indicated for the employee's role.

* Training geared for specific substances may be appropri-
ate for some responders depending on how many hazardous
substances are expected to be encountered, and their char-
acteristics. For example, if employees may only respond to
one substance, you could provide training (covering the
knowledge and skills specified in Tables 3 through 5) rele-
vant to that single substance. On the other hand, if employ-
ees might respond to a range of hazardous substances, train-
ing may be required to cover categories of hazardous sub-
stances.

Note:

* Emergency recognition

 Immediate emergency procedures including:

- Methods of alerting employees (see WAC 296-800-
310, exit routes and employee alarm systems)

— Procedures for limited action (emergency prevention)

Note: Limited action includes shutting down processes, closing
emergency valves and other critical actions to secure the
operation, or prevent the incident from increasing in sever-
ity.

Limited Action and Employee Roles
If... Then employees involved

would be:

Considered emergency
responders

Limited action could be con-
ducted in the danger area

Considered evacuees, not
emergency responders

Limited action will not be
conducted in the danger area

— Details of who will evacuate immediately and who will
remain behind for limited action

— Evacuation routes and procedures

— How to establish safe distances and places of refuge
(during emergency response the incident commander (IC)
decides to make changes based on new developments, i.e.,
changes in the wind direction).

» Methods of securing and controlling access to the site

» Emergency medical treatment and first aid

A complete personal protective equipment (PPE) pro-
gram that addresses:

—Selection of PPE including selection criteria to be used
and the identification, specified use and limitations of the
PPE selected. * ,

— Training on proper use of PPE (including mainte-
nance).

WSR 02-02-082

— Hazards created by wearing PPE including heat stress
during temperature extremes, and/or other appropriate medi-
cal considerations.

— Criteria used for determining the proper fit of PPE.

— Procedures covering proper- use of PPE including pro-
cedures for inspection, putting it on (donning) and removing
it (doffing). '

— Maintenance of PPE including procedures for decon-
tamination, disposal and storage.

— Methods used to evaluate the effectiveness of your
PPE program.

Note: * If a manufacturer's printed information or WISHA rule

adequately addresses procedural requirements (such as
donning or doffing for PPE), it is not necessary to rewrite
this into your program; simply attach the printed informa-
tion.
* You may use written procedures provided by the equip-
ment manufacturer when they meet the requirements of
other rules, including chapter 296-62 WAC, Part E, Respi-
ratory protection.
* Emergency equipment
* Decontamination procedures determined by a hazard-
ous materials specialist or other qualified individual
* Methods to critically assess the response and conduct
appropriate follow-up
You must:
(2) Make your written emergency response plan avail-
able to employees, their representatives, and WISHA person-
nel for inspecting or copying.

Note: In situations where multiple employers could respond to an
’ incident, all plans should consistently address:
* Who will be designated as the incident commander (1C)
AND
« If, when, and how transfer of the incident commander (IC)
position will take place.
NEW SECTION

WAC 296-824-11020 Training.
Train your employees

Note: » Skilled support employees as described in Table 1, are not
covered by the training requirements in this section (see
WAC 296-824-12030). )

* You may conduct training internally, or use outside train-
ing services to comply with this section. ‘

~ When outside trainers are hired, you are still responsible
for making sure the requirements of this section are met.
For example, employers may compare the course outline to
the competencies listed in Tables 3, 4 and 5.

« Use Tables 1through 5 to identify your employee's emer-
gency response roles and training competency levels.

You must:

* Make sure employees are appropriately trained for their
assigned roles and duties as follows:

- Initial training:

* Provide initial training before the employee is allowed
to participate in an actual emergency response operation.

Note: When first responders at the awareness or operations level

have sufficient experience to objectively demonstrate com-
petencies specified in Table 3, you may accept experience
instead of training.
e Make sure initial training adequately addresses the
competencies listed in Tables 3, 4 and 5 and the minimum
training durations in Table 2.

Proposed
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* Certify that employees objectively demonstrate compe- - Trainer qualifications: ,
tencies specified in Tables 3, 4 and 5 (except for employees * Verify trainers have satisfactorily completed an
trained as first responders at the awareness level). instructors' training course for the subjects they teach. For

example, courses offered by the United States National Acad-

~ Retraining (refresher) training: emy, or equivalent courses are acceptable.

* Provide retraining annually OR
= « Make sure retraining covers necessary content * Have the educational and instructional experience nec-
] * Document training or demonstrated competency essary for tl:air.ling.
— — Specialist employees:
=] Note: Retraining is not required when employees demonstrate » Specialist employees who have been sent to the scene
a- competencies annually and a record is kept of the demon- to advise or assist must receive training or demonstrate com-
stration methodology used. petency in their specialty, annually.
Table 1
Roles and Duties of Emergency Responders
If the employee's role is: They:
First responder at the aware- |« Are likely to witness or discover a hazardous substance release
ness level
AND
. Are trained to initiate an emergency response by notifying the proper authorities of the
release
AND
. Take no further action beyond notifying the authorities :
First responder at the opera- | ¢ Respond to actual or potential releases in order to protect nearby persons, property,
tions level and/or the environment from the effects of the release
AND
. Are trained to respond defensively, without trying to stop the release
AND
. May try to:

- Contain the release from a safe distance
- Keep it from spreading
- Protect others from hazardous exposures

Hazardous materials techni- |« Respond to releases or potential releases, with the intent of stopping the release
cian
AND )
. Are trained to approach the point of release offensively in order to, either:
- Plug
- Patch

- Stop the release using other methods

Hazardous materials specialist | = Respond along with, and provide support to, hazardous materials technicians
AND

. Are required to have more specific knowledge of hazardous substances than a hazardous
materials technician

AND

. Act as the site activity liaison when federal, state, local, and other government authori-
ties participate

Incident commander . Have ultimate responsibility for:

- Direction
- Control
- Coordination of the response effort

Specialist employee . Are a technical, medical, environmental, or other type of expert
AND )
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Table 1
Roles and Duties of Emergency Responders

. Represent a hazardous substance manufacturer, shipper, or a government agency.
AND
. May be present at the scene or may assist from an off-site location
AND
. Regularly work with specific hazardous substances
AND
. Are trained in the hazards of specific substances
AND '

. Are expected to give technical advice or assistance to the incident commander or inci-
dent safety officer, when requested

[—]
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Skilled support personnel . Are needed to perform an immediate, specific emergency support task at the site
AND

. Are skilled in the operation of equipment including:
- Earth moving equipment

— Cranes
— Hoisting equipment
Incident safety officer . Are designated by the incident commander
AND
. Are knowledgeable in operations being implemented at the site
AND

. Have specific responsibility to:
— Identify and evaluate hazards

— Provide direction on employee safety matters

Table 2 _
Minimum Training Duration for Responders
If you are a: Then you must have a minimum of:
First responder at the operations level 8 hours training (see Table 3)
Hazardous materials technician 24 hours training (see Table 4)
Hazardous materials specialist 24 hours training (see Table 4)
Incident commander 24 hours training (see Table 5)
y - Table3

Competencies for First Responders

Employees must be able to show they: When they are designated as First Responders at the:
' - Awareness Level Operations Level

Understand what hazardous substances are and their associated risks. | X X
Recognize the presence of hazardous substances in an emergency. X X
Can identify the hazardous substances, when possible. X X
Understand the potential consequences of hazardous substances in an | X X
emergency.
Understand the role of a first responder at the awareness level as X X

described in:

« The employer's emergency response plan, including site security
and control.

» The United States Department of Transportation's Emergency
Response Guidebook. (search at: http://www.dot.gov).
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Table 3

Competencies for First Responders
Know how to use The United States Department of Transportation's | X X
Emergency Response Guidebook.
Recognize the need for additional resources and the need to notify the | X X
incident's communication center accordingly.
Know basic hazard and risk assessment techniques. X h
Can select and use personal protective equipment (PPE) appropriate X
for first responder operations level.
Understand basic hazardous materials terms. X
Can perform basic control, containment, and/or confinement opera- X
tions within the capabilities of the resources and PPE available.
Can implement decontamination procedures to their level training. X
Understand relevant standard operating and termination procedures. X

Table 4

Competencies for Hazardous Materials Technicians and Hazardous Materials Specialist

Employees must be able to show they:

When they are designated as a Hazardous Materials:

Technician Specialist
Have the competencies specified for the first responder operations X X
level. (See Table 3)
Know how to implement an employer's emérgency response plan. X X i
Can function within their assigned role in the incident command sys- | X X 2
tem. .
Understand hazard and risk assessment techniques. X X
Understand basic chemical and toxicological terminology and behav- | X X
ior.
Can use field survey instruments and equipment to classify, identify, |X X
and verify materials at the incident. .
Can select and use personal protective equipment (PPE) appropriate | X X
for hazardous materials technicians.
Can perform advance control, containment, and/or confinement opera- | X X
tions within the capabilities of the resources and PPE available.
Can implement decontamination procedures to their level of training. | X X
Understand termination procedures. X X }
Can implement the local emergency response plan. X r
Know of the state emergency response plan. X
Can develop a site safety and control plan. X v
Understand chemical, radiological, and toxicological terminology and X
behavior. ,
Understand in-depth hazard and risk techniques. X |
Can use advanced survey instruments and equipment to classify, iden- X :
tify and verify materials at the incident.
Can select and use proper specialized chemical PPE given to hazardous X
materials specialists.
Can perform specialized control, containment, and/or confinement X
operations within the capabilities of the resources and PPE available.
Can determine decontamination procedures. X
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Table 5
Competencies for Incident Commanders and Specialist Employees
Employees must be able to show they: When they are designated as a(n):
Incident Commander Specialist Employee

Have competencies specified for the First Responder Operations Level | X

(see Table 3).

Know of the state emergency response plan and the Federal Regional | X

Response Team.

Can implement the local emergency response plan. X

Can implement the employer's emergency response plan. X

Have knowledge of the incident command system (ICS) and under- X

stand how they relate to it.

Can implement the employer's ICS. X

Understand the hazards and risks associated with employees working | X

.in chemical protective clothing.

Understand the importance of decontamination procedures. X

Have current knowledge in their field regarding safety and health prac- X
tices relating to specific hazardous substances.

Have the knowledge of the ICS and understand how the relate to it. X
Understand the care and use of personal protective equipment (PPE). X
NEW SECTION B Assessment of symptoms related to handling hazard-

ous substances

WAC 296-824-11050 Medical surveillance. Provide
medical surveillance to employees.

® Health hazards ‘
®m Evaluation of fitness for duty (including the ability to

You must: ) ) ' wear any personal protective equipment (PPE) or-other con-
(!) Provide medical surveillance fgr employees to com- ditions that may be expected at the workplace)

ply with Tables 6 and 7, aqd the follqwmg. — Other content as determined by the examining physi-
» Make medical surveillance available at: cian.
— Reasonable times and places. Note: The physician should consult the Occupational Safety and

—No cost to employees, including travel associated costs
such as mileage, gas or bus fare if the employee is required to

— Wages for additional time spent outside of employees
normal work hours.

» Make sure a licensed physician performs or supervises
exams and procedures.

» Give complete information to the examining physician
including:

— A copy of this rule.

— A description of the employee's duties that relate to
hazardous substance exposure.

Health Guidance Manual for Hazardous Waste Site Activi-
ties (see OSHA website: http://www.osha.gov).

travel off site (2) Obtain the physician's written opinion and give a
AND copy to the employee that includes:

= A statement of whether or not medical conditions were
found which would increase the employee's risk for impair-
ment during emergency response work or respirator use.

- Do not include specific findings or diagnoses unrelated
to occupational exposures.

® Limitations recommended to the employee's assigned
work, if any.

m Exam and test results if the employee requests this
information.

m A statement that affirms the employee has been con-

— The hazardous substance exposure levels anticipated fidentially informed of medical exam results (including med-
for the employee. ‘ ical conditions requiring follow-up).

— A description of the personal protective equipment
(PPE) the employee could use.

— Information available from previous medical examina-
tions.

— The medical evaluation information required by chap-
ter 296-62 WAC, Part E, Respiratory protection.

» Medical exams must include, at a minimum:

— A medical history

— A work history (or updated history if on file)

— A special emphasis on an:

[27]
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Table 6
Medical Surveillance for Employee Categories

If the employee is covered by this rule and is:

You must:

* Exposed for at least 30 days a year to health hazards or haz-
ardous substances at or above the permissible exposure limit
or published exposure levels (even when respirators are used),
OR

* Required to wear a respirator for at least 30 days a year.*

* Offer standard medical surveillance as specified in Table 7.*

* A hazardous materials (HAZMAT) team member
* A hazardous materials specialist

» Provide standard medical surveillance as specified in Table
7.

* An emergency responder who shows immediate or delayed
signs or symptoms possibly resulting from exposure to haz-
ardous substances during an incident.

* Provide incident-specific medical surveillance as specified
in Table 7.

* Not an emergency responder and:

— May be injured

— Shows immediate or delayed signs or symptoms possi-
bly resulting from exposure to hazardous substances

—May have been exposed to hazardous substances at con-
centrations above the permissible exposure limits (PELs) or

the published exposure levels without appropriate PPE.

» Offer incident-specific medical surveillance as specified in
Table 7.

*Note:

A medical evaluation for respirator use is required by chapter 296-62 WAC, Part E, Respiratory protection, for those employees who have not

been cleared for respirator use during medical surveillance activities.

Table 7
Frequency of Exams and Consultations

If the employee is covered by:

Then medical surveillance must include:

 Standard medical surveillance

* Exams and consultations:

— Before assignment.

Note: If the employee is a hazardous materials
(HAZMAT) team member or a hazardous mate-
rials specialist, the employee must receive a
baseline physical examination.

— At least once every 12 months after their initial assign-
ment unless the physician believes a shorter, or longer interval
(but no more than 24 months) is appropriate.

- Whenever employees are reassigned to an area where
they will no longer be covered by medical surveillance and
they have not been examined within the past 6 months.

— As soon as possible after an employee reports:

+ Signs or symptoms of possible overexposure to haz-
ardous substances or health hazards

4+ Injury

4+ Exposure above the permissible exposure limits or
published exposure levels

— At the termination of their employment unless they
were examined within the past 6 months.

* Incident-specific medical surveillance

* Medical consultations and exams:

— As soon as possible following the incident or develop-
ment of signs or symptoms.

— At additional times, if the physician determines follow-
up is medically necessary.

Proposed
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NEW SECTION

WAC 296-824-11060 Keep records.

You must:

« Keep a record of:

— Name and Social Security number of the employee
receiving medical surveillance

— Physicians' written opinions, recommended limita-
tions, and results of examinations and tests

— Any employee medical complaints regarding hazard-
ous substance exposures

— A copy of all information given to the examining phy-
sician (except a copy of this rule)

Note: Keep records meeting the criteria specified in chapter 296-

62 WAC, Part B, Access to records, for the length of time
specified in that rule.

NEW SECTION

WAC 296-824-12010 Incident requirements. Recog-
nize emergencies and initiate a response

You must:

» Make sure employees follow procedures in your emer-
gency response plan to:

— Recognize when an emergency response must be initi-
ated

— Notify employees, and others designated in your plan,
of the release .

— Follow immediate emergency procedures

— Prevent the incident from increasing in severity or to
secure the operation.

NEW SECTION

WAC 296-824-12020 Implement and maintain an
incident command system (ICS).

You must:

(1) Make sure a single individual, acting as the incident
commander (IC), is in charge of the site-specific incident
command system (ICS) and acts within their designated role
and training level.

Note: » For multiemployer worksites:

— The IC has responsibility for controlling emergency
response operations at the site for all employers.

— Emergency response plans should be consistent in desig-
nating who assumes IC position.

« If the first employee arriving at the scene is not trained as
an IC (see Table 5, Training Requirements for Incident
Commanders and Specialist Employees, WAC 296-824-
11020), they may take control of the incident within their
designated role and training level.

(2) Make sure all employers' emergency responders and
their communications are coordinated and controlled by the
IC.

Note: The IC may delegate tasks to subordinates (within their

training level).

(3) Make sure each employer at the scene has designated
a representative to assist the IC.

(4) Establish security and control of the site as specified
in your written emergency response plan.

WSR 02-02-082

NEW SECTION

WAC 296-824-12030 Prepare skilled support per-
sonnel.

Note: The duties of skilled support personnel are described in
Table 1, Roles and Duties of Emergency Responders.
You must:

* Make sure that your skilled support personnel (includ-
ing those employees who are not regularly employed by you)
who could be exposed to on-scene hazards are given an initial
briefing at the site before they participate in any emergency
response. The initial briefing must include:

— What chemical hazards are involved

— What duties are to be performed

- Instruction in the wearing of appropriate personal pro-
tective equipment

Note: Skilled support personnel do not need to comply with the

other training requirements of this rule.

* Make sure the safety and health precautions given to
your employees are also given to skilled support personnel.

NEW SECTION

WAC 296-824-12040 Make sure the incident com-
mander oversees activities during the response.

The employer of the incident commander (IC) must:

(1) Identify all hazardous substances and conditions
present, within their training level, using site analysis and
maximum exposure limits, when appropriate.

(2) Implement emergency response procedures appropri-
ate to the hazardous substances and conditions present, such
as:

* Procedures that address the use of engineering controls,
hazardous substance handling, and new technologies

* Procedures that address decontamination

* Procedures that address PPE

* Procedures that limit the number of personnel to those
who are actively performing emergency response operations,
in areas where exposure could exist.

(3) Designate an incident safety officer (ISO).

+ Make sure the ISO demonstrates knowledge about
operations being implemented at the emergency response
site. They must:

- Identify and evaluate hazards

— Communicate with the IC about hazards, immediately
informing the IC of corrective actions that must be taken
when conditions are judged to be:

4  Animminent danger

OR

4+ Immediately dangerous to life or health (IDLH).

— Provide direction about the safety of operations.

NEW SECTION

WAC 296-824-12050 Use the buddy system in danger
areas.

You must:

» Make sure operations and tasks (including limited
actions) in danger areas are conducted using the buddy sys-
tem in teams of two or more.

Definition:
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Danger areas are areas where conditions pose a serious
danger to employees, such as areas where:

» Immediately dangerous to life or health (IDLH) condi-
tions could exist.

OR

* High levels of exposure to toxic substances could exist.

OR

* There is a potential for exceeding the lower explosive
limit (LEL) or lower flammability limit (LFL) of a hazardous
substance.

NEW SECTION

WAC 296-824-12060 Provide rescue and medical
assistance.

You must:

(1) Provide stand-by employees equipped with the same
level of personal protective equipment (PPE) as the entrants,
for assistance or rescue.

Note: » The buddy system applies to stand-by employees (see

WAC 296-824-12050).
AND

* One of the two stand-by employees can be assigned to
another task provided it does not interfere with the perfor-
mance of the stand-by role. .

AND

* Rescue equipment should be selected and provided based
on the types of rescue situations that could occur.

You must: ‘

(2) Make sure employees trained in first aid are readily
available with necessary medical equipment and have a way
to transport the injured.

Washington State Register, Issue 02-02

need to include first-aid procedures for treating chemical

bums).

* Employers who designate and train their employees to
provide first aid are covered by the bloodborne’ pathogens
rule, WAC 296-62-08001.

NEW SECTION

WAC 296-824-13010 Personal protective equipment.
Use appropriate personal protective equipment (PPE).

Note: * Only properly trained employees should select PPE. Haz-

ardous materials technicians and hazardous materials spe-
cialists can select PPE within the competencies specified in
Table 4.

¢ Selection requirements in other PPE rules also apply,
including: )

- WAC 296-800-160, Personal protective eqdipment

~ Chapter 296-62 WAC Part E, Respiratory protection.

- WAC 296- 24—58505 Fire brigades.

— Chapter 296-305 WAC, Safety standards for fire fighting.

You must:

* Provide employees with appropriate. PPE and make
sure it is used if hazards could be present.

— Select PPE (such as respirators, gloves, suits and other
PPE) based on:

4  An evaluation of the performance characteristics
(such as breakthrough time and hazardous substance-speci-
ficity of the material or item) relevant to the requirements and
limitations of the site.

4 Task-specific conditions and durations.

4 The hazards and potential hazards of the site (see
Table 8, Selecting PPE for Specific Hazards).

— Select totally encapsulating chemical protective

Note: » Employee training is covered by the first-aid rule, WAC (TECP) suits that: ]
296-800-150. This rule requires training on the eighteen 4 Maintain positi\ie air pressure.
subjects listed in addition to any subjects that are specific to .
your workplace emergency hazards (for example: If expo- 4 Prevent inward test gas leakage of more than 0.5
sure to corrosive substances could occur, training would percent.
Table 8
Selecting PPE for Specific Hazards
When. .. Use...
* Inhalation hazards could be present. » Positive-pressure (pressure-demand) self-contained breath-
ing apparatus (SCBA)
OR

* A decreased level of respiratory protection only when the
incident commander determines, from air monitoring results,
that employees will be adequately protected.

of:
* Immediate death.
* Immediate serious illness or injury.
* Reduced ability to escape.

Chemical exposure levels will create a substantial possibility

Either positive-pressure (pressure-demand):

* SCBA
* Air-line respirators equipped with an escape air supply.

stantial possibility of:
* Immediate death.
» Immediate serious illness or injury.

* Reduced ability to escape.

Skin absorption of a hazardous substance may restlt in a sub-

Protection equivalent to Level A including a totally encapsu-
lating chemical protective (TECP) suit.
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NEW SECTION

WAC 296-824-13020 Control hazards created by
personal protective equipment (PPE).

You must:

» Control hazards created by the use of PPE, including:

— Heat stress due to extremely high temperatures.

— Any other employee health hazard and consideration.

NEW SECTION

WAC 296-824-13030 Use personal protective equip-
ment (PPE) properly.

You must:

(1) Make sure employees inspect PPE before, during and
after use, following your plan's procedures.

(2) Make sure employees put on (don) and remove (doff)
PPE following your plan's procedures.

(3) Not interchange self-contained breathing apparatus
(SCBA) air cylinders from different manufacturers, unless:

* There is a life-saving emergency

AND '

You need a supplemental air supply

AND '

The cylinders are of the same capacity and pressure rat-
ing. (4) Make sure compressed air cylinders used with
SCBAs meet the testing and service life requirements of the
United States Department of Transportation (USDOT).
Visit: http://www.dot.gov.

WSR 02-02-082

Note: You can also check with the cylinder manufacturers to

obtain USDOT test and service life specifications.

You must:

(5) Make sure PPE is maintained in a safe and reliable
condition using your plan's procedures.

PPE maintenance includes:

* Decontamination

* Cleaning

* Inspection

* Identification of damage or defects

» Parts repair or replacement

« Storage or disposal.

NEW SECTION

WAC 296-824-14010 Postemergency response.

Important:

* Postemergency response is the stage of the emergency
response where the immediate threat from the release has
been stabilized or eliminated, and cleanup of the site has
started.

Except

* When cleanup is done by the employees who were part
of the initial emergency response, the employees are not cov-
ered by this section (however, training, PPE and other
requirements in WAC 296-824-11010 through 296-824-
13030 apply to these employees).

» To determine which requirements apply to your poste-
mergency response activities, follow Table 9, below.

Table 9
Rules that Apply to Postemergency Response Activities

When postemergency response cleanup is performed by
employees who were not part of the initial emergency
response and:

The following rules or requirements apply:

It is necessary to remove hazardous substances, health hazards
and contaminated materials (example: Soil) from the site

Chapter 296-62 WAC, Part P, Hazardous waste operations and
treatment, storage and disposal facilities.

Cleanup is done on plant property using plant or workplace
employees

AND

It is not necessary to remove hazardous substances, health
hazards and contaminated materials from the site.

 nication

For training:
* WAC 296-24-567(1), Employee emergency action plans
* Chapter 296-62 WAC, Part E, Respiratory protection
* WAC 296-800-170, Employer chemical hazard commu-

« Other appropriate training requirements relevant to per-
sonal protective equipment (PPE) and decontamination
For equipment:

* WAC 296-824-14010.

You must:

Maintain your clean-up equipment

» Make sure that all equipment used for clean-up work is
serviced and inspected before use when cleanup is done on
plant property by plant or workplace employees.

NEW SECTION

WAC 296-824-15010 Definitions. The following defi-
nitions are specific to this rule:

Annually

Any twelve-month cycle.

[31)

Buddy system

A system of organizing employees (who enter or stand
by danger areas) into work groups, so each employee can be
observed by at least one other member of the group. The pur-
pose of this system is to provide rapid assistance to employ-
ees in an emergency.

Clean-up operation(s)

An operation where hazardous substances are removed,
contained, incinerated, neutralized, stabilized, cleared up or,
in any other manner, processed or handled with the goal of
making the site safer for people or the environment.

Proposed
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Danger area

Areas where conditions pose a serious danger to employ-
ees, such as areas where:

* Immediately dangerous to life or health (IDLH) condi-
tions could exist

OR

* High levels of exposure to toxic substances could exist

OR

» There is a potential for exceeding the lower explosive
limit (LEL) or lower flammability limit (LFL) of a substance.

Decontamination

Removing hazardous substances from employees and
their equipment so potential adverse health effects will not
occur. :

Emergency response

An organized response to an anticipated release of a haz-
ardous substance that is, or could become an uncontrolled
release.

Emergency response plan

A written plan that requires coordination between emer-
gency response participants, and contains procedures, crite-
ria, and other information that will be applied to emergency
response operations. Each employer’s plan should be com-
patible with local and state plans.

Engineering controls

Methods of controlling employee exposures by modify-
ing the source or reducing the quantity of contaminants.

Hazardous materials team (HAZMAT team)

A group of employees who are expected to perform
responses to releases, or possible releases, of hazardous sub-
stances for the purpose of control and stabilization. As a
result of their duties, HAZMAT team members may have
close contact with hazardous substances.

Note: A HAZMAT team may be a separate component of a fire

brigade or fire department.

Hazardous substance

Any of the following substances that could adversely
affect an exposed employee's health or safety:

 Substances defined under section 101(14) of the Com-
prehensive Environmental Response, Compensation and Lia-
bility Act of 1980 (CERCLA) or "Superfund” Act’ (visit:
http:/fwww.epa.gov)

* Biological or other disease-causing agents released that
could reasonably be expected to cause death, disease, behav-
ioral abnormalities, cancer, genetic mutation, physiological
malfunctions (including malfunctions in reproduction) or
physical deformations in a person or their offspring when the
person is:

— Directly exposed to the agent in the environment

- Directly ingests, inhales, or assimilates the agent from
the environment

— Indirectly ingests the agent through a food chain

* Substances listed by the United States Department of
Transportation as hazardous materials under Title 49 (Trans-
portation) in the Code of Federal Regulations (CFR), Part
172, section 101 and appendices (visit: http://www.nara.gov
and search for "List of CFR subjects")

» Hazardous wastes as defined in this rule.

Proposed
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Hazardous waste

A substance designated by chapter 173-303 WAC, Dan-
gerous waste regulations, department of ecology, as a danger-
ous waste or an extremely hazardous waste and any waste fit-
ting the definition of "health hazard” in this rule.

Note: For department of ecology regulations, visit: htip://www.
ecy.wa.gov
Health hazard

A chemical, a mixture of chemicals, or a pathogen for
which there is statistically significant evidence, based on at
least one study conducted according to established scientific
principles, that acute or chronic health effects may occur in
exposed employees.

The term "health hazard” includes stress due to tempera-
ture extremes and chemicals that are:

* Carcinogens

» Toxic or highly toxic agents

* Reproductive toxins, irritants, corrosives, sensitizers,

- hepatotoxins, nephrotoxins, or neurotoxins

* Agents acting on the hematopoietic system agents that
damage lungs, skin, eyes, or mucous membranes. (Detailed
definitions of these chemical terms can be found in the Safety
and health core rules, WAC 296-800-170, chemical hazard
communication.)

Incident command system (ICS) -

An organized approach to control and manage opera-
tions at an emergency response incident.

Incidental release

A release that can be safely controlled at the time of the
release and does not have the potential to become an uncon-
trolled release.

Note: Example of a situation that results in an incidental
release:

A tanker truck is receiving a load of hazardous lig-

uid when a leak occurs. The driver knows the only

hazard from the liquid is minor skin irritation. The

employer has trained the driver on procedures and

provided equipment to use for a release of this quan-

tity. The driver puts on skin protection and stops the

leak. A spill kit is used to contain, absorb, and pick

up the spilled material for disposal.

Immediately dangerous to life or health:(IDLH)

Any atmospheric condition that would:

« Cause an immediate threat to life

OR .

» Cause permanent or delayed adverse health effects

OR

* Interfere with an employee's ability to escape

Limited action

Action necessary to:

* Secure an operation during emergency responses,

OR

* Prevent an incident from increasing in severity.

Examples include shutting down processes and closing
emergency valves.

Lines of authority

A preestablished ranking of individuals, qualified to
assume a commanding role during an emergency response,
noted in an emergency response plan and implemented dur-
ing a response. This is most important when responders from
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multiple employers could participate in an emergency
response.

Must

Must means mandatory.

Permissible exposure limit (PEL)

The exposure, inhalation, or dermal perm1s51ble hm1t
spec1ﬁed in chapter 296-62 WAC, Part H, Air contarhinants.

Personal protective equipment (PPE)

Protective items designed to be worn by the user to pro-
tect them against airborne, skin contact and other hazards.
This includes items such as respiratory protection, protective
suits, gloves, eye protection, etc.

Postemergency response

The stage of the emergency response where the immedi-
ate threat from the release has been stabilized or eliminated,
and cleanup of the site has started.

Published exposure level

Exposure limits published in "National Institute for
Occupational Safety and Health (NIOSH) Recommendations
for Occupational Safety and Health” (DHHS publication
#92-100, 1992).

If an exposure limit is not published by NIOSH, then
"published exposure level” means the exposure limits pub-
lished by the American Conference of Governmental Indus-
trial Hygienists (ACGIH) in "TLVs and BEIs-Threshold
Limit Values for Chemical Substances and Physical Agents”
(1999 edition).

Note: Additional exposure levels published by recognized organi-

zations such as the American Industrial Hygiene Associa-
tion are not required to be observed by this rule; however,
they may be a useful resource when a hazardous substance
is not covered by NIOSH and ACGIH publications.

Should

Should means recommended.

Uncontrolled release

A release where significant safety and health risks could
be created. Releases of hazardous substances that are either
incidental or could not create a safety or health hazard (i.e.,
fire, explosion or chemical exposure) are not considered to be
uncontrolled releases.

Note: « Examples of conditions that could create a significant

safety and health risk:

- Large-quantity releases

— Small releases that could be highly toxic

~ Airborne exposures that could exceed a WISHA permis-
sible exposure limit or a published exposure limit and
employees are not adequately trained or equipped to control
the release.

Example of an uncontrolled release:

A forklift driver knocks over a container of a sol-
vent-based liquid, releasing the contents onto the
warehouse floor. The driver has been trained to rec-
ognize the vapor is flammable and moderately toxic
when inhaled. The driver has not been trained or
provided appropriate equipment to address this type
of spill. In this situation, it is not safe for the driver
to attempt a response. The driver needs to notify
someone of the release so an emergency response
can be initiated.

Workplace

* A fixed facility

(33]
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OR

» A temporary location (such as a traffic corridor)

OR

* Any other site where an emergency response occurs.

You
~ The employer. For a complete deﬁnmon of "employer”
see the definition in the WISHA core rules, chapter 296-800
WAC.

PART U4
EMERGENCY RESPONSE

NEW SECTION

WAC 296-307-452 Introduction. What is the purpose
of WAC 296-307-452, Emergency response to hazardous
substance releases rule (agriculture)?

To state the requirements that help you protect the safety
and health of your employees during response to a hazardous
substance releases in any workplace or location.

Does this rule apply to your workplace?

Use this chart to determine if your workplace is covered
by this rule. Key words are italicized and defined, following
the chart.

Proposed

PROPOSED
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Do you have
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in your workplace?

hazardous substances ——-—»LThis rule doesn’t apply]

Could an uncontrolled
release occur in your
workplace?

This means you anticipate
only incidental releases
and aren't required to
follow this rule.

Follow '
requirement in
other rules

Yes

\ 4

Do you plan to call for help and
evacuate all employees when
an uncontrolled release
occurs?

Yes

Will some employees
————3! delay their evacuation to |
- perform limited action?

v

Follow requirements in
WAC 296-307-35015 and
296-307-35018 for
Emergency Action Plans,
and-other rules*, if
applicable

) 4

Follow the emergency
response requirements |«¢
in this rule.

Will limited action
take place in the
danger area?

*The flow chart references other rules applicable to your
workplace depending on conditions and hazards. Examples
include:

* WAC 296-62-400, Hazardous chemicals in laborato-
ries

* WAC 296-62-071, Respiratory protection

Definitions:

Danger area

Areas where conditions pose a serious danger to employ-
ees, such as areas where:

» Immediately dangerous to life or health (IDLH) condi-
tions could exist

OR

*» High levels of exposure to toxic substances could exist

OR

* There is a potential for exceeding the lower explosive
limit (LEL) or lower flammability limit (LFL) of a substance.

Emergency response

A response to an anticipated release of a hazardous sub-
stance that is, or could become, an uncontrolled release.

Proposed

Hazardous substance

Any biological, radiological, or chemical substance that
can have adverse effects on humans. (See WAC 296 307- -
46000 for a more specific definition.)

Immediately dangerous to life or health (IDLH)

Any atmospheric condition that would:

* Cause an immediate threat to life

« Cause permanent or delayed adverse heaith effects

* Interfere with an employee's ability to escape

Incidental release L

A release that can be safely controlled at.the time of the
release and does not have the potential to become an uncon-
trolled release.

Example of a situation that results in an incidental release:

A tanker truck is receiving a load of hazardous lig--
uid when a leak occurs. The driver knows the only
hazard from the liquid is minor skin irritation. The
employer has trained the driver on procedures and
provided equipment to use for a release of this quan-
tity. The driver puts on skin protection and stops the
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leak. A spill kit is used to contain, absorb, and pick

up the spilled material for disposal.

Limited action

Action necessary to:

» Secure an operation during emergency responses,

OR

* Prevent an incident from increasing in severity.

Examples include shutting down processes and closing
emergency valves. )

Release

A spill, leak, or other type of hazardous substance dis-
charge. ’

Uncontrolled release

A release where significant safety and health risks could . .

be created. Releases of hazardous substances that are either
incidental or could not create a safety or health hazard (i.e.,
fire, explosion or chemical exposure) are not considered to be
uncontrolled releases.

Note: *Examples of condrtrons that could create a significant
safety and health risk: .
- Large-quantity releases
— Small-releases that could be highly toxic
- Airborne exposures that could exceed a WISHA permis-
sible exposure limit or a published exposure limit and
employees are not adequately trained or equipped to control
the release.

Examiple of an uncontrolled release:

A forklift driver knocks over a container of a sol-
vent-based liquid, releasing the contents onto the
warehouse floor. The driver has been trained-to rec-
ognize the vapor is flammable and moderately toxic
when inhaled. The driver has not been trained or
provided appropriate equipment to address this type
of spill. In this situation, it is not safe for the driver
to attempt a response. The driver needs to notify
someone of the release so an emergency response
can be initiated.

Workplace

* A fixed facility

OR

e A temporary location (such as a trafﬂc corridor)
OR S

» Any other site where an emergency response occurs.

Summary’

Your responsibility:

To anticipate, plan for, and manage emergency response
operations so employees are protected from hazardous sub-
stances and conditions.

. Note: In addition to this rule, rules in other chapters apply to your

" workplace, such as: -
« Chapter 296-62 WAC, General occupational health stan-
dards
You will find some safety and health requirements (for
example, personal protective equipment) are addressed on a
general level in the core rules, while being addressed for a
specific application in this fule. When this. happens, both
requirements apply and should not conflict.
If you find that réquirements appear to conflict, the
requirement that bettér protects the employee's safety and
health must be followed to comply with this rule. Contact

(35]

WSR 02-02-082

your local L&I office if you need assistance in making this
determination.

You must:

WAC 296-307-45210 Planning

WAC 296-307-45220 Training

WAC 296-307-45230 Medical surveillance

WAC 296-307-45240 Keep records

WAC 296-307-45400 Incident requirements

WAC 296-307-45410 Implement and maintain an inci-
dent command system (ICS) (incident command system)

WAC 296-307-45420 Prepare skilled support personnel

WAC 296-307-45430 Make sure the incident com-
mander oversees activities during the response

WAC 296-307-45440 Use the buddy system in danger
areas

WAC 296-307-45450 Provide rescue and medical assis-
tance

WAC 296-307-45600 Personal protective equipment

WAC 296-307-45610 Control hazards created by per-
sonal protective equipment (PPE)

WAC 296-307-45620 Use personal protective equip-
ment (PPE) properly

WAC 296-307-45800 Postemergency response

WAC 296-307-46000 Definitions.

NEW SECTION

WAC 296-307-45210 Planning. Develop an emer-
gency response plan.

Note: * You may already have an emergency response plan, such
as required by chapter 296-62 WAC, Part P, Hazardous
waste operations and treatment, storage and disposal facili-
ties or by state and locally coordinated response efforts
(Section 303 of Superfund Amendments and Reauthoriza-
tion Act (SARA), Title IIl). You may use those plans to
comply with this section, if they include the items listed
below.

» Before a written emergency response plan can be devel-
oped, you will need to anticipate the types of uncontrolled
releases that employees could encounter in your work-
place(s).

You must:

(1) Make sure your plan is written and adequately
addresses at least all of the following:

» Preemergency planning and coordination with addi-
tional responders (including personnel from other employers
such as: Fire departments, law enforcement agencies, emer-
gency medical services, and state or federal agencies).

« Personnel roles, and lines of authority and communica-
tions for all affected parties including responders

+ Employee training (see WAC 296-307-45220, train
your employees), for more detail:

Note: e Training should address the competencies specified in

Tables 3 through 3, as indicated for the employee's role.

» Training geared for specific substances may be appropri-
ate for some responders depending on how many hazardous
substances are expected to be encountered, and their char-
acteristics. For example, if employees may only respond to
one substance, you could provide training (covering the
knowledge and skills specified in Tables 3 through 5) rele-
vant to that single substance. On the other hand, if employ-
ees might respond to a range of hazardous substances, train-
ing may be required to cover categories of hazardous sub-
stances.

Proposed

PROPOSED
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» Emergency recognition

» Immediate emergency procedures including:

— Methods of alerting employees (see WAC 296-307-

345, Employee alarm systems)

— Procedures for limited action (emergency prevention)

Note: Limited action includes shutting down processes, closing
emergency valves and other critical actions to secure the
operation, or prevent the incident from increasing in sever-
ity.

Limited Action and Employee Roles

If... Then employees involved

would be:

Limited action could be con- | Considered emergency
ducted in the danger area responders

Limited action will not be
conducted in IDLH condi-
tions

Considered evacuees, not
emergency responders

— Details of who will evacuate immediately and who will
remain behind for limited action

— Evacuation routes and procedures

— How to establish safe distances and places of refuge
(during emergency response the incident commander (IC)
decides to make changes based on new developments, i.e.,
changes in the wind direction).

* Methods of securing and controlling access to the site

* Emergency medical treatment and first aid

» A complete personal protective equipment (PPE) pro-
gram that addresses:

— Selection of PPE including selection criteria to be used
and the identification, specified use and limitations of the
PPE selected.

— Training on proper use of PPE (including mainte-
nance).

— Hazards created by wearing PPE including heat stress
during temperature extremes, and/or other appropriate medi-
cal considerations.

— Criteria used for determining the proper fit of PPE.

— Procedures covering proper use of PPE including pro-
cedures for inspection, putting it on (donning) and removing
it (doffing).

— Maintenance of PPE including procedures for decon-
tamination, disposal and storage.

— Methods used to evaluate the effectiveness of your
PPE program.

Note: « If a manufacturer's printed information or WISHA rule

adequately addresses procedural requirements (such as
donning or doffing for PPE), it is not necessary to rewrite
this into your program; simply attach the printed informa-
tion.
* You may use written procedures provided by the equip-
ment manufacturer when they meet the requirements of
other rules, including chapter 296-62 WAC, Part E, Respi-
ratory protection.

* Emergency equipment

* Decontamination procedures determined by a hazard-
ous materials specialist or other qualified individual

* Methods to critically assess the response and conduct
appropriate follow-up

You must:

Proposed
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(2) Make your written emergency response plan avail-
able to employees, their representatives, and WISHA person-
nel for inspecting or copying.

Note: In situations where multiple employers could respond to an

incident, all plans should consistently address:
* Who will be designated as the incident commander (IC)
AND

* If, when, and how transfer of the incident commander (IC)
position will take place.

NEW SECTION

WAC 296-307-45220 Training.

Train your employees

Note: * Skilled support employees as described in Table 1, are not

covered by the training requirements in this section (see
WAC 296-307-45420).

* You may conduct training internally, or use outside train-
ing services to comply with this section.

~ When outside trainers are hired, you are still responsible
for making sure the requirements of this section are met.
For example, employers may compare the course outline to
the competencies listed in Tables 3, 4 and 5.

* Use Tables 1 through 5 to identify your employee's emer-
gency response roles and training competency levels.

You must:

* Make sure employees are appropriately trained for their
assigned roles and duties as follows:

- Initial training:

* Provide initial training before the employee is allowed
to participate in an actual emergency response operation.

Note: When first responders at the awareness or operations level

have sufficient experience to objectively demonstrate com-
petencies specified in Table 3, you may accept experience
instead of training.

* Make sure initial training adequately addresses the
competencies listed in Tables 3, 4 and 5 and the minimum
training durations in Table 2.

» Certify that employees objectively demonstrate compe-
tencies specified in Tables 3, 4 and 5 (except for employees
trained as first responders at the awareness level).

- Retraining (refresher) training:

* Provide retraining annually

» Make sure retraining covers necessary content

* Document training or demonstrated competency

Note: Retraining is not required when employees demonstrate

competencies annually and a record is kept of the demon-
stration methodology used.

— Trainer qualifications:

e Verify trainers have satisfactorily completed an
instructors’ training course for the subjects they teach. For
example, courses offered by the United States National Acad-
emy, or equivalent courses are acceptable.

OR

* Have the educational and instructional experience nec-
essary for training.

- Specialist employees:

* Specialist employees who have been sent to the scene
to advise or assist must receive training or demonstrate com-
petency in their specialty, annually.
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Table 1
Roles and Duties of Emergency Responders

i

f the employee's role is:

They:

First responder at the aware-
ness level

. Are likely to witness or discover a hazardous substance release

AND

. Are trained to initiate an emergency response by notifying the proper authorities of the
release
AND

. Take no further action beyond notifying the authorities

First responder at the opera-
tions level

. Respond to actual or potential releases in order to protect nearby persons, property,
and/or the environment from the effects of the release

AND

. Are trained to respond defensively, without trying to stop the release
AND

. May try to:

- Contain the release from a safe distance
- Keep it from spreading
- Protect others from hazardous exposures

Hazardous materials techni-
cian

. Respond to releases or potential releases, with the intent of stopping the release

AND
. Are trained to approach the point of release offensively in order to, either:
- Plug
- Patch
- Stop the release using other methods

Hazardous materials specialist

. Respond along with, and provide support to, hazardous materials technicians
AND

. Are required to have more specific knowledge of hazardous substances than a hazardous
materials technician
AND

. Act as the site activity liaison when federal, state, local, and other government authori-
ties participate

Incident commander

. Have ultimate responsibility for:
- Direction
- Control
- Coordination of the response effort

Specialist employee

. Are a technical, medical, environmental, or other type of expert
AND
. Represent a hazardous substance manufacturer, shipper, or a government agency.
AND
. May be present at the scene or may assist from an off-site location
AND
. Regularly work with specific hazardous substances
AND
. Are trained in the hazards of specific substances
AND
. Are expected to give technical advice or assistance to the incident commander or inci-

dent safety officer, when requested

[37] Proposed
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Table 1
Roles and Duties of Emergency Responders

Skilled support personnel . Are needed to perform an immediate, specific emergency support task at the site
AND ‘

. Are skilled in the opefation of equipment including:
— Earth moving equipment

— Cranes
—  Hoisting equipment
Incident safety officer . Are designated by the incident commander
AND ’
. Are knowledgeable in operations being implemented at the site
AND '

. Have specific responsibility to
— Identify and evaluate hazards

- Provide direction on employee safety matters

A Table 2
Minimum Training Duration for Responders
If you are a: , Then you must have a minimum of:
First responder at the operations level 8 hours training (see Table 3)
Hazardous materials technician 24 hours training (see Table 4)
Hazardous materials specialist 24 hours training (see Table 4)
Incident commander 24 hours training (see Table 5)
Table 3
Competencies for First Responders
Employees must be able to show they: When they are designated as First Responders at the:
Awareness Level Operations Level
Understand what hazardous substances are and their associated risks. | X X
Recognize the presence of hazardous substances in an emergency. X X
Can identify the hazardous substances, when possible. X X
Understand the potential consequences of hazardous substances inan | X X
emergency.
Understand the role of a first responder at the awareness level as X X
described in:
» The employer's emergency response plan, including site security
and control.
* The United States Department of Transportation's Emergency
Response Guidebook. (search at: http://www.dot.gov).
Know how to use The United States Department of Transportation's | X X
Emergency Response Guidebook. ,
Recognize the need for additional resources and the need to notify the | X X
incident's communication center accordingly.
Know basic hazard and risk assessment techniques. X
Can select and use personal protective equipment (PPE) appropriate X
for first responder operations level.
Understand basic hazardous materials terms. X
Can perform basic control, containment, and/or confinement opera- X
tions within the capabilities of the resources and PPE available.

Proposed [38]
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i Table 3
: ‘Competencies for First Responders
Can implement decontamination procedures to their level training. X
Understand relevant standard operating and termination procedures. X
Table 4 =
Competencies for Hazardous Materials Technicians and Hazardous Materials Specialist <
Employees must be able to show they: When they are designated as a Hazardous Materials: é
' Technician - | Specialist a-
Have the competencies specified for the first responder operations X X
level. (See Table 3) )
Know how to implement an employer's emergency response plan. X X
Can function within their assigned role in the incident command sys- | X X
tem. ,
Understand hazard and risk assessment techniques. - ' X X
Understand basic chemical and toxicological terminology and behav- | X X
ior.
Can use field survey instruments and equipment to classify, identify, | X X

and verify materials at the incident.

Can select and use personal protective equipment (PPE) appropriate | X X
for hazardous materials technicians.

Can perform advance control, containment, and/or confinement opera- | X X

tions within the capabilities of the resources and PPE available.

Can implement decontamination procedures to their level of training. | X X
' Understand termination procedures. X X

Can implement the local emergency response plan. X

Know of the state emergency response plan. X

Can develop a site safety and control plan. X

Understand chemical, radiological, and toxicological.tcrminolo'gy and X

behavior. :

Understand in-depth hazard and risk techniques. X

Can use advanced survey instruments and equipment to classify, iden- X

tify and verify materials at the incident. '

Can select and use proper specialized chemical PPE given to hazardous X

materials specialists.

Can perform specialized control, containment, and/or confinement X

operations within the capabilities of the resources and PPE available.

Can determine decontamination procedures. X

Table 5 :
Competencies for Incident Commanders and Specialist Employees
Employees must be able to show they: When they are designated as a(n):
_ Incident Commander Specialist Employee
Have competencies specified for the First Responder Operations Level | X
(see Table 3).

Know of the state emergency response plan and the Federal Regional | X
Response Team.
' Can implement the local emergency response plan. X

Can implement the employer's emergency response plan. X

(39] ) Proposed
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stand how they relate to it.

Table 5
Competencies for Incident Commanders and Specialist Employees
Have knowledge of the incident command system (ICS) and under- X

Can implement the employer's ICS.

X

in chemical protective clothing.

Understand the hazards and risks associated with employees working | X

Understand the importance of decontamination procedures. X

Have current knowledge in their field regarding safety and health prac- X
tices relating to specific hazardous substances.

Have the knowledge of the ICS and understand how the relate to it. X
Understand the care and use of personal protective equipment (PPE). X

NEW SECTION

WAC 296-307-45230 Medical surveillance. Provide
medical surveillance to employees.

You must:

(1) Provide medical surveillance for employees to com-
ply with Tables 6 and 7, and the following:

* Make medical surveillance available at:

— Reasonable times and places.

- No cost to employees, including travel associated costs
such as mileage, gas or bus fare if the employee is required to
travel off site

AND

— Wages for additional time spent outside of employees
normal work hours.

* Make sure a licensed physician performs or supervises
exams and procedures.

* Give complete information to the examining physician
including:

— A copy of this rule.

— A description of the employee's duties that relate to
hazardous substance exposure.

— The hazardous substance exposure levels anticipated
for the employee.

— A description of the personal protective equipment
(PPE) the employee could use.

— Information available from previous medical examina-
tions.

— The medical evaluation information required by chap-
ter 296-62 WAC, Part E, Respiratory protection. ’

*» Medical exams must include, at a minimum:’

- A medical history

— A work history (or updated history if on file)

— A special emphasis on an:

8 Assessment of symptoms related to handling hazard-
ous substances

m Health hazards

@ Evaluation of fitness for duty (including the ability to
wear any personal protective equipment (PPE) or other con-
ditions that may be expected at the workplace)

— Other content as determined by the examining physi-
cian.

Note: The physician should consult the Occupational Safety and

Health Guidance Manual for Hazardous Waste Site Activi-
ties (see OSHA website: http://www.osha.gov).

(2) Obtain the physician's written opinion and give a
copy to the employee that includes:

* A statement of whether or not medical conditions were
found which would increase the employee's risk for impair-
ment during emergency response work or respirator use.

— Do not include specific findings or diagnoses unrelated
to occupational exposures.

@ Limitations recommended to the employee's assigned
work, if any.

® Exam and test results if the employee requests this
information.

B A statement that affirms the employee has been con-
fidentially informed of medical exam results (including med-
ical conditions requiring follow-up).

Table 6
Medical Surveillance for Employee Categories

If the employee is covered by this rule and is:

You must:

* Exposed for at least 30 days a year to health hazards or haz-
ardous substances at or above the permissible exposure limit

OR
* Required to wear a respirator for at least 30 days a year.*

or published exposure levels (even when respirators are used),

» Offer standard medical surveillance as specified in Table 7.*

* A hazardous materials (HAZMAT) team member
* A hazardous materials specialist K

* Provide standard medical surveillance as specified in Table
7.

* An emergency responder who shows immediate or delayed
signs or symptoms possibly resulting from exposure to haz-
ardous substances during an incident.

» Provide incident-specific medical surveillance as specified
in Table 7.

Proposed
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Table 6
Medical Surveillance for Employee Categories

' + Not an emergency responder arnd:
— May be injured
' — Shows immediate or delayed signs or symptoms possi-
bly resulting from exposure to hazardous substances

—May have been exposed to hazardous substances at con-
.centrations above the permissible exposure limits (PELs) or
the published exposure levels without appropriate PPE.

« Offer incident-specific medical surveillance as specified in
Table 7.

*Note: A medical evaluation for respirator use is required by chapter 296-62 WAC, Part E, Respiratory protection, for those employees who have not
been cleared for respirator use during medical surveillance activities.

Table7
Frequency of Exams and Consultations

If the employee is covered by:

Then medical surveillance must include:

« Standard medical surveillance

» Exams and consultations:

— Before assignment.

Note: If the employee is a hazardous materials
(HAZMAT) team member or a hazardous mate-
rials specialist, the employee must receive a
baseline physical examination.

— At least once every 12 months after their initial assign-
ment unless the physician believes a shorter, or longer interval
(but no more than 24 months) is appropriate.

— Whenever employees are reassigned to an area where
they will no longer be covered by medical surveillance and
they have not'been examined within the past 6 months.

— As soon as possible after an employee reports:

4+ Signs or symptoms of possible overexposure to haz-
ardous substances or health hazards

4 Injury

4+ Exposure above the permissible exposure limits or
published exposure levels

— At the termination of their employment unless they
were examined within the past 6 months.

» Incident-specific medical surveillance

¢ Medical consultations and exams:

~ As soon as possible following the incident or develop-
ment of signs or symptoms.

— At additional times, if the physician determines follow-

up is medically necessary.

NEW SECTION

WAC 296-307-45240 Keep records.
" You must:

« Keep a record of:

— Name and Social Security number of the employee
receiving medical surveillance

— Physicians' written opinions, recommended limita-
tions, and results of examinations and tests

— Any employee medical complaints regarding hazard-

' ous substance exposures

— A copy of all information given to the examining phy-

sician (except a copy of this rule). '

[41}

NEW SECTION

WAC 296-307-45400 Incident requirements. Recog-
nize emergencies and initiate a response

You must:

* Make sure employees follow procedures in your emer-
gency response plan to:

— Recognize when an emergency response must be initi-
ated

— Notify employees, and others designated in your plan,
of the release

— Follow immediate emergency procedures

- Prevent the incident from increasing in severity or to
secure the operation.

Proposed
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NEW SECTION

WAC 296-307-45410 Implement and maintain an
incident command system (ICS).

You must:

(1) Make sure a single individual, acting as the incident
commander (IC), is in charge of the site-specific incident
command system (ICS) and acts within thelr desngnated role
and training level.

Note: * For multiemployer worksites:

— The IC has responsibility for controlling emergency
response operations at the site for all employers.

- Emergency response plans should be consistent in desig-
nating who assumes IC position.

« If the first employee arriving at the scene is not trained as
an IC (see Table 5, Training Requirements for Incident
Commanders and Specialist Employees, WAC 296-824-
11020), they may take control of the incident within their
designated role and training level.

(2) Make sure all employers' emergency responders and
their communications are coordinated and controlled by the
IC.

Note: The IC may delegate tasks to subordinates (within their

training level).

(3) Make sure each employer at the scene has designated
a representative to assist the IC.

(4) Establish security and control of the site as specified
in your written emergency response plan.

NEW SECTION

WAC 296-307-45420 Prepare skilled support per-
sonnel.

Note: The duties of skilled support personnel are described in
Table 1, Roles and Duties of Emergency Responders.
You must:

e Make sure that your skilled support personnel (includ-
ing those employees who are not regularly employed by you)
who could be exposed to on-scene hazards are given an initial
briefing at the site before they participate in any emergency
response. The initial briefing must include:

— What chemical hazards are involved

— What duties are to be performed

— Instruction in the wearing of appropriate personal pro-
tective equipment

Note: Skilled support personnel do not need to comply with the

other training requirements of this rule.

» Make sure the safety and health precautions given to
your employees are also given to skilled support personnel.

NEW SECTION

WAC 296-307-45430 Make sure the incident com-
mander oversees activities during the response. The
employer of the incident commander (IC) must:

(1) Identify all hazardous substances and conditions
present, within their training level, using site analysis and
maximum exposure limits, when appropriate.

(2) Implement emergency response procedures appropri-
ate to the hazardous substances and conditions present, such
as:

Proposed
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* Procedures that address the use of engineering controls,
hazardous substance handling, and new technologxes

» Procedures that address decontamination

* Procedures that address PPE . ‘ ‘

* Procedures that limit the number of personnel to those
who are actively performing emergency response operations,
in areas where exposure could exist.

(3) Designate an incident safety officer (ISO).

» Make sure the ISO demonstrates knowledge about
operations being implemented at the emergency response
site. They must: .

— Identify and evaluate hazards - : :

— Communicate with the IC about hazards immediately
informing the IC of corrective actions that must be taken
when conditions are judged to be:

4  Animminent danger

OR C _

4+ Immediately dangerous to life or health (IDLH).

— Provide direction about the safety of operations. -

NEW SECTION

WAC 296-307-45440 Use the buddy system in danger
areas. i ’

You must:

* Make sure operations and tasks (including limited
actions) in danger areas are conducted using the buddy sys-
tem in teams of two or more.

Definition:

Danger areas are areas where conditions pose a serious
danger to employees, such as areas where:

» Immediately dangerous to life or health (IDLH) condi-
tions could exist.

OR Tt La s

* High levels of exposure to toxic substances could exist.

OR

« There is a potential for exceeding the lower explosive
limit (LEL) or lower flammability limit (LFL) of a hazardous
substance.

NEW SECTION

WAC 296-307-45450 Provide rescue and medlcal
assistance.

You must:

(1) Provide stand-by employees equlpped with the same
level of personal protective equipment (PPE) as the entrants,
for assistance or rescue. ’ .

Note: » The buddy system applies to stand-by employees (WAC

296-307-45440).

AND

* One of the two stand-by employees can be assigned to
another task provided it does not interferé with the perfor-
mance of the stand-by role. .

AND .

* Rescue equipment should be selected and provided based
on the types of rescue situations that could occur.

You must:

(2) Make sure employees trained in first ald are readily
available with necessary medical equipment and have a way
to transport the injured.
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Note: * Employee training is covered by the first-aid rule, WAC
296-800-150. This rule requires training on the eighteen
subjects listed in addition to any subjects that are specific to
your workplace emergency hazards (for example: If expo-
sure to corrosive substances could occur, training would
need to include first-aid procedures for treating chemical
burns).

+ Employers who designate and train their employees to
provide first aid are covered by the bloodbome pathogens
rule, WAC 296-62-08001.

NEW SECTION
WAC 296-307-45600 Personal protective equipment.

WSR 02-02-082

- Chapter 296-305 WAC, Safety standards for fire fighting.

You must:

« Provide employees with approprlatc PPE and make
sure it is used if hazards could be present.

— Select PPE (such as resplrators gloves, suits and other
PPE) based on:

+ An evaluation of the performance characteristics
(such as breakthrough time and hazardous substance-speci-
ficity of the material or item) relevant to the requirements and
limitations of the site.

4 ' Task-specific conditions and durations.

4 The hazards and potential hazards of the site (see

Note: « Only properly trained employees should select PPE. Haz- Table 8, Selecting PPE for Specific Hazards).
ardous materials technicians and hazardous materials spe- — Select totally encapsulating chemical protective
cialists can select PPE within the competencies specified in (TECP) suits that:
Table 4. . .os .
* Selection requirements in other PPE rules also apply, + Maintain _posmve air pressure.
including; 4  Prevent inward test gas leakage of more than 0.5
- Chapter 296-62 WAC, Part E, Respiratory protection. percent.
Table 8
Selecting PPE for Specific Hazards
When. . . Use. ..
* Inhalation hazards could be present. * Positive-pressure (pressure-demand) self-contained breath-
ing apparatus (SCBA)
OR

« A decreased level of respiratory protection only when the
incident commander determines, from air monitoring results,
that employees will be adequately protected.

Chemical exposure levels will create a substantial possibility
of:

* Immediate death.

» Immediate serious illness or injury.

* Reduced ability to escape.

Either positive-pressure (pressure-demand):
+«SCBA
» Air-line respirators equipped with an escape air supply.

Skin absorption of a hazardous substance may result in a sub-
stantial possibility of:

« Immediate death.

« Immediate serious illness or injury.

* Reduced ability to escape.

Protection equivalent to Level A including a totally encapsu-
lating chemical protective (TECP) suit.

NEW SECTION

WAC 296-307-45610 Control hazards created by
personal protective equipment (PPE).

You must:

» Control hazards created by the use of PPE, including:

— Heat stress due to extremely high temperatures.

— Any other employee health hazard and consideration.

NEW SECTION

WAC 296-307-45620 Use personal protective equip-
ment (PPE) properly.

You must:

(1) Make sure employees inspect PPE before, during and
after use, following your plan's procedures.

(2) Make sure employees put on (don) and remove (doff)
PPE following your plan's procedures.

(3) Not interchange self-contained breathing apparatus
(SCBA) air cylinders from different manufacturers, unless:

[43]

¢ There is a life-saving emergency

AND

You need a supplemental air supply

AND

The cylinders are of the same capacity and pressure rat-
ing.

(4) Make sure compressed air cylinders used with
SCBAs meet the testing and service life requirements of the
United States Department of Transportation (USDOT).
Visit: http://www.dot.gov.

Note: You can also check with the cylinder manufacturers to

obtain USDOT test and service life specifications.

You must:

(5) Make sure PPE is maintained in a safe and reliable
condition using your plan's procedures. PPE maintenance
includes:

" » Decontamination
o Cleaning
« Inspection

Proposed

PROPOSED
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* Identification of damage or defects
» Parts repair or replacement
* Storage or disposal.

NEW SECTION

WAC 296-307-45800 Postemergency response.

Important:

* Postemergency response is the stage of the emergency
response where the immediate threat from the release has

Washington State Register, Issue 02-02

been stabilized or eliminated, and cleanup of the site has
started.

Except

* When cleanup is done by the employees who were part
of the initial emergency response, the employees are not cov-
ered by this section (however, training, PPE and other
requirements in WAC 296-307-45600 through 296-307-
45620 apply to these employees).

* To determine which requirements apply to your poste-
mergency response activities, follow Table 9, below.

Table 9
Rules that Apply to Postemergency Response Activities

When postemergency response cleanup is performed by
employees who were not part of the initial emergency
response and:

The following rules or requirements apply:

It is necessary to remove hazardous substances, health hazards
and contaminated materials (example: Soil) from the site

Chapter 296-62 WAC, Part P, Hazardous waste operations and
treatment, storage and disposal facilities.

Cleanup is done on plant property using plant or workplace
employees

AND

It is not necessary to remove hazardous substances, health
hazards and contaminated materials from the site.

For training:

* WAC 296-307-35015 and 296-307-35018, Employee
emergency action plans

* Chapter 296-62 WAC, Part E, Respiratory protection

* WAC 296-307-550, Employer chemical hazard commu-
nication

« Other appropriate training requirements relevant to per-
sonal protective equipment (PPE) and decontamination
For equipment:

* WAC 296-307-45800.

You must:

Maintain your clean-up equipment

» Make sure that all equipment used for clean-up work is
serviced and inspected before use when cleanup is done on
plant property by plant or workplace employees.

NEW SECTION

WAC 296-307-46000 Definitions. The following defi-
nitions are specific to this rule:

Annually

Any twelve-month cycle.

Buddy system

A system of organizing employees (who enter or stand
by danger areas) into work groups, so each employee can be
observed by at least one other member of the group. The pur-
pose of this system is to provide rapid assistance to employ-
ees in an emergency.

Clean-up operation(s)

An operation where hazardous substances are removed,
contained, incinerated, neutralized, stabilized, cleared up or,
in any other manner, processed or handled with the goal of
making the site safer for people or the environment.

Danger area

Areas where conditions pose a serious danger to employ-
ees, such as areas where:

« Immediately dangerous to life or health (IDLH) condi-
tions could exist

OR

« High levels of exposure to toxic substances could exist

Proposed

OR

» There is a potential for exceeding the lower explosive
limit (LEL) or lower flammability limit (LFL) of a substance.

Decontamination

Removing hazardous substances from employees and
their equipment so potential adverse health effects will not
occur.

Emergency response

An organized response to an anticipated release of a haz-
ardous substance that is, or could become an uncontrolled
release.

Emergency response plan

A written plan that requires coordination between emer-
gency response participants, and contains procedures, crite-
ria, and other information that will be applied to emergency
response operations. Each employer's plan should be com-
patible with local and state plans.

Engineering controls

Methods of controlling employee exposures by modify-
ing the source or reducing the quantity of contaminants.

Hazardous materials team (HAZMAT team)

A group of employees who are expected to perform
responses to releases, or possible releases, of hazardous sub-
stances for the purpose of control and stabilization. As a
result of their duties, HAZMAT team members may have
close contact with hazardous substances.

Note: A HAZMAT team may be a separate component of a fire

brigade or fire department.

[44]
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Hazardous substance

Any of the following substances that could adversely
affect an exposed employee's health or safety:

« Substances defined under section 101(14) of the Com-
prehensive Environmental Response, Compensation and Lia-
bility Act of 1980 (CERCLA) or "Superfund” Act (visit:
http:/fwww.epa.gov)

* Biological or other disease-causing agents released that
could reasonably be expected to cause death, disease, behav-
ioral abnormalities, cancer, genetic mutation, physiological
malfunctions (including malfunctions in reproduction) or
physical deformations in a person or their offspring when the
person is:

— Directly exposed to the agent in the environment

— Directly ingests, inhales, or assimilates the agent from
the environment

— Indirectly ingests the agent through a food chain

« Substances listed by the United States Department of
Transportation as hazardous materials under Title 49 (Trans-
portation) in the Code of Federal Regulations (CFR), Part
172, section 101 and appendices (visit: http://www.nara.gov
and search for "List of CFR subjects")

« Hazardous wastes as defined in this rule.

Hazardous waste

A substance designated by chapter 173-303 WAC, Dan-
gerous waste regulations, department of ecology, as a danger-
ous waste or an extremely hazardous waste and any waste fit-
ting the definition of "health hazard" in this rule.

Note: For department of ecology regulations, visit: htip://www.
ecy.wa.gov
Health hazard

A chemical, a mixture of chemicals, or a pathogen for
which there is statistically significant evidence, based on at
least one study conducted according to established scientific
principles, that acute or chronic health effects may occur in
exposed employees.

The term "health hazard" includes stress due to tempera-
ture extremes and chemicals that are:

* Carcinogens

« Toxic or highly toxic agents

» Reproductive toxins, irritants, corrosives, sensitizers,
hepatotoxins, nephrotoxins, or neurotoxins

» Agents acting on the hematopoietic system agents that
damage lungs, skin, eyes, or mucous membranes. (Detailed
definitions of these chemical terms can be found in the Safety
and health core rules, WAC 296-307-550, chemical hazard
communication.) .

Incident command system (ICS)

An organized approach to control and manage opera-
tions at an emergency response incident.

Incidental release

A release that can be safely controlled at the time of the
release and does not have the potential to become an uncon-
trolled release.

Note: Example of a situation that results in an incidental
release:

A tanker truck is receiving a load of hazardous lig-
uid when a leak occurs. The driver knows the only
hazard from the liquid is minor skin irritation. The
employer has trained the driver on procedures and

WSR 02-02-082

provided equipment to use for a release of this quan-

tity. The driver puts on skin protection and stops the

leak. A spill kit is used to contain, absorb, and pick

up the spilled material for disposal.

Immediately dangerous to life or health (IDLH)

Any atmospheric condition that would:

» Cause an immediate threat to life

OR

» Cause permanent or delayed adverse health effects

OR

« Interfere with an employee's ability to escape

Limited action

Action necessary to:

* Secure an operation during emergency responses,

OR

* Prevent an incident from increasing in severity.

Examples include shutting down processes and closing
emergency valves.

Lines of authority

A preestablished ranking of individuals, qualified to
assume a commanding role during an emergency response,
noted in an emergency response plan and implemented dur-
ing aresponse. This is most important when responders from
multiple employers could participate in an emergency
response.

Must

Must means mandatory.

Permissible exposure limit (PEL)

The exposure, inhalation, or dermal permissible limit
specified in chapter 296-62 WAC, Part H, Air contaminants.

Personal protective equipment (PPE)

Protective items designed to be worn by the user to pro-
tect them against airborne, skin contact and other hazards.
This includes items such as respiratory protection, protective
suits, gloves, eye protection, etc.

Postemergency response

The stage of the emergency response where the immedi-
ate threat from the release has been stabilized or eliminated,
and cleanup of the site has started.

Published exposure level

Exposure limits published in "National Institute for
Occupational Safety and Health (NIOSH) Recommendations
for Occupational Safety and Health” (DHHS publication
#92-100, 1992).

If an exposure limit is not published by NIOSH, then
"published exposure level" means the exposure limits pub-
lished by the American Conference of Governmental Indus-
trial Hygienists (ACGIH) in “TLVs and BElIs-Threshold
Limit Values for Chemical Substances and Physical Agents”
(1999 edition).

Note: Additional exposure levels published by recognized organi-

zations such as the American Industrial Hygiene Associa-
tion are not required to be observed by this rule; however,

they may be a useful resource when a hazardous substance
is not covered by NIOSH and ACGIH publications.

Should

Should means recommended.

Uncontrolled release

A release where significant safety and health risks could
be created. Releases of hazardous substances that are either
incidental or could not create a safety or health hazard (i.e.,

Proposed

PROPOSED
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WAC 296-62-41033 Totally encapsulating chemi-

fire, explosion or chemical exposure) are not considered to be >
cal protective suits.

uncontrolled releasgs.

Personal protective equip- ‘
ment (PPE) program.

WAC 296-62-41035

Note: * Examples of conditions that could create a significant
safety and health risk:
— Large-quantity releases
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~ Small releases that could be highly toxic

— Airborne exposures that could exceed a WISHA permis-
sible exposure limit or a published exposure limit.and
employees are not adequately trained or equipped to control

the release.

‘Example of an uncontrolled release:

A forklift driver knocks over a container of a sol-
vent-based liquid, releasing the contents onto the
warehouse floor. The driver has been trained to rec-
ognize the vapor is flammable and moderately toxic
when inhaled. The driver has not been trained or
provided appropriate equipment to address this type
of spill.  In this situation, it is not safe for the driver
to attempt a response. The driver needs to notify

can be initiated.

" someone of the release so an emergency response

WAC 296-62-41040

WAC 296-62-41041
WAC 296-62-41042

WAC 296-62-41043 .

WAC 296-62-41044

WAC 296-62-41045

WAC 296-62-41046

Medical surveillance and
consultation for emergency
response.

Employees covered.

Frequency of medical exami-

“nations and consultations.

Content of medical examina-
tions and consultations.

Examination by a physician
and costs.

Information provided to the
physician.

Physician's written 6f:>inion. ‘

.V‘X";“P';‘? . WAC 206-62-41047  Recordkeeping of medical
OR 1xed factlity surveillance activities.

* A temporary location (such as a traffic corridor)

OR

REPEALER

~» Any other site where an emergency response occurs.

The following sections of the Washington Administra-

tive Code are repealed:

WAC 296-62-410

WAC 296-62-41001
WAC 296-62-41003
WAC 296-62-41010
WAC 296-62-41011
WAC 296-62-41013

Emergency response to haz-
ardous substance release.

Scope and application.
Definitions.

Emergency response.
Emergency response pian. -

Elements of an emergency

WAC 296-62-41060

WAC 296-62-41061

WAC 296-62-41063

WAC 296-62-41080

WAC 296-62-41081

WAC 296-62-41082

Post emergency response
operations.

Removal of hazardous sub-
stances.

Employees training and pro-
tective equipment.

Appendices to Part R—
Emergency response.

Appendix A—Personal pro-
tective equipment test meth-
ods. :

Appendix B—General
description and discussion of
the levels of protection and
protective gear.

response plan. WAC 296-62-41084 Appendix C—Compliance
, ) guidelines. :
WAC 296-62-41015 Procedures for handling
emergency response. WAC 296-62-41085 Appendix D—References.

WAC 296-62-41017
WAC 296-62-41019
WAC 296-62-41020
WAC 296-62-41021
WAC 296-62-41023
WAC 296-62-41025
WAC 296-62-41030

WAC 296-62-41031

Proposed

Skilled support personnel.
Specialist employees.
Training.

Training before participation.
Trainers.

Refresher training.

Employee personal protec-
tive equipment.

Personal protective equip-
ment selection.

[46]

WAC 296-62-41086

Appendix E—Training cur-
riculum guidelines.

WSR 02-02-085
PROPOSED RULES
EXECUTIVE ETHICS BOARD
[Filed December 31, 2001, 2:15 p.m.]

Original Notice.

Preproposal statement of inquiry was ﬁled as WSR 01-

11-120.

Title of Rule: Use of state resources.
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Purpose: To revise and clarify current agency rules
regarding the de minimis use of state resources, WAC 292-
110-010. To separate permitted uses, permitted uses under
limited circumstances, and prohibited uses. To allow a lim-
ited personal use of state provided Internet access similar to
existing guidelines for telephone use.

WAC Section Purpose

292-110-010(1) To reword the statement of principles.

292-110-010(2) To restate permitted uses that are generally not sub-
ject to the rule, including the Combined Fund

Drive. :

292-110-010(3) (1) To restate permitted uses that are subject to the
de minimis rule.

(2) To add several conditions or requirements that a
permitted use is one that places "no obligation of
fellow employees,” "...is the most efficient in
terms of time and resources,” and "...is not solely
related to personal convenience or avoiding a per-
sonal expense." »

(3) To allow a use of materials that incurs little or
no, cost to the state.

292-110-010(4) (1) To restate the rule permitting a limited use of
electronic mail and include personal use of state
provided Interet access.

(2) To require state agencies to adopt appropriate
Internet use guidelines before allowing state
employees to use the Internet for personal pur-

poses.

292-110-010(5) To restate the rule warning that personal electronic

mail may not be private.

292-110-010(6) (1) To consolidate prohibited uses.

(2) To strengthen the prohibition language.

(3) To prohibit unauthorized lobbying.

(4) To delete the prohibition against any use of con-
sumable materials.

(5) To delete the prohibition against personal Inter-

net use.

292-110-01(7) To restate the board's policy against ad hoc reim-

bursement for personal use.

292-110-010(8) To restate the board's policy encouraging state
agencies to adopt policies that account for specific

uses.

To delete examples from the rule. Examples and a

292-110-010(9)
' FAQ section will be revised and distributed with

the new rules.

Statutory Authority for Adoption: RCW 42.52.360
(2)(b), 42.52.160(3).
Statute Being Implemented: RCW 42.52.160.

~ Summary: The amendments will revise and clarify cur-
rent agency rules regarding the de minimis use of state
resources and allow a personal use of state provided Internet
access similar to existing guidelines for telephone use, WAC
292-110-010.

Reasons Supporting Proposal: Current rule places pro-
hibited uses in several locations and restricts some otherwise
de minimis uses. The current rule treats Internet use differ-
ently from other state uses such as telephones and electronic
mail.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Brian R. Malarky, 2425
Bristol Court S.W., Olympia, WA, (360) 664-0871.
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Name of Proponent: Executive Ethics Board, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Clarifies ethics standards relating to appropriate and
inappropriate uses of state resources. By providing clear
guidance to state officers and employees, violations of RCW
42.52.160 may be prevented. The new rule will allow the
limited use of state provided Internet access provided such
use meets guidelines similar to those regarding telephone and
electronic mail use.

Proposal does not change existing rules. Rule changes
would establish clear policy guidance for use of state
resources. Further clarifies the acceptable uses of state
resources and consolidates the prohibited uses and uses
allowed under limited circumstances. Allows uses that
involve little or no cost to the state. Allows the limited use of
state provided Internet access provided such use meets guide-
lines similar to those regarding telephone and electronic mail
use. State agencies must draft appropriate use policies prior
to authorizing the personal use of state provided Internet
access.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact statement was prepared because this rule is limited to
the Executive Ethics Board.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Pursuant to RCW 34.05.328(5) the

"Executive Ethics Board is not an agency subject to the provi-

sions of RCW 34.05.328 (1)-(4). In addition, under RCW
34.05.328 (S5)(b)(ii), these rules relate to internal governmen-
tal operations that are not subject to violation by a nongov-
ernmental party.

Hearing Location: AGO Conference Center, 4224 6th
Avenue, Building 1, Lacey, WA 98504, on February 8, 2002,
at 10:30 a.m.

Assistance for Persons with Disabilities: Contact Deb-
bie O'Dell, (360) 586-3265.

Submit Written Comments to: Executive Ethics Board,
P.O. Box 40149, Olympia, WA 98504-0149, fax (360) 586-
3955, by February 1, 2002.

Date of Intended Adoption: March 15, 2002.

December 31, 2001
Brian R. Malarky

Executive Director

AMENDATORY SECTION (Amending WSR 98-08-054,

* filed 3/27/98, effective 4/27/98)

WAC 292-110-010 Use of state resources. (((D-State

Proposed

PROPOSED
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- olati ERCW-42.53160_ 14 .
iolati iey-)) (1) Statement of principles -

stewardship. The proper stewardship of state resources,

WSR 02-02-085

convenience, or_a use to avoid personal expense. Responsi-
bility and accountability for the appropriate use of state
resources ultimately rests with the individual state officer and
state employee. or with the state officer or state employee
who authorizes such use. Employees and officials are cau-
tioned that their own personal use of state resources should
never interfere with another state official or employee, or
obligate another employee to make personal use of state
resources. In addition, state employees have an affirmative
duty to ensure that any personal use of state resources is the
most efficient in terms of time and resources.

(2) Permitted uses. Use of state resources that is rea-
sonably related to the conduct of official state duties does not
violate RCW 42.52.160. In addition, an agency head or des-
ignee may authorize a use of state resources that is related to
an official state purpose but not directly related to an

emplovee's official duty, for example, conducting an agency
combined fund campaign. Such uses shall-be specifically

authorized in writing and any use shall strictly conform to
specific agency guidance.
(3) Permitted uses - under limited circumstances.

Extensive or repeated personal misuse of state resources,

including state time, significantly undermines public trust in

state government. Nevertheless, a very limited personal use
of state resources that supports organizational effectiveness
would not undermine public trust and confidence. Accord-
ingly, an agency may authorize a specific use that promotes
organizational effectiveness or enhances the job-related skills
of a state officer or state employee. Notwithstanding the pro-
hibition in RCW 42.52.160(1), but subject to subsection (6)
of this section, a state officer or employee may make an occa-

sional but limited use of state resources only if each of the
following conditions are met:

(a) There is little or no cost to the state;

(b) Any use is brief in duration, occurs infrequently, and
is the most effective use of time or resources;

(c) The use does not interfere with the performance of
the officer's or employee's official duties;

(d) The use does not disrupt or distract from the conduct
of state business due to volume or frequency;

(e) The use does not disrupt other state employees and
does not obligate them to make a personal use of state
resources; and

(f) The use does not compromise the security or integrity
of state property, information, or software.

(4) Permitted use of computers and electronic mail,
and the Internet. A state officer or employee may use state
computers and other equipment to access computer networks
or other data bases, including the Internet and electronic mail
provided such use conforms to ethical standards under sub-
section (3) of this section, and the use is not otherwise prohib-
ited under subsection (6) of this section. A state officer or

employee may use state computers and other equipment to

access the Internet only if the officer's or employee's agency

including funds, facilities, tools, property, and employees and
their time, is a responsibility that all state officers and

has adopted a policy governing Internet access that is consis-
tent with subsections (3) and (6) of this section.

employees share. Accordingly, state employees may not use
state resources for personal benefit or gain or for the benefit

or gain of other individuals or outside organizations. Per-

sonal benefit or gain may include a use solely for personal

5) No expectation of privacy. Electronic mail, facsim-

ile transmissions. and voice mail are technologies that may

create an electronic record. This is what separates these from

other forms of communication such as a telephone conversa-
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tion. An electronic record is reproducible and is therefore not

Washington State Register, Issue 02-02

this document at the board's website www.wa.gov/ethics or

private. Such records may be subject to disclosure under the

to request a copy of the document through the board's office.

public disclosure law. or may be disclosed for audit or legiti-
mate state operational or management purposes.

(6) Prohibited uses. The state Constitution, state and
federal laws, and the Fthics in Public Service Act strictly pro-
hibit certain private activity and certain uses of state

resources. Any use of state resources to support such activity
clearly undermines public confidence in state government
and reflects negatively on state employees generally. This
rule explicitly prohibits at all times the following private uses
of state resources.

(a)_Any use for the purpose of conducting an outside
business or private employment;

(b) Any use for the purpose of supporting, promoting the

interests of, or soliciting for an outside organization or group,
including, but not limited to: A private business. a nonprofit
organization, or a political party (unless provided for by law
or authorized by an agency head or designee);

(c) Any use for the purpose of assisting a campaign for
election of a person to an office or for the promotion of or
opposition to a ballot proposition. Such a use of state

resources is specifically prohibited by RCW 42.52.180, sub-
ject to the exceptions in RCW 42.52.180(2);

(d) Any use for the purpose of participating in or assist-
ing in an effort to lobby the state legislature, or a state agency
head. Such a use of state resources is specifically prohibited
by RCW 42.17.190, subject to the exceptions in RCW

42.17.190(3);

(e) Any use related to conduct that is prohibited by a fed-
eral or state law or rule, or a state agency policy;

(D _Any private use of any state property that has been
removed from state facilities or other official duty stations,
even if there is no _cost to the state.

(7)_Reimbursement for personal use. Establishing a

" system for reimbursement for private or personal use of state

resources undermines the purpose of the Ethics in Public Ser-
vice Act and imposes significant administrative burdens on
state agencies. However, the board recognizes that in some
limited situations, such as officers or employees working_at
remote locations. a system of reimbursement may be appro-

priate. Any system of reimbursement must be established by
the agency in advance and must result in no cost to the state,

including administrative costs. To be valid under this rule,
the board must approve any reimbursement system imple-
mented by an agency.

(8) Agency policies encouraged. State agencies are
encouraged to adopt policies applying these principles to
their unique circumstances. Agency policies that are

approved by the board qualify for "safe harbor” under WAC
292-120-035. Nothing in this rule is intended to limit the

ability of an agency to adopt policies that are more restrictive.
However, violation of a more restrictive agency policy by
itself will not constitute a violation of RCW 42.52.160, it
would constitute a violation of agency policy.

(9) Frequently asked questions and examples. The
board maintains a list of frequently asked questions and
examples that provide additional guidance regarding this
rule. State officers and employees are encouraged to review

Proposed
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Or by electronic mail at: ethics@atg.wa.gov
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WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF REVENUE
(By the Code Reviser's Office)
[Filed January 2, 2002, 8:14 a.m.}

WAC 458-20-240, proposed by the Department of Revenue
in WSR 01-13-004 appearing in issue 01-13 of the State Reg-
ister, which was distributed on July 5, 2001, is withdrawn by
the code reviser's office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute. :
' Kerry S. Radcliff, Editor
" Washington State Register

WSR 02-02-089
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser's Office)
[Filed January 2, 2002, 8:14 a.m.]

WAC 220-130-040, proposed by the Department of Fish and
Wildlife in WSR 01-13-083 appearing in issue 01-13 of the
State Register, which was distributed on July 5, 2001, is
withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 02-02-090
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
(By the Code Reviser's Office)
[Filed January 2, 2002, 8:14 a.m.}

WAC 230-04-202, proposed by the Gambling Commission
in WSR 01-13-090 appearing in issue 01-13 of the State Reg-
ister, which was distributed on July S, 2001, is withdrawn by
the code reviser's office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WSR 02-02-095
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed January 2, 2002, 10:57 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
21-092.

Title of Rule: WAC 308-19-130 Bail bond agency,
branch office and bail bond agent fees and 308-19-240 What
records are a bail bond agency and branch office required to
keep?

Purpose: The purpose of the rule change is to increase
fees pursuant to the requirements of RCW 43.24.086, and to
the records bail bond agencies are required to keep for the
purpose of increasing protection of consumer funds.

Statutory Authority for Adoption: RCW 43.24.086 and
chapter 18.185 RCW.

Statute Being Implemented: Chapter 18.185 RCW.

Summary: To increase fees in WAC 308-19-130 and to
increase protection of consumer funds in WAC 308-19-240.

Reasons Supporting Proposal: The reason for the fee
increase is that RCW 43.24.086 requires that regulatory pro-
grams raise sufficient revenue to be self-supporting. Pursu-
ant to RCW 43.135.055, the Department of Licensing may
increase fees in excess of the fiscal growth factor during the
2001-2003 biennium, if necessary, to fully fund the costs of
the licensing program. The reason for amending the record-
keeping requirements is to better protect consumer funds
based on the number of consumer complaints and investiga-
tion or audit results.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Haglund, Olympia,
(360) 664-6624.

Name of Proponent: Department of Licensing, Bail
Bond Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-19-130 Bail bond agent and bail bond
agency licensing fee. The proposed rules would increase
licensing fees so the program will be able to fully fund the
costs of the licensing program as required by RCW 43.135.-
055.

WAC 308-19-240 Required records of bail bond agen-
cies and branch offices defines requirements and prohibitions
that apply to all records and documents that are required to be
maintained by chapter 18.185 RCW and WAC 308-19-240.
The amended sections define procedures for bail bond agents
to be required to follow when charging consumers for a
defendant's failure to appear and for the liquidation of the
consumer's collateral. The amendments will require bail
bond agents to provide a detailed invoice when billing con-
sumers and provide a clearer audit trail when investigating
consumer complaints.

Proposal Changes the Following Existing Rules: See
below.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
regarding fee increases is pursuant to legislative approval.

WSR 02-02-095

The amendatory section of record keeping does not impose
economic impact as it is minor changes.

RCW 34.05.328 applies to this rule adoption. The pro-
posed amended rules are following all rule-making require-
ments. ,

Hearing Location: Department of Licensing, Business
and Professions Division Building 2, Conference Room 4,
405 Black Lake Boulevard, Olympia, WA 98507, on Febru-
ary 15, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mary
Haglund by February 5, 2002, TDD (360) 664-0116, or (360)
664-6611.

Submit Written Comments to: Department of Licensing,
Bail Bond Program, P.O. Box 9649, Olympia, WA 98507-
9649, fax (360) 570-7888, by February 5, 2002.

Date of Intended Adoption: February 28, 2002.

December 31, 2001
Alan E. Rathbun
Assistant Director

AMENDATORY SECTION (Amending WSR 93-21-053
(00-01-061], filed 10/18/93 [12/13/99])

WAC 308-19-240 What records are a bail bond
agency and branch office required to keep? (j) A transac-
tion folder or file containing a copy of all agreements,
invoices, billings, -and related correspondence for each trans-

action ((including—inveices:billings-andrelated-correspon-
denee-foreach-transaction:))

(7) All money spent on behalf of a client must be depos-
ited in and disbursed from the agent's collateral trust account,

including advances, loans or money from the agency's busi-
ness account to the collateral trust account to pay expenses
(8) The bail bond agent must secure an invoice or billing
from any party who provides a service on behalf of the defen-
dant and must include the cost for the service, a description of

the service provided. and the service provider's name, address

telephone number, and UBI number, (Uniform Business
Identifier.)

(9) Bail bond agents must secure an affidavit from any
party who purchases or take possession of collateral being
liquidated. The affidavit must state the name, address and
telephone number of the party (ies) acquiring the property
along with a complete description of the property, serial num-

ber or other unique identifying number, and the dollar value
of the collateral being liquidated with an explanation of how

the dollar value was estimated.
(10) If the bail bond agent or agency provides other ser-
vices to the indemnitor or client, the firm must provide full

disclosure in writing of the agent's relationship with any per-

sons providing such services. and prior disclosure of fees

charged. The written disclosure must be maintained in the
client's transaction file for a minimum period of three years.

For purposes of this section, "other services” shall mean ser-
vices unrelated to the issuance and posting of bail.

(11) The bail bond agent must provide each indemnitor

or client a receipt for all personal property. The bail bond

agent shall keep a duplicate of all receipts. The receipt will

include: (1) date of receipt, (2) complete description of the

property to include serial numbers or other unique identifying

Proposed
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numbers, (3) signature of the bail bond agent. and (4) a file or

case number the receipt relates to.

(12) The bail bond agent shall maintain an individual
ledger card to post all bank charges of any nature, including
credit card charges. Accrued interest shall be posted to the
individual ledger card. If bank charges exceed the interest
earned, causing the trust account to be lower than client lia-
bility, the bail bond agent shall immediately deposit funds
into the trust account to bring the trust account into balance.
For purposes of this subsection, "immediately” shall mean
within one banking day after the bail bond agent receives
notice that the trust account is lower than client liability. All

interest accruing on the trust bank account must be with-
drawn at least once monthly

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 11/18/93 [10/18/93])

WAC 308-19-130 Bail bond agency, branch office
and bail bond agent fees. The following fees for a one-year
period shall be charged by business and professions division
of the department of licensing:

TITLE OF FEE " PROGRAM FEES
Bail Bond Agency/Branch Office:
Application $((860-00))
1000.00
License Renewal ((660:00))
800.00
Late Renewal with Penalty ((960-66))
1000.00
Certification of Records 25.00
Bail Bond Agent:
Original License $((2006-00))
400.00
License Renewal ((356:00))
250.00
Late Renewal with Penalty ((256-60))
350.00
Certification Records 25.00
Change of Qualified Agent 200.00

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

Proposed
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WSR 02-02-096
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed January 2, 2002, 10:59 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
21-093.

Title of Rule: WAC 308-18-150 Private security guard
company, private security guard, and armed private security
guard fees.

Purpose: The purpose of the rule change is to increase
fees pursuant to the requirements of RCW 43.24.086.

Other Identifying -Information: Two sets of fees are
being proposed as Option 1 and Option 2. Public comment
will decide which set of fees will be adopted.

Statutory Authority for Adoption: RCW 43.24.086 and
chapter 18.170 RCW.

Statute Being Implemented: Chapter 18.170 RCW.

Summary: To increase fees in WAC 308-18-150.

Reasons Supporting Proposal: The reason for the fee
increase is that RCW 43.24.086 requires that regulatory pro-
grams raise sufficient revenue to be self-supporting. Pursu-
ant to RCW 43.135.055, the Department of Licensing may
increase fees in excess of the fiscal growth factor during the
2001-2003 biennium, if necessary, to fully fund the costs of
the licensing program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mary Haglund, Olympia,
(360) 664-6624.

Name of Proponent: Department of Licensing, Private
Investigator Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-18-150 Private security guard company,
private security guard, and armed private security guard fees.
The proposed rules would increase licensing fees so the pro-
gram will be able to fully fund the costs of the licensing pro-
gram as required by RCW 43.135.055.

Proposal Changes the Following Existing Rules: See
below.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
regarding fee increases is pursuant to legislative approval.
The amendatory section of record keeping does not impose
economic impact, as it is minor changes.

RCW 34.05.328 applies to this rule adoption. The pro-
posed amended rules are following all rule-making require-
ments.

Hearing Location: Labor and Industries Auditorium,
Near Exit 101 on I-5, 7273 Linderson Way S.W., Tumwater,
WA 98501, on February 25, 2002, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mary
Haglund by February 15, 2002, TDD (360) 664-0116, or
(360) 664-6611.

Submit Written Comments to: Department of Licensing,
Private Security Guard Program, P.O. Box 9649, Olympia,
WA 98507-9649, fax (360) 570-7888, by February 15, 2002.
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Date of Intended Adoption: February 28, 2002.
January 2, 2002
Alan E. Rathbun
Assistant Director

OPTION ONE

AMENDATORY SECTION (Amending WSR 98-24-045,
filed 11/25/98)

WAC 308-18-150 Private security guard company,
private security guard, and armed private security guard
fees.

TITLE OF FEE PROGRAM FEE
Private Security Guard Company:
Application/Examination $((256-00))
475.00
Reexamination 25.00
License Renewal ((256-60))
400.00
Late Renewal with Penalty ((356:00))
650.00
Certification 25.00
Private Security Guard:
Original License 53.00
Transfer Fee $((20:00))
35.00
Certified Trainer Exam/Reexam 25.00
Certified Trainer Renewal 15.00
License Renewal ((25-60))
50.00
Late Renewal with Penalty ((36-69))
60.00
Certification 25.00
Armed Private Security Guard
Original License $((24-00))
36.00
Transfer Fee ((26-60))
' 35.00
Certified Trainer Exam/Reexam 25.00
Certified Trainer Renewal 15.00
License Renewal ((25-08))
35.00
Late Renewal with Penalty ((30:00))
70.00
Certification 25.00
Change of Principal
Unarmed Principal $53.00
Armed Principal 36.00

{531
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TITLE OF FEE PROGRAM FEE

Duplicate License 10.00

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

OPTION TWO

AMENDATORY SECTION (Amending WSR 98-24-045,
filed 11/25/98)

WAC 308-18-150 Private security guard company,
private security guard, and armed private security guard
fees.

TITLE OF FEE PROGRAM FEE
Private Security Guard Company:
Application/Examination $250.00
Reexamination 25.00
License Renewal 250.00
Late Renewal with Penalty 350.00
Certification 25.00
Private Security Guard:
Original License $((53-00))
65.00
Transfer Fee ((26:60))
30.00
Certified Trainer Exam/Reexam 25.00
Certified Trainer Renewal 15.00
License Renewal ((25:80))
45.00
Late Renewal with Penalty ((36:60))
65.00
Certification 25.00
Armed Private Security Guard
Original License $((24-60))
: 30.00
Transfer Fee ((206:60))
30.00
Certified Trainer Exam/Reexam 25.00
Certified Trainer Renewal 15.00
License Renewal ((25-60))
- 60.00
Late Renewal with Penalty ((36:00))
75.00
Certification 25.00

Proposed
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TITLE OF FEE PROGRAM FEE
Change of Principal

Unarmed Principal 65.00
Armed Principal 30.00
Duplicate License 10.00

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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WSR 02-01-054
PERMANENT RULES
SPOKANE COUNTY AIR
POLLUTION CONTROL AUTHORITY
[Filed December 12, 2001, 10:33 a.m.]

Date of Adoption: December 6, 2001.

Purpose: Amend SCAPCA Regulation I, Article VI,
Section 6.01; amend SCAPCA Regulation 1, Article X, Sec-
tion 10.09; and establish SCAPCA Regulation I, Article X,
Section 10.13.

Citation of Existing Rules Affected by this Order:
Amending SCAPCA Regulation I, Article VI, Section 6.01;
SCAPCA Regulation I, Article X.

Statutory Authority for Adoption: RCW 70.94.141,
70.94.380(2), 70.94.755, chapter 173-425 WAC.

Adopted under notice filed as WSR 01-20-072 on Octo-
ber 1, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 1, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 10, 2001
Crystal Alford
Air Quality Specialist

ARTICLE V1

| EMISSIONS PROHIBITED |

SECTION 6.01 OUTDOOR BURNING

A. Purpose. This Section establishes controls for out-
door burning in Spokane County in order to: _

1. Reduce outdoor burning to the greatest extent practi-
cal, consistent with the laws and regulations of the State of
Washington.

2. Minimize the impact of emissions from outdoor burn-
ing by burning only when weather and ventilation conditions
are favorable.

3. Define conditions under which outdoor burning may
be conducted.

4. Encourage the development and specify the use of rea-
sonable alternatives to outdoor burning.

5. Geographically limit outdoor burning in order to
assure continued attainment of the National Ambient Air

WSR 02-01-054

Quality Standards for carbon monoxide and fine particulate
matter (PM,,).

B. Applicability. This Section applies to outdoor burn-
ing in all areas of Spokane County unless exempted in Sec-
tion 6.01.E. This Section does not apply to Silvicultural
Burning (see Chapter 332-24 WAC) or to Agricultural Burn-
ing (see Chapter 173-430 WAC).

C. Definitions. Unless a different meaning is clearly
required by context, words and phrases used in this Section
shall have the following meaning:

1. Agricultural Burning means burning of vegetative
debris from an agricultural operation necessary for disease or
pest control, necessary for crop propagation and/or crop rota-
tion, necessary to destroy weeds or crop residue along farm
fence rows, irrigation ditches, or farm drainage ditches, or
where identified as a best management practice by the agri-
cultural burning practices and research task force established
in ((Chapter)) RCW 70.94.650 or other autheritative source
on agricultural practices.

2. Authority means the Spokane County Air Pollution
Control Authority.

3. Construction/Demolition Debris means any material
manufactured for or resulting from the construction, renova-
tion, or demolition of buildings, roads, and/or other man-
made structures or objects/materials.

4. Episode means a period when a forecast, alert, warn-
ing, or emergency air pollution stage is declared, as provided
in Chapter 173-435 WAC.

5. Flag Retirement Ceremony means a ceremony for the
purpose of disposing of the flag of the United States of Amer-
ica, by fire, pursuant to 36 U.S.C. 176(k).

6. Fire Fighting Instruction Fire means a fire for instruc-
tion in methods of fire fighting, including, but not limited to,
training to fight structural fires, aircraft crash rescue fires,
and forest fires.

7. Impaired Air Quality, for purposes of outdoor burn-
ing, means a condition declared by the Authority when mete-
orological conditions are conducive to an accumulation of air
contaminants, concurrent with at least one of the following
criteria:

a. Particulates that are ten microns or smaller in diameter
(PM,,) are measured at any location inside Spokane County
at or above an ambient level of sixty micrograms per cubic
meter of air, measured on a 24-hour average, by a method
which has been determined, by Washington State Depart-
ment of Ecology or the Authority, to have a reliable correla-
tion to the federal reference method, CFR Title 40 Part 50
Appendix J, or equivalent.

b. Carbon monoxide is measured at any location inside
Spokane County at or above an ambient level of eight parts of
contaminant per million parts of air by volume (ppm), mea-
sured on an eight-hour average by a method which has been
determined, by Ecology or the Authority, to have a reliable
correlation to the federal reference method, CFR Title 40 Part
50 Appendix C, or equivalent.

¢. Air contaminant levels reach or exceed other limits,
established by Ecology pursuant to RCW 70.94.331.

8. Indian Ceremonial Fire means a fire necessary for
Native American ceremonies (i.e., conducted by and for
Native Americans) if part of a religious ritual.
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9. Land Clearing Fire means outdoor burning of trees,
stumps, shrubbery, or other natural vegetation from land
clearing projects (i.e., projects that clear the land surface so it
can be developed, used for a different purpose, or left
unused). .

10. Natural Vegetation means unprocessed plant mate-
rial from herbs, shrubbery, and trees, including grass, weeds,
leaves, clippings, prunings, brush, branches, roots, stumps,
and trunk wood.

11. Nonattainment Area means the Spokane County
PM,, Nonattainment Area and the Spokane Urban Carbon
Monoxide Nonattainment Area as defined in CFR Title 40,
Part 81.

12. Noxious Weed Abatement Fire means any outdoor
burning for the sole purpose of disposing of noxious weeds
identified in the State Noxious Weed List, Chapter 16-750
WAC.

13. Nuisance means an emission of smoke or other emis-
sions from any outdoor fire that unreasonably interferes with
the use and enjoyment of property or public areas.

14. Other Outdoor Burning means outdoor burning other
than agricultural burning, silvicultural burning, residential
burning, land clearing burning, storm or flood debris burning,
tumbleweed burning, weed abatement fires, fire fighting
instruction fires, rare and endangered plant regeneration fires,
Indian ceremonial fires, and recreational fires. It includes,
but is not limited to, any outdoor burning necessary to protect
public health and safety.

15. Outdoor Burning or Open Burning means the com-
bustion of material of any type in an open fire or in an out-
door container without providing for the control of combus-
tion or the control of emissions from the combustion in a
manner approved by the Authority. Outdoor burning means
all types of outdoor burning except agricultural burning and
silvicultural burning.

16. Permitting Authority means the Spokane County Air

" Pollution Control Authority (Authority), or one or more of

the following entities, whenever the Authority and an entity
have signed an agreement regarding a permitting program or
the Authority has delegated administration of the permitting
program, pursuant to RCW 70.94.654, to one or more of the
referenced entities, provided such delegation of authority has
not been withdrawn: Spokane County, any fire protection
agency within Spokane County, Department of Natural
Resources, or the Spokane County Conservation District.

17. Premises of a Residence means the real property
immediately adjacent to the residence which is owned by the
same person who owns the residence, and which is not
devoted to agricultural or silvicultural use, other than yard
and gardening activities connected with the residence.

18. Prohibited Materials means garbage, dead animals,
asphalt, petroleum products, paints, rubber products, plastics,
paper (other than what is necessary to start a fire), cardboard,
treated wood, construction debris, demolition debris, metal or
any substance (other than natural vegetation) that releases
toxic emissions, dense smoke or obnoxious odors, when
burned.

19. Reasonable Alternative means a method for dispos-
ing of organic refuse (such as natural vegetation) that is avail-
able, reasonably economical, and less harmful to the environ-
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ment than burning, including but not limited to, waste reduc-
tion, recycling, energy recovery or incineration, and landfill
disposal.

20. Recreational Fire means a small fire, limited to cook-
ing fires and campfires, using charcoal, natural gas, propane,
or clean, dry, natural firewood (e.g, tree trunk wood), and
which occurs in designated areas on public lands or on pri-
vate property. Fires used for debris disposal are not consid-
ered recreational fires.

21. Residential Burning means the outdoor burning of
natural yard and garden debris (i.e., dry garden trimmings,
tree clippings, lawn rakings, dry leaves and needles) originat-
ing on the maintained/improved area of residential property
(i.e., lands immediately adjacent and in close proximity to a
human dwelling) and burned on such lands by the property
owner and/or any other responsible person.

22. Responsible Person means any person who has
applied for and received a permit for outdoor burning, or any
person allowing, igniting or attending to an outdoor fire, or
any person who owns or controls property on which an out-
door fire occurs.

23. Silvicultural Burning means burning on unimproved
land the Department of Natural Resources protects pursuant
to RCW 70.94.030(20), 70.94.660, and 70.94.690, and pursu-
ant to Chapter 76.04 RCW.

24. Small Fire means a fire generated by a pile of com-
bustible material with dimensions no greater than three feet
in diameter by two feet in height.

25. Social Event means a public event or celebration
officially sponsored by Spokane County or an incorporated
city or town.

26. Urban Growth Area means an area defined by RCW
36.70A.030. _

D. Areas Where Outdoor Burning is Prohibited. Except
as provided in Section 6.01.G., no person shall practice or
permit the practice of outdoor burning in any of the following
locations:

1. Within a No-Burn Area, as defined by resolution of
the Board of Directors of the Authority.

2. After December 31, 2000, within any urban growth
area having a population of 5,000 or more people, or within
any incorporated city or town having a population of 10,000
or more people, or within any urban growth area contiguous
with a nonattainment area or former nonattainment area.

3. After December 31, 2006, within any urban growth
area.

4. Where the Authority, Ecology, or permitting authority
has determined that reasonable alternatives are available.

E. General Conditions. Considering population density
and local conditions affecting air quality, the Authority or
permitting authority shall establish conditions for all permits
to minimize air pollution as much as practical. Such condi-
tions may be general (applying to all permits) or specific
(applying to individual permits). Conditions may address
permissible hours of burning, maximum size or volume of
material to be burned, requirements for good combustion
practice, burning under specified weather conditions, pre-
burn and post-burn reporting, and other criteria, determined
by the permitting authority, as necessary to minimize air pol-
lution. Unless exempt per Section 6.01.G, any person who
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practices or permits the practice of outdoor burning shall, in
addition to any specific permit conditions established
imposed, comply with the following general conditions:

1. Curtailments.

a. No outdoor fire may be ignited in a geographical area
where:

(i) Ecology has declared an episode;

(i1) Authority has declared impaired air quality; or

(iii) The appropriate fire protection agency or other
agency of jurisdiction has declared a fire danger burn ban,
unless that agency grants an exception.

b. The responsible person shall contact the Authority or
permitting authority each day, prior to igniting an outdoor
fire, to determine outdoor burning conditions.

c. The responsible person for an outdoor fire must extin-
guish the fire when an episode, impaired air quality, or fire
danger burn ban that applies to the burning is declared. All
small fires shall be immediately extinguished by smothering
the fire with water or soil. All other fires shall be extin-
guished by methods including, but not limited to, withhold-
ing new fuel and allowing the fire to burn down. In this
regard:

(i) Smoke visible from all types of outdoor burning,
except land clearing burning, after a time period of three
hours has elapsed from the time an air pollution episode,
impaired air quality condition, or fire danger burn is declared,
will constitute prima facie evidence of unlawful outdoor
burning.

(ii) Smoke visible from land clearing burning after a time
period of eight hours has elapsed from the time an air pollu-
tion episode, impaired air quality condition, or fire danger
burn ban is declared, will constitute prima facie evidence of
unlawful outdoor burning.

2. The fire must not include any prohibited materials.

3. Only one pile may be burned at a time (i.e. each fire
must be extinguished before lighting another).

4. The fire must not be larger than a small fire.

5. Burning for commercial purposes is not allowed (i.e.,
when bumning is not for residential purposes), other than sil-
vicultural burning or agricultural burning.

6. The fire must not include materials hauled from
another property, other than charcoal, natural gas, propane, or
clean, dry, natural firewood.

7. Burning may occur only during daylight hours, or a
more restrictive period as determined by the Authority or per-
mitting authority.

8. Until extinguished, the fire shall be attended by a per-
son who is responsible and capable of extinguishing the fire.

9. Any person responsible for unlawful outdoor burning
must immediately extinguish the fire, except as provided for
in Section 6.01.E.1.c.

10. Permission from the landowner, or the landowner's
designated representative, must be obtained before starting
the fire.

11. No fires are to be within 50 feet of structures.

12. No fires are to be in or within 500 feet of forest slash.

13. If an outdoor container is used for burning, it must be
constructed of concrete or masonry with a completely
enclosed combustion chamber and equipped with a perma-
nently attached spark arrester constructed of iron, heavy wire
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mesh, or other non-combustible material with openings not
larger than one-half inch.

14. Any person responsible for outdoor burning must
immediately extinguish the fire if it causes a nuisance or if
the permitting authority determines that the creation of a nui-
sance would likely result from burning.

15. Structural fire training, provided for in Sections
6.01.G.1.g and 6.01.G.2.e, may be performed by a fire pro-
tection agency provided the following requirements are met:

(a) The owner and fire protection agency must have met
the requirements in SCAPCA Regulation I, Article IX and
Section 10.09 prior to training;

(b) The fire protection agency conducting the fire train-
ing must have a fire-training plan, which will be made avail-
able to the Authority upon request, and the purpose of the
structural fire must be to train fire fighters; and

(c) Composition roofing, asphalt roofing shingles,
asphalt siding materials, miscellaneous debris from inside the
structure, carpet, linoleum, and floor tile, must not be burned
unless such materials are identified by the fire protection
agency as being an essential part of the fire training exercise
and are described as such in the fire-training plan. Materials
removed from the structure(s) must be disposed of in a lawful
manner prior to the training exercise.

F. Outdoor Burning of Residential Yard and Garden
Debris. In addition to the requirements in Section 6.01.D and
E, any person who burns yard and garden debris shall comply
with the following:

1. Only Residential Burning is allowed, per Section
6.01.C.21.

2. Burning shall be conducted no more than 8 days per
year, which shall be restricted to a season specified by the
Board of Directors or Control Officer of the Authority, as
allowed in WAC 173-425-060(5), unless a written permit has
been issued by a permitting authority operating under a dele-
gation agreement with the Authority.

3. Burning shall be conducted between the hours of 9:00
am and 5:00 pm or a more restrictive period, as determined
by the Authority or permitting authority.

G. Exceptions. Exceptions to Sections 6.01.D and E.
shall be made as follows:

1. Exceptions that do not Require an Qutdoor Burning
Permit. The prohibitions in Section 6.01.D and the general
conditions in Section 6.01.E are waived as indicated for the
following types of fires:

a. Indian ceremonial fires

b. Recreational fires are exempt from the prohibitions in
Section 6.01.D and Section 6.01.E. 7 and 13, provided the
fire is not started an unreasonable length of time before, nor
continues an unreasonable length of time beyond, its recre-
ational purpose.

c. Fires fueled exclusively by flares or torches are
exempt from the prohibitions in Section 6.01.D and Section
6.01.E. 2-3,5, 7, and 11-12 provided the flares or torches are
not started an unreasonable length of time before nor con-
tinue an unreasonable length of time beyond the event for
which they are being used.

d. Aircraft crash rescue training fires authorized by a fire
protection agency do not require a permit if performed in
accordance with RCW 70.94.650(5) and are exempt from the
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prohibitions in Section 6.01.D and Section 6.01.E. 2-7 and
11-12.

e. Forest fire instruction fires authorized by a fire protec-
tion agency are exempt from the prohibitions in Section
6.01.D and Section 6.01.E. 2-5, 7 and 12.

f. Structural fire training fires authorized by a fire protec-
tion agency that are located within unincorporated areas and
outside urban growth areas do not require a burning permit if
performed in accordance with RCW 52.12.150 and are
exempt from the prohibitions in Section 6.01.D.1, and Sec-
tion 6.01.E. 2-5,7 and 11-12.

g. Flag Retirement Ceremony Fires for disposing of the
flag of the United States of America, pursuant to 36 U.S.C.
176(k), are exempt from Section 6.01.D and Section 6.01.E.
2,5-7,11, and 13.

2. Exceptions that Require an Outdoor Burning Permit.
The following types of fires may be exempted from one or
more of the prohibitions in Section 6.01.D and/or the general
conditions in Section 6.01.E when authorized by the Author-
ity and a written permit has been issued by the permitting
authority:

a. Fires ordered by a duly authorized health officer to
dispose of, diseased animals and other infested material, as
required, to keep the infestation from spreading.

b. Fires ordered by a fire protection agency of jurisdic-
tion, to dispose of materials presenting a danger to life, prop-
erty, or public welfare.

c. Fires authorized by a fire protection agency of juris-
diction, necessary for training, including military training.

d. Fire extinguisher training fires of short-duration for
instruction on the proper use of hand-held fire extinguishers,
provided the requirements below are met:

(i) Flammable or combustible materials used during the
fire extinguisher training shall be limited to:

(a) Less than 2 gallons of clean kerosene or diesel fuel oil
per training exercise, provided that gasoline or gasoline
mixed with diesel or kerosene may be used only by local fire
departments, fire protection agencies, fire marshals, or fire
districts;

(b) As much gaseous fuel (propane or natural gas) as
required for the training exercise; and/or

(c) Less than 0.5 cubic yards of clean, solid combustible
materials per training exercise. Examples of solid combusti-
ble materials are natural firewood, untreated scrap lumber,
and unused paper.

(ii) All training must be conducted by local fire officials
or a qualified instructor. Instructor qualifications and a train-
ing plan must be available to the Authority upon request; and

(iii) Prior to the training, the person(s) conducting the
exercise must notify the local fire department, fire marshal,
or fire district and must meet all applicable local ordinances
and permitting requirements.

e. Structural fire training fires authorized by a fire pro-
tection agency that are located within urban growth areas.

f. Fires set as part of a defined research project.

g. Social event fires (i.e., a fire that is larger than a small
fire that is part of a social event), provided the fire is not
started an unreasonable length of time before nor continues
an unreasonable length of time beyond the event.
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h. Residential land clearing fires consisting of materials
cleared from less than | acre of forested land on a 5 acre or
larger parcel of land in non-commercial ownership.

i. Silvicultural-to-agricultural land conversion fires.

j- Storm or flood debris fires and rare and endangered
plant regeneration fires, as defined in WAC 173-425-030.

k. Fires set for improving and maintaining fire dependent
ecosystems, as provided in RCW 70.94.660.

I. Noxious Weed Abatement fires, as provided for in
WAC 173-425-060 (2)(e) and RCW 70.94.650 (1)(a).

3. Nothing in Section 6.01 shall apply to burning of com-
bustible material in a multiple-chambered unit, such as in a
multiple-chambered incinerator, as long as the unit is regis-
tered with the Authority pursuant to Article IV or the operator
possesses a valid Notice of Construction approval issued pur-
suant to Article V and the unit complies with all applicable
regulations.

H. Permit Requirements. Written permits, as required in
Section 6.01.G.2, are subject to the following requirements:

1. All applicants for outdoor buming permits must sub-
mit their requests to burn, on forms orina format provided by
the permitting authority.

2. The permitting authority may require additional infor-
mation from the applicant, as necessary to determine if out-
door burning is reasonably necessary, to determine how best
to minimize air pollution, and to determine if any special con-
ditions are applicable. 7

3. The permitting authority shall not issue a permit if it
determines that the proposed burning w1ll cause or is likely to
cause a nuisance.

4. The permitting authority may deny an application or
revoke a previously issued permit if it is determined by the
permitting authority that the application contained inaccurate
information, or failed to contain pertinent information, which
information is deemed by the permitting. authority to be sig-
nificant enough to have a bearing on the permitting author-
ity's decision to grant a permit. A ‘

5. All applicants for outdoor burning permits shall pay a
fee at the time of application, according to a schedule of fees,
established by resolution or other official action of the per-
mitting authority. When the permitting authority is the Spo-
kane County Air Pollution Control Authority, the fee shall be
according to the schedule i in Regulation I, Artlcle X, Section
10.13.

6. No permit for outdoor burning shall be granted on the
basis of a previous permit history.

7. The responsible person attending the permitted fire
shall maintain the permit or a copy of the permit in his or her
immediate possession, and make the permit available for
review upon request of the permitting authority.

8. Permit timelines. For fires in Section 6.01.G.2.a, b
and f-k, all applicants shall submit an application in accor-
dance with Section 6.01.H.8.a. For fires in Section
6.01.G.2.c-¢, all applicants shall submit an application in
accordance with Section 6.01.H.8.a and/or b.

a. 30-day permit (for fires in Section 6.01.G.2).

(i) Unless otherwise approved by the permitting author-
ity, all applicants shall submit a completed permit application
no less than 10 days prior to the first-proposed burn date.
Unless otherwise approved by the permitting authority, appli-
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cations will be accepted no more than 180 days prior to the
first proposed burn date.

(i1) One application may be submitted for each type of
ou‘door fire provided for in Section 6.01.G.2 when the
request is for burning at one real property, within a specified
30-day period.

(iii) The permit shall expire 29 consecutive days after the
first proposed burn date.

b. Annual permit (limited to fires in Section 6.01.G.2.c-
e).

(1) Unless otherwise approved by the Authority, all
applicants shall submit a completed permit application no
less than 30 days prior to the first proposed burn date.

(ii) One application is required for outdoor burning pro-
vided for in Section 6.01.G.2.c-e when the request is for
burning at one or more real properties during a 12-month
period.

(iii) A responsible person must notify the Authority prior
to each burn. Notification shall be written (e.g., facsimile or
electronic mail) or verbal (e.g., voice-mail message) and
must include the name of fire protection agency, name of
responsible person, date that training will occur, permit num-
ber allowing such training, telephone number at which the
responsible person may be contacted during the fire training
exercise, and address at which fire training exercises will be
conducted.

(iv) The permit shall expire 364 consecutive days after
the first proposed burn date.

1. Agreements with Permitting Authorities

1. The Authority may enter into agreements with permit-
ting authorities, as defined in Section 6.01.C.14.

2. Agreements must define the roles, responsibilities and
duties of the Authority and the permitting authority. Such
agreements may include, but are not limited to, the following
program elements:

a. The types of burning to be addressed under the agree-
ment;

b. The exceptions (Section 6.01.G) applicable;

¢. The scope of discretion of the permitting authority;

d. Permit tracking;

e. Reporting; and

f. Enforcement.

3. Agreements will remain in effect until cancelled. An
agreement may be cancelled for any reason, by any entity or
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representative thereof, that signed the agreement, provided
notice has been given at least 30 days prior to cancellation to
all entities that signed the agreement.

J. Violations.

1. The Authority may issue a Notice of Violation to a
responsible person when:

a. Any specific prohibition, requirement, permit condi-
tion, or any general condition specified in Section 6.01 is vio-
lated.

2. A fire protection agency called to respond to, control,
or extinguish an illegal or out-of-control fire may charge and
recover from the responsible person(s), the costs of its
response and control action.

3. Permitting authorities may refer field notices and
other documentation to the Authority for appropriate enforce-
ment action. The Authority shall remit one-half of any civil
penalty collected, to the referring agency, if the referring
agency makes such a request in writing at the time of referral.

K. The provisions of this Section are severable. If any
phrase, sentence, paragraph, or provision is held invalid, the
application of such phrase, sentence, paragraph, or provision
to other circumstances and the remainder of this Section shall
not be affected.

L. Compliance. The responsible person is expected to
comply with all applicable laws and regulations. Compliance
with Section 6.01 or qualifying for an exception in Section
6.01.G. does not insure that outdoor burning complies with
other applicable laws and regulations implemented by any
other permitting authority or entity.

ARTICLE X

FEES AND CHARGES

SECTION 10.09 ASBESTOS FEES

Written notification, as required in Article IX, Section 9.04,
shall be accompanied by the appropriate nonrefundable fee
according to Section 10.09(a).

a. Notification Period and Fees

[—
—
o]
—
=
=
=
[ww]
(-

Project Size or Type Notification Period  Fee

Owner-Occupied, Single-Family Residence Notification None

Asbestos Project (excluding demolition) Not Required None

Owner-Occupied, Single-Family Residence Dem-

olition ) All Prior Notice $25

All Other Demolitions with no asbestos project ~ All , 10 Days $150
10-259 linear ft

Asbestos Project includes demolition fee* 48-159 square ft 3 Days $150
260-999 linear ft

Asbestos Project includes demolition fee 160-4,999 square ft 10 Days $300
1,000-9,999 linear ft

Asbestos Project includes demolition fee 5,000-49,999 square ft 10 Days $750
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> 10,000 linear ft

Asbestos Project includes demolition fee > 50,000 square ft 10 Days $1,500

Additional fee
Emergency 9.04.C Prior Notice** equal to project fee
Amendment*** 9.04.B Prior Notice $50
Alternate Means of Compliance
(demolitions or friable asbestos-containing mate- Additional fee
rial) 9.07.AorC 10 Days equal to project fee
Alternate Means of Compliance Additional fee
(non-friable asbestos-containing material) 9.07.B 10 Days equal to project fee
Annual 9.04.A.8 Prior Notice $1,000

* Demolitions with asbestos projects involving less Reviser's note: The typographical errors in the above material

than 10 linear feet or less than 48 square feet may
submit an asbestos project notification under this
project category and will be eligible for the 3-day
notification period.

*k Except in the case where advance notice is not
required pursuant to Section 9.04.C.2.

***  For an amendment where the project type or job
size category is associated with a higher fee, a fee
equal to the difference between the fee associated
with the most recently submitted notification and
the fee associated with the increased project type
or job size category shall be submitted in addition
to the $50 amendment fee.

b. The Control Officer may waive the asbestos project
fee and notification period, by written authorization, for dis-
posal of unused and intact or abandoned (without the knowl-
edge or consent of the property owner) asbestos-containing
materials. All other asbestos project and demolition require-
ments remain in effect.

c. Where a compliance investigation is conducted pursu-
ant to Section 9.04 of this regulation, the compliance investi-
gation fee shall be equal to $50 per hour of compliance inves-
tigation.

d. The asbestos project fee in Section 10.09.a is waived
for any demolition performed in accordance with RCW
52.12.150(6), where the good faith inspection is an asbestos
survey, as defined in Section 9.02.G, performed by an
AHERA Building Inspector, as defined in Section 9.02.A.

ARTICLE X

FEES AND CHARGES

SECTION 10.13 OUTDOOR BURNING PERMIT FEES

A. For outdoor burning permit applications, submitted to
the Authority pursuant to Section 6.01 of this regulation, a
nonrefundable fee shall accompany the application. The fee
is as follows:

1. A $10 fee shall be submitted with each 30-day permit
application.

2. A $25 fee shall be submitted with each annual permit
application.
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PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed December 14, 2001, 4:45 p.m.]

Date of Adoption: December 10, 2001.

Purpose: The department is adopting rules to reflect pro-
gram changes in MAA's managed care programs. Rules
regarding exemptions and disenrollments have been clarified
and the CHIP program has been made more consistent and
compatible with the healthy options program. Primary care
case management has been expanded to allow greater access
to managed care for MAA's clients.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-538-066 Children's health insurance
program (CHIP) enrollees; amending WAC 388-538-050
Definitions, 388-538-060 Managed care and choice, 388-
538-065 Medicaid eligible basic health plan enrollees, 388-
538-070 Managed care payment, 388-538-080 Healthy
options exemptions, 388-538-095 Scope of care for managed
care enrollees, 388-538-100 Managed care emergency ser-
vices, 388-538-110 Managed care complaints, appeals and
fair hearings, 388-538-120 Enrollee request for a second
medical opinion, 388-538-130 Ending enrollment in healthy
options, 388-538-140 Quality of care, 388-542-0050 Defini-
tions for children's health insurance program (CHIP) terms,
388-542-0100 CHIP scope of care, 388-542-0125 Access to
care, 388-540-0150 Client eligibility requirements for CHIP,
388-542-0200 CHIP managed care enrollment, 388-542-
0250 CHIP client costs, 388-542-0275 Reimbursement, 388-
542-0300 Waiting period for CHIP coverage following
employer coverage and 388-542-0500 Managed care rules
that apply to CHIP; and New WAC 388-538-067 Managed
care provided through managed care organizations (MCOs),
388-538-068 Managed care provided through primary care
case management (PCCM), and 388-542-0220 Ending CHIP
client eligibility.

Statutory Authority for Adoption: RCW 74.09.080.
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Other Authority: RCW 74.08.510, [74.08.]1522, 74.09.-
450, 1115 Waiver, 42 U.S.C. 1396.

Adopted under notice filed as WSR 01-20-113 on Octo-
ber 3, 2001.

Changes Other than Editing from Proposed to Adopted
Version: As a result of testimony received, the following
changes have been made to the text of the proposed rule
(added language is underlined; deleted language is struck-
through):

WAC 388-538-068(1) A provider may contract with
DSHS as a primary care case management (PCCM) provider
to provide health care services to eligible medical assistance
administration (MAA) clients under MAA's managed care
program. The PCCM provider or the individual providers in
a PCCM group or clinic must:.

WAC 388-542-0220 (3)(b) Serve a waiting period of
four consecutive months as-deseribedia—WAC-388-542-
0300. The waiting period begins the day after termination of
CHIP coverage for nonpayment of premiums as described in
this section. The waiting period ends once four full consecu-
tive months of CHIP noncoverage has elapsed. The client
does not have CHIP coverage during the waiting period.

WAC 388-542-0300 (1)(b) Fails to exercise an optional
coverage extension (e.g., COBRA) that meets the following
conditions. The waiting period begins on the day there is a
documented refusal of the coverage extension when the
extended coverage is:

(i) €& Subsidized in part or in whole by the employer or
union;

(ii) €6 Available and accessible to the applicant or fam-
ily; and

(iii) e} At a monthly cost to the family meeting the lim-
itations of subsection (32)(b)(iv).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended O, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 3,
Amended 20, Repealed 1.

Number of Sections Adopted Using Negotlated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended O, Repealed 0; or Other Alternative
Rule Making: New 3, Amended 20, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

December 10, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 00-04-080,
filed 2/1/00, effective 3/3/00)

WAC 388-538-050 Definitions. The following defini-
tions and abbreviations and those found in chapter 388-500-
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0005 WAC, Medical definitions, apply to this chapter.
((Deﬁﬂed—wefés—aﬁd—phfaﬁes—m&belded-m—fhe-te*t—))

"Ancillary health services" means health services
ordered by a provider, including but not limited to, laboratory
services, radiology services, and physical therapy.

"Appeal'’' means a formal request by a provider or cov-
ered enrollee for reconsideration of a decision such as a utili-
zation review recommendation, a benefit payment, an admin-
istrative action, or a quality of care or service issue, with the
goal of finding a mutually acceptable solution.

"Assign" or "assignment’ means that MAA selects a
managed care organization (MCO) or primary care case man-
agement (PCCM) provider to serve a client who lives in a

mandatory enrollment area and who has failed to select an
MCO or PCCM provider.

"Basic health ((plen)) (BH((®)))'"' means the health
care program authorized by title 70.47 RCW and adminis-
tered by the health care authority (HCA). MAA considers
basic health to be third-party coverage, however, this does
not include basic health plus (BH+).

""Children's health insurance program (CHIP)"
means the health insurance program authorized by Title XXI
of the Social Security Act and administered by the ((medieal
assistanee-administration-MAAY)) department of social
and health services (DSHS). This program also is referred to
as the state children's health insurance program (SCHIP).

"Children with special health care needs'’ means chil-
dren identified by the department of social and health ser-

vices (DSHS) as having special health care needs. This
includes:

(1) Children designated as having special health care
needs by the department of health (DOH) and served under
the Title V program;

(2) Children who meet disability criteria of Title 16 of
the Social Security Act (SSA); and

(3) Children who are in foster care or who are served
under subsidized adoption.

"Client”” means an individual eligible for any medical
program who is not enrolled with a managed care ((ptan))
organization (MCOQ) or primary care case management
(PCCM) provider. In this chapter, client refers to a person
before the person is enrolled in managed care, while enrollee
refers to an individual eligible for any medical program who
is enrolled in managed care.

"Complaint'' means an oral or written expression of
dissatisfaction by an enrollee.

"Emergency medical condition" means a condition
meeting the definition in 42 U.S.C. 1396u-2 (b)(2)(C).

"Emergency services' means services as defined in 42
U.S.C. 1396u-2 (b)(2)(B).

"End enrollment”" means an enrollee is currently
enrolled in ((healthy-eptions<HO})) managed care, either
with a managed care organization (MCO) or with a primary
care case management (PCCM) provider, and requests to dis-

continue enrollment and return to the fee-for-service delivery
system for one of the reasons outlined in WAC 388-538-130.
This is also referred to as "disenrollment.”

"Enrollee’ means an individual eligible for any medical
program who is enrolled in managed care through a ((health))

managed care ((plan)) organization (MCO) or primary care
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case management (PCCM) provider that has a contract with
the state.

"Enrollees with chronic conditions' means persons
having chronic and disabling conditions, including persons
with special health care needs that meet all of the following
conditions:

(1) Have a biologic, psychologic, or cognitive basis;

(2) Have lasted or are virtually certain to last for at least
one year; and

(3) Produce one or more of the following conditions
stemming from a disease:

(a) Significant limitation in areas of physical, cognitive,
or emotional function;

(b) Dependency on medical or assistive devices to mini-
mize limitation of function or activities; or

(c) In addition, for children, any of the following:

(i) Significant limitation in social growth or develop-
mental function;

(i)) Need for psychologic, educational, medical, or
related services over and above the usual for the child's age;
or

(iii) Special ongoing treatments, such as medications,
special diet, interventions, or accommodations at home or
school.

"Exemption" means a client ((is)), not currently
enrolled in ((HO-and)) managed care, makes a pre-enroll-
ment request to remain in the fee-for-service delivery system
for one of the reasons outlined in WAC 388-538-080.

((Il M

I with-thed £ social-and-healtl .
(BSHS)-to-provide-managed-eare-to- MAA-elients:))

""Health care service' or ''service'' ((eritem)) means a
service or item provided for the prevention, cure, or treatment
of an illness, injury, disease, or condition.

'""Healthy options contract or HO contract'’ means the
agreement between the department of social and health ser-
vices (DSHS) and a ((health)) managed care ((plen)) organi-
zation (MCO) to provide ((the)) prepaid contracted services
to enrollees.

"Healthy options program or HO program' means
the medical assistance administration's (MAA) prepaid man-
aged care health program for Medicaid-eligible clients and
CHIP clients.

""Managed care' means a ((prepaid)) comprehensive
system of medical and health care delivery including preven-
tive, primary, specialty, and ancillary health services. These

services are provided either through a managed care organi-
zation (MCO) or primary care case management (PCCM)
provider.

"Managed care organization' or "MCO'" means a
health maintenance organization or health care service con-

tractor that contracts with the department of social and health
services (DSHS) under a comprehensive risk contract to pro-

vide prepaid health care services to eligible medical assis-
tance administration (MAA) clients under MAA's managed
care programs.

"Nonparticipating provider' means a person or entity
that does not have a written agreement with a managed care
organization (MCO) but that provides MCO-contracted
health care services to managed care enrollees with the autho-
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rization of the MCO. The MCO is solely responsible for pay-
ment for MCO-contracted health care services that are autho-
rized by the MCO and provided by nonparticipating provid-
ers.

"Participating provider'' means a person or entity with
a written agreement with a ((plas)) managed care organiza-
tion (MCO) to provide health care services to managed care
enrollees. A participating provider must look solely to the
MCO for payment for such services.

"Primary care case management (PCCM)"' means the
health care management activities of a provider that contracts
with the department to provide primary health care services
and to arrange and coordinate other preventive, specialty, and
ancillary health services.

"Primary care provider (PCP)" means a person
licensed or certified under Title 18 RCW including, but not
limited to, a physician, ((aad)) an advanced registered nurse
practitioner (ARNP), or a physician assistant who supervises,
coordinates, and provides health services to a client or an
enrollee, initiates referrals for specialist and ancillary care,
and maintains the client's or enrollee's continuity of care.

"Prior authorization (PA)"" means a process by which
enrollees or providers must request and receive MAA
approval for certain medical services, equipment, drugs. and

supplies, based on medical necessity, before the services are
provided to clients, as a precondition for provider reimburse-
ment. Expedited prior authorization and limitation extension
are forms of prior authorization. See WAC 388-501-0165.

"Timely' - in relation to the provision of services,
means an enrollee has the right to receive medically neces-
sary health care without unreasonable delay.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 00-04-080,
filed 2/1/00, effective 3/3/00)

WAC 388-538-060 ((Heelthy-eptions)) Managed care’

and choice. (1) A client is required to enroll in ((HO)) man-
aged care when that client meets all of the following condi-
tions:

(a) Is eligible for one of the medical programs for which
clients must enroll in ((HG-as-deseribed-in-the HO-contraet))
managed care;

(b) Resides in an area, determined by the medical assis-
tance administration (MAA), where clients must enroll in
((HO)) managed care;

(¢) Is not exempt from ((HO)) managed care enrollment
as determined by MAA, consistent with WAC 388-538-080,
and any related fair hearing has been held and decided; and

(d) Has not had ((HO)) managed care enrollment ended
by MAA, consistent with WAC 388-538-130.

(2) American Indian/Alaska Native (AI/AN) clients who
meet the provisions of 25 U.S.C. 1603 (c)-(d) for federally-
recognized tribal members and their descendants((;)) may
choose one of the following:

(a) ((Enrelh)) Enrollment with ((an-HO-plen)) a man-
aged care organization (MCO) available in their area;
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(b) ((EnreH)) Enrollment with an (340)) Indian or tribal
primary care case management (PCCM) provider available in

their area; or

(c) MAA's fee-for-service ((program)) system.

(3) A client may enroll with ((e—pler)) an MCO or
PCCM provider by calling MAA's toll-free enrollment
line((5)) or by sending a completed ((HO)) enrollment form
to MAA.

(a) Except as provided in subsection (2) of this section
for clients who are AI/AN and in subsection (5) of this sec-
tion for cross-county enrollment, a client required to enroll in
((HO)) managed care must enroll with ((a-plen)) an MCO or
PCCM provider available in the area where the client lives.

(b) All family members must gither enroll with the same
((plan)) MCO or enroll with PCCM providers.

(c) Enrollees may request ((aplan)) an MCO or PCCM
provider change at any time.

(d) When a client requests enrollment with ((a-plan)) an
MCO or PCCM provider, MAA enrolls a client effective the
earliest possible date given the requirements of MAA's
enrollment system. MAA does not enroll clients retrospec-
tively.

(4) MAA assigns a client who does not choose ((a-plan))
an MCO or PCCM provider as follows:

(a) If the client has family members enrolled with ((a
plan)) an MCO, the client is enrolled with that ((plan))
MCO;

(b) If the client does not have family members enrolled
with ((a-plen)) an MCO, and the client was enrolled in the
last six months with ((a-ples)) an MCO or PCCM provider,
the client is re-enrolled with the same ((plar)) MCO or
PCCM provider;

(c) If a client does not choose ((apter)) an MCO or a
PCCM provider, but ((choeses)) indicates a preference for a
provider to serve as the client's primary case provider (PCP),

MAA attempts to contact the client ((by-phene-to-obtainthe

elient's-plan-or RPECM-provider)) to complete the required
choice. If MAA is not able to contact the client jn a tlmely

manner, MAA ((

5 5 5)) documents the

chosen-previderis—with-a-plan—and—ifse;

attempted contacts and, using the best information available,
assigns the client ((te-that-plany)) as follows. If the client's
preferred PCP is:

(i) Available with one MCO, MAA assigns the client in
the MCO where the client's PCP provider is available. The
MCO is responsible for PCP choice and assignment;

(ii) Available only as a PCCM provider, MAA assigns

the client to the preferred provider as the client's PCCM pro-
vider;
(iii) Available with multmle MCOs or through an MCO
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PCCM provider. If there is no tribal PCCM provider in the
client's area, the client ((will+emain)) continues to be served
by MAA's fee-for-service system. A client assigned under
this subsection may request to end enrollment ((aeeerding-te
WAC388-538-130-(2)(h))) at any time.

(ii) If a non-AI/AN client does not choose ((aplan)) an
MCO or PCCM provider, MAA assigns ((aplan)) the client
to an MCO or PCCM provider available in the area where the

client lives. ((A—plan-must-have-atleast-one RECP-available

wﬁhm—ﬁva%e—mles—e#ﬂae—ap—eed&&wheh—fh&ehem
hes-for-the-plan-to-be-considered-available)) The MCO is
responsible for PCP choice and assignment. An MCO must
meet the healthy options (HQ) contract's access standards
unless the MCO has been granted an exemption by MAA.
The HO contract standards are as follows:

(A) There must be two PCPs within ten miles for ninety
percent of HO enrollees in urban areas and one PCP within
twenty-five miles for ninety percent of HO enrollees in rural
areas;

(B) There must be two obstetrical providers within ten
miles for ninety percent of HO enrollees in urban areas and
one obstetrical provider within twenty-five miles for ninety
percent of HO enrollees in rural areas;

(C) There must be one hospital within twenty-five miles
for ninety percent of HO enrollees in the contractor's service
area,

(D) There must be one pharmacy within ten miles for
ninety percent of HO enrolles in urban areas and one phar-
macy within twenty-five miles for ninety percent of HO
enrollees in rural areas.

(iii) MAA sends a written notice to each household of
one or more clients who are assigned to ((e-plen)) an MCO or
PCCM provider. The notice includes the name of the ((plan))
MCO or PCCM provider to which each client has been
assigned, ((teH-free-centact-phene-numbers-for-the-plan-or
PCEM-providerand MAA;)) the effective date of enroll-
ment, ((ard)) the date by which the client must respond in
order to change ((plar)) MAA's assignment,_and either the
toll-free telephone number of:

(A) The MCO for enrollees assigned to an MCO; or
(B) MAA for enrollees assigned to a PCCM provider.

(iv) An assigned client has at least thirty calendar days to
contact MAA to change the ((ptar)) MCO or PCCM provider
assignment before enrollment is effective.

(5) A client may enroll with a plan in an adjacent county
when the client lives in an area, designated by MAA, where
residents historically have traveled a relatively short distance
across county lines to the nearest available practitioner.

(6) (RER-<cheice)) An MCO enrollee's selection of the
enrollee's PCP or the enrollee's assignment to a PCP occurs

and as a PCCM provider, MAA assigns the client to an MCO

as described in (d) of this subsection; .
(iv) Not available through any MCO or as a PCCM pro-

vider, MAA assigns the client to an MCO or PCCM provider

as follows:

(a) MCO enrollees may choose:

(i) A PCP or clinic that is in ((theirplan)) the enrollee's
MCO and accepting new enrollees; or

as described in (d) of this subsection.
(d) If the client cannot be assigned according to (a), (b),
or (c) of this subsection, MAA assigns the client as follows:
(i) If an AI/AN client does not choose ((e-plan)) an MCO
or PCCM provider, MAA assigns the client to a tribal PCCM
provider if that client lives in a zip code served by a tribal

(ii) Different PCPs or clinics participating with the same
((plan)) MCO for different family members.

(b) The ((plan)) MCO assigns a PCP or clinic ((within

: )) that meets the

reasenable-proximity-to-the-enrellees-home
access standards set forth in subsection (4)(d)(ii) of this sec-

tion if the enrollee does not choose ((ere)) a PCP or clinic;
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(c) MCO enrollees may change PCPs or clinics in ((&
plen)) an MCO at least once a year for any reason, and at any
time for good cause; or

(d) In accordance with this subsection, MCO enrollees
may file an appeal with the ((plar)) MCO and/or a fair hear-
ing request with the department of social and health services
(DSHS) and may change plans if the ((plar)) MCO denies an
enrollee’s request to change PCPs or clinics.

AMENDATORY SECTION (Amending WSR 00-04-080,
filed 2/1/00, effective 3/3/00)

WAC 388-538-065 Medicaid-eligible basic health
((plen)) (BH) enrollees. (1) Certain children and pregnant
women who have applied for, or are enrolled in, managed
care through basic health (BH((P))) (chapter 70.47 RCW) are
eligible for Medicaid under pediatric and maternity expan-
sion provisions of the Social Security Act. The medical assis-
tance administration (MAA) determines Medicaid eligibility
for children and pregnant women who enroll through
BH((B)).

(2) The administrative rules and regulations that apply to
((HO)) managed care enrollees also apply to Medicaid-eligi-
ble clients enrolled through BH((R)), except as follows:

(a) The process for enrolling in ((HO)) managed care
described in WAC 388-538-060(3) does not apply since
enrollment is through the health care authority, the state
agency that administers BH((®));

(b) American Indian/Alaska Native (AI/AN) clients can-
not choose fee-for-service or PCCM as described in WAC
388-538-060(2). They must enroll in a BH((P-health-care
plen))-contracted MCO.

(c) If a Medicaid eligible client applying for BH((R))
does not choose ((epler)) an MCO within ninety days, the
client is transferred from ((BHP-to-HO-and-is-assigned-as
deseribed-in-WAC388-538-066(4))) BH to the department of

social and health services (DSHS) for assignment to managed

care.

NEW SECTION

WAC 388-538-067 Managed care provided through
managed care organizations (MCOs). (1) Managed care
organizations (MCOs) may contract with the department of
social and health services (DSHS) to provide prepaid health
care services to eligible medical assistance administration
(MAA) clients under the healthy options (HO) managed care
program. The MCOs must meet the qualifications in this sec-
tion to be eligible to contract with DSHS. The MCO must:

(a) Have a certificate of registration from the office of
the insurance commissioner (OIC) as either a health mainte-
nance organization (HMO) or a health care services contrac-
tor (HCSC).

(b) Accept the terms and conditions of DSHS' HO con-
tract;

(c) Be able to meet the network and quality standards
established by DSHS; and

(d) Accept the prepaid rates published by DSHS.

(2) DSHS reserves the right not to contract with any oth-
erwise qualified MCO.
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NEW SECTION

WAC 388-538-068 Managed care provided through
primary care case management (PCCM). (1) A provider
may contract with DSHS as a primary care case management
(PCCM) provider to provide health care services to eligible
medical assistance administration (MAA) clients under
MAA's managed care program. The PCCM provider or the
individual providers in a PCCM group or clinic must:

(a) Have a core provider agreement with DSHS;

(b) Hold a current license to practice as a physician, cer-
tified nurse midwife, or advanced registered nurse practitio-
ner in the state of Washington;

(c) Accept the terms and conditions of DSHS' PCCM
contract;

(d) Be able to meet the quality standards established by
DSHS; and

(e) Accept PCCM rates published by DSHS.

(2) DSHS reserves the right not to contract for PCCM
with an otherwise qualified provider.

AMENDATORY SECTION (Amending WSR 00-04-080,
filed 2/1/00, effective 3/3/00)

WAC 388-538-070 Managed care payment. (1) The
medlcal a551stance admlmstratlon (MAA) pays ((phns—e

aﬂd—eeﬁd-r&eﬂs)) Managed care orgamzatlons (MCOS)
monthly capitated premiums that:

(a) Have been determined using generally accepted actu-
arial methods based on analyses of historical healthy options
(HO) contractual rates and MCO experience in providing
health care for the populations eligible for HO; and

(b) Are paid based on legislative allocations for the HO
program,

(2) MAA pays primary care case management (PCCM)
providers a monthly case management fee according to con-
tracted terms and conditions.

(3) MAA does not pay providers on a fee-for-service
basis for services that are the ((plan's)) MCO's responsibility
under the HO contract, even if the ((plan)) MCO has not paid
for the service for any reason. The MCO is solely responsible
for payment of MCO-contracted health care services:

(a) Provided by an MCO-contracted provider; or

(b) That _are authorized by the MCO and provided by
nonparticipating providers.

(4) MAA pays an additional monthly amount, known as
an enhancement rate, to federally qualified health care cen-
ters (FQHC) and rural health clinics (RHC) for each client
enrolled with ((plars)) MCQs through the FQHC or RHC.
((Plans)) MCOs may contract with FQHCs and RHCs to pro-
vide services under HO. FQHCs and RHCs receive an
enhancement rate from MAA on a per member, per month
basis in addition to the negotiated payments they receive
from the ((plans)) MCOs for services provided to MCO
enrollees.

(a) MAA pays the enhancement rate only for the catego-
ries of service provided by the FQHC or RHC under the HO
contact. MAA surveys each FQHC or RHC in order to iden-
tify the categories of services provided by the FQHC or RHC.
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(b) MAA bases the enhancement rate on both of the fol-
lowing:

(i) The upper payment limit (UPL) for the county in
which the FQHC or RHC is located; and

(ii) An enhancement percentage.

(c) MAA determines the UPL for each category of ser-
vice based on MAA's historical fee-for-service (FES) experi-
ence, adjusted for inflation and utilization changes.

(d) MAA determines the enhancement percentage for
HO enrollees as follows:

(i) For FQHCs, the enhancement percentage is equal to
the FQHC finalized audit period ratio. The "finalized audit
period" is the latest reporting period for which the FQHC has
a completed audit approved by, and settled with, MAA.

(A) For a clinic with one finalized audit period, the ratio
is equal to:

(FQHC total costs) - (((Fee-for-serviee)) FES reimburse-
ments + HO reimbursements)/(FFS + HO reimbursements).

(B) For a clinic with two finalized audit periods, the ratio
is equal to the percentage change in the medical services
encounter rate from one finalized audit period to the next. A
"medical services encounter” is a face-to-face encounter
between a physician or mid-level practitioner and a client to
provide services for prevention, diagnosis, and/or treatment
of illness or injury. A "medical services encounter rate" is the
individualized rate MAA pays each FQHC to provide such
services to clients, or the rate set by Medicare for each RHC
for such services.

(C) For FQHCs without a finalized audit, the enhance-
ment percentage is the statewide weighted average of all the
FQHCs' finalized audit period ratios. Weighting is based on
the number of enrollees served by each FQHC.

(ii) For RHCs, MAA applies the same enhancement per-
centage statewide.

(A) On a given month, MAA determines the number of
HO enrollees enrolled with each RHC that is located in the

same county as an FQHC. This number is expressed as a per- -

centage of the total number of RHC enrollees located in
counties that have both FQHCs and RHCs.

(B) For each county that has both an FQHC and an RHC,
MAA multiplies the FQHC enhancement percentage, as
determined under subsection (4)(d)(i) of this section, ((the))
by the percentage obtained in section (4)(d)(ii)(A) of this sec-
tion.

(C) The sum of all these products is the weighted state-
wide RHC enhancement percentage.

(iii) The HO enhancement percentage for FQHCs and
RHCs is updated once a year.

(e) For each category of service provided by the FQHC
or RHC, MAA multiplies the UPL, as determined under sub-
section (4)(c) of this section, by the FQHC's or RHC's
enhancement percentage. The sum of all these products is the
enhancement rate for the individual FQHC or RHC.

(H) To calculate the enhancement rate for FQHCs and -

RHC:s that provide maternity and newborn delivery services,
MAA applies each FQHC's or RHC's enhancement percent-
age to the delivery case rate (DCR), which is a one-time rate
paid by MAA to the HO plan for each pregnant enrollee who
gives birth.

WSR 02-01-075

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00-04-080,
filed 2/1/00, effective 3/3/00)

WAC 388-538-080 ((Healthy-eptions)) Managed care
exemptions. (1) The medical assistance adminjstration

(MAA) exempts a client from mandatory enrollment in man-
aged care if MAA becomes aware of the following condi-
tions. The client:

(a) Is receiving foster care placement services from the
division of children and family services (DCES); or

(b) Has Medicare, basic health (BH), CHAMPUS/TRI-
CARE, or other accessible third-party health care coverage
that would require exemption from enrollment with:

(i) A managed care organization (MCO) in accordance
with MAA's healthy options (HO) contract requirements for
MCO enrollment; or

(ii) A primary care case management provider (PCCM)
in accordance with MAA's PCCM contract requirements for
PCCM enrollment.

(2) Only a client or a client's representative (RCW
7.70.065) may request an exemption from ((HS)) managed
care enrollment for reasons other than those stated in subsec-
tion (1) of this section. If a client asks for an exemption prior
to the enrollment effective date, the client is not enrolled until
MAA approves or denies the request and any related fair
hearing is held and decided.

() 3) MAA ((exempts—a—elient)) grants a client's
request for an exemption from mandatory enrollment in ((&

plan-orwith-a RPCEM-provider)) managed care if any of the
following apply:

(a) ((Based—en—MArA-s—evalaaaeﬂ—ef—ebjee-twe—med-}ea}

o)) The client has ((mu-lt—n-pl&eemp&ex—ef—sevefe-med-l-
eal-diagnoeses)) a documented and verifiable medical need to
continue a client/provider relationship due to an established
course of care with a physician, physician assistant or
advanced registered nurse practitioner. MAA accepts the
established provider's signed statement that the client has:
(i) A medical need that requires a continuation of the
established care relationship; and
(ii) The client's established provider is not available
through any managed care ((plan;

Gi-There-is-a-written-treatment-plan;
e 1 s b !
itoring;-end )

organization (MCO) or as a primary care case management
(PCCM) provider.

(b) Prior to enrollment, the client scheduled a surgery
with a provider not available to the client ((in-a—plan))
through managed care and the surgery is scheduled within the
first thirty days of enrollment; or

(c) The client is American Indian/Alaska Native
(AI/AN) as specified in WAC 388-538-060(2) and requests
exemption; or

(d) ((The-elient-hasprivate-insurance-undera-managed
eare-arrangement;oF
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hich the-elient_has or . !
¢)) The client has been identified by MAA as having

special needs that meet MAA's definition of children with
special health care needs and requests exemption; or

(e) The client is pregnant and wishes to continue her
established course of prenatal care with an obstetrical pro-
vider who is not available to her through managed care: or

(f) On a case-by-case basis, the client presents evidence
that ((the-HO-program)) managed care does not provide med-
ically necessary care that is reasonably available and accessi-
ble as offered to the client. MAA considers that medically
necessary care is not reasonably available and accessible
when any of the following apply:

(i) The client is homeless or is expected to live in tempo-
rary housing for less than one hundred twenty days from the
date the client requests the exemption;

(ii) The client ((is)) speaks limited English ((speaking))
or is hearing impaired and the client can communicate with a
provider who communicates in the client's language or in

American Sign Language and is not ((inr-eaHO-plan;

€v))) available through managed care;

(iii) The client shows that travel to ((apHO-RER)) a
managed care PCP is unreasonable when compared to travel
to a non-((HOS)) managed care primary care provider (PCP).
This is shown when any of the following transportation situ-
ations apply to the client:

(A) It is over twenty-five miles one-way to the nearest
((HO))managed care PCP who is accepting enrollees, and the
((eurrent)) client’s PCP is closer and not in an available plan;

(B) The travel time is over forty-five minutes one-way to
the nearest ((HO)) managed care PCP who is accepting
enrollees, and the travel time to the ((eusrent)) client's PCP,
who is not ((ia-an)) available ((plan)) in an MCO or as a
PCCM provider, is less;

(C) Other transportation difficulties make it unreason-
able to get primary medical services under HO; or

. ((é9)) (iv) Other evidence is presented that an exemption
is appropriate based on the client's circumstances, as evalu-
ated by MAA.

((23)) (4) MAA exempts the client for the time period
the circumstances or conditions that led to the exemption are
expected to exist. If the request is approved for a limited time,
the client is notified in writing or by telephone of the time
limitation, the process for renewing the exemption, and
((their)) the client's fair hearing rights.

((643)) (5) The client is not enrolled as provided in sub-
section ((¢4})) (2) of this section and receives timely notice by
telephone or in writing when MAA approves or denies the
client’s exemption request. If initial denial notice was by tele-
phone, then MAA gives the reasons for the denial in writing
before requiring the client to enroll in (HO)) managed care.
The written notice to the client contains all of the following:
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(a) The action MAA intends to take, including enroll-
ment information;

(b) The reason(s) for the intended action; ‘

(c) The specific rule or regulation supporting the action;

(d) The client's right to request a fair hearing, including
the circumstances under which the fee-for-service status con-
tinues, if a hearing is requested; and ;

() A translation into the client's primary language when
the client has limited English proficiency.

AMENDATORY SECTION (Amending WSR 01-02-076,
filed 12/29/00, effective 1/29/01)

WAC 388-538-095 Scope of care for managed care
enrollees. (1) ((A)) Managed care ((erreHee-is)) enrollees

are eligible for the ((eategerieally-needy)) scope of medical
care as described in WAC 388-529-0100 for categorically

needy clients.

(a) A client is entitled to timely access to medically nec-
essary services as defined in WAC 388-500-0005.

(b) The ((ptar)) managed care organization (MCO) cov-
ers the services included in the healthy options (HO) contract
for ((plar)) MCO enrollees. In addition, ((ptans)) MCOs
may, at their discretion, cover services not required under the
HO contract. v

(c) The medical assistance administration (MAA) covers
the categorically needy services not included in the HO con-
tract for ((pter)) MCO enrollees.

(d) ((Plan-enrellees)) MAA covers services on a fee-for-

service basis for énrollees with a primary care case manage- ‘
ment (PCCM) provider. Except for emergencies, the PCCM

provider must either provide the covered services needed by
the enrollee or refer the enrollee to other providers who are
contracted with MAA for covered services. The PCCM pro-
vider is responsible for instructing the enrollee regarding how
to obtain the services that are referred by the PCCM provider.
The services that require PCCM provider referral are
described in the PCCM contract. MAA informs enrollees
about the enrollee's program coverage, limitations to covered
services, and how to obtain covered services.

(e) MCO enrollees may obtain certain services from
either a ((pter)) MCO provider or from a medical assistance
provider with a DSHS core provider agreement without need-
ing to obtain a referral from the PCP or ((ptar)) MCO. These
services are described in the HO contract, and are communi-
cated to enrollees by MAA and ((plans)) MCOs as described
in ((€e3)) (D) of this subsection.

((¢e3)) (), MAA sends each client written information
about covered services when the client is required to enroll in
managed care, and any time there is a change in covered ser-
vices. This information describes covered services, which
services are covered by MAA, and which sérvices are cov-
ered by ((plers)) MCOs. In addition, MAA requires ((plens))
MCOs to provide new enrollees with written information
about covered services.

) ((éﬁ)—MAA-eefefs—sewiees-einf‘ee-feﬁseMee-basis—fef
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them:))

(2) For services covered by MAA ((for-managed-eare
enrolees)) through PCCM contracts for managed care:

(a) MAA medically necessary covers services included
in the categorically needy scope of care and rendered by pro-
viders with a current department of social and health services
(DSHS) core provider agreement to provide the requested
service;

(b) MAA may require the PCCM provider to obtain
authorization from MAA for coverage of nonemergency ser-
vices;

(c) ((MAA)) The PCCM provider determines which ser-
vices are medically necessary; ((and))

(d) An enrollee may request a fair hearing for review of
PCCM provider or MAA coverage decisions; and

(e) Services referred by the PCCM provider require an
authorization_number in order to receive payment from
MAA.

(3) For services covered by ((plans)) MAA through con-
tracts with MCOs: .

(a) MAA requires ((plans)) the MCO to ((eentraet)) sub-
contract with a sufficient ((aumber-of)) providers ((as-deter-
mined-by-MAA-)) to deliver the scope of contracted services
« | with-the-plan-in-a timely—fashion, "

the-requirements-of the HO-eentraet)) in a timely manner.
Except for emergency services, ((ptans)) MCOs provide cov-

ered services to enrollees through their participating provid-

ers;
’ (b) MAA requires ((plans)) MCOs to provide new
enrollees with written information about how enrollees may
obtain covered services;

(c) For nonemergency services, ((plans)) MCOs may
require the enrollee to obtain a referral from the primary care
provider (PCP), or the provider to obtain authorization from

the ((ptar)) MCO, according to the requirements of the HO .

contract;

(d) ((Blens)) MCOs and their providers determine which
services are medically necessary given the enrollee's condi-
tion, according to the requirements included in the HO con-
tract;

(e) An enrollee may appeal ((pten)) an MCO coverage
decisions using the ((pten's)) MCO's appeal process, as
described in WAC 388-538-0110. An enrollee may also
request a hearing for review of ((a-plen)) an MCO coverage
decision as described in chapter 388-02 WAC;

() A managed care enrollee does not need a PCP referral
to receive women's health care services, as described in RCW
48.42.100 from any women's health care provider participat-
ing with the ((plar)) MCO. Any covered services ordered
and/or prescribed by the women's health care provider must
meet the ((plan's)) MCO's service authorization requirements
for the specific service.

(4) Unless the ((ptan)) MCO chooses to cover these ser-
vices, or an appeal or a fair hearing decision reverses ((a)) an
MCO or MAA denial, the following services are not covered:

(a) For all managed care enrollees:

(i) Services that are not medically necessary;

WSR 02-01-075

(ii) Services not included in the categorically needy
scope of services; and

(iii) Services, other than a screening exam as described
in WAC 388-538-100(3), received in a hospital emergency
department for nonemergency medical conditions.

(b) For ((pten)) MCO enrollees:

(i) Services received from a participating specialist that
require prior authorization from the ((ptanr)) MCO, but were
not authorized by the ((ptan)) MCO; and

(ii) Services received from a nonparticipating provider
that require prior authorization from the ((pler)) MCO that
were not authorized by the ((pler)) MCO. All nonemergency
services covered under the HO contract and received from
nonparticipating providers require prior authorization from
the ((plar)) MCO.

(c) For PCCM enrollees, services that require a referral
from the PCCM provider as described in the PCCM contract,
but were not referred by the PCCM provider.

(5) A provider may bill an enrollee for noncovered ser-
vices as described in subsection (4) of this section, if the
enrollee and provider sign an agreement. The provider must
give the original agreement to the enrollee and file a copy in
the enrollee's record.

(a) The agreement must state all of the following:

(i) The specific service to be provided;

(ii) That the service is not covered by either MAA or the
((pten)) MCO;

(iii) An explapation of why the service is not covered by
the ((ptan)) MCO or MAA, such as:

(A) The service is not medically necessary; or

(B) The service is covered only when provided by a par-

. ticipating provider.

(iv) The enrollee chooses to receive and pay for the ser-
vice; and

(v) Why the enrollee is choosing to pay for the service,
such as:

(A) The enrollee understands that the service is available
at no cost from a provider participating with the ((plan))
MCO, but the enrollee chooses to pay for the service from a
provider not participating with the ((plan)) MCO;

(B) The ((pter)) MCO has not authorized emergency
department services for nonemergency medical conditions
and the enrollee chooses to pay for the emergency depart-
ment's services rather than wait to receive services at no cost
in a participating provider's office; or

(C) The ((plan)) MCO or PCCM has determined that the
service is not medically necessary and the enrollee chooses to
pay for the service.

(b) For limited English proficient enrollees, the agree-
ment must be translated or interpreted into the enrollee’s pri-
mary language to be valid and enforceable.

(c) The agreement is void and unenforceable, and the
enrollee is under no obligation to pay the provider, if the ser-
vice is covered by MAA or the ((pler)) MCO as described in
subsection (1) of this section, even if the provider is not paid
for the covered service because the provider did not satisfy
the payor's billing requirements.
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AMENDATORY SECTION (Amending WSR 00-04-080,

filed 2/1/00, effective 3/3/00)

WAC 388-538-100 Managed care emergency ser-
vices. (1) A managed care enrollee may obtain emergency
services, for emergency medical conditions in any hospital
emergency department. These definitions differ from the
emergency services definition that applies to services cov-
ered under the medical assistance administration’s (MAA's)
fee-for-service ((programs<(42-H-S-C-447.53(4)))) system.

(a) The ((plar)) managed care organization (MCQ) cov-
ers emergency services for ((ptan)) MCO enrollees.

(b) MAA covers emergency services for primary care
case management (PCCM) enrollees.

(2) Emergency services for emergency medical condi-
tions do not require prior authorization by the ((plar)) MCO,
primary care provider (PCP), PCCM provider, or MAA.

(3) Emergency services received by an MCO enrollee for
nonemergency medical conditions must be authorized by the
plan for ((plan-enreHees)) enrollee's MCO.

(4) An enrollee who requests emergency services is enti-
tled to receive an exam to determine if the enrollee has an
emergency medical condition.

AMENDATORY SECTION (Amending WSR 00-04-080,
filed 2/1/00, effective 3/3/00)

WAC 388-538-110 Managed care complaints,
appeals, and fair hearings. (1) A managed care enrollee has
the right to voice a complaint or submit an appeal of ((a-plan;
BER)) an MAA, MCO, PCCM, PCP or provider decision,
action, or inaction. An enrollee may do this through the
((plen's)) following process:

(a) For managed care organization (MCO) enrolles, the

MCO's complaint and appeal ((preeess)) processes, and
through the department's fair hearing process; or

(b) For primary care case management (PCCM) enroll-

ees, the complaint and appeal processes of the medical assis-
tance administration (MAA), and through the department's
fair hearing process (chapter 388-02 WACQC).

(2) To ensure the rights of MCQ enrollees are protected,
MAA approves each ((ptass)) MCO's complaint and appeal
((preeess)) policies and procedures annually or whenever the
plan makes a change to the process.

(3) MAA requires ((plans)) MCOs to mform MCO
enrollees in writing within fifteen days of enrollment about
their rights and how to use the ((plan's)) MCO's complaint
and appeal processes. MAA requires ((ptans)) MCOs to
obtain MAA approval of all written information sent to
enrollees.

(4) MAA provides PCCM enrollees with information
equivalent to that described in subsection (3) of this section.

(5) MCO enrollees may request assistance from the
((ptarn)) MCO when using the ((plen's)) MCOQO's complaint
and appeals processes. PCCM enrollees may request assis-
tance from MAA when using MAA's complaint and appeal
process.

((65))) (6) An MCO enrollee who ((cemplains-to-a-plan))
submits a complaint under this section is entitled to a written
or verbal response from the ((ptar)) MCO or from MAA
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within the timeline in the ((plen‘s)) MA A-approved com-
plaint process.

((¢6))) (1) When an enrollee is not satisfied with how
((the-plan-resolvesa)) the complaint is resolved by the MCO
or by MAA, or if the ((plan-does-notreselve-a)) complaint is

not resolved in a timely fashion, the enrollee may submit an
appeal to the ((plan)) MCO or to MAA. An enrollee may also
appeal ((a-plan)) an MAA, MCO, primary care provider
(PCP), or provider decision, or reconsideration of any action
or inaction. An enrollee who appeals ((a-plans-RER)) an
MAA, MCO, PCP, or provider decision is entitled to all of
the following:

(a) A review of the decision being appealed. The review
must be conducted by ((a-plan)) an MCO or MAA represen-
tative who was not involved in the decision under appeal;

(b) Continuation of the service already being received
and which is under appeal, until a final decision is made;

(c) A written decision from MAA or the ((ptan)) MCO,
within the timeline(s) in the ((plam)) appeal process stan-
dards, in the enrollee's primary language. The ((ptam)) deci-
sion does not need to ((translate-the-deeision)) be translated if
an enrollee with limited English proficiency prefers corre-
spondence in English, and the ((plan)) deciding authority
documents the enrollee’s preference. The notice must clearly
explain all of the following:

(i) The decision and any action MAA or the ((plan))
MCO intends to take;

(i1) The reason for the decision;

(iii) The specific information that supports MAA's or the
((plans)) MCO's decision; and

(iv) Any further appeal or fair hearing rights available to
the enrollee, including the enrollee's right to continue receiv-
ing the service under appeal until a final decision is made.

(d) An expedited decision when it is necessary to meet
an existing or anticipated acute or urgent medical need.

(M) (8) An enrollee may file a fair hearing request
without also filing an appeal with MAA or the ((plan)) MCO
orexhausting MAA's or the ((plar's)) MCO's appeal process.

((6%)) (9) The ((ptan's)) MCO's medical director or des-
ignee reviews all fair hearings requests, and any related
appeals, when the issues involve an MCQ's determination of
medical necessity.

(10) MAA's medical director or the medical director’s
designee reviews all fair hearings requests, and any related

-appeals, when the PCCM enrollee's issues involve an MAA

determination of medical necessity.

Reviser's note: The spelling error in the above section occurred in the
copy filed by the agency and appears in the Register pursuant to the require-
ments of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 00-04-080,
filed 2/1/00, effective 3/3/00)

WAC 388-538-120 Enrollee request for a second
medical opinion. (1) A managed care ((ptan)) enrollec has
the right to a timely referral for a second opinion upon
request when:

(a) The enrollee needs more information about treatment
recommended by the provider or ((pler)) managed care orga-
nization (MCO); or
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(b) The enrollee believes the ((plar)) MCO is not autho-
rizing medically necessary care.

(2) A managed care ((plar)) enrollee has a right to a sec-
ond opinion from a primary or specialty care physician who
is participating with the ((ptan)) MCO. At the ((plaw's))
MCQ's discretion, a clinically appropriate nonparticipating
provider who is agreed upon by the ((pler)) MCO and the
enrollee may provide the second opinion.

(3) Primary care case management (PCCM) provider
enrollees have a right to a timely referral for a second opinion
by another provider who has a core provider agreement with

medical assistance administration (MAA).

AMENDATORY SECTION (Amending WSR 00-04-080,
filed 2/1/00, effective 3/3/00)

WAC 388-538-130 Ending enrollment in ((healthy
eptions)) managed care. (1) ((An-enreHee;the-enrelee's

>

status:
£))) MAA ends an enrollee's enrollment in (HO)) a

managed care organization (MCO) or with a primary care
case management (PCCM) provider when the enrollee meets

any of the following conditions. The enrollee:
(a) Is no longer eligible for a medical program subject to
enrollment; or

(b) ((Reguests—to—be-remeoved—from—HOacecording—to

Feques;

() Is receiving foster care placement services from the
division of children and family services: or

(c) Is or becomes eligible for Medicare, basic health
(BH), CHAMPUS/TRICARE, or any other accessible third
party health care coverage that would require involuntary dis-
enrollment from:

(i) An MCO in accordance with MAA's healthy options
(HO) contract for MCO enrollees; or

(i) A PCCM provider in accordance with MAA's PCCM
contract for PCCM enrollees.

(2) An enrollee or the enrollee's representative as defined
in RCW 7.70.065 may request MAA to end enrollment as
described in subsections (3) through (10) of this section. A
managed care organization (MCO) may request MAA to end
enrollment for an enrollee as described in subsection (11) of
this section. Only MAA has authority to remove an enrollee
from managed care. Pending MAA's final decision, the
enrollee remains enrolled unless staying in managed care
would adversely affect the enrollee's health status.

(3) MAA grants_an_enrollee’s request to have the
enrollee's enrollment ended under the following conditions:

(a) Is American Indian or Alaska Native (AI/AN) and
requests disenrollment; or

(b) Is identified by DSHS as a child who meets the defi-
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(4) MAA grants an enrollee's requests to _be removed
from managed care when the client is pregnant or when there
is a verified medical need to continue an established course of
care. These end enrollments are limited to the following sit-
uations: The enrollee:

(a) Has a documented medical need to continue a cli-
ent/provider relationship due to an established course of care
with a physician, physician assistant, or advanced registered
nurse practitioner. The standards for documenting a medical
need are those in WAC 388-538-080 (3)(a). The established
course of care must begin:

(i) While the enrollee was enrolled with managed care
but the PCP is no longer available to the enrollee under man-
aged care; or

(ii) Prior to enrollment in managed_care and the PCP is
not available under any MCO or as a PCCM provider.

(b) Is pregnant and requests to continue_her course of
prenatal care that was established with an obstetrical pro-
vider:

(i) While she was enrolled with the MCO but that pro-
vider is no longer available to her in managed care; or

(ii) Prior to enrollment with the current MCO but that
provider is not available to her under managed care.

(c) Is scheduled for a surgery with a provider not avail-
able to the enrollee in the enrollee's current ((ptan)) MCO and

the surgery is scheduled to be performed within the first thirty
days of enrollment((;

‘ ion-Ch)-of thi on.
€3Y)) (5) Except as provided in subsection (4) of this sec-
tion, MAA does not permit an enrollee to obtain an end

nition of "children with special health care needs" and

enrollment by establishing a course of care with a provider

requests disenrollment.

who is not participating with the enrollee's MCO.
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(6) MAA ends enrollment on a case-by-case basis when
the enrollee presents evidence that the managed care program
does not provide medically necessary care that is reasonable
available and accessible as offered to the enrollee. MAA
considers enrollee requests under this subsection with the
same criteria as listed in WAC 388-538-080 (3)(f).

(7Y MAA ends enrollment temporarily if an enrollee asks

to be taken out of the current MCO in order to stay with the
enrollee's established provider, but is willing to enroll in the
established provider's MCO for the next enrollment month.
MAA reviews the enrollee request according to the criteria in
subsections (4) and (6) of this section. MAA's decision under

this subsection include all of the following:

() The decision is given verbally and in writing;

(b) Verbal and written notices include the reason for the
decision and information on_hearings so the enrollee may
appeal the decision;

(c) If the request to end enrollment is approved, it may be
effective back to the beginning of the month the request is
made; and '

(d) If the request to end enrollment is denied. and the

enrollee requests a hearing; the enrollee remains in the MCO
or with the PCCM until the hearing decision is made as pro-
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vent the provider from safely or prudently providing medical
care to the enrollee; and

(c) The enrollee received written notice from the ((plan))
MCO or PCCM provider of the ((plan's)) MCO or PCCM
provider intent to request the enrollee's removal, unless MAA
has waived the requirement for the ((plan)) MCO or PCCM
provider notice because the enrollee’s conduct presents the
threat of imminent harm to others. The ((plan's)) MCO or
PCCM provider notice to the enrollee must include both of
the following:

(i) The enrollee's right to use the ((pla's)) appeal process
as described in WAC 388-538-110 to review the ((plan's))
MCO or PCCM provider request to end the enrollee's enroll-
ment; and

(ii) The enrollee’s right to use the department fair hearing
process.

((H)) (12) MAA makes a decision to remove an
enrollee from enrollment ((with-a—plan)) in managed care
within thirty days of receiving the ((plan‘s)) MCO or PCCM
provider request to do so. Before making a decision, MAA
attempts to contact the enrollee and learn the enrollee's per-
spective. If MAA approves the ((plants)) MCQO or PCCM
provider request to remove the enrollee, MAA sends a notice

vided in subsection (2) of this section.

(8) MAA ends enrollment for the period of time the cir-
cumstances or conditions that led to ending the enrollment
are expected to exist. If the request to end enrollment is
approved for a limited time, the client is notified in writing or
by telephone of the time limitation, the process for renewing
the disenrollment, and their fair hearing rights.

((9)) (9) MAA does not approve an enrollee's request to
end enrollment solely to pay for services received but not
authorized by the ((plen)) MCO.

((65)) (10) The enrollee remains in ((H6)) managed
care as provided in subsection (1) of this section and receives
timely notice by telephone or in writing when MAA approves
or denies the enrollee's request to end enrollment. Except as
provided in subsection ((€){))) (1) of this section, MAA
gives the reasons for a denial in writing. The written denial
notice to the enrollee contains all of the following:

(a) The action MAA intends to take;

(b) The reason(s) for the intended action;

(c) The specific rule or regulation supporting the action;

(d) The enrollee's right to request a fair hearing; and

(e) A translation into the enrollee's primary language
when the enrollee has limited English proficiency.

((¢63)) (11) MAA may end an enrollee's enrollment in a
((plan)) MCO or with a PCCM provider when the enrollee's
((pten)) MCO or PCCM provider substantiates in writing, to
MAA's satisfaction, that:

(a) The enrollee's behavior is inconsistent with the
((plen's)) MCO or PCCM provider rules and regulations,
such as intentional misconduct; and

(b) After the ((pter)) MCO or PCCM provider has pro-
vided: :

(i) Clinically appropriate evaluation(s) to determine
whether there is a treatable problem contributing to the
enrollee’s behavior; and

(ii) If so, has provided clinically appropriate referral(s)
and treatment(s), but the enrollee's behavior continues to pre-
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at least ten days in advance of the effective date that enroll-
ment will end. The notice includes the reason for MAA's
approval to end enrollment and information about the ((el-
ents)) enrollee's fair hearing rights. .

((683)) (13) MAA does not approve a ((plan's)) request
to remove an enrollee from ((H©)) managed care when the
request is solely due to an adverse change in the enrollee's
health or the cost of meeting the enrollee’s needs.

AMENDATORY SECTION (Amending WSR 00-04-080,
filed 2/1/00, effective 3/3/00)

WAC 388-538-140 Quality of care. (1) In order to
assure that managed care enrollees receive appropriate access
to quality health care and services, the medical assistance
administration (MAA) does all of the following:

(a) Requires ((plens)) managed care organizations
(MCOs) to have a fully operational quality assurance system
that meets a comprehensive set of quality improvement pro-
gram (QIP) standards.

(b) Monitors ((plar)) MCO performance through on-site
visits and other audits, and requires corrective action for defi-
ciencies that are found.

(c) Requires ((ptans)) MCOs to report annually on stan-
dardized clinical performance measures that are specified in
the contract with MAA, and requires corrective action for
substandard performance.

(d) Contracts with a professional review organization to
conduct independent external review studies of selected
health care and service delivery.

(e) Conducts enrollee satisfaction surveys.

(f) Annually publishes ((plan)) individual MCO perfor-

mance information and primary care case management

(PCCM) program performance ((es)) information including
certain clinical measures and enrollee satisfaction surveys

and makes reports of site monitoring visits available upon
request.
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(2) MAA requires ((plans)) MCOs and PCCM providers
to have a method to assure consideration of the unique needs

of enrollees with chronic conditions. The method includes:
(a) Early identification;
(b) Timely access to health care; and
(c) Coordination of health service delivery and commu-
nity linkages.

REPEALER

The following section of the Washington Administrative
Code is repealed:

Children's health insurance
program (CHIP) enrollees.

WAC 388-538-066

AMENDATORY SECTION (Amending WSR 00-07-103,
filed 3/17/00, effective 4/17/00)

WAC 388-542-0050 Definitions for children's health
insurance program (CHIP) terms. The following defini-
tions and abbreviations ((and)), those found in WAC 388-
538-050 and in 388-500-0005((;)) Medical definitions, apply

. € Earnilv-Phvsiei EPY)

"Children's health insurance program (CHIP)"
means the health insurance program authorized by Title XXI
of the Social Security Act and administered by the depart-
ment of social and health services (DSHS). This program also
is referred to as the state children's health insurance program
(S((-))CHIP).

((LLGhent-eopey—er—eopay—meeﬂs—a-n-emeuﬁt—a—GHIP
e}kg{-pa—ys—te-hea%ﬁreafe-pfewdefs—feﬁpeerﬁe—semees—))

"Client premium’ means a monthly payment a client
((must)) makes to the department of social and health ser-
vices (DSHS) for CHIP coverage.

"Creditable coverage' means most types of public and
private health coverage, except Indian health services, that
provides access to physicians, hospitals, laboratory services,
and radiology services. This term applies to the coverage
whether or not the coverage is equivalent to that offered
under CHIP. "Creditable coverage" is described in 42 U.S.C.
Sec. 1397jj. )

. "Employer-sponsored dependent coverage' means
creditable health coverage for dependents offered by a family
member's employer or union, for which the employer or
union may contribute in whole or part towards the premium.
Extensions of such coverage (e.g.., COBRA extensions) also

WSR 02-01-075

AMENDATORY SECTION (Amending WSR 00-07-103,
filed 3/17/00, effective 4/17/00)

WAC 388-542-0100 CHIP scope of care. (1) Chil-
dren's health insurance program (CHIP) clients are eligible

for the same scope of medical care as Medicaid categorically
needy clients as described in WAC 388-529-0100.

(2) ((Fhe—feHowing—WACs—apply—to—CHIP—clients

eﬂfe—plvaﬂs—afe-avﬂﬂable)) The medlcal a551stance admmlstra-
tion (MAA) requires CHIP clients, except for clients who are
American Indian or Alaska Native (AI/AN), to enroll in man-
aged care according to WAC 388-538-060 (1)(b) through

(5)(d). A/AN clients may choose to receive services under

MAA's fee-for-service system.

(3) _For eligible CHIP clients who are not enrolled in
managed care:

(a) MAA determines which services are medically nec-
essary:

(b) Clients must obtain covered services from providers
who have core provider agreements with MAA; and

(c) As a condition of coverage, MAA may require the
service provider to obtain authorization from MAA for cov-

erage of nonemergency services.

(4)_A CHIP cljent enrolled in managed care may submit
a complaint or appeal as described in WAC 388-538-110.

(5)_Any CHIP client may request a fair hearing as

. described in chapter 388-02 WAC for review of MAA cover-

age decisions. Clients may elect to participate in a pre-hear-
ing review as described in WAC 388-526-2610.

AMENDATORY SECTION (Amending WSR 00-07-103,
filed 3/17/00, effective 4/17/00)

WAC 388-542-0125 Access to care. (1) If a children's

health insurance program (CHIP) client is subject to manda-
tory enrollment in a managed care organization (MCO) or
with a primary care case management (PCCM) provider, the
medical assistance administration (MAA) provides fee-for-
service coverage between the time a client becomes eligible
for CHIP services and the time the client is enrolled in man-
aged care.
(2) Not all CHIP clients are required to enroll in ((mas-
)) an MCO or with
a PCCM Drov1der The same enrollment criteria are applied
to CHIP clients as to categorically needy Medicaid clients
under WAC 388-538-060.

qualify as employer-sponsored dependent coverage as long
as there remains a contribution toward the premiums by the
emplover or union.

"Finance division" means the division of the depart-
ment of social and health services that sends out billing state-
ments, monitors accounts, and collects the CHIP client pre-
miums.

(3) If a CHIP client is not already enrolled in managed

care, the client may request an exemption to mandatory
enrollment under the process described in WAC 388-538-
080. MAA provides fee-for-service coverage while a client's
request for exemption from mandatory enrollment in an

MCO or with a PCCM provider is being considered and until
a final decision is made.
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(4) If a CHIP client is already enrolled in an MCO or b)Y Serve-a-waiting-period-of-fourconsecutive-months-as
with a PCCM provider and requests to end the enrollment, deseribedrWAGC388-542-0300-The-client-does—hot-have
the client remains enrolled in the client's MCO or with the CHIP-eoverage-during-the-waiting period: ‘
PCCM provider pending MAA's final decision. The process ) MAAforgives—client-premiums—that-are—-more—than
for ending enrollment is described in WAC 388-538-130. twelve-months-overdue-MAA-doesnotrequire-clients-to-pay

(5) If a CHIP client has no MCO or PCCM provider overdue-premitms-that-ithasforgiven:
available or is permitted to choose the fee-for-service system H-Unless-speeifically stated-in-chapter 388-542 WAL,

under this chapter, the rules that apply to service coverage

the-department's-administrative-rules—covering-children's
and payment for the children's health program apply to CHIP medical-programs-apply-te-CHIP)) Not have other creditable
coverage (chapters 388-550 through 388-556 WACQC). coverage (see WAC 388-542-0220(1)): and

(b) Meet the CHIP program requirements and conditions
in WAC 388-505-0210(3).

(2) There are no resource standards for a CHIP client.
See WAC 388-478-0075(3).

AMENDATORY SECTION (Amending WSR 00-07-103,
filed 3/17/00, effective 4/17/00)

WAC 388-542-0150 Client eligibility requirements (3) CHIP eligibility certification periods are described in
for CHIP. (1) To be eligible for the children's health insur- WAC 388-416-0015.
ance program (CHIP) a client must meet all of the following. (4) CHIP eligibility is affected by changes in a client's
The client must: circumstances. See WAC 388-418-0025 (2) and (6).

(a) ((cannot-have—other—creditable—eoverage— - MAA (5) Ongoing eligibility for CHIP requires the payment of

CHIP premiums_as described in WAC 388-542-0250. MAA

enrolls an otherwise eligible client into the CHIP program in
advance of any client premium payment.

[—
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AMENDATORY SECTION (Amending WSR 00-07-103,
filed 3/17/00, effective 4/17/00)

WAC 388-542-0200 CHIP ((maneged-eare)) enroll-
ment. (1) If the area in which a CHIP client lives has more
than one service delivery option available to the client. the

client must make a choice concerning how to receive health

care services. The choice and enrollment process for CHIP
clients is the same as that for categorically needy Medicaid

clients described in WAC 388-538-060.

(2) The medical assistance administration (MAA)
enrolls CHIP clients in MAA's managed care program (with
amanaged care organization (MCO) or with a primary care
case management (PCCM) provider) prospectively only.

(& AmericanIndian/AlaskaNative—(AHAN—<chlents

Permanent [18)
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Lientis ol Eori coin-the-client
eounty))

(3) CHIP clients are enrolled in managed care as pro-
vided for categorically needy Medicaid clients in WAC 388-

538-060.
(4) A client who is required to enroll in managed care

may request a change in the client's MCO or PCCM provider
on the same bases as in WAC 388-538-060.

NEW SECTION

WAC 388-542-0220 Ending CHIP client eligibility.
(1) If the medical assistance administration (MAA) finds out
after eligibility determination that a CHIP client has credit-
able coverage at the time of application, MAA ends the cli-
ent's eligibility for CHIP effective at the close of the last day
of the current month.

(2) MAA ends a client's eligibility for CHIP when the
client owes four consecutive months of premiums, based on
the due dates listed on the billing from the finance division
for the client premium(s).

(3) When MAA ends a client's eligibility according to
subsection (2) of this section, a client must meet both of the
following conditions to become eligible for CHIP again:

(a) Pay all unforgiven past due premiums (see WAC
388-542-0250(5); and

(b) Serve a waiting period of four consecutive months.
The waiting period begins the day after termination of CHIP
coverage for nonpayment of premiums as described in this
section. The waiting period ends once four full consecutive
months of CHIP noncoverage has elapsed. The client does
not have CHIP coverage during the waiting period.

AMENDATORY SECTION (Amending WSR 00-07-103,
filed 3/17/00, effective 4/17/00)

WAC 388-542-0250 CHIP client costs. (1) The finance
division charges ten dollars per covered child, per month, for
the CHIP client premium. The family maximum for CHIP
premiums is thirty dollars per month.

(2) The finance division sends bills for client premiums
at the beginning of each month of coverage. Client premiums
begin the first of the month in which the bill was sent, not the
date that the client became eligible for services.

(3) (MAA—requires-a—copay-for-certainservieesr—as—fol-
lows:

by Detiveries-(births):

te)y Pental:

() Prug-and-alecholtreatment:
o . l tiont ;

WSR 02-01-075

b (gr-Mental hleaim oo ';’ees Gneluding-services-with psy

od)-4 | | od Aol firstforal
the-children:

0} MAS . IndianiAdaska—Nati
eopays)) MAA limits a client's out-of-pocket expenses for

covered services the client obtains under the CHIP program
rules, to the payment of premiums described in subsection (1)

if this section.

(4) MAA exempts American Indian/Alaska Native
(AI/AN) clients_from paying client premiums for coverage
under the CHIP program.

(5) MAA forgives client premiums that are more than
twelve months overdue.
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AMENDATORY SECTION (Amending WSR 00-07-103,
filed 3/17/00, effective 4/17/00)

WAC 388-542-0275 Reimbursement. (1) (MAA

.GHH] ehie “:S “’ rless m_e Smergency department visit fesults

2YMAA-deesnotdeductthefive-deHarcopay-frompro-
viders-reimbursement)) For contractors serving CHIP clients

enrolled in managed care, MAA reimburses contracted man-
aged care organizations (MCQs), primary care case manage-

ment (PCCM) providers and providers of approved or ancil-
lary care in the same way as described in chapter 388-538
WAC.

(2) For providers of services serving CHIP clients under
MAA's fee-for-service system and without the involvement
of MCOs or PCCMs, MAA reimburses according to the reg-

ulations that apply to categorically needy Medicaid clients
under chapters 388-500 through 388-556 WAC.

AMENDATORY SECTION (Amending WSR 00-07-103,
filed 3/17/00, effective 4/17/00)

WAC 388-542-0300 Waiting period for CHIP cover-
age following employer coverage. (1) The medical assis-

tance administration (MAA) requires applicants to serve a

full four-consecutive-month waiting period for CHIP cover-
age if the client or family:

(a) Chooses to end employer sponsored dependent cov-

erage((;the-elient-must-serve-a-waiting-period-of fourfull;

eonsecutive-months-before-becoming-eligibleto-enreln
CHIP)). The waiting period begins the day after the employ-
ment-based coverage ends, and ends on the last day of the
fourth full month of noncoverage ((by-the-employer)); or

(b) Fails to exercise an optional coverage extension (e.g..
COBRA) that meets the following conditions. The waiting
period begins on the day there is a documented refusal of the

coverage extension when the extended coverage is:

(i) Subsidized in part or in_whole by the cmgloyer or

umon

(ii) Available and accessible to the applicant or family;

and

(iii) At a monthly cost to the family meeting the limita-
tion of subsection (2)(b)(iv).

(2) MAA does not require a waiting period prior to CHIP
coverage when:

(a) The client or family member has a medical condition
that, without treatment, would be life-threatening or cause
serious disability or loss of function; or

(b) The loss of employer sponsored dependent coverage
is due to any of the following((3)):

(i) Loss of employment with no post-employment subsi-
dized coverage as described in subsection (1)(b);

(ii) Death of the employee;

(iii) The employer discontinues employer-sponsored
dependent coverage;

(iv) The family's total out-of-pocket maximum for
employer-sponsored dependent coverage is fifty dollars per
month or more;

Permanent
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(v) The plan terminates employer-sponsored dependent
coverage for the client because the client reached the maxi-
mum lifetime coverage amount; ‘

(vi) Coverage under a COBRA extension period expired;

(vii) Employer-sponsored dependent coverage is not rea-
sonably available (e.g., client would have to travel to another
city or state to access care); or

(viii) Domestic violence ((thatleads-to)) caused the loss
of coverage for the victim.

NEW SECTION

WAC 388-542-0500 Managed care rules that apply
to CHIP. (1) In addition to the other rules that are incorpo-
rated by reference elsewhere in this chapter, the medical
assistance administration (MAA) applies the following rules
from chapter 388-538 WAC to the CHIP program:

(a) WAC 388-538-060, Managed care and choice, with
the exception of subsection (1)(a);

(b) WAC 388-538-070, Managed care paymcnt

(c) WAC 388-538-080, Managed care exemptions;

(d) WAC 388-538-095, Scope of care for managed care
enrollees;

(e) WAC 388-538-100, Managed care emergency ser-
vices;

H WAC 388 538-110. Managed care complaints,
appeals and fair hearings;

(g) WAC 388-538-120, Enrollee requests for a second
medical opinion;

(h) WAC 388-538-130, Ending enrollment in healthy
options; and ‘

(1) WAC 388-538-140, Quality of care.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 02-01-135
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed December 19, 2001, 11:03 a.m.]

Date of Adoption: December 11, 2001.

Purpose: Chapter 388-290 WAC, Working connections
child care, to provide clarification of current rules and modify
current rules including elimination of first cousins as eligible
providers; military housing allowance and in-kind income are
disregarded; study time for students may be authorized; child
care provider rates; and establishes beginning and review eli-
gibility dates.

Citation of Existing Rules Affected by this Order:
Repealing WAC 388-290-010 What is the purpose of the
working connections child care program?, 388-290-015
What basic steps does the department take to decide if I'm eli-
gible for WCCC?, 388-290-075 Who is a consumer in
WCCC?, 388-290-125 What activities can the department ‘
pay WCCC for if I get a temporary aid for needy families
(TANF) grant?, 388-290-150 What activities can the depart-
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ment pay WCCC for if I don't get a TANF grant?, 388-290-
200 Can the department pay WCCC if I'm self-employed?,
388-290-270 Can the department authorize WCCC if I'm not
working or in an approved activity right now?, 388-290-280
Can the department pay WCCC for activity fees or bonuses?,
388-290-300 Which children and consumers can and cannot
get WCCC?, 388-290-350 If I'm in an approved activity,
what are the steps the department takes to figure my WCCC
copayment?, 388-290-375 How is the income that my family
receives used in WCCC?, 388-290-400 What makes up a
family in the WCCC program?, 388-290-450 What income
does the department count in WCCC?, 388-290-475 What
income does the department exempt in WCCC?, 388-290-
500 What are the different kinds of income in WCCC the
department uses to get my expected average monthly
income?, 388-290-525 How does the department figure my
expected average monthly income?, 388-290-600 How does
the department figure my countable income, and what is
countable income used for?, 388-290-650 How does the
department figure my copayment, once my countable income
is known?, 388-290-700 Does the department set the mini-
mum copayment if I'm a minor parent?, 388-290-750 Are
there other times when the department sets the minimum
copayment?, 388-290-800 When does the department calcu-
late copayments?, 388-290-850 What child care providers
can the department pay under the WCCC program?, 388-290-
854 When will the department not pay toward the cost of in-
home/relative child care?, 388-290-858 Why do we review
your in-home/relative provider's criminal background infor-
mation?, 388-290-862 When is a criminal background check
required?, 388-290-866 Where does the department get the
criminal background information on the in-home/relative
provider?, 388-290-870 What does the department do with
the criminal background information on the in-home/relative
provider?, 388-290-874 Will I be notified of the results of the
criminal background information on my in-home/relative
provider?, 388-290-878 Can I still use my chosen in-
home/relative provider to care for my child(ren) if the pro-
vider has been convicted of a disqualifying crime?, 388-290-
882 What convictions permanently disqualify my in-
home/relative provider from being authorized by WCCC?,
388-290-886 Are there some crimes that require a set amount
of time to pass before my in-home/relative provider may be
authorized for WCCC?, 388-290-888 When can I ask the
department to review the decision to deny authorization of
my in-home/relative provider?, 388-290-900 When can the
department establish a protective payee to pay my in-
home/relative provider?, 388-290-905 What responsibilities
does the department have under the WCCC program?, 388-
290-910 What responsibilities do I have under the WCCC
program?, 388-290-915 When do WCCC payments start?,
388-290-920 When does the department provide me with
advance and adequate notice of WCCC payment changes?,
388-290-925 When don't advance and adequate notice rules
apply?, 388-290-930 Under what circumstances does my eli-
gibility for WCCC end?, 388-290-935 When might I be eligi-
ble for WCCC again?, 388-290-940 Do I have the right to
request a hearing?, 388-290-945 Can I receive WCCC pend-
ing the outcome of a hearing?, and 388-290-950 When does
the department collect overpayments?

WSR 02-01-135

Statutory Authority for Adoption: RCW 74.04.050 and
C.F.R. Parts 98 and 99 (Child Care Development Fund
Rules).

Adopted under notlce filed as WSR 01-20-077 on Octo-
ber 1,2001.

Changes Other than Editing from Proposed to Adopted
Version: The following are changes (other than editorial
changes) to the adopted chapter 388-290 WAC, Working
connections child care, compared to proposed rules filed as
WSR 01-20-077. Changes to individual WAC are noted as
underlined additions and struck-through deletions, and in
numerical order.

WAC 388-290-0005 €ant-be Who is considered a con-
sumer in for the WCCC program?

{2) In WCCC, an eligible consumer is one of the follow-
ing individuals who has parental control of one or more chil-

dren, epplies-for-orreceives-WECE; and is the child's:
(23) You

WAC 388-290-0010 What makes me eligible for WCCC
bepefits?

(5) ...is lower than the total DSHS maximum daily
monthly rate payment for that-type-ofeare all children in the
family who are eligible for subsidized care.

WAC 388-290-0015 How does the WCCC program
determine my family size?

(2) If your household includes: We count the following individu-
als as part of the family for

WCCC eligibility:

(a) Eighteen year olds siblings of
the children requiring care who are
enrolled in approved secondary
education or general equivalency
diploma (GED) program.

The eighteen year olds unless they
are a parent themselves, until they
turn nineteen, or complete
HS/GED, whichever comes first.

(b) Siblings of the children requir-
ing care Individuals who are up to
twenty-one years of age and who
are participating in an approved
program through the school dis-
trict's special education department
under RCW 28A.155.0202.

The individual participating in an
approved program through RCW
28A.155.0202 up to twenty-one
years of age, unless they are a par-
ent themselves.

WAC 388-290-0020 When can I get WCCC benefits?

..(a) An employee of the same child care facility where
your Chlld is receiving care and you do not provide direct care

ferto...

WAC 388-290-0040 IfI receive a temporary assistance
for needy families (TANF) grant, when eas might I
reeeive be eligible for WCCC benefits?

..needy families (TANF) grant, you may reeetve be eli-
glb]e for WCCC benefits for up to..
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WAC 388-290-0045 €Cantstill-get-WECChenefits-lf |

don't get a temporary assistance for needy families
(TANF) grant, when might I be eligible for WCCC bene-
fits?

If vou do not receive TANF ¥you may be eligible for
WCCC benefits when-you-dontget TANE, for up to sixteen
hours maximum per day for yewre the hours of..

(2) ...if you are age twenty-one or younger.

by Maki ! of .

(3) Same-day job search if you are a TANF applicant;

(5) Adult basic education (ABE), English as a second
language (ESL), high school/GED, vocational education, or
job skills training or other program under )
WAC 388-310-1000, 388-310-1050, 388-310-1200, or 388-
310-1800, and you are:

defined-by-yourprogram:

(ba) Working:

(eb) Participating in the educational program for no
longer than thirty-six months.

(6) WCCC wiHl may be approved for activities listed in
WAC 388-290-0040 (3) through (5), when regquired needed.

WAC 388-290-0050 Can I get WCCC benefits if I'm self-
employed?

...self-employed.if:

(1) If ¥you get TANF;and:

(a) You must have...

(2) If ¥you don't get TANF;: the-numberof-hours—of
WECCyou-canget-will beealenlated-based-onyourself-

(a) During the first six months of your WCCC eligibility,
the number of hours of WCCC you can get will be calculated
based on your self-employment earnings during—thefirst-six
me-nt-hs—ef—yeur—WGGGehgybﬂﬁy— The number of hours of
WCCC you can get is based on whichever is more:

(ad

(biD)

(3b) ...

this section.

on the lesser of subsections (2)(a)(i) or (i) of

WAC 388-290-0055 Can the WCCC program authorize
benefits if I'm not working or in an approved activity
right now?

(2) ... or approved activity, and yeu-meet-al-the-follow—

WAC 388-290-0060 What income is counted when deter-
mining WCCC eligibility and copayments?

(8) ...not eeunted—tewards—eligibility listed in (under
WAC 388-290-0070y;
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WAC 388-290-0065 How does the WCCC program
define and use my income?

(2) Lump sum payments received in the
month of application or during your
WCCC eligibility. We:

TFotal-monthly-income:

(b) Divide the lump sum payment by
twelve to come up with a monthly
amount (We apply that amount to the
month it was received and the remain-
ing months of the current authorization
period); and

(c) Add the any monthly lump sum
amount to your expected average
monthly income. We-apply-thatamount
. .
.. hs-of b \

Total monthly income.

o ‘o

WAC 388-290-0070 What income types and deductions
are not counted when figuring my income eligibility and
copayment for WCCC benefits?

(§) ... a WCCC family member whe-is-net-the-consumer;
and+s defined

WAC 388-290-0075 What are the steps the WCCC pro-
gram takes to figure my family's WCCC eligibility and
copayment amount?

(1) Determine your family size (under WAC 388-290-
614650015)

Above 82% of the FPL up to
137.5% of the FPL

Above 137.50 of the FPL -
225% of the FPL

$20

The dollar amount equal to
subtracting 137.5% of FPL
from countable income,
multiplying by 44%, then
adding $20

Income above 225% of the
FPL, you are not eligible for
WCCC benefits.

WAC 388-290-0085 When might my WCCC copayment
change?

(d) ... exemption under WAC 388-290-0070(h) or

(32) If your copayment changes during your eligibility
period, the change is effective the first of the month follow-
ing the change.

(23) copayment ((until-the-end-of)) during your current
eligibility period when your countable income remains eligi-

ble-aeeordingto-WAC388-290-0075(3); at or below 225% of
the FPL and:

“(a) Your monthly countable income increases ¢o-inelude
lump-sum-payments); or

od-the-c} i offoctive-the £ o 1 foll
inpg-the-change-
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WAC 388-290-0095 Hew-dees-the-WCECCprogram
decide-when-my-WCCC benefits-begint If I receive tem-
porary assistance for needy families (TANF) and I am
determined eligible for WCCC, when do my benefits
begin?

When you receive TANF, and are eligible for WCCC,
your WEEEC benefits begin when your eligible provider
(under WAC 388-290-0125) begins is caring for your child

WSR 02-01-135

(iii) Your eligible provider (under WAC 388-290-0125)
is caring for your child, whichever is later.

WAC 388-290-0110 What circumstances might affect my
on-going eligibility for the WCCC benefits and when
might I be eligible again?

(a) ...acceptable eopayment arrangements to pay the
copayment are not made ...;

and you have begun vour approved activity under WAC 388-
290-0049.:
I . . ;

Eg? Wi | \ El ) . l
WAC388-200-0040and

(3 Licibl derbegi e f
child-

WAC 388-290-0100 When-de-W-ECECDenefits-beginilf |
do not receive temporary assistance for needy families
(TANF) and I am determined eligible for WCCC. when

do my benefits begin?
(1) When you do not receive TANF and are eligible for

WCCC ¥ your benefits begin as described in WAC 388-290-
0055(1) or the date you apply for WCCC if—vyeu-donet
receive-TANE and these following requirements are met:

(¢) Your eligible provider (under WAC 388-290-0125)
is eligible-(under WAC388-290-0125)-and carmg for your
child.

(3) ... from your application date you ...

.. (¥2) of this section.

process. Your

WAC 388-290-0105 What is the process for my WCCC
review for reauthorization of my WCCC benefits?

(1) You are asked required to complete a review of your
WCCC benefits before the end date of your current ehild-eare
WCCC eligibility period. The WCCC program determines if
you are still eligible by:

(a) Sending-youa Requesting ellzlbllltv review netifiea-

information prior to the end date of your cur-
rent WCCC authorization eligibility period; and

(b) Reviewing the requested information. when—i{—is

(2) Your WCCC benefits may will-resume contmue
without-an-interraption-in-benefits if:

(a) Your eligibility review information request is
received no later than ten days after your previous autheriza-
tien eligibility period ends;

(34) If you provide the requested review information to
us more than ten days beyond your last eligibility period, you
are determined eligible for WCCC and you: yeurrequestfor
Wecec 1 leat; tor WAC 388
200-0095-0r-388-290-0100-

(a) Receive TANF, your benefit begin date is when:

(i) You begin your approved activity, and

(i) Your eligible provider (under WAC 388-290-0125)
is caring for your child.

(b) Do not receive TANF, your benefit begin date is the
date:

(i) Your application is date stamped as received;

(ii) Your application is entered into our automated sys-
tem as received or

(c) ...requirements related to family size, income and
approved activities.

WAC 388-290-0120 When doesn't advance and adequate
notice of payment changes apply to me?

(5) ... not meet requirements under WAC 388-290-0130
(2 or(3);

WAC 388-290-0135 When I choose an in-home/relative
provider, what information must I submit to receive
WCCC benefits?

(3) A completed background inquiry ferm application;
and

(e) ...provider that he/she fheif—pr—mf-y—fuﬁeﬂeﬂ-whﬂe

eare-provider will have the followmg responsibilities:

(i) ...child ferwhemthe-previderisrespensible through-
out the .

(ii) whe—w—mder—the—m—hemeke&&&%—e#ﬂd—eafe-pfe-

WAC 388-290-0155 What happens after the WCCC pro-
gram reviews my in-home/relative provider's criminal
background information?

..60 or 388-290-0165 as-feHews and:

(2) Notify ehe—pafeﬁ& you ef-the—eriminal-background
infermationand whether ..

WAC 388-290-0180 When are the WCCC program sub-

sidy rates in this chapter effective?
DSHS child care subsidy rates ..

11999 January 1, 2002 when a ...:

.on or after Nevember

WAC 388-290-0190 What does the WCCC program pay
for and when can the program pay more?

(i) A full day of child care is authorized to licensed/cer-
tified facilities when care is needed for S or more hours per
day ene-hundred-ten-hours-er-more-permonth;

(ii) A half day of child care is.authorized to licensed/ cer-
tified facilities when care is needed for less than 5 hours per
day ene-hundred-ten-hours-permonth; and. ..

(f) Special needs when the child has a documented need
for a higher level of care...

WAC 388-290-0195 What Washington state counties are
in which DSHS regions?
This entire text of this WAC is deleted. -

WAC 388-290-0200 What daily rates does DSHS pay for
child care in a licensed or certified child care center?

DSHS pays the lesser of the following to a licensed or
certified child care center:
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L BSI’ISSI1.';“'*;"““";‘ Child-Care-Subsidy—DailyRate—for

The rate table in 388-290-0200 in the proposed rules
was deleted and replaced by the following table.

Infants  Toddlers  Preschool School-age
(Birth-11 (12-29 (30 mos.- (5-12 yrs)
. mos.) mos.) 5 yrs)
Region 1 Full-Day $24.32  $20.45 $19.32 $18.18
Half-Day $12.16  $10.23 $9.66 $9.09
Region2 Full-Day $24.55  $20.50 $19.00 $16.82
Half-Day $12.27  $10.25 $9.50 38.41
Region3 Full-Day $32.50  $27.09 $23.41 $22.73
Half-Day $16.25  $13.55 $11.70 $11.36
Region4 Full-Day $37.82  $31.59 $26.50 $23.86
Half-Day $18.91 $15.80 $13.25 $11.93
Region 5 Full-Day $27.73  $23.86 $21.00 $18.64
Half-Day $13.86 $11.93 $10.50 $9.32
Region 6 Full-Day $27.27  $23.41 $20.45 $20.00
Half-Day $13.64  $11.70 $10.23 $10.00

WAC 388-290-0205 What daily rates does DSHS pay for
child care in a licensed or certified family child care
home? )
Li E SI;SF ”.E:*"gﬂ; 'll“l g“"IEH; Fe-S ) )

The rate table in 388-290-0205 in the proposed rules
was deleted and replaced by the following table.

Infants Toddlers  Preschool School-age
(Birth-11  (12-29 (30 mos.- (5-12 yrs)
mos.) mos.) 5 yrs)
Region 1 Full-Day  $20.00 $18.00 $18.00 $16.00
Half-Day $10.00 $9.00 $9.00 $8.00
Region 2 Full-Day  $20.00 $19.00 $17.00 $17.00
Half-Day $10.00 $9.50 $8.50 $8.50
Region3 Full-Day  $29.00 $25.00 $22.00 $20.00
Half-Day $14.50 $12.50 $11.00 $10.00
Region 4 Full-Day  $30.00 $29.67 $25.00 $24.00
Half-Day $15.00 $14.83 $12.50 $12.00
Region 5 Full-Day $22.00 $20.00 $19.00 $17.00
Half-Day $11.00 $10.00 $9.50 $8.50
Region 6 Full-Day $22.00 $20.00 $20.00 $19.00
Half-Day $11.00 $10.00 $10.00 $9.50

WAC 388-290-0210 When can my-providerreeeive the

WCCC program authorize the nonstandard hour child
care bonus autherized?

The rate table in 388-290-0210 in the proposed rules
was deleted and replaced by the following table.

DSHS Monthly Nonstandard Hour Bonus

Region 1 $80.00

Region 2 $78.00

Region 3 $97.00

Region 4 $109.00

Region 5 $87.00

Region 6 $84.00
Permanent
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WAC 388-290-0220 How does DSHS determine that my
child qualifies for a special needs daily rate?

(4) Be 13 to 19 years old and be a dependent of the‘
courts.

WAC 388-290-0225 What is the DSHS child care subsidy

daily rate for children with special needs in a llcensed or

certified child care center? :
...WAC 388-290-0485200 ...

The rate table in 388-290-0225 in the proposed rules
was deleted and replaced by the following table.

L L Child-CareC Special Needs Dailv-R

Infants  Toddlers Preschool  School-age
(Birth-11 (12-29 (30 mos.-  (5-12 yrs)
mos.) mos.) 5 yrs)
Region 1  Full-Day $7.30 $6.14 $5.80 $5.45
Half-Day $3.65 $3.07 $290 | $2.73
Region 2 Full-Day $7.36 36.15 $5.70 " $5.05
Half-Day $3.68 $3.08 $2.85 $2.52
Region 3  Full-Day $9.75 $8.13 $7.02 $6.82
Half-Day $4.88 $4.06 $3.51 $3.41
Region 4  Full-Day $11.35  $9.48 $7.95 $7.16
Half-Day $5.67 $4.74 $3.98 $3.58
Region 5 Full-Day’ $8.32 $7.16 $6.30 $5.59
Half-Day $4.16 $3.58 $3.15 $2.80
Region 6  Full-Day $8.18 $7.02 $6.14 $6.00
Half-Day $4.09 $3.51 $3.07 $3.00

WAC 388-290-0230 What is the DSHS child care subsidy ‘
daily rate for children with special needs in a licensed or
certified family child care home?

..under WAC 388-290-02005 and ...:

The rate table in 388-290-0230 in the proposed rules
was deleted and replaced by the following table.

Toddlers Preschool

Infants School-age
(Birth-11  (12-29 (30 mos.- (5-12 yrs)
mos.) mos.) 5 yrs)
Region 1  Full-Day $6.00 $540 $5.40 $4.80
Half-Day $3.00 $2.70 $2.70 $2.40 -
Region 2  Full-Day $6.00 $5.70  $5.10 $5.10
Half-Day $3.00 $2.85 $2.55 $2.55
Region3 Full-Day $870  $750  $6.60 $6.00
Half-Day $435  $375  $3.30 $3.00
Region4  Full-Day $9.00 $890 $750 - $7.20
Half-Day $4.50 $4.45 $3.75 $3.60
Region5  Full-Day $6.60 $6.00 $5.70 $5.10
Half-Day $3.30 $3.00 $2.85 $2.55
Region6  Full-Day $6.60 $6.00  $6.00 $5.70
Half-Day $3.30 $3.00 $3.00 $2.85

WAC 388-290-0235 What is the DSHS in-home/relative
child care daily rate for children with special needs?

(1) DSHS authorizes speeial-needs-daily-rates $2.06 an

hour for in-home/relative child care for care of a child with

special needs and the lesser of ¢ander W-AC-388-290-62460);
| hiel ; £ ihe-followine:
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(#2) The provider's reasonable documented additional
cost associated with the care for that child with special needs;
or

(23) Sixty-two cents per hour.

WAC 388-290-0245 When can the WCCC program pay
authorize payment of fees for registration and/or special
activities?

(1) ...providers initial-and-ongeing a registration fees
once per calendar year ap-te of fifty dollars per child or the
provider's usual fee, whichever is less only if the fees are:

(c) The registration fee may be paid authorized more
than once per calendar year when:

(2) The WCCC program pays licensed or certified child
care providers a monthly activity fees of twenty dollars per
child or the provider's actual cost for the activity, whichever
is less ...

WAC 388-290-0255 When can the WCCC program
establish a protective payee to pay my in-home/relative
provider?

The WCCC program establishes a protective payee to
pay your in-home/relative provider when:

(1) You do not pay your in-home/relative child care pro-
vider your copayment and/or the entire amount the depart-
ment sends you for in-home/relative child care;

' (2) ...date; and you have not reported the WCCC war-
rant lost, stolen, or destroyed;
3)You-have-not-reported-the-WCCCwarrantlost—sto-

(43

(59

WAC 388-290-0260 Do I have the right to ask for a hear-
ing about my WCCC benefits and how do I ask for one?

(2) Licensed or certified child care providers can
request...

(3) To request a hearing the—eensumer you or the
licensed or certified provider:

(c) Makes the request Reguests for a hearing must-be
mede within ninety days of the date yeu+eeeive-this a deci-
sion is received.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 51, Amended O, Repealed 43.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 51,
Amended 0, Repealed 43.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 51, Amended 0, Repealed 43.
Effective Date of Rule: Thirty-one days after filing.
December 11, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-290-0001 What is the purpose of the work-
ing connections child care program? The purpose of work-
ing connections child care (WCCC) is to help families with
children pay for child care to find jobs, keep their jobs, and
get better jobs.

NEW SECTION

WAC 388-290-0005 Who is considered a consumer
for the WCCC program? (1) If you apply for or receive
WCCC, you are considered the consumer.

(2) In WCCC, an eligible consumer is one of the follow-
ing individuals who has parental control of one or more chil-
dren, and is the child's:

(a) Parent;

(b) Stepparent;

(c) Legal guardian;

(d) Adult sibling or step-sibling;

(e) Nephew or mecc

(f) Aunt;

(g) Uncle; :

(h) Grandparent; or

(1) Any of the above relatives with the prefix great, such
as. great-aunt.

(3) You are not an eligible consumer when you:

(a) Are the only parent in the household; and

(b) Will be away from the home for more than thirty con-
secutive days.

NEW SECTION -

WAC 388-290-0010 What makes me eligible for
WCCC benefits? You may be eligible for WCCC benefits
if:

(1) Your family is described under WAC 388-290-0015;

(2) You're participating in an approved activity under
WAC 388-290-0040, 388-290-0045, or 388-290-0050;

(3) You and your children are eligible under WAC 388-
290-0020; '

(4) Your countable income, is at or below two hundred
twenty-five percent of the Federal Poverty Level (FPL)
(under WAC 388-290-0065); and

(5) Your share of the child care cost, called a copayment
(under WAC 388-290-0075) is lower than the total DSHS
maximum monthly payment for all children in the family
who are eligible for subsidized care.

NEW SECTION

WAC 388-290-0015 How does the WCCC program
determine my family size? The WCCC program determines
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your family size by reviewing those individuals who live
together in the same household as follows:

(1) If you are: We count the following
individuals as part of the

family for WCCC eligibil-

ity:

(a) A single parent, includ-
ing a minor parent living
independently;

You and your child(ren).

(b) Unmarried parents that
have at least one mutual
child;

Both parents and all their
children living in the house-
hold.

(c) Unmarried parents with
no mutual children;

Unmarried parents and their
respective children are
counted as separate WCCC
families.

(d) Married parents;

Both parents and all their
children living in the house-
hold.

(e) Undocumented parents
(all other family rules in
this section apply);

Both parents and all children,
documented and undocu-
mented, as long as the child
needing care is a U.S. citizen
or legally residing in the
United States.

(f) A consumer as defined
in WAC 388-290-0005 and
you are not financially
responsible for the
child(ren);

Only the child(ren) are
counted as the WCCC fam-
ily. The child(ren) and
his/her income is counted for
WCCC eligibility.

(g) A minor parent with
children and live with a
parent/guardian;

Only the minor parent and
the children.

(h) Family members who
are temporarily out of the
household because of
employment requirements,
such as the military (all
other family rules in this
section apply).

This individual as part of the
household.

(2) If your household
includes:

We count the following
individuals as part of the
family for WCCC eligibil-
ity:

(a) Eighteen year old sib-
lings of the children requir-
ing care who are enrolled in
approved secondary educa-
tion or general equivalency
diploma (GED) program.

The eighteen year olds unless
they are a parent themselves,
until they turn nineteen, or
complete HS/GED, which-
ever comes first.

Permanent
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(b) Siblings of the children
requiring care who are up
to twenty-one years of age
and who are participating
in an approved program
through the school district's

The individual participating
in an approved program
through RCW 28A.155.0202
up to twenty-one years of
age, unless they are a parent
themselves.

special education depart-
ment under RCW
28A.155.0202.

NEW SECTION

WAC 388-290-0020 When can I get WCCC benefits?
(1) Depending on your circumstances, or those of your
child(ren), you might be eligible for WCCC if you are:

(a) An employee of the same child care facility where
your child(ren) is receiving care and you do not provide
direct care to your own child(ren) during the time WCCC is
requested;

(b) In sanction status for temporary assistance for needy
families (TANF), while you are in an activity needed to
remove the sanction or employment;

(c) A parent in a two-parent family and one parent is not
able or available to provide care for your child(ren) while one
is working, looking for work, or preparing for work;

(i) "Able" means physically, mentally, and emotionally
capable of caring for a child in a responsible manner.

(ii) "Available" means able to provide care when they
are not participating in an approved work activity under
WAC 388-290-0040, 388-290-0045, and 388-290-0050 dur-
ing the time you need child care.

(d) A married consumer described under WAC 388-290-
0005 (1)(d) through (i). Only you or your spouse must be
participating in activities under WAC 388-290-0040, 388-
290-0045, or 388-290-0050.

(2) You might be eligible for WCCC if your child(ren) is
legally residing in the country and is:

(a) Less than thirteen years of age; or

(b) Thirteen years of age and less than age nineteen, and:

(i) Has a verified special need, according to WAC 388-
290-0220; or

(i) Is under court supervision.

NEW SECTION

WAC 388-290-0025 What rights do I have when 1
apply for or receive WCCC benefits? When you apply for
or receive WCCC benefits you have the right to:

(1) Be treated politely and fairly without regard to race,
color, creed, religion, sex, presence of any sensory, mental or
physical disability, sexual orientation, political affiliation,
national origin, religion, age, gender, disability, or birthplace;

(2) Have an application accepted and acted upon within
thirty days;

(3) Be informed, in writing, of your legal rights and
responsibilities related to WCCC benefits;

(4) Only have your information shared with other agen-
cies when required by federal or state regulations;



Washington State Register, Issue 02-02

(5) Get a written notice, at least ten days before the
department makes changes to lower or stop benefits except in
WAC 388-290-0120;

(6) Ask for a fair hearing if you do not agree with the
department about a decision.

(7) Ask a supervisor or administrator to review a deci-
sion or action affecting your benefits without affecting the
right to a fair hearing; '

(8) Have interpreter or translator service within a reason-
able amount of time and at no cost to you;

(9) Be allowed to choose your provider as long as the

provider meets the requirements in WAC 388-290-0125; and
' (10) Refuse to speak to a fraud early detection (FRED)
investigator from the division of fraud investigations. You
do not have to let an investigator into your home. You may
ask the investigator to come back at another time. This
request will not affect your eligibility for benefits.

NEW SECTION

WAC 388-290-0030 What responsibilities do I have
when I apply for or receive WCCC benefits? When you
apply for or receive WCCC benefits you have a responsibility
to:

(1) Supply the department with information so we can
determine your eligibility and authorize child care payments
correctly;

(2) Choose a provider who meets requirements of WAC
388-290-0125 and make your own child care arrangements;

(3) Pay, or make arrangements to have someone pay,
your WCCC copayment directly to your child care provider;

(4) Keep and provide when requested, accurate atten-
dance records when you choose in-home/relative child care;

(5) Pay your in-home/relative provider the entire amount
the department sends you for in-home/relative care;

(6) Require the in-home/relative provider to sign a
receipt when you pay the provider. You must keep the
receipts for one year for DSHS to review on request;

(7) Notify WCCC staff, within five days, of any change
in providers;

(8) Notify your provider within ten days when we
change your child care authorization;

(9) Provide notice to WCCC staff within ten days of any
change in:

(a) The number of child care hours needed (more or less
hours);

(b) Your household income to include TANF grant stops
or starts;

(¢) Your household size such as any family member
moves in or out of your home;

(d) Employment, school or approved TANF activity
(starting, stopping or changing);

(e) The address or phone number of your in-home/rela-
tive provider;

(f) Your home address or telephone number; or

(g) Your legal obligation to pay child support.

(10) Report to your child care authorizing worker, within
twenty-four hours, any pending charges or conviction infor-
mation you learn about your in-home/relative provider.

WSR 02-01-135

NEW SECTION

WAC 388-290-0035 What responsibilities does the
WCCC program staff have? The WCCC program staff are
responsible to:

(1) Allow you to choose your provider as long as they
meet the requirements in WAC 388-290-0125;

(2) Review your chosen in-home/relative provider's
background information because the department:

(a) Wants you to have this information to help you:

(i) Make informed, safe, and responsible decisions about
your child(ren)'s care provider; and

(ii) Reduce the risk of harm to children by caregivers that
have been convicted of certain crimes.

(b) Does not pay for any of the cost of child care pro-
vided by individuals convicted of crimes listed in WAC 388-
290-0160 or 388-290-0165.

(3) Authorize payments only to child care providers who
allow you to see your children whenever they are in care;

(4) Only authorize payment when no adult in your
WCCC family is "able or available" to care for your children
(under WAC 388-290-0020).

(5) Inform you of:

(a) Your rights and responsibilities under the WCCC
program at the time of application and eligibility review;

(b) The types of child care providers we can pay;

(c) The community resources that can help you select
child care, when needed; and

(d) Any change in your copayment during the authoriza-
tion period except under WAC 388-290-0120(4).

(6) Respond to you within ten days if you report a change
of circumstance which affects your WCCC eligibility/copay-
ment; and

(7) Provide prompt child care payments to your licensed
or certified provider.

NEW SECTION

WAC 388-290-0040 If I receive a temporary assis-
tance for needy families (TANF) grant, when might I be
eligible for WCCC benefits? If you receive a temporary
assistance for needy families (TANF) grant, you may be eli-
gible for WCCC benefits for up to sixteen hours maximum
per day for your hours of participation in the following:

(1) A WorkFirst activity under chapter 388-310 WAC;

(2) Employment or self-employment;

(3) Transportation time between the location of child
care and your place of employment or approved activity;

(4) Up to ten hours per week of study time before or after
regularly scheduled classes or up to three hours of study time
per day when needed to cover time between classes for your
approved activity; and

(5) Up to eight hours per day of sleep time when it is
needed, such as if you work nights and sleep days.

NEW SECTION

WAC 388-290-0045 If I don't get a temporary assis-
tance for needy families (TANF) grant, when might I be
eligible for WCCC benefits? If you do not receive TANF,
you may be eligible for WCCC benefits for up to sixteen
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hours maximum per day for the hours of your participation or
enrollment in the following: .

(1) Employment or self-employment under WAC 388-
290-0050;

(2) Secondary education or general equivalency diploma
(GED) program if you are age twenty-one or younger.

(3) Same-day job search if you are a TANF applicant;

(4) The food stamp employment and training program
under chapter 388-444 WAC;

(5) Adult basic education (ABE), English as a second
language (ESL), high school/GED, vocational education, or
job skills training or other program under WAC 388-310-
1000, 388-31-1050, 388-310-1200, or 388-310-1800, and
you are:

(a) Working:

(i) Twenty or more hours per week; or

(ii) Sixteen or more hours per week in a work study job.

(b) Participating in the educational program for no
longer than thirty-six months.

(6) WCCC may be approved for activities listed in WAC
388-290-0040 (3) through (5), when needed.

NEW SECTION

WAC 388-290-0050 Can I get WCCC benefits if I'm
self-employed? You may be eligible for WCCC benefits for
up to sixteen hours maximum per day when you're self-
employed.

(1) If you get TANF:

(a) You must have an approved self-employment plan
under chapter 388-310 WAC; and

(b) The amount of WCCC you get for self-employment
is equal to the number of hours in your approved plan.

(2) If you don't get TANF:

(a) During the first six months of your WCCC eligibility,
the number of hours of WCCC you can get will be calculated
based on your self-employment earnings. The number of
hours of WCCC you get is based on whichever is more:

(1) Your work hours reported in your business records; or

(ii) The average number of monthly hours equal to divid-
ing your monthly self-employment income by the federal or
state minimum wage (whichever minimum wage is lower).

(b) After the first six months, the number of hours of
WCCC you can get each month is based on the lesser of sub-
sections (2)(a)(i) or (ii) of this section.

NEW SECTION

WAC 388-290-0055 Can the WCCC program autho-
rize benefits if I'm not working or in an approved activity
right now? (1) The WCCC program can authorize WCCC
payments for up to two weeks when you're waiting to enter an
approved activity under WAC 388-290-0040 or 388-290-
0045. :

(2) We can authorize WCCC payments for up to four
weeks if you experience a gap for reasons out of your control
such as a layoff in employment, or approved activity, and:

(a) Your employment, or the approved activity, will
resume within that period; or

Permanent
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(b) You're looking for another job and you received
WCCC immediately before the gap in employment, or
approved activity.

NEW SECTION

WAC 388-290-0060 What income is counted when
determining WCCC eligibility and copayments? The
WCCC program counts income as money you get from:

(1) A TANF grant, except when exempt under WAC
388-290-0070(9); :

(2) Child support payments;

(3) Supplemental Security Income (SSI);

(4) Other Social Security payments, such as SSA and
SSDI; '

(5) Refugee assistance payments;

(6) Payments from the Veterans' Administration, disabil-
ity payments, or payments from labor and industries (L&I);

(7) Unemployment compensation;

(8) Other types of income not listed in WAC 388-290-
0070;

(9) Wages from employment or self-employment. "Self-
employment income" means your gross income from self-
employment minus allowable business expenses in WAC
388-450-0085; and

(10) Lump sums as money you get from a one-time pay-
ment such as back child support, an inheritance, or gambling
winnings.

NEW SECTION

WAC 388-290-0065 How does the WCCC program
define and use my income?

We consider ... ... To equal ...

(1) The sum of all income listed in
WAC 388-290-0060. We:

(a) Determine the number of
months it took your family to eamn
the income and divide the amount
by those months to get an average
monthly amount;

(b) Use the best available estimate
of your family's current income
when you don't have income his-
tory to make an accurate estimate of
your future income; or

Your expected average monthly
income.

(c) Ask for evidence of your future
income such as a letter from your
employer.

(2) Lump sum payments received
in the month of application or dur-
ing your WCCC eligibility. We:
(a) Verify that any lump sum pay-
ment income presented to us is
accurate;

(b) Divide the lump sum payment
by twelve to come up with a
monthly amount (we apply that
amount to the month it was
received and the remaining months
of the current authorization period);
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We consider ...

.. Toequal ...

YOUR INCOME YOUR COPAYMENT is:

(c) Add any monthly lump sum
amount to your expected average
monthly income.

Total monthly income.

(3) Your total monthly income
minus any child support paid out
(through a court order, division of

Countable income. Your countable
income is used to figure your initial
and on-going eligibility and your

child support administrative order, | copayment for WCCC.

or tribal government order).

NEW SECTION

WAC 388-290-0070 What income types and deduc-
tions are not counted when figuring my income eligibility
and for WCCC benefits? (1) The WCCC program does not
count the following income types when figuring your income
eligibility and copayment:

(a) Income types as defined in WAC 388-450-0035, 388-
450-0040, and 388-450-0055;

(b) Compensatory awards, such as an insurance settle-
ment or court-ordered payment for personal injury, damage,
or loss of property;

(c) Adoption support assistance and foster care pay-
ments;

(d) Reimbursements, such as an income tax refund;

(e) Diversion cash assistance and the early exit bonus;

(f) Income in-kind, such as working for rent;

(g) Military housing and food allowance;

(h) The TANF grant for the first three consecutive calen-
dar months after you start a new job. The first calendar
month is the month in which you start working;

(i) Payments to you by your employer for benefits such
as medical plans;

() Earned income of a WCCC family member defined
under WAC 388-290-0015(2).

(2) WCCC deducts the amount you pay for child support
under court order, division of child support administrative
order, or tribal government order, from your other income
types when figuring your eligibility and co-pay for the
WCCC program.

NEW SECTION

WAC 388-290-0075 What are the steps the WCCC
program takes to figure my family's WCCC eligibility
and copayment amount? The WCCC program takes the fol-
lowing steps to figure your WCCC income eligibility and
copayment: .

(1) Determine your family size (under WAC 388-290-
0015); and

(2) Determine your countable income (under WAC 388-
290-0065).

(3) If your family's countable monthly income falls
within the range below, then your copayment is:

YOUR INCOME YOUR COPAYMENT is:
At or below 82% of the FPL $10

Above 82% of the FPL up to $20

137.5% of the FPL

Above 137.50 of the FPL - 225%
of the FPL

The dollar amount equal to sub-
tracting 137.5% of FPL from count-
able income, multiplying by 44%,
then adding $20

Income above 225% of the FPL,
you are not eligible for WCCC ben-

efits.

NEW SECTION

WAC 388-290-0080 When does the WCCC program
determine and review my eligibility and copayments? (1)
At the time you apply for WCCC; and

(2) At least every six months.

NEW SECTION

WAC 388-290-0085 When might my WCCC copay-
ment change? (1) Once we have determined that you are eli-
gible for WCCC benefits, your copayment could change
when:

(a) Your activity changes under WAC 388-290-0040,
388-290-0045, or 388-290-0050;

(b) Your monthly income decreases;

(c) Your family size increases;

(d) You are no longer eligible for the three-month TANF
grant exemption under WAC 388-290-0070(h) or the mini-
mum copayment under WAC 388-290-0090.

(2) If your copayment changes during your eligibility
period, the change is effective the first of the month follow-
ing the change.

(3) We do not increase your copayment during your cur-
rent eligibility period when your countable income remains at
or below two hundred twenty-five percent of the FPL, and:

(a) Your monthly countable income increases; or

(b) Your family size decreases.

NEW SECTION

WAC 388-290-0090 When do I pay the minimum
copayment? You will pay the minimum copayment when:

(1) Your countable monthly income is at or below
eighty-two percent of the FPL;

(2) You are a minor parent, and:

(a) Receiving TANF, or

(b) Part of your parent's or relative's TANF grant.

(3) In the first full month following the month you get a
job, if you get TANF at the time of application for WCCC; or

(4) The first month you receive WCCC, if you don't get
TANTF at the time of application for WCCC.

NEW SECTION

WAC 388-290-0095 I receive temporary assistance
for needy families (TANF) and I am determined eligible
for WCCC, when do my benefits begin? When you receive
TANF, and are eligible for WCCC, your benefits begin when
your eligible provider (under WAC 388-290-0125) is caring
for your child and you have begun your approved activity
under WAC 388-290-0040.
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NEW SECTION

WAC 388-290-0100 If I do not receive temporary
assistance for needy families (TANF) and I am deter-
mined eligible for WCCC, when do my benefits begin? (1)
When you do not receive TANF and are eligible for WCCC
your benefits begin as described in WAC 388-290-0055(1) or
the date you apply for WCCC and the following requirements
are met:

(a) You have turned all your information in within thirty
days of your application date;

(b) You meet all eligibility requirements; and

(c) Your eligible provider (under WAC 388-290-0125)
is caring for your child(ren).

(2) Your application date is whichever is earlier:

(a) The date your application is date stamped as
received; or

(b) The date your application is entered into our auto-
mated system as received.

(3) If you fail to turn in all your information within thirty
days from your application date you must re-start your appli-
cation process. Your benefits begin date will start as
described in subsection (2) of this section.

NEW SECTION

WAC 388-290-0105 What is the process for my
WCCC review for reauthorization of my WCCC bene-
fits? (1) You are required to complete a review of your
WCCC benefits before the end date of your current WCCC
eligibility period. The WCCC program determines if you are
still eligible by:

(a) Requesting on-going eligibility review information
prior to the end date of your current WCCC eligibility period;
and

(b) Reviewing the requested information.

(2) Your WCCC benefits may continue if:

(a) Your review eligibility information is received no
later than ten days after your previous eligibility period ends;

(b) Your provider is eligible for payment under WAC
388-290-0125; and '

(c) You are eligible for WCCC.

(3) If you are determined eligible for WCCC benefits
based on your review information, the program will notify
you of continued benefits.

(4) If you provide the requested review information to us
more than ten days beyond your last eligibility period, you
are determined eligible for WCCC and you:

(a) Receive TANF, your benefit begin us when:

(i) You begin your approved activity, and

(ii) Your eligible provider (under WAC 388-290-0125)
is caring for your child.

(b) Do not receive TANF, your benefit begin date is the
date your:

(i) Application is date stamped as received;

(ii) Application is entered into our automated system as
received; or

(iii) Eligible provider (under WAC 388-290-0125) is
caring for your child; whichever is later.
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NEW SECTION

WAC 388-290-0110 What circumstances might
affect my on-going eligibility for the WCCC benefits and
when might I be eligible again? (1) Your eligibility for
WCCC stops when you:

(a) Do not pay copayment fees assessed by the depart-
ment and mutually acceptable arrangements to pay the
copayment are not made with your child care provider;

(b) Do not complete the requested review information
before the deadline noted in WAC 388-290-0105 (2)(a); or

(c) Do not meet other WCCC eligibility requirements
related to family size, income and approved activities.

(2) You might be eligible for WCCC again when you
meet all WCCC eligibility requirements, and:

(a) Back copayment fees are paid; or

(b) Mutually acceptable payment arrangements are made
with your child care provider(s).

NEW SECTION

WAC 388-290-0115 When does the WCCC program
provide me with advance and adequate notice of payment
changes? (1) The WCCC program provides you with
advance and adequate notice for changes in payment when
the change results in a suspension, reduction, termination, or
forces a change in child care arrangements, except as noted in
WAC 388-290-0120.

(2) "Advance and adequate notice,” means a written
notice of a WCCC reduction, suspension, or termination that
is mailed at least ten days before the date of the intended
action which includes the Washington Administrative Code
(WACQC) supporting the action, and your right to request a fair
hearing.

NEW SECTION

WAC 388-290-0120 When doesn't advance and ade-
quate notice of payment changes apply to me? The WCCC
program does not give you advance and adequate notice in
the following circumstances:

(1) You tell the department you no longer want WCCC;

(2) Your whereabouts are unknown to the department;

(3) You are receiving duplicate child care benefits;

(4) Your new authorization period results in a change in
child care benefits;

(5) The location where child care occurs does not meet
requirements under WAC 388-290-0130 (2) or (3); or

(6) The department determines your in-home/relative
provider:

(a) Is not of suitable character and competence;

(b) May cause a risk of harm to your child(ren) based on
the provider's physical, emotional or mental health; or

(c) Has been convicted of, or has charges pending for
crimes listed in WAC 388-290-0160 or 388-290-0165.

NEW SECTION

WAC 388-290-0125 What child care providers can I
choose under the WCCC program? To receive payment
under the WCCC program, your child care provider must be:
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(1) Licensed as required by chapter 74.15 RCW;

(2) Meeting their states licensing regulations, for provid-
ers who care for children in states bordering Washington.
DSHS pays the lesser of the following to licensed or certified
child care facilities in bordering states:

(a) The provider's usual daily rate for that child; or

(b) The DSHS maximum child care subsidy dally rate for
the DSHS region where the child resides.

(3) Exempt from licensing but certified by the depart-
ment, such as:

(a) Tribal child care facility that meet the requirements
of tribal law;

(b) Child care facilities on a military installation; or

(c) Child care facilities operated on public school prop-
erty by a school district.

(4) An in-home/relative provider meeting the require-
ments in WAC 388-290-0130.

NEW SECTION

WAC 388-290-0130 What in-home/relative provid-
ers can I choose under the WCCC program? (1) To be
authorized as an in-home/relative provider under the WCCC
program, your in-home/relative provider must be a U.S. citi-
zen or legally residing in the country, meet the requirements
in WAC 388-290-0135 and must:

(a) Complete and submit a criminal background inquiry
form prescribed by the department; and

(b) Not be disqualified based on information in WAC
388-290-0140 (3) or (4).

(2) A relative provider must be one of the following
adult relatives providing care in the home of either the child
or the relative;

(a) An adult sibling living outside the child's home;

(b) An extended tribal family member under chapter
74.15 RCW; or

(c) A grandparent, aunt, uncle, or great-grandparent,
great-aunt or great-uncle.

(3) A nonrelative provider may be an adult friend or
neighbor and must provide care in the child's own home.

(4) The in-home/relative provider may not be the child's
biological, adoptive, or step-parent.

NEW SECTION

WAC 388-290-0135 When I choose an in-home/rela-
tive provider, what information must I submit to receive
WCCC benefits? When you choose in-home/relative child
care, you must submit the following and complete certam
forms:

(1) The in-home/relative child care provider's name and
address; and

(2) A copy of the provider's valid Social Security Num-
ber and photo identification to the department;

(3) A completed background inquiry application; and

(4) A completed form which makes the following assur-
ances:

(a) The provider is:

(i) Of suitable character and competence;

(ii) Of sufficient physical, emotional, and mental health
to meet the needs of the child in care. If requested by the
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department, the parent(s) must provide written evidence that
the in-home child care provider of the parent's choice is of
sufficient physical, emotional, and mental health to be a safe
child care provider;

(iii) Able to work with the child without using corporal
punishment or psychological abuse;

(iv) Able to accept and follow instructions;

(v) Able to maintain personal cleanliness; and

(vi) Prompt and regular in job attendance.

(b) The child is current on the immunization schedule as
described in the National Immunization Guidelines, devel-
oped by the American Academy of Pediatrics and the Advi-
sory Committee on Immunization Practices;

(c) The home where care is provided is safe for the care
of the child; and

(d) The in-home/relative child care provider is informed
about basic health practices, prevention and control of infec-
tious disease, immunizations, and home and physical pre-
mises safety relevant to the care of the child.

(e) As the WCCC consumer, you will instruct the in-
home/relative child care provider that he/she will have the
following responsibilities:

(i) Provide constant care and supervision of the child
throughout the arranged time of care in accordance with the
needs of the child; and

(ii) Provide developmentally appropriate activities for
the child.

NEW SECTION

WAC 388-290-0140 When does the WCCC program
not pay for the cost of in-home/relative child care? The
WCCC program will not pay for the cost of in-home/relative
care if:

(1) Your in-home/relative provider does not meet the
requirements in WAC 388-290-0130 or 388-290-0135;

(2) You fail to submit a completed criminal background
inquiry form or the provider's Social Security card and photo
identification to the department;

(3) We determine your in-home/relative provider is not
of suitable character and competence or of sufficient physi-
cal, emotional or mental health to meet the needs of the child
in care, or the household may be at risk of harm by this pro-
vider, as indicated by information other than conviction
information; or

(4) Your in-home/relative provider has been convicted
of, or has charges pending for crimes listed in WAC 388-290-
0160 or 388-290-0165.

NEW SECTION

WAC 388-290-0145 When is my provider's criminal
background check required and will I be notified of the
results? (1) The department requires the criminal back-
ground check for each in-home/relative provider under chap-
ter 74.15 RCW:

(a) When you request WCCC payments for a new in-
home/relative provider:

(b) Every two years for existing in-home/relative provid-
ers; or
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(c) When the department has a valid reason to do a crim-
inal background check more frequently.

(2) You will receive notice telling you whether or not the
department is able to authorize WCCC payment.

NEW SECTION

WAC 388-290-0150 Where does the WCCC pro-
gram get the criminal background information on the in-
home/relative provider? The WCCC program gets criminal
background information from available sources such as:

(1) The Washington state patrol under chapter 10.97
RCW;

(2) Other states and federally recognized Indian tribes;

(3) Reports from credible community sources that indi-
cate a need to investigate another state's records; and

(4) Disclosure by the in-home/relative provider.

NEW SECTION

WAC 388-290-0155 What happens after the WCCC
program reviews my in-home/relative provider's criminal
background information? After the WCCC program
receives the in-home/relative provider's criminal background
information we compare the criminal background informa-
tion including pending charges with convictions listed in
WAC 388-290-0160 or 388-290-0165 and:

(1) Determine if the in-home/relative provider's criminal
background contains information that will not allow the
authorization of payment for part of the cost of WCCC using
the following rules:

(a) A pending charge for a crime is given the same
weight as a conviction;

(b) If the conviction has been renamed it is given the
same weight as the previous named conviction. For example,
larceny is now called theft; and

(c) Convictions whose titles are preceded with the word
"attempted" are given the same weight as those titles without
the word "attempted.”

(2) Notify whether or not the department is able to autho-
rize payment for part of the cost of care; :

(3) Deny or stops payment for part of the cost of care by
this in-home/relative provider, when the criminal background
information disqualifies the in-home/relative provider; and

(4) Assist you in finding other child care arrangements.

NEW SECTION

WAC 388-290-0160 What convictions permanently
disqualify my in-home/relative provider from being
authorized by the WCCC program? If your provider has
been convicted of any crime listed in WAC 388-006-0170,
the provider is permanently disqualified as.an in-home/rela-
tive child care provider for WCCC.

NEW SECTION

WAC 388-290-0165 Are there other convictions that
will disqualify my in-home/relative provider? (1) If your
provider has been convicted within the last five years of any
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crime listed in WAC 388-006-0180, your provider is disqual-
ified as an in-home/relative child care provider for WCCC.

(2) If your provider has a conviction listed in WAC 388-
06-0180 and it has been more than five years, the department
will review the provider's background to determine character,
suitability, and competence by reviewing:

(a) The amount of time that has passed since the convic-
tion;

(b) The seriousness of the crime that led to the convic-
tion;

(c) The provider's age at the time of conviction;

(d) The number and types of convictions in the provider's
background; and

(e) Documentation indicating you have successfully
completed all court-ordered programs and restitution.

(3) If your provider has a conviction other than those
listed in WAC 388-06-0170 or 388-006-0180 the department
will review the provider as described in (2)(a) through (d)
above.

(4) The crime will not be considered a conviction for the
purposes of WCCC when it has been pardoned or a court of
law acts to expunge or vacate the conviction record.

NEW SECTION

WAC 388-290-0180 When are the WCCC program
subsidy rates in this chapter effective? DSHS child care
subsidy rates in this chapter are effective on or after January
1, 2002 when a family:

(1) Has a household change that requires their authoriza-
tion to be updated;

(2) Is newly authorized to receive child care subsidies; or

(3) Is reauthorized to continue receiving child care sub-
sidies.

NEW SECTION

WAC 388-290-0185 How does the WCCC program
set rates when my child is five years old? The rate paid for
a five year old child is:

(1) The preschool rate for a child who has not entered
kindergarten; or

(2) The school-age rate for a child who has entered kin-
dergarten.

NEW SECTION

WAC 388-290-0190 What does the WCCC program
pay for and when can the program pay more? (1) The
WCCC program pays for:

(a) Basic child care hours, either full day, half day or
hourly:

(i) A full day of child care is authorized to licensed/cer-
tified facilities when care is needed for five or more hours per
day;

(ii) A half day of child care is authorized to licensed/cer-
tified facilities when care is needed for less than five hours
per day; and

(iii) Hourly child care is authorized when the provider is
an in-home/relative.

(b) A registration fee (under WAC 388-290-0245);

(
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(c) An activity fee (under WAC 388-290-0245);

(d) Care for nonstandard hours (under WAC 388-290-
0210 and 388-290-0215);

(e) An infant bonus (under WAC 388-290-0250); and

(f) Special needs when the child has a documented need
for higher level of care (under WAC 388-290-0220, 388-290-
0225, 388-290-0230, and 388-290-0235).

(2) We pay more than the basic child care subsidy daily
rate if: '

(a) Care is not available at the DSHS daily rate within a
reasonable distance then the provider's usual daily rate is
authorized; or

(b) Care is over ten hours per day then an additional
amount of care is authorized.

NEW SECTION

WAC 388-290-0200 What daily rates does DSHS pay
for child care in a licensed or certified child care center?
DSHS pays the lesser of the following to a licensed or certi-
fied child care center:

(1) The provider's usual daily rate for that child; or

(2) The DSHS maximum child care subsidy daily rate for
that child as listed in the following table.

Infants  Toddlers  Preschool School-age
(Birth - 11 (12-29 (30mos.-5 (5-12yrs)

mos.) mos.) yrs)
Region 1  Full-Day $24.32 $20.45 $19.32 $18.18
Half-Day $12.16 $10.23 $9.66 $9.09
Region2  Full-Day $24.55 $20.50 $19.00 $16.82
Half-Day  $1227  $10.25 $9.50 $8.41
Region 3 Full-Day $32.50 $27.09 $23.41 $22.73
Half-Day $16.25 $13.55 $11.70 $11.36
Region4 Full-Day  $37.82  $31.59 $26.50  $23.86
Half-Day $18.91 $15.80 $13.25 $11.93
Region5  Full-Day $27.73 $23.86 $21.00 $18.64
Half-Day $13.86 $11.93 $10.50 $9.32
Region6  Full-Day $27.27 $23.41 $20.45 $20.00
Half-Day $13.64 $11.70 $10.23 $10.00

NEW SECTION

WAC 388-290-0205 What daily rates does DSHS pay
for child care in a licensed or certified family child care
home? DSHS pays the lesser of the following to a licensed or
certified child care center: "

(1) The provider's usual daily rate for that child; or

(2) The DSHS maximum child care subsidy daily rate for
that child as listed in the following table.

Infants  Toddlers  Preschool School-age
(Birth - 11 (12-29 (30mos.-5 (5-12yrs)

mos.) mos.) yrs)
Region 1  Full-Day $20.00 $18.00 $18.00 $16.00
Half-Day $10.00 $9.00 $9.00 $8.00
Region2  Fuli-Day $20.00 $19.00 $17.00 $17.00
Half-Day $10.00 $9.50 $8.50 $8.50
Region3  Full-Day $29.00 $25.00 $22.00 $20.00
Half-Day $14.50 $12.50 $11.00 $10.00
Region4  Full-Day $30.00 $29.67 $25.00 $24.00
: Half-Day $15.00 $14.83 $12.50 $12.00
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Infants  Toddlers  Preschool School-age
(Birth - 11 (12-29 (30mos.-5 (5-12yrs)

mos.) mos.) yrs)
Region5  Full-Day $22.00 $20.00 $19.00 $17.00
Half-Day $11.00 $10.00 $9.50 38.50
Region6  Full-Day $22.00 $20.00 $20.00 $19.00
Half-Day $11.00 $10.00 $10.00 $9.50

NEW SECTION

WAC 388-290-0210 When can the WCCC program
authorize the nonstandard hour child care bonus? (1)
DSHS authorizes nonstandard hour child care bonus when
fifteen or more hours of care are needed per month, that are:

(a) Before 6:00 a.m. or after 6:00 p.m. Monday through
Friday; and/or

(b) Any time on Saturday or Sunday.

(2) DSHS authorizes the nonstandard hour bonus (NSB)
to licensed or certified child care providers as follows:

(a) The DSHS maximum child care subsidy daily rate or
the provider's usual daily rate for that child, whichever is less;
and

(b) The monthly nonstandard hour bonus listed below.

DSHS Monthly Nonstandard Hour Bonus

Region 1 $80.00
Region 2 $78.00
Region 3 $97.00
Region 4 $109.00
Region 5 $87.00
Region 6 $84.00

(3) The provider may claim the NSB when less than fif-
teen hours of care is provided only when:

(a) The provider held a space for the child during NSB
hours; and

(b) The child was scheduled to attend.

NEW SECTION

WAC 388-290-0220 How does DSHS determine that
my child qualifies for a special needs daily rate? To qual-
ify for the DSHS child care programs special needs subsidy
daily rate my child must:

(1) Be under nineteen years old;

(2) Have a verified physical, mental, emotional, or
behavioral condition that requires a higher level of care; and

(3) Have their condition and need for higher level of care.

verified by an individual who is:

(a) Not employed by the child care facility; and

(b) A health, mental health, education or social service
professional with at least a master's degree; or

(c) A registered nurse.

(4) Be thirteen to nineteen years old and be a dependent
of the courts.

NEW SECTION

WAC 388-290-0225 What is the DSHS child care
subsidy daily rate for children with special needs in a
licensed or certified child care center? DSHS authorizes
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special needs daily rates to licensed or certified child care
centers under WAC 388-290-0200 and whichever of the fol-
lowing is greater:
(1) The provider's reasonable documented additional
cost associated with the care of the child; or
(2) The daily rate listed in the table below.

Infants Toddlers  Preschool School-age
(Birth - 11 (12-29 (30mos.-5 (5-12yrs)

mos.) mos.) yrs)
Region 1  Full-Day $7.30 $6.14 $5.80 $5.45
Half-Day $3.65 $3.07 $2.90 $2.73
Region 2 Full-Day $7.36 $6.15 $5.70 $5.05
Half-Day $3.68 $3.08 $2.85 $2.52
Region 3 Full-Day $9.75 $8.13 $7.02 $6.82
Half-Day $4.88 $4.06 $3.51 $3.41
Region 4  Full-Day $11.35 $9.48 $7.95 $7.16
Half-Day $5.67 $4.74 $3.98 $3.58
Region 5  Full-Day $8.32 $7.16 $6.30 $5.59
Half-Day $4.16 $3.58 $3.15 $2.80
Region 6  Full-Day $8.18 $7.02 $6.14 $6.00
Half-Day $4.09 $3.51 $3.07 $3.00

NEW SECTION

WAC 388-290-0230 What is the DSHS child care
subsidy daily rate for children with special needs in a
licensed or certified family child care home? DSHS autho-
rizes special needs daily rates to licensed or certified child
care centers under WAC 388-290-0205 and whichever of the
following is greater:

(1) The provider's reasonable documented additional
cost associated with the care of the child; or

(2) The daily rate listed in the table below.

Infants Toddlers  Preschool School-age

(Birth- 11 (12-29 (30mos.-5 (5- 12 yrs)
mos.) mos.) yrs)

Region 1  Full-Day $6.00 $5.40 $5.40 $4.80
Half-Day $3.00 $2.70 $2.70 $2.40

Region2  Full-Day $6.00 $5.70 $5.10 $5.10
Half-Day $3.00 $2.85 $2.55 $2.55

Region 3  Full-Day $8.70 $7.50 $6.60 $6.00
Half-Day $4.35 $3.75 $3.30 $3.00

Region 4  Full-Day $9.00 $8.90 $7.50 $7.20
Half-Day $4.50 $4.45 $3.75 $3.60

Region5  Full-Day $6.60 $6.00 $5.70 $5.10
Half-Day $3.30 $3.00 $2.85 $2.55

Region 6  Full-Day $6.60 $6.00 $6.00 $5.70
Half-Day $3.30 $3.00 $3.00 $2.85

NEW SECTION

WAC 388-290-0235 What is the DSHS in-home/rela-
tive child care daily rate for children with special needs?
(1) DSHS authorizes two dollars and six cents an hour for in-
home/relative child care for care of a child with special needs
and the lesser of:

(2) The provider's reasonable documented additional
cost associated with the care for that child with special needs;
or

(3) Sixty-two cents per hour.
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NEW SECTION

WAC 388-290-0240 What is the DSHS child care
subsidy rate for in-home/relative child care and how is it
paid? (1) The maximum the WCCC program pays for child
care provided by an in-home/relative provider is the lesser of
the following: :

(a) Two dollars and six cents per hour for the child who
needs the greatest number of hours of care and one dollar and
three cents per hour for the care of each additional child in the
family; or

(b) The provider's usual daily rate for that care.

(2) The WCCC program may pay above the maximum
daily rate for children who have special needs under WAC
388-290-0235. _

(3) When care is provided by an in-home/relative pro-
vider, the WCCC programs pays benefits directly to the con-
sumer, who is defined in WAC 388-290-0005. We consider
the consumer the employer of the child care provider.

(4) On all payments DSHS makes toward the cost of in-
home/relative child care, DSHS pays the employer's share of:

(a) Social Security taxes;

(b) Medicare taxes;

(¢) Federal Unemployment Taxes (FUTA); and

(d) State unemployment taxes (SUTA) when applicable.

(5) On all payments DSHS makes toward the cost of in-
home/relative child care DSHS withholds the following
taxes:

(a) Social Security taxes up to the wage base limit; and

(b) Medicare taxes.

(6) If an in-home/relative child care provider receives
less than one thousand one hundred dollars per family in a
calendar year, DSHS refunds all withheld taxes to the pro-
vider.

NEW SECTION

WAC 388-290-0245 When can the WCCC program
authorize payment of fees for registration and/or special
activities? (1) The WCCC program pays licensed or certified
child care providers a registration fee once per calendar year
of fifty dollars per child or the provider’s usual fee, whichever
is less only if the fees are:

(a) Required of all parents whose child(ren) are in care
with that provider; and

(b) Needed to maintain the child care arrangement.

(c) The registration fee may be authorized more than
once per calendar year when:

(i) There is a break in child care services with the same
provider of more than sixty days and the provider's usual pol-
icy is to charge an additional registration fee when there is a
break in care; or

(ii) The child(ren) change child care providers.

(2) The WCCC program pays licensed or certified child
care providers a monthly activity fee of twenty dollars per
child or the provider's actual cost for the activity, whichever
is less only if the fees meet the conditions in subsections
(1)(a) and (b) of this section.
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NEW SECTION

WAC 388-290-0250 When can WCCC pay a bonus
for enrolling an infant? The WCCC program pays licensed
or certified child care providers a one-time bonus of two hun-
dred fifty dollars for each infant they newly enroll in care if
all the following conditions are met:

(1) The child being cared for is less than twelve months
of age;

(2) The child care facility has not already received a
bonus for that infant;

(3) We expect care to be provided for five days or more;
and

(4) The provider must care for the infant a minimum of
five days in order to claim the bonus.

NEW SECTION

WAC 388-290-0255 When can the WCCC program
establish a protective payee to pay my in-home/relative
provider? The WCCC program establishes a protective
payee to pay your in/home-relative provider when:

(1) You do not pay your in-home/relative child care pro-
vider your copayment and/or the entire amount the depart-
ment sends you for in-home/relative child care;

(2) We issued a child care warrant to the correct address
and twelve or more working days have passed since the issu-
ance date, and you have not reported the WCCC warrant lost,
stolen, or destroyed;

(3) You have a history of failing to pay your in-home/rel-
ative provider(s); or

(4) You have a protective payee for your TANF grant.

NEW SECTION

WAC 388-290-0260 Do I have the right to ask for a
hearing about my WCCC benefits and how do I ask for
one? (1) WCCC consumers have a right to request a hearing
under chapter 388-02 WAC on any action affecting WCCC
benefits except for mass changes resulting from a change in
policy or law.

(2) Licensed or certified child care providers can request
hearings under chapter 388-02 WAC only for WCCC over-
payments.

(3) To request a hearing you or the licensed or certified
provider:

(a) Contacts the office which sent them the notice; or

(b) Writes to the Office of Administrative Hearings, 919
Lakeridge Way SW, PO Box 42488, Olympia WA 98504-
2488; and

(c) Makes the request for a hearing within ninety days of
the date a decision is received.

NEW SECTION

WAC 388-290-0265 When can I get WCCC benefits
pending the outcome of a hearing? (1) If you are a WCCC
consumer, you can receive WCCC pending the outcome of a
hearing if you request the hearing:

(a) On or before the effective date of an action; or

WSR 02-01-135

(b) No more than ten days after the department sends you
a notice of adverse action.

"Adverse action” means an action to reduce or terminate
your WCCC, or to set up a protective payee to receive your
WCCC warrant for you.

(2) If you lose a hearing, any WCCC you use between
the date of the adverse action and the date of the hearing or
hearing decision is an overpayment to you, the consumer.

(3) If you are a WCCC consumer, you may not receive
WCCC benefits pending the outcome of a hearing if you
request payment to a provider who is not eligible under WAC
388-290-0125.

(4) If you are eligible for WCCC, you may receive child
care benefits for another eligible provider, pending the out-
come of the hearing.

NEW SECTION

WAC 388-290-0270 What is a WCCC overpayment
and when might I have one? (1) A WCCC overpayment:

(a) Occurs when a consumer or a provider has received
benefits or payment which they are not eligible to receive;

(b) Is written by WCCC staff and expected to be paid
back by either the consumer or the provider.

(2) The WCCC program establishes WCCC overpay-
ments, regardless of whether you are a current or past WCCC
consumer, when we made payment for WCCC benefits and:

(a) You are no longer eligible or you are eligible for a
smaller amount of care. The overpayment will start from the
day your circumstances change and you become ineligible;

(b) You knowingly fail to report information to the
department that affects the amount of WCCC you are eligible
for; or

(c) You do not have attendance records and/or payment
receipts to support the amount you billed the department.

(3) When setting up an overpayment, we reduce the
WCCC overpayment by the amount of the WCCC underpay-
ment when applicable.

(4) In areas not covered by this section, WCCC consum-
ers are subject to chapter 388-410 WAC (Benefit errors).

(5) We set up overpayments starting the date that we
paid for WCCC when you were not eligible or eligible for a
lesser amount of care.

(6) The WCCC program recovers WCCC overpayments
from licensed/certified child care providers, when:

(a) The provider receives payment for WCCC services
not provided;

(b) The provider does not have attendance records that
support the billing;

(c) We pay the provider more than they are eligible to
bill; or

(d) The provider receives payment from DSHS and the
provider is not eligible based on WAC 388-290-0125.
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REPEALER
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The following sections of the Washington Administra-

tive Code are repealed:

WAC 388-290-010

WAC 388-290-015

WAC 388-290-075

WAC 388-290-125

WAC 388-290-150

WAC 388-290-200

WAC 388-290-270

WAC 388-290-280

WAC 388-290-300

WAC 388-290-350

WAC 388-290-375

WAC 388-290-400

WAC 388-290-450

WAC 388-290-475

WAC 388-290-500

Permanent

What is the purpose of the
working connections child
care program?

What basic steps does the
department take to decide if
I'm eligible for WCCC?

Who is a consumer in
WCCC?

What activities can the
department pay WCCC for if
I get a temporary aid for
needy families (TANF)
grant?

What activities can the
department pay WCCC for if
I don't get a TANF grant?

Can the department pay
WCCC if I'm self-employed?

Can the department authorize
WCCC if I'm not working or
in an approved activity right
now?

Can the department pay
WCCC for activity fees or
bonuses?

Which children and consum-
ers can and cannot get
WCCC?

If I'm in an approved activity,
what are the steps the depart-
ment takes to figure my
WCCC copayment?

How is the income that my
family receives used in
WCCC?

What makes up a family in
the WCCC program?

What income does the
department count in WCCC?

What income does the
department exempt in
WCCC?

What are the different kinds
of income in WCCC the
department uses to get my
expected average monthly
income?

[36)

WAC 388-290-525

WAC 388-290-600

WAC 388-290-650

WAC 388-290-700

WAC 388-290-750

WAC 388-290-800

WAC 388-290-850

WAC 388-290-854

WAC 388-290-858

WAC 388-290-862

WAC 388-290-866

WAC 388-290-870

WAC 388-290-874

WAC 388-290-878

WAC 388-290-882

How does the department fig-
ure my expected average
monthly income?

How does the department fig-
ure my countable income,
and what is countable income
used for?

How does the department fig-
ure my copayment, once my
countable income is known?

Does the department set the
minimum copayment if 'm a
minor parent?

Are there other times when
the department sets the mini-
mum copayment?

When does the department
calculate copayments?

What child care providers
can the department pay under
the WCCC program?

When will the department
not pay toward the cost of in-
home/relative child care?

Why do we review your in-
home/relative provider's
criminal background infor-
mation?

When is a criminal back-
ground check required?

Where does the department
get the criminal background
information on the in-
home/relative provider?

What does the department do
with the criminal background
information on the in-
home/relative provider?

Will I be notified of the
results of the criminal back-
ground information on my
in-home/relative provider?

Can I still use my chosen in-
home/relative provider to
care for my child(ren) if the
provider has been convicted
of a disqualifying crime?

What convictions perma-
nently disqualify my in-
home/relative provider from
being authorized by WCCC?
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Are there some crimes that
require a set amount of time
to pass before my in-
home/relative provider may
be authorized for WCCC?

WAC 388-290-886

WAC 388-290-888 When can I ask the depart-
ment to review the decision
to deny authorization of my

in-home/relative provider?

WAC 388-290-900 When can the department
establish a protective payee
to pay my in-home/relative

provider?

WAC 388-290-905 What responsibilities does
the department have under

the WCCC program?

WAC 388-290-910 What responsibilities do 1
have under the WCCC pro-

gram?

When do WCCC payments
start?

WAC 388-290-915

WAC 388-290-920 When does the department
provide me with advance and
adequate notice of WCCC

payment changes?

When don't advance and ade-
quate notice rules apply?

WAC 388-290-925

Under what circumstances
does my eligibility for
WCCC end?

When might I be eligible for
WCCC again?

WAC 388-290-930

WAC 388-290-935

WAC 388-290-940 Do I have the right to request

a hearing?

Can I receive WCCC pend-
ing the outcome of a hearing?

WAC 388-290-945

WAC 388-290-950 When does the department

collect overpayments?

WSR 02-02-004
PERMANENT RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
{Filed December 20, 2001, 11:27 a.m.]

Date of Adoption: December 12, 2001.

Purpose: Update and clarify training requirements for
WAC 139-05-810 and 139-05-820 Reserve officer training,
139-05-925 Railroad police training, and 139-01-400 through
139-01-440 Facility use.

Citation of Existing Rules Affected by this Order:
Amending WAC 139-05-810 and 139-05-925.

WSR 02-02-004

Statutory Authority for Adoption: RCW 43.101.080.

Adopted under notice filed as WSR 01-19-036 on Sep-
tember 14, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 4, Amended 1,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 1, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 1, Amended 2, Repealed 0; Pilot Rule Mak-
ing: New 4, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 12,2001
Sharon M. Tolton

Deputy Director

AMENDATORY SECTION (Amending WSR 00-17-017,
filed 8/4/00, effective 9/4/00)

WAC 139-05-810 Basic training requirement for
reserve officers. (1) For the purposes herein:

(a) "Reserve officer” includes any law enforcement
officer who does not serve as a law enforcement officer of
this state on a full-time basis, but who, when called by such
agency into active service, is fully commissioned on the same
basis as full-time officers to enforce the criminal laws of this
state; and

(b) "Field assignment" includes any period of active ser-
vice wherein the assigned officer is expected to take routine
and/or special enforcement actions, independently or other-
wise, in the same manner and capacity as a full-time officer
with such assignment.

(2) For the purposes of the Washington Mutual Aid
Peace Officers Powers Act, chapter 10.93 RCW, every indi-
vidual who is commissioned as a specially commissioned
peace officer in this state, shall obtain a basic reserve certifi-
cate as a precondition of his/her exercise of authority pursu-
ant to such act; provided that, any individual possessing a
basic reserve certificate issued to him/her by the ((training))
commission prior to January 1, 1989, shall be deemed to have
met this requirement.

(3) Upcn approval of an applicant's eligibility to partici-
pate in the reserve certification process, the applicant's
employing agency shall submit to the commission all
requested records. information and proof of background
check as a precondition of participation within such process.

{4) A basic reserve certificate shall be issued by the
((training)) commission to any individual who successfully
completes:

(a) A basic course of instruction for reserve officers as
prescribed and required by the ((taining)) commission; and
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(b) A comprehensive examination developed and admin-
istered by the ((tratning)) commission.

() (O Requirements of ((seetion—3-abeve)) subsec-
tion (4) of this section may be waived in whole or in part as
determined by the ((training)) commission and based upon
the following:

(a) An evaluation of an applicant's experience and train-
ing accomplishments((—A—request));

(b) The fact that an individual is a regular full-time com-
missioned law enforcement officer who leaves full-time
employment; or

(c) The fact that an officer has been certified in accor-
dance with the requirements of subsection (2) of this section,
and thereafter has engaged in regular and commissioned law
enforcement employment without break or interruption in
excess of twelve months duration.

In all of the above instances, the requests for such waiver
must be submitted to the ((training)) commission on an
approved form by the applicant's agency head and, if
approved, may result in direct issuance of a basic reserve cer-
tificate or issuance of such certificate upon successful com-
pletion of specific training requirements prescribed by the
((traintRg)) commission.

NEW SECTION

WAC 139-05-820 Basic reserve equivalency certifi-
cation. (1) a certificate of equivalency basic reserve training
shall be issued only to applicants who successfully complete
the equivalency process as required by the commission. For
this purpose, the term "process” shall include all documenta-
tion and prerequisites set forth in subsection (6) of this sec-
tion, and successful completion of all knowledge and skills
requirements within the basic reserve equivalency academy.
A certificate of equivalency basic reserve training shall be
recognized in the same manner as the certificate of comple-
tion of the basic reserve academy.

(2) Eligibility for participation in the basic reserve equiv-
alency process shall be limited to reserve commissioned law

" enforcement officers who have attained basic certification

through completion of a basic training program in this or
another state. For this purpose, the term "basic training pro-
gram” shall not include any military or reserve training, or
any federal training program not otherwise approved by a
majority of the law enforcement representatives within the
commission membership.

(3) The participation of any eligible and approved appli-
cant for a certificate of equivalent basic reserve training shall
be effected within, and limited to, the first available session
of a basic reserve academy following such applicant's date of
hire; provided that no applicant shall be required to attend a
session of the basic reserve equivalency academy which is
conducted within the initial sixty days of employment for
which certification is requested.

It shall be the responsibility of the applicant's agency to
ensure that all necessary forms and documentation are com-
pleted and submitted to the commission in a timely manner
and as necessary to ensure that the participation provided by
this section is effected.

Permanent
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The participation of any applicant in any session of the
basic reserve equivalency not otherwise provided herein shall
require the approval of the commission.

(4) In those instances wherein an applicant has attended
more than one basic training program, eligibility for partici-
pation in the basic reserve equivalency process shall not be
approved if such applicant, for whatever reason, failed to suc-
cessfully complete the most recent of such programs
attended.

(5) The decision to request an officer's participation
within the equivalency process shall be discretionary with the
head of the officer's employing agency, who shall advise the
commission of that decision by appropriate notification upon
the hiring of the officer. Upon receipt of such notification,
the commission shall provide to such agency head all neces-
sary forms and information required for the processing of a
request for a certificate of equivalent basic reserve training.

(6) Upon approval of an applicant's eligibility to partici-
pate in the equivalency process, the applicant's employing
agency shall submit to the commission all requested records,
information and proof of background check as a precondition
of participation with such process.

AMENDATORY SECTION (Amending WSR 90-07-012,
filed 3/13/90, effective 4/13/90)

WAC 139-05-925 Requirement of training for rail-
road ((speeial-agents)) police officers. (1) For the purpose
of this regulation, the term ((“speeialagent™)) "railroad
police” means any individual appointed by the ((governerof

i )) commission under the provisions of
RCW 81.60.010 through 81.60.060.

(2) Effective January 1, 2002, as a precondition of any

((exereise-of-police-pewers)) newly appointed railroad police
officer to enforce the laws of this state, ((speeial-agents)) rail-

road police shall:
(a) Possess the ((Washington-state-eriminaljustice-train-

t8g)) commission's basic certificate, or in the alternative((s))

have successfully ((eempleee—er—ime—pfev-xeas-}y—eem-ple&ed—

w-hieh—sheﬂ—me%ude—)) completed trammg and possess a basnc

certification from another state. In the event certification and
training are from another state, the newly appointed railroad
police officer must satisfactorily complete the equivalency
course approved by the commission, within the first six
months of employment.
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(b) ((Net—w&hs&&ﬁémg—da{&ef—}me,—sueeessﬁ&}y—eem—

B ?

hor i . o | ’ rod-d
' the-speeial-agent semployingageney:)) The above require-
ments do not apply to railroad police officers appointed prior
to January 1. 2002;: however, they may, if qualified, attend
the equivalency academy.

(® Firstaid Bhours

&) EPR 4-hours

G H Lificati 241

Gv) Legabupd 4

&)  SACtraining 24-hours
Tetal—64-hours))

(3) It shall be the responsibility of the ((speeial-agent's))
railroad police officer's employing agency to effect and
ensure personnel compliance herein, and provide necessary
records((end)), proof of background check information upon
request of the ((trainirg)) commission to which the employ-
ing agency shall be accountable for purposes of compliance.

(4) The corporation requesting appointment of a railroad
police officer shall bear the full cost of training or any other

EXpENSeES.

FACILITY

NEW SECTION

WAC 139-01-400 Facility use. (1) The commission
will not make its facilities or services available to individuals
or organizations which do not assure that they will comply
with the terms of the Americans with Disabilities Act, the
Rehabilitation Act of 1973, and the Washington law against
discrimination. Uses must not impose restrictions or alter
facilities in a manner which would violate these laws.

(2) The commission will only make its facilities or ser-
vices available to individuals or organizations which assure
that they do not discriminate against any person because of
race, color, religion, national origin, sex, sexual orientation,
age, handicap, or status as a Vietnam era or disabled veteran,
except where such organizations have been exempted from
provisions of applicable state or federal laws or regulations.

(3) The buildings and grounds of the commission are pri-
marily for training purposes. No other use shall be permitted
to interfere with the primary purpose for which these facili-
ties are intended. Facilities shall not be made available for
any use which might result in any undue damage or wear.
The commission reserves the right to reject any application
for use of its facilities.

(4) Every possible opportunity will be provided for the
use of the commission facilities by citizens of the area, pro-

vided that the purpose of such use is in compliance with the’

rules and regulations of the commission and is subject to the
laws of the state of Washington.

(5) The commission reserves the right to prohibit the use
of its facilities by groups, or activities, which are secret,
which are of a private nature, or which restrict membership or
attendance in a manner inconsistent with the public and non-
discriminatory character of the commission. Subversive

(391
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organizations as defined and listed by the Attorney General
of the United States shall not be eligible to use the commis-
sion facilities.

(6) The use or possession of alcohol on the facility pre-
mises is prohibited except for approved training purposes.

NEW SECTION

WAC 139-01-405 Licensee's responsibility. Individu-
als or organizations wishing to use commission facilities
must complete a facility use agreement and submit it to the
facilities maintenance office, or facility manager for
approval. The licensee shall accept responsibility for any
damage done to the commission property. Completion of the
use agreement shall constitute acceptance by the licensee of
the responsibilities stated therein and willingness to comply
with all rules and regulations regarding the use of the facili-
ties as prescribed by the commission. If the use of the facility
does not comply with the terms in the agreement form, an
additional charge may be assessed. In the event of property
damage, the licensee shall accept and pay the commission's
estimate of the amount of damage. The commission may
require posting of a bond.

NEW SECTION

WAC 139-01-411 Care and maintenance of facilities
and equipment. (1) Appropriate equipment is expected to be
used when the absence of such equipment may be detrimental
to that facility (e.g., tennis shoes must be worn on gymna-
sium floors).

(2) Individuals or organizations using the facilities are
required to leave the premises in the same condition as when
the individual or organization was admitted to its use. After
facility use, individuals or organizations are required to
arrange for proper disposal of decorations and other refuse
when restoring the facility to its original condition for
resumption of facility use.

(3) Custodial and other services beyond those regularly
scheduled to support normal activities may be required for
specific activities by outside groups, based on the size of
group, the complexities of the event, or the facilities being
used. Custodial services needed beyond those normally
scheduled will result in that organization being charged at the
established rate. All extra custodial time required as a result
of the organization's or individual's use of the facility will be
charged to the lessee, including those receiving complimen-
tary usage.

NEW SECTION

WAC 139-01-421 Use fees. The use fee depends on the
purpose of the activity and the nature of the group using the
facility, which shall be determined based on the current pre-
vailing economic situation and consistent with the standard
charge within the local geographical area. The actual fee will
be set by the commission and shall be made known to any
entity inquiring to use the facility.
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PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 20, 2001, 4:42 p.m.]

Date of Adoption: December 20, 2001.

Purpose: These rules explain how to obtain and retain a
property tax exemption; how a determination by the Depart-
ment of Revenue (DOR) regarding an exemption may be
appealed; and what occurs when a change in ownership or
use of exempt property causes the property to lose its exempt
status. The rules also explain the procedures used to place
previously exempt, now taxable, property back on the tax
rolls; and the supplemental conditions that most nonprofit
entities must satisfy to obtain and retain a property tax
exemption under chapter 84.36 RCW. The majority of the
changes being made are a direct result of legislative amend-
ments to the underlying statutes. The revised rules also clar-
ify existing practices and procedures in the administration of
property tax and leasehold excise tax exemptions.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-16-110 Applications—Who must file,
initial applications, annual declarations, appeals, filing fees,
penalties, and refunds, 458-16-120 Appeals ((and-Netice-of
Peterminatien)), 458-16-130 Change in taxable status of
((nongovernmental)) real property, 458-16-150 Cessation of
use—Taxes collectible for prior years, and 458-16-165 Con-
ditions under which nonprofit organizations, associations, or
corporations may obtain a property tax exemption.

Statutory Authority for Adoption: RCW 84.36.865.

Other Authority: RCW 84.36.040, 84.36.042,
84.36.045, 84.36.046, 84.36.050, 84.36.385, 84.36.560,
84.36.570, 84.36.800, 84.36.805, 84.36.810, 84.36.815,
84.36.820, 84.36.825, 84.36.830, 84.36.833, 84.36.840,
84.36.850, and 84.40.350 through 84.40.390.

Adopted under notice filed as WSR 01-22-077 and 01-
22-078 on November 2, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 4,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 5, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 5, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 20, 2001
Russell W. Brubaker
Assistant Director

Legislation and Policy Division
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AMENDATORY SECTION (Amending WSR 98-18-006,

filed 8/20/98, effective 9/20/98)

WAC 458-16-110 Applications—Who must file, ini-
tial applications, annual declarations, appeals. filing fees,

penaltles, and refunds. ((B-intreduetion—Thissection
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property-tax-exemptioneach-nonprofit-entity-(exceptnon- owner-or-the-owners-authorized-agent)) (1) Inroduction.
profitcemeteries)-reeeiving-en-exemption-shall-annually file This rule explains the procedures property owners must fol-
arenewal-declarationwith-the-department-certifyingthat- the low to apply for and renew all real and personal property
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exemptions or leasehold excise tax exemptions under chapter
84.36 RCW for which the taxpayer must apply in order to

Washington State Register, Issue 02-02

(B) "Homogeneous unit" means the property is_con-
trolled by a single applicant and the operation and use of the

receive. It also specifies the fee that must be submitted with

property is integrated with and directly related to the exempt

each initial application or renewal declaration for exemption,

activity of the applicant.

as well as the late filing penalty that is due whenever an appli-
cation or renewal declaration is received after the filing dead-
line.

2) Application required. All foreign national govern-

ments. cemeteries, nongovernmental nonprofit corporations,

organizations, or associjations, soil and water conservation
districts. and a public hospital district established under chap-

ter 70.44 RCW seeking a property tax_exemption or a lease-

hold excise tax exemption under chapter 84.36 RCW must

submit an application for exemption and supporting docu-
mentation to the state department of revenue (department).

Unless otherwise exempted by law, no real or personal prop-
erty or leasehold interest is exempt from taxation until an

application is submitted and an exemption is granted.

3 here to obtain application and annual renewal
declaration forms. Applications for exemption may be
obtained from any county assessor's office, the department's
property tax divisjon, or on the internet at http://dor.wa.gov/
index.asp under Property Tax, "Forms." Annual renewal
declaration forms are mailed by the department to all entities
receiving a property tax or leasehold excise tax exemption. If
such a form is not received in the mail, an annual renewal
declaration may be obtained from the department's property
tax division or an application form may be obtained and

adapted for use as an annual renewal declaration.
(4) Initial application, filing deadlines. and other

requirements. In general, initial applications for exemption
must be filed with the department on or before March 31st to

exempt the property from taxes due in_the following year.
However. an initial application may be filed after March 31st
if the property is acquired or converted to an exempt use after
that date, if the property may qualify for an exemption under
chapter 84.36 RCW. In this situation, the application must be
submitted within sixty days of acquisition or conversion of
the property to an exempt use. If an initial application is not
received within this sixty day period, the late filing penalty
described in subsection (12) of this rule is imposed.

(a) The following requirements apply to all initial appli-
cations:

(i) A filing fee of thirty-five dollars must be submitted
with each application for exemption. The department will
not process any application unless this fee is paid;

(i1) The application must be made on a_form prescribed

by the department and signed by the applicant or the appli-
cant's authorized agent;

(iii) One application can be submitted for all real prop-
erty that is contiguous and part of a homogeneous unit. If
exemption is sought for multiple parcels of real property,
which are not contiguous nor part of a homogeneous unit, a
separate application for each parcel must be submitted. How-
ever, multiple applications are not required for church prop-
erty with a noncontiguous parsonage or convent.

A) "Contiguous property” means real property adjoin-
ing other real property. all of which is under the control of a
single applicant even though the properties may be separated
by public roads, railroads, rights of way, or waterways.

Permanent

(5)_Documentation a nonprofit organization_must
submit with its application for exemption. Unless the fol-

lowing information was previously submitted to the depart-
ment and it is still current, in addition to the application for
exemption, a nonprofit organization, corporation, or associa-
tion must also submit:

(a) Copies of the articles of incorporation or association,
constitution, or other establishing documents, as well as all
current amendments to these documents, showing nonprofit
status;

(b)_A copy of the bylaws of the nonprofit entity, if
requested by the department;

(c) A copy of any current letter issued by the Internal
Revenue Service that exempts the applicant from federal
income taxes. This letter is not usually, but may be. required
if the nonprofit entity applying for an exemption is part of a

larger organization, association, or corporation, like a church
or the Boy Scouts of America, that was issued a group 501

(c)(3) exemption ruling by or is otherwise exempt from filing
with the Internal Revenue Service; and

(d) The information required in subsection (6) of this
rule.

(6) Other documentation a nonprofit entity, foreign
national government, hospital owned and operated by a
public hospital district, or soil and water conservation
district must submit with its initial application for exemp-

tion. In addition to the initial application for exemption, a
nonprofit entity. foreign national government, and public

hospital district established under chapter 70.44 RCW., or soil
and water conservation district must submit the following
information regarding the real or personal property for which
exemption is sought, unless it was previously submitted to
the department and it is still current:

(a) An accurate description of the real and personal prop-
erty;

(b) An accurate map identifying by dimension the use or
proposed use of all real property that shows buildings, build-

ing sites, parking areas, landscaping, vacant areas, and if
requested by the department, floor plans of the buildings.

The map will be used to determine whether the property is
entitled to a total or partial exemption based upon the use of
the total area;

(c) A legal description of all real property, listing the
county tax parcel number, and if the property is owned by the
applicant, a copy of the current deed; and

(d) If the property is rented or loaned to or from another
property owner, a copy of the rental agreement or other doc-
ument explaining the terms of the lease or loan. This docu-
mentation must describe:

(1) What property is rented or loaned;

(ii) The amount of the rent or other consideration paid or
received;

(iii) The name of the party from whom and the name of
the party to whom the property is rented or loaned;
iv) How the property is being used; and
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(v) The monthly amount of maintenance and gperation
costs related to rented or loaned property if a nonprofit entity
is claiming an exemption for property leased to another party.

(1) Department's review of the application and notice
of its determination. Upon receipt of an application for
exemption, the department will review the application and all
supporting documentation. Additional information may be
requested about the ownership and use of the property, if the
department needs this information to determine if the exemp-
tion should be granted. An application for exemption is not

considered complete until all required and requested informa-
tion is received by the department.

(a) Physical inspection. The department will physically
inspect the property as part of the application review process.

(b) Deadline. If a complete application is received by
March 31st for that assessment vear, the department will
issue a determination about the application by August 1st. If
a complete application is not received by March 31st, the
determination will be made within thirty days of the date the
complete application is received by the department or by
August 1st. whichever is later.

(c) Notice to applicant. The department will mail a writ-
ten determination about the exemption application to the
applicant. An application may be approved or denied, in
whole or in part. If the application is denied for any portion
of the property covered by the application, the department
must clearly explain its reason for denial in its written deter-
mination.

(d) Notice to assessor. Once the department makes its
determination about the application for exemption, it will

WSR 02-02-009

tion for the property at the entity's last known address.
Within sixty days of changing its mailing address, the exempt
entity must notify the department about the change.

(b) The renewal declaration, signed by the exempt entity
or the exempt entity's authorized agent, and renewal fee of
eight dollars and seventy-five cents must be submitted to the
department no later than March 31st each vear. The depart-
ment will not process a renewal declaration unless this fee is
paid.

(i) The renewal declaration must_include information
about any change of use of the exempt property and a certifi-
cation as to the truth and accuracy of the information listed.

(i) The renewal declaration is due on or before March

31st even if the department fails to mail the declaration to the
exempt entity. If an exempt entity does not receive a renewal
declaration, an application form may be submitted to the
department to renew the exemption.

(c) If the renewal declaration and renewal fee are not
received by March 31st. the department will mail a second
notice to the exempt entity at the entity's last known mailing

address. If the exempt entity fails to respond to the second
notice, the department will remove the exemption from the

property and notify the assessor of the county in which the
property is located that the exemption has been cancelled.

(d) Real property, which was previously exempt from
taxation, is assessed and taxed as provided in RCW 84.40.-
350 through 84.40.390 when it loses its exempt status.

(i) Property that no longer retains its exempt status is
subject to a pro rata portion of the taxes allocable to the

notify the assessor of the county in which the property is
located about the determination made. In turn, the assessor
takes appropriate action so that the department's determina-
tion is reflected on the county's assessment roll(s) for the
years covered by the determination.

(8) Effective date of the exemption. If an application is
approved, the property is exempt from property taxes due the

vear immediately following the vear the application for

exemption is submitted.

(a) For example, if an application for exemption is sub-
mitted to the department in 2000 and the application is

approved in assessment year 2000, the property will be
exempt from taxes due in 2001.

(b) Retroactive applications for exemption for previous
years are accepted, up to a maximum of three years from the
date taxes were paid on the property, if the applicant provides
the department with acceptable proof that the property quali-
fied for exemption during the pertinent assessment years and
pays the initial application filing fee, renewal declaration
fees, and late filing penalties.

(9)_Annual renewal declaration. To retain a property
tax exemption, each nonprofit entity (except nonprofit ceme-
teries), foreign national government, public hospital district,
and soil and water conservation district receiving an exemp-
tion must annually submit a renewal declaration certifying
that the use and exempt status of the real and personal prop-
erty has not changed. The renewal declaration is a form pre-

pared by the department.
(a) On or before January 1st each year, the department

remaining portion of the year after the date the property lost
its exempt status.

(ii) The assessor lists and assesses the property with ref-
erence to its true and fair value on the date the property lost
its exempt status.

(iii) RCW 84.40.380 sets forth the dates upon which
taxes are payable when property loses its exempt status.

Taxes due and payable under RCW 84.40.350 through
84.40.390 constitute a lien on _the property that attaches on
the date the property loses its exempt status.

(10) Failure to submit an annual renewal declaration
and reapplication for exemption. If property loses its
exempt status because the annual renewal declaration and

renewal fee were not submitted and subsequently the owner
wishes to reapply for the property tax exemption:

(a) If the owner reapplies_within the same assessment
vear during which the exemption is cancelled, the owner

must submit the annual renewal declaration and pay_the
renewal fee and any required late filing penalties; or

(b) If the owner reapplies after the assessment year dur-
ing which the exemption is cancelled, the owner must submit

an initial application and pay the initial application fee, any
unpaid renewal fees for the intervening years, and required

late filing penalties.

(11) Initial application and renewal declaration pro-
cedures regarding cemeteries. There are several types of
cemeteries. The initial application for exemption and
renewal declaration procedures are specific as to the type of

mails a renewal declaration to the entity receiving an exemp-

cemetery at issue.
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a) The assessor shall consider the following types of
cemeteries exempt from property tax. no initial application or
renewal declaration is required for:

(i) Cemeteries owned, controlled, operated, and main-
tained by a cemetery district authorized by RCW 68.52.090;
or

(ii) Indian cemeteries, which are considered to be held by
the tribe or held in trust for the tribe by the United States.

(b) An initial application is submitted to the department,
but no renewal declaration is required, for:

(i) Family cemeteries;

(i1) Historical cemeteries;

(iii) Community cemeteries; and

(iv) Cemeteries belonging to nonprofit organizations,
associations, or corporations.

c) An initial application for exemption and a renewal

declaration must be submitted by all for-profit cemeteries
seeking a property tax exemption.

12) Late filing penalty. When an initial application or
renewal declaration is submitted after the due date, a late fil-
ing penalty of ten dollars is due for every month, or portion

thereof. This penalty is calculated from the date the applica-

tion or renewal declaration was due until the postmark date
shown on the application or declaration or the date the appli-

cation or declaration is given to the department.

(13) Refund of filing fee or penalty. No filing fees or
late filing penalty are refunded after a determination on the
application is issued by the depértment. However, filing fees
and the late filing penalty will be refunded under the follow-
ing circumstances:

{a) When a duplicate application or renewal declaration
for the same property is submitted during the same calendar
year;

(b) When an_application or_renewal declaration is
received by the department and the department has no author-
ity to grant the exemption requested; or

(c) When a written request to withdraw the application is
received before the department issues a determination. The

withdrawal request must be signed by the owner or the

owner's authorized agent.

14) Appeals. Any applicant that receives a negative
determination from the department on either an initial appli-
cation or a renewal declaration may appeal this determination
to the state board of tax appeals (BTA). Similarly, any asses-
sor who disagrees with the department's determination may
appeal the determination to the BTA. See WAC 458-16-120
for specific information about the appeal process.

AMENDATORY SECTION (Amending Order PT 81-7,

filed 2/11/81)
WAC 458-16-120 Appeals ((and-notice-of-determina-

Permanent
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Eail nelv-file-a claimt . b
to-appeal:)) (1) Introduction. This rule outlines the appeal

process an aggrieved party uses when the department issues a

determination regarding a property tax exemption with which

that party disagrees.
(2) Definitions. For purposes of this rule, the following

definitions apply:
a) "Appellant” means a person, natural or otherwise

who appeals any order or decision made by the department to
the board of tax appeals.

(b) "Board" or "BTA" means the state board of tax
appeals described in chapter 82.03 RCW and chapters 456-09
and 456-10 WAC.

(c) "Department” means the state department of revenue.

d) "Formal hearing" means a proceeding before the
BTA conducted in accordance with RCW 82.03.160, the
Administrative Procedure Act (chapter 34.05 RCW), and
chapter 456-09 WAC.

(¢) "Informal hearing" means a_proceeding before the
BTA conducted in accordance with RCW 82.03.150 and
chapter 456-10 WAC.

(3) General provisions - formal or informal hearing.
Any nonprofit organization, association, or corporation, for-

eign national government, cemetery, soil and water conserva-
tion district, public hospital district, or county assessor may
appeal a determination made by the department to the BTA.
The duties, responsibilities, and jurisdiction of the BTA are

outlined in chapter 82.03 RCW. RCW 82.03.140 allows the
party appealing (appellant) to the BTA to request either a for-

mal or informal hearing in its notice of appeal. If the appel-

lant fails to specify the type of hearing requested in the
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notice, the BTA will conduct an informal hearing. The
department also has the right to request a formal hearing after
being notified that its determination has been appealed to the
BTA.

(a) Formal hearings are usually requested by parties who
wish to have a complete record of the appeal that may be used
in a subsequent court appeal, if desired. Formal hearings are
conducted in accordance with the Administrative Procedure
Act, chapter 34.05 RCW.

(b) Informal hearings are requested by the majority of
parties appearing before the BTA. Decisions entered in an
informal appeal cannot be appealed to court.

(4) Where to obtain an appeal notice. A notice of

appeal can be obtained from the BTA or downloaded from
the internet site (http://bta.state.wa.us/), the department's
property tax division, county auditor's offices, or the office of
the clerk of the county council in King County.

(5) Deadline to appeal. A notice of appeal must be sub-

mitted to the BTA no later than thirty days after the postmark
date on the department's notice of determination or the date

on which the notice was given to the applicant, whichever is
later. Appeals not timely filed will be dismissed. Likewise,
appeals not properly filed may be dismissed if the appellant
fails to substantially comply with WAC 456-09-320 or 456-
10-320.

(6) Grounds for appeal. A party aggrieved by any of
the following determinations made by the department may
appeal it to the BTA:

(a) A determination denying an exemption_on an initial
application or renewal declaration;

(b) A determination exempting only a portion of the
property from property tax;
(c) A property tax exemption is cancelled or removed, in

whole or in part;

(d) The property tax exemption is cancelled or removed
and back taxes are assessed in_accordance with RCW
84.36.810 or 84.36.262; or

(e) An exemption application or renewal declaration is
approved and the assessor of the county in which the property
is located believes the exemption should not have been
granted (see RCW 84.36.850).

AMENDATORY SECTION (Amending WSR 94-07-008,
filed 3/3/94, effective 4/3/94)

WAC 458-16-130 Change in taxable status of ((ren-
governmental)) real property. (1) Introduction. ((Fhis
. i ] i | . b
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ieation:)) This rule
explains what occurs when taxable property becomes exempt
and when exempt property becomes taxable. It also describes
how property will be treated when exempt use is pending.

(2) Definitions. For purposes of this rule, the following
definitions apply:

(a) "Back taxes" means the property taxes that would
have been paid but for the existence of the property tax
exemption during the three years immediately preceding the
cancellation or removal of the exemption or during the life of
the exemption, whichever is less, plus interest at the same
rate and computed in the same way as delinquent property
taxes. see RCW 84.36.810. However, "back taxes" are calcu-
lated differently when an exemption is cancelled or removed
from property owned by a not-for-profit foundation estab-
lished for the exclusive support of an institution of higher
education under RCW 84.36.050(2) or a nature conservancy

=36- 3 under RCW 84.36.260. See RCW 84.36.810 (1)(b) and
g Humane-secieties-REW-84-36:060)- WAC 458-16-150 regarding not-for-profit foundations and

Gir-iwas-used-by: RCW 84.36.262 and WAC 458-16-290 regarding nature con-

Ay Neonprofit-day-care-centers-REW-84-36.040); servancies for a more detailed explanation of the back taxes

B Free-publie libraries {RCW-84-36.046); imposed on these entities. :

S Nenprofiterphanages (RCW-84-36.040); (b) "Cessation of use"” means that an owner or user of

() Nenprofithomesfor-the-sick-or-infirmrornenprofit  exempt real property has ceased to use the property for an
hespitalsfor-the siek(REW-84-36:040); exempt purpose. The term also refers to property that has lost

E)—Nenprofit—eutpatient—dialysis—faeilities (RCW its exempt status because it was sold, transferred, loaned, or ‘
8436-:040)er rented to an owner or user that is not entitled to a property tax

d-Nenprofithomesfor-the-aging (REW-84-36-0415- exemption under chapter 8§4.36 RCW.

Permanent [46]
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(c) "Department” means the state department of revenue.

WSR 02-02-009

only that portion of the property shall be cancelled and sub-

(d) "Real property” means real property. as defined in
RCW 84.04.090. owned or used by a nongovernmental non-
profit organization, association, or corporation, a foreign

jected to assessment and taxation during the current tax year.
(a) Real property changes from exempt to taxable status
whenever the property is:

national government, cemetery, soil and water conservation

district, and public hospital district established under chapter
70.44 RCW.

(¢) "Rollback” means the back taxes and interest

(1) _Transferred as a result of a sale, exchange, gift, or
contract from tax exempt to taxable ownership;

(i1) Transferred as a result of a sale, exchange. gift, or
contract from tax exempt ownership to another nonprofit

imposed in_accordance with RCW 84.36.810 because the
exempt property lost its exempt status and is now taxable for
property tax purposes. However, when an exemption granted
to a nature conservancy under RCW 84.36.260 is cancelled
or removed different rollback procedures are applied. See
RCW 84.36.262 and WAC 458-16-290.

(3) Acquiring tax exempt status. Within sixty days of

organization, association, or_corporation that fails to apply

for or has been denied a property tax exemption;
(iii) Converted to a taxable use; or
(iv) Loses its exempt status for some other reason.
(b) The rollback provisions of RCW 84.36.810 apply

when the status of real property changes from exempt to tax-
able. See WAC 458-16-150 for specific information. How-

acquiring real property that may qualify for exemption or

ever, the rollback provisions of RCW 84.36.262 apply when

converting real property to a use that may qualify for exemp-

the property was exempt under RCW 84.36.260 for the con-

tion, any nongovernmental nonprofit organization, associa-
tion, or_corporation, foreign national government, cemetery,
or_public_hospital district established under chapter 70.44

servation of ecological systems, natural resources, or open

space. When property changes from exempt to taxable sta-
tus, the taxes owing will be prorated as of:

RCW that wants to obtain a _property tax exemption for this
property must file an application with the department. The

applicant may file an application for either a new or contin-
ued exemption from property tax under chapter 84.36 RCW.
All applications must comply with the requirements set forth
in WAC 458-16-110.

() If an application for a new exemption is approved, the

property will be exempt for taxes payable during the follow-

ing calendar year. For example, a nonprofit hospital acquires
a_ new building on February 10, 2001, converts it to an

(1) The date the instrument of sale, exchange, gift, or

contract is executed; or
(ii) The date on which the property is converted to a tax-
able use.

(c) Example 1. For five years, nonprofit "A" operated a

day care center and received a property tax exemption for this
property. Nonprofit "A" transfers this property to nonprofit

"B." a nonprofit hospital, that continues to receive a property
tax exemption for this property. Two vears after acquiring
the property nonprofit "B" ceases to use the exempt property

exempt use by April 1, 2001, and applies for a property tax
exemption on April 14, 2001. If the application is approved,
the property tax exemption will be effective for taxes payable
in 2002.

{b) When exempt property is acquired by an entity that is

eligible for a property tax exemption under chapter 84.36

RCW, the exempt status of the property will continue as long

as the purchaser makes an application to continue the prop-
erty tax exemption within sixty days of the date of acquisition

for an exempt purpose. One hundred days after the exempt
activity ceased, nonprofit "B" sells the exempt property to

XYZ Printing Company, a profit seeking business. The prop-

"erty became taxable and the provisions of RCW 84.34.810

will be applied as of the date "B" ceased to use the property
for an exempt purpose.
(d) Example 2. A nonprofit shelter for low-income per-

sons owned and occupied a building for which it received a
property tax exemption. The shelter ceased to use the prop-

and the application is subsequently approved by the depart-
ment. For example, if a nonprofit home for the aging

erty on January 1, 2001. and had no _intent to reoccupy the
property. But it hoped to rent the property to another non-

acquires exempt property from a nursing home, the exempt

profit organization for a tax exempt purpose and actively

status of the propertywill not change as long as the home for
the aging makes application to the department within sixty

advertised and looked for such a tenant. On June 1, 2001, the
nonprofit shelter, which had been unable to find a suitable tax

days of acquiring the nursing home and the application for

exempt tenant for the property, signed a lease agreement with

exemption is later approved by the department.

(4) Exempt to taxable status - pro rata share of taxes

for current tax year. Real property may lose its exempt sta-

a for-profit business enterprise, which intended to use and
occupy the property effective June 1,2001. The rollback pro-
visions of RCW 84.36.810 must be applied as of January 1,

tus for a number of reasons; when this occurs the property tax
exemption will be cancelled or removed. Once the exemp-

tion is cancelled or removed, the property becomes subject to
the following year's taxes. The property will be assessed_and

2001.

(5) Change of ownership or use - exempt use pending.

If the ownership of exempt property changes or the use of
exempt property ceases but the owner of the property begins

taxed at its true and fair value as of the date of the cessation
of use or the change of ownership occurred, as provided in

to use it for an exempt purpose within one hundred twenty
days of the date the ownership changed or the previous

RCW 84.40.350 through 84.40.390. Additionally, the trea-

exempt use ceased, the property will continue to be exempt

surer of the county in which the property is located shall col-

from property tax. However, if an agreement establishing an

lect a pro rata portion of the taxes allocable to the remaining
portion of the current tax vear after the date the exemption is

alternate exempt use is not signed or an alternate exempt use
is not found within one hundred twenty days, the property

cancelled or removed. If only a portion of the property no
longer qualifies for a tax exemption, the exempt status for

becomes taxable and is noted as such on the assessment roil
as of the date the ownership changed or the exempt use
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ceased. Additionally, if appropriate, the rollback provisions
of RCW 84.36.810 will be applied or RCW 84.36.262 if the
exempt property was exempt as a nature conservancy. A pro
rata share of taxes allocable for the remaining portion of the
year in which the cessation of use or change in ownership
occurred will be collected.

AMENDATORY SECTION (Amendirg WSR 94-07-008,
filed 3/3/94, effective 4/3/94)

WAC 458-16-150 Cessation of use—Taxes collectible
for prior years. (1) Introduction. ((Fhisseetion-explains
] I | . i
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Thei 1 1 shall be placed it
rent-expense-fund:)) This rule explains what occurs when

property loses its tax exempt status and is placed back on the
tax rolls. It also describes the back taxes and interest that are
collected when an exempt use ceases, unless the property has
been exempt for more than ten consecutive vears or is other-
wise exempt from the provisions of RCW 84.36.810. This
rule does not apply to property that received an exemption as
a nature conservancy under RCW 84.36.260; see RCW
84.36.262 and WAC 458-16-290 for more information about
the collection of back taxes in this situation.

(2) Definitions. For purposes of this rule, the following
definitions apply:

(a) "Back taxes" means the property taxes that would
have been paid but for the existence of the property tax
exemption during the three years immediately preceding the
cancellation or removal of the exemption or during the life of
the exemption, whichever is less. plus interest at the same
rate and computed in the same way as delinquent property
taxes. However, if the property was exempt under RCW
84.36.050(2). "back taxes” means the taxes that would have
been collected but for the existence of the property tax

exemption during the seven years immediately preceding the
cancellation or removal of the exemption or during the life of

the exemption, whichever is less.
(b) "Cessation of use” means that an owner or user of

exempt real property has ceased to use the property for an

exempt purpose. The term also refers to property that has lost
its exempt status because it was transferred, loaned, or rented
to an owner that is not entitled to an exemption.

(c) "Department” means the state department of revenue.

(d) "Relocation of the activity" means that a portion or
all of an exempt use has been relocated from_the original site
to a new location. The term _shall not include undeveloped
property of camp facilities.

(e) "Rollback” means the back taxes and interest
imposed in accordance with RCW 84.36.810 because the
exempt property has lost its exempt status and is now taxable.
However, when an exemption granted to a nature conser-
vancy under RCW 84.36.260 is cancelled or removed differ-

ent rollback procedures are applied, see RCW 84.36.262 and
WAC 458-16-290.

(3) Applicability of this rule. Upon cessation of a use

for which an exemption was granted under one of the statutes

listed below and if directed to do so by the department, the

county treasurer shall collect all taxes which would have
been paid but for the existence of the property tax exemption.
If the property was exempt for more than ten consecutive
years, no back taxes or interest are due. Back taxes and inter-

est will be collected only when ownership of property is
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transferred or when fifty-one percent or more of the total
exempt property loses its exempt status.

(a) Generally applied rollback - three years of back
taxes plus interest. When the status of real property changes
from exempt to taxable, all taxes that would have been col-
lected but for the existence of the exemption during the three
preceding vears. or the life of the exemption, whichever is
less. plus interest at the same rate and computed in the same
way as that upon delinquent property taxes are due. The roll-
back provisions of RCW 84.36.810 apply if the property was
previously exempt from property tax under any of the follow-

ing statutes:

TYPE OF EXEMPT ORGANIZA-
TION

A nonprofit character building, benevo-
lent, protective, or rehabilitative social
service organization, association or cor-
poration

A church camp owned by a nonprofit
church, denomination, group of
churches, or an organization or associa-
tion, the membership of which is com-
prised solely of churches and/or their
qualified representatives

A nonprofit organization or association
engaged in character building of boys
and girls under eighteen years of age or
to serve boys and girls up to twenty-one
years if the charter of the nonprofit orga-
nization or association requires it

An organization or society of veterans of
any war of the United States

Corporations formed under an act of

Congress to furnish volunteer aid to
members of the armed forces of the

United States

Corporations formed under an act of
Congress to carry on a system of
national and international relief to miti-
gate and to prevent suffering caused by

pestilence, famine, fire, floods, and
other national calamities

Nonprofit organizations exempt from
federal income tax under section
501(c)(3) of the Internal Revenue Code
that are guarantee agencies under the
federal guaranteed student loan program
or guarantee agencies that issue debt to
provide or acquire student loans
Nonprofit organizations, associations or
corporations in connection with the
operation of a public assembly hall, pub-
lic meeting place, community meeting
hall, or community celebration facility

Nonprofit day care centers

AUTHORIZING STATUTE

RCW 84.36.030

RCW 84.36.030

RCW 84.36.030

RCW 84.36.030

RCW 84.36.030

RCW 84.36.030

RCW 84.36.037

RCW 84.36.040

RCW 84.36.040
RCW 84.36.040
RCW 84.36.040

Free public libraries
Nonprofit orphanages

Nonprofit homes for the sick or infirm
or nonprofit hospitals for the sick

Nonprofit outpatient dialysis facilities RCW 84.36.040

Public hospital district established under | RCW 84.36.040

chapter 70.44 RCW for hospital pur-
poses
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Nonprofit homes for the aging

RCW 84.36.041

A nonprofit organization, corporation,

RCW 84.36.042
or association providing housing for low
income eligible persons with develop-
mental disabilities

Nonprofit organizations providing
emergency or transitional housing to -
low-income homeless persons or vic-
tims of domestic violence

A _nonprofit organization, corporation,
or association in connection with a non-
profit cancer clinic or center
Nonprofit schools or colleges
Associations maintaining and exhibiting
art, scientific or historical collections for
the benefit of the general public and not
for profit
Associations engaged in the production
and performance of musical, dance,_
artistic, dramatic, or literary works for
the benefit of the general public and not.
for profit

Fire companies for preventing and fight-
ing fires

Humane societies

Nonprofit organizations created for the
solicitation or collection of gifts, dona-
tions, or grants for character building,
benevolent, protective, or rehabilitative
social services or for the distribution of
funds to at least five other nonprofit
organizations or associations that pro-
vide such social services

A nonprofit organization, corporation,
or association providing rental housing
for very low-income households

A nonprofit organization, corporation,
or association providing a demonstra-
tion farm with research and extension
facilities, a public agricultural museum.
and an educational tour site, which is
used by a state university for agricultural
research and education programs

(b) Exception to general rollback provision - property
exempt under RCW 84.36.050(2) - seven years of back
taxes plus interest. If property owned by a not-for-profit

foundation but leased to and used by an institution of higher
education, as defined in RCW 28B.10.016, loses its exempt

status and it has not been exempt for at least ten consecutive
years under RCW 84.36.050(2). the county treasurer, if
directed by the department to do so, will collect all taxes that

would have been paid on the property but for the existence of
the exemption during the seven preceding years. or the life of

the exemption, whichever is less, plus interest at the same
rate and computed in the same way as that upon delinquent
property taxes are due.

(c) No rollback imposed. Back taxes and interest are
not imposed if the cessation of use results solely from any of
the following:

(i) Transfer to a nonprofit organization, association. or ‘
corporation for a use that also qualifies for and is granted
exemption under the provisions of chapter 84.36 RCW:

RCW 84.36.043

RCW 84.36.046

RCW 84.36.050
RCW 84.36.060

RCW 84.36.060

RCW 84.36.060

RCW 84.36.060
RCW 84.36.550

RCW 84.36.560

RCW 84.36.570
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(ii) A taking through an exercise of the power of eminent

domain;
(iii) A sale or transfer to an entity having the power of

WSR 02-02-009

property for an exempt purpose has changed the property's
taxable status. The notice must address the applicability of
the rollback provisions set forth in subsection (3) of this rule.

eminent domain in anticipation of the exercise of this power;
(iv) An official action by an agency of the state of Wash-

ington or by the county or city within which the exempt prop-

Within thirty days of receiving this notice, the owner(s) may
submit comments or information to the department as to why
the exemption should not be removed or rollback provisions

erty is located that disallows the present exempt use of the

should not be applied. The department will then issue a final

property:
(v) A natural disaster (such as a flood, windstorm, earth-
quake, or other such calamity) that changes the use of the

property;
(vi) Relocation of the activity and use of another location

determination.

(6) County treasurer. The treasurer will compute and
collect the back taxes and interest due when the department
notifies the treasurer that the property tax exemption is to be
cancelled or removed. The interest will be computed at the

or site except for undeveloped properties of camp facilities

same rate and in the same manner as that upon delinquent

exempt under RCW 84.36.030. This exemption does not

property taxes. The back taxes collected are to be disbursed

apply to property leased to a state institution of higher educa-
tion and exempt under RCW 84.36.050(2):
(vii)_Cancellation of a lease on property previously

to the taxing districts impacted by the previous property tax
exemption. The interest collected is to be placed in the
county current expense fund.

exempt as:
(A) A nonprofit day care center;

(B) A library:

(C) An orphanage:

(D) A home for the sick or infirm;

(E) A hospital;

(F) An outpatient dialysis facility;

(G) A nonprofit home for the aging:

(H) A nonpermanent shelter for low-income homeless
persons or victims of domestic violence;

(D) An organization that either produces or performs, or
both, musical, dance, artistic, dramatic, or literary works;
() Housing for low-income eligible persons with devel-

opmental disabilities;
(K) A nonprofit cancer clinic or center; or

(L) Rental housing for very low-income households.
(viii) A _change in the exempt portion of a home for the
aging that is partially exempt from property tax, as long as

some portion of the home remains exempt.
(4) Duty to notify.
(a)_ An owner of exempt property who knows of or who

has information regarding a change in the use of exempt
property shall notify the department of this change. If any
portion of the exempt property is loaned or rented, the owner

is required to report this change to the department because the
loan or rentalmay affect the taxable status of the property (see

RCW 84.36.813).

(b) Any other person who knows or has information
regarding a change in use of exempt property is to notify the
county assessor of any such change. The assessor. in turn, is
required to report this information to the department.

(c) The department may physically inspect exempt prop-
erty after being notified about a change in the use or owner-
ship of exempt property. It may also conduct physical
inspections at any time that it deems necessary to ascertain
the exempt use of the property; this may include routine
inspections.

(d) The department will determine whether the property
may retain its exempt status or whether it will become taxable

after a change in use is reported.
(5) Notice to owner. The department must notify the

current owner and. in the case of a transfer, the previous legal
owner of the exempt property that the cessation of use of the

AMENDATORY SECTION (Amending WSR 98-18-006,
filed 8/20/98, effective 9/20/98)

WAC 458-16-165 Conditions under which nonprofit
organizations, associations, or corporations may obtain a
property tax exemption. (1) Introduction. ((Nenprefit

> > 0 O = N g A

subjeet-to-the-requirements-of REW-84-36:-840-)) In order to

receive the property tax exemption authorized in chapter

84.36 RCW, most nonprofit organizations, associations, and
corporations must also satisfy the conditions set forth in

RCW 84.36.805 and 84.36.840. This rule describes these
conditions.

(2) Definitions. For purposes of this ((seetier)) rule, the
following definitions apply:

(a) "Department" means the state department of revenue.
(b) "Maintenance and operation expenses” means items of
expense allowed under generally accepted accounting princi-
ples to maintain and operate the loaned or rented portion of
the exempt property.

((9)) (c) "Revenue" means income received from the
loan or rental of exempt property when the income exceeds
the amount of maintenance and operation expenses attribut-
able to the portion of the property loaned or rented.

((€e¥)) (d) "Personal service contract” means a contract
between a nonprofit organization, association, or corporation
and an independent contractor under which the independent
contractor provides a service on the organization's, associa-
tion's, or corporation’s tax exempt property. (See example
contained in subsection ((33)) (4)(c) of this ((seetion)) rule.)

(3) Applicability of this rule. This rule does not apply

to exemptions granted to:
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(a) Public burying grounds or cemeteries under RCW
84.36.020;

(b) Churches, parsonages, convents, and church grounds
under RCW 84.36.020;

(c) Administrative offices of nonprofit recognized reli-
gious organizations under RCW 84.36.032;

(d) Water distribution property owned by a nonprofit
corporation or cooperative association under RCW

84.36.250; or
(e) Property used for the conservation of ecological sys-

tems, natural resources, or open space by a nonprofit corpo-
ration or association under RCW 84.36.260.

(4) Exclusive use. ((Unless-the-applicablestatutestates
otherwises-the)) Exempt property ((sheil)) must be exclu-
sively used for the actual operation of the activity for which
the nonprofit organization, association, or corporation
((applied—and)) or public hospital district established under
chapter 70.44 RCW received the property tax exemption
unless the authorizing statute states otherwise. The ((ameunt
ef-exempt)) property exempted from taxation shall not
exceed an area reasonably necessary to facilitate the exempt
purpose.

(a) Loan or rental of exempt property. As a general rule,
the loan or rental of exempt property does not make it taxable
if the rents or donations received for the use of the property
are reasonable and do not exceed the maintenance and opera-
tion expenses attributable to the portion of the property
loaned or rented and the property would be exempt from tax
if owned by the organization to which it is loaned or rented.
Property owned by organizations and societies of war veter-
ans, public assembly halls; public meeting places, commu-
nity meeting halls, and community celebration facilities are
not subject to these limitations.

(i) Exception - loaned or rented for less than fifteen days.
The status of exempt property will not be affected if:

(A) The property is loaned or rented for a period of fif-
teen consecutive days or less;

(B) The property is loaned or rented to another nonprofit
organization, association, or corporation or public hospital
district established under chapter 70.44 RCW that would
qualify for exemption if it owned the loaned or rented prop-
erty((—Fhis-limitation-does-not-apply-to-exempt-property
ewned-by organizations-and-seeieties-of -war-veterans;-publie

halls;-and-community-eelebration-facHities)); and

(C) All income received from the rental is devoted exclu-
sively to the exempt purpose of the nonprofit organization,
association, or corporation or public hospital district estab-
lished under chapter 70.44 RCW receiving the tax exemp-
tion.

(ii) Loaned or rented to produce income. If the lessor or
lessee of exempt property intends to produce income from
exempt property ((leaned-orrented)), the property will lose
its exempt status. Property loaned or rented to produce
income must be segregated from ((exempt)) property used for
exempt purposes. However, property exempt under RCW
84.36.030(4) (an organization or society of veterans of any
war of the United States for veterans) and RCW 84.36.037
(public assembly halls, public meeting places, community
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meeting halls, and community celebration faClllllCS) may be
loaned or rented;

(A) For pecuniary gain or to promote business activities ‘
for a maximum of seven days each assessment year; or

(B) In a county with less than ten thousand people, the
property may be used to promote the following business
activities: Dance lessons; art classes; or music lessons (see
WAC 458-16-300 and 458-16-310).

(iii) Example. If a portion of a building owned by a non-

profit hospital is rented to a ((phermacyand-the-hospital

andifor-the-pharmacy—intend-to—use-this-areato-produee
ineeme)) sandwich shop, this portion of the hospital must be
segregated from the remainder of the building that is being
used for exempt hospital purposes. The portion of the build-
ing rented to the ((phermaey)) sandwich shop is subject to
property tax.

(b) Fund-raising activities. The use of exempt property
for fund-raising activities sponsored by an exempt organiza-
tion, association, or corporation or_public_hospital district
established under chapter 70.44 RCW does not ((subjeet-the
property-to-taxation)) jeopardize the exemption if the fund-

raising activities are consistent with the purposes for which
the exemption was granted. The term "fund-raising” means
any revenue-raising activity limited to less than five days in
length that disburses fifty-one percent or more of the profits
realized from the activity to the exempt nonprofit ((erganiza-
tion-assoetationor-corporation)) entity holding the fund-
raising event.

(i) Example 1. A nonprofit social service agency holds
an art auction in the auditorium of its tax exempt facility to
raise funds. The activity must be less than five days in length
and fifty-one percent of the profits must be disbursed to the
social service agency because the fund-raising activity is
being held on exempt property.

(ii) Example 2. A nonprofit school has a magazine sub-
scription drive to raise funds and the subscriptions are being
sold door-to-door by students. There are no limitations on
this fund-raising activity because the subscription drive is not
being held on exempt property.

(c) Personal service contract - exempt programs. Pro-
grams provided under a personal service contract will not
jeopardize the exemption if the following conditions are met:

(i) The program is compatible and consistent with the
purposes of the exempt organization, association, or corpora-
tion;

(i1) The exempt organization, association, or corporation
maintains separate financial records as to all receipts and
expenses related to the program; and

(iii) A summary of all receipts and expenses of the pro-
gram are provided to the department ((efrevenue)) upon
request.

(iv) Example. A nonprofit school may decide to contract
with a provider to offer aerobic classes to promote general
health and fitness. All brochures and bulletins advertising
these classes must show that the school is sponsoring the
classes. Under the terms of the contract between the nonprofit
school and the aerobic instructor, an independent contractor,‘
the instructor must provide the classes for a predetermined
fee. All fees collected from the participants of the classes
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must be received by the school; the school, in turn, will
absorb all costs related to the classes.

(d) Personal service contract - nonexempt programs.
Programs provided under a personal service contract (i) that
require the contractor to reimburse the nonprofit organization
for program expenses or (ii) in which the instructor is paid a
fee based on the number of people who attend the program
will be viewed as a rental agreement and will subject the
property to property tax.

" (4) Irrevocable dedication required. The property
must be irrevocably dedicated to the purpose for which the
exemption was granted. Upon the liquidation, dissolution, or
abandonment by ((&)) an exempt nonprofit ((erganizatien;
assoeiationor-corperation)) entity, the property ((shall))

must not directly or indirectly benefit any shareholder or
other individual except a nonprofit organization, association,
or corporation that would be entitled to receive a property tax
exemption if it apphed for it.

((Exeeption:

33 .' 81-hoH g-oceupiea s , s d )

Irrevocable dedication is not required if the property is

leased or rented to an entity qualified for a_property exemp-

tion under chapter 84.36 RCW. This exception only applies

if the lease or rental agreement requires the lessee nonprofit

organization, association, or corporation or public hospital
district established under chapter 70.44 RCW to receive the

benefit of the exemption.

(5) No discrimination allowed. The ((facilitiesloeated
en)) exempt property and the services offered ((en-the
exempt-property-shell)) thereon must be available to all per-
sons regardless of race, color, national origin, or ancestry.

(6) Compliance with - licensing or certification
requirements. A nonprofit ((erganization;—asseciation—or
eorperation)) entity or public hospital district established
under chapter 70.44 RCW seeking or receiving a property tax
exemption ((shel)) must comply with all applicable licensing
and certification requirements imposed by law or regulation.

€))] Property sold subject to an option to repurchase.
Property sold to a nonprofit ((erganization-asseoeiation;—or

)) entity or public hospital district
established under chapter 70.44 RCW with an option to

((repurehase)) be repurchased by the seller ((shall-net)) can-
not qualify for an exemption. This prohibition does not apply
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to property sold to a nonprofit entity, as defined in RCW
84.36.560(7). by:

(a) A nonprofit as defined in RCW 84.36.800 that is
exempt from income tax under section 501(c) of the federal
Internal Revenue Code;

(b) A governmental entity established under RCW
35.21.660, 35.21.670, or 35.21.730;

(c) A housing authority created under RCW 35.82.030;

(d) A housing authority meeting the definition of RCW
35.82.210 (2)(a); or

A housin
35.82.300.

(8) Duty to produce financial records. In order to
determine whether ((aﬂ-er-gaﬁfzaaeﬂ—asseemﬂeﬁ—er—eeppefa-
tion—is-exempt)) a nonprofit entity is entitled to receive a
property tax exemption under the provisions of chapter 84.36
RCW and before the exemption is renewed each year, the
((erganization;—asseciation;-or-corperation)) entity claiming
((a—property—tax)) exemption ((shalfile)) must submit a
signed statement, made under oath, with the department ((ef
revenue)). This sworn statement must include a declaration
that ((its)) the income, receipts, and donations of the entity
seeking the exemption have been used to pay the actual
expenses incurred to maintain and operate the exempt facility
or for its capital expenditures and to no other purpose. ((Fhis
signed-statement)) It shall also include a statement listing the
receipts and disbursements of the organization, association,
or corporation. This statement shall be made on a form pre-
scribed and furnished by the department.

(a) The provisions of this subsection do not apply to an
((efgaﬂfz&&eﬁ—&sseer&&eﬁ—ef—eefpefa&eﬁ)) entity either
applying for or receiving an exemption under RCW
84.36.020 or 84.36.030.

(b) ((When-an-organization,—association—or-corporation
is-eurrently recetving-a-property-tax-exemptions)) This signed

statement must be submitted on or before April 1 each year
by any entity currently receiving a tax exemption. If this
statement is not received on or before April 1, the department
shall remove the tax exemption from the property. However,
the department shall allow a reasonable extension of time for
filing if the exempt ((erganization;—associationor-corpora-
tior)) entity has submitted a written request for an extension
on or before the required filing date and for good cause.

(9) Caretaker's residence. If a nonprofit ((erganization;
asseeiationer-corporation)) entity or public hospital district
established under chapter 70.44 RCW exempt from property
tax under chapter 84.36 RCW employs a caretaker to provide
either security or maintenance services and ((&)) the care-
taker's residence is located on exempt property, the residence
may qualify for exemption if the following conditions are
met:

(a) The caretaker's duties include regular surveillance,
patrolling the exempt property, and routine maintenance ser-
vices;

(b) The nonprofit entity or the public hospital district
established under chapter 70.44 RCW demonstrates the need
for a caretaker at the facility;

() The size of the residence is reasonable and appropri-
ate in light of the caretaker's duties and the size of the exempt
property; and

authority _established under RCW

Permanent

[—
_
o]
—
=T
=
=
fakad
(-




[—
—
Saded
—
=
=
[
=1
[— %

WSR 02-02-010

((€¢eY)) (d) The caretaker receives the use of the residence
as part of his or her compensation and does not pay rent.
Reimbursement of utility expenses created by the caretaker's
presence are not rent.

WSR 02-02-010
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed December 20, 2001, 4:45 p.m.}

Date of Adoption: December 6, 2001.

Purpose: To implement the provisions of SHB 1407
relating to the waiver of fuel tax bonding requirements.

Statutory Authority for Adoption: RCW 82.36.435 and
82.38.260.

Adopted under notice filed as WSR 01-20-070 on Octo-
ber 1, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 2, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 2, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 12,2001
G. A. McDougall
for Fred Stephens

Director

NEW SECTION

WAC 308-72-50901 Waiving of bond requirement.
(1) Can the department waive the requirement to main-
tain a fuel tax bond? Yes. The department may waive the
bonding requirement of a licensed distributor if, upon deter-
mination by the department, the licensed distributor has suf-
ficient financial instruments to extinguish any Washington
state fuel tax liability, including penalties and interest,
incurred. while acting as a licensed distributor.

(2) What is considered a financial instrument? For
purposes of this rule, a financial instrument is either:

(a) A line of credit with a financial institution or supplier
covering the cost of product and fuel tax liability incurred by
the distributor; or

(b) Lawful money of the United States, or bonds or other
obligations of the United States, the state, or any county of
the state, deposited with the state treasurer.
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(3) How can I qualify to have my bonding require-
ment waived? You may qualify to have your bonding
requirement waived upon:

(a) Filing a notarized statement with the department stat-
ing that your line(s) of credit with your financial institution(s)
and your fuel supplier(s) is at a sufficient amount to include
product cost and state fuel taxes. You must indicate the name
of the financial institution(s), the account number(s) and dol-
lar value of your line(s) of credit, and the name(s) of your fuel
supplier(s). You must authorize the department to access this
information with your financial institution(s) and supplier(s)
for verification purposes; or

(b) Depositing in a financial institution an amount equal
to the estimated monthly fuel tax payments and assigning this
deposit to the department as security for performance under
chapter 82.36 RCW; and

(c) Providing the department with documentation, satis-
factory to the department, indicating that the supplier(s) will
not allow the licensed distributor to incur a liability, includ-
ing fuel tax, in excess of the line(s) of credit, if applicable.

(4) What if the department denies my request for a
waiver of the bond requirement? You can appeal this deci-
sion as provided in chapters 82.36 RCW and 308-72 WAC.

(5) What if I no longer maintain a line of credit or
financial instrument? You must provide a surety bond to
the department in the amount required by chapter 82.36
RCW, with a coverage commencement date on or before the
date the line of credit or financial instrument was extin-
guished.

NEW SECTION

WAC 308-77-04401 Waiving of bond requirements.
(1) Can the department waive the requirement to main-
tain a fuel tax bond? Yes. The department may waive the
bonding requirement of a licensed distributor if, upon deter-
mination by the department, the licensed distributor has suf-
ficient financial instruments to extinguish any Washington
state fuel tax liability, including penalties and interest,
incurred while acting as a licensed distributor.

(2) What is considered a financial instrument? For
purposes of this rule, a financial instrument is either:

(a) A line of credit with a financial institution or supplier
covering the cost of product and fuel tax liability incurred by
the distributor.

(b) Lawful money of the United States, or bonds or other
obligations of the United States, the state, or any county of
the state, deposited with the state treasurer.

(3) How can 1 qualify to have my bonding require-
ment waived? You may qualify to have your bonding
requirement waived upon:

(a) Filing a notarized statement with the department stat-
ing that your line(s) of credit with your financial institution(s)
and your fuel supplier(s) is at a sufficient amount to include
product cost and state fuel taxes. You must indicate the name
of the financial institution(s), the account number(s) and dol-
lar value of your line(s) of credit, and the name(s) of your fuel
supplier(s). You must authorize the department to access this
information with your financial institution(s) and supplier(s)
for verification purposes; or
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(b) Depositing in a financial institution an amount equal
to the estimated monthly fuel tax payments and assigning this
deposit to the department, as security for performance under
chapter 82.38 RCW; and

(c) Providing the department with documentation, satis-
factory to the department, indicating that the supplier(s) will
not allow the licensed distributor to incur a liability, includ-
ing fuel tax, in excess of the line(s) of credit, if applicable.

(4) What if the department denies my request for a
waiver of the bond requirement? You can appeal this deci-
sion as provided in chapters 8§2.38 RCW and 308-77 WAC.

(5) What if I no longer maintain a line of credit or
financial instrument? You must provide a surety bond to
the department in the amount required by chapter 82.38
RCW, with a coverage commencement date on or before the
date the line of credit or financial instrument was extin-
guished.

WSR 02-02-013
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 01-281—Filed December 21, 2001, 10:00 a.m.]

Date of Adoption: December §, 2001.

Purpose: Amend aquaculture disease control rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-77-010, 220-77-020, 220-77-030, 220-
77-070, and 220-77-080.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 01-21-129 on Octo-

ber 24, 2001.

Changes Other than Editing from Proposed to Adopted
Version: WAC 220-77-020 (20)(a)(i) insert "necrosis” after
"hematopoietic,” WAC 220-77-095, insert "fishfish [finfish]"
after "access to all,” and WAC 220-77-082, insert "finfish"
before "aquatic farmer” in three places.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

_ Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 5, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 19, 2001

Debbie Nelson

for Russ Cahill, Chair

Fish and Wildlife Commission
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AMENDATORY SECTION (Amending Order 87-20, filed
3/27/87)

WAC 220-77-010 Intent. The intent of this chapter is to
establish rules ((to-pretect-the)) that promote the health. pro-
ductivity and well-being of aquaculture ((industry)) products
and the wild stock fisheries ((from-aloss-ofproductivity-due
to-aquatie-diseases-ormaladies)). These rules will identify the

conditions that will be required for transfer and importation
of live aquaculture products and the circumstances when
action will be taken to control disease. These rules have been
developed jointly by the department and the department of
agriculture.

AMENDATORY SECTION (Amending Order 97-56, filed
4/2/97, effective 5/3/97)

WAC 220-77-020 Definitions—A quaculture disease
control. For purposes of this chapter, the following defini-
tions apply:

(1) "Aquaculture products” are defined as private sector
cultured aquatic products propagated, farmed, or cultivated
on aquatic farms under the supervision and management of
an aquatic farmer, or such products naturally set on lands
under the active supervision and management of an aquatic
farmer.

(2) "Disease" is defined as infection, contagious disease,
parasite, or pest, occurring on or within the aquaculture prod-
uct, or other shellfish or finfish, or on or within the water or
substrate associated with the aquaculture product, shellfish,

or finfish, or an occurrence of significant mortality suspected

of being of an infectious or contagious nature.

(3) "Finfish” is defined as live fish, fish eggs, or fish
gametes, but not to include aquaria species commonly sold in
the pet store trade when raised in ((indeer)) containers that do
not discharge to the water of the state, indigenous marine
baitfish, or mosquito fish.

(4) "Shellfish" is defined as all aquatic invertebrates
except insects.

(5) "Epizootic” is defined as the occurrence of a specific
disease which can be detected in fifty percent of the mortality
or moribund individual fish in an affected container or shell-
fish on an affected bed or within an affected population, and
which results in an average daily mortality of at least one-half
of one percent of the affected individual fish for five or more
days in any thirty-day period.

(6) "Marine plant” is defined as nonvascular plants
belonging to the phlya Chlorophyta, Phaeophyta, or Rhodo-
phyta and vascular plants belonging to the family Zoster-
aceae when growing in marine or estuarine waters, and
includes the seeds, spores, or any life-history phase of the
plants.

(7) "Working day" is defined as any day other than Sat-
urday, Sunday, or a Washington state holiday.

(8) "Department" is defined as the department of fish and
wildlife.

(9) "Quarantine” is defined as isolation of the organism
in a department approved facility.

(10) "Pest" is defined as parasite, parasitoid, predator, or
fouling agent.
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(11) "Established species" is defined as a species that has
been propagated through aquaculture for at least ten years in
Washington, or a species naturally reproducing within Wash-
ington.

(12) "West coast commerce region" is defined as the
states of Alaska, California, Oregon, and Washington and the
province of British Columbia.

(13) "Kelp" is defined as any species of brown algae of
the order Laminariales.

(14) "Class A shellfish disease" is defined as an infec-
tious disease which can cause significant mortality or loss of
condition or quality in affected shellfish.

(15) "Class B shellfish disease” is defined as an infec-
tious disease which is not known to cause significant mortal-
ity or loss of condition or quality in affected shellfish.

(16) "Market ready shellfish" are defined as aquatic
invertebrate species which are intended for immediate human
consumption and will not be placed into or come in contact
with state waters.

(17) "Authorized finfish inspector” shall be defined as
the individual who conducts or supervises testing in an autho-

rized laboratory and attests to the results obtained. This indi-

vidual signs/cosigns inspection and diagnostic reports and
health certificates. The director shall maintain and provide

Washington State Register, Issue 02-02

AMENDATORY SECTION (Amending Order 87-20, filed
3/27/187)

WAC 220-77-030 Finfish aquaculture disease con-
trol. (1) It is unlawful for any person to import into or trans-
port within the state of Washington finfish aquaculture prod-
ucts without first having obtained a permit to do so issued by
the department. A copy of the transport permit shall accom-
pany the finfish aquaculture products at all times within the
state of Washington, and must be presented upon request to
authorized department employees.

(2) The director may impose ((permit)) conditions on a
transport permit as necessary to ensure the protection of
aquaculture products and native finfish from disease when
the director concludes that there is a reasonable risk of dis-
ease transmission associated with the finfish aquaculture
products.

(3) Upon ((eonfirmed-diagnosis)) the initial detection of

(i . - o " . ©
e tEﬂ.lEﬂhE’kg'lE septice E E.Ellf.llmii E’.“’g"E.S’S of
.h" the csease mfem.ﬂ.s her topotetienecrosis; of mf)e)sg
regulated pathogen, the department's fish health unit must be
notified by the end of the following working day after diag-
nosis ((by-anaceredited-pathelegist)) is made. The depart-
ment will confirm or deny the presence of the regulated
pathogen. Pending confirmation the department may take

upon request a roster of authorized finfish inspectors. An
authorized finfish inspector shall be currently recognized by
one of the following entities: The American Fisheries Soci-
ety, Fish Health Section (either as Fish Health Inspector or
Fish Pathologist); United States Fish and Wildlife Service,
Title 50 Inspector; Canadian Department of Fisheries and
Oceans, Fish Health Official or Inspector; Supervising veter-
inarian in a laboratory accredited by the American Associa-

tion of Veterinary Laboratory Diagnosticians (AAVLD).

(18) "Laboratory_inspection report” is defined as the
written results of testing conducted by an authorized finfish
inspector.

(19) "Lot of fish" shall be defined as a group of fish of

the same species and age that originated from the same
spawning stock and share a common water supply.
(20) "Regulated finfish pathogens” are defined as the fol-

lowing pathogens which, upon initial detection within Wash-

ington state, or detection from a site within Washington state
that has been pathogen-free for three or more years, require

notification within one working day to the fish health unit of
the department, who will, in turn, notify the state veterinarian
of the detection:

(a) Viruses:

(i) Infectious hematopoietic necrosis virus;

(ii) Infectious pancreatic necrosis virus;

(iii) Viral hemorrhagic septicemia virus;

(iv) Oncorhynchus masou virus; and

(v) Infectious salmon anemia virus.

(b) Parasite: Myxobolus cerebralis.

Reviser's note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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action under WAC 220-77-070 (1)(a) or (b).
(4) The director will issue, upon request, ((e-pamphlet

)) copies of the rules and policies
dealing with finfish disease control.

(5) The director will issue or deny a transport permit
within thirty days after a completed application containing all
requested information is received by the department's fish
health unit.

(6) Violation of these rules or the conditions of the trans-
port permit may result in the suspension or revocation of the
permit.

(7) In the event of denial, suspension, or revocation of
((animpertation-or-transfer)) a transport permit, the affected
person may appeal the decision to the director. The depart-
ment will advise the person of the appeals process. Addi-
tional appeals may be made through the Administrative Pro-
cedure Act (chapter 34.04 RCW). A suspended or revoked
transport permit will remain suspended or revoked during the
appellate process.

(8) Any person desiring to conduct in vivo research using

aregulated finfish pathogen is required to first obtain permis-

sion in writing from the department prior to beginning the
research.

AMENDATORY SECTION (Amending Order 87-20, filed
3/27/87)

WAC 220-77-070 Aquaculture disease control—
Emergency provisions. (1) The director may take the fol-
lowing emergency enforcement actions when evidence indi-
cates these actions are necessary to protect aquaculture prod-
ucts and native stocks from disease ((e¥)) causing severe mor-

tality ((frem-an-unexpleined-souree)):

(

1
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(a) Deny issuance of an ((impert-ertransfer)) transport
permit.

(b) Quarantine the aquaculture products.

(c) Confiscate or order the destruction of the aquaculture
products.

(d) Require removal of the aquaculture product from
state waters.

(2) ((Cenfiseation-or-destruction-will-be-ordered-without

€3))) For finfish, shellfish, amphibian, and marine plant
aquaculture products:

(a) ((Iselation)) Quarantine may be ordered without a
hearing when aquaculture products are transferred without
appropriate inspections or permits or transferred in violation
of the conditions of a permit.

(b) ((Iselatien)) Quarantine may be ordered without a
hearing when evidence demonstrates that aquaculture prod-
ucts, previously imported, may introduce a disease not
known to occur in Washington.

(&) (3) For finfish aquaculture products, if an epi-
zootic ((ef-whirling-diseaseinfections-hematopoietiec-neero-
sis-orinfectious-panereatic-neeresis-may-resultin)) caused by
a regulated finfish pathogen is detected, quarantine((;eenfis-

eation-or-destructionsubject to-the-aquatic farmer's-right-te
an-emergency-departimental)) may be ordered without a hear-
ing((-if-confiscation-or-destruction-are-ordered)).

((65))) (4) For shellfish aquaculture products, an out-
break of serious mortality in which contagious disease is sus-
pected may result in quarantine or require removal of the sus-
pected diseased shellfish aquaculture products from state
waters, subject to the aquatic farmer's right to an emergency
departmental hearing, if removal from state waters is ordered.

((€82)) (5) When there is evidence that continued pres-
ence of aquaculture products in state waters may cause dis-
ease that would harm other aquaculture products or native
fauna or flora, the director may order quarantine, confisca-
tion, destruction, or removal from state waters. Except as pro-
vided for in subsection((s<2>anrd)) (3) of this section, the
aquatic farmer has a right to a departmental hearing. In the
event the director has ordered emergency action of confisca-
tion, destruction, or removal from state waters, the director
shall give notice to the affected aquatic farmer. At the time of
notice of emergency action, the affected aquatic farmer may
request an emergency departmental hearing. If requested, the
hearing will take place no later than the third working day
after notice is received by the aquatic farmer. The hearing
will be presided over by a hearing officer appointed by the
director, who will consider the severity of the disease out-
break, remedies, and alternate courses of action. The hearing
officer shall present a recommendation to the director. The
director will then review the emergency action and, if appro-
priate, order confiscation, destruction, or removal from state
waters. If so ordered, the emergency action will take place no
sooner ((that)) than forty-eight hours after service of the
order. If no request for an emergency departmental hearing is
received, the emergency action of confiscation, destruction,
or removal from state waters, may take place immediately
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after the third working day after the notice is ((received-by))
served on the aquatic farmer.

((61)) (6) If the department refuses to issue ((an-impert
er-transfer)) a transport permit, or orders quarantine or isola-
tion of aquaculture products, the aquatic farmer has a right to
a hearing under the Administrative Procedure Act (chapter
34.04 RCW).

AMENDATORY SECTION (Amending Order 89-06, filed
2/24/89)

WAC 220-77-080 Aquaculture fee schedule. (1) The
following is a list of the charges to be assessed for tissue sam-
ples submitted to the department for pathogen examination,
miscellaneous charges, and the finfish transport permit issu-
ance fee. All samples for stock certification must be collected
by department personnel or individuals approved by the
department.

Virology

Kidney/spleen or other tissue 3((#%)) 25/sample

Ovarian fluid ((#2)) 20/sample
Bacteriology
Bacterial Kidney Disease
- FAT $ 7/((stde)) sample
Culture and characterization 10/sample
Gram stain 1/sample
Parasitology
C. shasta $ 1/fish
M. cerebralis ((3-59)) $4.00/fish (0-30
grams) ((2-80)) $5.00/fish
(30-100 grams)
((16-60)) $15.00/fish (>100
grams)
Collection Fees
Collecting samples (includes
travel time) $((23)) 35/hour
Mileage at published OFM rates
Per diem (if applicable) at published OFM rates
Diagnostic Service
Diagnostic services (includes
travel time) $((2#)) 35/hour
Mileage at published OFM rates
Per diem (if applicable) at published OFM rates
Finfish transport permit $50.00

(2) The funds received from the aquatic farmers who use
disease inspection ((and)), other services provided by depart-
ment personnel, and finfish transport permit revenues shall be
placed into a designated account. Funds from the account
shall be used solely for administering the disease inspection
and control program.

NEW SECTION

WAC 220-77-081 Aquaculture facility inspection
authority. Authorized department employees shall, at rea-
sonable times and in a reasonable manner, have access to all
finfish aquaculture facilities to conduct inspections for the
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prevention and suppression of aquaculture diseases, includ-
ing, but not limited to, taking samples for detection of regu-
lated finfish pathogens and other diseases. If the department
is denied access, a court of competent jurisdiction may issue
a search warrant authorizing access to the facility upon a
showing that the facility is engaged in aquaculture production
and that access has been denied.

NEW SECTION

WAC 220-77-082 Recordkeeping. It is the responsibil-
ity of a registered finfish aquatic farmer to maintain records
of laboratory inspection reports on the live product of that
finfish aquatic farmer issued for the previous twenty-four
months. It is the responsibility of a finfish aquatic farmer to
maintain records of shipments of all live products to other
sites or facilities that occurred during the previous twenty-
four months, which shipment reports must contain, at a mini-
mum, the shipping date, species, amount, and name and
address of the receiver of the shipment. Laboratory inspec-
tion reports and shipping reports must be made available to
authorized department employees. Records of a proprietary
nature, such as lists and addresses of clients, are not public
records and are not available for public inspection.

WSR 02-02-015
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed December 21, 2001, 12:49 p.m.]

Date of Adoption: December 21, 2001.

Purpose: The purpose of this order is to repeal chapter
246-30 WAC, the AWARDS program.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-30-010, 246-30-020, and 246-30-030.

Statutory Authority for Adoption: RCW 43.70.020(5),
43.70.040, 43.70.060, 43.70.070, 43.70.130.

Adopted under notice filed as WSR 01-22-099 on
November 6, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 3.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended O, Repealed 3.

Effective Date of Rule: Thirty-one days after filing.

Mary C. Selecky

Secretary

Permanent
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REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 246-30-010 What is the AWARDS pro-
gram?

WAC 246-30-020 How does the AWARDS pro-
gram work?

WAC 246-30-030 Are there any limits on the

AWARDS program?

WSR 02-02-017
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 00-01—Filed December 21, 2001, 1:44 p.m.]

Date of Adoption: December 20, 2001.

Purpose: Adopt new rule, chapter 173-173 WAC, estab-
lishing requirements for the measurement and reporting of
water diversions and withdrawals. Repeal existing rule,
chapter 508-64 WAC, regarding measuring devices for water
diversion and withdrawal facilities.

Citation of Existing Rules Affected by this Order:
Repealing chapter 508-64 WAC.

Statutory Authority for Adoption:
90.44.050, [90.44.]250, [90.44.1450.

Other Authority: Chapter 43.21A RCW.

Adopted under notice filed as WSR 01-16-131 on July
31, 2001.

Changes Other than Editing from Proposed to Adopted
Version: Most changes were made for the purpose of clarifi-
cation and to better organize subject matter in the rule.
Among the changes were the following: A definition for
"diversion" was added, and the definitions of "approved mea-
suring device” and "responsible party” were clarified. A new
section, WAC 173-173-015, describes the department's goals
for the rule. New language was added to WAC 173-173-040
to clarify that the rule applies only to source withdrawals and
diversions. The requirement for responsible parties to report
changes in address and water right ownership to the depart-
ment has been deleted. A provision had been added authoriz-
ing the department to accept water use information from a
stream patrolman. WAC 173-173-060 has been modified to
allow manual calculation of the maximum rate of withdrawal
or diversion. Various provisions for variances from technical
and reporting requirements were consolidated in a new gen-
eral variance WAC 173-173-175. WAC 173-173-080 has
been modified to provide that before the department may
modify the reporting requirements, it must conclude that the
changes are necessary to meet the goals described in WAC
173-173-015. WAC 173-173-090 has been modified to pro-
vide that the department may only issue a repair order if the
responsible party is not taking action to repair the measuring
device in accordance with WAC 173-173-080(2). WAC 173-
173-090(9) regarding access to private property has been
deleted. WAC 173-173-160 has been modified to include a
different power consumption equation. In WAC 173-173-

RCW 90.03.360,
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170, the requirement to have a professional engineer certify
the adequacy of the alternative method has been modified to
' allow another qualified person to do so. WAC 173-173-210

has been revised to provide that in areas where an adjudica-
tion is occurring, all water claimants part of that adjudication
are subject to the jurisdiction of the adjudicating court (e.g., a
superior county court).

A detailed explanation of changes can be found in the
concise explanatory statement available from the department
of ecology.

Number of Sections Adopted in Order to Comply with
Federal Statute: New O, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 8.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 23, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 20, 2001
Tom Fitzsimmons

' Director
Chapter 173-173 WAC

REQUIREMENTS FOR MEASURING
AND REPORTING WATER USE

NEW SECTION

WAC 173-173-010 What is the purpose of this rule?
(1) This rule establishes standards of acceptability for mea-
suring devices and methods, and requirements for recording
and reporting water use data.

(2) All measuring devices or measuring methods
required to be installed under this chapter must conform to
requirements for measuring devices and methods described
in this chapter, or other method(s) approved by the depart-
ment.

NEW SECTION

WAC 173-173-015 What are the goals of this rule?
(1) The department seeks to ensure the reliable, accurate
measurement of state water that is diverted, withdrawn,
stored and used so that sound decisions may be made in
administering state water laws and regulations.

(2) The department has the following specific goals for
the enforcement of water measurement and the reporting of

'measurement data:

(a) Determining whether water is available for appropri-

ation;
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(b) Assessing and enforcing water rights compliance;

(¢) Understanding the hydrology of surface and ground
waters;

(d) Protecting instream resources;

(e) Managing and planning the state's watersheds;

(f) Informing water users about how much and when
water is used.

NEW SECTION

WAC 173-173-020 What is the authority for this
rule? (1) RCW 90.03.360 directs the department of ecology
to require that diversions allowed by all new surface water
permits be either metered or measured by other approved
methods.

(2) RCW 90.03.360 also directs the department to
require metering or measurement by other approved methods
as a condition for all previously existing water rights or
claims if:

(a) The diversion or withdrawal is from waters in which
the salmonid stock status is depressed or critical, as deter-
mined by the Washington department of fish and wildlife; or

(b) The flow rate of the surface water diversion exceeds
one cubic foot per second.

(3) RCW 90.44.050, 90.44.250 and 90.44.450 give the
department authority to require that ground water withdraw-
als are measured, and to require that information about the
amount of water being withdrawn be reported to the depart-
ment.

NEW SECTION

WAC 173-173-040 To whom does this rule apply?
The requirements of this chapter apply to the owner or own-
ers of any source water diversion or source withdrawal and to
the department.

(1) Any owner or owners of any surface water diversion
are required by state law (RCW 90.03.360) to measure and
regulate their water use.

(2) The department must enforce the requirement to
measure water use for the following types of water use:

(a) All new surface water permits;

(b) New and existing surface water rights where the
diversion of any volume of water is from waters containing
depressed or critical salmonid stock;

(c) New and existing ground water rights where the
department concludes that the withdrawal of any volume of
water may affect surface waters containing depressed or crit-
ical salmonid stock;

(d) Existing surface water rights where the diversion vol-
ume exceeds one cubic foot per second.

(3) This chapter only applies to source diversions and
withdrawals and is not intended to apply to customers of a
municipality or public water supply system or members of an
irrigation district or similar secondary users.

NEW SECTION

WAC 173-173-045 Definitions. (1) "Approved measur-
ing device” means an instrument or facility constructed and
operated in conformance with the requirements of this chap-
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ter and that measures the volume or flow rate of water which
is diverted, withdrawn, stored, or used.

(2) "Approved measuring method" means a procedure
approved by the department, which, when used with an
approved measuring device (if applicable), will allow for an
accurate computation of flow rate.

(3) "Control" means a feature that determines the stage-
discharge relation. This feature may be a natural constriction
of the channel, an artificial structure, or a uniform cross-sec-
tion over a long reach of the channel.

(4) "Cfs" means cubic feet per second.

(5) "Controlling work” means a device or structure used
for diverting, withdrawing, pumping, impounding, storing,
measuring, piping, conserving, conveying, confining or using
water.

(6) "Department” means the department of ecology.

(7) "Diversion" means to divert water from one course to
another. Diversion, when used without qualification,
includes the diversion of surface water and the withdrawal of
ground water.

(8) "Flow rate" means the volume of water that passes
through a specific cross section of a pipe or open channel in a
specified period of time.

(9) "Gpm" means gallons per minute.

(10) "Open channel flow" means water moving though a
canal, flume, ditch, or other unenclosed conduit, and may
include flow in a pipe if the pipe is not full and is not under
pressure.

(11) "Pipeflow" means water moving through a closed
conduit under pressure.

(12) "Rated section" means a cross-section of a stream,
river or ditch where a unique relationship between the stage
and flow rate has been determined.

(13) "Rating curve" means the relationship between
stage and flow rate in a rated stream section.

(14) "Responsible party" means an owner, owners, man-
ager, or appropriator required by RCW 90.03.360, 90.44.050,
90.44.250 and 90.44.450, or by a permit, rule, or order issued
pursuant to these laws, to use a measuring device or method
approved by the department.

(15) "Stage" means the elevation of a water surface in
relation to a datum or reference point.

NEW SECTION

WAC 173-173-050 What water use information may
the department require regarding my water use? (1) The
department may require any responsible party to report data
describing the volume of water diverted, withdrawn, used or
stored, and other related information.

Washington State Register, Issue 02-02

(2) If a responsible party is required to report informa-
tion regarding water use, the report must be submitted on a
form or in a format prescribed by the department and must
include such information as requested by the department.
The department may require that the information be submit-
ted in writing or electronically. This information may
include, but is not limited to, the following:

(a) The name, address and telephone number of the
responsible party;

(b) The location of the point(s) of diversion or with-
drawal, the place(s) of use and metering site(s);

(c) The county parcel identification number for the
point(s) of diversion or withdrawal, and place(s) of use or
area served by the diversion or withdrawal, except that
municipalities, public water supply systems and irrigation
districts shall not be required to provide parcel identification
numbers for their customers, members and secondary users.

(d) The water right number(s) or claim number(s) or
other information that indicates the legal basis for the diver-
sion or withdrawal;

(e) The volume and/or flow rate of water diverted or
withdrawn;

(©) The make, model and serial number of the measuring
device(s) and any separable counting units;

(g) The date the device was last calibrated;

(h) Any date(s) during which the meter or measuring
device was not functioning properly;

(i) For flow rate data based upon power consumption,
electrical records, pump test data, or other data necessary to
verify flow rate estimates;

(i) Whether the intake structure for the diversion has a
screen or screens installed to prevent the entry of fish into the
diversion works or pump facilities;

(k) The water source name;

(I) For public water systems, the public water system
identification number and source number assigned by the
department of health. .

(3) All responsible parties must attest that the informa-
tion provided is true and correct to the best of their knowl-
edge.

(4) The department may accept water use information
from a stream patrolman on behalf of a responsible party.

NEW SECTION

WAC 173-173-060 If I must report data regarding
my water use, how shall I report it? (1) The following
requirements to measure and report water use, when the
department so requires, shall apply to responsible parties who
divert or withdraw water.

Recording and Reporting Requirements

Average diversion rate in <10 gpm 10-49 gpm >50 gpm
gallons per minute
Recording frequency Monthly Biweekly Weekly

Volume or rate to report

Maximum rate of diversion

Maximum rate of diversion

Maximum rate of diversion

Annual total volume

Annual total volume

Annual total volume

Date data must be reported
to department

By Jan. 31 of the following
calendar year

By Jan. 31 of the following
calendar year

By Jan. 31 of the following
calendar year
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Monthly means calendar month

Weekly means Monday 12:01 a.m. to Sunday 12:00 p.m.

Biweekly means once every two weeks

Daily means 12:01 a.m. to 12:00 p.m.

1 gallon per minute is equivalent to .002 cubic feet per second

(2) Where a device capable of indicating flow rate is not
installed, a responsible party may determine the maximum
flow rate by measuring the volume of water that is diverted
over a brief time period when the system is operating under
maximum demand.

NEW SECTION

WAC 173-173-080 Can the department modify the
reporting requirements on a case-by-case basis? (1) Yes.
The department may modify the reporting requirements in
WAC 173-173-060 of this chapter if it concludes that differ-
ent reporting requirements are necessary to meet the water
measurement and reporting goals described in WAC 173-
173-015.

(2) The department will provide a written justification
and notification to the responsible party.

NEW SECTION

WAC 173-173-090 What are the general require-
ments for measuring devices? (1) No withdrawal or diver-
sion of water shall be made unless the measuring devices and
facilities are in proper operating condition, except when:

(a) A measuring device or facility is being repaired
according to the requirements of subsection (2) or (3) of this
section; and

(b) The responsible party uses a substitute measuring
device or other method to measure the diversion or with-
drawal or to provide a reasonable estimate thereof.

(2) Upon discovery of a malfunctioning measuring
device or facility, the responsible party shall repair the device
or facility and make them operable as soon as possible.

(3) If a responsible party does not comply with WAC
173-173-090(2), the department may order that a measuring
device or facility be repaired or replaced within a specified
time period.

* (4) Measuring devices and facilities must register and be
calibrated for the full range of discharge from the diversion or
withdrawal for.which they are to be used.

(5) On an open channel diversion, all flow diverted shall
be measured as close to the point of diversion as possible.

(6) There shall be no turnouts or diversions between the
source of water and the measuring devices and facilities,
except for faucets or other small outlets that have a de mini-
mis effect on the diversion or withdrawal.

(7) In those cases where wells are authorized for the pur-
pose of supplementing surface waters with water from com-
bined sources, both sources of water shall be metered.

(8) In the case of intermittent artesian wells, the meter
shall be installed in a manner that will measure both pumped
and flowing discharge.

NEW SECTION

WAC 173-173-100 What are the specific require-
ments for meters for pressure systems? (1) At any flow
rate measured by the meter, the meter itself shall be rated by
the manufacturer to register not less than ninety-five percent,
nor more than one hundred five percent, of the water actually
passing through the meter. '

(2) At any flow rate measured by the measuring system;
i.e., meter plus any secondary equipment such as data record-
ers; the system shall register not less than ninety percent, nor
more than one hundred ten percent, of the water actually
passing through the system.

(3) The meter shall have a visual totalizer or the facility
shall be capable of totalizing the flow. The totalizer shall
contain sufficient recording digits to ensure that "roll over" to
zero does not occur before the next recording period.

(4) The department may require that the measuring
device be capable of indicating flow rate as well as totalized
flow.

(5) For other conditions necessary to ensure accurate and
precise measurement data, the selection, installation and
maintenance of measuring devices by water users shall be
guided by generally accepted industry standards, such as the
American Water Works Association standards and informa-
tion from the manufacturer. These standards also shall be
used by the department in making decisions as to the appro-
priate selection, installation, operation and maintenance of
measuring devices acceptable under this rule.

NEW SECTION

WAC 173-173-110 What are the installation require-
ments for meters on pressure systems? Meters required
under this rule shall meet the following installation require-
ments:

(1) The meter shall be installed in accordance with man-
ufacturer specifications.

(2) There shall be a full pipe of water at all times when
water is being withdrawn.

(3) The meter shall not be installed in a manner that cre-
ates an uneven velocity profile. Straight sections of pipe
before and after the meter, straightening vanes or other flow
conditioning devices shall be used to provide even flow
through the meter as necessary.

NEW SECTION

WAC 173-173-120 What are the operation and main-
tenance requirements for meters on pressure systems? (1)
Meters shall be inspected and maintained as specified by the
manufacturer.

(2) Meters shall be field or shop calibrated, as specified
by the manufacturer. Meters also shall be field or shop cali-
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brated and/or repaired if they are over or under registering.
System diagnostics may substitute for physical calibration of
nonmechanical meters.

NEW SECTION

WAC 173-173-130 What are the specific require-
ments for measuring systems on open channels? The fol-
lowing requirements apply to weirs, flumes, ramps and ori-
fices. For other devices, the department will determine spe-
cific requirements on a case-by-case basis.

(1) At any flow rate measured by the measuring system,
i.e., the measuring device plus any secondary equipment such
as data recorders, the system shall register not less than
ninety percent, nor more than one hundred ten percent, of the
water actually passing through the system.

(2) In determining a stage-discharge relation for these
devices, the distribution of open channel flow measurements
shall be sufficient to establish a full range of values for the
entire stage-discharge relation.

(3) For other conditions necessary to ensure accurate and
precise data, generally accepted industry standards, such as
those in the U.S. Bureau of Reclamation "Water Measure-
ment Manual, Third Edition"” and information from the man-
ufacturer or designer, shall guide the selection, installation,
and maintenance of measuring devices and facilities by water
users. The department also shall use these standards in eval-
uating the selection, installation, operation and maintenance
of the measuring system.

NEW SECTION

WAC 173-173-140 What are the installation require-
ments for open channel measuring systems? The measur-
ing facility shall be installed or constructed in accordance
with the manufacturer's and/or designer's specifications.

NEW SECTION

WAC 173-173-150 What are the operation and main-
tenance requirements for open channel measuring facili-
ties? (1) Rating curves shall be recalculated when there is a
change in channel conditions that significantly alters flow
across the control or once a year, whichever is more frequent.

(2) If the measuring system has no continuous stage
recorder, an observer shall read the staff gage and record the
reading as close in time as is practical before and after
changes in regulation of flow occur.

(3) Measuring facilities shall be operated and maintained
to ensure that discharge can be measured accurately.

NEW SECTION

WAC 173-173-160 Under what conditions is the use
of power consumption data acceptable to the depart-
ment? (1) Use of power consumption data may be substi-
tuted for more direct flow measurement methods, provided:

(a) Use of the method is approved in writing by the
department;

(b) Installation of a water meter would be unduly bur-
densome to the water user;
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(c) The water system maintains a constant or near con-
stant pumping or diversion rate;

(d) The power meter is dedicated to one diversion or
withdrawal;

(e) A pump test is conducted for a minimum duration of
two hours and is conducted under normal operating condi-
tions;

(f) The diversion or withdrawal is not a flowing artesian
well.

(2) The equation below shall be used when relying upon

-electrical power consumption to estimate volume or flow

rate. This equation also may be used to estimate flow during
short periods of meter repair or maintenance if the depart-
ment finds that reasonable estimates of pump and motor effi-
ciency are available:

318,600(kWh)(Peff)(Meff

TDH

Where: V = volume of water pumped in gallons;

318,600 = conversion factor;

kWh = number of kilowatt-hours for the time period in
question; e.g., irrigation season, year or minutes;

Peff = pump efficiency as a decimal;

Meff = motor efficiency as a decimal; and

TDH = total dynamic head of the system in feet.

NEW SECTION

WAC 173-173-170 What alternative water measur-
ing devices and methods can I use? Any responsible party
may use an alternative water measuring device or method
that differs from those described in this chapter, if:

(1) The method is approved in writing in advance by the
department; and

(2) The device(s) and installation are certified by a regis-
tered professional engineer or other qualified person accept-
able to the department to:

(a) Measure all flow diverted or withdrawn in accor-
dance with the pipeflow or open channel accuracy require-
ments in WAC 173-173-100(2) and 173-173-130(1);

(b) Measure the appropriate volumes and flow rates in
WAC 173-173-060;

(c) Be installed and operated according to the manufac-
turer's and/or designer's instructions, and other such condi-
tions as the department may find necessary.

NEW SECTION

WAC 173-173-175 May I request a variance from the
technical and reporting requirements contained in this
chapter? (1) Yes. Any responsible party may request in
writing to the department a variance from the requirements of
this chapter pertaining to the:

(a) Acceptable accuracies of measuring devices and
methods;

(b) Reporting of water use data;

(c) Calculation of rating curves;

(d) Other provisions as the department may find accept-
able.
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(2) Provided, the department may not grant a variance
from the requirements of WAC 173-173-040 or exempt a
responsible party of its obligation to comply with RCW
90.03.360.

(3) No variance request shall be considered granted until
the department has approved it in writing.

NEW SECTION

WAC 173-173-180 What recordkeeping responsibil-
ities do I have? All measurement notes, rating curves, calcu-
lations, and data logs should be retained as long as practica-
ble, and copies made available to the department when
requested.

NEW SECTION

WAC 173-173-190 Will the department notify the
Washington department of fish and wildlife about the sta-
tus of my fish screens? Yes. The department will notify the
department of fish and wildlife regarding the status of fish
screens associated with diversions and withdrawal facilities
subject to this rule.

NEW SECTION

WAC 173-173-200 Does the department have
authority to enforce this rule? Yes. In enforcing this chap-
ter the department can impose such sanctions as are appropri-
ate under the authorities vested in it, including, but not lim-
ited to, issuing regulatory orders under RCW 43.27A.190 and
civil penalties under RCW 90.03.600.

NEW SECTION

WAC 173-173-210 Can I appeal the department's
order to measure my water use? Yes. Appeals may be filed
with the pollution control hearings board in accordance with
RCW 43.21B.230, except that appeals of orders to measure
water use issued by a court conducting a general adjudication
of water rights pursuant to RCW 90.03.110 through 90.03.-
245 shall be filed in accordance with the applicable Washing-
ton court rules.

NEW SECTION

WAC 173-173-220 Will the department review this
rule in the future to determine if changes are necessary?
Yes. The department will initiate a review of the rules estab-
lished in this chapter if new information, changing condi-
tions, or statutory modifications make it prudent or necessary
to consider revisions to the chapter.
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Date of Adoption: December 24, 2001.
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Purpose: WAC 458-40-660, contains the stumpage val-
ues for the first half of 2002. Harvesters of timber use these
values to calculate the timber excise tax.

WAC 458-40-540 contains the forest land values for
2002. County assessors use these published land values for
property tax assessments made January 1, 2002. A statutory
formula adjusts values annually and requires adoption by the
beginning of January each year.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-540 Forest land values—2002 and
458-40-660 Timber excise tax—Stumpage value tables—
Stumpage value adjustments.

Statutory Authority for Adoption: RCW 82.32.300 and
84.33.096.

Other Authority: RCW 84.33.091 and 84.33.120.

Adopted under notice filed as WSR 01-22-046 (WAC
458-40-540) and 01-22-047 (WAC 458-40-660) on October
31, 2000 [2001]. .

Changes Other than Editing from Proposed to Adopted
Version: WAC 458-40-540, the proposed forest land values
for Land Grades 1 and 2, Operability Class 1, were reduced
by $1.

WAC 458-40-660, the changes were made with respect
to the proposed stumpage values in the tables for Stumpage
Value Areas 1, 2, 3, 4, and 5. Douglas Fir Pole values were
reduced by $401 per mbf. Western Red Cedar Pole values
were reduced by $6 per mbf.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed O.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended O, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed O; or Other Alternative
Rule Making: New 0, Amended 2, Repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: These
two rules are required by statute (RCW 84.33.091 and
84.33.120) to be effective on January st of each year.

Effective Date of Rule: January 1, 2002.

December 24, 2001

Russell W. Brubaker

Assistant Director

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 01-02-018,
filed 12/21/00, effective 1/1/01)

WAC 458-40-540 Forest land values—((2003)) 2002.
The forest land values, per acre, for each grade of forest land
for the ((2004)) 2002 assessment year are determined to be as
follows:
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((2001)) ((%BLE—I—-SGﬂmpege-Vekie-Teble
2002 pos

LAND OPERABILITY VALUES '
GRADE CLASS ROUNDED
(($234)) $227 .

((229)) 223 : TFimber Hauling
(5D I3 e Species Code
((498)) 192
((399)) 185
((383)) 178

+
2 505

((432)) 128 3 457 450 443 436 429
4 274
656

((354)) 150
((149)) 145 -
(H48)) 144 Western-Redeedas™® RG 3 677 670 663
(43) 110
(1) 114 :
() 111 eCemR W
((+3)) 110
((86)) 84
((85)) 83
((52)) 51
(@3)) 42
((39)) 38
((39)) 38
((39) 36
(@) 20
(@4) 20
(29)) 19
(20)) 19
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AMENDATORY SECTION (Amending WSR 01-13-105,
filed 6/20/01, effective 7/1/01)

WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments. (1) Introduc-
tion. This rule provides stumpage value tables and stumpage
value adjustments used to calculate the amount of a har
vester's timber excise tax. - :

(2) Stumpage value tables. The following stumpage
value tables are used to calculate the taxable value of stump-
age harvested from ((Fud¥)) January 1 through ((Peecember
34;2001)) June 30, 2002:
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ToURULIA] [s9]

650 650 050 050 0§50 + Xt o)SORRLSEHRSHDISHO 050 650 650 050 050 + XL SO SRRRSEDIONO

0 $+0 §+0 §+0 SO t Lop L b St e A 0 $+0 S0 SPO §+0 1 4o @S5eHROF O

£6 60t 10t vH +toF + ¥ syoog-ofuNg-Y €6 00t 0t tH &t + ¥ sioeig- oI HHS Y

S§LT TBT 68T 96T €OE + 54 SpeeigeNeds-OY §LT T8T 68T 96T €OE + 54 sjoetg-uYS-Od

ININYIAHAd

£60-70-70 ¥SM 70-70 anss] “193513ay 2je)S uo)3uryse |



(991

JUduBULID

050 050 050 050 050 + 3l ()SPORLSEURSHDIORO
€T0 €T0 §T0 €TO €T0O b xia 4 70 €T0 ST STO §20 + 346 @%W
s Ria Ria Ria Biai) + 4 & &0 0 S SHO <o + - OO TOU

shoeig-ot3us-O%
€6 00t OF it ITE * 3 i £6 00f 10t vH 1ot + 2% syeoIg-oBuHS-OY
9% syeerg-oNBHS IR
Stt T8t 68 96t €6t ¥ S§te TBE 68T 96% €OF + 9% syeetg-oNeusOY
+ + + t+ +t + mHS poomdiyy O+ O+ Ot ¢ + HE poomdias
880t 60t Lot 60t oHH I SO1OJIBPIopIY- BN
¥ 8801 <60t TOH 6OH oHHt g SO[O4-FEpespaHOIOM
880t S60t TOH 601 ot TG sated-Hd-segroq
* i 8801 s60t TOH GOH oHH 1 e sote3tt-suidnect
POOMPIBH-IBO
vot it 8tt S8t Zet ¥ HO 9t £t 8tt 8t ot + HO POOMPIBHHORO
: poemuonedAoeg
erotor ¥ o8 + + ¥ t ¢ + og poomuened-Novg
mﬁmmm € 98T €6% 00f 16t i€ Z
ote vee teE 8t 1 Wd PIVEOR 016 iie pee te 86€ t . 1PIV-POU
e o e et e o o e ot v
cor o 6t cor £ 6P 9ST £9T OfT £iT €
98 t 9T TR GLT 98T €68 Z
@y OO0
PR S Rt ]
-PUB-}OOTHOH U150
8¢ 83T S6t 0t o0F ¥ A 18% 88% €6T TOE 6OF + H -PUE-OOREIH WINSIN
679 959 €99 619 t£9 + 94 P T 679 959 €99 019 ££9 + 94 £ BPOOPOY NS
ot It PEE 6T 8€L £z ofe tie vEE €€ 8€C z
8tf STE TEE GEE 9PE + & Sutd-usepued 86 STE TEE 6fE 9VE + & oug-BsesopueH
o6t €6T Of tiE tEe + 4 outg-otedodpe 96t €0F OFF tiE +TE + 4 sunt-ofedodpet
tZ€ PEE HPE BPE S€SE v vsE 19f 89€ StE EB€ v
6 9%y €V OSt tSY € 6 9Fb thb OSY ts¥ €
ovy tvv vsv i9F 389% £z £ by ISP 8SY €9b z
£9v% OLYS HE¥S PBYS t6v8 44 @i-seERed ZESS 6S5% 9958 €155 0868+ 44 ittsergneg
s ¢+ € T +t § ¢+ € T t
JPqHRN 3p6D) FoquRN 9pe) pe

Z0-Z0 dNSS] ‘13ISI3Y ey§ UOIULYSLA

££0-70-70 ¥SM

-2
~r
-
=
=
—
[ .
—
—




ININYINYId

juduetId

[L9]

+ + + t MHD poomdiqd + + + t MHO poomdigy

tt 8t 6t 6 IS s3otfiewis 1€ T €€ T NS s3ot{fews

88y 6 ZOS 6O Fd  SP1od-HEpIOpOY-EAISOAL 88r S6F TOS 60S IR SO{OdEpIcp NN

2 6 9t € Ho Spoomprep 2T 6T 9t ¢ HO SpoempIBH

002 0T PiE 1EE Hie  @oongpussHdonit HE $2E HEE B€T H PoRIdg-pussH-oRsE
6t o4 o

££0-70-70 dSMA

70-70 3NSS] “13)S133Y Ne)S UoIFuIYse




PERMANENT

WSR 02-02-033

Washington State Register, Issue 02-02

L mpage Valu e
2, lue Area

January 1 through June 30, 2002
Stumpage Values per Thousand Board Feet Net Scribner Log Scaletl -
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Fimber Hauling Timber Hauling
. Quality-  Distance Zene-Number . Quality Distance Zone Number
Speeies Species Code- %MS Species Code
Code Number 3 2 3 4 5 -Name Code Number 1 2 3 4 s
Douglas-Eif® BE +  $566 $559 $552 $545 $538 Douglas-Fir DF 1 $702 3695 3688 3681 $674
2 45+ 444 437 430 423 2 522 515 308 501 494
3 443 436 429 422 45 3 431 424 417 410 403
4 368 361 354 347 340 4 360 353 346 339 332
Lodgepole Pine LP 1 R4 247 240 203 196 Western Redcedar(2! RC 1 618 611 604 597 590
PonderosaPine PP 1 346 339 332 325 348 Western Hemlock and
2 238 231 224 U7 20 Other Conifer® WH 1 219 272 265 258 251
2 224 217 210 203 196
Western-Redeedar™ RE 1 663 656 649 642 635 3 223 216 209 202 195
4 196 189 182 175 168
Western-Hemlock-and- WH 1 205 288 281 294 267
OtherConifer® Red Alder RA 1 321 314 307 300 293
2 279 292 265 258 254 2 297 290 283 276 269
3 263 256 249 242 235 -
4 236 229 222 215 208 Black Cottonwood BC 1 1 1 1 1 1
Red-Alder RA 1 324 317 319 303 206 Other Hardwood OH 1 187 180 173 166 159
2 300 293 286 19 W 1 olas-Fir Poles DFL 1 708 701 694 687 680
Black-Cottonwood BC 3 3} 3 3} 3 3} Western Redcedar Poles RCL 1 1103 1096 1089 1082 1075
Other-Hardweood OH 1 78 1M 164 157 150 Chipwood CHW 1 1 1 1 1 1
Deuglas-Fir Poles DEL +  HO2 1095 1088 1981 1074 RC Shake Blocks RCS 1 303 296 289 282 275
Western-Redeedar-Poles  RCEL +  HB2 1695 1088 1081 1074 RC Shingle Blocks RCE 1 121 114 107 100 93
Chipweod CHW + 1+ 3+ 3+ 3 RC & Other Posts(® RCP 1 045 045 045 045 045
RC-Shake-Blocks RES 1 303 296 289 282 25 DF Christmas Trees®™ ~ DEX 1 025 025 025 025 0.25
'RC Shingle-Blocks RGE 1 421 114 107 160 93  OtherChristmasTrees® TEX 1 050 0.50 0.50 0.50 050
RC-& OtherPosts™ RCR + 645 0645 045 045 045 A [ og scale conversions Western and Eastern Washington. See conver-
- sion methods WAC 458-40-680.
PE-Christmas-Trees® PEX 3 025 025 025 025 623s @ Includes Alaska-Cedar. - -
A Includes Western Hemlock, Mountain Hemlock, Pacific_Silver Fir,
. © TEX + 050 050 050 050 050 Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,

Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to

as "White Fir."”

@ Stmpage value per 8 lineal feet or portion thereof.
2 Stumpage value per lineal foot.
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Stumpage Value Area 2
January 1 through June 30, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scaleth
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TABLE 3—Stumpage Value Table
Stumpage Value Area 3
January 1 through June 30, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scale}

Timber Hauling Timber Hauling
Species . Quality Distance Zone Number Species . Quality Dns.tance Zone Number
_LN Species Code _p_—N Species Code
—ame Code Number | 2 3 4 5 —ame Code Number | 2 3 4 5
Douglas-Fir DF 1 $509 $502 $495 $488 $481 Douglas—Firm DF 1 $475 3468 $461 3454 $447
2 472 465 458 451 444 2 414 407 400 393 386
3 443 436 429 422 415 3 397 390 383 376 369
4 377 370 363 356 349 4 355 348 341 334 327
Western Redcedar® RC 1 618 611 604 597 590 Western Redcedart® RC 1 618 611 604 597 590
Western Hemlock and WH 1 304 297 290 283 276 Western Hemlock and WH 279 272 265 258 251
Other Conifer® ) Other Conifer® —
2 232 225 218 211 204 2 224 217 210 203 196 E
3 224 217 210 203 196 3 207 200 193 186 179 E
4 215 208 201 194 187 4 200 193 186 179 172 =
5
Red Alder RA 1 321 314 307 300 293. Red Alder RA 1 321 314 307 300 293
2 297 290 283 276 269 2 297 290 283 276 269
Black Cottonwood BC 1 1 1 1 1 1 Black Cottonwood BC 1 1 1 1 1 1
' Other Hardwood OH 1 187 180 173 166 159 Other Hardwood OH 1 187 180 173 166 159
Douglas-Fir Poles DFL 1 708 701 694 687 680 Douglas-Fir Poles DFL 1 708 701 694 687 680
Western Redcedar Poles RCL 1 1103 1096 1089 1082 1075 Western Redcedar Poles RCL 1 1103 1096 1089 1082 1075
Chipwood CHW 1 1 1 1 1 1 Chipwood CHW 1 1 1 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 275 RC Shake Blocks RCS 1 303 296 289 282 275
RC Shingle Blocks RCF 1 121 114 107 100 93 RC Shingle Blocks RCF 1 121 114 107 100 93
RC & Other Posts® RCP 1 045 045 045 045 045 RC & Other Posts2 RCP 1 045 045 045 045 045
DF Christmas Trees® DEX 1 0.25 025 025 025 025 DF Christmas Trees® DFX 1 025 0.25 025 025 0.25
Other Christmas Trees’® TFX 1 0.50 0.50 0.50 0.50 0.50 Other Christmas Trees®  TFX 1 0.50 0.50 0.50 0.50 0.50

() Log scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

2 Includes Alaska-Cedar.

2 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,
Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir." )

4 Stumpage value per 8 lineal feet or portion thereof.

9 Stumpage value per lineal foot.

[69]

() Log scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

2 1ncludes Western Larch.
9 Includes Alaska-Cedar.
@ 1ncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir."

9 Smmpage value per 8 lineal feet or portion thereof.
© Stumpage value per lineal foot.

Permanent



WSR 02-02-033 Washington State Register, Issue 02-02

TABLE 4—Stumpage Value Table
Stumpage Value Area 4
January | through June 30, 2002

TABLE 5—Stumpage Value Table
Stumpage Value Area 5
January 1 through June 30, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scale Stumpage Values per Thousand Board Feet Net Scribner Log Scalel?

Timber Hauling Timber Hauling
. Quality Distance Zone Number . Quality Distance Zone Number
§£e£§§ Species Code %:m Species Code
-Name Code Number 1 2 3 4 5 Name Code Number 1 2 3 4 5
Douglas-Fir& DE 1 $540 $533 $526 $519 $512 Douglas-Fir& DF 1 $496 $489 $482 $475 $468
2 447 440 433 426 -419 2 459 452 445 438 431
3 444 437 430 423 416 3 444 437 430 423 416
4 334 327 320 313 306 4 396 389 382 375 368
Lodgepole Pine LP 1 181 174 167 160 153 Lodgepole Pine LpP 1 181 174 167 160 153
Ponderosa Pine PP 1 357 350 343 336 329 Ponderosa Pine PP 1 357 350 343 336 329
e 2 214 207 200 193 186 2 214 207 200 193 186
=
E Western Redcedar2 RC 1 618 611 604 597 590 Western Redcedart RC 1 618 611 604 597 590
=
e W WH 1 279 272 265 258 251 Western Hemlock and WH 1 273 266 259 252 245
] Aother Loniler Other Coniferi®
2 22 216 209 202 135 2 224 217 210 203 196
¢ 1m0l 6 19 1% 155 s
Red Alder RA 1 321 314 307 300 293 gy piger RA 1 321 314 307 300 293
2 297 230 283 216 260 2 297 290 283 276 269
Black Cottonwood BC 1 1 1 1 1 1 gk Cottonwood BC 1 1 1 1 1 1
Other Hardwood OH 1 187 180 173 166 19 g pardwood OH 1 187 180 173 166 159
Douglas-Fir Poles DFEL 1 708 701 694 687 680  p,\ oias Fir Poles DFL 1 708 701 694 687 680
. - — —_— —_— -_—t —_—n
Western Redcedar Poles RCL 1 1103 1096 1089 1082 1075 Western Redcedar Poles RCL 1 1103 1096 1089 1082 1075
Chipwood CHW 1 11 1 11 Chipwood CHW 1 1 1 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 275 RC Shake Blocks RCS 1 303 296 289 282 275
RC Shingle Blocks RCE 1 121 114 107 100 93 pegpingle Blocks RCE 1 121 114 107 100 93
g 1 121 114 107 100 93
RC & Other Posts'™ RCP 1 045 045 043 043 045 ¢t ¢ Other Postsi® RCP 1 045 045 045 045 045
DF Christmas Trees'® ~ DEX 1 025 025 025 025 025 pppiomasTrees® ~ DEX 1 025 025 025 025 025
Other Christmas Trees®  TEX 1 050 0.50 0.50 0.50 0.50 Other Christmas Trees®  TFX 1 0.50 0.50 0.50 0.50 0.50

() og scale conversions Western and Eastern Washington, See conver-

sion methods WAC 458-40-680.
@ Includes Western Larch.
3 Includes Alaska-Cedar.
4 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,

Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir."

9 Stumpage value per 8 lineal feet or portion thereof.
& Stumpage value per lineal foot.

Permanent
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() | og scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

@ Includes Western Larch.
3 Includes Alaska-Cedar,
4 Includes Western Hemlock, Mountain Hemlock. Pacific_Silver_Fir

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,

Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir."

3 Stempage value per 8 lineal feet or portion thereof.
© Stumpage value per lineal foot.




Washington State Register, Issue 02-02

TABLE 6—Stumpage Value Table
Stumpage Value Are
January 1 through June 30, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scalel!

WSR 02-02-033

TABLE 7—Stumpage Value Table
Stumpage Value Area 7
January 1 through June 30, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scaletl

Timber Hauling Timber Hauling

Species ‘ Quality Distance Zone Number Species . Quality Distance Zone Number
—p——N Species Code _LN Species Code
[fame Code Number 1 2 3 4 5 lame Code Number 1 2 3 4 5
Douglas-FirZ DE 1 $280 $273 $266 $259 $252 Douglas-Fir& DE 1 $283 $276 $269 $262 $255
Lodgepole Pine LP 181 174 167 160 153 Lodgepole Pine Lp 238 231 224 217 210
Ponderosa Pine PP 1 357 350 343 336 329 Pondergsa Pine PP 1 345 338 331 324 317

2 214 207 200 193 186 2 283 276 269 262 253
Western Redcedar(2 RC 1 426 419 412 405 398 Western Redcedar® RC 1 426 419 412 405 398
True Firs and Spruce® WH 1 190 183 176 169 162 True Firs and Spruce® WH 1 213 206 199 192 185
Western White Pine wp 1 360 353 346 339 332 Western White Pine WP 1 360 353 346 339 332
Hardwoods OH 1 50 43 36 29 22 Hardwoods OH 1 50 43 36 29 22
Western Redcedar Poles RCL 1 516 509 502 495 488 Western Redcedar Poles RCL 1 516 509 502 495 488
Small Logs SML 1 24 23 22 21 20 Small Logs SML 1 15 14 13 12 1
Chipwood CHW 1 1 1 1 1 1 Chipwood CHW 1 1 1 1 1 1

ingl RC Shake & Shingl

RC Shake & Shingle RCF 1 2 85 78 71 6 ake & Shingle RCF 1 92 85 718 11 64
Blocks e Blocks —
LP & Other Posts® Lpp 1 0.35 035 0.35 035 035 LP & Other Posts® LPP 1 0.35 0.35 0.35 035 0.35
Pine Christmas Trees‘® PX 1 025 025 025 0.25 025 Pine Christmas TreesS! PX 1 025 0.25 0.25 0.25 025
Other Christmas Trees® DFX 1 0.25 0.25 0.25 0.25 0.25 Other Christmas Treest?  DEX 1 0.25 025 0.25 0.25 0.25

() L og scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

@ Includes Western Larch.
@ Includes Alaska-Cedar.
@ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir.

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to

as "White Fir."

(3 Stumpage value per 8 lineal feet or portion thereof.

@ Stumpage value per lineal foot. Includes Ponderosa Pine, Western
White Pine, and Lodgepole Pine.

@ Srumpage value per lineal foot.

(71l

() | og scale conversions Western and Eastern Washington. See conver-
sion methods WAC 458-40-680.

@ Includes Westem Larch.
@ Includes Alaska-Cedar.
@ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,
Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to

as "White Fir.”

2 Stumpage value per 8 lineal feet or portion thereof.

© Stumpage value per lineal foot. Includes Ponderosa Pine, Western
White Pine, and Lodgepole Pine.

D Stumpage value per lineal foot.

Permanent
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TABLE 8—Stumpage Value Table
Stumpage Value Area 10
January 1 through June 30, 2002

Stumpage Values per Thousand Board Feet Net Scribner Log Scalelll

Timber Hauling
Species . Quality Distance Zone Number
—p—-N Species Code
—ame CodeNumber } 2 3 4 5
Douglas-Fir& DF 1 526 $519 $512 $505 $498
2 433 426 419 412- 405
3 430 423 416 409 402
4 320 313 306 299 292
Lodgepole Pine LP 1 181 174 167 160 153
Ponderosa Pine PP 1 357 350 343 336 329
2 214 207 200 193 186
Western Redcedar2 RC 1 604 597 590 583 576
Western Hemlock and WH 1 265 258 251 244 237
Other Conifer®
2 209 202 195 188 181
3 209 202 195 188 181
4 178 171 164 157 150
Red Alder RA 1 307 300 293 286 279
2 283 276 269 262 255
Black Cottonwood BC 1 1 1 1 1 1
Other Hardwood OH 1 173 166 159 152 145
Douglas-Fir Poles DFL 1 694 687 680 673 666
Western Redcedar Poles RCL 1 1089 1082 1075 1068 1061
Chipwood CHW 1 1 1 1 1 1
RC Shake Blocks RCS 1 303 296 289 282 275
RC Shingle Blocks RCF 1 121 114 107 100 93
RC & Other Posts(S RCP 1 045 045 045 045 045
DF Christmas Trees'®! DFX 1 025 0.25 0.25 0.25 025
Qther Christmas Trees'®  TFX 1 050 0.50 0.50 0.50 0.50

(I Log scale conversions Western and Eastern Washington. See conver-

sion methods WAC 458-40-680.
2 Includes Western Larch.
3 Includes Alaska-Cedar.
@ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir,

Noble Fir, Grand Fir, Subalpine Fir, and all Spruce. Pacific Silver Fir,

Noble Fir, Grand Fir, and Subalpine Fir are all commonly referred to
as "White Fir."

& Stumpage value per 8 lineal feet or portion thereof.
© Stumpage value per lineal foot.

Permanent
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(3) Harvest value adjustments. The stumpage values
in subsection (2) of this rule for the designated stumpage
value areas are adjusted for various logging and harvest con-
ditions, subject to the following:

(a) No harvest adjustment is allowed for special forest
products, chipwood, or small logs.

(b) Conifer and hardwood stumpage value rates cannot
be adjusted below one dollar per MBF.

(c) Except for the timber yarded by helicopter, a single
logging condition adjustment applies to the entire harvest
unit. The taxpayer must use the logging condition adjustment
class that applies to a majority (more than 50%) of the acre-
age in that harvest unit. If the harvest unit is reported over
more than one quarter, all quarterly returns for that harvest
unit must report the same logging condition adjustment. The

- helicopter adjustment applies only to the timber volume from

[72]

the harvest unit that is yarded from stump to landing by heli-
copter.

(d) The volume per acre adjustment is a single adjust-
ment class for all quarterly returns reporting a harvest unit. A
harvest unit is established by the harvester prior to harvest-
ing. The volume per acre is determined by taking the volume
logged from the unit excluding the volume reported as chip-
wood or small logs and dividing by the total acres logged.
Total acres logged does not include leave tree areas (RMZ,
UMZ, forested wetlands, etc.,) over 2 acres in size.

(e) A domestic market adjustment applies to timber
which meet the following criteria:

(i) Public timber—Harvest of timber not sold by a com-
petitive bidding process that is prohibited under the authority
of state or federal law from foreign export may be eligible for
the domestic market adjustment. The adjustment may be
applied only to those species of timber that must be processed
domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska-cedar.
(Stat. Ref. - 36 C.F.R. 223.10)

State, and Other Nonfederal, Public Timber Sales:
Western Redcedar only. (Stat. Ref. - 50 U.S.C. appendix
2406.1)

(ii) Private timber—Harvest of private timber that is
legally restricted from foreign export, under the authority of
The Forest Resources Conservation and Shortage Relief Act
(Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the
Export Administration Act of 1979 (50 U.S.C. App. 2406(i));
a Cooperative Sustained Yield Unit Agreement made pursu-
ant to the act of March 29, 1944 (16 U.S.C. Sec. 583-583i); or
Washington Administrative Code (WAC 240-15-015(2)) is
also eligible for the Domestic Market Adjustment.

The following harvest adjustment tables apply from
((Futy)) January 1 through ((Beeember34:-2664)) June 30,
2002:

1
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TABLE 9—Harvest Adjustment Table
Stumpage Value Areas 1,2, 3,4, 5, and 10
((Faky)) January 1 through ((Beeesber34:-2064)) June 30, 2002

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of
Adjustment

1. Volume per acre

Definition

Class 1 Harvest of 30 thousand board feet

O MoTe per acre. $0.00
Class 2 Harvest of 10 thousand board feet

' to but not including 30 thousand

board feet per acre. - $15.00
Class 3 Harvest of less than 10 thousand

board feet per acre. - $35.00
II. Logging conditions
Class 1 Ground based logging a majority

of the unit using tracked or

wheeled vehicles or draft animals. $0.00
Class 2 Cable logging a majority of the

unit using an overhead system of

winch driven cables. - $30.00
Class 3 Applies to logs yarded from stump

to landing by helicopter. This does

not apply to special forest prod-

ucts. - $145.00
II1. Remote island adjustment:

For timber harvested from a

remote island - $50.00
IV. Thinning
Class 1 " A limited removal of timber

described in WAC 458-40-610

(28) -$100.00

TABLE 10—Harvest Adjustment Table
, Stumpage Value Areas 6 and 7
((July)) January 1 through ((Pecember31:-2661)) June 30, 2002

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
I. Volume per acre
Class 1 Harvest of more than 8 thousand

board feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8

thousand board feet per acre. -$7.00
Class 3 Harvest of less than 3 thousand

board feet per acre. -$10.00
I1. Logging conditions
Class ! The majority of the harvest unit has

less than 40% slope. No significant

rock outcrops or swamp barriers. $0.00
Class 2 The majority of the harvest unit has

slopes between 40% and 60%. Some

rock outcrops or swamp barriers. -$20.00
Class 3 The majority of the harvest unit has

rough, broken ground with slopes

over 60%. Numerous rock outcrops

and bluffs. -$30.00
Class 4 Applies to logs yarded from stump to

landing by helicopter. This does not

apply to special forest products. - $145.00

WSR 02-02-033

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of
Adjustment Definition
Note: A Class 2 adjustment may be used for slopes less than 40%

when cable logging is required by a duly promulgated forest
practice regulation. Written documentation of this require-
ment must be provided by the taxpayer to the department of
revenue.

111. Remote island adjustment:

For timber harvested from a remote
island

- $50.00

TABLE 11—Domestic Market Adjustment

Class Area Adjustment Applies Dollar Adjustment Per
Thousand Board Feet

Net Scribner Scale

Class I: SVA's | through 6, and 10 $0.00
Class 2: SVA7 $0.00
Note:  The adjustment will not be allowed on special forest products.

(4) Damaged timber. Timber harvesters planning to
remove timber from areas having damaged timber may apply
to the department of revenue for an adjustment in stumpage
values. The application must contain a map with the legal
descriptions of the area, an accurate estimate of the volume of
damaged timber to be removed, a description of the damage
sustained by the timber with an evaluation of the extent to
which the stumpage values have been materially reduced
from the values shown in the applicable tables, and a list of
estimated additional costs to be incurred resulting from the
removal of the damaged timber. The application must be
received and approved by the department of revenue before
the harvest commences. Upon receipt of an application, the
department of revenue will determine the amount of adjust-
ment to be applied against the stumpage values. Timber that
has been damaged due to sudden and unforeseen causes may
qualify.

(a) Sudden and unforeseen causes of damage that qualify
for consideration of an adjustment include:

(i) Causes listed in RCW 84.33.091; fire, blow down, ice
storm, flood.

(ii) Others not listed; volcanic activity, earthquake.
(b) Causes that do not qualify for adjustment include:

(i) Animal damage, root rot, mistletoe, prior logging,
insect damage, normal decay-from fungi, and pathogen
caused diseases; and

(ii) Any damage that can be accounted for in the
accepted normal scaling rules through volume or grade
reductions.

(c) The department of revenue will not grant adjustments
for applications involving timber that has already been har-
vested but will consider any remaining undisturbed damaged
timber scheduled for removal if it is properly identified.

(d) The department of revenue will notify the harvester
in writing of approval or denial. Instructions will be included
for taking any adjustment amounts approved.
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WSR 02-02-037
PERMANENT RULES
OFFICE OF
FINANCIAL MANAGEMENT
[Filed December 26, 2001, 10:15 a.m.]

Date of Adoption: December 26, 2001.

Purpose: To establish a petition process for adoption,
repeal or amendment of an agency rule.

Citation of Existing Rules Affected by this Order:
Amending WAC 82-05-050.

Statutory Authority for Adoption: RCW 34.05.330.

Adopted under notice filed as WSR 01-21-121 on Octo-
ber 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

. December 26, 2001
Lynne McGuire
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-03-048,
filed 1/12/96, effective 2/12/96)

WAC 82-05-050 How can I appeal agency denial of a
petition? (1) Within thirty days of the denial, you, the peti-
tioner, may appeal the denial to the governor.

(2) The governor will process the appeal according to
RCW 34.05.330((¢2)) (3).

WSR 02-02-039
PERMANENT RULES
SECRETARY OF STATE
[Filed December 26, 2001, 4:26 p.m.]

Date of Adoption: December 26, 2001.

Purpose: Delete a rule that is not necessary and could be
interpreted to allow write-in votes to be cast by sticker which
is contradictory to RCW 29.51.175.

Citation of Existing Rules Affected by this Order:
Repealing WAC 434-208-050.

Statutory Authority for Adoption: RCW 29.04.080.

Adopted under notice filed as WSR 01-21-122 on Octo-
ber 24, 2001.

Permanent
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended O,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 26, 2001
Steve Excell
Assistant Secretary of State

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 434-208-050 Restrictions on write-in or

sticker votes.

WSR 02-02-046
PERMANENT RULES
DEPARTMENT OF HEALTH
(Veterinary Board of Governors)
[Filed December 27, 2001, 11:41 a.m.]

Date of Adoption: December 3, 2001.

Purpose: This proposal will ensure the rules comply
with 2000 legislation that changed "animal technician” to
"veterinary technician,” animal health care tasks are updated,
and eligibility requirements are clearer.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-935-040, 246-935-050, and 246-935-
060. :

Statutory Authority for Adoption: RCW 18.92.030.

Adopted under notice filed as WSR 01-21-134 on Octo-
ber 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 3,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New O, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 3, Repealed 0.

(
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 3, Repealed 0; Pilot Rule Mak-
'ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.
December 3, 2001

Christine E. Cane, DVM
Chair, Veterinary Board

AMENDATORY SECTION (Amending Order 233B, filed
12/30/91, effective 1/30/92).

WAC 246-935-040 Responsibilities of veterinarian
supervising ((en-animel)) a veterinary technician or an
unregistered assistant. (1) ((Ne)) A veterinarian ((shel))
must not:

(a) Permit any ((registered—animal)) veterinary techni-
cian in his/her employ to perform any animal health care ser-
vices not authorized by WAC 246-935-040 or 246-935-050.

(b) Permit any unregistered assistant to perform any ani-
mal health care services not authorized by WAC 246-935-
040 or 246-935-050.

(@) (Forpuposesofhoruiesandregsies
istered-assistants;)) The supervising veterinarian ((efan-ant-
mal-technician-or-unregistered-assistant)) shall:

(a) Have legal responsibility for the health, safety and
welfare of the animal patient which the ((animat)) veterinary
technician or unregistered assistant serves.

(b) ((Net)) Delegate ((ar)) animal health care tasks ((te
an-animal)) only if the veterinary technician or unregistered
assistant ((whe)) is ((unqualified)) qualified to perform the
((partieular)) task.

(c) ((Net)) Use ((a)) the level of supervision ((whieh-is

i )) required for a specific task.

(d) Make all decisions relating to the diagnosis, treat-
ment, management, and future disposition of an animal
patient.

(e) ((Netauthorize-mere-than-twe)) Limit the number of
unregistered assistants ((te-get)) under indirect supervision to
two at any single time.

(f) Allow veterinary technicians and unregistered assis-

tants the right and responsibility to refuse to perform duties
they are not legally or technically able to perform.

(3) A supervising veterinarian shall ((have-examined))
examine the animal patient prior to the delegation of any ani-
mal health care task to either ((an-animel)) a veterinary tech-
nician or unregistered assistant. The examination of the ani-
mal patient ((sheH)) must be conducted at ((sueh)) the times
and in ((sueh)) the manner ((as-aeeeptable)) consistent with
veterinary medicine practice ((requires)), ((consistent-with))
and the particular delegated animal health care task.

(4) ((Where—an—-animal)) If a veterinary technician is
authorized, ((pursuant-to-these-regulationss)) to provide
supervision for an unregistered assistant performing a speci-
fied health care task, the ((animal)) veterinary technician
shall be under the same degree of supervision by the veteri-
narian, (( ified—+ iens;)) as if the ((ani-
smal)) veterinary technician were performing the task.

WSR 02-02-046

(5) Unless specifically ((se-provided)) allowed by regu-
lation, a veterinarian shall not authorize ((an-enirmatl)) a veter-

inary technician or an unregistered assistant to perform the
following functions:

(a) Surgery, other than ((injections-or-inoculations)) out-
lined in WAC 246-935-050 (1)(a);

(b) Diagnosis and prognosis of animal disease;

(¢) Prescribing of drugs, medicines and appliances.

AMENDATORY SECTION (Amending Order 108B, filed
12/28/90, effective 1/31/91)

WAC 246-935-050 Animal health care tasks. (1)
((Animal)) Veterinary technicians.

No individual, other than a registered veterinary techni-
cian. may advertise or offer her/his services in a manner cal-
culated to lead others to believe that she/he is a trained or reg-
istered veterinary technician.

Veterinary technicians are prohibited from performing
the following activities: Surgery except as outlined below:
diagnosis and prognosis; prescribing drugs, medication or
appliances; initiation of treatment without prior instruction

by a veterinarian except as outlined under emergency animal
care.

(a) Immediate supervision. ((An-animal)) A veterinary
technician may perform the following tasks only under the
immediate supervision of a veterinarian:

(i) Assist veterinarian in surgery by tissue handling;

(ii) Assist veterinarian in surgery by instrument han-
dling;

(iii) Dental extractions.

(b) Direct supervision. ((An-esimal)) A veterinary tech-
nician may perform the following tasks ((ealy)) under the
direct supervision of a veterinarian:

(i) Endotracheal intubation;

(ii) Blood administration; :

(iii) Fluid aspiration, including cystocentesis;

(iv) Intraperitoneal injections;

(v) Monitoring of vital signs of anesthetized patient;

(vi) Application of splints;

(vii) Induce anesthesia by intravenous, intramuscular, or
subcutaneous injection or by inhalation;

(viii) (( t i ized;

%)) Administration of immunological agents including
rabies vaccination;

(ix) Catheterization of the unobstructed bladder;

(x) Ophthalmological procedure including:

(A) Tear production testing '

(B) Topical anesthetic application

(C) Fluorescein staining of the cornea

(D) Tonometry;

(xi) Teeth cleaning, provided an oral examination of the
anesthetized patient has been conducted by the veterinarian;

(xii) Microchip implantation;

(xiii) Floating teeth;

(xiv) Removal of partially exposed foxtails and porcu-
pine quills;

(xv) Provide massage.
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() Indirect supervision. ((Aa-animel)) A veterinary tech-
nician may perform the following tasks ((erky)) under the
indirect supervision of a veterinarian. ((€))If the animal is
anesthetized, these tasks require the direct supervision of a
veterinarian.((3)):

(i) ((Feethreleaning;

€1)) Enema;

((619)) (ii) Electrocardiography;

((6w)) (iii) Application of bandages;

((ev)-Catheterization-of the-unobstructed-bladder:

&) (iv) Gavage;

((¢vi)) (v) Ear flush;

((¢+i#B)) (vi) Radiology;

(A) Patient positioning;

(B) Operation of ((3-ray)) radiograph machines;

(C) Oral and rectal administration of radio-opaque mate-
rials;

(vii) Placement and securing of an intravenous catheter;

((6)) (viii) Injections of medications not otherwise
prohibited: .

(A) Intramuscular, excluding immunological agents
(B) Subcutaneous, excluding immunological agents
(C) Intravenous, including giving medication through an

established intravenous catheter:
((69)) (ix) Oral medications;
((6)) (x) Topical medications;
((&xih)) (xi) Laboratory (specimen collections):
(A) Collection of tissue during or after a veterinarian has
performed a necropsy
(B) Urine, ((©)except cystocentesis((3))
(C) ((Hemstology)) Blood
(D) Parasitology
(E) Exfoliative cytology
(F) Microbiology
(G) Fecal material
(xii) Laboratory (specimen testing):
(A) Urinalysis
(B) Hematology
(C) Serology
(D) Chemistries
(E) Endocrinology
(F) Parasitology
(G) Exfoliative cytology
(H) Microbiology
(I) Fecal analysis;

(xiii) Administration of preanesthetic drugs;
(xiv) Oxygen therapy;

(xv) ((Remeval-of-partialy-exposedfoxtailsfrom-slkin
and-feet;

©evi})) Euthanasia ((6)) in all circumstances((})) as other-
wise allowed by law;
((6ewi))) (xvi) Removal of sutures;
xvii) Indirect blood pressure measurement:
xviii) Obtaining a general history from a client of a

patient and the client's concerns regarding that patient;

xix) Prelimina hysical examination includin
perature, pulse and respiration;
{xx) Behavioral consultation with clients:
(xxi) Dietary consultation with clients.
(2) Unregistered assistants.

tem-
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Induction of anesthesia by any method is prohibited.

(a) Immediate supervision by veterinarian. An unregis-
tered assistant may perform the following tasks only under ‘
the immediate supervision of a veterinarian:

(i) Assist veterinarian in surgery by tissue handling;

(i) Assist veterinarian in surgery by instrument han-
dling((;

i) Bnd heakintubation:

. i iration:

vy Fhuid aspiration; ).

(b) Immediate supervision by veterinarian or ((animat))
veterinary technician. An unregistered assistant may perform
the following tasks only under the immediate supervision of
either a veterinarian or ((enimel)) veterinary technician:

(i) Blood administration;

(ii) ((Catheterization-ef-unobstructed-bladder:

)G :

hibited:
tvi))) Laboratory (specimen collections):
(A) Hematology
(B) Exfoliative cytology, including skin scraping
(C) Microbiology
(D) Serology:
(iii) Placement and securing of an intravenous catheter.

(c) Direct supervision by veterinarian. An unregistered
assistant may perform the following tasks only under the
direct supervision of a veterinarian:

(i) Monitor vital signs of anesthetized patient;

(i1) ((%MWWWW

EE*") LEE'E"E”".E ) &SFFE.E""E" fe’.‘“"“‘ag o
has-performed-neeropsy

€+))) Euthanasia ((€)) in all circumstances((3)) as other-
wise allowed by law;
((64)) (iii) Removal of sutures;

(iv) Teeth cleaning, provided an oral examination of the
anesthetized patient has been conducted by the veterinarian;
(v) Provide massage:

(vi) Administration of immunological agents including

rabies vaccination;

(vii) Microchip implantation;
(viii) Enema;
(ix) Removal of partially exposed foxtails and porcupine

quills from skin and feet.
(d) Direct supervision by veterinarian or ((anismal)) vet-

erinary technician. An unregistered assistant may perform the
following tasks ((ealy)) under direct supervision of either a
veterinarian or ((an-animel)) veterinary technician, If the ani-

mal is anesthetized, these tasks require immediate supervi-

sion of a veterinarian or a veterinary technician:
(i) Application of bandages;

(ii) Ear flush;
(iii) Electrocardiography;
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(iv) Intramuscular or subcutaneous injections of medica-
tions not otherwise prohibited;
' . (v) Laboratory (test preparation. not evaluation):

(A) Parasitology

(B) Serology

(C) Urinalysis;

(vi) Preliminary physical examination including temper-
ature, pulse and respiration;

(vil) Radiology:

(A) Patient positioning

(B) Operation of radiograph machines

(C) Rectal and oral administration of radio-opaque mate-

rials.

(e) Indirect supervision. An unregistered assistant may
perform the following tasks ((eaty)) under the indirect super-
vision of a veterinarian, ((©)If the animal is anesthetized,
these tasks require the direct supervision of a veterinar-
ian((x)):

(i) ((Feeth-cleaning(without-anesthetie);

Y ;
EE..E.; Injeeti £ medicati 1 . hibited:
Ao Intramusenlar

B)y-Subeutaneous
€+)) Oral medications;
((ev-))) (i) Top1ca1 medlcatlons
(«
intravenous-eatheter;
@it))) (iii) Laboratory (specimen collection):
(A Collectmg of voided urme and fecal material;

((

Ey)) (iv) Oxygen therapy;

(p—Remeoval—of —partialy—exposed—foxtails:)) (V)
Obtaining a general history from a client of a patient and the
client's concerns;

(vi).Behavioral consultation with clients;

(vii) Dietary consultation with clients.

(3) Emergency animal care.

(a) Under conditions of an emergency, ((en-animel)) a
veterinary technician and unregistered assistant may render
((the-foHowing)) certain life saving aid to an animal._A vet-
erinary technician may:

(i) (Apphieation-of)) Apply tourniquets and/or pressure
bandages to control hemorrhage;

(i) ((Administration—of)) Administer pharmacologic
agents to prevent or control shock((-treluding)). Placement
of an intravenous_catheter and administering parenteral flu-
ids, ((shalt)) must only be performed after direct communica-
tion with a veterinarian, and only if ((sueh)) the veterinarian
is either present or immediately enroute to the location of the
distressed animal;

(iil) Administer resuscitative oxygen procedures;

(iv) ((Establishing)) Establish open airways including
the use of intubation appliances, but excluding surgery;

.(v) Administer external cardiac resuscitation;

(vi) ((Apphe&&m—eﬂ) pply temporary splints or ban-

dages to prevent further injury to bones or soft tissues;

' (vii) ((Apphiesationof)) Apply appropnate wound dress-

ings and external supportive treatment in severe burn cases;

(viii) Apply external supportive treatment ((ta-heat-pros-
tration-eases)) to stabilize body temperature.

WSR 02-02-046

(b) ((Under-cenditions-of-an-emergeneys;)) An unregis-
tered assistant may ((zerderthe-followinglife-savingaidto-an
antmal)):

) ((Appkeﬁt-}eﬂ—eﬂ) pply tourniquets and/or pressure
bandages to control hemorrhage;

(ii) Administer resuscitative oxygen procedures;

(iii) ((Establishing)) Establish open airways including
intubation appliances, but excluding surgery;

(iv)_Apply external supportive treatment to stabilize
body temperature.

AMENDATORY SECTION (Amending Order 368B, filed
6/2/93, effective 7/3/93)

WAC 246-935-060 Eligibility for examination as
((enimad)) veterinary technician. Applicants must meet one
of the following criteria to be eligible for the examination.

(1) Completion of a post ((high-sehoel-course)) second-
ary educational program for animal or veterinary technology
approved by the Committee on Veterinary Technician Educa-
tion and Activities (CVTEA) of the American Veterinary
Medical Association (AVMA). The board approves all
((these)) institutions accredited by, and in good standing
with, the AVMA. AVMA-accredited programs in veterinary
technology means any postsecondary educational program of
two or more academic years that has fulfilled the essential
criteria established by the Committee on Veterinary Techni-
cian Education and Activities and approved by the AVMA
House of Delegates (AVMA/NAVTA Liaison Committee
Model Practice Act adopted 1992). Other institutions ((whieh
may-apphy)) applying for ((the)) board((‘s)) approval ((and
which)) must meet the accreditation standards of the CVTEA
((to-the-beard's-satisfaction-may-be-approved:-but)). It is the
responsibility of ((er)) the institution to apply for approval
and of a student to ascertain whether or not a school has been
approved by the board. The examination may not be taken
prior to ((twe)) six months preceding graduation from the
course of instruction.

(2) Graduation from a two-year curriculum in animal
health or veterinary technology which is not accredited by the
CVTEA plus a minimum of thirty-six months of full-time
experience under the supervision of a licensed veterinarian(s)
who ((shall)) must attest to the completion of that experience.

(3) Award of a D.V.M. or V.M.D. degree or equivalent
from an American Veterinary Medical Association accred-
ited or listed college of veterinary medicine.

(4) ((A-pplicantisregisteredseertified)) Registration, cer-
tification, or ((eensed)) licensure as an animal health or vet-
erinary technician in one or more states and ((hes-obtained))
thirty-six months of full-time experience under the supervi-
sion of a licensed veterinarian(s).

(5) Completion of a course in veterinary technician edu-
cation as a member of the United States military and comple-
tion of a tour of active duty as a veterinary ((animel)) techni-
cian or specialist.

(6) Five years full-time ((animel-technieian)) experience
as an unregistered assistant under the supervision of a
licensed veterinarian(s) who ((shel)) must attest to the com-
pletion of that experience.

Permanent

PERMANENT




WSR 02-02-047

WSR 02-02-047
PERMANENT RULES
DEPARTMENT OF HEALTH
(Filed December 27, 2001, 11:43 a.m.]

Date of Adoption: November 9, 2001.

Purpose: Amend WAC 246-840-910, 246-840-920,
246-840-930, 246-840-940, 246-840-950, 246-840-960 and
246-840-970, and repeal of WAC 246-840-980. These rules
are being amended to protect the public by requiring nurse to
adhere to standards for delegating nursing care tasks to regis-
tered and certified nursing assistants in community care set-
tings. These rules safeguard the authority of registered
nurses to make independent professional decisions regarding
the delegation of a task.

Citation of Existing Rules Affected by this Order:
Repealing WAC 246-840-980; and amending WAC 246-
840-910, 246-840-920, 246-840-930, 246-840-940, 246-840-
950, 246-840-960, and 246-840-970.

Statutory Authority for Adoption: Chapters 18.79 and
18.88A RCW.

Adopted under notice filed as WSR 01-19-078 on Sep-
tember 19, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 8,
Repealed 1.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 8, Repealed 1.

Effective Date of Rule: Thirty-one days after filing.

November 9, 2001
Joanna Boatman, RN
Chair, Nursing Commission

REGISTERED NURSE DELEGATION
IN COMMUNITY CARE SETTINGS

AMENDATORY SECTION (Amending WSR 96-05-060,
filed 2/19/96, effective 3/21/96)

WAC 246-840-910 Purpose. The purpose of this dele-
gation protocol is to ensure that nursing care services have a
consistent standard of practice upon which the public and
profession may rely and to safeguard the authority of the
((nurse)) registered nurse delegator to make independent pro-
fessional decisions regarding the delegation of a nursing task.
((Aeeording-to-Publie-Law—1908;)) A licensed registered
nurse may delegate specific nursing care tasks to nursing
assistants who meet certain requirements and provide care to
individuals ((in)) served by certified community residential
programs for the developmentally disabled, to residents in

Permanent
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licensed adult family homes, and to residents of licensed
boarding homes ((contraeting-to-provide-assisted-iving-ser
viees)). Before delegating a task, the registered nurse delega-‘
tor must determine that specific criteria described in the pro-
tocol are met and ensure that the patient is in a stable and pre-
dictable condition. Registered nurses delegating tasks are
accountable to the Washington state nursing care quality
assurance commission. The registered nurse delegator and
nursing assistant are accountable for their own individual
actions in_the delegation process. No person may coerce a
registered nurse into compromising patient safety by requir-
ing the registered nurse to delegate if the ((aurse)) registered
nurse delegator determines it is inappropriate to do so.
« : : .
o inchude:

dition)) Registered nurse delegators cannot delegate the fol-

lowing care tasks under any circumstances:

(1) Administration of medications by injection (intra-
muscular, intradermal, subcutaneous, intraosseous and intra-

venous).
(2) Sterile procedures.
(3) Central line maintenance. ‘

AMENDATORY SECTION (Amending WSR 96-05-060,
filed 2/19/96, effective 3/21/96)

WAC 246-840-920 Definitions. For the purposes of
this chapter, the definitions in this section apply throughout
the protocol.

H ((LDe*eg‘ﬂ‘éeﬂLfﬁeﬂﬂS—t‘he—HeeﬂS?d—Pegisfefed—ﬂufse
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¢ coecifi | borized-brthiscl .
decumented- . (26))) "Authorized representative” means a person
- e T authorized to provide informed consent for health care on
authority—to-do-something-that-he/she-would-not-otherwise behalf of a patient who is not competent to consent. Such per-
cheese-to-de- son shall be a member of one of the classes of persons as

. i itHon- itaath directed in RCW 7.70.065.
' ir-which-the-patient's-elinteal-and-behaviorel statusis known (2) "Coercion" means to force or compel another, by

ﬂﬁeﬁgh-fhﬁegiﬁm-ﬂ‘mmmeﬂﬂ“% authority. to do something that he/she would not otherwise
ing-and-consistentineludinga-terminally-tH-patient-whese choose to do.

deteriorating-condition-is-predictable—Theregistered-nurse (3) "Complex task” means that a nursing task may
MMWWWMW become more complicated because of the interrelationship
presence-and-evatuation: between the following criteria:
. - . £ _' bed- 1 € (a) The patient's condition;
ﬁﬁwdbyﬂfpfae&&efwﬁé‘ﬂy—ga&heﬂzed—by—ksﬁv—eﬁﬂe-mﬁe (b) The setting:
WWW . (c) The nursing care task(s) and involved risks; and
. ) e i h (d) The skill level required to perform the task.

wfb&eb%ﬁmm‘pmmmmﬂe The registered nurse delegator must identify and facili-
mﬁmﬁmﬁm o tate additional training of the nursing assistant prior to dele-

. > . gation in these situations. The registered nurse delegator may
been-ordered-to-be given-as needed: o decide the task is not delegable. In no case. may administra-

tion of medications by injection,_sterile procedures and cen-
tral line maintenance be delegated.

(4) "Medication assistance” as defined in chapter 246-
888 WAC does not require delegation by a licensed nurse.

(5) "Nursing assistant” means a nursing assistant-regis-
tered under chapter 18.88A RCW or a nursing assistant-certi-
fied under chapter 18.88A RCW, who provides care to indi-
viduals served by certified community residential programs
for the developmentally disabled. to individuals residing in
licensed adult family homes, and to individuals residing in
licensed boarding homes.

(6) "Outcome"” means the end result or consequence of
an action after following an established plan of care.

(7) "Patient” means the individual recipient of nursing

actions. In the community residential settings, the patient
may also be referred to as client, consumer, or resident.
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202 do not require delegation by a licensed nurse.

(9) "Procedure” means a series of steps by which a AUFsHg-assistant-registered—The-registered-nurse-shall-assess

desired result is obtained; a particular course of actionor way ~ the-petential-risk-of-harm-for the-individual-patient—Potential
of doing something.

(10) "Protocol” means an explicit, detailed written plan
specifying the procedures to be followed in providing care
for a particular condition.

11) "Registered nurse delegation” means the registered
nurse transfers the performance of selected nursing tasks to
competent nursing assistants in selected situations. The reg-
istered nurse delegating the task retains the responsibility and

accountability for the nursing care of the patient.
(12) "Supervision" means the provision of guidance and

gvaluation by a registered nurse delegator for the accomplish-

ment of a nursing task or activity, as outlined in this protocol.

including the initial direction of the task or activity; periodic

inspection at least every ninety days of the actual act of

accomplishing the task or activity; and the authority to .
require corrective action.

(13) "Immediate supervision" means the registered nurse

delegator is on the premises and is within audible and visual
range of the patient and the patient has been assessed by the
registered nurse delegator prior to the delegation of duties to
any care giver.

(14) "Direct supervision" means the registered nurse del-
egator is on the premises, is quickly and easily available and
the patient has been assessed by the registered nurse delega-
tor prior to the delegation of the duties to any care giver.

(15) "Indirect supervision" means the registered nurse
delegator is not on the premises but has previously given
written instructions for the care and treatment of the patient
and the patient has been assessed by the registered nurse del-
egator prior to the delegation of duties to any care giver. If
oral clarification of the written instructions is required, it
must be documented.

(16) "Stable and predictable condition" means a situation

in which the patient's clinical and behavioral status is known
through the registered nurse delegator's assessment to be non-

fluctuating and consistent, including a terminally ill patient
whose deteriorating condition is predictable. The registered
nurse delegator determines that the patient does not require

their frequent presence and evaluation.

(8) "Personal care services” as defined in WAC 388-15- 3)-Determine-that-the-task-to-be-delegated-can-be-prop-
Ivamd-safel : Lyt . i Fiod
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AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-930 Criteria for delegation. (1) Before
delegating a nursing task, the ((Heensed)) registered nurse
delegator must determine that it is appropriate to delegate

based on the ((Memg—emefm-
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ASSESS. PLAN, IMPLEMENT, EVALUATE:

ASSESS

(2) Determine that the setting allows delegation because
it is a certified community residential program for the devel-
opmentally disabled. a licensed adult family home, or a

WSR 02-02-047

(10) If the registered nurse delegator determines delega-

(a) Discuss the delegation process with the patient or
authorized representative. including the level of training of
the nursing assistant delivering care.

(b) Obtain patient consent. The patient, or_authorized
representative, must give written, informed consent to the
delegation process under chapter 7.70 RCW. Documented
verbal consent of patient or authorized representative may be
acceptable if written consent is obtained within thirty days:
electronic consent is an acceptable format.

(c) Written consent is only necessary at the initial use of

the nurse delegation process for each patient and is not neces-
sary for task additions or changes or if a different nurse or

licensed boarding home.
(3) Assess the patient's nursing care needs and determine

that the patient is in a stable and predictable condition.

(4) Determine that the task to be delegated is within the

delegating nurse's area of responsibility.
5) Determine that the task to be delegated can be prop-

erly and safely performed by the nursing assistant. The reg-

istered nurse delegator shall assess the potential risk of harm
for the individual patient. Potential harm may include. but is
not limited to, infection, hemorrhage, hypoxemia, nerve dam-
age. physical injury, or psychological distress.

(6) Analyze the complexity of the nursing task and deter-
mine the required: training or additional training needed b
the nursing assistant to competently accomplish the task. The
registered nurse delegator shall consider the psychomotor

Fnd cognitive skills required to perform the nursing task.
More complex tasks may require additional training and
supervision for the nursing assistant. The registered nurse
delegator must identify and facilitate any additional trainin,
of the nursing assistant that is needed prior to delegation. The
registered nurse delegator must ensure that the task to be del-
esated can be properly and safely performed by the nursing
assistant.

(7) Assess the level of interaction required, considering
language or cultural diversity that may affect communication
or the ability to accomplish the task to be delegated, as well
as methods to facilitate the interaction.

(8) Verify that the nursing assistant:

(a) Is currently registered or certified as a nursing assis-
tant in Washington state and is in _good standing without
restriction;

(b) As required in WAC 246-841-405 (2)(a), nursing
assistants registered must complete both the basic caregiver

training and core delegation training before performing any

delegated task:
(c) Has a certificate of completion issued by the depart-

ment of social and health services indicating completion of
nurse delegation for nursing assistants; and
(d) Is willing to perform the task in the absence of direct
or immediate nurse supervision and accept responsibility for
their actions.
(9) Assess the ability of the nursing assistant to compe-
'tentlv perform the delegated nursing task in the absence of

direct or immediate nurse supervision to ensure that the nurs-

ing task can be properly and safely performed by the nursing

assistant.

nursing assistant will be participating in the process.
PLAN

(11) Document in_the patient's record the rationale for
delegating or not delegating nursing tasks.

(12) Provide specific, written delegation instructions to
the nursing assistant with a copy maintained in the patient's
record that include:

(2) The rationale for delegating the nursing task;

(b) That the delegated nursing task is specific to one
patient and is not transferable to another patient;

(c) That the delegated nursing task is specific to one
nursing assistant and is not transferable to another nursing

assistant;

(d) The nature of the condition requiring treatment and
purpose of the delegated nursing task;

(e) A clear description of the procedure or steps to follow
to perform the task;

(f) The predictable outcomes of the nursing task and how
to effectively deal with them;

(g) The risks of the treatment:

(h) The interactions of prescribed medications;

(1) How to observe and report side effects, complica-
tions, or unexpected outcomes and appropriate actions to deal
with them, including specific parameters for notifying the
registered nurse delegator, health care provider, or emer-
gency services;

(i)_The action to take in situations where medications
and/or treatments and/or procedures are altered by health care
provider orders, including:

(i) How to notify the registered nurse delegator of the
change;

(ii) The process the registered nurse delegator will use to
obtain verification from the health care provider of the
change in the medical order; and

(iii) The process to notify the nursing assistant of
whether administration of the medication or performance of
the procedure and/or treatment is delegated or not;

(k) How to document the task in the patient's record;

(1) Document what teaching was done and that a return
demonstration, or other method for verification of compe-
tency, was correctly done: and

(m) A plan of nursing supervision describing how fre-

quently the registered nurse will supervise the performance
of the delegated task by the nursing assistant and reevaluate
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the delegated nursing task. Supervision shall occur at least ey The-rattonate-for-delegating the-nursing-tasks

every ninety days. éb)—’Pha{—t-he—delega%ed—mifsmg—{ﬂsleﬁ—speerﬁe-{e—ene
(13) The administration of medications may be dele- patient-and-is-not-transferable-te-anotherpatient; ‘

gated at the discretion of the registered nurse delegator. The {eyThat-the-delegated—nursingtask—is—specifie-to-one

registered nurse delegator must provide written parameters nursing-assistant-and-is-not-transferableto-another nursing

specific to an individual patient which includes guidelines for assistant:

the nursing assistant to follow in the decision-making process {d)-The-nature-of the-condition—requiringtreatment-and

to administer a medication and the procedure to follow for purpose-of the-delegated-nursing-task;
such administration. ipti

IMPLEMENT

(14) Delegation requires the registered nurse delegator

teach the nursing assistant how to perform the task, including
return demonstration or other method of verification of com-
petency as determined by the registered nurse delegator.
(15) The registered nurse delegator is accountable and
responsible for the delegated nursing task. The registered
nurse delegator must monitor the performance of the task(s)

to assure compliance to established standards of practice, pol-
icies and procedures and to ensure appropriate documenta-
tion of the task(s).

EVALUATE

(16) The registered nurse delegator must evaluate the
patient’s responses to the delegated nursing care and to any
modification of the nursing components of the patient's plan
of care.

(17) The registered nurse delegator must supervise and
evaluate the performance of the nursing assistant, including
direct observation or other method of verification of compe-
tency of the nursing assistant to perform the delegated nurs-
ing task. The registered nurse delegator must also reevaluate
the patient's condition, the care provided to the patient, the
capability of the nursing assistant, the outcome of the task,
and any problems.

(18) The registered nurse delegator must ensure safe and 1 1 -
effective services are provided. Reevaluation and documen- ) : 1 3
tation must occur at least every ninety days. Frequency of  must-first-assess-the-patient-to-determine-that-on-site-patient
supervision is at the discretion of the registered nurse delega- assessment-will-not-be-required-prior-to-the-ongoing-adminis-
tor. tration-of-each- PRN-medication-dose—The-registered-nurse
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AMENDATORY SECTION (Amending WSR 97-13-100,  opow-in-the decision-making process-to-administer-the PRIN
filed 6/18/97, effective 7/19/97) ication-and-the-procedure seh-administea

WAC 246-840-940 ((Preeess-for-delegations)) Wash- Hon:))

ington state nursing care quality assurance commission (1 Does the patient reside inone | No —» | Do not delegate
community care setting delegation decision tree. ((H-the of the following settings? A

registered-nurse-determines-delegation-is-appropriatethe certified community residen-
k]

tial program for the develop-
mentally disabled, a licensed
adult family home, a licensed
boarding home

Yes &
) Has the patient or authorized | No o Obtain the written
representative given consent informed consent
to the delegation?
aRtpe HHARE - GeICEateatd € e RpeteH Yes !
WWMH”HMWW ) 3) Is RN assessment of patient's | No — Do assessment, then
3> Previde—speeifie;—written—delegation—instruetions—to nursing care needs com- proceed with a con-
the-nursing-assistant-with-a-copy-maintained-in-the-patient's pleted? sideration of delega-
reeord-that-include: tion
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Yes | @y A-registered-nurse-may-assumne-delegating-responsi-
4 Is the task within the regis- No — Do not delegate Wﬁﬁ%‘dm i i i i
tered_nurse's scope of prac- process;provided-theregistered-nurse-assuming-responsibil-
tice? v d ; . l b thei ~ che-skitls-of
Yes the-nursing-assistant-andthe plan-efeare-This-may-includes
(6] Is the nursing assistant regis- | No = Do not delegate MMMWWMW%
tered or certified and properly
trained in the nurse delega-
tion for nursing assistants?
Yesd :
(6) | Canthe task beperformed | No—» | Donotdelegate () The reason-andjustification-foranotherrurse-assum-
without requiring judgment mg+espens+b:—hty—fer—t-he—delegaaeﬁ-
based on nursing knowledge? . T R
Yesd writingsto-perform the s“pef,isiaﬂi. and : gress
[€h) Are the results of the task rea- | No — Do not delegate ’ T} " . . ’ 1 R |
sonably predictable? informed-of this-change:)) Medication, The registered nurse
delegator will discuss with the nursing assistant the process
@ @ML'J?S—MUEL No— |Donotdelegate for continuing, rescinding, or adding medications to the dele-
formed according to exact, N . - N .
unchanging directions? gation list when the health care provider changes medication
g - orders: o
o Can the task be performed No—> | Donot delegate ' (a)'Thf: registered nurse~de1.egator must_ verify the change —
without a need f[or complex in mt?dlcatlon or a new medication order with the health care =E"-'
observations or critical deci- provider; =
sions? (b) If a change is made in the medication dosage or if a (-
Yes | change is made in the type of medication for the same prob-
(10) | Can the task be performed No— | Do not delegate lem (i.e.. one medication is deleted by the health care pro-
without repeated nursing vider and another is substituted) and the patient remains in a
assessments? stable and predictable condition, delegation may continue at
Yes | the registered nurse delegator's discretion; and
' (11) | Can the task be performed No — | Donot delegate (c) If a new medication is added,. the registered nurse del-
improperly without life- egator must review the criteria and process for delegation
threatening consequences? prior to delegating the administration of the new medication
Yes | to the nursing assistant. The registered nurse delegator main-
(12) | Is appropriate supervision No— | Donot delegate tains the authority to decide if the new medication can be del-
available? egated immediately, if a site visit is warranted prior to dele-
Yes | gation. or if delegation is no longer appropriate. If delegation
There are no specific laws or — | Donot delegate is to be rescinded, the registered nurse delegator must initiate
rules prohibiting the delega- and participate in developing an alternative plan to assure the
tion? needs of the patient are met. '

Yes ! (2) Treatments and/or procedures.
(4) [Taskisdelegable (a) The registered nurse delegator must verify the change
in the medical order with the health care provider.
AMENDATORY SECTION (Amending WSR 96-05-060, (b) The registered nurse delegator maintains the author-
filed 2/19/96, effective 3/21/96) ity to decide if the new treatment or procedure can be dele-

. . gated immediately, if a site visit is warranted prior to delega-
WAC 246-840-950 ((Nursing-supervisionr)) How to tion, or if delegation is no longer appropriate. If delegation is

make changes to the delegated tasks. (1) (Fhe—registered to be rescinded, the registered nurse delegator must initiate
huEse-is-aceountable-and-re ASHe he-delegated-nu and participate in developing an alternative plan to assure the
needs of the patient are met.

Transferring delegation to another registered nurse.

(3) A registered nurse may assume delegating responsi-
bilities from the registered nurse delegator for the delegation
process. provided the registered nurse assuming responsibil-
ity knows the patient through their assessment, the skills of
the nursing assistant, and the plan of care. This may include
a reevaluation of the patient by the nurse assuming responsi-
bility for delegation. The registered nurse assuming the
responsibility for delegation from another registered nurse
delegator is accountable and responsible for the delegated
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task. The registered nurse delegator must document the fol-
lowing in the patient's record.
(a) The reason _and justification for another registered

nurse assuming responsibility for the delegation;

(b) The registered nurse assuming responsibility must
agree, in writing, to perform the supervision; and

(c) That the nursing assistant_and patient have been

informed of this change.

AMENDATORY SECTION (Amending WSR 96-05-060,

filed 2/19/96, effective 3/21/96)

WAC 246-840-960 ((Aeeountabilityrliability-and
eeoereionr)) Rescinding delegation. (((D-The-registered

delegation-ofanursing-tasle)) (1) The registered nurse dele-
gator may rescind delegation of the nursing task based on the
following circumstances which may include, but are not lim-
ited to:

(a) When the registered nurse delegator believes patient
safety is being compromised;
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(b) When the patient’s condition is no longer stable and
predictable as determined by the registered nurse delegator:

(c) When the frequency of staff turnover makes delega-
tion impractical to continue in the setting;

(d) When there is a change in the nursing assistant's will-
ingness or competency to do the task;

(e) When the task is not being performed correctly: or

(f) _When the patient or authorized representative
requests that the delegation be rescinded.

(2) In the event delegation is rescinded, the registered
nurse delegator initiates and participates in developing an
alternative plan to ensure the continuity for the provision of
the task or assumes responsibility for performing the task.

(3) The registered nurse delegator must document the

reason for rescinding delegation of the task and the plan for
ensuring continuity of the task.

AMENDATORY SECTION (Amending WSR 96-05-060,
filed 2/19/96, effective 3/21/96)

WAC 246-840-970 ((Reseinding-delegation))
Accountability, liability, and coercion. (((-Theregistered

ensuring-continuity-of the-task:)) (1) The registered nurse del-
egator and nursing assistant are accountable for their own
individual actions in the delegation process. The delegated
task becomes the responsibility of the person to whom it is
delegated but the registered nurse delegator retains overall
accountability for the nursing care of the patient, including
nursing assessment, evaluation, and assuring documentation
is completed.

(2) Under RCW 18.79.260 (3)(d)(iv), delegating nurses
acting within the protocols of their delegation authority shall
be immune from liability for any action performed in the
course of their delegation duties. '

(3) Under RCW 18.88A.230(1). nursing assistants fol-
lowing written delegation instructions from registered nurse
delegators for delegated tasks shall be immune from liability.

(4) Complaints_regarding delegation of nursing_tasks

may be reported to the aging and adult services administra-
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tion of the department of social and health services or via a
toll-free telephone number.
' (5) All complaints related to nurse delegation shall be
referred _to the nursing care quality assurance commission.
(6) Under RCW 18.79.260 (3)(c). no person may coerce
the registered nurse delegator into compromising patient
safety by requiring the nurse to delegate if the registered
nurse delegator determines it is inappropriate to do so. Regis-
tered nurse delegators shall not be subject to any employer
reprisal or disciplinary action by the Washington nursing care

quality assurance commission for refusing to delegate tasks
or refusing to provide the required training for delegation if
the nurse determines delegation may compromise patient
safety.

(7) Under RCW 18.88A.230(2), nursing assistants shall
not be subject to any employer reprisal or disciplinary action
by the secretary for refusing to accept delegation of a nursing
task based on patient safety issues.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-840-980 Evaluation of nurse delega-

tion.

' WSR 02:02-049
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 01-286—Filed December 27, 2001, 12:13 p.m.]

Date of Adoption: December 8, 2001.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-33-050; and amending WAC 220-20-
020.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 01-21-117 on Octo-
ber 23, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended !, Repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

WSR 02-02-049

Effective Date of Rule: Thirty-one days after filing.
December 24, 2001
Debbie Nelson
for Russ Cahill, Chair
Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 00-149, filed
8/16/00, effective 9/16/00)

WAC 220-20-020 General provisions—Lawful and
unlawful acts—Food fish other than salmon. (1) It is
unlawful to fish for or possess for commercial purposes any
round, undressed white sturgeon less than 48 inches or
greater than 60 inches in length or any round, undressed
green sturgeon less than 48 inches or greater than 66 inches in
length. ’

(2) It is unlawful to fish for or possess for commercial
purposes or possess aboard a commercial fishing vessel for
any purpose any species of halibut (Hippoglossus) unless
permitted by the current regulations of the International
Pacific Halibut Commission.

(3) It is unlawful to fish for or possess for commercial
purposes sturgeon taken from any of the waters of Puget
Sound or tributaries, and any sturgeon taken with any type of
commercial gear incidental to a lawful fishery shall immedi-
ately be returned to the water unharmed.

(4) It is unlawful to fish for food fish for commercial pur-
poses in the waters of Shilshole Bay inland and inside a line
projected in a southwesterly direction from Meadow Point to
West Point.

(5) It is unlawful to fish for or possess for commercial
purposes any starry flounder less than 14 inches in length
taken by any commercial gear, in all Puget Sound Marine
Fish-Shellfish Areas.

(6) It shall be unlawful to harvest herring eggs naturally
deposited on marine vegetation or other substrate, unless a
person has a permit issued by the director.

(7) It is unlawful to fish for or possess food fish other
than salmon taken for commercial purposes from the San
Juan Islands Marine Preserve, except that it is lawful to take
herring,

(8) It is unlawful to fish for or possess food fish other
than salmon taken from the Titlow Beach Marine Preserve,
the Sund Rock Marine Preserve or the Colvos Passage
Marine Preserve.

(9) It is unlawful to fish for or possess carp taken for
commercial purposes except as authorized by written permit
from the director, except that carp taken incidental to a com-
mercial fishery for other species may be retained for commer-
cial purposes. Failure to comply with the provisions of the
carp permit constitutes unlawful use of the carp commercial

fishery license.
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WSR 02-02-050
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 01-287—Filed December 27, 2001, 12:17 p-m.]

Date of Adoption: December 8, 2001.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-88B-030, 220-88B-040, and 220-88B-
050.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 01-21-113 on Octo-
ber 23, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed O; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 24, 2001

Debbie Nelson

for Russ Cahill, Chair

Fish and Wildlife Commission

AMENDATORY SECTION (Amending Order 00-152, filed
8/16/00, effective 9/16/00)

WAC 220-88B-030 Emerging commercial fishery—
Eligibility for coastal experimental fishery permits—
Terms and conditions of use—Renewal. (1) ((A1999

Permanent
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B o
€53)) No individual may hold more than one Washington
coastal spot shrimp experimental fishery permit.

((¢63)) (2) Coastal spot shrimp experimental fishery per-
mits are not transferable. Only the vessel designated in the
emerging commercial fishery license and coastal spot shrimp
experimental fishery permit may be used to fish for or deliver
spot shrimp.

((EH—Atfer1999;)) (3) A coastal spot shrimp ((pet))

experimental fishery permit (( i

expertmental-fishery-permit)) will be issued only to the per-

son who:
(a) Held such a permit the previous year; and

(b) Beginning January 1, 2001, can demonstrate by valid
Washington fish receiving tickets that at least 1,000 cumula-
tive round weight pounds of spot shrimp taken from waters of
the Pacific Ocean adjacent to the state of Washington were
landed from the person’s vessel during the previous two cal-
endar years. Landings of spot shrimp reported as "tails" on
fish receiving tickets will be converted to round pounds by
multiplying the reported weight of tails by two.

((68)The-director-may-convert)) (4) Effective January 1,

2003, all coastal spot shrimp experimental trawl fishery per-
mits shall be converted to coastal spot shrimp experimental
pot fishery permits.

((€9)) (8) Coastal spot shrimp experimental fishery per-
mits may be revoked by the director for failure to comply
with conditions specified in the permits or violations of other
fishing regulations. A coastal spot shrimp experimental fish-
ery permit shall be revoked if the emerging commercial fish-
ery license is revoked or future fishing privileges of the lic-
ensee are suspended.
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((€:6Y)) (6) The director may issue a coastal spot shrimp
experimental fishery permit to another person if a permittee
ails to make the requisite landings, if the person's experi-
ental coastal spot shrimp experimental fishery permit is
revoked, or if no application for an emerging commercial
fishery license is received by March 31st of each year. The
total number of permits issued, including replacement per-
mits, shall not exceed the number of permits issued in 1999.
Selection of persons to receive replacement permits shall be
by gear or gear replacement type, and replacement permits
will be offered in descending order first to persons who made
the largest total of Washington coastal spot shrimp landings
in each gear type during the original qualifying period, and
then in descending order to persons who made the largest
total of Washington coastal spot shrimp landings in each gear
type. If no persons with coastal spot shrimp landings wish to
participate, the director may offer a replacement permit by
random drawing.

((EH)) (1) Coastal spot shrimp experimental fishery
permits are only valid for the year issued and expire on
December 31st of the year issued with the expiration of the
emerging commercial fishery license.

((42))) (8) The total allowable catch of spot shrimp
taken from Washington territorial waters west of the Bonilla-
Tatoosh line and from adjacent waters of the Pacific Ocean
during a calendar year is 250,000 pounds round weight((-and
shall-be-equally-divided-between-travl-and-potgearfishers;))
provided that not more than 100,000 pounds may be taken
south of 47°04.00" N. latitude.

(9) The allowable catch shall be equally divided between
trawl and pot gear permits in 2002, except that the allowable
catch may be reallocated between gear types if the allowable
catch of a gear type is unlikely to be taken during ((the-ealen-
dar)) that year. Beginning January 1, 2003, through Decem-
ber 31, 2005, the allowable catch shall be allocated as fol-
lows: 175,000 pounds available to all permit holders and
75,000 pounds available to fishers who were converted from

trawl to pot permits. Beginning January 1, 2006, the allow-
able catch is available to all permit holders.

AMENDATORY SECTION (Amending Order 00-152, filed
8/16/00, effective 9/16/00)

WAC 220-88B-040 Coastal spot shrimp pot experi-
mental fishery—Season and gear—Species restriction. It
is unlawful to fish for spot shrimp for commercial purposes in
coastal and offshore waters using shellfish pot gear except as
provided in this section:

(1) Season - Open to shellfish pot gear the entire year.

(2) Gear restrictions:

(a) Maximum of 500 shellfish pots per permit.

(b) ((EffectiveJanuary15-2001;)) Pot size is limited to a
maximum 153 inch bottom perimeter and a maximum 24
inch height.

(c) ((EffectiveJanuary1:-2004;)) Shrimp pot gear must
be constructed with net webbing or rigid mesh, and at least 50
percent of the net webbing or mesh covering the sides of the
pot must easily allow passage of a seven-eighths inch diame-
ter dowel.

WSR 02-02-050

(d) Pot gear is required to have an escape mechanism as
provided for in WAC 220-52-035.

(e) Groundline end marker buoys must be floating and
visible on the surface of the water, equipped with a pole, flag,
radar reflector and operating light, and marked with the clear
identification of the permittee.

(3) Incidental catch: It is unlawful to retain any species
of finfish or shellfish taken with spot shrimp pot gear, except
that it is lawful to retain octopus, squid, and up to 50 pounds
round weight of other shrimp species taken with shrimp pot
gear. It is lawful for persons fishing in the coastal spot
shrimp experimental fishery to participate in the coastal bot-
tomfish fishery under WAC 220-44-050, and to retain on
board bottomfish taken in that fishery.

AMENDATORY SECTION (Amending Order 00-152, filed
8/16/00, effective 9/16/00)

WAC 220-88B-050 Coastal spot shrimp trawl exper-
imental fishery—Season and gear—Trawl gear restric-
tion-pot gear restriction—Species restriction. It is unlaw-
ful to fish for spot shrimp for commercial purposes in coastal
and offshore waters using trawl gear except as provided for in
this section:

(1) Season - Open to trawl gear May 1, 2002, through
November 30, 2002, except closed May 1 through June 30
north of 46°54.50' and south of 47°04.00' N. latitude, and
closed at all times within 3 miles of shore.

(2) Gear:

(a) Fish excluder devices required.

(b) Single-layered codends only, minimum mesh one
and one-half inches measured between adjacent knots. Effec-
tive January 1, 2001, minimum mesh size is two inches mea-
sured between adjacent knots.

(c) Chafing gear may encircle no more than 50 percent of
the circumference of the net codend and the terminal end of
chafing gear may not be attached to the codend except at the
corners.

(d) Trawl gear may not be rigged such that tickler chains,
or any other gear drags across the bottom in front of the
mouth of the net; each roller, bobbin, disc, or similar device
added to the footrope of the trawl net that is intended to make
contact with the sea bottom may not be less than eight inches
nor more than twenty-eight inches in diameter and must roll
independently and freely.

(3) Effective January 1, 2002, spot shrimp pot gear may
((ret)) be aboard any vessel designated in the coastal spot

shrimp trawl experimental fishery and may be used by trawl
permit holders as provided in WAC 220-88B-040.

(4) Incidental catch:

(a) It is unlawful to retain more than 50 pounds round
weight of other shrimp species. It is lawful to retain octopus
and squid.

(b) It is unlawful to retain salmon.

(c) It is unlawful to retain any bottomfish species except
as provided for in WAC 220-44-050.
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PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 01-288—Filed December 27, 2001, 12:19 p.m.]

Date of Adoption: December 8, 2001.

Purpose: Amend commercial fishing rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-44-050.

Statutory Authority for Adoption: RCW 77.12.047.

Adopted under notice filed as WSR 01-21-141 on Octo-
ber 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 1, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 24, 2001

Debbie Nelson

for Russ Cahill, Chair

Fish and Wildlife Commission

NEW SECTION

WAC 220-44-035 Coastal pelagic gear. It is unlawful
to use drift gill net gear in state and offshore waters west of
the Bonilla-Tatoosh line, north of the Washington-Oregon
boundary, and south of the United States-Canada boundary.

AMENDATORY SECTION (Amending Order 01-103, filed
6/6/01, effective 7/7/01)

WAC 220-44-050 Coastal bottomfish catch limits. (1)
It is unlawful to possess, transport through the waters of the
state, or land in any Washington state port bottomfish taken
from Marine Fish-Shellfish Management and Catch Report-
ing Areas 58B, 59A, 59B, 60A, 61, 62, or 63 in excess of the
amounts or less than the minimum sizes, or in violation of
any gear handling or landing requirement, established by the
Pacific Fisheries Management Council and published in the
Federal Register, Volume 66, No. 8, published January 11,
2001, except thresher shark are further restricted as provided
for in this section. Therefore, persons must consult the fed-
eral regulations, which incorporated by reference and made a
part of chapter 220-44 WAC. Where rules refer to the fishery
management area, that area is extended to include Washing-
ton state waters coterminous with the exclusive economic
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zone. A copy of the federal rules may be obtained by contact-
ing Evan Jacoby at (360) 902-2930, -

(2) At the time of landing of coastal bottomfish into
Washington port, the fish buyer receiving the fish is required
to clearly mark on the fish receiving ticket in the space
reserved for dealer's use all legally defined trawl gear aboard
the vessel at the time of delivery. The three trawl gear types
are: Midwater trawl, roller trawl and small foot rope trawl
(foot rope less than eight inches in diameter). The notation of
the gear type(s) aboard the vessel is required prior to the sign-
ing of the fish receiving ticket by the vessel representative.

(3) Vessels engaged in chartered research for National
Marine Fisheries Service (NMFS) may land and sell bottom-
fish caught during that research without the catch being
counted toward any trip or cumulative limit for the participat-
ing vessel. Vessels that have been compensated for research
work by NMFS with an exempted fishing permit (EFP) to
land fish as payment for such research may land and sell fish
authorized under the EFP without the catch being counted
toward any trip or cumulative limit for the participating ves-
sel. Any bottomfish landed during authorized NMFS
research or under the authority of a compensating EFP for
past chartered research work must be reported on a separate
fish receiving ticket and not included on any fish receiving
ticket reporting bottomfish landed as part of any trip or cumu-
lative limit. Bottomfish landed under the authority of NMFS
research work or an EFP compensating research with fish
must be clearly marked "NMFS Compensation Trip" on the
fish receiving ticket in the space reserved for dealer's use.
The NMFS scientist in charge must sign the fish receiving
ticket in the area reserved for dealer's use if any bottomfish
are landed during authorized NMFS research. If the fish are
landed under the authority of an EFP as payment for research
work, the EFP number must be listed in the dealer's use
space.

(4) It is unlawful for an original receiver to receive whit-
ing and whiting by-catch under the authority of an exempted
fishing permit (EFP) issued by the National Marine Fisheries
Service through the department unless the original receiver
has entered into a signed agreement with the department
specifying the responsibilities of the original receiver in con-
junction with the whiting EFP fishery. Failure to comply with
the terms of the agreement shall be cause to remove the orig-
inal receiver from the list of original receivers allowed to
receive unsorted whiting catches from EFP vessels.

(3) It is unlawful to land thresher shark taken by any
means from state and offshore waters of the Pacific Ocean

north of the Washington-Oregon boundary and south of the

United States-Canada boundary, and it is unlawful to land

thresher shark taken south of the Washington-Oregon bound-

ary unless each thresher shark landed is accompanied by a
minimum of two swordfish.
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WSR 02-02-054
PERMANENT RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)

{Filed December 27, 2001, 4:13 p.m.]

Date of Adoption: December 20, 2001.
Purpose:

These rules are to amend chapter 388-880

WAC and add new chapter 388-881 WAC to govern the

WSR 02-02-054

and treats violent sex offenders civilly committed under
chapter 71.09 RCW. Rule amendments comply with law,
enhance operations.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-880-005, 388-880-010, 388-880-020,
388-880-030, 388-880-040, 388-880-050, and 388-880-110.

Statutory Authority for Adoption: Chapter 71.09 RCW,
chapter 44, Laws of 2000, ESSB 5122.

Adopted under notice filed as WSR 01-18-047 on

operation of the Special Commitment Center, which houses

August 29, 2001.

Changes Other than Editing from Proposed to Adopted Version:

Rules as Proposed as WSR 01-18-047

Adopted Rules Compared to Proposed Rules and

Statutory Reference

"Clinical practitioner” means a person employed
by the department under state employment guide-
lines and designated to perform annual evalua-
tions.

"Sexual predator program” means a department-
administered and operated program identified as
the special commitment center (SCC) established
for:...

(6) "Clinical practitioner” means a person-employed-
by-thed . . ek
and sex offender treatment provider certified under
chapter 18.155 RCW, or a forensic therapist three or
forensic therapist supervisor designated to perform
annual evaluations.

"Sexual predator program” means a department-
administered and operated program identified-as
including the special commitment center (SCC) estab-
lished for:...

Purpose of changes:

. Provides qualifications or classifications under
employment guidelines.

. Reflects law, which allows designated facilities
besides the SCC.

Explanation of Changes to Proposed Rules (addi- | Chapter 71.09 RCW
tions underlined, deletions struck-through)

WAC 388-880-010 Definitions.

"Professionally qualified person” means: "Professionally qualified person”" means: RCW 71.09.040

(4) ...The evaluation shall be conducted by a
person deemed to be professionally qualified to
conduct such an examination pursuant to rules
developed by the department of social and
health services. In adopting such rules, the
department of social and health services shall
consult with the department of health and the
department of corrections....

RCW 71.09.020

(13) "Total confinement facility” means a facil-
ity that provides supervision and sex offender
treatment services in a total confinement setting.
Total confinement facilities include the special
commitment center and any similar facility des-
ignated as a secure facility by the secretary.

WAC 388-880-020 Authorization for indefinite commitment to the sexual predator program.

(3) The person is found to have a personality dis-
order and/or mental abnormality which makes the
person more likely than not to engage in predatory
acts of sexual violence; and....

(3) The person is found to have a personality disorder
and/or mental abnormality which makes the person
more likely than not to engage in predatory acts of sex-

ual violence unless confined in a secure facility;
and....

Purpose of change:
Adds the RCW consideration re: confinement in a
secure facility.

RCW 71.09.060

(1)...1n determining whether or not the person
would be likely to engage in predatory acts of
sexual violence if not confined in a secure facil-
ity,...

WAC 388-880-030 Sexual predator program jnitial evaluation—Reporting.

(1) ...evaluate and provide a recommendation to
the court as to whether the person exhibits a per-
sonality disorder and/or mental abnormality
which makes the person more likely than not to
engage in predatory acts of sexual violence as
defined in RCW 71.09.020; and

(2) Whether release to a less restrictive alternative
would be in the best interests of the person and
conditions can be imposed that would adequately
protect the community.

(1) ...evaluate and provide a recommendation to the
court as to whether the person has been convicted of or
charged with a crime of sexual violence and exhibits-a-
persenality disorderand/ormental-abnormality suffers
from a mental abnormality or personality disorder
which makes the person more likely than not to engage
in predatory acts of sexual violence as-definedin-REW-
11-09-020: if not confined in a secure facility. and<2)-
w l sctiveal " 14

Rty

(2) If the trial is continued beyond the forty-five day
period specified in RCW 71.09.050(1), the evaluation
must be completed and provided to attorneys for the
prosecution and defense by the date ordered by the
trial court or at least 30 days prior to trial.

RCW 71.09.050

(1) Within forty-five days after the completion
of any hearing held pursuant to RCW 71.09.040,
the court shall conduct a trial to determine
whether the person is a sexually violent preda-
tor.

RCW 71.09.020

(12) "Sexually violent predator” means any per-
son who has been convicted of or charged with a
crime of sexual violence and who suffers froma
mental abnormality or personality disorder
which makes the person likely to engage in
predatory acts of sexual violence if not confined
in a secure facility.

RCW 71.09.050
... The trial may be continued upon the request
of either party...

[89]
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Purpose of change:
. Follows language of RCW, employing SVP def-
inition.

. Adds a time requirement for evaluation, if the
trial is continued.

WAC 388-880-031 Sexual predator program annual evaluation—Reporting.

(1) Annually or as required by court order, the (1) Annually or as required by court order, the depart- | RCW 71.09.070

department shall examine the mental condition of | ment shall examine the mental condition of each per- | Each person committed under this chapter shall

each person detained or committed under chapter | son detained-or committed under chapter 71.09 RCW. | have a current examination of his or her mental

71.09 RCW. The annual report shall include con- | The annual report shall include consideration of condition made at least once every year. The
sideration of whether: whether: annual report shall include consideration of

(a) The person currently meets the definition of a | (a) The person currently meets the definition of a sex- | whether the committed person currently meets
sexually violent predator; or ually violent predator; er and whether the definition of a sexually violent predator and

(b) The person’s condition has so changed that the | (b) The-person's-condition-has-so-changed-that-the-per- | whether conditional release to a less restrictive
person no longer meets the definition of a sexu- [ son-nolongermeets-the-definitienefasexually-vielent | alternative is in the best interest of the person

ally violent predator; and predator-and and conditions can be imposed that would ade-
(c) Conditional release to a less restrictive alterna- | ¢e) Conditional release to a less restrictive alternative | quately protect the community....
tive is:.... ist....

Purpose of changes:

. Specifies annual examinations of committed per-
sons, per RCW.

. Contains exact considerations required in RCW.

WAC 388-880-032 Recommendation for release to a less restrictive alternative (LRA).

(1) Upon an evaluation which may support a per- | ¢5-Upon an evaluation which may-suppest supportsa | RCW 71.09.090
son’s unconditional discharge or release to a less | person's unconditional discharge or release to a less (1) If the secretary determines that either: (a)
restrictive alternative, the SCC superintendent restrictive alternative, the-SCC-superintendentshall-se- | The person's condition has so changed that the
shall so inform the secretary. inform-the-seeretary- person no longer meets the definition of a sexu-
(2) Should the secretary concur, the secretary or | (2)-Sheuld-the-seeretary-coneus; the secretary or the ally violent predator; or
the secretary's designee shall authorize the person | secretary's designee shall authorize the person to peti- | (b) conditional release to a less restrictive alter-
to petition the court in accordance with RCW tion the court in accordance with RCW 71.09.090. native is in the best interest of the person and
71.09.090. conditions can be imposed that adequately pro- ‘
tect the community, the secretary shall authorize
the person to petition the court for conditional
release to a less restrictive alternative or uncon-
ditional discharge.
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Purpose of change:

. Provides clear determination and recommenda-
tion process, based upon clinical evaluation.

WAC 388-880-040 Individual treatment.

(2)(c) The person's initial or most recent annual (2)(c) The person's initial-of most recent annual evalu-
evaluation; ation;

(6)(c) The person may be limited to participation | (6)¢e}TFhe-person-may-belimited-to-participationinthe-
in the earlier phases of treatment, since full disclo- | easlier-phases-of-treatment-sinee-full-diselosure-of-
sure of sex-related offenses is required of all per- | sex-related-offenses-is-required-of-al-persons-in-treat-

sons in treatment and since full disclosure is ment-and-sinee-full-diselosure-is-unlikely-if the-person-
unlikely if the person is not court-committed. is-not-eourt-committed:

Purpose of change:
. Removes an error potentially harmful to all par-
ties.

. Removes proposed language which is now
invalid, due to an adverse court ruling.

Number of Sections Adopted in Order to Comply with Number of Sections Adopted on the Agency's Own Ini-
Federal Statute: New 0, Amended 0, Repealed 0; Federal tiative: New 3, Amended 5, Repealed 0.
Rules or Standards: New 0, Amended 0, Repealed 0; or Number of Sections Adopted in Order to Clarify,
Recently Enacted State Statutes: New 13, Amended 7, Streamline, or Reform Agency Procedures: New 3,
Repealed 0. Amended 5, Repealed 0. , ‘
Number of Sections Adopted at Request of a Nongov- Number of Sections Adopted Using Negotiated Rule
ermnmental Entity: New 0, Amended 0, Repealed 0. Making: New O, Amended 0, Repealed O; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 13, Amended 7, Repealed 0.
Effective Date of Rule: Thirty-one days after filing.
December 20, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 02-03 issue of the Register.

WSR 02-02-059
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 28, 2001, 8:39 a.m., effective January 1, 2002)

Date of Adoption: December 28, 2001.

Purpose: The amendment to WAC 415-501-510 elimi-
nates subsection (4) of the WAC, which refers to a section
being repealed elsewhere, and to a provision being eliminated
under EGTRRA.

Citation of Existing Rules Affected by this Order:
Amending WAC 415-501-510.

Statutory Authority for Adoption: RCW 41.50.050(5).

Other Authority: RCW 41.50.770 and 41.50.780.

Adopted under notice filed as WSR 01-23-041 on
November 15, 2001. .

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 1, Repealed 0; Federal
Rules or Standards: New O, Amended 1, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: On Octo-
ber 24, 2001, the department filed a number of changes to the
deferred compensation (dcp) rules to make changes under the
Economic Growth and Tax Relief Reconciliation Act
(EGTRRA). The effective date for those rules is January 1,
2002. The amendment to WAC 415-501-510 was inadvert-
ently omitted from the set of changes, and is being separately
adopted with this filing. It is necessary for this amendment to
go into effect on January 1, 2002, along with all of the other

dep rules.
Effective Date of Rule: January 1, 2002.
December 28, 2001
John Charles
Director

WSR 02-02-060

AMENDATORY SECTION (Amending WSR 00-11-104,
filed 5/18/00, effective 6/18/00)

WAC 415-501-510 Unforeseeable emergency. (1)
Distribution request. Notwithstanding any other provisions
in plan chapter 415-501 WAC, in the event of an unforesee-
able emergency, a participant may request the department to
distribute all or a portion of accumulated deferrals. If the
request is approved by the department, distribution will be
made within sixty days following such an approval. The
amount paid shall be limited strictly to that amount reason-
ably necessary to satisfy the emergency need.

For purposes of this plan, an unforeseeable emergency
shall be severe financial hardship to the participant resulting
from:

(a) A sudden and unexpected illness or accident of the
participant or of a dependent (as defined in Section 152(a) of
the Internal Revenue Code) of the participant,

(b) Loss of the participant's property dueto casualty, or

(c) Other similar extraordinary and unforeseeable cir-
cumstances arising as a result of events beyond the control of
the participant. The circumstances that will constitute an
unforeseeable emergency will depend upon the facts of each
case, but, in any case, distribution shall not be made to the
extent that such hardship is or may be relieved:

(1) Through reimbursement or compensation by insur-
ance or otherwise;

(ii) By liquidation of the participant's assets, to the extent
liquidation of such assets would not itself cause severe finan-
cial hardship; or

(iii) By cessation of deferrals under the plan.

Examples of what shall not be considered to be unfore-
seeable emergencies include the need to send a participant's
child to college or the desire to purchase a home.

A divorce does not constitute an "unforeseeable emer-
gency" or "severe financial hardship.”

(2) Applications for review. All applications for review
of decisions on requests for distribution of accumulated
deferrals due to an unforeseeable emergency shall follow the
procedure established in WAC 415-08-015.

(3) Mandatory suspension. Unforeseeable emergency
requests received by the department, whether approved or
denied, will cause a mandatory suspension of the participant
as established in WAC 415-501-470.

(4 Rursuant-to-WAC-4H5-501-500,-once-distributions

. ] L ‘b o)

WSR 02-02-060
PERMANENT RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 28, 2001, 10:17 a.m., effective January 1, 2002]

Date of Adoption: December 26, 2001.

Purpose: Implement ESSB 5937 (2001), an act relating
to postretirement employment, and HB 1213 (2001) (PERS
and SERS technical corrections).
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Citation of Existing Rules Affected by this Order:
Repealing WAC 415-112-540 and 415-112-545; and amend-
ing WAC 415-108-710, 415-110-710, and 415-112-515.

Statutory Authority for Adoption: RCW 41.50.050(5).

Other  Authority: RCW 41.04.270, 41.26.030,
41.32.010, 41.32.025, 41.32.480, 41.32.500, 41.32.570,
41.32.765, 41.32.795, 41.32.802, 41.32.855, 41.32.860,
41.32.862, 41.35.010, 41.35.030, 41.35.060, 41.35.450,
41.35.640, 41.40.010, 41.40.023, 41.40.037, 41.40.150,
41.40.193, 41.40.680, 41.40.750, 41.40.801.

Adopted under notice filed as WSR 01-22-101 on
November 7, 2001.

Changes Other than Editing from Proposed to Adopted
Version: Changes Set 1:

WAC 415-108-710 (2)(c), after "3" inserted "m another
pension plan.”

WAC 415-110-710 (2)(b), the sentence now reads,
"Retirees from both a Plan 1 in another pension plan and
SERS Plan 2 or 3: The Plan 1 limits of the other plan will be
applied.”

WAC 415-112-541 (1)(c), after "3" inserted "in another
pension plan.”

Changes Set 2:

WAC 415-112-541(1), changed the word "fiscal" to
"school;" struck "(July st through June 30th)" and inserted
"as defined in WAC 415-112-0161" in its place.

WAC 415-112-515(3), struck "RCW 41.32.500" and
replaced it with "WAC 415-112-520."

Changes Set 3:

WAC 415-108-710 (1)(e), the Department of Retirement
Systems (DRS) has struck all language between RCW
41.40.023 (3)(b) and the semicolon at the end of subsection
(e).

WAC 415-110-710 (1)(e) (DRS-initiated change), DRS
has struck all language between "membership” and the semi-
colon at the end of subsection (e). DRS has inserted "under
RCW 41.35.030" after "membership.”

Changes Set 4:

WAC 415-108-710 (1)(b), in between "plan” and the
semicolon, DRS has inserted "and are employed no sooner
than one calendar month after your retirement benefit
accrues.”

WAC 415-110-710 (1)(b), after "plan” insert "and are
employed.”

WAC 415-108-710 (1)(d) and 415-110-710 (1)(d), after
"RCW 41.40.150(4) DRS has inserted "no sooner than one
calendar month after your retirement benefit accrues.”

Washington State Register, Issue 02-02

WAC 415-108-710 (3X(b) and WAC 415-110-710
(3)(b), strike "date” and substitute "beginning of the month in
which.”

Changes Set 5:

WAC 415-108-710 (1)(a) and 415-110-710 (1)(a)
struck "benefit accrues” and replaced with "accrual date.”

WAC 415-108-710 (c) and (d), rearranged the sentences
to be more clear.

WAC 415-108-710 (3)(b) and 415-110-710 (3)(b),
struck half of sentence starting with "beginning of the
month..." and replaced with "first day of the month following
the month in which you request to return to membership” to
accurately reflect practice.

WAC 415-108-710 (4)(a)(ii) and 415-110-710 (4)(a)(ii),
changed "allowance" to "allowances" for grammatical rea-
sons.

WAC 415-108-710 (5)(c) and 415-110-710 (5)(c),
struck last sentence (beginning with "membership") and
replaced with "The option to return to membership is pro-
spective from the first day of the month following the month
in which you request to return to membership"” to accurately
reflect practice.

WAC 415-108-710(6), renumbered examples from "1, 2,
and 3" to "4, 5, and 6." In example (5), after "(RCW
41.40.037)", inserted "; this will be reflected in Tony's
November benefit" to explain how and when the reduction
will be reflected in Tony's retirement allowance. The last

" sentence is changed to: "On December 1st, Tony will qualify

to return..

WAC 415 110-710(6), changed examples '1, 2, and 3"
to "3,4,and 5.”

WAC 415-112-541(1), at the end of the sentence, added
"under WAC 415-112-520 to clarify source of authority for
the statement.

WAC 415-112-541 (c) and (d), rearranged sentence
order for clarity.

WAC 415-112-542(b), after "suspended” deleted "once
you pass eight hundred sixty-seven hours" and substituted
"effective the day after the day in which you exceed the work
limit," to pinpoint the time and reflect business practice.

WAC 415-112-542(c), after "calendar year" changed to
"or the first day of the month following your..." to clarify and
accurately reflect business practice.

The changes were made because: Some changes were
made in response to comments that DRS received from the
public, some from staff, and some as the proposed rules were
reviewed while preparing this CES.

SUMMARY OF COMMENTS RECEIVED

THE DEPARTMENT CONSIDERED ALL THE COMMENTS. THE ACTIONS TAKEN IN RESPONSE
TO THE COMMENTS, OR THE REASONS NO ACTIONS WERE TAKEN, FOLLOW.

In WAC 415-112-541 (1)(c) did DRS
mean to say one can retire in TRS
Plan 1 and also in TRS Plan 2 or 3?
hard copy.

DRS agreed that this TRS rule was unclear. DRS changed the TRS rule, and made
similar changes in the PERS and SERS rules. See Changes Set 1, above. These
changes were read into the record at the rules hearing, and provided to the audience in

RCW 41.32.570 refers to "school
year," but WAC 415-112-541 refers to
"fiscal year."

The department concurs. See Changes Set 2, above.
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In TRS, the listed implementing stat-
utes have nothing to do with WAC
415-112-515, which is being
amended. Substantive changes,
including making the WAC apply to
all TRS plans instead of just TRS Plan
1, and having the WAC apply to
"employment"” instead of "public
school employment," are being made
without explanation or justification.
This makes accrual date more confus-
ing for TRS Plan 1 members. RCW
41.32.500 does not contain any
accrual date criteria.

Change from "public school employ-
ment” to "employment as defined in
RCW 41.32.010(48), which states,
"Separation from service or employ-
ment" occurs when a person has ter-
minated all employment with an
employer.”

DRS is "legislatihg" by rule making.
DRS is attempting to give WAC 415-

112-515 "standing" (sic) over WAC
415-112-520.

DRS' main reason for amending WAC 415-112-515 was its desire to put SERS and
PERS practice into WAC, and have all three WACs (including TRS) be the same or
similar to one another. While working on the PERS and SERS versions, DRS believed
some language changes to the original TRS WAC were necessary to make the TRS
WAC, and the new SERS and PERS WACS, more clear and consistent with one
another.

A secondary reason for amending this WAC was to put TRS practices into WAC; in
practice, the same rules have been applied for TRS Plans 2 and 3 as apply to TRS Plan
1. The legislature wants state agencies to convert policies into rules. RCW
34.05.230(1).

DRS did not intend to make any changes that would affect any plan members in any
way, nor does it believe it has done so. WAC 415-112-515 is not a WAC on accrual,
as the comments suggest. Rather, this is a WAC that spells out the three conditions that
must be met before a member enters retirement status. WAC 415-112-515 and 415-
112-520 cover two entirely different topics. WAC 415-112-515 describes the condi-
tions a member must meet to change his or her status to "retired.” WAC 415-112-520
provides the accrual date that must be determined under WAC 415-112-515 when a
member retires.

WAC 415-112-515 embodies the interpretation of a number of statutes. Some of these
include, but are not limited to, RCW 41.32.010 (31) and (48), 41.32.025, 41.32.480,
41.32.500, 41.32.765, 41.32.795, and 41.32.855. (These statutes will be added to the
final rule-making order as cited statutory authority). Washington cases consistently
have held that a state agency may adopt appropriate rules to fill in the gaps in legisla-
tion if such rules are necessary to effectuate a general statutory scheme. See, e.g. Arm-
strong v. State, 91 Wn. App. 530 (1998). Here, the statutes refer to retirement status,
but an interpretive WAC is needed to explain just when a person enters retirement sta-
tus.

DRS has made no change in practice by changing its language from "terminated all
public school employment” to "separated from service or employment as defined in
RCW 41.32.010(48) (which states, ""Separation from service or employment” occurs
when a person has terminated all employment with an employer.") "Public school
employers” are employers for TRS members. TRS has never considered a member to
be separated if he or she has a written agreement to return to work, because a written
agreement to return to work means that the employment relationship has not been sev-
ered. The employment status of the individual is more accurately characterized as an
approved leave of absence rather than a "separation” as required by law if there is an
agreement to return to work. This analysis applies to all systems and plans because
they all require a "separation” even if they use slightly different language.

DRS agrees that the citation to RCW 41.32.500 was erroneous. The citation will be
changed to WAC 415-112-520. See Changes Set 2, above. DRS disagrees that RCW
41.32.270 applies to accrual dates.

Washington state agencies have three types of functions: Executive, judicial, and leg-
islative. Rule making is the way an agency exercises its legislative powers, within the
parameters of authority granted to the agency by the state legislature. DRS believes

that the rule proposal under discussion is an appropriate use of its rule-making author-

1ty.
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In PERS, the rules regarding return-
ing to work after a one-month break
need to be clarified. It is especially
unclear why the rules would apply to
ineligible positions.

RCW 41.40.037 refers to entering employment with an employer. It does not distin-
guish between "eligible" and "ineligible” positions. Therefore, this rule must apply to
all types of positions. DRS believes that the rule is clear and that no explanation is
needed.

In PERS, the rules regarding elected
officials are confusing. More expla-

DRS concurs. The confusion arose from having unnecessary language in this subsec-
tion. See Changes Set 3, above.

nation is needed.

In PERS, the material about the
accrual date is unclear, although one
of the examples is clear and helpful.

WAC 415-108-710 does not apply to accrual dates, other than using the accrual date as
a date which must be passed by one month before a retiree can work for an employer
after retirement and still receive his or her retirement allowance. Section (7) refers the
reader to the statutes which describe accrual date for each of the PERS plans. DRS
could write a new WAC on accrual dates, but agencies are discouraged from writing
WACs that are duplicative of state statutes. Because such a WAC would be duplicative
of clear explanations in the statutes, DRS believes that further explanation is unneces-
sary and contrary to state goals of keeping the number of WACs to a minimum.

Several technical changes DRS had
made in an earlier draft were inadvert-
ently left out of the WACs in several
places.

In completing additional review, DRS
found and made a number of addi-
tional technical and grammatical
changes.

These changes have been made. See Changes Set 4, above.

These changes have been made. See Changes Set 5, above.
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Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended O, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 5, Amended 2,
Repealed 2.

Number of Sections Adopted at Request of a Nongov-
emmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 2, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 5,
Amended 3, Repealed 2.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: ESSB
5937 went into effect July 1, 2001, but DRS was unable to
implement the automation of systems until January 1, 2002.
Rule making was complicated and DRS was not able to com-
plete them earlier. DRS requires that the rules become effec-
tive congruently with the implementation of the automated
systems.

Effective Date of Rule: January 1, 2002.

December 26, 2001
John Charles

Director

AMENDATORY SECTION (Amending WSR 95-16-053,

filed 7/25/95, effective 8/25/95)

WAC 415-108-710 ((H1-werkfor-en-employer-after ‘
Lretiveswillmy-retirement-benefithe-affeeted?)) How will
etummg to work affect my PERS monthly benefit? (((—L—}
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" 1"

=) (1) You may werk
for an emplover after retirement and continue to receive

your retirement allowance if:
(2) You are employed in an ineligible position no sooner

than one calendar month after your retirement accrual date;
(b) You are an_active member of a higher education

retirement plan and are employed no sooner than one calen-
dar month after your retirement benefit accrues;

(c) You are employed as a bona fide independent con-
tractor as defined by WAC 415-02-110;

(d) You are employed as an elected or appointed official
directly by the governor under RCW 41.40.150(4) no sooner
than one month after your retirement benefit accrues and do
not reenter membership;

(e) Your only employment is as an elected official of a
city or town and you end your PERS membership under
RCW 41.40.023 (3)(b); or

() You are employed in an eligible position:

(i) No sooner than one calendar month after your retire-
ment benefit accrues; and

(ii) The time you work does not exceed the "work limit"

defined in subsection (2) of this section.
(2) What is the work limit for eligible positions?

(a) Plan 1 retiree working for an employer as defined in
RCW 41.40.010 (4)(a): Fifteen hundred hours in a calendar

WSR 02-02-060

41.26.030:_Eight hundred sixty-seven hours in a calendar
year.

(c) The Plan 1 limits will be applied to retirees from both
a Plan 1 and a Plan 2 or 3 in another pension plan.

(d) The TRS Plan 1 rules will be applied to retirees from
both TRS Plan 1 and PERS Plan 1.

(3)_What happens if I work more than the work

(a) The department will suspend your retirement allow-
ance effective the day after the day in which you exceed the

work limit. All hours worked for all covered employers in
eligible positions are considered in determining the work

(b) You have the option to return to membership in
PERS if you are otherwise eligible. The option to return to
membership is prospective from the first day of the month
following the month in which you request to return to mem-

bership. .

(4) How will the suspension of benefits affect my

retirement allowance?

(a) The department will:

(i) Prorate your retirement allowance for the month dur-
ing which you exceeded the work limit; and

(ii) Suspend all future retirement allowances while you
are working until the next calendar year except that it will:

(ii1) Adjust for any overpayments made to you for the
month(s) in which you exceeded the work limit, as required
by RCW 41.50.130.

(b) If you separate from_service, your retirement allow-
ance will resume effective the first day of the month follow-

ing the date of separation.
(5) Can I return to PERS membership?

(a) If you are a PERS retiree, you may choose to return
to membership if you are employed by a PERS employer and
meet the eligibility criteria. If you return to membership the
department will stop your retirement allowance effective
from the first of the month during which you return to

employment. Membership will be prospective under RCW
41.40.023(12).

(b) If you reenter membership and later choose to retire
again, the department will recalculate your retirement allow-

ance under the applicable statutes and regulations.

(c) If you are a retiree from another retirement system
that the department administers, and are eligible to enter
PERS membership. you may choose to return to membership.
The option_to return to membership is prospective from the
first day of the month following the month in which you
request to return to membership.

Example 1:

Kirk is a PERS Plan 2 retiree. He separates from service
on_ August 15th. His accrual date (retirement) is effective
September 1st. Kirk returns to work in a PERS Plan 2 eligi-
ble position on January 2nd of the following year. On June

1st he realizes that on or about July 8th, he is going to exceed

his eight hundred sixty-seven hour limit for the year. On July

year; or
(b) Plan 2 or 3 retiree working in an eligible position as

Sth he notifies his employer in writing that he chooses to
reenter PERS Plan 2 membership.

defined in RCW 41.32.010, 41.35.010, or 41.40.010, or as a
fire fighter or law enforcement officer, as defined in RCW

On July 12th, Kirk works his eight hundred sixty-eighth
hour. He is no longer eligible for his PERS Plan 2 retirement
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benefit as of July 12th. The retirement benefit is stopped for
the remainder of July. On August 1st, Kirk is returned to

Washington State Register, Issue 02-02

(1) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed:

membership and resumes making retirement contributions.
Example 2:

Kristal is a PERS Plan | retiree. She separated from ser-
vice on June 20th. Her accrual date (retirement) is effective
July 1st. She begins working in a PERS eligible position the

following January. By October 1st, Kristal has exceeded the
fifteen hundred hour work limit, and her benefit is suspended.

Kristal separates from service on November 15th and her

benefit is reinstated December 1st. Kristal qualifies to begin
another fifteen hundred hour work period on January 1st.

Example 3:

Millie is a PERS Plan 2 retiree. She separated from ser-
vice on June 20th. Her accrual date (retirement) is effective
July 1st. She begins working in a PERS eligible position on
February 1st of the following year. By September 1st, Millie
has worked eight hundred sixty-seven hours and continues to
work. Millie's benefit is suspended from September 2nd until
January 1st if she continues to work.

(6) How soon can I return to work as a retiree? If you
return to work sooner than one full calendar month after your

accrual date under RCW 41.40.037, your retirement allow-
ance will be reduced by 5.5% for every eight hours worked
each month, until you separate for one full calendar month.
See RCW 41.40.037.

Example 4:

John's last day of work is September 15th. His accrual
date is October 1st. If John wants to return to work after he
retires, he will need to wait until at least November 1st to

avoid receiving the daily percentage reduction in his retire-
ment allowance.

Example S:

Tony's last day of work is September 15th. His accrual
date is October 1st. Tony returns to work for five work days

between October 10th and October 17th. His October retire-
ment allowance will be reduced by five and one-half percent
for every eight hours worked in October (RCW 41.40.037);
this will be reflected in Tony's November benefit. Tony does
not return to work. On December 1st, Tony will qualify to
return to work under the work limits described in subsection
(2) of this section.

Example 6:

Ruth's last day of work is September 15th. Her accrual
date is October 1st. She returns to work on October 10th and
continues working. Ruth's retirement benefit will be reduced
by 5.5% for each eight hours she works. Under RCW
41.40.037. Ruth's benefit reduction will accrue up to one hun-
dred sixty hours per month. If she stops working. Ruth's full
retirement benefit will resume after she remains separated for
one full calendar month. Any benefit reduction over one
hundred percent will be applied to Ruth's allowance in subse-

quent months.

Permanent

(a) "Accrual date” - RCW 41.40.193, 41.40.680,
(b) "Eligible position" - RCW 41.40.037(2).

(c) "Employer” - RCW 41.40.010(4).

(d) "Ineligible position" - RCW 41.40.010.

(e) "Law _enforcement officer” - RCW 41.26.030.

(f) "Membership" - RCW 41.40.023.

(g) "Report” - WAC 415-108-0104.

NEW SECTION

WAC 415-108-800 When does a member of the pub-
lic employees’ retirement system (PERS) enter retirement
status? A member of PERS enters retirement status when he
or she:

(1) Has separated from service as defined in RCW
41.40.010(41);

(2) Has no written agreement to return to employment
prior to entering "retiree status”; and

(3) Has applied for retirement, the accrual date has been
determined under RCW 41.40.193, 41.40.680, or 41.40.801,
and the benefit begins to accrue.

Example: Sally is eligible for retirement on July Ist.
She submits an application on June 1st with a
July Ist retirement date. Her last day of
employment is June 30th and she does not
have an agreement to return to work.
Sally's retirement date (accrual date) is July
1st and the benefit begins to accrue. The first
retirement payment will be paid at the end of
July. Sally entered "retiree status” effective
July Ist.

AMENDATORY SECTION (Amending WSR 01-01-059,
filed 12/12/00, effective 1/12/01)

WAC 415-110-710 ((lf-l—work—tbr—an—empleyer—after
Iretirerwillmy retirement-benefit-be-affeeted?)) How will
returning to work affect my SERS monthly benefit? (3
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=) (1) You may werk

for an employer after retirement and continue to receive
your retirement allowance if:

(a) You are employed in an ineligible position no sooner

than one calendar month after your retirement accrual date;

(b) You are an active member of a higher education

retirement plan and are employed no sooner than one calen-
dar month after your retirement benefit accrues;

(c) You are employed as a bona fide independent con-
tractor as defined by WAC 415-02-110;

(d) You are employed as an elected or appointed official

directly by the governor under RCW 41.40.150(4) no sooner

than one calendar month after your retirement benefit accrues

and do not reenter membership;
(e) Your only employment is as an elected official of a

city or town and you end your SERS membership under
RCW 41.35.030; or

(f) You are employed in an eligible position:;

(i) No sooner than one calendar month after vour retire-
ment benefit accrues; and

WSR 02-02-060

(ii) The time you work does not exceed the "work limit"

defined in subsection (2) of this section.
(2) What is the work limit for eligible positions?

{(a) Plan 2 or 3 retiree working in an eligible position as
defined in RCW 41.32.010. 41.35.010, or 41.40.010, or as a
fire fighter or law enforcement officer, as defined in RCW
41.26.030: Eight hundred sixty-seven hours in a calendar

year.

(b) Retirees from both a Plan ] in another pension plan
and SERS Plan 2 or 3: The Plan 1 limits of the other plan will
be applied.

(3) What happens if I work_more than the work
limit? ;

(a) The department will suspend your retirement allow-
ance effective the day after the day in which you exceed the
work limit. All hours worked for all covered employers in
eligible positions are considered in determining the work
(b) You have the option to return to membership in
SERS if you are otherwise eligible. The option to return to
membership is prospective from the first day of the month

following the month in which you request to return to mem-
bership.

(4 How will the suspension of benefits affect my

retirement allowance?

(a) The department will:

(1) Prorate your retirement allowance for the month dur-
ing which you exceeded the work limit; and

(ii) Suspend all future retirement allowances while
working, until the next calendar year except that it will:

(iii) Adjust for any overpayments made to you for the
month(s) in which you exceeded the work limit, as required
by RCW 41.50.130.

(b) If you separate from service, your retirement allow-
ance will resume effective the first day of the month follow-

ing the date of separation.

(5) Can I return to SERS membership?

(a) If you are a SERS retiree, you may choose to return
to membership if you are employed by a SERS employer and
meet the eligibility criteria. If you return to membership the

department will stop your monthly retirement allowance
effective from the first of the month during which you return
to employment. Membership will be prospective under RCW
41.35.060(3). .

(b) If you reenter membership and later choose to retire
again, the department will recalculate your retirement allow-
ance under the applicable statutes and regulations.

(c) If you are a retiree from another retirement system
that the department administers, and are eligible to enter
SERS membership, you may choose to return to membership.
The option to return to membership is prospective from the
first day of the month in which you request to return to mem-
bership.

Example 1:
Phil is a SERS Plan 2 retiree. He separates from service

on_August 15th. His accrual date (retirement) is effective
September Ist. Phil returns to work in a SERS Plan 2 eligible
position on January 2nd of the following year. On June 1sthe
realizes that on or about July 8th, he is going to exceed his

Permanent
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eight hundred sixty-seven hour limit for the year. On July S5th
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NEW SECTION

he notifies his employer in writing that he chooses to reenter
SERS Plan 2 membership.

On July 12th, Phil works his eight hundred sixty-eighth
hour. He is no longer eligible for his SERS Plan 2 retirement
allowance as of July 12th. The retirement benefit is stopped
for the remainder of July. On August 1st, Phil is returned to

membership and resumes making retirement contributions.
xample 2:

Tami is a SERS Plan 2 retiree. She separated from ser-
vice on June 20th. Her accrual date (retirement) is effective
July 1st. She begins working in a SERS eligible position on
February 1st of the following year. By September 1st, Tami
has worked eight hundred sixty-seven hours. Tami's benefit

is suspended from September 2nd until January 1st if she
continues to work.

(6) How soon can I return to work as a retiree? If you

return to work sooner than one full calendar month after your

accrual date, your retirement allowance will be reduced by
5.5% for every eight hours worked each month, until you sep-

arate for one full calendar month. See RCW 41.35.060.

Example 3:
Steve's last day of work is September 15th. His accrual

- date is October 1st. If Steve wants to return to work after he

retires, he will need to wait until at least November 1st to

avoid receiving the daily percentage reduction in his retire-
ment allowance.

Example 4:

Tim's last day of work is September 15th. His accrual
date is. October 1st. Tim returns to work for five eight-hour

work days between October 10th and October 17th. His
October retirement allowance will be reduced by five and
one-half percent for every eight hours worked in October
(RCW 41.35.060). Tim does not return to work. On Decem-
ber 1st. he will qualify for his full retirement benefit. Tim
will also qualify to return to work under the work limits
described in subsection (2) of this section.

Example S:

Paige's last day of work is September 15th. Her accrual
date is October 1st. She returns to work on October 10th and

continues working. Paige's retirement benefit will be
reduced by 5.5% for each eight hours she works. Paige's ben-
efit reduction will accrue up to one hundred sixty hours per
month. If she stops working, her full retirement allowance
will resume after she remains separated for one full calendar
month. Any benefit reduction over one hundred percent will
be applied to Paige's allowance in subsequent months.

(1) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed:

(a) "Accrual date” - RCW 41.35.450, 41.35.640.

(b) "Eligible position” - RCW 41.35.060(2).

(c) "Employer” - RCW 41.35.010(4).

(d) "Ineligible position" - RCW 41.35.010(23).

(e) "Law enforcement officer” - RCW 41.26.030.

(D "Member" - RCW 41.35.010(5).

Permanent

WAC 415-110-800 When does a member of the
school employees' retirement system (SERS) enter retire-
ment status? A member of the SERS enters retirement status
when he or she:

(1) Has separated from service as defined in RCW
41.35.010(36);

(2) Has no written agreement to return to public employ-
ment prior to entering "retiree status”; and

(3) Has applied for retirement, the accrual date has been
determined under RCW 41.35.450 or 41.35.640, and the ben-
efit begins to accrue.

Example: Doug is eligible for retirement on July 1st.
He submits an application on June 1st with a
July Ist retirement date. His last day of
employment is June 30th and he does not
have an agreement to return to work.

Doug's retirement date (accrual date) is July
1st, and the benefit begins to accrue. The first
retirement payment will be paid at the end of
July. Doug entered "retiree status” effective
July 1st.

AMENDATORY SECTION (Amending 99-14-008, filed
6/24/99, effective 7/25/99)

WAC 415-112-515 When does a member of the
((tencher!s)) teachers' retirement system ((Blan-1)) (TRS)
enter((s)) retirement status(())?2 A member of ((the

teacher'sretirement-system-Plan1)) TRS enters retirement

status when he or she:

(1) Has ((terminated-all-publie schoolemploymentinthe
state-of Washingten)) separated from service or employment
as defined in RCW 41.32.010(48);

(2) Has no written agreement to return to ((publie
sehoel)) employment; and

(3) Has ((made-application)) applied for retirement, the
accrual date has been determined under WAC 415-112-520.
RCW 41.32.795, or 41.32.855, and the benefit begms to
accrue.

Example: ((A-member-whe)) Judy is eligible for retire-
ment on July 1st. She submits an application
on June 1Ist with a July 1st retirement date.
((Fhey-terminate-all)) Her last day of employ-
ment ((en)) is June 30th and ((de)) she does
not have an agreement to return to work.

(Their_beneftwill begi "

aeerue:)) Judy's retirement date (accrual date)
is July 1st and the benefit begins to accrue.
The first retirement payment will be paid at

the end of July. Judy entered "retiree status"”
effective July 1st.
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NEW SECTION

WAC 415-112-525 How soon can I return to work as
a retiree? (1) If you return to work sooner than one full cal-
endar month after your accrual date, your retirement allow-
ance will be reduced by 5.5% for every seven hours worked
during the month until you separate from all employment for
one full calendar month. See RCW 41.32.570 (TRS Plan 1),
41.32.802 (TRS Plan 2), or 41.32.862 (TRS Plan 3).

Example 1:

Dave's last day of work is September 15th. He has no
agreement to return to work. His accrual date is October 1st.
If Dave wants to return to work after he retires, he will need
to wait until at least November 1st to avoid receiving the
daily percentage reduction in his retirement allowance.

Example 2:

Brian's last day of work is September 15th. He has no
agreement to return to work. His accrual date is October 1st.
Brian subsequently is asked to work for five seven-hour work
days between October 10th and October 17th. On November
1st, Brian's retirement allowance will be reduced by five and
one-half percent for every seven hours worked during Octo-
ber. (RCW 41.32.570.) On December 1st, he will qualify for
his full retirement benefit. Brian will also qualify to return to
work under the work limits described in WAC 415-112-
540(2).

Example 3:

Joe's last day of work is September 15th. He has no
agreement to return to work. His accrual date is October 1st.
Joe then returns to work on October 10th and continues work-
ing. Joe's retirement benefit will be reduced by 5.5% for each
seven hours he works. Joe's benefit reduction will accrue up
to one hundred forty hours per month. If he stops working,
his full retirement benefit will resume after he remains sepa-
rated for one full calendar month. Any benefit reduction over
one hundred percent will be applied to Joe's allowance in sub-
sequent months.

(2) If you have a written agreement to return to work
before your accrual date, and in fact return to work, you have
not entered retirement status. See WAC 415-112-515. Inthis
case, you are not a retiree, and the 5.5% reduction in subsec-
tion (1) of this section does not apply.

Examplé 4:

Teri's last day of work is September 15th. Her accrual
date would ordinarily be on October 1st. However, on Sep-
tember 18th, Teri signed an agreement to work for one day in
October. Teri signed the agreement prior to her accrual date.
Under WAC 415-112-515 she is not a retiree, and not eligible
for her retirement benefits. In addition, the 5.5% reduction
does not apply. Teri's accrual date will now be November
1st, as long as she did not have any other agreements to work.

Defined terms used. Definitions for the following
terms used in this section may be found.in the sections listed:

(a) "Accrual date" - WAC 415-112-520; RCW 41.32.-
795,41.32.855.

WSR 02-02-060

(b) "Eligible position” - RCW 41.40.010, 41.32.010
(37)(a), 41.35.010(22).
(c) "Employer” - RCW 41.32.010(11).

NEW SECTION

WAC 415-112-541 How will returning to work affect
my TRS Plan 1 monthly pension? This section implements
RCW 41.32.570, which limits employment for TRS Plan 1
retirees with public educational institutions to fifteen hundred
hours regardless of the nature of service.

(1) You may return to any type of service with a public
education institution for up to fifteen hundred hours per
school year as defined in WAC 415-112-0161 without affect-
ing your TRS Plan 1 monthly pension under RCW 41.32.570,
provided you have been retired from service for one full cal-
endar month (see WAC 415-112-520 and 415-112-525 for
more information).

(a) Your employer must notify the department when you
return to work. Your employer must report hours and com-
pensation.

(b) If you are a TRS Plan 1 retiree and you work more
than fifteen hundred hours during a fiscal year, the depart-
ment will suspend your monthly pension. The pension is sus-
pended until the first of the next fiscal year or termination of
your employment, whichever comes first.

(c) The TRS Plan 1 limits will be applied to retirees from
both TRS Plan 1 and a Plan 2 or 3 in another pension plan.

(d) The TRS Plan 1 limits will be applied to retirees from
both TRS Plan 1 and PERS Plan 1.

(e) If you are a TRS Plan 1 retiree working for a public
education institution as a bona fide independent contractor as
determined under WAC 415-02-110, you are not considered
an employee of the institution and are not subject to the work
limitations.

(2) If the department suspends your benefit because of
your reemployment, the department will reinstate the original
amount of your pension, less deductions to recover any over-
payment, effective the day following your termination of
employment, or at the beginning of the next fiscal year,
whichever comes first.

(3) You must repay any monthly pension payment that
you receive in excess of the amounts allowed under this sec-
tion.

(4) You may choose to return to membership if you are
employed by a public education institution and are otherwise
eligible. Membership will be prospective from the month in
which you opt into membership:

(5) Defined terms used. Definitions for the following
term used in this section may be found in the section listed.

Public educational institution: WAC 415-112-0157.

NEW SECTION

WAC 415-112-542 How will returning to work affect
my TRS Plan 2 or Plan 3 monthly retirement allowance?
This section implements RCW 41.32.802 and 41.32.862,
which limit employment for TRS Plan 2 or Plan 3 retirees
employed in an eligible position to eight hundred sixty-seven
hours per calendar year.

Permanent
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(1) You may return to any eligible position for up to
eight hundred sixty-seven hours per calendar year without
affecting your monthly retirement allowance.

(a) Your employer must notify the department when you
return to work and report hours and compensation.

(b) Your monthly retirement benefit is suspended effec-
tive the day after the day in which you exceed the work limit,
unless you are also a member of any Plan 1, in which case the
Plan 1 limits will apply.

(c) Your monthly retirement benefit is reinstated at the
beginning of the next calendar year or the first day of the
month following your termination from employment which-
ever comes first.

(d) You may choose to return to membership if you are
employed by a public school and are otherwise eligible.
Membership will be prospective from the month in which
you opt into membership.

(e) If you are a TRS Plan 2 or Plan 3 retiree working as a
bona fide independent contractor as determined under WAC
415-02-110, you are not considered an employee and are not
subject to the work limitations.

(f) If you are working as an on-call substitute teacher you
are working in an ineligible position and not subject to the
work limitations of RCW 41.32.802 and 41.32.862.

(2) You must repay any monthly pension payment that
you receive in excess of the amounts allowed under this sec-
tion.

(3) Defined terms used. Definitions for the following
terms used in this section may be found in the sections listed.

(a) Eligible position: RCW 41.32.570 (2)(b).

(b) Substitute teacher: RCW 41.32.010(36).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 415-112-540 How will returning to work
affect my TRS Plan 1

monthly pension?

WAC 415-112-545 How canI qualify for an
additional three hundred fif-
teen hours of service without
having my TRS Plan 1

monthly pension reduced?

WSR 02-02-062
PERMANENT RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Order 01-283—Filed December 28, 2001, 10:26 a.m.}

Date of Adoption: December 7, 2001.

Purpose: To amend WAC 232-12-297 Endangered,
threatened, and sensitive wildlife shall not be hunted or
fished, 232-12-292 Bald eagle protection rules, and 232-28-
271 Private lands wildlife management area hunting seasons,
rules and boundary descriptions.

Permanent
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Citation of Existing Rules Affected by this Order:
Amending WAC 232-12-297, 232-12-292, and 232-28-271.

Statutory Authority for Adoption: RCW 77.12.047,
77.12.655, 77.12.020.

Adopted under notice filed as WSR 01-21-130 and 01-

21-131 on October 24, 2001.

Changes Other than Editing from Proposed to Adopted
Version: WAC 232-28-271 Private lands wildlife manage-
ment area seasons, rules, and boundary descriptions.

Changes, if any, from the text of the proposed rule
and reasons for difference:
Page 1
*  Changed the date from Nov. 21-24 to Nov. 14-17 for
modern firearm in the Merrill and Ring (PLWMA
600) Pysht Tree Farm table, to correct an error.

Page 2

*  Under Access quotas and raffle seasons on Private
Lands Wildlife Management Areas moved the
access fee description from under Boundary
Description to under Special Restrictions for clarity.

Page 4

*  Under the 2002 Elk table the quota for the Pysht
hunt was changed from 2 to 3 for more recreational
opportunity.

WAC 232-12-292 Bald eagle protection rules.
Changes, if any, from the text of the proposed rule
and reasons for difference:
*  Added the definition of "Sensitive" it was omitted
from the WAC by error.

WAC 232-12-297 Endangered, threatened, and sensitive
wildlife species classification.

Changes, if any, from the text of the proposed rule
and reasons for difference:

¢« None.

Number of Sections Adopted in Order to Comply with
Federal Statute: New O, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 3, Repealed 0. :

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed 0; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 27, 2001
Debbie Nelson
for Russ Cahill, Chairman

Fish and Wildlife Commission
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AMENDATORY SECTION (Amending Order 98-17, filed

2/11/98, effective 3/14/98)

WAC 232-12-297 Endangered, threatened, and sen-

sitive wildlife species classification.

Purpose

1.1

The purpose of this rule is to identify and classify
native wildlife species that have need of protection
and/or management to ensure their survival as free-
ranging populations in Washington and to define the
process by which listing, management, recovery, and
delisting of a species can be achieved. These rules are
established to ensure that consistent procedures and
criteria are followed when classifying wildlife as
endangered, or the protected wildlife subcategories
threatened or sensitive.

Definitions

For purposes of this rule, the following definitions apply:

2.1

22

’ 2.3

24

25
2.6

27

2.8

"Classify” and all derivatives means to list or delist
wildlife species to or from endangered, or to or from
the protected wildlife subcategories threatened or sen-
sitive.

"List" and all derivatives means to change the classifi-
cation status of a wildlife species to endangered,
threatened, or sensitive.

"Delist" and its derivatives means to change the classi-
fication of endangered, threatened, or sensitive species
to a classification other than endangered, threatened,
or sensitive.

"Endangered” means any wildlife species native to the
state of Washington that is seriously threatened with
extinction throughout all or a significant portion of its
range within the state.

"Threatened" means any wildlife species native to the
state of Washington that is likely to become an endan-
gered species within the foreseeable future throughout
a significant portion of its range within the state with-
out cooperative management or removal of threats.

"Sensitive” means any wildlife species native to the
state of Washington that is vulnerable or declining and
is likely to become endangered or threatened in a sig-
nificant portion of its range within the state without
cooperative management or removal of threats.

"Species” means any group of animals classified as a
species or subspecies as commonly accepted by the
scientific community.

"Native" means any wildlife species naturally occur-
ring in Washington for purposes of breeding, resting,
or foraging, excluding introduced species not found
historically in this state.

"Significant portion of its range" means that portion of
a species’ range likely to be essential to the long term
survival of the population in Washington.

[101]
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Listing criteria

3.1

32

33

34

The commission shall list a wildlife species as endan-
gered, threatened, or sensitive solely on the basis of the
biological status of the species being considered, based
on the preponderance of scientific data available,
except as noted in section 3.4.

If a species is listed as endangered or threatened under
the federal Endangered Species Act, the agency will
recommend to the commission that it be listed as
endangered or threatened as specified in section 9.1. If
listed, the agency will proceed with development of a
recovery plan pursuant to section 11.1.

Species may be listed as endangered, threatened, or
sensitive only when populations are in danger of fail-
ing, declining, or are vulnerable, due to factors includ-
ing but not restricted to limited numbers, disease, pre-
dation, exploitation, or habitat loss or change, pursuant
to section 7.1.

Where a species of the class Insecta, based on substan-
tial evidence, is determined to present an unreasonable
risk to public health, the commission may make the
determination that the species need not be listed as
endangered, threatened, or sensitive.

Delisting criteria

4.1

42

The commission shall delist a wildlife species from
endangered, threatened, or sensitive solely on the basis
of the biological status of the species being considered,
based on the preponderance of scientific data available.

A species may be delisted from endangered, threat-
ened, or sensitive only when populations are no longer
in danger of failing, declining, are no longer vulnera-
ble, pursuant to section 3.3, or meet recovery plan
goals, and when it no longer meets the definitions in
sections 2.4, 2.5, or 2.6.

Initiation of listing precess

5.1

5.1.1

5.12

Any one of the following events may initiate the listing
process.

The agency determines that a species population
may be in danger of failing, declining, or vulner-
able, pursuant to section 3.3.

A petition is received at the agency from an
interested person. The petition should be
addressed to the director. It should set forth spe-
cific evidence and scientific data which shows
that the species may be failing, declining, or vul-
nerable, pursuant to section 3.3. Within 60 days,
the agency shall either deny the petition, stating
the reasons, or initiate the classification process.
An emergency, as defined by the Administrative
Procedure Act, chapter 34.05 RCW. The listing
of any species previously classified under emer-
gency rule shall be governed by the provisions
of this section.

The commission requests the agency review a
species of concern.
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52

Upon initiation of the listing process the agency shall
publish a public notice in the Washington Register,
and notify those parties who have expressed their
interest to the department, announcing the initiation of
the classification process and calling for scientific
information relevant to the species status report under
consideration pursuant to section 7.1.

Initiation of delisting process

6.1

6.1.1

6.1.2

6.1.3

Any one of the following events may initiate the delist-
ing process:

The agency determines that a species population
may no longer be in danger of failing, declining,
or vulnerable, pursuant to section 3.3.

The agency receives a petition from an interested
person. The petition should be addressed to the
director. It should set forth specific evidence and
scientific data which shows that the species may
no longer be failing, declining, or vulnerable,
pursuant to section 3.3. Within 60 days, the
agency shall either deny the petition, stating the
reasons, or initiate the delisting process.

The commission requests the agency review a
species of concern.

Upon initiation of the delisting process the agency
shall publish a public notice in the Washington Regis-
ter, and notify those parties who have expressed their
interest to the department, announcing the initiation of
the delisting process and calling for scientific informa-
tion relevant to the species status report under consid-
eration pursuant to section 7.1.

Species status review and agency recommendations

7.1

7.2

Permanent

7.1.1

7.1.2

7.1.3
7.1.4

7.1.5

Except in an emergency under 5.1.3 above, prior to
making a classification recommendation to the com-
mission, the agency shall prepare a preliminary species
status report. The report will include a review of infor-
mation relevant to the species' status in Washington
and address factors affecting its status, including those
given under section 3.3. The status report shall be
reviewed by the public and scientific community. The
status report will include, but not be limited to an anal-
ysis of:

Historic, current, and future species population

trends

Natural history, including ecological relation-

ships (e.g. food habits, home range, habitat selec-

tion patterns).

Historic and current habitat trends.

Population demographics (e.g. survival and mor-
. tality rates, reproductive success) and their rela-

tionship to long term sustainability.

Historic and current species management activi-

ties.

Except in an emergency under 5.1.3 above, the agency
shall prepare recommendations for species classifica-

- tion, based upon scientific data contained in the status

report. Documents shall be prepared to determine the
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environmental consequences of adopting the recom-
mendations pursuant to requirements of the State
Environmental Policy Act (SEPA).

For the purpose of delisting, the status report will
include a review of recovery plan goals.

Public review

8.1

8.1.1

Except in an emergency under 5.1.3 above, prior to
making a recommendation to the commission, the
agency shall provide an opportunity for interested par-
ties to submit new scientific data relevant to the status
report, classification recommendation, and any SEPA
findings.

The agency shall allow at least 90 days for public
comment.

(832 The-ageney-willheld-at-least-oneEastern- Wash-
X . W Washi b

o durine the mublio.rovi o)

Final recommendations and commission action

9.1

9.2

After the close of the public comment period, the
agency shall complete a final status report and classifi-
cation recommendation. SEPA documents will be pre-
pared, as necessary, for the final agency recommenda-
tion for classification. The classification recommenda-
tion will be presented to the commission for action.
The final species status report, agency classification
recommendation, and SEPA documents will be made
available to the public at least 30 days prior to the com-
mission meeting.

Notice of the proposed commission action will be pub-
lished at least 30 days prior to the commission meet-

ing.

Periodic species status review

10.1

The agency shall conduct a review of each endan-
gered, threatened, or sensitive wildlife species at least
every five years after the date of its listing. This review
shall include an update of the species status report to
determine whether the status of the species warrants its
current listing status or deserves reclassification.

10.1.1 The agency shall notify any parties who have

10.2

10.3

10.3.1

expressed their interest to the department of the
periodic status review. This notice shall occur at
least one year prior to end of the five year period
required by section 10.1.

The status of all delisted species shall be reviewed at
least once, five years following the date of delisting.

The department shall evaluate the necessity of chang-
ing the classification of the species being reviewed.
The agency shall report its findings to the commission
at a commission meeting. The agency shall notify the
public of its findings at least 30 days prior to presenting
the findings to the commission.

If the agency determines that new information
suggests that classification of a species should be
changed from its present state, the agency shall
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initiate classification procedures provided for in
these rules starting with section 5.1.

' 10.3.2 If the agency determines that conditions have not

changed significantly and that the classification
of the species should remain unchanged, the
agency shall recommend to the commission that
the species being reviewed shall retain its present
classification status.

10.4 Nothing in these rules shall be construed to automati-

cally delist a species without formal commission
action.

Recovery and management of listed species

11.1 The agency shall write a recovery plan for species

listed as endangered or threatened. The agency will
write a management plan for species listed as sensitive.
Recovery and management plans shall address the list-
ing criteria described in sections 3.1 and 3.3, and shall
include, but are not limited to:

11.1.1 Target population objectives

11.1.2  Criteria for reclassification

11.1.3  An implementation plan for reaching population
objectives which will promote cooperative man-
agement and be sensitive to landowner needs and
property rights. The plan will specify resources
needed from and impacts to the department, other
agencies (including federal, state, and local),
tribes, landowners, and other interest groups. The
plan shall consider various approaches to meet-
ing recovery objectives including, but not limited
to regulation, mitigation, acquisition, incentive,
and compensation mechanisms.

11.1.4 Public education needs

11.1.5 A species monitoring plan, which requires peri-
odic review to allow the incorporation of new
information into the status report.

11.2 Preparation of recovery and management plans will

be initiated by the agency within one year after the
date of listing.

11.2.1 Recovery and management plans for species
listed prior to 1990 or during the five years fol-
lowing the adoption of these rules shall be com-
pleted within 5 years after the date of listing or
adoption of these rules, whichever comes later.
Development of recovery plans for endangered
species will receive higher priority than threat-
ened or sensitive species.

11.2.2 Recovery and -management plans for species
listed after five years following the adoption of
these rules shall be completed within three years
after the date of listing.

11.2.3 The agency will publish a notice in the Washing-
ton Register and notify any parties who have
expressed interest to the department interested
parties of the initiation of recovery plan develop-
ment.

11.2.4 If the deadlines defined in sections 11.2.1 and
11.2.2 are not met the department shall notify the
public and report the reasons for missing the
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deadline and the strategy for completing the plan
at a commission meeting. The intent of this sec-
tion is to recognize current department personnel
resources are limiting and that development of
recovery plans for some of the species may
require significant involvement by interests out-
side of the department, and therefore take longer
to complete.

11.3 The agency shall provide an opportunity for interested
public to comment on the recovery plan and any SEPA
documents.

Classification procedures review

12.1 The agency and an ad hoc public group with members
representing a broad spectrum of interests, shall meet
as needed to accomplish the following:

12.1.1 Monitor the progress of the development of recov-
ery and management plans and status reviews,
highlight problems, and make recommendations to
the department and other interested parties to
improve the effectiveness of these processes.

12.1.2 Review these classification procedures six years
after the adoption of these rules and report its find-
ings to the commission.

Authority

13.1 The commission has the authority to classify wildlife
as endangered under RCW 77.12.020. Species classi-
fied as endangered are listed under WAC 232-12-014,
as amended.

13.2 Threatened and sensitive species shall be classified as
subcategories of protected wildlife. The commission
has the authority to classify wildlife as protected under
RCW 77.12.020. Species classified as protected are
listed under WAC 232-12-011, as amended.

AMENDATORY SECTION (Amending Order 283, filed
10/3/86)

WAC 232-12-292 Bald eagle protection rules.

Purpose

1.1 The purpose of these rules is to protect the habitat and
thereby ((inerease-and)) maintain the population of the
bald eagle so that the species ((rolonger)) is not classi-
fied as threatened ((e¥)), endangered or_sensitive in
Washington state. ((Fhe—delisting"-of the-bald-eagle-for
Washington state-is-e-realistie-goal-whieh)) This can best

be accomplished by promoting cooperative efforts to
manage for ((site-speeifie)) eagle habitat needs through a
process which is sensitive to the ((site-speeifie)) land-
owner goals as well. The following rules are designed to
promote such cooperative management.

Authority

2.1 These rules are promulgated pursuant to RCW
77.12.655.
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Definitions

3.1

3.2

(Ce

34)) 3.3

((3-5) 34

((3-6)) 3.5

()36

((3-%)) 3.7

(39 3.8

((3-19)) 3.9

((3-H) 3.10

((342)) 3.11

3.12

"Communal roost site" means all of the physical fea-
tures surrounding trees used for night roosting that are
important to the suitability of the roost for eagle use.
These features include flight corridors, sources of dis-
turbance, trees in which eagles spend the night, trees
used for perching during arrival or departure and other
trees or physical features, such as hills, ridges, or cliffs
that provide wind protection.

"Cultural activities" means activities conducted to
foster the growth of agricultural plants and animals.

"Department” means department of ((game))
fish and wildlife.

"Endangered” means a species which is seri-
ously threatened with extirpation throughout all
or a significant portion of its range within
Washington.

"Government entities" means all agencies of
federal, state and local governments.

"Landowner" means any individual, private,
partnership, nonprofit, municipal, corporate,
city, county, or state agency or entity which
exercises control over a bald eagle habitat
whether such control is based on legal or equi-
table title, or which manages or holds in trust
land in Washington state.

"Nest tree" means any tree that contains a bald
eagle nest or has contained a nest.

"Nest site” means all of the physical features
surrounding bald eagle nests that are important
to normal breeding behavior. These features
include alternate and potential nest trees, perch
trees, vegetative screening, foraging area, fre-
quently used flight paths, and sources of distur-
bance. This site is also referred to as the terri-

tory defended by a breeding pair of eagles.

"Perch tree” means a tree that is consistently
used by eagles. It is often close to a nest or
feeding site and is used for resting, hunting,
consumption of prey, mating display and as a
sentry post to defend the nest.

"Predacides” means chemicals used to kill or
control problem wildlife.

"Region” means an ecological/geographic area
that forms a unit with respect to eagles, e.g.,
Hood Canal, lower Columbia River, outer coast
and south Puget Sound.

"Sensitive" means any wildlife species native to the
state of Washington that is vulnerable or declining and
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is likely to become endangered or threatened in a sig-
nificant portion of its range within the state without
cooperative management or removal of threats.

"Site management plan" means a legal agreement
between the department and the landowner for man-
agement of a bald eagle nest or roost site. This plan

may be a list of conditions on a permit or a more
detailed, site-specific plan.

“Threatened” means a species that could become
endangered within Washington without active man-
agement or removal of threats.

Applicability and operation

4.1

42

43

4.4

(G2

The department ((efgame)) shall make available to
other governmental entities, interest groups, landown-
ers and individuals information regarding the location
and use pattern of eagle nests and communal roosts.

The department ((ef-game)) shall itself and through
cooperative efforts (such as memoranda of under-
standings pursuant to chapter 39.34 RCW) work with
other government agencies and organizations to
improve the data base for nest and communal roost site

activity and productivity and to protect eagle habitats
through site management plans. ((Fhe-department
Larlvshall for with ot} Lentiti

- foreiat L bility-and useability)

The department's goal shall be to identify, catalog and
prioritize eagle ((nesting)) nest or communal roost

sites. The department shall ((faeilitate-landownernoti-

freation-thet-nesting-or-roost-sites-exist-on-their-prop-
eﬁ-rand—werk—mth—-laadew-ners—t&develep—a)) notify
permitting agencies of nesting or roost site ((deserip-
tion)) locations.

When a ((prepesed)) landowner applies for a permit
for a land-use activity that involves land containing or

adjacent to an eagle nest or communal roost site, the

permitting agency shall ((immediately)) notify the
department ((ef-game-of the-permit-apphieation)).

When)) If the department determines that (()) the pro-
posed activity would adversely impact eagle habitat, a

((dep&mﬂem—repfeseﬂtatwe-smﬂqaeet-e&-sﬁewh-dae

g Blah 0 h a a q H A a M )
site management plan shall be regu1red The depart-
ment, a permitting agency. or wildlife biologist may
work with the landowner to develop a plan. The
department has fina] approval authority on all plans.

((46)) 4.5 It is recognized that normal on-going agricultural
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activities of land preparation, cultivating, plant-
ing, harvesting, other cultural activities, grazing
and animal-rearing activities in existing facilities
do not have significant adverse consequences for
eagles and therefore do not require a site manage-
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ment plan. New building construction, conver-
sion of lands from agriculture to other uses,
application of predacides and aerial pesticide
spraying, may, following a conference with the
department ((ef-game)), be subject to the site
management planning process described in these
rules.

((4#) 4.6 Emergency situations, such as insect infestation
of crops, requires immediate action on the site
management plan or special permission to
address the impending crisis by the department

((efgame)). :
Site management plan for bald eagle habitat protection

5.1  The purpose of the site management plan is to provide
for the protection of specific bald eagle habitat in such
a way as to recognize the special characteristics of the
site and the landowner's property rights, goals and per-
tinent options. To this end, every land owner shall
have fair access to the process including available
incentives and benefits. Any relevant factor ((shall))
may be considered, including, but not limited to, the
following:

5.1.1 The status of the eagle population in the region.

5.1.2 The useful life of the nest or communal roost trees
and condition of the surrounding forest; the
topography; accessibility and visibility; and exist-
ing and alternative flight paths, perch trees, snags
and potential alternative nest and communal roost
trees.

5.1.3 Eagle behavior and historical use patterns, avail-
able food sources, and vulnerability to distur-
bance.

5.1.4 The surrounding land-use conditions, including
degree of development and human use.

5.1.5 Land ownership, landowner ability to manage,
and flexibility of available landowner options.

5.1.6 Appropriate and acceptable incentive mechanisms
such as conservation easements, transfer or pur-
chase of development rights, leases, mutual cove-
nants, or land trade or purchase. .

5.1.7 Published recommendations for eagle habitat pro-
tection of other government entities such as the
U.S. Fish and Wildlife Service.

5.2  The site management plan ((shel)) may provide for
5.2.1 Tailoring the timing, duration or physical extent of
activities to minimize disturbance to the existing
eagle habitat and, where appropriate, identifying
and taking steps to encourage and create alterna-
tive eagle habitat; and

5.2.2 Establishing a periodic review of the plan to mon-

itor whether:

a) The plan requires amendment in response to changing
eagle and landowner cir¢umstances

b) The terms of the plan comply with applicable laws
and regulations,

¢) The parties to the plan are complying with its terms.
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5.3 The site management plan may also provide for imple-
menting landowner incentive and compensation mech-
anisms through which the existing eagle habitat can be
maintained or enhanced.

Guidelines for acquisition of bald eagle habitat

6.1 Real property interests may be acquired and agree-
ments entered into which could enhance protection of
bald eagle habitat. These include fee simple acquisi-
tion, land trades, conservation easements, transfer or
purchase of development rights, leases, and mutual
covenants. Acquisition shall be dependent upon having
a willing seller and a willing buyer. Whatever interest
or method of protection is preferable will depend on
the particular use and ownership characteristics of a
site. In discussing conservation objectives with private
or public landowners, the department shall explore
with the landowner the variety of protection methods
which may be appropriate and available.

6.2 The following criteria and priorities shall be consid-
ered by the department when it is contemplating
acquiring an interest in a bald eagle habitat.

6.2.1 Site considerations:

a) Relative ecological quality, as compared to similar
habitats

b) Ecological viability—the ability of the habitat and
eagle use to persist over time

c) Defensibility—the existence of site conditions ade-
quate to protect the eagle habitat from unnatural encroach-
ments

d) Manageability—the ability to manage the site to
maintain suitable eagle habitat

e) Proximity to food source
f) Proximity to other protected eagle habitat
g) Proximity to department land or other public land

h) Eagle population density and history of eagle use in
the area

i) The natural diversity of native species, plant commu-
nities, aquatic types, and geologic features on the site.

6.2.2 Other considerations
a) Ownership '
b) Degree of threat

c) Availability of funding

d) Existence of willing donor or seller and prior agency
interest

e) Cost

In general, priority shall be given to the most threatened high
quality eagle habitats with associated natural values which
require the least management.
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Resolution of site management plan disputes

7.1

7.2

7.3

7.4

Permanent

Ee B B B

The department((s)) and the landowner ((and-the-per-

mitting-ageney)) shall ((wesk)) attempt to develop a
mutually agreeable site management plan within 30

days of the original notice to the department ((efgame-
This-plan-shall ol Lieation £
perrit)).

Should agreement not be reached, the landowner may

((fefef—t-he—sﬁe—nmﬂﬂgemem—-pl-aﬂ—ee—&;e—bﬂd—eag%e

ma%u&l-l-y—aeeep&&b*e—resekmeﬂ—ef—*he—*ssues)) egues

an informal settlement conference with the depart-
ment.

If the landowner chooses not to use the ((serviees-of
the-bald-eagle-oversight-committee)) informal settle-
ment conference process or if resolution is not
reached, the department ((efgame)) shall within 15
days provide a site management plan to the landowner

((end-permitting-ageney)).

Upon issuance of a final site management plan. the
landowner may initiate a formal appeal of the ((depart-

ment-of game’s)) department's decision. ((Fermalt
appeal-proeedures-appearin-WAC232-12-197)) The

appeal shall be conducted according to the Adminis-
trative Procedure Act, chapter 34.05 RCW and the

model rules of procedure, chapter 10-08 WAC.

A request for an appeal shall be in writing and shall be

received by the department during office hours within
thirty days of the issuance of the final site management
plan. Requests for appeal shall be mailed to Depart-
ment of Fish and Wildlife, 600 Capitol Way N., Olym-
pia, Washington 98501-1091, or hand delivered to

1111 Washington Street S.E., Wildlife Program, Fifth
floor. If there is no timely request for an appeal, the

site management plan shall be unappealable.
The written request for an appeal shall be plainly

labeled as "request for formal appeal” and shall con-
tain the following:

The name, address, and phone number of the person
requesting the appeal;

The specific site management plan that the person
contests;

The date of the issuance of the site management
plan;

Specific relief requested; and

The attorney's name, address, and phone number, if
the person is represented by legal counsel.

The _appeal may be conducted by the director, the

director's designee, or by an administrative law judge
(ALJ) appointed by the office of administrative hear-

ings. If conducted by an ALJ, the ALJ shall issue an
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initial order pursuant to RCW 34.05.461. The director

or the director's designee shall review the initial order
and enter a fina] order as provided by RCW 34.05.464. ‘

((Bald-eagle-oversight-commitiee

Penalties

((36-1)) 8.1 Failure of a landowner to comply with the pro-
cesses set forth in these rules or with the provi-
sions of a site management plan approved by the
department constitutes a misdemeanor as set
forth in RCW ((7%-24-640)) 77.15.130.
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AMENDATORY SECTION (Amending Order 00-254, filed 1/31/01, effective 3/3/01)
' WAC 232-28-271 Private lands wildlife management area hunting seasons, rules and boundary descriptions.

DEER GENERAL SEASONS ON PRIVATE LANDS
WILDLIFE MANAGEMENT AREAS

((IR-Raecifie Fimberlands; Ine:)) Rainier Timber Company (PLWMA 401) Kapowsin Tree Farm

Hunting Method ((206%)) 2002 Dates Special Restrictions
Archery ((Aug=27-Sept=—9)) Aug. 26-Sept. 8 (2-PMin—er-Anterless)) Any Buck
Sept. 30-Oct. ((8)) 10 2 Pt. Min. or Antlerless
Modern Firearm ’ Oct. ((9-23)) 11-24 2 Pt. Min.
Muzzleloader (Nov~23-Dee—4)) Nov. 22-Dec. 3 2 Pt. Min. or Antlerless
Merrill and Ring (PLWMA 600) Pysht Tree Farm
Hunting Method ((200%)) 2002 Dates Special Restrictions
Archery Sept. 1-14 and (Nev=2+-Dee-31)) Nov. | Either Sex South Unit (600B)
25-Dec. 31
Modern Firearm Oct. (#3-31)) 12-31 Buck Only South Unit (600B) =
Nov. (15-18)) 14-17 Buck Only South Unit (600B) =
Muzzleloader Oct. (--10)) 1-9 ' Buck Only South Unit (600B) %
Tded
' a

((3063)) 2002 DEER PERMIT SEASONS ON
PRIVATE LANDS WILDLIFE MANAGEMENT AREAS

((2081)) 2002 - Mule and Whitetail Deer

Buckrun Limited Permit Draw Permits. Hunters apply to Washington Department of Fish and Wildlife in WDFW per-
' mit draw process. Only hunters possessing a modern firearm deer tag are eligible for Buckrun Limited draw hunts.
Hunters are limited to one day of hunting during the permit season with written authorization from the PLWMA man-
ager.

Permit
Hunt Name Number | Permit Season Special Restrictions Boundary Description

Buckrun A 10 Sept 15-Dec. 31 ((3pt2pt-spike-orantledlessonly)) | PLWMA 201
Antlerless mule deer, Any whitetail
Buckrun B 20 Sept 15-Dec 31 AHE graduates only, (3-p2pt- | PLWMA 201
spike-er-antlerless-deer-onty)) Antl-
erless mule deer, Any whitetail
Buckrun C 20 Sept 15-Dec 31 *Youth hunters, ((3-pt2-pt-spikeer | PLWMA 201
antlerless-deer-enly)) Antlerless
mule deer. Any whitetail
Buckrun D 20 Sept 15-Dec 31 Disabled hunters, ((3-pt;-2-ptrspike- | PLWMA 201
er-antlerless-only)) Antlerless mule
deer, Any whitetail

* Youth hunters on Buckrun must be 12 - 15 years of age and must be accompanied by an adult during the hunt.
Hunts are scheduled by the manager. All other hunting regulations apply.

((2001)) 2002 - Blacktail Deer

((IR-Paeifie Fimberlandsyiner)) Rainier Timber Compan Kapowsin Tree Farm -
((IP-Paeific Fimberlands;yiner)) Rainier Timber Company Permit Draw Deer Permits - Hunters apply to Washington
Department of Fish and Wildlife in WDFW permit draw process.
Permit
' Hunt Name Number | Permit Season Special Restrictions Boundary Description
((Keapowsin- 30 Dec. ((810)) 6-8 Antlerless Only, Age 65 and older | PLWMA 401((A-Nesth)) B.
Neorth)) Hunters Central
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((2004)) 2002 - Blacktail Deer

((FP-Raeifie-Fimberlands;-Iner)) Rainier Timber Company Kapowsin Tree Farm -

((H2-Paeifie- FimberlandssIne:)) Rainier Timber Company Permit Draw Deer Permits - Hunters apply to Washington
Department of Fish and Wildlife in WDFW permit draw process.

Permit
Hunt Name Number Permit Season Special Restrictions Boundary Description
' 20 Dec. ((838)) 6-8 Antlerless Only, AHE Hunters PLWMA 401((A-Nesth)) B_
Central
Kapowsin Cen- | 50 ‘| Dec. ((830)) 6-8 Antlerless Only PLWMA 401B Central
tral ' ;
Kapowsin South |50 Dec. ((8-19)) 6-8 Antlerless Only, PLWMA 401C South
) ' Youth Hunters
50 Dec. ((810)) 6-8 Antlerless Only, PLWMA 401C South
Disabled Hunters

ACCESS QUOTAS AND RAFFLE SEASONS
ON PRIVATE LANDS WILDLIFE MANAGEMENT AREAS

((2061)) 2002 - Mule and Whitetail Deer

Buckrun Limited Area - Access Quotas and Seasons

Only hunters possessing a modern firearm deer tag are eligible for access authorizations on PLWMA 201. You may contact the
PLWMA manager, Derek Stevens, at (509) 345-2577 for information on these hunts.

Hunt Name Quota Access Season Special Restrictions Boundary Description
Buckrun ((359)) ((Sept15-Dee-31)) Sept. | Any Deer (Access Fee) PLWMA 201
- 1100 15-Oct. 31 ‘
Buckrun - |1 50 Nov. 1-Dec. 31 Mule deer, 3 pt. min. or Antlerless, | PLWMA 201
Any whitetail (access fee)

((2601)) 2002 - Blacktail Deer

((IP-Peaeifie-TimberlandsrIne:)) Rainier Timber Company Kapowsin Tree Farm — Raffle Quotas and Seasons
Hunter must contact (H2-Reeifie-Fimberlands;Ine:)) Rainier Timber Company for auction/raffle permit opportunity.
Only hunters possessing a valid deer tag (any ((2004)) 2002 deer tag) are eligible for ((HP-Raeifie-Fimberlands;-Ine:))
Rainier Timber Company buck permits. Hunters drawing ((aniP-Pacifie-Fimberlands;Ine:)) a Rainier Timber Com

pany deer raffle permit may purchase a second deer tag for the hunt. Persons interested in these deer permits should

contact ((H*-Baeifie-Fimberlands;dne:)) Rainier Timber Company, 31716 Camp 1 Road, Orting, WA 98360. For more
information, please call 1-800-782-1493,

Permit

Hunt Name Number Raffle Season Special Restrictions Boundary Description
Kapowsin 8 Nov. ((539) 8-21 Buck Only (Raffle) PLWMA 401A North
North/Buck
Kapowsin Cen- |29 Nov. (539) 8-21 Buck Only (Raffle) PLWMA 401B Central
tral/Buck
Kapowsin 14 Nov. (5349) 8-21 Buck Only (Raffle) PLWMA 401C South
South/Buck
Kapowsin ((€en- | 50 Dec. ((830)) 6-8 Antlerless Only (Raffle) PLWMA ((461B-Central))
tral)) North : 401A North
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((2001)) 2002 - Blacktail Deer

Merrill and Ring’s Pysht Tree Farm - Quotas and Seasons

' An access fee will be charged by the landowner for hunting on the Pysht Tree Farm. The following hunts are raffle
hunts offered by Merrill and Ring. Hunters must possess a valid deer tag when participating in these hunts. Persons

interested in these hunts should contact Merrill and Ring, 11 Pysht River Rd., Clallam Bay, WA 98326. For more infor-

mation, please call Merrill and Ring at 1-800-998-2382.

Hunt Name Quota Raffle Season Special Restrictions Boundary Description
Pysht North A 15 - Sept. 1-14 Raffle, Archery, 3 pt. minimum or | PLWMA (600A) North Unit
_ Antlerless

Pysht North B 20 Oct. (3-36)) 1-9 Raffle, Muzzleloader, 3 pt. mini- | PLWMA (600A) North Unit
mum or Antlerless

Pysht North C 25 Nov. ((16-24)) 9-24 Raffle, 3 pt. min. or Antlerless PLWMA (600A) North Unit

PyshtNorthD . |5 Nov. ((16-24)) 9-24 Restricted, 3 pt. minimum or Antl- | PLWMA (600 A) North Unit
erless

ELK RAFFLE SEASONS ON PRIVATE LANDS WILDLIFE MANAGEMENT AREAS

((2061)) 2002 - Elk

((IRPaeifie Fimberlands;Ine:)) Rainier Timber Company (PLWMA 401) Kapowsin Tree Farm - Raffle Quotas and
Seasons ' :

Only hunters possessing a valid ((2064)) 2002 elk tag and meeting the special restrictions noted for each hunt are eligi-
ble for ((IR-Paeifie Timberlands-Ine:)) Rainier Timber Company access permits on PLWMA 401. Hunters must con-
tact (IP-Paeifie Fimberlandssine:)) Rainier Timber Company for auction/raffle permit opportunity. Hunters drawing
((en¥P-PacifieFimberlands;Ine:)) a Rainier Timber Company elk raffle permit are eligible to purchase a second elk

tag for the hunt. ((P-Peeifie FimberlandsIne:)) Rainier Timber Company, 31716 Camp 1 Road, Orting, Washington
98360. For more information, please call 1-800-782-1493.

Hunt Name Quota Raffle Season Special Restrictions Boundary Descriptions
Kapowsin Bull 2 Sept. ((#4-29)) 13-29 Auction/Raffle Any Bull, Any PLWMA 401A North

North Tag

Kapowsin Bull |2 Sept. (44-29)) 1329 | Auction/Raffle Any Bull, Any | PLWMA 401B Central
Central ‘ Tag

Kapowsin Bull ]2 Sept. ((#4-29)) 13-29 | Auction/Raffle Any Bull, Any PLWMA 401C South

South. - Tag

Kapowsin All 2 Sept. 13-29 Restricted, Any Bull, Any Tag PLWMA 401-A.B.or C

((2063)) 2002 - Elk
Merrill and Ring PLWMA 600 Pysht Tree Farm - Raffle Quota and Season
Hunter must contact Merrill and Ring for raffle hunt opportunity. For more information please call Merrill and Ring

at 1-800-998-2382 or write to them at Merrill and Ring Tree Farm, 11 Pysht River Rd., Clallam Bay, WA 98326.
Hunt Name Quota Raffle Season Special Restrictions Boundary Descriptions
Pysht @»3 Sept. 15-30 Any Bull Elk, Any Weapon PLWMA 600

AREA DESCRIPTIONS - PRIVATE LANDS WILDLIFE MANAGE-
' MENT AREAS

PLWMA 201 - Buckrun Limited (Grant County): Begin-
ning at the southwest corner of S27 T23 R27E; 2 miles east,
1/2 mile north, 1 mile east, 1/2 mile south of S25; continuing
2 miles east to the southwest corner of S26 T23 R28E; 1 mile
south to the southwest corner of S33 T23 R28E; east 1 mile;
thence 1/4 mile north, 1 mile east, 1/4 mile to the intersection
with the Stratford Game Reserve; from the southwest corner
of S6 T22 R29E; east 1 mile along BNSF right-of-way to the
intersection of S5 T22 R29E; south 1.75 miles to the south-
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west corner of S8 T22 R29E; east 2 miles to the southeast
corner of 9 T22 R29E; north 1.5 miles (except the southeast
1/4 of the southeast 1/4 of S4 T22 R29E); east 1.5 miles to the
middle 1/4 corner of S2 T22 R29E; north 1/4 mile, west 1/2
mile, north 1/2 mile; east at the northeast corner of S2 T22
R29E; 1 mile east to the southeast corner of S35 T23 R29E;
north 1 mile to the southeast corner of S26 T23 R29E; east 1
mile to the southeast corner of S25 T23 R29E; north 4.25
miles to the northeast 1/4 of the southeast 1/4 of S1 T23
R29E; west 1 mile to the northwest corner of the northwest
1/4 of S1 T23 R29E; south 1 mile to the southwest corner of
the northwest 1/4 of the southwest 1/4 of S12 T23 R29E; 1/2
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mile east to the northwest corner of the southeast 1/4 of the
southwest 1/4 of S12 T23 R29E; south 1/4 mile to the south-
east corner of the southwest 1/4 of S12 T23 R29E; west 3
miles to the northwest corner of the east 1/2 of S16 T23
R29E; south 1 mile to the southeast corner of the east 1/2 of
S16 T23 R29E; west 1/2 mile to the northeast corner of $20
T23 R29E; north 1 mile to the northwest corner of S16 T23
R29E; east 1 mile to the northeast corner of S9 T23 R29E:
north 1 mile to the northeast corner of 89 T23 R29E; west |
mile to the northeast corner of S8 T23 R29E; north 1 mile to
the northeast corner of S5 T23 R29E; west 1/2 mile to the
southeast corner of the west 1/2 of $32 T23 R29E; north 1
mile to the cofner of the west 1/2 of S32 T23 R29E; 1.5 miles
west to the northwest corner of S31 T24 R29E; south 1 mile
to the northwest corner of S6 T23 R29E; west 1 mile to the
northeast corner of S2 T23 R28E; north 1 mile to the north-
€ast corner of S35 T24 R28E; west 1 mile to the northwest
corner of S35 T24 R28E; south 1 mile to the northwest corner
of S2 T23 R28E; west 3/4 mile to the northwest corner of the
northeast 1/4 of S3 T23 R28E; south 1.5 miles to the intersec-
tion with the Stratford Game Reserve; continue from the
southeast corner of the southeast 1/4 of the northeast 1/4 of
S9 T23 R28E; north 1/2 mile to the northeast corner of S9
T23 R28E; west 1/4 mile north to the intersection of the Pinto
Ridge Road; southwest on the Pinto Ridge Road to the north-
east corner of the southeast 1/4 of S8 T23 R28E; west 1/2
mile to the northwest corner of the southeast 1/4 of S8 T23
R28E; south 1/4 mile to the intersection with the old NPRR
bed. Follow the NPRR bed southwest to the southeast corner
of the southwest 1/4 of S13 T23 R27E; northeast along the
Dry Coulee Road to the northeast corner of S13 T23 R27E;
west 1/4 mile to the southwest corner of the southeast 1/4 of
S12 T23 R27E; north 1/4 mile, west 1/2 mile, north 1/4 mile,
west 1/4 mile to the corner of the southwest 1/4 of S12 T23
R27E; west 1 mile to the northwest corner of the south 1/2 of
S11 T23 R27E; south 1.5 miles to the northwest corner of
S23 T23 R27E; west 2 miles to the northwest corner of S22
T23 R27E; south 1 mile to the southwest corner of S21 T23
R27E; east 1 mile, south 1 mile to the point of beginning.
Public lands within the external boundaries are not part of the
PLWMA. A map of PLWMA 201 is available from WDFW's
Region 2 office in Ephrata, (509) 754-4624.

PLWMA 401 - ((H-Pacifie Fimberlondsine—dRRTD))

Rainier Timber Company RTC (Pierce County): Begin-
ning at the intersection of (FRRTE)) RTC haul road (((HRPFD))

RTC 1 Rd.) and the Camp One Road near the town of
Kapowsin; southwest along the east side of Lake Kapowsin
to Ohop Creek; up Ohop Creek to ((F2PFY)) RTC ownership
line; along ownership line to S.W. comer of the north half of
Section 6, T16N, R5E; easterly along Weyerhaeuser/
((B;RH)) RTC ownership line to the intersection with Busy
Wild Creek; up Busy Wild Creek to intersection with
((3PPH)) RTC ownership on the section line between Sec-
tions 10 & 15, T15N, R6E; west and south along
DNR/((3PT1)) RTC ownership line and Plum Creek Timber
Co./((HEH)) RTC ownership line to most southerly point of
((BPRF)) RTC ownership (northwest of Ashford, WA); east-
erly along ((BBPH)) RTC ownership line to DNR/((FRRFY))
RTC ownership line; north and east to USFS/((RRFL)) RTC
ownership line; east along USFS/((HRRFD)) RTC ownership
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line to S.W. corner of Section 31, T16N, R7E; north along
USFS/((3PPF])) RTC ownership line to N.-W. corner Section
32, T16N, R7E; east along Plum Creek Timber Co./USFS
ownership line to N.E. corner of Section 32, T16N, R7E;
south along USFS/((3RPH)) RTC ownership line to S.E. cor-
ner Section 32, T16N, R7E; east along USFS/((3RRF1)) RTC
ownership line to Mount Rainier National Park Boundary;
north along Mount Rainier National Park Boundary to N.E.
corner Section 24, T17N, R7E; northwest along SR 165 to
intersection with Carbon River; down Carbon River to the
BPA Transmission Line; south and west along the powerline
to the Fisk Road; south along the Fisk Road to the King Creek
Gate; north and west along the Brooks Road BPA Transmis-
sion line; southwest along BPA Transmission line to the Puy-
allup River (excluding all small, private ownerships); up Puy-
allup River to intersection with ((FRRH)) RTC haul road
bridge; south along ((HRPFE)) RTC haul road to point of
beginning. Another portion of PLWMA 401 (IJRRH)) RTC
is the Buckley block (Kapowsin North described as follows:
Beginning at the intersection of the BPA Transmission line
and South Prairie Creek; up South Prairie Creek to East Fork
South Prairie Creek; up East Fork South Prairie Creek to
Plum Creek Timber Co./((BRPF¥)) RTC ownership line (on
south line of Section 33, T19N, R7E); along ((JRRH)) RTC
ownership line to center line of Section 34, T19N, R7E; north
and east along DNR/((3PPFF)) RTC ownership line to S.W.
corner of Section 27, T19N, R7E; north along Weyerhaeuser/
((HPF)) RTC ownership line to White River; down White
River to where it crosses west line Section 6, T19N, R7E;
south and west along ((FJRPFE)) RTC ownership line to inter-
section with South Prairie Creek; up South Prairie Creek to
point of beginning.

PLWMA 401A - Kapowsin North (Buckley): That portion
of PLWMA 401 description which includes the Buckley
block.

PLWMA 401B - Kapowsin Central (King Creek): That
portion of PLWMA 401 description which lies to the north of
the Puyallup River, excluding the Buckley block.

PLWMA 401C - Kapowsin South (Kapowsin): That por-
tion of PLWMA 401 description which lies to the south of the
Puyallup River.

PLWMA 600 - Merrill and Ring (Clallam County):
Beginning at Clallam Bay, east along the Strait of Juan de
Fuca to the mouth of Deep Creek, south along Deep Creek to
the township line between Townships 30 and 31, west along
said township line to Highway 113 (Burnt Mt. Road) and
north along Burnt Mt. Road (Highway 112 and 113) to Clal-
lam Bay and point of beginning, except the following
described lands: T3IN R10W: E 1/2 W 1/2, E 1/2 West of
Deep Creek Section 19, Except SW 1/4 NW 1/4, SW 1/4, W
1/2 E 1/2 West of Deep Creek Section 30, Except North &
West of Deep Creek Section 31: T31N R11W; Except the
SW 1/4 SE 1/4 Section 7, Except that portion of NW 1/4 SE
1/4 which is County Park Section 10, Except the NE 1/4 NE
1/4 Section 14, Except W 1/2, W 1/2 E 1/2, SE 1/4 NE 1/4,
NE 1/4 SE 1/4 Section 16, Except SW 1/4 NE 1/4 Section 17,
Except NW 1/4 NW 1/4, SE 1/4 NW 1/4, SE 1/4, NE 1/4,
NW 1/4 SE 1/4 Section 18, Except W 1/2 SW 1/4, SW 1/4
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NE 1/4 Section 19, Except W 1/2 SW 1/4 Section 27, Except
S 1/2 'S 1/2, N 1/2 SW 1/4 Section 28, Except E 1/2 SE 1/4,
SW 1/4 SE 1/4, NE 1/4, SW 1/4 Section 29, Except SW 1/4
SE 1/4 Section 30, Except NE 1/4 Section 31, Except All
Section 32, Except All Section 33, except SW 1/4 NE 1/4, S
1/2 Section 34, T31N R12W; Except SE 1/4 SE 1/4, W 1/2
SE 1/4 East of Highway 112 Section 4, Except All East of
Highway 112 Section 9, Except E 1/2 NE 1/4, SW 1/4 NE
1/4, W 1/2, SW 1/4, NW 1/4 SE 1/4 Section 13, Except S 1/2
SE 1/4 Section 14, Except E 1/2 NW 1/4 East of Highway
112 Section 23, Except N 1/2 SW 1/4, SE 1/4 NW 1/4 Section
24, Except SE 1/4 SW 1/4, SW 1/4 SE 1/4 Section 26, Except
N 1/2 N 1/2, NE 1/4 SW 1/4 Section 35, Except All Section
36: T32N R12W; Except W 1/2 SE 1/4 Section 21, Except
All Section 22, Except NW 1/4 Section 27, Except NE 1/4, N
1/2 SE 1/4, E 1/2 W 1/2 East of Highway 112 Section 28,
Except E 1/2 W 1/2 East of Highway 112 Section 33, Except
S 1/2 Section 36.

PLWMA 600A North - Merrill and Ring North: That por-
tion of PLWMA 600 north of Highway 112.

PLWMA 600B South - Merrill and Ring South: That por-
tion of PLWMA 600 south of Highway 112.

WSR 02-02-065
PERMANENT RULES
OFFICE OF THE

SECRETARY OF STATE
[Filed December 28, 2001, 3:43 p.m.]

Date of Adoption: December 28, 2001.

Purpose: These rules are redundant to rules being
adopted in chapter 434-381 WAC that cover similar issues
and the repeal of these rules would streamline the rules for
the voters pamphlet.

Citation of Existing Rules Affected by this Order:
Repealing WAC 434-380-010, 434-380-020, 434-380-030,
434-380-040, 434-380-050, 434-380-060, and 434-380-070.

Statutory Authority for Adoption: RCW 29.81.320.

Adopted under notice filed as WSR 01-21-144 on Octo-
ber 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 0, Amended 0,
Repealed 7.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended O, Repealed O.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 7.

Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 0, Repealed O; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 7.

[111]

WSR 02-02-066

Effective Date of Rule: Thirty-one days after filing.
December 28, 2001
Steve Excell
Assistant Secretary of State

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 434-380-010 Deadline for submission of

statements and photographs.

WAC 434-380-020 Rejection of statement or

photograph.
WAC 434-380-030
WAC 434-380-040
WAC 434-380-050

Photographs.
Length of statements.

Restrictions on style for can-
didates’ statement.

WAC 434-380-060 Content of statements for

candidates' pamphlet.

WAC 434-380-070 Editing and review.

WSR 02-02-066
PERMANENT RULES
OFFICE OF THE

SECRETARY OF STATE
[Filed December 28, 2001, 3:46 p.m.]

Date of Adoption: December 28, 2001.

Purpose: To conform with changes to state and federal
statute.

Citation of Existing Rules Affected by this Order:
Repealing WAC 434-257-050, 434-257-080 and 434-257-
120; and amending WAC 434-257-010, 434-257-020, 434-
257-030, 434-257-070, 434-257-090, 434-257-100, 434-257-
130, and 434-257-150.

Statutory Authority for Adoption: RCW 29.57.170.

Adopted under notice filed as WSR 01-21-145 on Octo-
ber 24, 2001.

Changes Other than Editing from Proposed to Adopted
Version: Language was added to WAC 434-257-030 clarify-
ing that the following form may be used to determine polling
place accessibility.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New 0, Amended O, Repealed 0; or
Recently Enacted State Statutes: New 0, Amended 8,
Repealed 3.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.
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Number of Sections Adopted Using Negotiated Rule
Making: New 0, Amended 8, Repealed 3; Pilot Rule Mak-
ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended 0, Repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 28, 2001

Steve Excell
Assistant Secretary of State

Chapter 434-257 WAC

REGULATIONS ON ACCESSIBILITY. OF POLLING
PLACES (ANB-PERMANENT-VOTER-REGISTRA-

HONFACHAHES- TO-ELPERLY-VOTERS-OR-DIS-
ABEED-VOTERS))

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-257-010 Purpose. These regulations are
adopted pursuant to RCW 29.57.170 to implement the provi-

sions of chapter 29.57 RCW ((and-the-requirements-of Publie
Eaw-98-435)) regarding the accessibility of polling places

((and-voterregistration-faeilities)) for ((federal)) all elections.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-257-020 Definitions. As used in these regu-
lations:

(1) "Accessible" means the combination of factors which
create an environment free of barriers to the mobility or func-

tioning of voters ((whe-are-elderly-erdisabled)). The environ-

ment consists of the routes of travel to and through buildings
or facilities used for the purpose of voting ((er—veter-fegrs&a-
tion)).

(2) "Alternative polling place” means an accessible loca-
tion which could be used as a polling place in the event that
the existing site is inaccessible and which is reasonably con-
venient to assigned voters as determined by the county audi-
tor.

(3) "County auditor” means the county auditor or county
election official.

(4) "Election” means any primary, special or general
election ((fer-any-federal-office)).

%) ((ﬂFedeﬂﬂ-e%eeﬁei?lmeaﬂs—a-pﬂm&w,—speeiel-er—gen-

| olection-for i £r c dentvi dont.

A)) "State of emergency” means any condition which,
in the opinion of the county auditor and secretary of state,
would interfere with the safe and efficient conduct of an elec-
tion.
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AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-257-030 Standards for accessible polling
places (( D). A

&nd-pemment—w*eﬁegls&eam-&eﬂmes
polling place is accessible if ((each-of)) the ((foHewing))
standards ((is)) of the state building code council are met or
exceeded. If ((eaeh-of)) the ((feHowing)) standards cannot be

met, alternative accommodations may be permitted under

RCW 29.57.090. ((A-permanent-voterregistrationfaeility-is
eeeessible-Hfeach-of the following standards-is-met-or
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. e bildi - 33 Polling-place There-is-seat od _uno!

registrationfaeility-—Signas shall prominently-display-the-inter-
national-symbel-of aceess-as-provided-by REW70:92-120:))

The following survey form may be used to determine if a

WSR 02-02-066

polling place is accessible and meets or exceeds the standards
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of the state building code council. A poll site is fully acces-
sible if all responses in each category are either "YES" or

"N/A." A poll site is considered accessible but inconvenient

if all "NO" responses in each category are only in shaded

boxes and all responses in the unshaded boxes are either

"YES" or "N/A."

CATEGORY [
PARKING

YES NO N/A

1. Are there off-street parking spaces either permanently or
temporarily designated for the people with disabilities?

2. With regard to off-street parking:

a. Are such parking spaces at least 96 inches wide with a
60 inch aisle? (One van accessible space 96 inches width with

96 inch aisle.)

b. Are such parking spaces on level ground (with a slope

no greater than a rise of 1 inch in 48 inches)?

c. Is the parking area firm, stable, smooth and slip resistant?

d. Are the parking spaces within the shortest possible
accessible route of travel?

‘e. Is there a curb-cut to connect these parking spaces to

an accessible walk or to the building entrance?

f. Are these parking spaces designated by post-mounted

signs bearing the symbol of accessibility?

3. Is there a relatively level passenger drop-off zone at least 8 feet
wide with a curb-cut connecting it to an accessible walk or to the

building entrance?

[113]
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CATEGORY Ii:
WALKWAYS OR PATHWAYS TO THE BUILDING
YES NO N/A

1. Is the walkway or pathway to the building paved (concrete,
asphalt, macadam, etc.)?
2. |s the walkway or pathway to the building at least 44 inches wide?
3. Are all curbs along the pathway to the building cut or ramped with
at least 44 inch clear width and with slopes of no more than a 1 inch
rise in 20 inches?
4. Are all stairs or steps along the walkway or pathway to the building
either ramped (with a slope of no more than a 1 inch rise in 12 feet) or
else provided with a suitable alternative means of access? .
5. Do stair steps along the walkway or pathway to the building have
nonslip surfaces and handrails?
6. Is the walkway or pathway to the building entrance:
a. Free of protrusions (such as fire hydrants, tree trunks, or other
obstacles) which narrow the passage to less than 44 inches?
b. Free of any abrupt edges or breaks in the surface where
the difference is over ¥: inch in height (such as where it crosses a
driveway, parking lot, or another walkway, etc.)?
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CATEGORY I
WALKWAYS OR PATHWAYS TO THE BUILDING (cont’d)

YES NO N/A

c. Free of any overhanging objects (such as tree branches,
signs, etc.) which hang lower than 79 inches?

d. Free of any slopes or inclines greater than a 1 inch rise
to 20 inches? '

e. Free of any grating with openings of over ¥z inch wide?

7. Are walkways always well lighted?

8. Are provisions made to ensure that walkways are free of such
hazards as ice, snow, leaves, or other debris on the day of election?

9. Are there signs which identify the accessible route of travel if that
route is different from the primary route of travel to the building?
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CATEGORY Il
RAMPS AND ELEVATORS ENTERING OR INSIDE THE BUILDING

YES NO N/A

1. Are building stairs or steps which are over 30 inches high (either
at the entrance or between the entrance and the voting area)
provided either with a ramp, with an elevator, or with an alternative
means of unassisted passage (such as a chair lift or an alternative
route of travel)?

2. With regard to ramps:
a. Do all ramps have a slope no greater than a rise of 1 inch high
for 20 inches of ramp?

b. Are ramps provided with non-slip surfaces?

c. For any ramp rising more than 6 inches or longer than 72
inches, is a hand rail provided? (Note: Any ramp with a
slope of 1:20 does not need rails.)

d. Are handrails 34 inches to 38 inches above the ramp
surface?

e. Can handrails be gripped (should be approx. 1 ¥z inch
from wall, but are not more than 2 inches)?

[
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f. Are ramps and landing areas with drop-offs provided with
a least a 2 inch curb at the side to prevent slipping off the
ramps? .

g. If there is a door at the top of the ramp, is there a level
space of at least 5 feet by 5 feet where a wheelchair can rest
while the door is opened?

CATEGORY lil:
RAMPS AND ELEVATORS ENTERING OR INSIDE THE BUILDING (Con't)

YES NO N/A

3. With regard to elevators (if elevators are the only accessible
route): _
a. Is the elevator cab at least 54 inches by 68 inches wide?

b. Do elevator doors provide at ieast 32 inches clear width?

c. Are elevator controls less than 54 inches high (i.e. can a
person in a chair operate the controls)?

d. Are control panels marked with raised lettering?

e. Is the elevator in close proximity to the entrance of the
building?
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CATEGORY IV:
OTHER ARCHITECTURAL FEATURES o

YES NO N/A

1. With regard to doors along the route of travel:
a. Do all doors have an opening which clears at least 32 inches
wide? :
b. Are all door thresholds less than % inch high?

c. Are all doors equipped with arch or lever-type handles,

push plates, or automatic openers (so that twisting a doorknob is
not required)?

d. Where automatic doors are used, does the door remain
open at least 3 seconds?

f. Are glass doors marked with safety seals?

2. With regard to stairs along the route:
a._ Do stairs have a non-slip surface?
b. Do stairs have handrails 34 to 38 inches above step
level?
e. Can handrails be gripped?
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c. Do all steps have risers (the little vertical walls at the
back of each step)?
e. Do all steps have tread areas at least 11 inches deep?

g. Are all steps less than 7 inches in height?

CATEGORY IV:
OTHER ARCHITECTURAL FEATURES (cont’d)

YES _NO N/A

g. Are stairs well lit?

h. Are stairs free of obstacles?

3. With regard to corridors along the route:
a. Is the corridor at least 44 inches wide? |
b. Is the corridor free of obstacles or protrusions (such as : =
boxes, water fountains, etc.) which extend more than 4 inches \
from the wall and higher than 17 inches? If so put a box or
planter under obstacle so a person with a visual impairment can
identify it with a cane.
c. Is there sufficient lighting at all points along the route?

d. Does the corridor have a non-slip surface?

e. Are all rugs and mats securely fastened? If not try to remove
them.
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CATEGORY V:
FEATURES WITHIN THE VOTING AREA

WSR 02-02-066

YES NO N/A

1. Are instructions for voting printed in 12 point or larger type in
simple language, and plainly displayed? Is Braille or larger print
available upon request?

2. Is there sufficient unobstructed space for the reasonable
movement of voters in wheelchairs that still provides privacy?

3. Can all necessary parts of the voting equipment be reached by a
person seated in a chair or, at least, is an alternative means of
casting a ballot provided?

4. Are magnifying devices available for those who request them?

5. Is there adequate lighting in the voting area?

6. Is seating available for elderly or handlcapped voters awaiting
their turn to vote?
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SUMMARY OF ACCESSIBILITY BY CATEGORIES

Please review the responses within each category on the previous pages and indicate
below whether each category is:

INACCESSIBLE (If there is a “NO” response in any unshaded box in the category.)
ACCESSIBLE BUT INCONVENIENT (If all “NO” responses in the category are only
in shaded boxes and all the responses in the unshaded boxes are either “YES” or
“N/A™.)

FULLY ACCESSIBLE (If all responses in the category are either “YES” or “N/A".)

Accessible
But Fully
Category Inaccessible Inconvenient | Accessible
I. Parking :
ll. Walkways or pathways to building
[
= lll. Ramps and elevators entering or
= inside of the building
E IV. Other architectural features
= V. Voting area
VI. Other
OVERALL DETERMINATION OF POLLING PLACE ACCESSIBILITY
(mark one box only)
If one or more of the categories above is marked “INACCESSIBLE",
then the polling place is ..............cccooveiiieioei INACCESSIBLE D
If no category is marked “INACCESSIBLE”, but one or more is
marked “ACCESSIBLE BUT INCONVENIENT”, then the polling
placeis .....................cciieenn......ACCESSIBLE BUT INCONVENIENT D
If all categories above are marked “FULLY ACCESSIBLE", then
the polling placeis ................ccooivineiinei, FULLY ACCESSIBLE D
DISPOSITION OF INACCESSIBLE POLLING PLACE
If the polling place is INACCESSIBLE: Yes No
a. Has an alternative accessible facility been sought? D D
b. Are permanent or temporary alterations planned to render the
polling place accessible in the coming elections? [] []
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AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-257-070 Report of precincts and polling
places. (1) No later than April 1 of each even-numbered year,
each county auditor shall ((repett)) submit to the secretary of
state, (( i i
states)) a ((Jist)) report showing the number of ((eH)) pre-
cincts and assigned polling places within that county. This
report shall specify those polling places which are inaccessi-
ble, (( i i

ng-inaceessible-pelling-places)) and what efforts have been
made to locate alternative polling places or to make the exist-
ing facilities temporarily accessible.

(2) (11986 the-seeretary-of state-mays-on-the requestof

E)
Re-O 2 eportto-notate

)
Bttt

time-except-where-ithasbeen-determined-thata state-of-emer-
geney-exists:)) If a county shows all polling places as acces-
sible after two consecutive report periods. no further reports
need be submitted unless the secretary of state specifically
reinstates the requirement for that county. Notice of rein-
statement must be in writing and delivered at least sixty days
before the reporting date.

(3) The secretary of state shall review and keep on file

the reports of polling places submitted by each county audi-
tor.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-257-090 Accessible polling places—Excep-
tions. An inaccessible polling place shall not be used in ((fed-
eral)) any election((s)) unless the following conditions have
been met:

(D (¢
i 5 )) The county auditor has

made a reasonable effort ((has-beenmade)) to locate an alter-
native polling place and that measures to temporarily modify
the existing polling place are not feasible, and

(2) The registered voters assigned to such an inaccessible
polling place have been notified as required, or

(3) ((})) The secretary of state has ((been)) determined
that a state of emergency exists.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-257-100 Procedures for inaccessible poll-
ing places. (1) No later than thirty days before ((a-speetal)) an
election ((for-afederal-office-or-a-primary-ineach-even-pum-
bered-year)), the county auditor shall mail a notice to each
registered voter assigned to an inaccessible polling place
which has been authorized for use under these rules and shall
contain the following information:

[119]

WSR 02-02-066

(a) The polling place for that precinct is inaccessible, for
the election or elections indicated in the notice, according to
the accessibility standards established for voters ((whe-are
elderly-and-disabled)). The extent and nature of inaccessibil-
ity shall be specified.

(b) No later than twenty days before the election or elec-
tions indicated in the notice, voters ((whe-are-elderly-or-dis-
abled)) may request to be assigned to an alternative polling
place as listed in the notice, or may request to vote by absen-
tee ballot.

(c) An absentee ballot request form or instructions for
requesting an absentee ballot for the specific election or elec-
tions indicated in the notice.

(2) Subsequent to the transmittal of a notice under (1) of
this section and no later than thirty days before the next elec-
tion, the county auditor shall also notify any person who reg-
isters to vote and is assigned to a precinct for which the poll-
ing place is inaccessible.

(3) The county auditor shall make the following accom-
modations in voting procedures necessary to allow the use of
alternative polling places by voters ((whe-are-elderly-anddis-
abled)):

(a) The county auditor shall assemble election materials
for voters who request to vote at an alternative polling place.
The following materials shall be separated according to the
precinct in which the voters are registered and placed into an
envelope which clearly identifies that precinct:

(i) A poll book or precinct list which contains the names
of only those voters from that precinct assigned to the alter-
native polling place;

(ii) A ballot for each voter from the precinct in which
that voter is registered;

(iii) An envelope for voted ballots which is clearly
marked "Ballots for Precinct . . . . .. from Alternative Polling
Place . ..... ((ferEldesly-and-Bisabled-Veters))";

(iv) Instructions for the precinct election officers.

(b) The procedures for voting and ballot tabulation for all
ballots cast by a voter ((whe-is-elderly-or-disabled)) at an
alternative polling place shall be as follows:

(1) The voter shall be given a ballot from the precinct in
which that voter is registered and contains all the issues and
candidates for which that voter is legally qualified to vote.
For lever machine precincts, the voter shall be provided with
an appropriate paper ballot.

(ii) After the voter has cast his or her ballot, the ballot
shall be placed in a separate ballot box or an envelope desig-
nated for ballots cast in an alternative polling place.

(iii) Following the close of the polls, ballots shall be
transmitted in the designated envelopes to the county audi-
tor's office. Within each county, all ballots cast at alternative
polling places shall be canvassed and reported by legislative
district separately from absentee or question ballots.

AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-257-130 Voting ((end-registration))

instructions. Each county auditor shall conspicuously dis-
play voting instructions, printed in at least 16-point bold type,
at each polling place on the day of the election. (Eacheounty
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AMENDATORY SECTION (Amending WSR 98-08-010,
filed 3/18/98, effective 3/18/98)

WAC 434-257-150 Notice of accessibility. Each
county auditor shall include a list of polling places, indicating
those polling places which are accessible according to the
standards for voters ((whe-are-elderly-or-disabled)), in the
notice of election published under RCW 29.27.030 and
29.27.080.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 434-257-050 Assistance from persons with

disabilities.

Examination of inaccessible
polling places.

WAC 434-257-080

WAC 434-257-120 Accessible permanent voter

registration facilities.
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SECRETARY OF STATE
[Filed December 28, 2001, 3:48 p.m.]

Date of Adoption: December 28, 2001.

Purpose: To conform with changes to chapter 29.81
RCW adopted during the 1999 legislative session and stream-
line the voters pamphlet process.

Citation of Existing Rules Affected by this Order:
Repealing WAC 434-381-010, 434-381-020, 434-381-030,
434-381-040, 434-381-050, 434-381-060, 434-381-070, 434-
381-080, 434-381-090, and 434-381-100.

Statutory Authority for Adoption: RCW 29.81.320.

Adopted under notice filed as WSR 01-21-146 on Octo-
ber 24, 2001.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, Amended 0, Repealed 0; Federal
Rules or Standards: New O, Amended 0, Repealed O; or
Recently Enacted State Statutes: New 8, Amended O,
Repealed 10.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, Amended 0, Repealed 0.

Number of Sections Adopted on the Agency's Own Ini-
tiative: New 0, Amended 0, Repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New O,
Amended 0, Repealed 0.

Number of Sections Adopted Using Negotiated Rule
Making: New 8, Amended O, Repealed 10; Pilot Rule Mak-
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ing: New 0, Amended 0, Repealed 0; or Other Alternative
Rule Making: New 0, Amended O, Repealed 0. .
Effective Date of Rule: Thirty-one days after filing.
December 28, 2001
» Steve Excell
Assistant Secretary of State

NEW SECTION

WAC 434-381-110 Committee contacts Every candl--

date or committee appearing in the state voters pamphlet
shall designate a contact person with whom the secretary
shall communicate all matters related to the pamphlet.

Within five business days of the appointment of the initial

members, the committee shall provide a name, mailing
address, telephone number, and fax number and e-mail
address as applicable. In the case of candidates the secretary
shall use the information on the declaration of candidacy
unless the candidate provides different information pursuant
to this section. .

NEW SECTION

WAC 434-381-120 Deadlines. (1) Candidate state-
ments and photographs shall be submitted to the secretary of
state:

(a) For candidates who filed during the regular filing
period, within three business days after filing their declara-
tion of candidacy; .

(b) For candidates who filed during -a special filing
period, or were selected by a political party pursuant to either
RCW 29.15.150 or 29.15.160, within three business days
after the close of the special filing period or selection by the
party.

(2) For ballot measures, including initiatives, referen-
dums, alternatives to initiatives to the legislature, and consti-
tutional amendments, the following documents shall be filed
with the secretary of state on or before the following dead-
lines:

(a) Appointments of the initial two meémbers of commit-
tees to prepare arguments for and against measures:

(1) For an initiative to the people or referendum measure:
Within ten business days after the submission of signed peti-
tions to the secretary of state;

(i1) For an initiative to the legislature, with or without an
alternative, constitutional amendment or referendum bill,
within ten business days after the adjournment of the regular
or special session at which the legislature approved or
referred the measure to the ballot:

(b) Appointment of additional members of committees
to prepare arguments for and against ballot measures, not
later than the date the committee submits its m1t1al argument
to the secretary of state;

(c) Arguments for or against a ballot measure, no later
than twenty calendar days following appointment of the ini-
tial committee members;

(d) Rebuttals of arguments for or against a ballot mea-
sure, by no later than fourteen calendar days following the
transmittal of the final statement to the committees by the
secretary. The secretary shall not 