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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
’ The Register is arranged in the following eight sections:

(a)
(b)
(©)
(d)

(e
H

(g)
(h)

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public
comments on a general area of proposed rule making before the agency files a formal notice.
PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and
withdrawals.

EXPEDITED RULE MAKING-includes the full text of the rule being proposed using the expedited
rule-making process. Expedited rule makings are not consistently filed and may not appear in every issue
of the register.

PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.
MISCELLANEOQOUS-includes notice of public meetings of state agencies, rules coordinator
notifications, summaries of attorney general opinions, executive orders and emergency declarations of
the governor, rules of the state Supreme Court, and other miscellaneous documents filed with the code
reviser’s office under RCW 34.08.020 and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the
code reviser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the
subject matter, type of filing and the WSR number. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style
'quickly and graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©)

In amendatory sections—

(i) underlined material is new material;

(ii) deleted material is (({nedrout-betweendoubleparentheses));
Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the
heading REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW)
does not necessarily conform to the style and format conventions described above. The headings of these other types of
material have been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form
submitted to the code reviser’s office.

4. EFFECTIVE DATE OF RULES

(a)

()
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency
order adopting them are filed with the code reviser’s office. This effective date may be delayed or
advanced and such an effective date will be noted in the promulgation statement preceding the text of the
rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by
the agency. They remain effective for a maximum of one hundred twenty days from the date of filing.
Rules of the state Supreme Court generally contain an effective date clause in the order adopting the
rules.

' 5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
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| - .
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

" At least twenty days before the rule-making hearing, the agency shall cause notice of the hearin
dates represent the twentieth day after the distribution date of the applicable Register.

4

hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.

g to be published in the Register; see RCW 34.05.320(1). These
."

"
A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency aﬂ‘éption date. No
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
- of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees.”

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser. '

Mitigation

‘In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented; -

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 01-18-008
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE
[Filed August 22, 2001, 4:06 p.m.]

Subject of Possible Rule Making: Amendatory section
WAC 458-16-165 Conditions under which nonprofit organi-
zations, associations, or corporations may obtain a property
tax exemption.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 84.36.865.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: WAC 458-16-165 explains
the conditions and requirements (provided in RCW 84.36.-
805 and 84.36.840) that apply to certain property tax exemp-
tions available to nonprofit organizations, associations, or
corporations. This rule needs updating to incorporate
changes to the underlying statutes since the rule was last
adopted.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of anticipated
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Kim
M. Qually, Counsel, Department of Revenue, Legislation and
Policy Division, P.O. Box 47467, Olympia, WA 98504-7467,
phone (360) 570-6113, fax (360) 664-0693, e-mail
kimq@dor.wa.gov.

Location and Date of Public Meeting: Capital Plaza
Building, 1025 Union Avenue S.E., 4th Floor, Large Confer-
ence Room, Olympia, WA, on September 25, 2001, at 10
a.m.

Assistant for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985 or (360) 570-6182.

August 22, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

WSR 01-18-009
PREPROPOSAL STATEMENT OF INQUIRY
FOREST PRACTICES BOARD
{Filed August 22, 2001, 4:18 p.m.]

Subject of Possible Rule Making: Forest riparian ease-
ment program.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: The legislature directed the Forest Practices Board
to adopt rules consistent with the provisions in SHB 2105.
Chapter 76.13 RCW directs the Forest Practices Board to
adopt rules for the forestry riparian easement program.

WSR 01-18-023

Authority for changing, amending or additional forest prac-
tices rules are granted under RCW 76.09.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Forest Practices Board
is considering changes to the forestry riparian easement pro-
gram to implement legislative changes in SHB 2105. The
changes would make a previously exempt group of small for-
est landowners eligible for a new state program that pays
landowners to protect streamside trees. Landowners could
also choose whether the assessed values of their streamside
timber is based upon market prices the date they submitted
their forest practices application or the date they began tim-
ber harvesting. The assessment determines how much com-
pensation a landowner receives. The changes would also
allow reimbursement of the cost of preparing and recording
the easement and all business, occupation, and real estate
excise taxes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Forest Practices Board is charged with establishing
rules to protect the state's public resources while maintaining
a viable forest products industry. The Department of Natural
Resources administers the forestry riparian easement pro-
gram.

Process for Developing New Rule: The small forest
landowner advisory committee will be involved in the devel-
opment of the rule following the guidelines in RCW
76.13.110(4).

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patricia Anderson, Rules Coordinator,
Forest Practices Board, Department of Natural Resources,
Forest Practices Division, 1111 Washington Street, 4th Floor,
P.O. Box 47012, Olympia, WA 98504-4701, fax (360) 902-
1428, e-mail forest.practicesboard @wadnr.wa.gov.

August 20, 2001

Pat McElroy
Executive Director of
Regulatory Programs

WSR 01-18-023
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed August 27, 2001, 9:35 a.m.]

Subject of Possible Rule Making: Procedural rules,
chapter 315-20 WAC, removal of lottery terminal when
license is suspended or revoked.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Lottery policy requires
removal of a terminal when a license is suspended or
revoked. This amendment to WAC 315-20-010 will clarify
this policy in the lottery's rules.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Preproposal

PREPROPOSAL
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WSR 01-18-026

Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Jane Ferguson, Rules Coordina-
tor, at (360) 664-4833, fax (360) 586-6586, P.O. Box 43025,
Olympia, WA 98504-3025, with any comments or questions

regarding this statement of intent.

August 24, 2001
Mary Jane Ferguson
Rules Coordinator

WSR 01-18-026
PREPROPOSAL STATEMENT OF INQUIRY
CLARK COLLEGE
[Filed August 27, 2001, 3:37 p.m.]

Subject of Possible Rule Making: Chapter 132N-150
WAC, College facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.50.140, 28B.50.140 (7), (13).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In order to facilitate the pub-
lic's use of college facilities, rules are necessary to provide
for the safety of students, the public, and college employees,
and to protect the college's (state) investment in these facili-
ties. The existing rules (chapter 132N-144 WAC) are out of
date, inaccurate, and incomplete. They need to be rescinded
and replaced with chapter 132N-150 WAC.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mr. Tony Birch, Vice-President,
Administrative Services, Clark College, 1800 East
McLoughlin Boulevard, Vancouver, WA 98663-3598, phone
(360) 992-2123, fax (360) 992-2884.

August 16, 2001
Tana L. Hasart
President

WSR 01-18-038
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF THE
INSURANCE COMMISSIONER

[Insurance Commissioner Matter No. R 2001-08—Filed August 28, 2001,
3:42 p.m.]

Subject of Possible Rule Making: Holding Company
Act for health care service contractors and health mainte-
nance organizations.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.44.050, 48.46.200, and section
16, chapter 179, Laws of 2001 (SHB 1792).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 179, Laws of 2001,
requires health care service contractors and health mainte-
nance organizations to submit and file certain information

Preproposal

[2]

Washington State Register, Issue 01-18

with the insurance commissioner. This proposed rule will set
forth the instructions, methods and forms by which this infor-
mation will be filed with the insurance commissioner and fur-
ther implement chapter 179, Laws of 2001.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study, by
contacting Kacy Scott, P.O. Box 40255, Olympia, WA
98504-0255, fax (360) 664-2782, e-mail Kacyb@oic.wa.gov.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kacy Scott, P.O. Box 40255, Olympia,
WA 98504-0255, fax (360) 664-2782, e-mail Kacyb@oic.
wa.gov.

August 28, 2001
Mike Kreidler

Insurance Commissioner

WSR 01-18-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF REVENUE

(Filed August 28, 2001, 3:49 p.m]

Subject of Possible Rule Making: WAC 458-40-660
Timber excise tax—Stumpage value tables.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.32.300 and 84.33.096.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The law (RCW 84.33.091)
requires that the stumpage value tables be revised every six
months. The stumpage values are established by the depart-
ment so that timber harvesters are apprised of the timber val-
ues on which the timber excise tax is calculated.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Although the United States Forest Service and Wash-
ington State Department of Natural Resources both regulate
forest practices, they are not involved in valuation for pur-
poses of taxation. The nontax processes and definitions are
coordinated with these agencies to avoid conflict, but there
should be no need to involve them in the valuation revisions
provided in this rule.

Process for Developing New Rule: Modified negotiated
rule making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. Written comments may be submitted by mail, fax,
or at the public meeting. Oral comments will be accepted at
the public meeting. A preliminary draft of the proposed
changes is available upon request. Written comments on
and/or requests for copies of the rule may be directed to Ed
Ratcliffe, Legislation and Policy, P.O. Box 47467, Olympia,
WA 98504-7467, phone (360) 570-6126, fax (360) 664-
0693, e-mail edr @dor.wa.gov.

Location and Date of Public Meeting: Department of
Revenue, Conference Room, Target Place Building No. 4,
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2735 Harrison Avenue N.W_, Olympia, WA, on October 15,
2001, at 10a.m. .

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

5 August 28, 2001
Claire Hesselholt, Rules Manager

Legislation and Policy Division

WSR 01-18-044
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 01-09—Filed August 29, 2001, 1:19 p.m.]

Subject of Possible Rule Making: Amendment to chap-
ter 173-224 WAC, Wastewater discharge permit fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 90.48.465 Water pollution control.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Ecology is proposing to
amend the existing rule that will increase annual permit fees
for fiscal years 2003 and 2004 as well as create a new permit
fee category for aquatic pesticide control applicants. The fee
increase will allow ecology to continue operation of the
wastewater discharge permit program. RCW 90.48.465
Water pollution control requires annual fees be paid by all
permit holders who have wastewater discharge permit cover-
age. A federal court ruling determined aquatic pesticide
applicants need wastewater permit coverage. The new fee
category will cover the cost for the permit coverage.

Process for Developing New Rule: Ecology uses a water
quality partnership to provide guidance on various issues, one
of which concerns amendments to the permit fee regulation.
This partnership consists of industrial permit holders, munic-
ipal permit holders, government entities, environmental
groups, etc. They are aware of these proposals. Permit hold-
ers will be notified directly of the proposed rule amendments.
Public meetings will be advertised through direct mailings to
permit holders and interested parties on ecology mailing lists,
newspapers and radio.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Bev Poston, Department of Ecology,
P.O. Box 47600, Olympia, WA 98504-7600, phone (360)
407-6425, fax (360) 407-6426, e-mail bpos461 @ecy.wa.gov.

' ' August 27, 2001
Megan White, P.E.
Program Manager

WSR 01-18-045

WSR 01-18-045
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed August 29, 2001, 3:34 p.m.}

Subject of Possible Rule Making: Chapter 388-475
WAC, a new Medicaid program is being developed. It will
be called healthcare for workers with disabilities (HWD).
The HWD program recognizes the employment potential of
people with disabilities and represents Washington state's
response to the landmark "Ticket to Work" legislation passed
by congress in 1999.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.08.090, 74.09.500, and
74.09.510, Section 1902 (a)(10)(A)(i) of the Social Security
Act.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This adoption is necessary to
comply with federal requirements to ensure continued federal
financial participation and to reflect policy contained in our
Medicaid state plan. Eligibility and cost-sharing require-
ments described in these rules reflect appropriations funded
in the Washington state operating budget (SB 6153).

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: MAA will coordinate this effort with all other affected
agencies, including but not limited to AASA, ESA, the
Washington Department of Veteran Affairs, and the Centers
for Medicare and Medicaid Services. They will be furnished
copies of all material drafted during this process for their
review, input and comments, and will be invited to partici-
pate in meetings regarding the development of these rules.
Whenever possible, announcements of opportunities to col-
laborate will be published in the Washington State Register
and posted on agency Internet pages.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this proposed WAC amendment. Draft
material and information about how to participate are avail-
able by contacting the DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Stephen Kozak, Medicaid Buy-In Pro-
gram Coordinator, Medical Assistance Administration, Mail-
stop 45534, Olympia, WA 98504-5534, phone (360) 725-
1321, fax (360) 664-0910, e-mail KOZAKSJ@dshs.wa.gov,
TDD 1-800-848-5429.

August 29, 2001

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit
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WSR 01-18-046

WSR 01-18-046
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 29, 2001, 3:35 p.m.]

Subject of Possible Rule Making: WAC 388-513-1301
Definitions related to long-term care (LTC) services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.050, 74.04.057, 74.09.575.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment will repeal
the definitions of "annuity" and "life estate” and add a refer-
ence to the new WAC on trusts, annuities, and life estates
which includes definition of these terms. It will also clarify
definitions and add a definition of "participation.”

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Mary Beth Ingram, Program Manager,
Medical Assistance Administration, Mailstop 45534, Olym-
pia, WA 98504-5534, phone (360) 725-1327, fax (360) 664-
0910, TDD 1-800-848-5429, e-mail INGRAMB @dshs.wa.
gov.

August 29, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-18-053
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed August 30, 2001, 3:50 p.m.]

Subject of Possible Rule Making: WAC 388-76-765.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.128.040 and chapter 43.20A RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Structural fire safety require-
ments have been incorporated into the UBC and WAC 51-40-
310. This amendment will facilitate sole source for fire
safety structural requirements and maintain other fire safety
requirements for adult family homes.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: This amendment will remove DSHS from regulating
structural requirements. Structural requirements will be reg-
ulated by building officials at the local level.

Process for Developing New Rule: Negotiated rule mak-
ing, meetings will be held with all stakeholder and other

Preproposal
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interested parties. DSHS welcomes the public to take part in
developing the rule(s). Anyone interested in participating
should contact the staff person indicated below. After the
rule(s) is drafted, DSHS will file a copy with the Office of the
Code Reviser with a notice of proposed rule making, and
send a copy to everyone currently on the mailing list and any-
one else who requests a copy. '
Interested parties can participate in the decision to adopi
the new rule and formulation of the proposéd rule before pub-
lication by contacting Chuck Foster, DSHS/AASA/RCS, 640
Woodland Square Loop S.E., P.O. Box 45600, Olympia, WA
98504-5600, phone (360) 725-2587, e-mail fostec @dshs.wa.
gov, fax (360) 438-7903.
August 30, 2001
Brian H. Lindgren, Manager

Rules and Policies Assistance Unit

WSR 01-18-070
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 4, 2001, 1:29 p.m.]

Subject of Possible Rule Making: Commercial marine
fish fishing rules and closed areas.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department will con-
sider further conservation rules, including establishing
marine protected areas for rockfish recovery. Additional har-
vest restrictions may be needed for dogfish and six-gill shark.
Forage fish harvest rules may need adjustment to protect
spawning stocks. These rules will help recovery of marine
fish species in Puget Sound and coastal waters.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The department will coordinate state bottom fish rules
with the National Marine Fisheries Service ground fish rules.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Assistant Director, Fish
Program, 600 Capitol Way North, Olympia; WA 98504-
1091, (360) 902-2651. Contact by October 23, 2001,
expected proposal filing October 24, 2001.

September 4, 2001
Evan Jacoby

Rules Coordinator
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WSR 01-18-071
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 4, 2001, 1:32 p-m.]

Subject of Possible Rule Making: Rules regarding tribal
hunting boundaries.

Statutes Authorizing the Agency to Adopt Rules on this

Subject: RCW 77.12.047.
" Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is imple-
menting a negotiated southern boundary of the ceded lands
under the Medicine Creek Treaty.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Phil Anderson, Special Assistant,
Intergovernmental Policy Group, 600 Capitol Way North,
Olympia, WA 98505-1091, (360) 902-2720. Contact by
October 23, 2001, expected proposal filing October 24, 2001.

September 4, 2001
Evan Jacoby

Rules Coordinator

WSR 01-18-074
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
{Filed September 4, 2001, 3:20 p.m.]

Subject of Possible Rule Making: Bald eagle habitat
rules; downlist bald eagle from threatened to sensitive; elim-
inate public meeting requirements from listing procedure;
private lands wildlife management areas and seasons; and
public safety cougar pursuit period.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.655, 77.12.020, 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To change the bald eagle
from threatened to sensitive to reflect improved status;
change the bald eagle habitat rules to coincide with the down-
listing of the bald eagle and update outdated information in
the WAC; increase public safety posed by one or more cou-
gar; and establish hunting seasons for private land wildlife
management areas for recreation.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
‘the new rule and formulation of the proposed rule before pub-
lication by contacting Dave Brittell, Assistant Director, Wild-
life Program, 600 Capitol Way North, Olympia, WA 98501-

WSR 01-18-076

1091, (360) 902-2504. Contact by October 12, 2001, rule
proposal filing expected to be October 24, 2001.

September 4, 2001

Evan Jacoby

Rules Coordinator

WSR 01-18-075
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 4, 2001, 3:20 p.m.]

Subject of Possible Rule Making: Aquaculture disease
control rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department will update
its procedures for aquaculture disease control, in response to
increased potential for introduced pathogens. Definitions
need to be clarified and increased reporting will reduce the
potential for transmission of diseases. The department will
propose a fee schedule to offset current examination and
transfer permit issuance costs.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The department will coordinate aquaculture disease
control rules with the Department of Agriculture.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2651. Contact by October 23, 2001,
expected rule filing October 24, 2001.

September 4, 2001
Evan Jacoby
Rules Coordinator

WSR 01-18-076
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed September 4, 2001, 3:21 p.m/]

Subject of Possible Rule Making: Recreational fishing
rules. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.047.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Each year the department
sets recreational fishing seasons, catch limits, gear restric-
tions, and closed areas based on conservation needs, harvest-
able potential, and in consideration of reduction of gear con-
flicts. This year is a major rule cycle, in which both public
and governmental interests are asked to comment and pro-

Preproposal
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WSR 01-18-094

vide suggestions. These rules will provide recreational fish-
ing opportunity and provide resource protection.
Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: Harvest rules are coordinated with the United States
Fish and Wildlife, the National Marine Fisheries Service, and
the Washington State Department of Health.
Process for Developing New Rule: Agency study.
Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lew Atkins, Fish Program Assistant
Director, 600 Capitol Way North, Olympia, WA 98504-
1091, phone (360) 902-2651. Contact by October 23, 2001,
expected rule filing October 24, 2001.
September 4, 2001
Evan Jacoby

Rules Coordinator

WSR 01-18-094
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
[Order 01-05—Filed September 5, 2001, 11:19 a.m.)

Subject of Possible Rule Making: Revise WAC 182-08-
095 to allow only one membership in PEBB coverage per eli-
gible member as assumed in the 2001-2003 biennial budget
and in accordance with the August 7, 2001, vote of the PEBB
board to eliminate dual enrollment in PEBB-sponsored med-
ical and dental coverage by eligible PEBB members.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement the change to
WAC 182-08-095 voted on by the PEBB board at the August
7, 2001, meeting.

Process for Developing New Rule: Public hearings and
stakeholders.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara Scott, Health Care Authority,
676 Woodland Square Loop S.E., Olympia, WA 98504-
2684, phone (360) 923-2642, fax (360) 923-2602.

September 5, 2001
Melodie H. Bankers
Rules Coordinator

WSR 01-18-095
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Order 01-04—Filed September 5, 2001, 11:19 a.m.)

Subject of Possible Rule Making: Revise WAC 182-12-
119 to include surviving spouse and dependent children of
emergency service personnel killed in the line of duty.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule is being amended to
reflect statutory changes to RCW 41.05.011 enacted by the
2001 legislature.

Process for Developing New Rule: Stakeholdering and
public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara Scott, Health Care Authority,
676 Woodland Square Loop S.E., Olympia, WA 98504-
2684, phone (360) 923-2642, fax (360) 923-2602.

September 5, 2001
Melodie H. Bankers
Rules Coordinator

WSR 01-18-096
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Order 01-06—Filed September 5, 2001, 11:20 a.m.]

Subject of Possible Rule Making: Revise chapter 182-08
WAC to include eligibility for the employer contribution
toward benefits for eligible employees and their eligible
dependent(s) during periods of active military service that
have a duration of less than thirty-one days.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 41.05.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule is being amended to
reflect statutory changes to RCW 73.16.051 enacted by the
2001 legislature.

Process for Developing New Rule: Stakeholdering and
public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Barbara Scott, Health Care Authority,
676 Woodland Square Loop S.E., Olympia, WA 98504-
2684, phone (360) 923-2642, fax (360) 923-2602.

September 3, 2001
Melodie H. Bankers
Rules Coordinator
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WSR 01-18-024
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)

[Filed August 27, 2001, 11:28 a.m.]

The Children's Administration is withdrawing WAC
388-148-0495 and 388-148-0675 from WSR 01-12-101, filed
on June 6, 2001.

Brian Lindgren, Manager
Rules and Policies Assistance Unit

WSR 01-18-029
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed August 28, 2001, 3:11 p.m.]

The proposed rule-making notice filed with the code
reviser on February 21, 2001, filing WSR 01-05-132, is
hereby withdrawn. The proposal to amend the Washington
Strawberry Commission marketing order did not receive the
required assent by the strawberry producers as provided for
under chapter 15.65 RCW.

James M. Jesernig
Director

WSR 01-18-033
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
[Filed August 28, 2001, 3:29 p.m.]

_Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Medicaid rates for contracted home and
community‘ residential care services, WAC 388-105-0005.

Purpose: To update the Medicaid payment rates for the
July 1, 2001, increases enacted by the legislature in ESSB
6153.

Statutory Authority for Adoption: Section 206, chapter
7, Laws of 2001.

Statute Being Implemented: Section 206, chapter 7,
Laws of 2001.

Summary: Updates Medicaid four level payment rates
for contracted adult family home (AFH), adult residential
care (ARC), and enhanced adult residential care (EARC). In
the 2001 Appropriations Act, the legislature authorized a
2.1% vendor rate increase. Also, the legislature authorized
an increase in all long-term care rates to support increasing
wages for long-term care workers receiving low wages.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia Hague, 640
Woodland Square Loop S.E., Lacey, WA 98503, (360) 725-
2447. :

WSR 01-18-033

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To codify increases to Medicaid payment rates that
were effective July 1, 2001, for contracted adult family home
(AFH), adult residential care (ARC), and enhanced adult res-
idential care (EARC). The July 1, 2001, increases enacted by
the legislature in ESSB 6153 now chapter 7, Laws of 2001.
The legislature authorized a 2.1% vendor rate increase and an
increase in all long-term care rates to support increasing
wages for long-term care workers receiving low wages. The
adoption will codify the rate increases.

Proposal Changes the Following Existing Rules:
Updates Medicaid four level payment rates for contracted
adult family home (AFH), adult residential care (ARC), and
enhanced adult residential care (EARC). In the 2001 Appro-
priations Act, the legislature authorized a 2.1% vendor rate
increase.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed revision
to chapter 388-105 WAC is exempt from a small business
economic impact statement under RCW 19.85.025(2) and
34.05.310 (4)(D), rules that set or adjust fees or rates pursuant
to legislative standards.

RCW 34.05.328 does not apply to this rule adoption.
Under RCW 34.05.328 (5)(b)(vi), rules that set or adust fees
or rates pursuant to legislative standards are exempt from
RCW 34.05.328. The revision to chapter 388-105 WAC is to
codify increases in Medicaid payment rates for residential
care facilities pursuant to ESSB 6153 now chapter 7, Laws of
2001.

Hearing Location: Blake Office Park (East) (behind
Tokyo Bento Restaurant), Rose Room, 4500 10th Avenue
S.E., Lacey, WA 98503, on October 9, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by October 1, 2001, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensfh@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Rules Coordinator, Rules and Policies Assistance Unit, P.O.
Box 45850, Olympia, WA 98504-5850, fax (360) 664-6185,
by October 9, 2001.

Date of Intended Adoption: No sooner than October 10,
2001.

August 22,2001

Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-14-056,
filed 6/29/01, effective 7/30/01)

WAC 388-105-0005 What are the daily Medicaid
payment rates for contracted adult family home (AFH),
adult residential care (ARC), and enhanced adult resi-
dential care (EARC) services? For contracted AFH, ARC,
and EARC services, the department pays the following daily
rates for care of a Medicaid resident:

Proposed
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WSR 01-18-034

Four level payment system rates for AFHs, ARCs, &
EARCs

Care Non-

Levels metropolitan Metropolitan* King Co.

Level 1 3((4241)) $((H19) $((4+49))
44.94 43.68 43.68

Level 2 $((45-06)) $((4724)) $((5249))
47.84 50.05 55.42

Level 3 3((5226)) 3((54-64)) $((60-65))
55.40 57.80 63.96

Level 4 $((63-09)) $((66-89)) $((32-59)
66.66 70.52 76.67

*Benton, Clark, Franklin, Island, Kitsap, Pierce, Snohomish,
Spokane, Thurston, Whatcom, and Yakima Counties.

WSR 01-18-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 28, 2001, 3:31 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-450-0190 How does the depart-
ment figure my shelter cost income deduction for food assis-
tance?, 388-450-0195 Utility allowances for food assistance
programs, and 388-478-0060 What are my income limits for
food assistance?

Purpose: Changes the excess shelter deduction to $354
for new applications and recertifications for food assistance
that occur on or after March 1, 2001. Updates the standard
utility allowance based on an assistance unit's size. Also
updates the gross and net income limits, maximum allot-
ments, and 165% of poverty levels based on the number of
eligible assistance unit members.

Statutory Authority for Adoption: RCW 74.08.090 and
74.04.510.

Statute Being Implemented:
74.04.510.

Summary: The USDA Food and Nutrition Service man-
dates these changes in standards used to determine food
assistance benefit levels.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, DEAP, (360)
413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.F.R., Chap-
ter II, Part 273.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes the excess shelter deductions to $354 for
new applications and recertifications for food assistance that
occur on or after March 1, 2001. Updates the standard utility
allowance based on an assistance unit's size. Also updates

RCW 74.08.090 and
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the gross and net income limits, maximum allotment, and
165% of poverty level based on the number of eligible assis-
tance unit members.

Proposal Changes the Following Existing Rules: The
USDA Food and Nutrition Service mandates these changes in
standards used to determine food assistance benefit levels.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
These rule changes do not meet the definition of significant
legislative rules.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 9, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson, by October 1, 2001, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensFH @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 9, 2001.

Date of Intended Adoption: No sooner than October 10,
2001.

August 23,2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 01-06-030,
filed 3/2/01, effective 4/2/01)

WAC 388-450-0190 How does the department figure
my shelter cost income deduction for food assistance?
((6h-Fo-figure)) The department calculates your shelter cost
income deduction ((forfood-assistanees-the-departmentfirst
adds-up-what)) as follows:

(1) First, we add up_the amounts your assistance unit
(AU) ((is-respensible-to)) must pay each month for shelter.
We do not count any overdue amounts, late fees, penal-
ties((s)) or any amount((s)) you pay ahead of time as an
allowable cost. ((¥eur)) We count the following expenses as
an allowable shelter cost((s-4nelude-yous)):

(a) Ongoing rent, lease, and mortgage payments;

(b) Property taxes;

(c) Homeowner's insurance for the building only;

(d) Utility allowance your AU is eligible for under WAC
388-450-0195;

(e) Out-of-pocket repairs for the home if it was substan-
tially damaged or destroyed due to a natural disaster such as
a fire or flood;

(f) Expense of a temporarily unoccupied home because
of employment, training away from the home, illness, or
abandonment caused by a natural disaster or casualty loss if
your:

(i) AU intends to return to the home;

(i1) AU has current occupants who are not claiming the
shelter costs for food assistance purposes; and

(iii) AU's home is not being leased or rented during your
AU's absence.
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(2) Second, we subtract ((from-your A s-gross-tncome))
all deductions your AU is eligible for under WAC 388-450-
0185(1) through (5) from your AU's gross income. The result
is your AU's net income.

(3) Finally, we subtract ((frem—your-AU-s—total-shelter

eosts)) one-half of your AU's net income from your AU's

total shelter costs. The result is your excess shelter ((eest ) ) ] . =
; ion- ; ; i5)) costs. Assistance Unit (AU) Size Utility Allowance =
Your AU's shelter cost deduction is the excess shelter costs: 1 $((230)) 249 e
(a)Uptoa maximun_l of three hundred dollars if no one 2 $((237)) 256 =
in your AU is elderly or disabled and you were found eligible 3 $((244)) 264 a.
for benefits prior to March 1, 2001; or =
(b) Up to a maximum of three hundred ((ferty)) fifty- 4 $((254)) 271
four dollars if no one in your AU is elderly or disabled and 5 $((258)) 279
you were found eligible for benefits or were recertified for 6 or more $((265)) 287

benefits either on or after March 1, 2001; or
(c) The entire amount if someone in your AU is elderly
or disabled, even if the amount ((exeeeds)) is over three hun-

dred ((festy)) fifty-four dollars.

AMENDATORY SECTION (Amending WSR 00-22-065,
filed 10/27/00, effective 11/1/00)

WAC 388-450-0195 Utility allowances for food assis-
tance programs. (1) For food assistance programs, "utili-
ties" include the following:

WSR 01-18-034

We add your utility allowance to your rent or mortgage pay-
ment to determine your total shelter costs. We use total shel-
ter costs to determine your food assistance benefits.

(3) If you have heating or cooling costs, you get a stan-
dard utility allowance (SUA) that depends on your assistance
unit's size.

(@) If your AU does not qualify For the SUA and you
have utility costs other than telephone costs, you get a limited
utility allowance (LUA) of one hundred ((eighty—five))
ninety-eight dollars.

(5) If your AU has only telephone costs and no other util-
ity costs, you get a telephone utility allowance (TUA) of

((thirty-ene)) thirty-three dollars.

AMENDATORY SECTION (Amending WSR 00-23-013,
filed 11/3/00, effective 12/4/00)

(a) Heating and cooking fuel;

(b) Cooling and electricity;

(c) Water and sewerage;

(d) Garbage and trash collection; and

(e) Basic telephone service.

(2) The department uses the amounts below if you have
utility costs separate from your rent or mortgage payment.

EFFECTIVE 10-1-((2600)) 2001

WAC 388-478-0060 What are my income limits for
food assistance? ((Se-teng-as)) If your assistance unit (AU)
meets all other eligibility requirements for food assistance
((berefits)), your AU must have income at or below the limits
in column (B) and (C) to get food assistance, unless you meet
one of the exceptions listed below:

Column B
Column A Maximum Column C Column D Column E
((Heuseheld-Size)) Number of Gross Monthly Maximum Net Maximum 165% of Poverty
Eligible AU Members Income Monthly Income Allotment Level
1 $ ((969)) $ ((696)) $ ((436)) $ (HH49)
931 716 135 1,182
2 (((219)) ((938) ((Z39) (F49)
1.258 968 248 1,597
3 (F533) ((F+20)) (341) ((1:946))
1.585 1,220 356 2,012
4 ((3:8498) ((F42h) ((434)) ((Z349))
1913 1.471 452 2427
5 (FH62) ((663)) (C) (FH44))
2.240 1,723 537 2.843
6 ((Z476) ((3:563)) ((618)) ((3142))
2,567 1,975 644 3.258
7 ((Z799)) ((Z146)) ((683)) ((354D)
2.894 2.226 712 3,673
8 ((3:164)) ((Z388)) ((#81) ((3:549))
3221 2478 ' 814 4,088
9 ((349) ((Z638)) (&9) ((4339))
3.549 2.730 916 4.504

[31] Proposed
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10 ((3:734)

3.877

Each Additional Member +((349))
328

" .Exceptions:

(1) If your AU is categorically eligible as ((defined-in))
under WAC 388-414-0001, your ((ineeme-will)) AU does not
have to ((be-below)) meet the gross or net income standards
in columns (B) and (C) (( ide-i igible)). How-
ever, we ((will)) do budget ((the)) your AU's income to
decide the amount of food assistance your AU will receive.

(2) If your AU includes a member who is sixty years of
age or older or has a disability, your income must be at or
below the limit in column (C) only.

(3) If you are sixty years of age or older and ((are-unable

)) cannot buy and cook your own
meals because of a permanent disability, we will use column
(E) to ((determine)) decide if you can be a separate ((feed
assistanee-unit)) AU.

(4) If your AU has zero income ((youwill-reeeive)), your
benefits are the maximum allotment ((emeunt)) in_column

(D), based on ((yeur-heusehold-size-in-column(D))) the num-

ber of eligible members in your AU.

WSR 01-18-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed August 28, 2001, 3:34 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-408-0034 What is an assistance
unit for food assistance?, 388-408-0035 Who is in my assis-
tance unit for food assistance?, 388-408-0040 How does liv-
ing in an institution affect my eligibility for food assistance?,
388-408-0045 Am I eligible for food assistance if I live in a
shelter for battered women and children?, 388-408-0050
Does the department consider me homeless for food assis-
tance benefits?, and 388-450-0140 How does the income of
an ineligible assistance unit member affect my eligibility and
benefits for food assistance?

Purpose: Creates new WAC to define what a food assis-
tance unit is. Clarifies who can be in a food assistance unit.
Summarizes how being homeless, living in an institution, or
living in a shelter for battered women and children affects
food assistance eligibility. Clarifies how the income of an
ineligible assistance unit member affects food assistance eli-
gibility and benefits. ,

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.08.090, and 74.04.510.

Statute Being Implemented: RCW  74.04.050,
74.04.055, 74.04.057, 74.08.090, and 74.04.510.

Summary: Defines what a food assistance unit is in new
WAC 388-408-0034. Clarifies text of existing rules.

Proposed

Washington Statg Register, Issue 01-18

(@8+) (Caxd)) (4738)
2,982 1,018 4.920
+((242)) +((98)) +((399)
252 102 - 4le

Reasons Supporting Proposal: These changes-reflect
federal law changes. -

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, DEAP, (360)
413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 C.F.R., Chap-
ter II, Part 273. '

Explanation of Rule, its Purpose, and Anticipated
Effects: Defines what a food assistance unit is in new WAC
388-408-0034. Clarifies text of existing rules. These
changes are mandated by federal law. '

Proposal Changes the Following Existing Rules: Cre-
ates new WAC to define what a food assistance unit is. Clar-
ifies who can be in a food assistance unit. Summarizes how
being homeless, living in an institution, or living in a shelter
for battered women and children affects food assistance eligi-
bility. Clarifies how the income of an ineligible assistance
unit member affects food assistance eligibility and benefits.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Small businesses are
not impacted by these rule changes.

RCW 34.05.328 does not apply to this rule adoption.
These changes do not meet the definition of significant legis-
lative rules.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 9, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator.by October 1, 2001, phone (360) 664-
6097, TTY (360) 664-6178, e-mail swensth @dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 9, 2001. -

Date of Intended Adoption: No sooner than October 10,
2001. :

August 23, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

NEW SECTION

WAC 388-408-0034 What is an assistance unit for
food assistance? For all sections of this chapter:

"We'" means the department of social and health ser-
vices;

""You'" means the person applying for or receiving ben-
efits from the department; .

"Assistance unit"” or "AU" is the group of people who
live together and whose income and resources. we count to
decide if you are eligible for benefits and the amount of ben-
efits you get. '

"Boarder" means a person who:
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(1) We decide pays a reasonable amount for lodging and {)-Gross-ncome-equal-to-or-exeeeding-the TANE-grant

meals; or standard-1-WAC388-478-0020(2)-
(2) Is in foster care. ) -A-household-member-whe-is-absentfrom-the-house-

"Live-in attendant” means a person who lives in the hotd-a-full-issuance-menth-is-net-eligible-for-benefits-with
home and provides medical, housekeeping, childcare, or sim- thathousehold:
ilar personal services an AU member needs because: (4 The-foHowing-persons-tivinginthe residence-are-not

(1) A member is aged, incapacitated, or disabled; ey d B and-H-eligible-may-be-a-separate d

(2) A member of the AU is ill; or

(3) A minor child in the AU needs childcare.

"Parent” means a natural, step, or adoptive parent. A
stepparent is not a parent to a child if the marriage to the
child's natural parent ends due to divorce or death.

A person who lives with you pays a "reasonable
amount" for meals if:

(1) You provide two or more meals a day and they pay at
least the maximum allotment under WAC 388-478-0060 for
their AU size; or

(2) You provide one meal a day and they pay at least
two-thirds the maximum allotment under WAC 388-478-
0060 for their AU size.

"Roomer'' means a person who pays for lodging, but
not meals;

A person has a "'separate residence’’ from an AU if
they have separate living, cooking, and sanitation facilities.

"Spouse" means your husband or wife through a legally
recognized marriage.

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-408-0035 Who is in my assistance unit((s))
for food assistance((s))2 (1) For food assistance, a ((heuse-

;ied.e;_mae-pfesem—{heimehes—as-hmbmd—aﬂd—wi-fe-!e*he
CORMURItY; friends-and-relatives: ineligible-household-m 6

@m%%e}ehﬂdfemmém&y—m-yeﬂﬁ—ef size-and-benefitlevel is-determined)) person must be in your
age-regardless-of the-child's-marital-status;-and assistance unit (AU) if they:

(e)_eh*}d;en-maéer—eigh&eeﬂ—yeﬁs—ef—eg&ﬂﬂd—*e-ﬂéﬂk (a) Live in the same home as you; and
who-the-child-istiving-with-when-the-adult-is-not-the-ehild's (b) Usually purchase and prepare food with you. -

memm%ﬁfﬁtmm (2) If the following people live with you, they must be in

ehgdus_pgfeﬁt—-&;e-ehﬁd—ns—eens&lereéie-be-&ndeﬁpﬁfeﬂ*d your AU even if you do not usually purchase and prepare
controlunless-the-ehild-recetves-intheirown-name: food together:

(5] Proposed

PROPOSED
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(b) Your parents if you are under age twenty-two (even
if you are married);

(c) Your children under age twenty-two;

(d) A child under age eighteen who doesn't live with
their parent unless the child:

(i) Is emancipated;

(ii) Gets a TANF grant in their own name; or

(iii) Gets income in their own name of at least the TANF

Washington State Register, Issue 01-18

(a) Someone who usually purchases and prepares meals

separately from your AU if they are not required to be in your
AU: or
{b) Someone who lives in a separate residence.

(8) A student who is ineligible for food assistance under

WAC 388-482-0005 is not a member of the AU.

AMENDATORY SECTION (Amending WSR 98-16-044,

payment standard under WAC 388-478-0020(2) before taxes
or other withholdings.
(e) Someone not listed in (a) through (d) above if:

(i) You provide meals for them; and
(ii) They pay less than a reasonable amount for meals.

(3) Anyone who must be in your AU under subsection

(2) or (3) is an ineligible AU member if they:

(a) Are disqualified for an intentional program violation
(IPV) under WAC 388-446-0015:

(b) Did not meet ABAWD work requirements under
WAC 388-444-0030.

(c) Did not meet work requirements under WAC 388-
444-0055;

(d) Did not provide a social security number under WAC
388-476-0005;

(e) Did not meet the citizenship or alien status require-
ments under chapter 388-424 WAC:

(f) Are fleeing a felony charge or violating a condition of
parole or probation under WAC 388-442-0010:

(g) Are disqualified for a drug-related felony under 388-
442-0010.

(4) If your AU has an ineligible member;

(a) We count the ineligible member's income to the AU
under WAC 388-450-0140;

(b) We count all the ineligible members resources to the
AU: and

(c) We do not use the ineligible member to determine the
AU's size for the maximum income amount or allotment
under WAC 388-478-0060.

(5) If the following people live in the same home as you,
you can choose if we include them in the AU:

(a) A permanently disabled person who is age sixty or
over and cannot make their own meals if the total income of
everyone else in the home (not counting the elderly and dis-
abled person's spouse) is not more than the one hundred
sixty-five percent standard under WAC 388-478-0060:

(b) A boarder. If you do not include a boarder in_your
AU, the boarder cannot get food assistance in a separate AU;

(c) A person placed in your home for foster care. If you

filed 7/31/98, effective 9/1/98)
WAC 388-408-0040 ((Residents-of)) How does living

"in an institution((s:)) affect my eligibility for food assis-

tance? (1) For food assistance, an "institution” means a place
where people live that provides residents more than half of

three meals daily as a part of their normal services.

(2) Most residents of institutions are not eligible for food
assistance ((benefits)). ((Residents-of-the-following-institu-
tions-may-be-eligible))

(3) If you live in one of the following institutions, you

may be eligible for food assistance even if the institution pro-
vides the majority of meals:
(a) Federally subsidized housing for the elderly;

(b) Qualified drug and alcohol treatment centers when an
employee of the treatment center is the authorized represen-
tative;

(¢) Qualified group homes for persons with disabilities;

(d) A shelter for battered women and children when the
resident left the home that included the abuser; or

(e) Nonproﬁt shelters for the homeless ((Hemeless—ek—

€2))) (4) A qualified group home is a nonprofit residen-
tial facility that:

(a) Houses sixteen or fewer persons with disabilities as
defined under WAC 388-400-0040(6); and

(b) Is certified by the division of developmental disabili-
ties (DDD).

() (5) Elderly or disabled ((household—members
end)) individuals and their spouses may use food ((stamps-te
purehase)) assistance benefits to buy meals from the follow-
ing ((svhen-appreved-by)) if FNS has approved them to accept
food assistance benefits:

(a) Communal dining facility; or

(b) Nonprofit meal delivery service.

(6) If you are homeless, you may use your food assis-

tance benefits to buy prepared meals from meal providers for

the homeless.

AMENDATORY SECTION (Amending WSR 98-16-044,

do_not include this person in your AU, they cannot get food

assistance in a separate AU:

{d) Roomers; or

(e) Live-in attendants even if they purchase and prepare
food with you.

(6) If someone in your AU is out of your home for a full

issuance month, they are not eligible for benefits as a part of
your AU.
7) The following people who live in your home are not

members of your AU, If they are eligible for food assistance,

they may be a separate AU:

Proposed

filed 7/31/98, effective 9/1/98)
WAC 388-408-0045 Am I eligible for food assistance

if I live in a shelter((s)) for battered women and chil-

dren((s))? (1) ((Pefseﬁs-li-viﬂg)) You may be eligible for food
assistance if you live in a shelter for battered women and chil-

dren ((ma-y-reeewe-feed-ass*seaﬂee
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(2) If you live in a shelter for battered women and chil-
dren and you left an assistance unit (AU) that included the
abuser. we certify vou a separate AU for food assistance:

(a) You may get additional amount of food assistance
benefits even if you received benefits with the abuser.

(b) The department will decide your eligibility and ben-
efits based on:

(i) The income and resources you have access to; and

(ii) The expenses you are responsible for.

AMENDATORY _SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-408-0050 Does the department consider
me homeless ((status)) for food assistance((r)) benefits?
((A—elient-is—considered)) The department considers you as
homeless ((when-they)) if you do not have a regular nighttime
residence or when ((they)) you stay primarily in a:

(1) Supervised shelter that provides temporary living or
sleeping quarters;

(2) Halfway house ((previding)) that provides a tempo-
rary residence for persons going into or coming out of an
institution;

(3) Residence of another person that is temporary and the
client has lived there for ninety days or less; or

(4) A place not usually used as sleeping quarters for
humans.

AMENDATORY SECTION (Amending WSR 99-16-024,
filed 7/26/99, effective 9/1/99)

WAC 388-450-0140 How does the income of an inel-
igible assistance unit member((s—)) affect my eligibility
and benefits for food assistance((x))2 (((H)-When-afoed

WSR 01-18-042

(b)>-Computing-benefits)) The department decides who

must be in your assistance unit (AU) under WAC 388-408-
0035. If someone who is in your AU is an ineligible AU

‘member. we decide how this affects your AU's eligibility and

benefits as follows:
(1) We do_not count the ineligible member to determine
your AU size for the gross monthly income limit, net monthly

income limit, or maximum allotment under WAC 388-478-
0060.

(2) If the AU member is ineligible because they are dis-
qualified for an intentional program violation (IPV), they
failed to meet work requirements under chapter 388-444
WAC. or they are ineligible felons under WAC 388-442-
0010:

(a) We count all of the ineligible member's gross income
as a part of your AU’s income; and

{b) We count all of the ineligible member's allowable
expenses as part of your AU's expenses.

(3) If the AU member is ineligible because they are an
ineligible ABAWD under WAC 388-444-0030, ineligible
due to their alien status, they failed to sign the application to
state their citizenship or alien status, or they refuse to get or
provide us a Social Security number:

(a) We prorate the ineligible member's gross income by:
(i) Dividing the ineligible member's income by the total

number of people in the AU;
(ii) Subtracting_the ineligible member's share of the

income; and

(iii) Counting the remaining income to the other mem-
bers of the AU: and

(iv) Allowing the twenty percent earned income deduc-
tion for the ineligible member's countable earned_income.

(b) We prorate the ineligible member's expenses by:

(i) Dividing the ineligible member's allowable expenses
by the total number of people in the AU;

(ii) Subtracting. the ineligible member's share of the
expenses; and

(iii) Counting the remaining expenses to the other mem-
bers of the AU.

WSR 01-18-042
PROPOSED RULES
BUILDING CODE COUNCIL
[Filed August 29, 2001, 8:38 a.m.]

Continuance of WSR 01-16-120, 01-16-121, and 01-16-
122.

Preproposal statement of inquiry was filed as WSR 01-
11-071 and 01-11-072.

Title of Rule: Amendment of chapter 51-11 WAC,
Washington State Energy Code; adoption of chapters 51-56

Proposed

PROPOSED
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and 51-57 WAC (adoption and amendment of the 2000 Uni-
form Plumbing Code published by IAPMO) and repeal of
chapters 51-46 and 51-47 WAC (1997 Edition); and amend-
ment of WAC 51-04-040, policies and procedures for state-
wide and local amendments, reconsideration.

Purpose: Change of location for October 12 public hear-
ing for these three rules.

Name of Agency Personnel Responsible for Drafting
and Implementation: Tim Nogler, P.O. Box 48350, Olympia,
WA 98504-8350, (360) 725-2966; and Enforcement: Local
jurisdictions.

Name of Proponent: Washington State Building Code
Council, governmental.

Hearing Location: Spokane City Council Chambers,
West 808 Spokane Falls Boulevard, Spokane, WA, on Sep-
tember 14, 2001, at 9 a.m.; and at the SeaTac Radisson Hotel,
17001 Pacific Highway South, SeaTac, WA, on October 12,
2001, at 1 p.m.

Assistance for Persons with Disabilities: Contact Patti
Thorn by September 1, 2001, (360) 725-2966, TDD (360)
753-2200.

Submit Written Comments to: Jim Lewis, Chairman,
State Building Code Council, P.O. Box 48350, Olympia, WA
98504-8350, fax (360) 586-9383, by October 12, 2001.

Date of Intended Adoption: November 9, 2001.

August 27, 2001
Tim Nogler

for James M. Lewis
Council Chair

WSR 01-18-047
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Health and Rehabilitative Services Administration)
[Filed August 29, 2001, 3:38 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
19-053.

Title of Rule: Chapter 388-880 WAC, Sexual predator
program—Special commitment—Escorted leave and chapter
388-881 WAC, Sexual predator program—External over-
sight.

Purpose: Changes and additions implement Laws of
1999 and Laws of 2001.

Statutory Authority for Adoption: Chapter 44, Laws of
2000, ESSB 6151 and SSB 5122, Laws of 2001.

Statute Being Implemented: Chapter 71.09 RCW.

Summary: Changes adopt definitions and procedures in
new legislation, expand requirements for treatment planning
and set new requirements for records retention, professional
standards, and program oversight.

Reasons Supporting Proposal: Changes respond to law,
codify standards, and provide assurance of program quality.

Name of Agency Personnel Responsible for Drafting:
Lee E. Mosley, Policy Analyst, #205, Building 24, P.O. Box
88450-0646, Steilacoom, WA 98388, (253) 879-7917, fax

Proposed

(8]
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(253) 761-7529; Implementation: Vince Gollogly, Clinical
Director, P.O. Box 88450, Steilacoom, WA 98388-0646,
(253) 589-6210 and Bonni Parker, Associate Superintendent,
P.O. Box 88450, Steilacoom, WA 98388-0646, (253) 589-
6219; and Enforcement: Mark Seling, Superintendent, P.O.
Box 88450, Steilacoom, WA 98388, (253) 761-7537.

Name of Proponent: The Special Commitment Center
(SCC), Department of Social and Health Services, Health and
Rehabilitative Services Administration, governmental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule governs the operation of the Special Com-
mitment Center, which houses and treats violent sex offend-
ers civilly committed under chapter 71.09 RCW. Rule
amendments comply with law, enhance operations.

Proposal Changes the Following Existing Rules:
Changes to the rule more clearly specify sex offender treat-
ment planning, both for committed persons and for detainees.
New sections regulate records retention and access. A new
part (chapter 388-881 WAC) places existing professional
standards and program oversight mechanisms in rule. Other
changes reflect amendments to existing law passed by the
legislature in 2001.

The effect of these changes will be to bring portions of
chapter 388-880 WAC congruent with acts of 2001 and to
place a foundation, in rule, of oversight mechanisms and pro-
fessional standards.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Adoption will result in
no economic impact to small businesses.

RCW 34.05.328 does not apply to this rule adoption.
While this rule is significant, the only portions having an
impact outside the agency are made due to legislative action,
and do not qualify under RCW 34.05.328. The remainder of
the changes are internal regulatory enhancements. Except for
portions of rule changed by reason of new legislation, resi-
dents of the SCC and their families will see minimal change -
and no new burden - as a result, since the planning, records
access, oversight mechanisms, and professional standards are
presently in force under program policy.

Hearing Location: Blake Office Park (East), Rose
Room, 4500 10th Avenue S.E., Lacey, WA 98504, on Octo-
ber 23, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred.
Swenson by October 15, 2001, phone (360) 664-6097, TTY
(360) 664-6178.

Submit Written Comments to: DSHS Rules Coordina-
tor, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 23, 2001.

Date of Intended Adoption: No sooner than October 24,
2001.

August 29, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 01-19 issue of the Register.
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WSR 01-18-048
WITHDRAWAL OF PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed August 30, 2001, 8:57 a.m.]

Pursuant to board action following a public hearing on
August 9, 2001, regarding proposed amendments to WAC
363-116-185 Tariffs, and pilotage rates for the Grays Harbor
Pilotage District, the Board of Pilotage Commissioners
hereby withdraws the proposed rule-making notice (CR-102)
that was filed on July 5, 2001, as WSR 01-14-087.

The board considered the request for 50% tariff increase
but took action to not adopt the proposal.

Peggy Larson

Administrator

WSR 01-18-066
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser's Office)
[Filed September 4, 2001, 10:54 a.m.]

WAC 232-12-142, proposed by the Department of Fish and
Wildlife in WSR 01-05-111 appearing in issue 01-05 of the
State Register, which was distributed on March 7, 2001, is
withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 01-18-067
WITHDRAWAL OF PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
(By the Code Reviser's Office)
[Filed September 4, 2001, 10:55 a.m.]

WAC 192-16-021, 192-150-060, 192-170-050, 192-180-012
and 192-320-075, proposed by the Employment Security
Department ‘in WSR 01-05-117 appearing in issue 01-05 of
the State Register, which was distributed on March 7, 2001,
is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor
Washington State Register

WSR 01-18-069

WSR 01-18-068
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(By the Code Reviser's Office)
[Filed September 4, 2001, 10:56 a.m.]

WAC 220-95-034, proposed by the Department of Fish and
Wildlife in WSR 01-05-120 appearing in issue 01-05 of the
State Register, which was distributed on March 7, 2001, is
withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 01-18-069
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed September 4, 2001, 11:20 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
15-076.

Title of Rule: Title 250 WAC, Washington scholars.

Purpose: Incorporate procedures to ensure that student
nominations received in each legislative district will be suffi-
cient to ensure the selection of a full complement of recipi-
ents (three Washington scholars and one Washington schol-
ars-alternate in each legislative district) in the program annu-
ally.

Statutory Authority for Adoption:
RCW.

Statute Being Implemented: RCW 28A.600.140 through
28A.600.150 and chapter 28B.80 RCW.

Summary: Establishes the parameters and procedures in
which the Higher Education Coordinating Board (HECB)
shall seek additional nominations in order to fully award
three Washington scholars and one Washington scholars-
alternate in each of the state's legislative districts.

Reasons Supporting Proposal: Current language pro-
vides only that high school principals [are] to nominate the
top one percent of the graduating senior class, and that the
HECB shall select three Washington scholars and one Wash-
ington scholars-altérnate in each legislative district. Nomina-
tions are not always sufficient to select the full complement
of scholars statewide. The revised language provides an ave-
nue for the HECB to fully award the appropriate number of
scholars required by statute.

Name of Agency Personnel Responsible for Drafting,
Implement and Enforcement: Ann M. Lee and John Klacik,
917 Lakeridge Way, P.O. Box 43430, Olympia, WA 98504,
(360) 753-7843.

Name of Proponent: Educational Services Division,
Higher Education Coordinating Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Chapter 28B.80

(91 Proposed

PROPOSED
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Explanation of Rule, its Purpose, and Anticipated
Effects: Current WAC language provides only that high
school principals [are] to nominate the top one percent of the
graduating senior class, and that the HECB shall select three
Washington scholars and one Washington scholars-alternate
in each legislative district. Initial nominations received for
each legislative district are not always sufficient to select the
full complement of scholars statewide. The revised language
provides an avenue for the HECB to fully award the appropri-
ate number of scholars required by statute.

Proposal Changes the Following Existing Rules: For-
malizes procedures in WAC that clarifies legislative intent
and current practice to ensure that student nominations
received in each legislative district will be sufficient to
ensure the selection of a full complement of recipients (three
Washington scholars and one Washington scholars-alternate
in each legislative district) in the program annually.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Third Floor Conference Room,
Higher Education Coordinating Board, 917 Lakeridge Way,
P.O. Box 43430, Olympia, WA 98504-3430, on Tuesday,
October 9, 2001, at 9:30 a.m. to noon.

Assistance for Persons with Disabilities: Contact John
Klacik or Ann Lee by Monday, October 8, 2001, TDD (306)
753-7809.

Submit Written Comments to: John Klacik, Associate
Director of Student Financial Aid, or Ann M. Lee, Program
Manager, Scholarships, c/o Higher Education Coordinating
Board, fax (360) 704-6243, or (360) 704-6251, e-mail
<annl@hecb.wa.gov> or <johnk @hecb.wa.gov>, by October
9, 2001.

Date of Intended Adoption: December 12, 2001.

August 31, 2001

John Klacik
Associate Director for
Student Financial Aid

AMENDATORY SECTION (Amending WSR 00-08-081,
filed 4/4/00, effective 5/5/00)

WAC 250-66-030 Nomination and selection of Wash-
ington state scholars. (1) Number of students to be nomi-
nated.

(a) Each principal of a public or private approved Wash-
ington high school is encouraged to nominate one percent of
the senior class (twelfth grade) based on the October 1 enroll-
ment count of the previous year.

(b) In the event that fewer than four nominations are
anticipated in any one legislative district. the board shall seek
additional nominations of students meeting eligibility criteria
for that district from the high schools located in, and/or in
legislative districts adjacent to, that legislative district.

(2) Selection committee.

(a) Following the receipt of ((aH)) the nomination forms,
the higher education coordinating board shall convene a
selection committee which shall have members representing
public and private secondary and postsecondary education
institutions, state agencies, and private sector associations.

Proposed
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This selection committee shall review all nominations based
upon selection criteria that shall include, but not be limited to,
academic excellence, leadership ability, and community con-
tributions.

(b) Conditioned upon when the anticipated nomination
shortfall is recognized, as defined in subsection (1)(b) of this
section, the additional nominations recejved may undergo
review with the general nomination pool or, separately, as
soon thereafter as practicable and in a manner consistent with
regular committee procedure and selection criteria.

(3) Selection. The Washington scholars selection com-
mittee shall designate three Washington scholars and one
Washington scholars-alternate in each legislative district
from among the population of graduating high school seniors
nominated for the award.

Recipients shall be identified by a ranking of nominees
within each legislative district in descending order according
to the final, aggregate numeric scores assigned to each indi-
vidual in the review process. The three individuals achieving
the highest scores in each legislative district shall be named
to the Washington scholars award, and the individual receiv-
ing the fourth highest score in each legislative district shall be
named to the Washington scholars-alternate award.

(4) Notification. After the final selections have been
made, the higher education coordinating board shall notify
the students so designated, their high school principals, the
legislators of their respective districts, and the governor.

(5) Certificates and awards ceremony.

(a) The board, in conjunction with the governor's office,
shall prepare appropriate certificates of recognition to be pre-
sented to the Washington state scholars recipients and Wash-
ington scholars-alternate recipients.

(b) An awards ceremony on behalf of the three students
named to the Washington state scholars award in each legis-
lative district shall be planned annually, at an appropriate
time and place, by the board in cooperation with the Wash-
ington association of secondary school principals.

(6) Receipt of award. Washington state scholars and
Washington scholars-alternates shall be deemed to have
received their awards effective the date of notification. This
is in contrast to the receipt of award benefits which may
accrue to Washington state scholars and Washington schol-
ars-alternates recipients in the form of tuition and fee waivers
and grants, and which shall be deemed to be received by the
individual recipients on a term-by-term basis at the time the
award benefit is used for undergraduate coursework.

WSR 01-18-072
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed September 4, 2001, 1:37 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
04-027.

Title of Rule: WAC 415-10-020 Definitions, 415-108-
445 What compensation can be reported?, 415-108-466 Do I
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receive reportable compensation for union leave?, 415-108-
480 Vehicles—Does the value of my use of an employer
vehicle qualify as compensation earnable?, 415-108-679 Pur-
pose and scope of eligibility rules, and 415-111-100 To
whom does this chapter apply?

Purpose: These rules are necessary to implement the
public employees' retirement system plan 3. DRS is also con-
verting as much language as possible to "plain English."

Other Identifying Information: Unless specifically
noted, substantive changes are required by ESSB 6530 (chap-
ter 247, Laws of 2000). Sections of the Internal Revenue
Code, 26 U.S.C., may also apply. Note: Additional PERS
Plan 3 changes will be made in separate filings.

Statutory Authority for Adoption: RCW 41.50.050(5).

Statute Being Implemented: RCW 41.26.030, 41.32.-
010, 41.35.010, 41.40.010, 41.40.175, 41.40.710, 41.40.805,
43.43.120, and chapter 41.45 RCW.

Reasons Supporting Proposal: These rules are necessary
to implement the public employees' retirement system plan 3.

Name of Agency Personnel Responsible for Drafting:
Merry A. Kogut, P.O. Box 48380, Olympia, WA 98504-
8380, (360) 664-7291; Implementation and Enforcement:
Jack Bryant, P.O. Box 48380, Olympia, WA 98504-8380,
(360) 664-7193.

Name of Proponent:
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Each rule is being amended to implement ESSB
6530 (2000). At the same time, the department is attempting
to improve the clarity of each rule.

Proposal Changes the Following Existing Rules: WAC
415-10-020, adds PERS Plan 3 (and SERS); revises language
to make more clear.

WAC 415-108-4435, adds PERS Plan 3 and completely
revises language to make more clear.

WAC 415-108-466, adds PERS Plan 3; revises language
to make more clear.

WAC 415-108-480, adds PERS Plan 3 and completely
revises language to make more clear.

WAC 415-108-679, adds PERS Plan 3; revises language
to make more clear.

WAC 415-111-100, adds PERS Plan 3; revises language
to make more clear.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These amendments
have no effect on businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Retirement Systems is not one of the
named departments in RCW 34.05.328.

Hearing Location: Department of Retirement Systems,
6835 Capitol Boulevard, Boardroom, Tumwater, WA, on
December 4, 2001, at 10:00 a.m.; and at the Department of
Social and Health Services, Spokane Valley CSO, Lunch-
room, 8517 East Trent, Spokane, WA, on December 6, 2001,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact the
rules coordinator by seven days before the hearing, if possi-

Department of Retirement Sys-
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ble, phone (360) 664-7291, TTY (360) 586-5450, e-mail
merryk @drs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Merry A. Kogut, Rules Coordinator, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,
e-mail Merryk@drs.wa.gov, fax (360) 753-3166 by 5:00 p.m.
on December 6, 2001.

Date of Intended Adoption: No sooner than December 7,
2001.

August 31, 2001
Merry A. Kogut
Rules Coordinator

AMENDATORY SECTION (Amending WSR 00-22-049,
filed 10/27/00, effective 11/27/00)

WAC 415-10-020 Definitions. As used in this chapter:
(1) (®)Average earnings((*)) means:
(a) In PERS Plan 1. TRS Plan 1 or WSPRS Plan 1: The

average of your two highest consecutive years of compensa- _

tion as of the date of your service credit purchase ((ifyou-are
WSPRS)).

(b) In Plan 2 or Plan 3: The average of your five highest
consecutive years of compensation as of the date of your ser-
vice credit purchase ((if-you-are-purchasing-service-ereditin
Plan2-erPlan3)).

(c) In LEOFF Plan 1: The basic salary attached to your
position at the date of your service credit purchase ((#-yeu
are-purchasing service-ereditin EEOFEE Plan-1)).

(2) Factors:

(a) "Factor 1" means the actuarial cost factor calculated
by the state actuary and adopted by the department. The
actual factor used varies depending upon the time between
the date of payment and the projected date of retirement.
Generally, the longer the gap between date of payment and
date of retirement the lower the factor.

((6Y)) (b) "Factor 2" is the actuarial factor calculated by
the state actuary based upon demographic differences
between the membership of the different retirement systems.
Those factors are: .00788 (PERS Plan 1); .00698 (TRS Plan
1); and .00908 (WSPRS Plan 1).

((€9))) (c) "Factor 3" means the interest factor calculated
by the state actuary and adopted by the department. This fac-
tor is used only when the service credit purchase lowers the
projected retirement age and is based upon the higher cost to
the system of the earlier retirement.

((532)) (3) LEOFF((*)) means the law enforcement
officers' and fire fighters' retirement system established under
chapter 41.26 RCW.

() (4) PERS((*)) means the public employees’
retirement system established under chapter 41.40 RCW.

((Q%—Phi*—l—me&HS-&he—feﬁfemeﬁ-ﬂsiem—P*ﬂﬂ-*h&*" -
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“03-) (5) SERS means the school employees' retire-
ment system established under chapter 41.35 RCW.
(6) Service credit being purchased((*)) means the
number of service credit months or service credit years you
are purchasing.

(&) () TRS((®)) means the teachers' retirement
system established under chapter((s)) 41.32 ((and-41-34))
RCW.

((d2) (8) WSPRS((%)) means the Washington state
patrol retirement system established under chapter 43.43
RCW.

((433)) (9) Years of earlier retirement((“)) equals the
number of years or fractions of years you will be able to retire
earlier as a result of your purchase of service credit.

(&) (JO) Years of service((Y)) equals the total
anticipated years of service you will have accrued at retire-
ment, including the additional service credit you purchase
under this section. -

(45)"SERS"means-the-schook-employees_retirement
system-established-under chapters4-34-ard-41-35REWL))

AMENDATORY SECTION (Amending WSR 98-09-059,

filed 4/17/98, effective 5/18/98)

WAC 415-108-445 What compensation can be
reported? ((Mder—-fewpaymeﬁs—fe—be—wbjee{—mafemem

Proposed
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etfieally-neted:)) (1) Compensation earnable:

(a) Compensation earnable must meet the definition in

RCW 41.40.010(8) and:

(i) Be earned as a salary or wage for personal services
provided during a fiscal year and paid by an employer to an
employee; or

(ii) Qualify as compensation earnable under WAC 415-
108-464 through 415-108-470.

(b) The department determines whether payments to an
employee are compensation earnable based on the nature, not
the name, of the payment. The department considers the rea-
son for the payment and whether the reason brings the pay-
ment within the statutory definition of compensation earn-
able.

Example:

"Longevity pay" conditioned on retirement is
not for services provided and is therefore not

reportable compensation.

(c) "Compensation earnable” is defined in very similar
terms for all three PERS plans. Any differences among plans
are specifically noted in WAC 415-108-443 through 413-
108-488.

(2) Reportable compensation:

(a) Reportable compensation is the compensation paid

by an employer to an employee that the employer must report
to the department.

(b) An employer must report all comp'ensation earnable
of an employee, as defined by RCW 41.40.010(8) and WAC

415-108-445(1) to the department.

(c) An employer must report compensation for the month

in which it was earned. Compensation is earned when the
service is provided, rather than when payment is made.
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Example: A member is paid in July for work performed

during June. The employer must report the

' Co compensation to the department as "June earn-
o ings."

AMENDATORY SECTION (Amending WSR 98-09-059,
filed 4/17/98, effective 5/18/98)

WAC 415-108-466 Do I receive reportable compen- o dictance
sation for union leave((s))2 If ((a-member)) you take((s)) an ing-the-month;

authorized leave of absence to serve as an elected official of . . .
a labor organization and ((the)) your employer pays ((the ) i s HeRy 5 he-vehiele-for
srember)) you while you are on leave subject to reimburse- hi ]i } il ]’ . y gHhe- 3 ; EhEl € E.he‘

ment from the union, ((the-persen's)) your pay qualifies as . . .
reportable compensation provided that all the conditions of el heand )

RCW 41.40.175 (Plan ((})) 1) ((ex)), RCW 41.40.710 (Plan
(D) 2).or RCW 41.40.805 (Plan 3) as appropriate, are met.

(=]
bl
[}
[—J
-
[—]
e
(-

AMENDATORY SECTION (Amending WSR 95-22-006,
filed 10/18/95, effective 11/18/95)

WAC 415-108-480 Vehicles—Does the value of my
use of an employer vehicle qualify as compensation earn-

able? ((él—)—PERS—Pl&n—I—membefse-

hel 1R Servicef L .
ing-the-value-ef the-use-ef-a-vehiele:)) (1) PERS Plan 1 mem-
bers:

(a) Use of an_employer vehicle for business purposes
does_not qualify as compensation earnable. If vour
employer's established policy prohibits the use of an
emplovyer vehicle for nonbusiness uses, all use of the vehicle
will be deemed business use.

(b) Use of an employer vehicle for nonbusiness purposes
qualifies as compensation earnable if:

(i) Your employer reports your personal use of the vehi-
cle to the IRS .as taxable income under IRC Section 61 and
Treas. Reg. Section 1.61-21; or

(ii) Your employer maintains monthly records of your

personal use. These records must contain:

(A) Your employer's authorization of your personal use;

(B) The distance normally commuted each day during
the month, if you use the vehicle to commute;

(C) The dates, mileage, and itinerary of each personal

trip other than a commute trip;
(D) Your total mileage for the month; and

(E) The ratio of personal mileage to total mileage,
expressed as a percent.

¢) The department presumes that your use of an
emplover vehicle is solely for business purposes. If you used

[13] Proposed
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an emplover vehicle for personal use, your employer must

report the value of this use as compensation earnable on a
monthly basis. Monthly compensation earnable is the lesser

of the following:

(1) Fair Market [.ease Value x Percentage of Personal
Use

(ii) Miles of Personal Use x IRS Mileage Rate.

The IRS Mileage Rate is the mileage rate adopted by the
Internal Revenue Service for use by taxpayers in computing
the value of the use of a vehicle.

(2) PERS Plan ((H)) 2 and 3 members. If you are a
((RERS-Plan1H)) member of PERS Plan 2 or 3, you are not
entitled to count any of the value of an employer-provided
vehicle as compensation earnable.

AMENDATORY SECTION (Amending WSR 95-16-053,
filed 7/25/95, effective 8/25/95)

WAC 415-108-679 Purpose and scope of eligibility
rules. WAC 415-108-680 through 415-108-728 codify the
department's existing interpretation of statutes ((epd-existing

administrative-practice)) regarding eligibility for member-
ship in ((PERS-Plent-and Planll-The-departmenthas-applied

md—w&l—app%y—&hese—nﬂes—te—deﬁermme—ehg*b*h&y—f%sew&ee
oceurring-prior-to-effective-dates-of these-seetions)) all three
PERS plans.

AMENDATORY SECTION (Amending WSR 01-01-059,
filed 12/12/00, effective 1/12/01)

WAC 415-111-100 ((A-pplieation-of-chapier:)) To

whom does this chapter apply? This chapter applies only to
members of Plan 3 retirement systems created under chapters

41.32 (TRS) ((and)), 41.35 (SERS) and 41.40 (PERS) RCW.

WSR 01-18-082
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed September 5, 2001, 9:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01—
14-084.

Title of Rule: Medical aid rules. New WAC 296-23A-
0221, 296-23A-0700, 296-23A-0710, 296-23A-0720, 296-
23A-0730, 296-23A-0740, 296-23A-0750, 296-23A-0770
and 296-23A-0780; and amending WAC 296-23A-0220.

Purpose: The purpose of the proposed rule changes is to
allow the department to implement an outpatient prospective
payment system (OPPS) in order to better manage outpatient
expenditures, improve consistency of payment policies,
improve consistency between payment levels and actual costs
of service, establish greater uniformity between state agen-
cies regarding reimbursement methodologies, allow for
greater analysis and prediction of utilization and costs, and
allow for rate adjustments to be based on more consistent and
applicable data.

Proposed
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Statutory Authority for Adoption: RCW 51.04.020, -
51.04.030, 51.36.080, 51.36.085.

Statute Being Implemented:
51.36.085.

Summary: This WAC revises the current POAC pay-
ment methodology used to determine reimbursement for hos-
pital outpatient services provided in a hospital setting. The
WAC implements an outpatient prospective payment system
(OPPS) based upon the center for Medicare and Medicaid
services' current OPPS.

Reasons Supporting Proposal: Enhances the payment
methodology used to reimburse providers for outpatient ser-
vices.

Name of Agency Personnel Responsible for Drafting:
James King, Tumwater, (360) 902-4244; Implementation and
Enforcement: Doug Connell, Tumwater, (360) 902-4209.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 296-23A-0700 through 296-23A-0780 revises
the payment methodology used to determine reimbursement
for outpatient services provided in a hospital setting. The
current method is to reimburse outpatient hospital services
using the percent of allowed changes. The WAC implements
an outpatient prospective payment system (OPPS) based
upon the center for Medicare and Medicaid services' current
OPPS. The purpose of the proposed rule changes is to allow
the department to implement an outpatient prospective pay-
ment system (OPPS) in order to better manage outpatient
expenditures, improve consistency of payment policies, cre-
ate a better relationship between payment levels and actual
costs of service, establish greater uniformity between state
agencies regarding reimbursement methodologies, allow for
greater analysis and prediction of utilization and costs, and
allow for rate adjustments to be based on more consistent and
applicable data. The effects of the new rule will be a smaller
increase in the outpatient payments over time, better control
of outpatient services' costs, and a readjustment of payment
levels to hospitals.

Proposal Changes the Following Existing Rules: Exist-
ing WAC 296-23A-0220 How does the department or self-
insurer pay for hospital outpatient services?, is being

RCW 51.36.080 and ‘

‘amended to become consistent with proposed WAC 296-

23A-0700 through 296-23A-0780, by adding language con-
cerning the outpatient prospective payment system.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed amend-
ments to chapter 296-23A WAC will primarily have impact
on hospital-based outpatient services. The agency will still
pay for services to the injured worker, but will do so on a
blended rate consistent with the cost to provide such care.
The department believes that the proposed additions to chap-
ter 296-23A WAC will impact only large hospitals (those
with more than fifty employees) and that, therefore, an
SBEIS is not required.

RCW 34.05.328 applies to this rule adoption. This is a
significant legislative rule and requires completion of the
rule-making criteria analysis.
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Date of Intended Adoption: November 29, 2001.
September 5, 2001
Gary Moore
Director

Hearing Location: Department of Labor and Industries,
7273 Linderson Way S.W., Tumwater, WA, on October 11,
2001, at 2:00 p.m.
' - Assistance for Persons with Disabilities: Jim King,
Senior Health Policy Analyst, fax (360) 902-4249, e-mail
kinp235@Ini.wa.gov, TDD 1-800-833-6388.
Submit Written Comments to: Jim King, Department of
Labor and Industries, P.O. Box 44321, Olympia, WA 98504-
4321 or fax (ten pages or less) (360) 902-4249, e-mail
kinp235@1Ini.wa.gov.

AMENDATORY SECTION (Amending WSR 00-06-027,
filed 2/24/00, effective 3/26/00)

WAC 296-23A-0220 How does the department ((e#
self-insurer)) pay for hospital outpatient services? The
department ((or-seif-insurer)) will pay for hospital outpatient
services according to the following table:

PROPOSED

Does the department’s Medical Aid
Rules and Fee Schedules apply to hospi-
Do percent of allowed charges (POAC) | tal outpatient radiology, laboratory,
((Hespital Type-or-Location payment methods apply? pathology an physical therapy services?
Childron’s Hospitel Yes; paid100%-ofaHowed-charges ¥es
Chronio PanM P E i I E e l
I o S — Yeospaid_100% ot all Lol Yos
S hiatriofacih Yeos_peid 100% ool Tl Yos
- T 5 ! Yesapph hospital : Yes
pathology-and-physieal-therapy
Allother Washington-hespitals Yes-applies-to-hospital-outpatientser- | Yes))
patholegy-and-physical-therapy
Do the department's Medical
Aid Rules and Fee Schedules
apply to hospital outpatient
radiology, laboratory,
Does the Ambulatory Pay- Do percent of allowed pathology, occupational ther-
Hospital Type or Service ment Classification System charges (POAC) payment apy, and physical therapy ser-
Location apply? methods apply? vices?

zations

per APC rate

Children's hospitals No Yes, paid 100% of allowed Yes
charges
Chronic Pain Management No Exempt, paid per department | Exempt. paid per department
Program agreement agreement
Health Maintenance Organi- | Yes, paid statewide average | Yes, applies to certain hospi- | Yes

tal outpatient services
excluded from OPPS except
radiology, laboratory, pathol-
ogy, occupational therapy.
and physical therapy

Military No Yes. paid 100% of allowed No, paid 100% of allowed
charges charges

Veterans Administration No Yes, paid 100% of allowed No, paid 100% of allowed
charges charges

State psychiatric facility No Yes. paid 100% of allowed Yes

charges

(15]
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Other psychiatric hospitals

Yes, applies to hospital out- | Yes
patient services except radiol-
ogy, laboratory, pathology,

occupational therapy. and
physical therapy

Rehabilitation hospitals

Yes, applies to hospital out-
patient services except radiol-
ogy. laboratory, pathology,
occupational therapy, and

physical therapy

Yes

Cancer hospitals

Yes, applies to hospital out- Yes

patient services except radiol-

ogy. laboratory, pathology,

occupational therapy. and
hysical thera

Washington rural (Peer

Group 1)

Yes. applies to hospital out- | Yes

patient services except radiol-
ogy, laboratory, pathology,
occupational therapy, and
physical therapy

All other Washington hospi-

tals

Yes

Yes. applies to certain hospi-
tal outpatient services
excluded from QPPS except
radiology. laboratory, pathol-
ogy. occupational therapy,
and physical therapy

Yes

Hospitals are reimbursed only for the technical compo-
nent of rates listed in the fee schedules, for outpatient radiol-
ogy, pathology and laboratory services.

See chapter 296-23 WAC for rules on radiology, pathol-
ogy, laboratory, physical therapy, occupational therapy, and

work hardening services.

See WAC 296-23A-700 for rules on prospective payment

system for hospital outpatient services.

See WAC 296-20-132 and 296-20-135 for information
on the conversion factor used for certain hospital outpatient
services.

NEW SECTION

WAC 296-23A-0221 How does the self-insurer pay
for hospital outpatient services? The self-insurer will pay
for hospital outpatient services according to the following
table:

Do percent of allowed charges (POAC)

Do the department's Medical Aid Rules
and Fee Schedules apply to hospital out-
patient radiology, laboratory, pathol-
ogy, occupational therapy, and physical

Hospital Type or Service Location payment methods apply? therapy services? '
Children's hospitals Yes, paid 100% of allowed charges Yes

Chronic Pain Management Program Not Applicable Not Applicable

Health Maintenance Organizations Yes, paid 100% allowed charges. Yes

Military Yes, paid 100% of allowed charges No, paid 100% of allowed charges
Veterans Administration Yes, paid 100% of allowed charges No, paid 100% of allowed charges
State psychiatric facility Yes, paid 100% of allowed charges Yes
Other psychiatric hospitals Yes, applies to hospital outpatient ser- | Yes

physical therapy

vices except radiology, laboratory,
pathology, occupational therapy, and

Proposed

[16]
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‘Rehabilitation hospitals

physical therapy

Yes, applies to hospital outpatient ser- | Yes
vices except radiology, laboratory,
pathology, occupational therapy, and

Cancer hospitals

physical therapy

Yes, applies to hospital outpatient ser- | Yes
vices except radiology, laboratory,
pathology, occupational therapy, and

Washington rural (Peer Group 1)

physical therapy

Yes, applies to hospital outpatient ser- | Yes
vices except radiology, laboratory,
pathology, occupational therapy, and

All other Washington hospitals

physical therapy

Yes, applies to hospital outpatient ser- | Yes
vices except radiology, laboratory,
pathology, occupational therapy, and

Hospitals are reimbursed only for the technical compo-
nent of rates listed in the fee schedules, for outpatient radiol-
ogy, pathology and laboratory services.

See chapter 296-23 WAC for rules on radiology, pathol-
ogy, laboratory, physical therapy, occupational therapy, and
work hardening services.

See WAC 296-23A-700 for rules on the prospective pay-
ment system for hospital outpatient services.

See WAC 296-20-132 and 296-20-135 for information
on the conversion factor used for certain hospital outpatient
services.

PART 4 - AMBULATORY PAYMENT CLASSIFICA-
TION PAYMENT METHODS AND POLICIES

NEW SECTION

WAC 296-23A-0700 What is the ''"ambulatory pay-
ment classification” (APC) payment system? The APC
outpatient prospective payment system (OPPS) is a reim-
bursement method that categorizes outpatient visits into
groups according to the clinical characteristics, the typical
resource use, and the costs associated with the diagnoses and
the procedures performed. The groups are called Ambulatory
Payment Classifications (APCs). The department uses the
Centers for Medicare and Medicaid Services' (CMS) Pro-
spective Payment System for Hospital Outpatient Depart-
ment Services to pay some hospitals for covered outpatient
services provided to injured workers. The department will
utilize CMS' current outpatient code editor to categorize out-
patient visits.

The payment system methodology uses CMS' outpatient
prospective payment system's relative weight factor for each
APC group and a blend of statewide and hospital-specific
rates for each APC.

For a complete description of CMS' Prospective Pay-
ment System for Hospital Outpatient Department Services
see 42 CFR, Chapter IV, Part 419, et al.

NEW SECTION

WAC 296-23A-0710 Definitions. ''Alternate outpa-
tient payment.” A payment for proper and necessary ser-
vices calculated using a method other than the APC method,
such as the outpatient hospital rate or fee schedule.

""Ambulatory payment classification (APC) bill."" An
outpatient bill for hospital services that are grouped and paid
using APCs.

""Ambulatory payment classification (APC) weight."
The relative value assigned to each APC by CMS. For infor-
mation on calculating the APC weights, please see 42 CFR,
Chapter IV, Part 419, et al. Medicare Program; Prospective
Payment System for Hospital Outpatient Services.

"Ambulatory payment classification (APC)." A
grouping for outpatient visits which are similar both clini-
cally and in the resources used.

"Ambulatory surgery centers (ASCs)." Ambulatory
surgery centers as defined by the department. ASCs are
excluded from the APC payment system.

"Blended rate.” The dollar amount used to determine
APC payments. It is calculated by adding a defined percent-
age of the hospital-specific rate and a defined percentage of
the statewide rate.

"Bundling.” Including the costs of supplies and certain
other items with the costs of APCs. Bundled services will not
be paid separately.

"Cancer hospitals.” Freestanding hospitals specializ-
ing in the treatment of individuals who have a neoplasm diag-
nosis.

"Children's hospitals." Freestanding hospitals special-
izing in the treatment of individuals less than fourteen years
of age.

"CMS." Centers for Medicare and Medicaid Services,
formerly the Health Care Financing Administration (HCFA).

"Correct coding initiative." A process to encourage
hospitals to code the most appropriate diagnosis and proce-
dure for the services rendered.

""Critical access hospitals.” Critical access hospitals as
defined by the department of health.

""Current procedural terminology (CPT)." A system-
atic listing of descriptive terms and identifying codes for

"
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reporting medical services, procedures, interventions per-
formed by physicians; the American Medical Association
(AMA) publishes it annually.

"Discount factor.”” The percentage applied to addi-
tional significant procedures when a claim has multiple sig-
nificant procedures or when the same procedure is performed
multiple times.

""Exempt services." Services and hospitals that have
been identified by CMS and/or L&I as exempt from the APC-
based payment system.

""Health care financing administration's common
procedure coding system (HCPCS)." Medicare's proce-
dure coding system, which consists of Level 1 CPT Codes,
Level 2 National Codes, and Level 3 Local Codes.

"Incidental services." Proper and necessary services
that are integral to the delivery of the significant procedure or
medical visit and are not separately reimbursable.

"Inpatient only procedures.” Certain procedures des-
ignated by CMS as being of sufficient resource intensity that
an inpatient setting is always required.

"Modifier.” A two-digit alphabetic and/or numeric
identifier that is added to the procedure code to indicate the
type of service performed. Modifiers add clarification to pro-
cedures and can affect payment. Modifiers are listed in the
current CPT and HCPCS manuals.

"Non-APC services." Services specifically excluded
by CMS or by L&I from APC payment.

"Out-of-state hospitals." Any hospital not physically
located within the state of Washington.

"Outpatient code editor.”" A prepayment analysis pro-
gram designed to exclude certain diagnostic and procedure
codes from being classified within the APC payment system.

"Outpatient prospective payment system (OPPS)."
A payment system that groups hospital outpatient visits into
APCs and multiplies the relative weight factor by the OPPS
conversion rate to determine the appropriate payment.

"Outpatient services." Proper and necessary health-
care services and treatment ordinarily furnished by a hospital
in which the injured worker is not admitted as an inpatient.

"QOutpatient." A patient who receives proper and nec-
essary healthcare services or supplies in a hospital-type set-
ting but is not admitted as an inpatient.

""Partial hospitalization.”” Mental health services pro-
vided in an inpatient setting without the traditional inpatient
overnight stay.

"Pediatric services." Proper and necessary healthcare
services and treatment ordinarily furnished by a hospital in
which the injured worker is under the age of fourteen.

"Peer group.”" Categories of hospitals adopted by the
department of health for rate setting purposes. The categories
are:

* Group 1 - Usually rural hospitals.

* Group 2 - Usually urban hospitals without a medical
education program.

* Group 3 - Hospitals with a medical education program.

"Psychiatric hospitals.” Freestanding hospitals spe-
cializing in the treatment of individuals with a mental health
disease.

1"
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"Rehabilitation hospitals." Freestanding hospitals
specializing in the treatment of individuals in need of rehabil-
itative services. ‘

"Related encounters or related services.” Multiple
encounters which are:

* Provided within the same window of service; and

* By the same provider (hospital).

"Single visit." A single visit includes all related ser-
vices that are combined for reimbursement when they occur
with the same hospital during the window of service.

""Special programs." Programs specifically designated
by the department.

"Transitional pass-through."” Certain drugs, devices
and biologicals, as identified by CMS that are entitled to a
specified payment until CMS assigns and reimburses them
under their own APC.

"Window of service.”" A single date of service. All ser-
vices associated with the visit for that date constitute a single
visit, even when those services are provided on different
days.

NEW SECTION

WAC 296-23A-0720 How does the department calcu-
late the hospital-specific per APC rate used for paying
outpatient services under the outpatient prospective pay-
ment system (OPPS)? (1) OPPS payment rates are calcu-
lated with a formula that blends a hospital-specific rate and a
statewide rate. Each hospital's historic labor and industries'
reimbursement level in combination with the department's
statewide payments will determine payment rates.

(2) For the statewide rate, the department:

(a) Determines the total number of APC procedures that
the department paid the covered hospitals. The relative
weights for all of these APCs are summed.

(b) Determines the total dollar amount the department
paid for those APCs.

(c) Determines the total dollar amount the department
paid as outlier payments.

(d) Subtracts the total outlier payments in (c) of this sub-
section from the total dollar amount in (b) of this subsection
and then divides the adjusted dollar amount by the APC refa-
tive weight total from (a) of this subsection. ‘

(Sum of APC payments - Sum of outlier payments)/Sum of
APC relative weights = Statewide rate

(3) For the hospital-specific rate, the department:

(a) Segregates all the APCs for each hospital and totals
the relative weights for each hospital.

(b) Determines the total dollar amount the department
historically paid each hospital for those APCs.

(c) Determines the total dollar amount the department
historically paid each hospital as an outlier payment for those
APCs.

(d) Subtracts the total hospital-specific outlier payments
in (c) of this subsection from the total hospital-specific APC
payments in (b) of this subsection and then divides the hospi-
tal's adjusted dollar amount by the hospital-specific APC rel-
ative weight total from (a) of this subsection.
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(Sum of hospital-specific APC payment - Sum of hospital-
specific outlier payments)/Sum of the hospital-specific APC
relative weights = Hospital-specific rate

(4) The final per APC rate paid to a hospital is a blended
combination of the hospital-specific and statewide rates.

NEW SECTION

WAC 296-23A-0730 How does the department deter-
mine the APC relative weights? The relative weight for
each APC is the current relative weight listed by CMS for the
corresponding APC.

NEW SECTION

WAC 296-23A-0740 How does the department calcu-
late payments for covered outpatient services through the
outpatient prospective payment system (OPPS)? (1)
Billed services that are reimbursed by the OPPS are grouped
into one or more APCs using the outpatient code editor soft-
ware.

(2) Additional payment may be made for services classi-
fied by CMS as transitional pass-through.

(3) Incidental services are grouped within an APC and
are not paid separately.

(4) The OPPS APC payment method uses an APC rela-
tive weight for each classification group (APC) and the cur-
rent hospital-specific blended rate to determine the APC pay-
ment for an individual service.

(5) For each additional APC listed on a single claim for
services, the payment is calculated with the same formula and
then discounted. L&I follows all discounting policies used
by CMS for the Medicare Prospective Payment System for
Hospital Outpatient Department Services.

(6) APC payment for each APC = (APC relative weight
x hospital-specific blended rate)* discount factor (if applica-
ble) x units (if applicable).

(7) The total payment on an APC claim is determined
mathematically as follows:

(a) Sum of APC payments for each APC +

(b) Additional payment for each transitional pass-
through (if applicable) +

(c) Additional outlier payment (if applicable).

(8) L&I follows all billing policies used by CMS for the
Medicare Prospective Payment System for Hospital Outpa-
tient Department Services with respect to:

(a) Billing of units of service;

(b) Outlier claims;

(c) Use of modifiers;

(d) Distinguishing between single and multiple visits
during a span of time and reporting a single visit on one
claim, but multiple visits with unrelated medical conditions
on multiple claims; and

(e) For paying terminated procedures based on services
actually provided and documented in the medical record, and
properly indicated by the hospital through the CPT codes and
modifiers submitted on the claim.
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NEW SECTION

WAC 296-23A-0750 What exclusions and exceptions
apply to ambulatory-payment-classification (APC) pay-
ments for hospital services? (1) Peer Group 1 (rural) hospi-
tals as identified by the Washington state department of
health (DOH).

(2) Critical access hospitals as identified by the Wash-
ington state department of health (DOH).

(3) All out-of-state hospitals.

(4) Military/veterans hospitals.

(5) Psychiatric hospitals.

(6) Rehabilitation hospitals.

(7) Cancer hospitals.

(8) Children's hospitals.

(9) Ambulatory surgery centers.

(10) Any outpatient service identified by CMS as being
a non-APC service.

(11) Any inpatient-only procedures as identified by
CMS.

(12) Any APCs identified by the department as a non-
APC service.

NEW SECTION

WAC 296-23A-0770 How will excluded outpatient
services and hospitals be paid? Services excluded from
APC-payment, if deemed appropriate for reimbursement,
will be reimbursed using an alternate outpatient payment
method, such as a specific fee schedule and/or using the hos-
pital-specific or the statewide average percent of allowed
charges (POAC).

NEW SECTION

WAC 296-23A-0780 What information needs to be
submitted for the hospital to be paid for outpatient ser-
vices? Each claim for services must include the required ele-
ments as described within the current L&/I Hospital Billing
and Administrative Guidelines.
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PROPOSED RULES
PUGET SOUND

CLEAN AIR AGENCY
[Filed September 5, 2001, 9:53 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 70.94.141(1).

Title of Rule: Delete Regulation I, Section 4.02, and
amend Regulation I, Sections 5.07 and 7.07.

Purpose: To remove an outdated section of our regula-
tions that has been superseded by chapter 173-425 WAC,
Outdoor burning. To adjust the reporting thresholds for the
registration and operating permit fees.

Other Identifying Information: Section 4.02 pertains to
burning of storm or flood-related debris, Section 5.07 per-
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tains to registration fees, and Section 7.07 pertains to operat-
ing permit fees.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.141.

Summary: This proposal will remove the burning of
storm or flood-related debris section, which has been super-
seded by chapter 173-425 WAC, Outdoor burning, and will
adjust the registration and operating permit fee thresholds.

Reasons Supporting Proposal: The burning of storm or
flood-related debris section is no longer applicable, and
should be deleted. The registration and operating permit fee
thresholds need to be adjusted.

Name of Agency Personnel Responsible for Drafting
and Enforcement: Jim Nolan, 110 Union Street, #500, Seat-
tle, WA 98101, (206) 689-4053; Implementation: Dave
Kircher, 110 Union Street, #500, Seattle, WA 98101, (206)
689-4050.

Name of Proponent: Puget Sound Clean Air Agency,
governmental.

Agency Comments or Recommendations, if any, as to

* Statutory Language, Implementation, Enforcement, and Fis-

cal Matters: The state implementation plan will be updated to
reflect the Article 5 amendments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This proposal will remove a section from our regu-
lations that is no longer needed, and make adjustments to the
reporting thresholds for the registration and operating permit
fees.

Proposal Changes the Following Existing Rules: This
proposal will remove a section on outdoor burning that is no
longer relevant. This proposal will also adjust the fee thresh-
olds for the registration and operating permit programs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This agency is not sub-
ject to the small business economic impact provision of the
Administrative Procedure Act.

RCW 34.05.328 does not apply to this rule adoption.
Pursuant to RCW 70.94.141(1), RCW 34.05.328 does not
apply to this rule adoption.

Hearing Location: Puget Sound Clean Air Agency, 110
Union Street, Suite 500, Seattle, WA 98101, on October 11,
2001, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact agency
receptionist, (206) 689-4010 by October 4, 2001, TDD (800)
833-6388, or (800) 833-6385 (Braille).

Submit Written Comments to: Dennis McLerran, Puget
Sound Clean Air Agency, 110 Union Street, Suite 500, Seat-
tle, WA 98101, fax (206) 343-7522, by October 1, 2001.

Date of Intended Adoption: October 11, 2001.

September 4, 2001

James Nolan
Director - Compliance
REPEALER

REGULATION I SECTION 4.02 BURNING OF
STORM OR FLOOD-RELATED DEBRIS
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AMENDATORY SECTION

REGULATION I SECTION 5.07 REGISTRATION
FEES

(a) The Agency shall levy annual fees as set forth in Sec-
tion 5.07(c) below for services provided in administering the
registration program. Fees received under the registration
program shall not exceed the cost of administering the pro-
gram. Registration fees do not apply to sources subject to
Article 7 of Regulation 1.

(b) Upon assessment by the Agency, registration fees are
due and payable within 30 days. They shall be deemed delin-
quent if not fully paid within 90 days.

(c) Annual registration fees are assessed either by the
emission reporting thresholds or, if below emission thresh-
olds, by the primary Standard Industrial Classification (SIC)
of the source: '

(1) Emission reporting sources under Section 5.05(d)
that equal or exceed any of the emission thresholds in this
paragraph shall be charged an annual registration fee of
$1,200 plus an additional emission rate fee of:

$20 for each ton of CO when the CO emissions are equal
to or exceed 25 ((380)) tons in the previous calendar year, and

$40 for each ton of NOx when the NOx emissions are
equal to or exceed 25 tons in the previous calendar year, and

$40 for each ton of PM10 when the PM 10 emissions are
equal to or exceed 25 tons in the previous calendar year, and

$40 for each ton of SOx when the SOx emissions are
equal to or exceed 25 tons in the previous calendar year, and

$40 for each ton of VOC when the VOC emissions are
equal to or exceed 25 tons in the previous calendar year, and

$40 for each ton of HAP when the facility total HAP
emissions are equal to or exceed 6 tons in the previous calen-
dar year or when any single individual HAP emissions are
equal to or exceed 2 tons in the previous calendar year.

(2) Emission reporting sources under Section 5.05(d)
that equal or exceed any of the emission thresholds in this
paragraph shall be charged the annual registration fee of
$2,500 plus an additional emission rate fee of:

$20 for each ton of CO when the CO emissions are equal
to or exceed S0 ((200)) tons in the previous calendar year, and

$40 for each ton of NOx when the NOx emissions are
equal to or exceed 50 tons in the previous calendar year, and

$40 for each ton of PM10 when the PM10 emissions are
equal to or exceed 50 tons in the previous calendar year, and
$40 for each ton of SOx when the SOx emissions are
equal to or exceed 50 tons in the previous calendar year, and
$40 for each ton of VOC when the VOC emissions are
equal to or exceed 50 tons in the previous calendar year, and
$40 for each ton of HAP when the facility total HAP
emissions are equal to or exceed 12 tons in the previous cal-
endar year or when any single individual HAP emissions are
equal to or exceed 5 ((4)) tons in the previous calendar year.

(3) Automobile body repair and painting (SIC = 7532,
NAICS =811121)

without EnviroStar rating of 4 or S stars......... $250

with EnviroStar rating of 4 or Sstars .. .......... $50

(4) Perchloroethylene dry-cleaning plants, except rug
cleaning (SIC = 7216, NAICS = 812322)

vented ... ... $500



unvented

Washington State Register, Issue 01-18

.............................. $50

(5) Gasoline service stations with gasoline annual
throughput during the last calendar year (as certified at the
time of annual fee payment) of:

(i) more than 1,200,000 gallons

............... $400

(ii) 840,001 to 1,200,000 gallons in Kitsap County $250
(iii) 600,001 to 1,200,000 gallons in King, Pierce, or

Snohomish County

............................. $250

(iv) 600,001 to 840,000 gallons in Kitsap County . $150
(v) 200,000 to 600,000 gallons. ............... $150
(vi) less than 200,000 gallons . . ............... $100
(6) Sources having 10 or more full-time employees at the
facility site (as certified at the time of annual fee payment)
and requiring registration under Section 5.03 in the following
North American Industry Classification System (NAICS)
codes (North American Industry Classification System Man-
ual, U.S. Executive Office of the President, Office of Man-
agement and Budget, 1997) or Standard Industrial Classifica-
tion (SIC) codes (Standard Industrial Classification Manual,
Executive Office of the President, Office of Management and
Budget, 1987) shall be charged an annual registration fee of

$1,200:

NAICS
212312

212319
212321

212322
221122
22132
23411
311421
311613

311999

321114
324121

324122
325311
325314
325412
325612

32591
326291

SIC
1422

1429

1442

1446
4911
4952
1611
2035
2077

2099

2491
2951

2952

2873

2875

2834

2842

2893
3061

NAICS Description

Crushed and Broken Limestone Min-
ing and Quarrying

Other Crushed and Broken Stone
Mining and Quarrying

Construction Sand and Gravel Min-
ing

Industrial Sand Mining

Electric Power Distribution

Sewage Treatment Facilities
Highway and Street Construction
Fruit and Vegetable Canning
Rendering and Meat Byproduct Pro-
cessing

All Other Miscellaneous Food Man-
ufacturing

Wood Preservation

Asphalt Paving Mixture and Block
Manufacturing

Asphalt Shingle and Coating Materi-
als Manufacturing

Nitrogenous Fertilizer Manufactur-
ing

Fertilizer (Mixing Only) Manufac-
turing

Pharmaceutical Preparation Manu-
facturing

Polish and Other Sanitation Good
Manufacturing

Printing Ink Manufacturing

Rubber Product Manufacturing for
Mechanical Use

(211

327211
32731
32732
32739

32742
32791
327992

327999

331111
331222
331312
331492

331511
331512
331513
331524

331525

331528

332811

332812

332813

333414

333999

334413

334418

335312
336611
42251
42269

48691

48821

562111

3211
3241
3273
3272

3275
3291
3295

3292,
3299
3312
3315

3334
3341

3321
3324
3325
3365

3366
3369
3398
3479
3471
3433
3599
3674
3679

7694
3731
5153
5169

4613
4013

4953
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Flat Glass Manufacturing

Cement Manufacturing

Ready-Mix Concrete Manufacturing
Other Concrete Product Manufactur-
ing

Gypsum Product Manufacturing

Abrasive Product Manufacturing

Ground or Treated Mineral and Earth
Manufacturing

All Other Miscellaneous Nonmetal-
lic Mineral Product Manufacturing

Iron and Steel Mills
Steel Wire Drawing

PROPOSED

Primary Aluminum Production

Secondary Smelting, Refining, and
Alloying of Nonferrous Metal
(except Copper and Aluminum)

Iron Foundries

Steel Investment Foundries

Steel Foundries (except Investment)
Aluminum Foundries (except Die-
Casting)

Copper Foundries (except Die-Cast-
ing)

Other Nonferrous Foundries (except
Die-Casting)

Metal Heat Treating

Metal Coating, Engraving (except
Jewelry and Silverware), and Allied
Services to Manufacturers
Electroplating, Plating, Polishing,
Anodizing, and Coloring

Heating Equipment (except Warm
Air Furnaces) Manufacturing

All Other Miscellaneous General
Purpose Machinery Manufacturing

Semiconductor and Related Device
Manufacturing

Printed Circuit Assembly (Electronic
Assembly) Manufacturing

Motor and Generator Manufacturing
Ship Building and Repairing
Grain and Field Bean Wholesalers

Other Chemical and Allied Products
Wholesalers

Pipeline Transportation of Refined
Petroleum Products

Support Activities for Rail Transpor-
tation

Solid Waste Collection

Proposed
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62221 8063 Psychiatric and Substance Abuse 322211 2653 Corrugated and Solid Fiber Box Manu-
Hospitals facturing .
62231 8069 Specialty (except Psychiatric and 322212 2657 Folding Paperboard Box-Manufactur- ‘
Substance Abuse) Hospitals ing
81391 8611 Business Associations 322213 2652 Setup Paperboard Box Manufacturing
a2 (7) Other sources having 10 or more full-time employees 322231 2675 Die'C_Ut Paper and Pz.lperboard Office
<3 at the facility site (as certified at the time of annual fee pay- Supplies Manufacturing
—8 ment) and requiring registration under Section 5.03 in the fol- 32311 2759 Printing
= lowing North American Industry Classification System 323110 2752 Commercial Lithographic Printing
(NAICS) codes or Standard Industrjal Cilassiﬁcation (SIC) 325188 2819 All Other Basic Inorganic Chemical
codes shall be charged an annual registration fee of $600: Manufacturing
NAICS  SIC NAICS Description 325199 2869 All Other Basic Organic Chemical
115112 0711 Soil Preparation, Planting, and Culti- Manufacturing
vating 325211 2821 Plastics Material and Resin Manufac-
212325 1459 Clay and Ceramic and Refractory Min- turing
erals Mining 32551 2851 Paint and Coating Manufacturing
22132 4952 Sewage Treatment Facilities 326112 2671 Unsupported Plastics Packaging Film
22133 4961 Steam and Air-Conditioning Supply and Sheet Manufacturing
23321 1521 Single-Family Housing Construction 326199 3089 All Other Plastics Product Manufactur-
23499 1629 All Other Heavy Construction ing
23531 1731  Electrical Contractors 326212 7534 Tire Retreading
311111 2047 Dog and Cat Food Manufacturing 327331 3271 Concrete Block and Brick Manufactur-
311119 2048 Other Animal Food Manufacturing ing
311211 2041 Flour Mllllng 332112 3463 Nonferrous Forging
311422 2032 Specialty Canning 332116 3469 Metal Stamping
311612 2013 Meat Processed from Carcasses 332312 3441, Fal?ricated Structural Metal Manufac-
311711 2091  Seafood Canning 3449 tring .
311821 2052 Cookie and Cracker Manufacturing 332322 3444 Sheet Metal Work Ma'nufacturmg
311822 2045 Flour Mixes and Dough Manufacturing 332323 3446 Ornamental and Archltectural Metal
from Purchased Flour Work Manufacturing
311823 2098  Dry Pasta Manufacturing 33242 3443 xrelfg] Tank (Heavy Gauge) Manufac-
J1I919 2096 Other Snack Food Manufacturing 332618 349  Other Fabricated Wire Product Manu-
31192 2095 Coffee and Tea Manufacturing facturing
312111 2086 Soft Drink Manufacturing 332993 3483 Ammunition (except Small Arms)
31212 2082 Breweries Manufacturing
321113 2421,  Sawmills 332996 3498  Fabricated Pipe and Pipe Fitting Manu-
2429 facturing
321213 2439 Engineered Wood Member (except 332999 3499 All Other Miscellaneous Fabricated
Truss) Manufacturing Metal Product Manufacturing
321219 2493 Ref:onstituted Wood Product Manufac- 333294 3556 Food Product Machinery Manufactur-
turing ing
32191 2431 Millwork 333515 3545 Cutting Tool and Machine Tool Acces-
321912 2426 Cut Stock, Resawing Lumber, and sory Manufacturing
Planing 333994 3567 Industrial Process Furnace and Oven
32192 2441, Wood Container and Pallet Manufac- Manufacturing
2448 turing 334111 3571 Electronic Computer Manufacturing
321992 2452 Prefabricated Wood Building Manu- 33422 3663 Radio and Television Broadcasting and
facturing Wireless Communications Equipment
32213 2631 Paperboard Mills Manufacturing
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334412

' 334513

334518
335129

335228
335911

335999

336211
336411
336413

33651
33711

337122

42132

' 42151

42169

42193
42261

42271
422720
42299

44419
454312

481111

48411
48819

48832
48833

' 48849

49312

3672

3823

3873
3648

3639
3691

3629

3713
3721
3728

3743
2434

5712

5032

5051
5065

5093
5162

5171

5172

5199

5039
5984

4512

4212
4581

4491
4492
4173

4222
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‘Bare Printed Circuit Board Manufac-

turing

Instruments and Related Products
Manufacturing for Measuring, Dis-
playing, and Controlling Industrial
Process Variables

Watch, Clock, and Part Manufacturing
Other Lighting Equipment Manufac-
turing

Other Major Household Appliance
Manufacturing

Storage Battery Manufacturing

All Other Miscellaneous Electrical
Equipment and Component Manufac-
turing

Motor Vehicle Body Manufacturing
Aircraft Manufacturing

Other Aircraft Parts and Auxiliary
Equipment Manufacturing

Railroad Rolling Stock Manufacturing
Wood Kitchen Cabinet and Countertop
Manufacturing

Nonupholstered Wood Household Fur-
niture Manufacturing

Brick, Stone, and Related Construction
Material Wholesalers

Metal Service Centers and Offices
Other Electronic Parts and Equipment
Wholesalers

Recyclable Material Wholesalers
Plastics Materials and Basic Forms and
Shapes Wholesalers

Petroleum Bulk Stations and Terminals
Petroleum and Petroleum Products
Wholesalers (except Bulk Stations and
Terminals)

Other Miscellaneous Nondurable
Goods Wholesalers

Other Building Material Dealers
Liquefied Petroleum Gas (Bottled Gas)
Dealers

Scheduled Passenger Air Transporta-
tion

General Freight Trucking, Local

Other Support Activities for Air Trans-
portation

Marine Cargo Handling

Navigational Services to Shipping
Other Support Activities for Road
Transportation

Refrigerated Warehousing and Storage
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51111 2711 Newspaper Publishers

51112 2721 Periodical Publishers

51113 2731 Book Publishers

51421 7374 Data Processing Services

53111 6513 Lessors of Residential Buildings and
Dwellings

54171 8731 Research and Development in the
Physical, Engineering, and Life Sci-
ences

56121 8744 Facilities Support Services

61131 8221 Colleges, Universities, and Profes-
sional Schools

62211 8062 General Medical and Surgical Hospi-
tals

62431 8331 Vocational Rehabilitation Services

712190 8422 Nature Parks and Other Similar Institu-
tions

81221 7261 Funeral Homes and Funeral Services

81222 7261 Cemeteries and Crematories

812331 7219 Linen Supply

812332 7218
922120 9221
92214 9223
92811 9711

Industrial Launderers
Police Protection
Correctional Institutions
National Security

(8) All other sources, not listed above in Sections (1)
through (7), requiring registration under Section 5.03, shall
be charged an annual registration fee of $300.

AMENDATORY SECTION

REGULATION I SECTION 7.07 OPERATING PER-
MIT FEES

(a) The Agency shall levy annual operating permit fees
as set forth in Section 7.07(b) below to cover the cost of
administering the operating permit program.

(b) Upon assessment by the Agency, the following oper-
ating permit fees are due and payable within 30 days. They
shall be deemed delinquent if not fully paid within 90 days.

(1) Facility Fees:

(i) Operating permit sources with the following North
American Industry Classification System (NAICS) codes
(North American Industry Classification System Manual,
U.S. Executive Office of the President, Office of Manage-
ment and Budget, 1997) or Standard Industrial Classification
(SIC) codes:

NAICS SIC NAICS Description
32411 2911 Petroleum Refineries
32731 3241 Cement Manufacturing

331111 3312
336411 3721
336413 3728

Iron and Steel Mills
Aircraft Manufacturing

Other Aircraft Parts and Auxiliary
Equipment Manufacturing

Proposed
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92811 9711 National Security

(ii) Operating permit sources with the following
NAICS/SIC codes:

NAICS SIC
23521 1721

NAICS Description

Painting and Wall Covering Contrac-
tors

311812 2051
321114 2491

Commercial Bakeries
Wood Preservation

32191 2431 Millwork

321999 2499 All Other Miscellaneous Wood Prod-
uct Manufacturing

322222 2672 Coated and Laminated Paper Manu-
facturing

32614 3086 Polystyrene Foam Product Manufac-
turing

32615 3086 Urethane and Other Foam Product

(except Polystyrene) Manufacturing

Brick and Structural Clay Tile Manu-
facturing

327121 3251

332313 3443
332996 3498

Plate Work Manufacturing

Fabricated Pipe and Pipe Fitting Man-
ufacturing

333415 3585 Air-Conditioning and Warm Air
Heating Equipment and Commercial
and Industrial Refrigeration Equip-

ment Manufacturing

Wood Kitchen Cabinet and Counter-
top Manufacturing

Reupholstery and Furniture Repair

(2) Additional emission rate fees shall be paid in addition
to the annual operating permit fees of Section 7.07 (b)(1):

$20 for each ton of CO when the CO emissions are equal
to or exceed 25 ((3680)) tons in the previous calendar year, and

$40 for each ton of NOx when the NOx emissions are
equal to or exceed 25 tons in the previous calendar year, and
$40 for each ton of PM10 when the PM 10 emissions are
equal to or exceed 25 tons in the previous calendar year, and
$40 for each ton of SOx when the SOx emissions are
equal to or exceed 25 tons in the previous calendar year, and
$40 for each ton of VOC when the VOC emissions are
equal to or exceed 25 tons in the previous calendar year, and
$40 for each ton of HAP when the facility total HAP
emissions are equal to or exceed 6 tons in the previous calen-
dar year or when any single individual HAP emissions are
equal to or exceed 2 tons in the previous calendar year.

(c) In addition to the fees under Sections 7.07 (b)(1) and
(b)(2) above, the Agency shall, on a source-by-source basis,
levy the following fees:

(1) $250 (($5080)) for administrative permit amendments,
and
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(2) for minor permit modifications, a fee equal to 10% of
the annual operating permit fee, not to exceed $5,000, and

(3) for the issuance, significant modification, or renewal
of an operating permit, a fee equal to 20% of the annual oper-
ating permit fee, not to exceed $10,000, and

(4) to cover the cost of public involvement under WAC
173-401-800, and

(5) to cover the cost incurred by the Washington State
Department of Health in enforcing 40 CFR Part 61, Subpart I
and Chapter 246-247 WAC.

(d) In addition to the fees described under Sections 7.07
(b) and (c) above, the Agency shall collect and transfer to the
Washington State Department of Ecology a surcharge estab-
lished by the Department of Ecology under WAC 173-401 to
cover the Department of Ecology's program development and
oversight costs.

(e) Continued payment to the Agency of the annual oper-
ating permit fee maintains the operating permit and the status
of the source as an operating facility.
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PROPOSED RULES
WASHINGTON STATE PATROL
[Filed September 5, 2001, 10:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
11-117.

Title of Rule: Chapter 204-36 WAC, Authorized emer-
gency vehicle permits.

Purpose: To update and clarify the WAC.

Statutory Authority for Adoption: RCW 46.37.005 and
46.37.194.

Summary: This WAC chapter contains emergency vehi-
cle permitting rules. These new proposed amendments will
clarify the rules governing the permit procedures.

Reasons Supporting Proposal: These new proposed
amendments will clarify the rules governing the permit pro-
cedures.

Name of Agency Personnel Responsible for Drafting:
Ms. Carol Morton, P.O. Box 42614, Olympia, WA 98504,
(360) 753-3697; Implementation: Ms. Christine Fox, P.O.
Box 42614, Olympia, WA 98504, (360) 753-3697; and
Enforcement: Captain Frederick Fakkema, P.O. Box 42614,
Olympia, WA 98504, (360) 753-0306.

Name of Proponent: Washington State Patrol Equip-
ment and Standards Section, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Approve of the amendment.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Any person or company who wishes to have a vehi-
cle registered as an authorized emergency vehicle must apply
to the WSP for this classification. Amended language clari-
fies the process.

Proposal does not change existing rules.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not needed.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: General Administration Building,
WSP Commercial Vehicle, Conference Room, 210 L1th Ave-
nue S.W., Olympia, WA 98504, on October 10, 2001, at 9:00
a.m.

Assistance for Persons with Disabilities: Contact Mr.
Mike Palios by October 8, 2001, TDD (360) 536-4270, or
(360) 753-5966.

Submit Written Comments to: Ms. Christine Fox, P.O.
Box 42614, Olympia, WA 98504, fax (360) 586-8233, by
October 8, 2001.

Date of Intended Adoption: October 10, 2001.

September 4, 2001

Ronal W. Serpas
Chief

AMENDATORY SECTION (Amending WSR 90-07-034,
filed 3/15/90, effective 4/15/90)

WAC 204-36-030 Permit requirements. (1) Any per-
son, firm, corporation or municipal corporation desiring to
have a vehicle registered as an authorized emergency vehicle
pursuant to RCW 46.37.194 shall apply for such classifica-
tion to the state patrol on forms provided by the patrol.

(2) The applicant shall furnish the following information
to the patrol:

(a) A description of the specific geographic area in
which the vehicle shall be used as an authorized emergency
vehicle.

(b) A description of the vehicle, to include, year, make,
model, VIN, license number, and registered owner.

(c) A description of the specific purposes for which the
vehicle shall be used as an authorized emergency vehicle,
funeral escorts, fire response, or other (describe in detail).

((€e))) (d) An explanation of the nature and scope of the
duties, responsibilities and authority of the vehicle operator
which necessitate the ((vehiele's-registrationas)) need for
vehicle to have an authorized emergency vehicle permit.

((¢d))) (e) A description of the emergency equipment to
be used if the permit is granted.

((¢e))) (©) A listing of the names, addresses, birthdates,
operator's license numbers and other identifying data as may
be prescribed on the application form by the patrol, of all per-
sons who will use the vehicle as an authorized emergency
vehicle, and a completed applicant fingerprint card.

((6B)) (g) Certification from each jurisdiction identified
in (a) of this subsection that the vehicle is to be used as
described. Such certification shall be by:

(i) The chief law enforcement officer if the applicant is a
law enforcement or security officer, or has funeral home, cor-
oner, ambulance or other nonfire related duties.

(ii) The fire chief if the vehicle is to be used for firefight-
ing purposes.

The certification shall state that a need exists in the juris-
diction for the vehicle to be used as described and that the
certifier knows of no reason why the application should be
denied.
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Note: If the person making application is the chief law enforce-
ment officer or the fire chief of the jurisdiction, certification
must be made by the chief executive officer of the political
subdivision of the jurisdiction.

Upon satisfactory application the patrol may issue an
emergency vehicle permit or permits which, when carried as
required, are valid until expiration or cancellation as pre-
scribed in WAC 204-36-070.

AMENDATORY SECTION (Amending WSR 90-07-034,
filed 3/15/90, effective 4/15/90)

WAC 204-36-040 Permit limitations. (1) A vehicle
registered by the patrol shall not be used as an authorized
emergency vehicle except as follows:

(a) Only by the operators named in the original or
amended application.

(b) Only with the equipment described in the original or
amended application.

(c) Only within the geographic area described in the
original or amended application.

(d) Only for the purposes set forth in the original or
amended application.

(e) If being used for escort services, may be used only for
funeral escorts.

(2) If an authorized emergency vehicle is used for private
purposes, or for purposes in an area or by an operator other
than as set forth in the application, all emergency equipment
which is exposed to public view shall be covered with an
opaque hood, and shall not be operated during such period of
time.

(3) The issuance of an emergency vehicle permit does
not relieve the driver ((ef)) from the ((responsibility-forusing
due-eare)) duty to drive with regard for the safety of all per-
sons, nor shall such provisions protect the driver from the
consequences of his disregard for the safety of others and
((eaution—in-the-operationof-the)) does not grant police
authority to the operators of said vehicle. ((The)) Any inap-
propriate or misuse of authorized emergency vehicles may
result in criminal or civil liability as well as cancellation of
the emergency vehicle permit.

AMENDATORY SECTION (Amending WSR 90-07-034,
filed 3/15/90, effective 4/15/90)

WAC 204-36-060 Procedure. (1) If the patrol approves
the application, it shall first issue a certificate of approval
which shall be valid for thirty days, during which time the
emergency equipment may be installed. After installation of
the emergency equipment, the applicant shall bring the vehi-
cle to a district or detachment office of the Washington state
patrol to be examined to determine if it is of an approved
type. A Washington state patrol officer shall certify the
results of this examination on a form prescribed and provided
by the patrol and the applicant shall file the form with the
State Patrol, E.S.R. ((Seetion)) Unit, General Administration
Building, ((Ma#lstep-AS—12-Olympia—Washingten-98504))
P.O. Box 42614, Olympia, WA 98504-2614. Upon receipt of
such certification, the patrol shall issue a permit, which shall
expire one year from the date of issuance thereof.
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(2) The patrol may refuse to approve the application, cer-
tificate or permit or in the case of an application which lists
multiple operators may refuse to approve any single operator
if the applicant/operator has been convicted of a felony dur-
ing the ten years preceding the date of the application pro-
vided the felony for which the applicant was convicted
directly relates to the specific occupation, trade, vocation, or
business for which the certificate or permit is sought.

(3) The certificate of approval and when issued, the per-
mit, including all endorsements for change of conditions as
provided in WAC 204-36-030, shall be carried in the autho-
rized emergency vehicle at all times, and shall be displayed
on request to any law enforcement officer.

WSR 01-18-089
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed September 5, 2001, 10:45 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
11-116.

Title of Rule: Chapter 204-91A WAC, Towing business.

Purpose: To update and clarify the WAC and add some
necessary changes in the wording.

Statutory Authority for Adoption:
46.55.050, and 46.55.115.

Summary: This WAC chapter contains the tow truck
business rules. The purpose of the rules is to regulate the
towing industry. The anticipated effect of the amendments
will clarify hearing procedures for applicants, business hours,
storage, and add some necessary changes in wording.

Reasons Supporting Proposal: Will clarify hearing pro-
cedures for applicants, business hours, storage, and add some
necessary changes in wording.

Name of Agency Personnel Responsible for Drafting:
Ms. Carol Morton, P.O. Box 42614, Olympia, WA 98504,
(360) 753-3697; Implementation: Ms. Christine Fox, P.O.
Box 42614, Olympia, WA 98504, (360) 753-3697; and
Enforcement: Commander John Batiste, P.O. Box 42600,
Olympia, WA 98504, (360) 586-2340.

Name of Proponent: Tow Truck Industry, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Approve of the amendment.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This WAC chapter contains the tow truck business
rules. The purpose of the rules is to regulate the towing
industry. The anticipated effect of the amendments will clar-
ify hearing procedures for applicants, business hours, stor-
age, and add some necessary changes in wording.

Proposal Changes the Following Existing -Rules:
Answering services may not be used during normal business
hours. Tows must be registered to and belong to the particu-
lar tow business called and assigned to that tow zone only.
Applications for letter of appointment will not be considered
unless operator can demonstrate two years minimum registra-

RCW 46.37.005,
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tion as a tow truck operator. Allows for letter of appointment
to be revoked if applicant/partner/employee misrepresented
or concealed facts in obtaining appointment letters within the
last ten years, violated any state or federal statute regulating
the tow industry, or has been convicted of a Class A felony in
the last ten years. If revoked, operators may only reapply
once a year. Tow operators may not remove or damage any
vehicle parts permanently affixed to vehicles. Vehicles
stored over twelve hours on a given day within the twenty-
four hour clock shall constitute a full day's storage. Vehicles
stored for less than twelve hours shall be charged for twelve
hours of storage. All tow trucks must carry a minimum three
gallon bucket for debris. Class B trucks must carry a mini-
mum of one hundred feet of 7/16 inch continuous length XIP
wire rope. New definition for Class B tow truck. Tow ser-
vice may not be solicited on the public roadways. Operators
shall wear work vests of highly visible materials.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No small business
impact made from amendments.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: General Administration Building
Auditorium, 210 11th Avenue S.W., Olympia, WA 98504, on
October 24, 2001, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Mr.
Mike Palios by October 22, 2001, TDD (253) 536-4270 or
(360) 753-5966.

Submit Written Comments to: Ms. Christine Fox, Wash-
ington State Patrol, P.O. Box 42614, Olympia, WA 98504,
fax (360) 586-8233, by October 22, 2001.

Date of Intended Adoption: October 24, 2001.

September 4, 2001
Ronal W. Serpas

Chief

AMENDATORY SECTION (Amending WSR 94-18-083,
filed 9/2/94, effective 10/3/94)

WAC 204-91A-010 Authority. This chapter is adopted
pursuant to RCW 46.37.005, 46.55.050, and ((46-61-567))
46.55.115 which require rules, regulations and equipment
standards for tow trucks be made and to provide for the
removal from the highway of disabled, abandoned, or dam-
aged motor vehicles, or the removal of vehicles when the
driver is intoxicated or otherwise incompetent.

AMENDATORY SECTION (Amending WSR 94-18-083,
filed 9/2/94, effective 10/3/94)

WAC 204-91A-030 Definitions. The following defini-
tions shall apply throughout this chapter:

(1) "Patrol" means the Washington state patrol as
defined in RCW 43.43.010.

(2) "Chief" means the chief of the Washington state
patrol or designee.

(3) "Department” means the Washington state depart-
ment of licensing.

(4) "Director” means the director of the department of
licensing.
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(5) "Tow truck permit" means the permit issued annually
by the department that has the classification of service the
tow truck may provide stamped upon it.

(6) "Registered tow truck operator” or "operator” means
any person who engages in the impounding, transporting, or
storage of unauthorized vehicles, or in the disposal of aban-
doned vehicles.

(7) "Tow truck” means a motor vehicle that is equipped
for and used in the business of towing or otherwise transport-
ing other vehicles with specific equipment approved by the
state patrol.

(8) "Tow truck number" means the number issued by the
department to tow trucks used by a registered tow truck oper-
ator in the state of Washington.

(9) "Tow truck service” means the towing, moving,
transporting, or impounding of vehicles, together with per-
sonal effects and cargo, by a registered tow truck operator
utilizing equipment approved by the patrol.

(10) "Highway" means the entire width between the
boundary lines of every way publicly maintained when any
part thereof is open to the use of the public for purposes of
vehicular travel.

(11) "Place of business" means a building which the reg-
istered tow truck operator occupies, either continuously or at
regular times, where tow business books and records are kept
and tow business is transacted in each assigned tow zone.

(12) "Vehicle storage area" means the approved yard/
buildings (primary and secondary) where stored vehicles are
kept. The storage areas and fencing will comply with the
requirements as established by the department and all local
zoning rules and regulations. Both primary and secondary
storage areas must be physically located within tow zone
assigned to the operator.

(13) "Special event" means any event which causes an
unusually large number of impounded vehicles and/or tow
calls in a short period of time and is so declared by the district
commander or designee.

(14) "Special event storage area” means an area used for
temporarily storing vehicles impounded/towed from special
events. Approval for such areas shall be obtained from the
department, the patrol, and appropriate city and county juris-
dictions.

(15) "District commander” means the commanding
officer of an area established by the Washington state patrol.

(16) "Inspector” means a commissioned officer of the
Washington state patrol who has been designated as a tow
truck inspector by the patrol.

(17) "Tow zone" means that specific geographical area
designated by the district commander for the removal of
vehicles as defined in Title 46 RCW and this chapter.

(18) "Section” means the section designated by the chief
of the Washington state patrol to coordinate the tow truck
inspection program, maintain tow truck files, and issue letters
of appointment.

(19) "Letter of appointment" means a letter issued by the
section that authorizes a registered tow truck operator to tow
and store vehicles on a rotational or contractual basis, in a
specific area, for the Washington state patrol. ((Effeetive
Oetober15-1989;)) The letter of appointment must have an
attached valid contractual agreement listing the maximum
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rates that will be charged by the operator for services pro-
vided as a result of state patrol originated calls.

(20) "Initial tow" means services provided as a result of
an original call, on a particular vehicle, that the tow operator
receives from the patrol as a result of contract or rotational
call list.

(21) "Secondary tow" means towing services from an
operator's storage facility or place of business, to another
location designated by the owner/agent of a vehicle that was
initially towed as a result of call from the patrol.

(22) "Letter of contractual agreement” means the docu-
ment, attached to the letter of appointment, that specifies the
maximum tow rates that may be charged for services pro-
vided as a result of state patrol originated calls.

AMENDATORY SECTION (Amending WSR 97-08-021,
filed 3/25/97, effective 4/25/97)

WAC 204-91A-060 Application for letter of appoint-
ment. (1) An application for a letter of appointment will not

be considered or approved ((unti-the-applicant-isqualified-as
a-licensedandregistered-tow-truek-operator)) unless the oper-
ator/owner of the towing company can demonstrate that
he/she has been a registered tow truck operator for a mini-
mum of two vears prior to the date of application with at least
one approved "A" or "B" class tow truck. Additional trucks
are optional.

Note: An exception may be made if an operator desires a letter of
appointment for class "C" tows only. In such situations,
only a class "C" truck is required.

Upon request, the section shall advise the applicant of the
contents of the department's regulations and of the standards
established for the issuance of a letter of appointment.

(2) An application for a letter of appointment to provide
towing service for the patrol shall be filed by the applicant
with the local state patrol district office on a form prescribed
by the patrol. The state patrol may refuse to approve or may
revoke a letter of appointment/contract if the applicant, part-

ner, or any employee ((has-been-—eenvicted-of-any-elass—A-
felony;-or-has—within-the-last-ten-years-been-cenvieted-of any

Y

lesserfelony—invelvingassaultsexual-abuseortheftas
defined-in-REW-0A-56-030)) within the last ten years has
misrepresented or concealed a fact in obtaining a letter of
appointment, violated any state or federal statute or rule reg-
ulating the tow industry, or in the last ten years been con-
victed of any class "A" felony or in the last ten years been
convicted of any lesser felony involving assault, sexual
abuse, or theft as defined in the criminal code under which
the conviction would have been a felony in the state of Wash-
ington at the time of conviction. In the case of a partnership,
each partner shall apply on the form prescribed. In the case of
a corporation, the patrol may require that each of the present
and any subsequent officers, managers, and stockholders
holding ten percent or more of the total issued and outstand-
ing stock of the applicant corporation complete an applica-
tion form. A signed "letter of contractual agreement” listing
the maximum tow rates to be charged for services resulting
from state patrol originated calls will be attached to the appli-
cation.
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(3) Only one application per year to tow on the Washing-
ton state patrol rotational tow list will be accepted and con-
sidered for an applicant who has had their previous applica-
tion denied or had their letter/contract of appointment
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ness location for the purpose of advising the public how to
make contact for the release of vehicles or personal property.

The operator will have personnel at the place of business
during business hours to answer phone calls. Phones may not

revoked. The year shall run from the date of application
denial or the date of the letter of appointment'’s revocation.

be forwarded to an answering service during normal business
hours, with the exception of the lunch hour. Lunch hours will

(4) The district commander or designee shall complete
tow zone portion of the form. He/she will enter "approved” or
"disapproved” and will sign the form next to the zone desig-
nation. The application and "letter of contractual agreement”
will be forwarded to the section.

((&4)) (5) The application form will be assigned a docket
number, by the section, which shall be its permanent identifi-
cation number for all matters relating to appointments,
granted or denied, and any other correspondence with the
section thereafter.

((3)) (6) The filing of an application for a letter of
appointment does not in itself authorize the operator to pro-
vide towing services pursuant to this chapter until a letter of
appointment has been issued by the section. However, noth-
ing herein shall prohibit the patrol from calling the towing
business upon the specific request of a person responsible for
a vehicle or his agent.

AMENDATORY SECTION (Amending Order 89-04-ESR,
filed 6/23/89)

WAC 204-91A-090 Hearing procedure. ((The-provi-

hearing-held-pursuant-to-thischapter:)) Pursuant to RCW
34.05.482 through 34.05.494, the patrol will use brief adjudi-
cative proceedings where not violative of the law and where
protection of the public interest does not require the patrol to
give notice and an opportunity to participate to persons other
than the parties. The brief adjudicative proceedings may
include: Denial of application for a letter of appointment,
suspension, or revocation of letter of appointment. The bur-
den of proof in any hearing before the chief shall be on the
applicant seeking a letter of appointment, or the person or
agency seeking the suspension or revocation of a letter of
appointment, or other action by the chief. The chief, after
having heard and considered all pertinent evidence, or if the
hearing_is conducted by an administrative law judge. after
having considered a record of a hearing conducted by an
administrative law judge duly appointed pursuant to chapter
34.12 RCW, shall make written findings of facts and conclu-
sions based on evidence presented. Oral proceedings shall be
recorded on tape and such tape shall become part of the hear-
ing record.

AMENDATORY SECTION (Amending WSR 89-21-044,
filed 10/13/89, effective 11/13/89)

WAC 204-91A-120 Business office hours and
records. Business hours for purposes of inspection of
records, place of business, and towing equipment shall be 8
a.m. to 5 p.m., excluding weekends and holidays.

(1) When an operator is not open for business and does
not have personnel present at the place of business, the oper-
ator shall post a clearly visible telephone number at the busi-
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be posted and will be consistent on a monthly basis.

(2) The operator shall maintain personnel who can be
contacted twenty-four hours a day to release impounded
vehicles within a thirty-minute period of time.

(3) All billing invoices shall be consecutively numbered
and shall contain the following information:

(a) Date of service and tow truck operator's name.

(b) Time of departure in response to the call.

(c) Time service completed.

(d) Class of tow truck.

(e) If the towing call is for a Washington state patrol
request, another police agency, a private impound, or the
result of a private citizen request.

() All fees for service shall be itemized.

(g) The date and time the vehicle was released.

Note: Yard cards containing the above information may be used

for internal contro! of vehicles by the operator until the
vehicle is released, sold, or otherwise disposed of. Yard
cards shall be supplemental to, and shall not replace the
invoice required above.

A copy of the invoice shall be filed by invoice number at
the business location and a copy of any voided invoice shall
be retained in this same file. Another copy of the invoice shall
be included with the transaction file items identified in RCW
46.55.150.

AMENDATORY SECTION (Amending Order 89-04-ESR,
filed 6/23/89)

WAC 204-91A-130 Personal property handling pro-
cedures. All personal belongings and contents in the vehicle
and not permanently attached, shall be kept intact, and shall
be returned to the vehicle's owner or agent during normal
business hours upon request and presentation of a driver's
license or other sufficient identification. Personal property
not being held for evidence purposes by the impounding
agency, shall be released to the vehicle's owner or agent by
the tow operator without charge, upon demand, during nor-
mal business hours of 8:00 a.m. to 5:00 p.m. except for week-
ends and legal holidays. Release procedures will also follow
guidelines as set forth in chapter 308-61 WAC and chapter
46.55 RCW.

(1) The items of personal property which the state patrol
will not accept in response to RCW 46.55.090 include but are
not limited to the following:

(a) Tire chains;

(b) Spare tire/ wheels;

(c) Used auto parts and/or accessories;

(d) Seat covers;

(e) Fuel containers;

(f) Jacks, lug wrenches;

(g) Radios, stereos, and other items attached to the vehi-
cle by bolts, screws, or some other manner which incorpo-
rates them to the vehicle shall remain with the vehicle;
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(h) Refuse;

(i) Trash;

(j) Garbage;

(k) Open alcohol containers;

(1) Soiled or mildewed clothing, shoes, blankets, tarps,
etc., having no actual value;

(m) Miscellaneous unofficial papers and other items
having no actual value.

(2) Items which must be turned over to the patrol and
inventoried include but are not limited to:

(a) Money;

(b) Wallets or purses;

(c) Bank or check books;

(d) Bank or credit cards;

(e) Official identification cards, operator's license, or
passports;

(f) Jewelry items;

(g) Firearms and any type weapon;

(h) Contraband and/or controlled substances;

(i) Stocks, bonds, money orders, bank certificates, trav-
elers checks, postage stamps, food stamps, etc.;

(j) Other items of obvious value.

(3) The tow operator shall not remove or damage any
vehicle parts permanently affixed to the vehicle, i.e., trunk

locks or door locks.

AMENDATORY SECTION (Amending WSR 97-08-021,
filed 3/25/97, effective 4/25/97)

WAC 204-91A-140 Fees. (1) All towing fees shall be
based on a flat, hourly rate only and shall apply without
regard for the hour of day, day of the week or whether the ser-
vice was performed on a Saturday, Sunday, or holiday. The
hourly rate for each class of truck shall be the only charge for
services performed for initial tows and secondary tows per-
formed during business hours. Charges for secondary tows
performed during nonbusiness hours, on weekends or holi-
days, if different from the hourly rate, shall be negotiated and
agreed upon with the vehicle owner/agent before the tow is
made.

(2) The chief of the state patrol shall, prior to October 15
of each year, establish maximum hourly towing rates for each
class of tow truck and maximum daily storage rates that tow
operators may charge for services performed as a result of
state patrol calls. The maximum rates shall be determined
after consulting with members of the towing industry, review
of current private towing rates, and such other economic fac-
tors as the chief may deem appropriate.

When signed by the chief (or his/her designee) and the
tow operator, a contractual agreement to charge no more than
the maximum rates shall become part of the operator's letter
of appointment. The tow operator may, however, adopt a rate
schedule charging less than the maximum rates established
by the chief.

The hourly rate shall:

(a) Be the only basis used to compute total charges for
towing services.

(b) Apply when the call is made by the state patrol, for
whatever reason, including but not limited to accidents, inci-
dents, disableds, and impound requests.
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(c) Include all ancillary activities such as, but not limited
to, removal of glass and debris from the roadway and any
other area referred to as the "scene or incident,” necessary
winching, dolly service, drive line removal, installing chains
on the tow truck, installation of portable lights, vehicle
hookup for towing or transporting, tire replacement (on vehi-
cle to be towed) and standby time.

(d) Be considered to include one person (the driver) per
truck. Any charges for additional labor and/or ancillary vehi-
cles (trailers, pickups, etc.), for removing debris, cargo, etc.,
must have prior authorization from the legal or registered
owner/agent, or a member of the patrol at the scene.

(e) Be computed from the actual time the truck departs in
response to a call until it returns to the starting location or it
begins responding to another call minus any down time.*
The hourly rate shall be applied to the resulting net time and,
after the first hour, shall be rounded to the nearest fifteen
minutes. The operator may charge the hourly rate for the first
hour or any portion thereof. After the first hour, no more than
one-quarter of the hourly rate may be charged for each fifteen
minutes of tow or service work performed.

*Down time includes coffee or meal breaks, personal errands by the
operator, and/or any mechanical failure on the truck or equipment.

(3) The basic storage fee:

(a) Shall be calculated on a twenty-four-hour basis clock
and shall be charged to the nearest half day from the time the
vehicle arrived at the secure storage area. Vehicles stored
over twelve hours on any given day within the twenty-four-
hour clock shall constitute a full day's storage. Vehicles
stored for less than twelve hours on any give day, shall be
charged for twelve hours of storage; and

(b) Shall be the same for all three and four-wheel vehi-
cles less than twenty feet in length; and

(c) For vehicles or combinations exceeding twenty feet,
the storage fee shall be computed by multiplying each twenty
feet of vehicle length, or any portion thereof, by the basic
storage fee;

(d) For two-wheel motorcycles shall be one-half the
basic storage fee for three and four-wheel vehicles.

(4) After hours release fee. If an operator or employee is
already present, for other reasons, at the storage facility after
business hours when a customer arrives, the vehicle and/or
property shall be released as if it were during business hours.
No "after hours fee" may be assessed. If the operator or
employee is called to the place of business specifically for the
purpose of releasing the vehicle and/or property, an "after
hours fee," equivalent to one-half of the maximum Class "A"
hourly rate, may be assessed.

(5) Any tow operator who charges the general public
(i-e., private citizens) rates lower than those identified in the
contractual agreement for services listed below shall charge
the same lower rate for similar services performed as a result
of state patrol originated calls.

(a) Roadside mechanical service, including fuel transfer,
tire and belt changes, etc.;

(b) Disabled vehicle tow/transportation;

(c) Storage;

(d) After hours release fees.

Any such price requirement shall not be imposed for
unoccupied vehicle situations in which the owner/operator
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has had no prior contact with either the state patrol or the tow
operator.

AMENDATORY SECTION (Amending WSR 94-18-083,
filed 9/2/94, effective 10/3/94)

WAC 204-91A-170 Minimum tow truck equipment
standards. All tow/recovery trucks used by a registered tow
operator for public or private impounds or in response to
patrol requests shall meet the minimum standards as listed in
this section.

Note:

Equipment standards will be effective one year from the date of
adoption.

(1) Minimum standards:

(a) All equipment used in conjunction with the tow truck
winching system shall have a working load limit at least
twenty-five percent more than the working load limit of the
wire rope being used. All equipment shall comply with the
Washington safety and health administration (WSHA) regu-
lation if applicable.

Note: Industry standards set the working load limit of wire rope at 1/5

of its nominal or breaking strength.
(b) Each wire rope shall be capable of being fully
extended from and fully wound onto its drum.
OSHA (1410.179(h)(2iiia)) requires no less than two wraps of

rope remain on drum when rope is "fully extended." This is to
ensure the full load never bears on the rope to drum connection.

(c) All wire rope shall be 6 X 19 or 6 X 37 classification
graded "extra improved plow steel" (XIP).

Documentation from the supplier must be kept on file showing
the type of wire rope installed and the date of installation for each
truck.

Note:

Notes:

6 X 19 wire rope classification includes wire ropes with six
strands having wire combinations from fifteen through twenty-
six wires per strand but not more than twelve outer wires in each
strand.

6 X 37 wire rope classification includes wire ropes with six
strands having wire combinations from twenty-seven through
forty-nine wires per strand but not more than eighteen outer wires
in each strand.

(d) All wire rope shall be in good working order. The fol-
lowing industry standards for out-of-service criteria shall
apply:

(i) No more than six randomly distributed broken wires
in one rope lay, or more than three broken wires in one strand
in one rope lay.

(ii) Excessive abrasion causing the loss of more than
one-third the original diameter of an outside individual wire.
(iii) Evidence of rope deterioration from corrosion.

(iv) Kinking, crushing, or other damage that results in
detrimental distortion of the rope structure.

(v) Any evidence of heat damage.

(vi) Any marked reduction in diameter either along the
entire main length or in one section.

(vii) Unlaying or opening up of a tucked splice.

(viii) Core protrusion along the entire length.

(ix) End attachments that are cracked, deformed, worn,
or loosened.

Note: Hooks must be replaced if the throat opening has increased

beyond manufacturer recommendations, the load bearing point
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has been worn by ten percent, or the hook is twisted by more than
ten degrees.
(x) Any indication of strand or wire slippage in end
attachments.
(xi) More than one broken wire in the vicinity of fittings.
(e) Wire rope end connections shall be swaged or, if
clamped, shall have a minimum of three forged clamps
spaced a minimum of six rope diameters apart and attached
with the base or saddle of the clamp against the longer or
"live"” end of the cable. The "U" bolt will be placed over the
short or "dead” end of the rope and will be of the proper size
for the cable being clamped.

Note: Wire rope clamps must be installed and torqued per manufacturer

specifications.

(f) All wire rope related equipment, sheaves, etc., must
conform to the diameter of the wire rope being used or to the
original tow truck equipment manufacturer specifications.

(g) All winching equipment, snatch blocks, etc., shall
have permanently affixed durable factory identification, stat-
ing working load limit (WLL). If this identification has been
removed or is no longer readable, it is criteria for placing the
item out-of-service. Equipment may be reinspected by a rec-
ognized recertification company. If the equipment is accept-
able, it may be reidentified with a working load limit (WLL)
and a recertification company identifier.

(h) All block and tackle equipment used in the winching
system which shows signs of permanent deformation, signif-
icant wear or damage is criteria for placing the item out-of-
service.

(1) All "J" hook chain assemblies must only be used with
a sling lift system and be grade "7" chain or better.

(§) Safety chains must only be used for the securing of
vehicles to the truck. Must be minimum grade "4" chain or
meet the original manufacturer's recommendations and be
permanently attached to the truck.

(k) Comply with legal lighting, equipment, and license
requirements.

() Portable tail, stop, and turn signal lights for vehicles
being towed.

(m) Have department of licensing registration and truck
numbers painted or permanently affixed to both sides of the
truck. Have firm's name, city of address, and phone number
permanently affixed to both sides of.the vehicle. Letters must
be a minimum of three inches high with one-half inch
strokes.

(n) Have a revolving/intermittent red light with three
hundred sixty degrees visibility. May also be equipped with
flashing amber and/or white lights which may be used in con-
junction with the red lamps. Must also be equipped with a
warning light visible from the driver seat which is energized
when the red revolving light or flashing amber lights are acti-
vated.

(o) Have a broom, minimum twelve inches wide, handle
four feet long.

(p) Have a scoop type shovel, minimum seven inches
wide, overall length minimum three feet long and a minimum
of a three-gallon bucket for debris.

(9) Be maintained in a reasonably clean condition.

(r) Have two tempered steel pinch bars or equivalent
devices, one tapered and one flattened; one at least three feet
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long and one at least four feet long, with a minimum diameter
of three-quarters of an inch.

(s) Have a two-way radio or mobile telephone system
capable of communicating with a base station. A citizen band
radio does not suffice. A mobile telephone system is accept-
able if:

(i) The equipment is of a recognized and established
manufacture and is properly installed.

(ii) The equipment is in proper working order and func-
tions correctly throughout the assigned tow areas.

(iii) The equipment does not utilize a siren to signal
incoming calls.

(iv) The equipment is used in a correct and lawful man-
ner.

(t) Have one 20 BC rated or two 10 BC rated fire extin-
guishers.

(u) Axle weight must comply with the requirements of
RCW 46.37.351.

(2) Class "A" tow trucks: Trucks that are capable of
towing and recovery of passenger cars, pickup trucks, small
trailers, or equivalent vehicles. Class "A" tow trucks shall
meet the requirements of subsection (1)(a) through (u) of this
section and in addition shall have:

(a) A ten thousand minimum manufacturer's gross vehi-
cle weight rating.

(b) Dual tires on the rear axle.

(¢) A minimum of one hundred feet of three-eighths inch
continuous length XIP wire rope on each drum, measured
from the point of attachment at the drum to the hook.

(d) A minimum six-ton boom rating with single or dual
booms. Dual winches to control a minimum of two service
drums.

(e) A minimum of two snatch blocks.

(f) A tow sling or other comparable device made of
material and used in such manner so as to protect vehicles
being towed or recovered.

(g) A portable dolly or its equivalent for hauling vehicles
that are not otherwise towable.

(h) If equipped with a wheel lift system, it must have a
fully extended working load rating of at least three thousand
pounds and a seven thousand pound tow rated capacity.

(i) A minimum of one ten-foot or two five-foot recovery
chains used in the winching system and must be minimum
grade "7" chain with matching fittings.

(3) Class "B" tow trucks: Trucks that are capable of
towing and/ or recovery of medium size trucks, trailers, motor
homes, or equivalent vehicles. Class "B" tow trucks shall
meet the requirements of subsection (1)(a) through (u) of this
section and in addition shall have:

(a) Seventeen thousand pounds minimum manufacturer's
gross vehicle rating.

(b) Minimum ten-ton boom rating, single or dual booms,
with two independent winches and drums.

(c) A minimum of one hundred ((fifty)) feet of seven-
sixteenths inch continuous length XIP wire rope on each
drum, measured from points of attachment at the drum to the
hook.

(d) Minimum of four standard release tools (caging stud
assemblies).

(¢) A minimum of two snatch blocks.
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(H A tow sling or other comparable device made of
material and used in such manner so as to protect vehicles
being towed or recovered.

(g) A portable dolly or its equivalent for hauling vehicles
that are not otherwise towable when the class B tow truck is
being used for class A tows.

(h) If equipped with a wheel lift system, it must have a
fully extended working load limit of at least six thousand
pounds and a twenty thousand pound tow rated capacity
when operating as a class B truck. May be equipped with a
three thousand pound fully extended working load wheel lift
system with a seven thousand pound tow rated capacity if
operating as a class A truck.

(i) A minimum of one ten-foot or two five-foot recovery
chains used in the winching system and must be grade "8"
chain with matching fittings.

(4) Class B** trucks are rated at 30.000 GVWR (or
more) with air brakes. Class B** trucks shall meet the
requirements of subsection (1)(a) through (u) of this section
and in addition shall have a minimum of one hundred fifty

feet of seven-sixteenths inch continuous length XTP wire rope
on each drum, measured from points of attachment at the

drum to the hook.

Class B** trucks shall also meet the requirements of sub-
section (3)(b). (d). (e), (f). (g). (h). and (i) of this section.

(5) Class ""C" tow trucks and class "C" rotator
trucks: Are trucks that are capable of towing and/or recov-
ery of large trucks, trailers, buses, motor homes, or similar
vehicles. Class "C" trucks shall meet the requirements of sub-
section (1)(a) through (u) of this section and in addition shall
have:

(a) A forty thousand pound manufacturer's gross vehicle
weight rating or equivalent.

(b) Tandem rear axle truck chassis (both drive axles).

(c) A minimum of twenty-five-ton boom rating with sin-
gle or dual booms. Dual winches to control a minimum of
two service drums.

(d) A minimum of one hundred fifty feet of nine-six-
teenths inch continuous length XIP wire rope on each drum
measured from the point of attachment at the drum to the
hook.

(e) Air brakes and a system capable of supplying air to
towed vehicles.

(f) A minimum of four standard release tools (caging
stud assemblies).

() If equipped with a wheel lift system, it must have a
fully extended working load limit of at least twelve thousand
pounds.

(h) A minimum of one ten-foot or two five-foot recovery
chains used in the winching system and must be grade "8"
chain with matching fittings.

(i) A tow sling or other comparable device used in such
a manner as to protect the vehicle being towed or recovered.

(j) A minimum of two snatch blocks.

(63))) (6) Class "D" tow trucks: Trucks that are
equipped for and primarily used as "wheel lift" trucks.

Class "D" trucks shall meet the requirements of subsec-
tion (1)(a) through (u) of this section and in addition shall
have:
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(a) A wheel lift assemble with a fully extended manufac-
turer's working load limit of three thousand pounds and a
seven thousand pound tow rated capacity.

(b) One winch and drum with one hundred feet of three-
eighths inch XIP wire rope meeting class "A" requirements.

(c) One snatch block.

(d) A minimum of one five-foot recovery chain for use in
the winching system and must be a minimum of grade "7"
chain with matching fittings.

((¢63)) (1) Class "E"' tow trucks: Trucks that are prima-
rily designed and intended to transport other vehicles by
loading the vehicle entirely onto the truck. These vehicles
may be a flatbed, slide back, tilt bed, or rail design truck.
Class "E" trucks shall meet the requirements of subsection
(1)(a) through (u) of this section and in addition shall have:

(a) Four securing devices with a minimum working load
limit of three thousand nine hundred pounds. The devices
may be chain (minimum grade "4"), wire rope, nylon strap, or
steel strap. The tie downs shall be attached to the axle or
frame member of the transported vehicle both front and rear.
All ends shall be secured to the truck bed or rail in a manner
that will prevent movement of the transported vehicle. Fac-
tory style "T" hook tie-downs may also be used (front and
rear).

(b) One snatch block.

(c) Dual tires on the rear axle.

(d) If used in a towing mode (as opposed to carrying), a
sling, tow bar, and/or wheel lift assembly can be used and
must have a manufacturers’ rating appropriate to the vehicle
being towed.

(e) Additional minimum requirements include:

(i) Gross vehicle weight rating 14,500

(ii) Purchased tonnage 14,500

(i1i) Winch rating 4 ton

(vi) XIP wire rope 50 feet 3/8 inch

(v) One five-foot chain use in the winching system and
must be a minimum of grade "7" chain with matching
fittings.

(v) Car carrier (bed) 17 feet

Note: Bed may be shorter in a collapsed mode, but must be capable of
telescoping to a minimum of seventeen feet.

((EH)) (8) Class "S" tow/recovery trucks: Tow/
recovery trucks that cannot meet the requirements of class
"A," "B,” "C,” "D," or "E" and are not eligible for appropriate
waiver as outlined in WAC 204-91A-070(4), may be
approved as class "S" (special).

To have a truck designated as class "S" the tow operator
must submit a request for approval through the district com-
mander to the section. The written request shall indicate why
the truck is needed, what it will be used for, its size, pur-
chased tonnage (if appropriate), capability, and the equip-
ment carried or used with the truck. Gross vehicle weight rat-
ing of the class "S" truck will determine the appropriate
equipment required.

If the district commander approves the request, the
request will be forwarded with recommendations for equip-
ment and/or operation instructions or limitations to the patrol
for review and final approval. If approval is granted, the
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equipment shall be inspected as outlined in WAC 204-91 A-

040 with reports forwarded in the normal manner.

Note: If the provisions of this section require a change in classification
for a previously approved tow truck, such change may be made .
upon the next annual reinspection. In any case, all tow trucks/
shall be correctly classified within one year of adoption of these
rules.

AMENDATORY SECTION (Amending WSR 94-18-083,
filed 9/2/94, effective 10/3/94)

WAC 204-91A-180 Vehicle towing/operator qualifi-
cations, restrictions, and requirements. In addition to the
requirements contained in WAC 204-91A-170, tow truck
operators appointed pursuant to this chapter shall conform to
all laws and administrative rules pertaining to the tow indus-
try and shall observe the following practices and procedures:

(1) When called by the patrol, the tow truck operator will
dispatch a tow truck, from within the assigned zone, within
five minutes during normal business hours. Tow trucks must
be registered to and belong to the particular tow business that
is called and assigned to that tow zone only. If the officer at
the scene deems it necessary, additional assistance may be
authorized from a registered tow truck operator outside of the
tow zone.

(2) Tow trucks dispatched at the request of the patrol
after normal business hours will be on the move within the
assigned zone within fifteen minutes after receiving the call.

(3) The tow truck that is dispatched will arrive at the
stated location within a reasonable time considering distance,
traffic, and weather conditions.

(4) If for any reason a tow operator is unable to dispatch
a tow truck within the stated time or if the dispatched truck
will be delayed for any reason, the operator shall so advise
the patrol stating the reason and estimated time of arrival. In
the event the tow truck fails to arrive at the scene within a rea-
sonable time, the patrol will contact another tow operator to
respond to the scene and will cancel the original tow.

(5) A tow operator on rotation who is unable to dispatch
or arrive within the times stated in subsections (1), ), (3),
and (4) of this section will forfeit his turn and be placed at the
bottom of the rotation list as if he had responded.

(6) Consistent refusal or failure of the appointee to
respond to calls from the patrol for towing services and/or to
provide the requested services may result in the suspension or
revocation of the tow operator's letter of appointment.

(7) The tow operator shall advise the appropriate patrol
office when the tow company is temporarily unavailable to
respond to rotational calls with a class "A,” "B," or "C" tow
truck. Unavailability may occur due to conditions such as,
but not limited to, other tow truck commitments, tow truck
disabled and/or under repair, unforeseen driver shortage due
to illness, etc. The period of unavailability may last less than
an hour or much longer. The tow operator will give the reason
for unavailability and approximately when the company will
be available to respond to calls.

The tow company will be removed from the rotational
list and will not be called until the operator advises the patrol
that the company is once again able to respond to calls with
an "A," "B," or "C" class truck. In all such cases, the tow
company will resume its normal position on the rotational list
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without regard to any missed calls or its position prior to
being unavailable.

(8) The tow operator will advise the patrol whenever a
private call is received for a tow with circumstances that indi-
cate that the tow is for a vehicle which has been involved in
an accident, incident, or equipment breakdown on the public
roadway. The tow operator also will advise the patrol of all
private calls to motor vehicle accidents on private property
resulting in bodily injury or death.

(9) The tow operator will notify the patrol before moving
any vehicle involved in an accident on a public highway
under the jurisdiction of the patrol as defined in the motor
vehicle code, Title 46 RCW, or where it appears that the
driver of the vehicle to be moved is under the influence of
intoxicants or drugs, or is otherwise incapacitated.

A tow operator shall not solicit tow services by patrol-
ling the public roadways searching for disabled vehicles or
vehicles involved in a traffic accident.

(10) When the patrol is in charge of an accident scene or
other such incident, a tow operator shall not respond to such
scene unless his services have been specifically requested by
the patrol, the driver/owner, or his agent.

(11) The tow operator shall be available, or will ensure
that specific employees are available, twenty-four hours a
day for the purpose of receiving calls or arranging for the
release of vehicles. Business hours will be posted conspicu-
ously at the operator’s place of business so they can be seen
during business hours and nonbusiness hours. A copy will
also be sent to the section and patrol district commander of
the district in which the tow operator does business. Changes
of business hours will be sent to the department, the section,
and the patrol district commander ten days before their effec-
tive date.

(12) The tow operator will notify the appropriate patrol
office of the release of stored vehicles within five working
days after the release of such vehicle. Notification to the
patrol will be made in such a manner as prescribed by the sec-
tion commander.

(13) The operator shall post a current copy of tow and
storage rates, on a form approved by the department and the
patrol, in the following locations:

(a) At the entrance to the place of business, in a conspic-
uous location, plainly visible and readable by members of the
public, whether the business is open or closed. If, in order to
meet this requirement, the rate sheets must be placed in a
location, exposed to the elements, they shall be protected so
as to remain legible.

(b) Inside the business location, where business is com-
monly transacted. The rate sheets shall be posted in such
manner as to be clearly and plainly visible and readable at all
times by customers of the business.

(c) A copy of the current rates will be sent to the depart-
ment, the section, and the patrol district commander of the
district in which the tow operator has applied for a letter of
appointment. Notice of any change(s) in service rates will be
forwarded to the department, the section, and the district
commander of the area ten days before the effective date of
the changes. Charges made for towing services arising from
calls initiated by the patrol shall be consistent with current
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posted towing rates and shall be based only upon services
listed on the prescribed form.

(d) In the event that an operator has only a class "B"
truck and utilizes it for class "A" and "B” type tows, the oper-
ator shall file a rate sheet that specifies the rates charged for
the different types of tows.

Whenever any operator utilizes a larger truck than the
towed vehicle warrants, the operator shall charge fees based
on the size of the towed vehicle not the size of the truck used.
Example: A class "C" truck is used, at the operator's discretion, to tow a

class "B" size vehicle. The fees charged shall be those for a class
"B" truck NOT a class "C."

(14) Charges made for towing services arising from calls
initiated by the patrol shall not exceed the maximum rates
established by the chief.

(15) Unless other arrangements are made with commis-
sioned patrol personnel at the scene, all impounded vehicles
shall be taken to the tow operators nearest approved storage
location.

(16) The tow operator will maintain, for three years,
records on towed and released vehicles which were towed at
the request of the patrol. This record will include, but not be
limited to:

(a) An itemized receipt of all charges for the services
provided.

(b) An inventory sheet or copy thereof made out by the
trooper at the scene of the tow and signed by the operator.

(c) All other records required by the department.

Such records will be available for inspection by the
patrol during normal business hours at the operator's place of
business.

(17) The tow operator will sign an inventory sheet made
out by the patrol officer at the scene.

(18) Tow operators will obtain and maintain current reg-
istration as a licensed tow truck operator pursuant to RCW
46.55.020.

(19) Tow operators shall perform towing tasks compe-
tently. The standard of competence shall be that quality of
work which is accepted as efficient and effective within the
towing industry.

(20) No tow operator, employee, or agent shall misap-
propriate, wrongfully convert to his/her own use, or abuse
property belonging to another and entrusted to his/her care or
storage.

(21) Tow truck operators will use emergency lights to
warn other motorists only when at the scene of accidents, dis-
abled vehicles, and/or recoveries. Such lighting shall not be
used when traveling to or from the scene.

Tow truck operators whose duties are performed in areas
and under circumstances where they are exposed to the dan-
ger of moving vehicles shall wear work_vests of highly visi-
ble materials, or equivalent distinguishing apparel as outlined
in department of labor and industries, WAC 296-155-200(5).

(22) Tow truck operators shall be responsible for clean-
ing accident/incident scenes of all vehicle glass and debris.

(23) Specific operating restrictions and/or requirements,
by truck class, are as follows:

(a) The standard air brake release tools (caging stud
assemblies) required to be carried in the class "B" and "C"
trucks shall be used, whenever necessary, to preserve poten-
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tial evidence involving brake equipment or adjustment set-
tings. When an operator is attempting to move a vehicle
equipped with locked spring parking brakes that cannot be
released by external air supply, the caging assemblies shall be
used to release the brake tension. Under no circumstances
shall the towed vehicle's brake assemblies or adjustments be
moved or disturbed in any way that will prevent later deter-
mination of the preaccident or incident settings.

(b) Class "B" trucks in excess of twenty-three thousand
pounds gross vehicle weight rating need not carry dollies
when towing or recovering heavy vehicles.

(c) Class "D,” "E," and "S" trucks shall not be used to
respond to initial calls unless specifically authorized by
patrol personnel at the scene or by local written policy
approved by the district commander.

(d) Class "E" trucks shall:

(i) Have, when used for multiple vehicle towing/
recovery (one on bed, one in tow) from the same location, all
invoice charges evenly divided between the vehicles so trans-
ported;

(i1) Not be operated in excess of either gross vehicle
weight rating or purchased tonnage weight limits;

(iii) Be required to carry its portable lights only when
used in a towing mode.

(24) Whenever a "special event or overflow" storage lot
is approved by the department, the patrol and appropriate
city/county jurisdictions, the operator shall maintain person-
nel at the lot twenty-four hours per day for security and vehi-
cle and/or personal property release. If necessary, reimburse-
ment for such labor shall be part of the contract for the "spe-
cial event” if appropriate or by amended storage rates with a
waiver of the ten-day rate change notice requirement
approved by the department and the patrol.

At the conclusion of a "special event or overflow" situa-
tion, all vehicles not reclaimed by the owner shall be towed to
the operator's regular storage facility and processed in the
normal fashion. No additional fee shall be charged for towing
the vehicle from the overflow lot to the regular facility.

(25) All work performed by the operator and/or
employee shall be in the most professional and expeditious
manner. All invoices and other required forms shall be com-
pleted accurately and promptly.

(26) Tow operators shall, when required by the patrol or
the department, cause to be displayed on each approved
truck, decals indicating truck class, patrol district, and/or
assigned tow zone.

WSR 01-18-090
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed September 5, 2001, 11:02 a.m.]

The Economic Services Administration is withdrawing
WSR 01-16-139.

Brian Lindgren, Manager

Rules and Policies Assistance Unit

Proposed
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WSR 01-18-091
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 5, 2001, 11:04 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
08-088.

Title of Rule: WAC 388-492-0010 WASHCAP defini-
tions, 388-492-0020 What is WASHCAP?, 388-492-0030
Who can get WASHCAP?, 388-492-0040 Can I choose
whether I get WASHCAP or regular food assistance?, 388-
492-0050 How do I apply for WASHCAP benefits?, 388-
492-0060 How do I get my WASHCAP benefits?, 388-492-
0070 How are my WASHCAP benefits calculated?, 388-492-
0080 Where do I report changes?, 388-492-0090 How often
does my WASHCAP case need to be reviewed?, 388-492-
0100 How is my eligibility for WASHCAP reviewed?, 388-
492-0110 What happens if my WASHCAP benefits end?,
388-492-0120 What happens to my WASHCAP benefits if I
am disqualified?, and 388-492-0130 What can I do if I dis-
agree with a decision the department made about my WASH-
CAP benefits?

Purpose: Create a simplified food assistance program
for certain Washington state residents who receive supple-
mental security income (SSI) benefits from Social Security
Administration.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.055, 74.04.057, 74.04.500, 74.04.510, 74.08.090.

Statute Being Implemented: RCW 74.04.500, 74.04.-
510, 74.08.090.

Summary: See Purpose above.

Reasons Supporting Proposal: The food stamp program
is a complex program with many verification requirements
that sometimes create barriers to accessing benefits for cli-
ents in need. The United States Department of Agriculture,
Food and Nutrition Service (FNS) now allows states to have
a simplified application process for certain clients who
receive SSI. The Washington Combined Application Project
(WASHCAP) creates a simplified food stamp program for
this population.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, Division of
Employment and Assistance Programs, P.O. Box 45480,
Olympia, WA 98504-5480, (360) 413-3232.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-492-0010 WASHCAP definitions, 388-
492-0020 What is WASHCAP?, 388-492-0030 Who can get
WASHCAP?, 388-492-0040 Can I choose whether I get
WASHCARP or regular food assistance?, 388-492-0050 How
do I apply for WASHCAP benefits?, 388-492-0060 How do
I get my WASHCAP benefits?, 388-492-0070-How are my
WASHCAP benefits calculated?, 388-492-0080 Where do 1
report changes?, 388-492-0090 How often does my WASH-
CAP case need to be reviewed?, 388-492-0100 How is my
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eligibility for WASHCAP reviewed?, 388-492-0110 What
happens if my WASHCAP benefits end?, 388-492-0120
What happens to my WASHCAP benefits if I am disquali-
fied?, and 388-492-0130 What can I do if I disagree with a
decision the department made about my WASHCAP bene-
fits?

Proposal Changes the Following Existing Rules: This
proposal creates a simplified food assistance program for cer-
tain Washington state residents who receive supplemental
security income (SSI) benefits from Social Security Admin-
istration.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes as a result
of these rules do not affect small businesses.

RCW 34.05.328 does not apply to this rule adoption.
These rules do not meet the definition of significant legisla-
tive rule.

Hearing Location: Blake Office Park (behind Goodyear
Courtesy Tire), 4500 10th Avenue S.E., Rose Room, Lacey,
WA 98503, on October 9, 2001, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Fred
Swenson by October 1, 2001, phone (360) 664-6097, TTY
(360) 664-6178, e-mail swensfh@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 9, 2001.

Date of Intended Adoption: No earlier than October 10,
2001.

August 30, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

Chapter 388-492 WAC

WASHINGTON COMBINED APPLICATION
PROJECT

NEW SECTION

WAC 388-492-0010 Washington combined applica-
tion project (WASHCAP) definitions. ' Assistance unit"
(AU) — A person who gets SSI, meets the definition of living
arrangement "A," has no earned income, and states that they
buy and cook food on their own.

"Centralized unit' — The unit that handles all WASH-
CAP cases for the state except for cases that get services from
Home and community service office (HCS). The centralized
unit or HCS office processes new applications for WASH-
CAP benefits and handles current WASHCAP cases.

"Date of application' — The date SSA approves SSI.

"Date of first issuance’’ — The date food assistance
benefits begin. WASHCAP benefits begin the first of the
month after the month SSA authorizes on-going SSI benefits
through ACES and SDX. We do not consider a retroactive
payment as an on-going benefit.

"Pure SSI household" — Every member of the assis-
tance unit is eligible for SSI on their own behalf.

"SSA'" — Social Security Administration. A federal
agency that issues all SSA and SSI cash benefits.

WSR 01-18-091

"SSI"" — Supplemental Security Income. The SSA fed-
eral cash grant program for aged, blind or disabled clients.

"WASHCAP" — Washington combined application
project. A simplified food assistance program that automati-
cally opens food assistance benefits for certain SSI clients.

NEW SECTION

WAC 388-492-0020 What is WASHCAP? WASH-
CAP stands for the Washington combined application
project. WASHCARP is a simplified food assistance program
for clients that get SSI from SSA and meet some other basic
requirements:

(1) If you live in Washington state and get SSI, SSA asks
you if you want to get food assistance benefits. If you meet
the requirements of WAC 388-492-0030, you will get your
food assistance benefits through WASHCAP.

(2) If you are eligible for WASHCAP, SSA electroni-
cally sends us the information we need to open your benefits.
You do not have to go to your local community services
office to apply for food assistance benefits.

(3) If you want food assistance benefits right away, you
must apply for regular food assistance benefits at your local
community services office.

(4) While you get WASHCAP benefits, you must report
all changes to SSA. SSA automatically shares your informa-
tion with us.

NEW SECTION

WAC 388-492-0030 Who can get WASHCAP? (1)
When you apply for food assistance, you can get WASHCAP
benefits when you are eighteen years of age or older and:

(a) Get at least one dollar federal SSI benefits from SSA.
We do not consider the state supplement as federal SSI bene-
fits;

(b) Live alone or SSA considers you as a single house-
hold;

(c) Buy and cook your food separately from others you
live with;

(d) Do not have any earned income; and

(e) If you live in an institution, SSA expects you to be
there for less than ninety days.

(2) You are not eligible for WASHCAP if:

(a) You live in an institution for ninety days or longer;

(b) SSA expects you to live in an institution for ninety
days or longer;

(c) SSA tells us you have earned income for more than
three months in a row; or

(d) You are under age twenty-two and you live in the
same home as your parents.

NEW SECTION

WAC 388-492-0040 Can I choose whether I get
WASHCAP or regular food assistance? You can choose to
have regular food assistance benefits instead of WASHCAP
when:

(1) Your shelter costs are more than four hundred eighty
dollars a month. We count the following items as a shelter
cost:

Proposed
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(a) Rent or mortgage;

(b) Taxes;

(c) Homeowner's insurance (for the building only);

(d) Mandatory homeowner's association or condo fees;
and

(e) Basic utilities such as heat, water, garbage, and local
phone service.

(2) Your out-of pocket medical expenses are more than
thirty-five dollars a month; or

(3) You would get more benefits from being in the regu-
lar food assistance program.

NEW SECTION

WAC 388-492-0050 How do I apply for WASHCAP
benefits? (1) You apply for WASHCAP at SSA when you
apply for SSI. If you want food assistance, your SSA worker
will ask you to complete a one-page application for WASH-
CAP when you have your SSI interview.

(2) If you are eligible for WASHCAP benefits, your ben-
efits will start the first of the month after the month you start
getting on-going SSI benefits.

(3) If you need food assistance in five days or less, you
must apply for expedited service at the local CSO or HCS
office. SSA may also take your application.

(4) If you want food assistance before you get SSI, you
must apply for regular food assistance at:

(a) SSA;

(b) Your local community services office (CSO); or

(c) Your local home and community services (HCS)
office if you get long-term care services.

(5) If you get regular food assistance, you will still get
these benefits:

(a) Through the end of your certification period; or

(b) Until you are approved for WASHCAP benefits.

(6) If your regular food assistance ends before you are
eligible for WASHCAP, you must reapply for these benefits.

(7) If you get regular food assistance and you become
eligible for WASHCAP, we will automatically change your
benefits to WASHCAP.

NEW SECTION

WAC 388-492-0060 How do I get my WASHCAP
benefits? (1) If you are eligible for WASHCAP, you will get
your food assistance benefits through electronic benefits
transfer (EBT).

(2) The department issues your EBT food assistance ben-
efits according to WAC 388-412-0025.

NEW SECTION

WAC 388-492-0070 How are my WASHCAP bene-
fits calculated? We calculate your WASHCAP benefits as
follows:

(1) We begin with your gross income. (Social Security
tells us how much income you have.)

(2) We subtract a standard deduction of one hundred
thirty-four dollars to get your countable income.

(3) We figure your shelter cost as follows:

Proposed
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(a) If Social Security tells us you pay two hundred ninety
dollars or more a month for shelter, we use three hundred dol-
lars as your shelter cost; or

(b) If Social Security tells us you pay less than two hun-
dred ninety dollars a month for shelter, we use one hundred
forty-four dollars as your shelter cost; and

(c) If you have utility costs separate from your rent or
mortgage we add the current standard utility allowance under
WAC 388-450-0195 to determine your total shelter cost.

(4) We figure your shelter deduction by subtracting one
half of your countable income from your shelter cost.

(5) We figure your net WASHCAP income by subtract-
ing your shelter deduction from your countable income.

(6) We figure your WASHCAP benefits (allotment) by:

(a) Multiplying your net WASHCAP income by thirty
percent and rounding up to the next whole dollar; and

(b) Subtracting the result from the maximum allotment
under WAC 388-478-0060.

(c) If you are eligible for WASHCAP, your assistance
unit will get at least ten dollars food benefits each month.

NEW SECTION

WAC 388-492-0080 Where do I report changes? You
report all changes to Social Security according to their report-
ing requirements. Social Security reports changes to your
worker.

NEW SECTION

WAC 388-492-0090 How often does my WASHCAP
case need to be reviewed? Your certification period is the
amount of time your AU is eligible for WASHCAP benefits.
We certify WASHCAP for up to twenty-four months.

NEW SECTION

WAC 388-492-0100 How is my eligibility for WASH-
CAP reviewed? (1) If SSA reviews your SSI eligibility, they
will also complete your review for WASHCAP benefits.
SSA sends us this information electronically.

(2) If SSA does not review your SSI eligibility, we will
mail you a one-page application two months before your
WASHCAP benefits end. You must complete and return this
application to the WASHCAP unit or your local HCS office.

(3) We do WASHCAP reviews by mail.

(4) If we get your completed one-page application after
your WASHCARP benefits end, we will reopen your benefits
back to the first of the month if:

(a) We get your application form within thirty days from
the end of your certification period; and

(b) You are still eligible for WASHCAP.

(5) If you are no longer eligible for WASHCAP benefits,
we will decide if you are eligible for regular food assistance.
We may ask you to give us more information or verification
if we cannot make a decision with the information we have.

(6) If we get your completed one-page application form
more than thirty days after your benefits end, we will open
your WASHCAP benefits the first of the next month after
you turn in your application and SSA shows you are eligible
for WASHCAP in their system.
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(7) If you want regular food assistance while you are
waiting for WASHCAP benefits, you must apply for these
benefits.

NEW SECTION

WAC 388-492-0110 What happens if my WASHCAP
benefits end? (1) If your WASHCAP benefits end because
you did not have the review required under WAC 388-492-
0100, you must finish the required review or apply for food
assistance benefits at your local office.

(2) If your WASHCAP benefits end because you are dis-
qualified for food assistance under WAC 388-400-0040, you
are not eligible for regular food assistance. If you get medical
assistance, we will send your medical assistance case to your
local office.

(3) If your WASHCAP benefits end because SSA
stopped your SSI benefits:

(a) We will send you an application for regular food
assistance and information about what you must verify in
order to get benefits.

(b) You will still receive the same medical benefits until
we decide what medical programs you are eligible for under
WAC 388-418-0025.

(c) When we get your completed application, we will
interview you over the phone. If we need more information
to decide if you are eligible, we will tell you what we need.

(d) After we decide if you are eligible for regular food
assistance, we will send your case to the local office.

(4) If your WASHCAP benefits end for any other reason:

(a) We will send you an application for regular food
assistance along with:

(i) The address of your local office; and

(ii) Information about what you must verify in order to
get benefits.

(b) If you get medical assistance, we will send your med-
ical assistance case to the local office;

(c) For the office to decide if you are eligible for food
assistance, you must:

(i) Finish the application process for food assistance
under chapter 388-406 WAC; and

(i) Have an interview for food assistance under WAC
388-452-0005.

NEW SECTION

WAC 388-492-0120 What happens to my WASH-
CAP benefits if I am disqualified? (1) If you are disquali-
fied from receiving SSI for any reason, you will not be able to
get WASHCAP food benefits. See WAC 388-492-0030,
Who can get WASHCAP?

(2) If you are disqualified from receiving food assistance
for any reason, you will not get WASHCAP food benefits.
See WAC 388-400-0040(9) for persons disqualified.

NEW SECTION

WAC 388-492-0130 What can I do if I disagree with
a decision the department made about my WASHCAP
benefits? (1) If you disagree with a decision about your ben-
efits, you may ask for a fair hearing.
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(2) You can ask for a hearing by contacting the central
unit, home community service office or any responsible
department or office of administrative hearings employee.

(3) See chapter 388-08 WAC for information on the fair
hearing process.

WSR 01-18-093
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed September 5, 2001, 11:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
05-074.

Title of Rule: Amendatory Sections: WAC 458-30-200
Definitions, 458-30-275 Continuing classification upon sale
or transfer of ownership—Actions of landowner and county
officials to be taken prior to recording a conveyance of clas-
sified land, 458-30-285 Withdrawal from classification, 458-
30-295 Removal of classification, 458-30-300 Additional
tax—W ithdrawal or removal from classification, 458-30-305
Due date of additional tax, ((epplieable)) interest, and penalty
upon withdrawal or removal, 458-30-310 County recording
authority—County financial authority—Duties, and 458-30-
325 Transfer between classifications—Application for
reclassification.

Repeal Sections: WAC 458-30-315 County financial
authority—Duties and 458-30-350 Reclassification of lands
classified under chapter 84.34 RCW prior to 1973.

Purpose: These rules explain the terms used in the cur-
rent use or open space taxation program, codified as chapter
84.34 RCW. The rules describe the procedures used to with-
draw or remove land from current use classification, to
reclassify land into a different current use classification, and
duties of county auditors and treasurers relative to classified
current use land.

Statutory Authority for Adoption: RCW 84.34.141.

Statute Being Implemented: RCW 84.34.070, 84.34.-
080, and 84.34.108.

Summary: WAC 458-30-200 defines the terms used to
administer the open space program. WAC 458-30-275
explains what occurs when classified land is sold or trans-
ferred. WAC 458-30-285 explains the process to withdraw
land from current use classification. WAC 458-30-295 lists
the actions that trigger removal of land from classification
and the removal process. WAC 458-30-300 explains the
financial consequences of withdrawing or removing land
from classification. It also explains the additional tax, inter-
est, and penalty imposed when land loses its classified status
and the events that are exempt from these charges. WAC
458-30-305 explains when these charges are due and the con-
sequences of failure to timely pay these charges. WAC 458-
30-310 describes the duties of the county auditor. WAC 458-
30-315 outlines the duties of the county treasurer. WAC 458-
30-325 explains the procedure used to reclassify land within
the open space program. WAC 458-30-350 describes how
land classified prior to July 16, 1973 is to be handled for clas-
sification purposes.
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Reasons Supporting Proposal: To incorporate recent
legislation (chapters 249 and 305, Laws of 2001, chapters
139 and 233, Laws of 1999, 1st sp. sess.), and to clarify exist-
ing practices and procedures in the administration of the cur-
rent use program.

Name of Agency Personnel Responsible for Drafting:
Kim Qually, 1025 Union Avenue S.E., Suite #400, Olympia,
WA, (360) 570-6113; Implementation and Enforcement:
Sandy Guilfoil, 1025 Union Avenue S.E., Suite #200, Olym-
pia, WA, (360) 570-5860.

Name of Proponent:
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules describe the procedures used to with-
draw or remove land from current use classification, to
reclassify land into different current use classification, and
the duties of county auditors and treasurers relative to classi-
fied current use land. The department proposes to revise
WAC 458-30-200, 458-30-275, 458-30-285, 458-30-305 and
458-30-325 to clarify existing practices and procedures in the
administration of the current use program. In particular, the
proposed revision of WAC 458-30-200 consolidates defini-
tions of terms previously scattered throughout chapter 458-30
WAC. Also, WAC 458-30-305 is being revised to clearly
identify the date upon which additional property taxes are
due when land is removed from classification. WAC 458-30-
325 is to be amended to clarify the reclassification process.

RCW 84.34.108 has been amended by the legislature
several times within the past three years. Laws of 1999,
chapters 139 and 233, 1st sp. sess., chapter 4, amended this
statute to add clarifying language regarding the real estate
excise tax affidavit under which no back taxes are collected
when land is withdrawn or removed from current use classi-
fication. This statute was also amended in chapters 249 and
305, Laws of 2001. There are now two additional exceptions.
WAC 458-30-295 and 458-30-300 are being amended to
reflect these statutory changes and to clarify removal and
withdrawal procedures.

WAC 458-30-310 describes the duties of the county
auditor. WAC 458-30-315 outlines the duties of the county
treasurer. WAC 458-30-310 and 458-30-315 are being con-
solidated into WAC 458-30-310 because the duties of the two
local offices overlap and are somewhat interdependent.
WAC 458-30-315 will be repealed.

WAC 458-30-350 declares that land classified prior to
July 16, 1973, meeting the criteria contained in chapter 84.34
RCW is to be reclassified under the provisions of the Open
Space Taxation Act, commonly referred to as the current use
program. The rule is being repealed because it merely reiter-
ates RCW 84.34.150.

Proposal Changes the Following Existing Rules: As
described above, the department proposes to revise eight
rules and repeal two rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business eco-
nomic impact statement is not required because the rules and
the proposed amendments do not impose any requirements or

Department of Revenue, govern-
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burdens upon small businesses that are not already specifi-
cally required by statute.

RCW 34.05.328 does not apply to this rule adoption.
These rules are interpretive rules as defined by RCW
34.05.328.

Hearing Location: Capital Plaza Building, 1025 Union
Avenue S.E., 4th Floor Large Conference Room, Olympia,
WA, on Thursday, October 11, 2001, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Barb
Vane no later than ten days before the hearing date, TDD 1-
800-451-7985, or (360) 570-6182.

Submit Written Comments to: Kim Qually, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467, fax
(360) 664-0693, by October 10, 2001, e-mail kimq@dor.wa.
gov. :

Date of Intended Adoption: October 18, 2001.

September 5, 2001
Claire Hesselholt, Rules Manager
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-200 Definitions. (1) Introduction. This
((seetien)) rule provides definitions for the terms used
throughout chapter 458-30 WAC. The terms listed in this
((seetion)) rule are intended to act in concert with each other
as appropriate, and with other definitions as they appear in
the several ((seetions)) rules of this chapter.

(2) Definitions. For purposes of chapter 458-30 WAC,
the following definitions apply:

(a) "Additional tax" means the ((tax)) additional property
taxes that will be collected when classification is withdrawn
or removed from land ((thatis)) classified ((aceording-to-the
previsions-ef)) under chapter 84.34 RCW.
© (b) "Affidavit" means the real estate excise tax affidavit
required by chapter 82.45 RCW and chapter 458-61 WAC.
((See-WAC45830-275-fora-mere-detatled-definition:)) The
affidavit will be prescribed by the department and furnished

to county treasurers. This form is used by landowners to
report sales or transfers of classified land. The owner or
transferor and the purchaser or transferee, or agents of each,
must sign the affidavit under penalty of perjury.

(c) "Agreement" means an agreement executed between
an owner and the granting authority regarding the classifica-
tion of land ((in-eecerdanece-with)) as either open space or
timber land under chapter 84.34 RCW.

(d) "Applicant" means the owner who submits an appli-
cation for classification of land ((in-aeeordanee-with)) under undcr
chapter 84.34 RCW.

(e) "Application" means an application for classification
of land ((in-aceordanee-with)) under chapter 84.34 RCW.

(f) "Approval" means a determination by the granting
authority that ((the)) land qualifies for classification under
chapter 84.34 RCW.

(g) "Appurtenance” refers to something used with, and
related to or dependent upon another thing; that is, something
that belongs to something else, an adjunct. The thing appurte-
nant is strictly necessary and essential to the proper use and
enjoyment of the land, as well as useful or necessary for car-

h
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rying out the purposes for which the land was classified under
chapter 84.34 RCW.

(i) In terms of farm and agricultural land, an appurte-
nance is something used for a particular sort of farm and ((the
thing)) is widely and routinely used in the operation of the
commercial agricultural enterprise.

(i) For example, an appurtenance may be an outhouse,
barn, or tool shed attached to or adjoining a dwelling or it
may be equipment used for a particular purpose or task, such
as tools, instruments, or ((elething)) machinery.

(h) "Aquaculture” means the growing and harvesting of
marine or fresh water flora or fauna in a soil or water medium
for commercial agricultural ((purpeses)) activities.

(i) "Assessor" means the county assessor or any agency
or person who is authorized to act on behalf of the assessor.

(j) "Assessment year" means the year ((when)) in which
the property is listed and valued by the assessor and precedes
the year ((when)) in which the ((tax-s)) taxes on the property
are due and payable.

(k) "Change in use” means a direct action taken by an
owner that actually changes the use of, or has started chang-
ing the use of, classified land to a use that is not in compli-
ance with the conditions of the agreement executed between
the owner and the granting authority or to a use that is other-
wise not in compliance with the provisions of chapter 84.34
RCW (see WAC 458-30-295).

(1) "Classified land" means a parcel(s) of land that has
been approved by the appropriate granting authority for taxa-
tion under chapter 84.34 RCW.

(m) "Commercial agricultural ((purpeses)) activities”
means the use of land on a continuous and regular basis, prior
to and subsequent to application for classification, that dem-
onstrates that the owner or lessee intends to obtain through
lawful means, a monetary profit from cash income received
by:

(i) Raising, harvesting, and selling lawful crops;

(ii) Feeding, breeding, managing, and selling of live-
stock, poultry, fur-bearing animals, or honey bees, or any
products thereof;

(iii) Dairying or selling of dairy products;

(iv) Animal husbandry;

(v) Aquaculture;

(vi) Horticulture;

(vii) Participating in a government-funded crop reduc-
tion or acreage set-aside program; or

(viii) Cultivating Christmas trees or short-rotation hard-
woods on land that has been prepared by intensive cultivation
and tilling, such as by plowing or turning over the soil, and on
which all unwanted plant growth is controlled continuously
for the exclusive purpose of ((raising)) growing such trees.

(n) "Contiguous” means land that adjoins other land
((that-is)) owned by the same owner or held under the same
ownership. Land that is an integral part of a farming opera-
tion is considered contiguous even though the land may be
separated by a public road, railroad, right of way, or water-
way.

(0) "County financial authority” and "financial author-
ity" mean the ((eeunty)) treasurer or any agency Or person
charged with the responsibility of billing and collecting prop-
erty taxes.
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(p) "County legislative authority” means the county
commission, council, or other ((eeunty)) legislative body.

(q) "County recording authority” means the ((eounty))
auditor or any agency or person charged with the recording of
documents.

(r) "Current” and "currently” means as of the date on
which property is to be listed and valued by the assessor.

(s) "Current use value" means the taxable value of a par-
cel of land placed on the assessment rolls following its classi-
fication under ((the-provisiens-of)) chapter 84.34 RCW.

(t) "Department" means the department of revenue.

(u) "Farm woodlot" means an area of land within a par-
cel(s) of classified farm and agricultural land that is used in a
manner compatible with commercial agricultural ((pus-
peses)) activities including, but not limited to, the growing
and cutting of trees for the use of the owner or the sheltering
of livestock.

(v) "Granting authority" means the appropriate agency or
official ((whe)) that acts on an application for classification
((in-aceordanee-with-the-provisiens-of)) under chapter 84.34
RCW. The granting authority for:

(i) Open space classification under RCW_84.34.020(1)
and 84.34.037 is the county legislative authority. However,
for applications within an incorporated area of a county, the
granting authority is made up of three members of the county
legislative body and three members of the city legislative
body in the county in which the land is located;

(i) Farm and agricultural classification under RCW
84.34.020(2) and 84.34.035 is the assessor or the assessor's
designee; and

(iii) Timber land classification under RCW 84.34.020(3)
and 84.34.041 is the county legislative authority. However,
for applications within an incorporated area of a county, the
granting authority is made up of three members of the county
legislative body and three members of the city legislative
body in the county in which the land is located.

(w) "Gross income” means cash income derived from
commercial agricultural ((puspeses)) activities, including
payments received from the United States Department of
Agriculture for participating in a crop reduction or acreage
set-aside program when such payments are based on the pro-
ductive capacity of the land. The term shall not include the
following:

(i) The value of any products produced on the land and
consumed by the owner or lessee;

(i) Cash income derived from leases for the use of the
land for ((etherthan-commereial)) noncommercial agricul-
tural ((purpeses)) activities; or

(iii) Payments for soil conservation programs.

(x) "Incidental use” means a use of land classified as
farm and agricultural land that is compatible with commer-
cial agricultural ((purpeses)) activities if it does not exceed
twenty percent of the classified land. An incidental use may
include, but is not limited to, wetland preservation, a gravel
pit, a farm woodlot, or a produce stand.

(y) "Integral” means that which is central to or inherent
in the use or operation of classified farm and agricultural land
for commercial agricultural ((purpeses)) activities.

(z) "Interest”_means the amount of applicable interest

upon additional tax.
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(aa) "Net cash rental" means the earning or productive
capacity of farm and agricultural land less the production
costs customarily or typically paid by an owner or landlord.
See WAC 458-30-260 for a more detailed explanation.

((¢a2))) (bb) "Notice of continuance" means the notice
signed when land classified under chapter 84.34 RCW is sold
or transferred if the new owner of the land intends to continue
the classified use of the land and elects to have the land
remain classified under chapter 84.34 RCW. This notice is
part of the real estate excise tax affidavit or may be a separate
document prepared by the department and attached to this
affidavit.

{cc) "Owner" means:

(i) Any person(s) having a fee interest in a parcel of land,
((e*eepF*‘heﬂ—thaﬁdﬁs—s&bjeeHe—ewﬂ—esmte—eeima)),
((end)) or

(ii) The contract vendee when the land is subject to a real
estate contract.

((€bbY)) (dd) "Parcel of land" means a property identified
as such on the assessment roll. For purposes of chapter 84.34
RCW and this WAC chapter, a parcel shall not include any
land area not owned by the applicant including, but not lim-
ited to, a public road, right of way, railroad, or waterway.

((¢e€})) (ee) "Penalty” means ((ar)) the amount due when
land is removed from classification ((in-seeordance-with))
under chapter 84.34 RCW. The amount of the penalty is
equal to twenty percent of the additional tax and ((appliea-
ble)) interest calculated ((aeeording-to-the-provisions-of)) in
accordance with RCW 84.34.080 or 84.34.108.

((tde)) (fD) "Planning authority" means the local govern-
ment agency empowered by the appropriate legislative
authority to develop policies and proposals relating to land
use.

((tee})) (gg) "Primary use" means the existing use of a
parcel or parcels of land so prevalent that when the character-
istic use of the land is evaluated a conflicting or nonrelated
use ((1s)) appears to be very limited or excluded.

((€£5)) (hh) "Qualification of land" means the approval
of an application for classification of land by ((the)) a grant-
ing authority in accordance with ((the-provisiens-of)) chapter
84.34 RCW.

((ég)) (ii) "Rating system" means a public benefit rat-
ing system adopted for ((the)) classified open space ((elassi-
fieation)) land according to RCW 84.34.055.

((thh})) () "Reclassification” means the process by
which land classified under chapter 84.34 or 84.33 RCW is

changed from one classification to ((anether)) a different

classification established by chapter 84.34 RCW or into for-
est land as described in chapter 84.33 RCW. For example,
land classified as farm and agricultural land under RCW
84.34.020(2) may be reclassified as ((either-timber-or)) open
space land under ((t-he—pfeﬂsaeﬂs-etlémpter—&%GW—ems
)}

RCW 84.34.020(1).
(kk) "Removal” means land classified under chapter
84.34 RCW is removed from classification by the assessor
gither because the owner requests removal or because the

land is no longer being used for the purpose for which it was
granted classification.
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((6)) (11) "Sale of ownership” means the conveyance of
the ownership of a parcel of land in exchange for ((g)) valu-
able consideration.

((69)) (mm) "Tax year" means the year when property .

tax is due and payable.

((dele})) (nn) "Timber management plan"” means the plan
filed with the county legislative authorlty or ((with)) the
assessor when classified timber land is sold or transferred
((that))._It is synonymous with a "forest management plan"”
and details an owner's plan regarding the management of
classified timber land including, but not limited to, the plant-
ing, growing and/or harvesting of ((ferest-ereps)) timber.
Some of the elements of such a plan_are set forth in WAC
458-30-232.

(@) (00) "Transfer" means the conveyance of the
ownership of a parcel of land without an exchange of valu-
able consideration and may include situations where classi-
fied land is donated to an owner, corporation. partnership, or
limited liability corporation.

((6mm)) (pp) "True and fair value" is the value of a par-
cel of land placed on the assessment rolls at its highest and
best use without regard to its current use. The term also refers
to market value, that is, the amount of money a buyer of prop-
erty willing, but not obligated to buy((--purehaser)) would
pay a seller of property willing((s)) but not obligated to sell,
((ewner—for-the-property)) taking into consideration all uses
to which the property is adapted and might reasonably be
applied.

(qq) "Withdrawal" or "withdrawn" means action taken
by the owner of land classified under chapter 84.34 RCW in
filing a notice of request to withdraw the land from classifica-
tion under the current use program in compliance with RCW
84.34.070. Once land has been classified under chapter
84.34 RCW, it shall remain so classified for at least ten vears
from the date of classification. At any time after eight years
of the initial ten-year classification period have elapsed. the
owner may file a notice of request to withdraw all or a portion
of the land from classification with the assessor of the county
in which the land is located. Land is withdrawn from classi-
fication as a result of a voluntary act by the owner.

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-275 Continuing classification upon sale
or transfer of ownership of classified land—Actions of

landowner and county officials to be taken prior to

recording a conveyance of classified land. (1) Introduc-
tion. ((
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R@%V—84—34—949—ef—84—34—}98(§)—1me—beeﬁ—eeueeted—)) If

land classified under chapter 84.34 RCW is sold or trans-
ferred and the new owner wants to retain the classified status
of the land, certain procedures must be followed before the
conveyance may be recorded or filed. This rule explains the
necessary procedures and required forms.

(2) General requirements - new owner elects to have
the land remain classified. The county recording authority
shall not accept an instrument conveying ownership of land
classified under chapter 84.34 RCW unless certain conditions
are satisfied. When land classified under chapter 84.34 RCW
is sold or transferred and the new owner elects to have the
land retain its classified status, prior to recording or filing the
conveyance, the new owner or the new owner's agent must:

(a) Sign the notice of continuance that is part of the real
estate excise tax (REET) affidavit or sign a separate notice of
continuance. (Subsection (9) of this rule contains an explana-
tion about REET.) Both the REET affidavit and the notice of
continuance are forms prepared by the department of revenue
and supplied to the counties. Both forms are available from
the department by sending a written request to:

Department of Revenue

Taxpaver Services

P.O. Box 47478

Olympia, WA 98504-7478.

A copy of the notice of continuance may be obtained from the
county assessor or it may be downloaded from the internet at
http://dor.wa.gov/index.asp under property tax, "forms." A
copy of the REET affidavit may be obtained from the county
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treasurer. If the classified land is owned by multiple owners,
all owners or their agent(s) must sign the notice of continu-
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(5) Land removed from classification with no back
taxes imposed. If the removal results solely from one of the

ance on the affidavit or the separate notice of continuance;

circumstances or actions listed in RCW 84.34.108(6), no

and

(b) Provide the assessor with a signed statement that
explains how the new owner intends to use the classified land
and any other information the assessor deems necessary to
determine whether the land will continue to be eligible for
classification under chapter 84.34 RCW. (See RCW
84.34.121 and WAC 458-30-270.)

(3) Required duties of the assessor before a convey-

ance of classified land may be filed or recorded. The new
owner must supply the assessor with the information outlined

in subsection (2) of this rule if the new owner _elects to have
the land remain classified under chapter 84.34 RCW.

(a) After receiving all required documentation, the asses-
sor is allowed up to fifteen calendar days to determine
whether the land should retain its classified status or whether

the land should be removed from classification as of the date
of conveyance.

(b) To make this determination, the assessor may, but is
not required to, consult with the county legislative authority
if the land is classified as either open space or timber land or
a combination of the county and city legislative bodies if the
classified open space land is within an incorporated part of
the county. Both the assessor and the granting authority may
require the new owner to submit additional information about
the use of the classified land after the sale or transfer is com-
plete. This information will be used to determine whether the
land should remain classified under chapter 84.34 RCW.

(4) When may a county recording authority accept an
instrument conveying ownership of classified land? A

county recording authority shall not accept an instrument of
convevance regarding the sale or transfer of land classified

under chapter 84.34 RCW for filing or recording until the
new owner signs a notice of continuance and the assessor
determines that the land will or will not continue to qualify
for classification. If the assessor decides that the land must
be removed from classification, the assessor will note that the
land does not qualify for continuance on the REET affidavit
and begin the removal procedures set forth in WAC 458-30-
295.

(a) If the new owner signs the notice of continuance and
the assessor agrees that the land should remain classified, the
assessor checks the box on the REET affidavit that the land
qualifies for continued classified current use status. The
completed affidavit is then presented to the county recording
authority so that it may record or file the conveyance. A
completed REET affidavit includes a stamp, placed on it by
the treasurer, indicating that any REET or additional tax,
interest. and penalty owed as a result of the sale or transfer
has been paid. (See subsection (9) of this rule for a more
detailed explanation of the real estate excise tax.)

(b) If the assessor decides that the land must be removed
or the owner submits a written request to remove the land

from classification, the assessor will check the appropriate
box on the REET affidavit that the land does not qualify for

additional tax, interest. or penalty is imposed. The assessor
shall:

(a) Follow the procedures set forth in WAC 458-30-295
and 458-30-300 for removing land from classification;

(b) Notify the treasurer and the seller or transferor that
no additional tax, interest, or penalty will be imposed; and

(c) If the land is acquired for conservation purposes by
any of the entities listed in RCW 84.34.108 (6)(f). inform the
new owner that a lien equal to the amount of additional tax,
interest, and penalty has been placed on the land. even though
the additional tax, interest, and penalty will not be collected
at this time. This lien becomes due and payable if and when
the land ceases to be used for one of the purposes outlined in
RCW 64.04.130 or 84.34.210.

(6) Sales or transfers of timber land. When a parcel(s)
of classified timber land is sold or transferred, the new owner
must submit a timber management plan to the assessor and
comply with the general requirements listed in subsection (2)
of this rule to retain the land's classified status. The assessor
sends a copy of the timber management plan to the granting
authority of the county in which the classified land is located.
WAC 458-30-232 contains a list of the types of additional
information an assessor may require the new owner to submit
to enable the assessor to determine whether the land will be
used to grow and harvest timber for commercial purposes.

(7) Sales or transfers of farm and agricultural land.
When a parcel(s) of classified farm and_agricultural land is
sold or transferred. the new owner must comply with the gen-
eral requirements listed in subsection (2) of this rule. The
size of the classified land dictates whether any additional
requirements must also be satisfied. After all required infor-
mation is submitted. the assessor determines whether the land
qualifies for continued classification.

(a) _If the classified land sold or transferred is twenty
acres or more, the new owner must satisfy the general
requirements listed in subsection (2) of this rule.

(b) If the sale or transfer involves less than twenty con-
tiguous acres, the new owner will be required to comply with
the general requirements of subsection (2) of this rule and the
seller or buyer may be asked to provide gross income data
relating to the productivity of the farm or agricultural opera-
tion for three of the past five years. This income data is used
to determine whether the land meets the income production
requirements listed in RCW 84.34.020 (2)(b) and (c) for clas-
sification. However, if the income data is unavailable but the
new owner is willing to sign_the notice of continuance and
accept the responsibility for any additional tax and interest
owed for prior years that will be due if the land is later found
to be ineligible for continued classification, the classified sta-
tus of the land will continue until the assessor determines that
the use of the land has changed or has not produced the req-
uisite minimum income.

() RCW 84.34.020 (2)(b) and (c) set forth the minimum
income production requirements for classified farm and agri-
cultural land of less than twenty acres. Any sale or transfer of

continuance, sign the REET affidavit, and begin the removal

classified land is subject to these income limits. However,

procedures set forth in WAC 458-30-295.

the income production requirements will not be examined

Proposed

PROPOSED



[—]
fubed
[}
[—J
-9
[—]
[~
(-

WSR 01-18-093

when classified land is being transferred to_a surviving
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ated parcel(s) and the owner of the parcel from which the

spouse, but such land is subject to the same production

land was segregated must comply with the requirements for

requirements that were applicable before the spouse's death.
For example., a sixteen acre parcel of classified farm and agri-
cultural land, which was classified in 1998, is still required to
produce a minimum of two hundred dollars per acre per year
even though the assessor is not required to review the income
production data at the time of sale or transfer.

(ii) Sale or transfer of land classified prior to January 1,

classification, including the production of minimum income,
to enable the assessor to continue the classified status of the
land. :

(8) New owner's acknowledgement. The new owner,

by signing the notice of continuance, acknowledges that
future use of the land must conform to the provisions of chap-
ter 84.34 RCW.

1993. As of January 1, 1993, the legislature imposed higher
income production requirements on classified farm and agri-
cultural land of less than twenty acres. When land classified
prior to January 1, 1993, is sold or transferred to a new
owner, the higher minimum income requirements set forth in
RCW 84.34.020 (2)(b)(ii) and (c)(ii) will be deferred for a
period of three years. The new owner is required to produce
either two hundred dollars per acre per vear if the parcel is
five acres or more or fifteen hundred dollars per year if the
parcel is less than five acres at least once during the three cal-
endar years immediately following the sale or transfer. For
example, if classification was granted in 1978 to a fifteen

(9) Real estate excise tax (REET). An excise tax is

generally imposed in accordance with chapter 82.45 RCW
whenever real property is sold or transferred. The amount of
this tax is based upon the selling price of the real property.
Real estate excise tax is due at the time of sale. This tax is
paid to and collected by the treasurer of the county in which
the real property is located. (See RCW 82.45.010 for a listing
of transactions that are not considered a sale or transfer upon
which REET is imposed.)

AMENDATORY SECTION (Amending WSR 95-21-002,

acre parcel that produced a gross income of one hundred
thirty dollars per acre per year until it was sold on April 15,
1999, the minimum income requirements will be deferred
until 2002. By the end of 2002, the new owner must show
that the parcel produced two hundred dollars per acre at least
one vear during the three-year period between 2000 and
2002. If the land produced a gross income of two hundred

dollars per acre, the land remains classified as farm and agri-
cultural Jand. If the land failed to produce this amount at least

once during this three-vear period, the land will be removed

from classification and the owner will be required to pay

additional tax, interest, and penalty.
(iii) Sale or transfer of land classified after January 1.

1993. The higher minimum income production requirements
of RCW 84.34.020 (2)(b)(ii) and (c)(ii) apply to all land clas-

sified after January 1, 1993. When such Jand is sold or trans-
ferred, the assessor may ask the seller or buyer to provide
gross income data relating to the productivity of the farm or
agricultural operation for_three of the past five years. This
information will be used to determine whether the land
should retain its status as classified farm and agricultural
land. For example, a ten acre parcel that was classified as
farm and agricultural land on May 1, 1995, is sold on Febru-
ary 23. 2001. The assessor asks the seller of the classified
land to provide information about the income the land pro-

‘duced during the five calendar years preceding the sale (i.e.,

1995 through 2000). To retain the farm and agricultural clas-
sification, the land must have produced a minimum income
of two hundred dollars per acre per_year at least three of the
five calendar vears preceding the date of sale. However, if
the income data is unavailable but the new owner is willing to
sign the notice of continuance and accept the responsibility
for any additional tax and interest owed for prior years that
will be due if the land is later found to be ineligible for con-

filed 10/4/95, effective 11/4/95)

WAC 458-30-285 Withdrawal from classification. (1)
Introduction. RCW 84.34.070(1) states that once land has
been classified under chapter 84.34 RCW, it must remain so
classified for a minimum of ten years from the date of classi-
fication. The land will remain classified until and unless the
owner submits to the assessor a notice of request for with-
drawal of all or a portion of the land from classification.
After a request to withdraw classification is received, the
assessor is required to make a series of determinations. This
((seetion)) rule explains the procedures the assessor must fol-
low upon receipt of a request for withdrawal.

) ((Deﬁmt-leaner—pafpeses-ef-ﬂus—seeﬁea—ﬂae-feHeW-

OWwher

3)-Complete-or-partial)) Withdrawal process. Land
((thathas-been)) classified under chapter 84.34 RCW must be

applied to the classified use and remain in its classified status
for at least ten years from the date of classification. During
the ninth or later year of classification, ((#)) the owner
((deeides)) may request to have all or a portion of the land
withdrawn from the current use program ((he-es-she)). The
owner must submit a written request to withdraw classifica-

tinued classification, the classified status of the land will con-
tinue until the assessor determines that the use of the land has
changed or has not produced the requisite minimum income.

(c) Segregation of land. If the sale or transfer of classi-

fied land involves a segregation, the owner of the newly cre-

Proposed

tion to the assessor of the county in which the land is located.
The land will be withdrawn from classification two assess-
ment vears after the request to withdraw is received.

(a) A parcel of land may be withdrawn from classifica-
tion in whole or in part. See RCW 84.34.070(1).
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(b) The additional tax and ((eppleable)) interest ((set
forth-n)) imposed by RCW 84.34.108 are due when land is
withdrawn from classification if the land has been classified

WSR 01-18-093

((shad)) to withdraw land from classification when two
assessment years have elapsed following receipt of the

under chapter 84.34 RCW for a_ minimum of ten assessment
years. ((When)) If a request to withdraw classification ((has
been)) is received by the assessor's office and an intervening
act causes the current use classification to be removed before
the two assessment years have elapsed, the penalty described
in RCW 84.34.108 ((€33)) (4)(c) is also due. However, if the
removal is a result of one of the circumstances ((set-ferth))
listed in RCW 84.34.108((€53)) (6) no additional tax, interest,
or penalty will be imposed. (See WAC 458-30-300.)

(&) () Within seven_days of receiving a notice to
withdraw classification, the assessor forwards a copy of this
notice to the legislative body that approved the initial appli-
cation for classification.

(d) A request to withdraw classification may be revoked

owner's request to withdraw ((elassifieatior)). In other
words, land ((shaH-be)) is withdrawn from classification as of
January 1st of the third assessment year after the request to
withdraw classification is received by the assessor's office.
(a) Method for counting assessment years. The year in
which the request to withdraw is received ((shaH)) counts as
the first assessment year; the second assessment year ((shalt))
beging on January | of the year immediately following the
year in which the request ((was)) is received; and the third
assessment year ((shalt)) begins on January 1 of the follow-
ing year. (For example, if a request to withdraw classification
is received on November 1, ((4995)) 1999, the first assess-
ment year is ((3995)) 1999, the second assessment year is
((3996)) 2000, and the third assessment year is ((+997))
2001. The land is withdrawn from classification as of January

by the owner at any time before the land is actually with-
drawn from classification.

(3) Procedure for partial withdrawal. RCW 84.34 -
070 allows an owner to withdraw all or only a portion of the

1, (#99%)) 2001.)

(b) Notice to owner. No later than thirty days after with-
drawing the land from classification, the assessor ((shal}))
must notify the owner in writing that classification has been

land from classification as long as the owner submits a notice
of request for withdrawal two assessment years in advance of
the effective date of the withdrawal. If only a portion of the
classified land is to be withdrawn from classification, the
remaining parcel must ((meet)) satisfy the same requirements
the entire parcel was required to meet when the land was
originally granted classification unless ((the-remaining-pareel
has)) different criteria are required by statute. For example, if
(ecthi Lofland oushvolassifiedas £

and-agricultural-Hand-and)) the owner ((rew)) of a thirty acre

parcel of classified farm and agricultural land wishes to with-
draw fifteen acres, ((the-Jtand-thatremains-elassified)) the
remaining fifteen acres must meet the income production
requirements ((set-forth)) listed in RCW 84.34.020 (2)(b)(1)
or (ii) to remain classified even though the thirty acre parcel
was not required to meet any minimum income production
requirements under RCW 84.34.020 (2)(a).

(a) The assessor may ask the owner of the ((remaining))
parcel ((ef)) that will remain classified ((Jard)) to submit
information relevant to its continuing eligibility ((ef-the
land)) under chapter 84.34 RCW. See WAC 458-30-270 for
more details ((abeutsuch-arequest)) for the types of informa-
tion that may be requested.

(b) If the parcel is classified ((as)) farm and agricultural
land, the assessor ((shal)) will verify that the remaining por-
tion meets the requirements of RCW 84.34.020(2) ((and-this
WAC-chapter)).

(c) If the parcel is classified ((as)) open space or timber
land, the assessor ((shal)) will consult with the granting
authority before determining whether the remaining portion
meets the requirements of RCW 84.34.020 (1) ((ard)) or (3)
((and-thisWAC-chapter)). The granting authority may ask the
owner to submit ((pertinent)) any data that it considers neces-
sary to assist it in making this determination.

(d) The assessor may segregate the portion of land from
which classification is being withdrawn for valuation and
taxation purposes.

((3))) (4) Date of withdrawal and notice to owner.

((Aeeording—to)) RCW 84.34.070(1) requires the assessor

withdrawn ((frem-the-pareel(s))).

(c) Valuation of land withdrawn from classification.
When land has been withdrawn from classification, it shall be
placed on the assessment roll at ((the-assessed)) its true and
fair value ((as)) determined in accordance with the county's
approved revaluation ((eyele)) plan.

(d) Example. An application for classification as open
space land was submitted in April ((4986)) 1990 and
approved effective assessment year ((498+)) 1991. In
((1989)) 1999, the owner submits a notice of request to with-
draw all the land from classification. The assessor ((shalt))
withdraws the land from classification as of January 1,
((3994)) 2001, which is the third assessment year after the
request to withdraw ((elassifieation)) was received((;-thetand

i 1 \ . Lt | I L of
assessment-year—1994)). This land is placed on the assess-

ment roll at its truie and fair value as of January 1, 2001, in
accordance with the county's approved revaluation plan.

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-295 Removal of classification. (1)
Introduction. ((Fhis-section-diseusses-the-ocecurrences-that

may-eause-land-to-be-removedfromelassification-and-the

REWL)) This rule discusses the circumstances that may cause
land to be removed from classification and the actions an
assessor takes to remove the land, in whole or in part, from
classification under chapter 84.34 RCW.

(2) ((Pefinitions—FEorpurposes-of-this-section—thefol-
lowinedefinit s
lassifiodtndercl 243 $4 33 RCW-is of l
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63))) General requirement_- removal process. If land
classified under chapter 84.34 RCW is applied to a use other
than the one for which classification is granted, the owner
((shall)) must notify the assessor of the change in use within
((hirey)) sixty days of the change. ((A#)) If the new use of the

land does not qualify for classification under chapter 84.34

RCW, the land must be removed from classification and, in
most cases, additional ((preperty)) tax, ((applieable)) interest,
and a penalty ((shall-be)) are imposed ((upon-theland-when-it
is-removed-from-elassification-due-te-this—change-in-use)).
Land may be totally or partially removed from classification

depending on the reason(s) for the removal. See WAC 458-
30-300 for details about the additional tax, interest, and((fer))

penalty imposed when land is removed.

(4 Aetions)) (3) Circomstances that cause removal

of land from classification. When any of the following
actions occur, the assessor shall remove all or a portion of the
land from classification ((aH-er-a-pertion-ofthe-pareel)):

(a) Receipt of a written notice from the owner directing
((remeval-ef)) the assessor to remove the land from classifi-
cation,;

(b) Sale or transfer of the land to an owner that makes the
land exempt from ((paying)) property taxes, except a transfer
((thetresulted)) resulting from a default in loan payments
made to or secured by a governmental agency that intends to
or is required by law or regulation to resell the land for the
same use as before;

(c) Any change in use that occurs after a request to with-
draw classification is made ((

-accordance—with-the-provi-
stons—of- WAL 458-30-285)) under RCW 84.34.070 and

before the actual withdrawal of the classification occurs;

(d) Sale or transfer of ((eH-era—pertien—-of)) classified
land to a new owner who is ((ret-exempt-frompaying))
required to pay property ((taxes)) tax and who ((has—net

signed-a)) does not sign the notice of classification continu-
ance, except a transfer to an owner who is an heir or devisee

of a deceased owner;
(e) Failure of an owner to respond to a request from the
assessor for data ((pursuantte-W-AC458-30-270)) regarding

the use of the land, productivity of typical crops, and similar
information pertinent to continued classification and assess-

Proposed
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ment of the land (see RCW 84.34.121 and WAC 458-30-

270); :
(t) ((When—fheewnef-hes—seug-ht—ﬁeelassmeaaefwf—t-he;

(2)A-determination-by)) The assessor denies an owner's
request for reclassification and the land no longer meets the
criteria under which it was originally classified; or

() The assessor determines, based on field inspections,
analysis of income and expense data, or any other reasonable

evidence, that ((aH-era-pertienof)) the ((pareel(s}-of)) land

no longer meets the criteria for classification under chapter
84.34 RCW.

(i) Example 1. Dur1ng an on-site inspection ((ef-a-pareel

}), the assessor discov-

ers that ((fhe)) classified farm and agrlcultural land ((1s—ne

beeeuse—t—he—ﬁ-v&eefe—pafee%)) has been paved over and is
((eurrently-being)) used as a parking lot for school buses.

(ii) Example 2. Based on information released at a public
meeting of the county planning commission, the assessor
learns that an owner of classified timber land has harvested

all ((ferest-ereps)) timber from the ((elassified)) land, the

land has been platted, public services such as roads, sewers,
and domestic water supply have ((aH)) been made available
to the platted land, and ((atdeast-six)) houses have been built
on the ((elassified-timber)) land. This information has led the
assessor to conclude that the use of the land has changed or
that the land no longer meets the criteria for classification as
timber land.

((6iD)) (4) Procedure when an assessor discovers a
change in use. If the assessor determines that the land is not

being used for a classified use, the assessor must notify the
owner in writing regarding this determination((;-but)) and
may not remove the land from classification until the owner
has had an opportunity to respond to the assessor's determina-
tion.

((6)) (a) The owner must respond, in writing, to the
assessor's inquiry about the use of the classified land no later
than thirty calendar days following the date ((this)) the asses-
sor's inquiry was ((mated)) postmarked or given to the
owner.

((6é¥))) (b) If the parcel ((efHand)) in question is classified
((as)) open space land or timber land, the assessor may ask,
but is not required to ask, the granting authority to provide
reasonable assistance in determining whether the classified
land continues to meet the criteria for classification. The
granting authority shall provide this assistance within thirty
days of receiving the assessor's request for assistance (see
RCW 84.34.108(1)).

(c) Unless the owner demonstrates to the assessor that

the classified use of the land has not changed, the assessor

will remove the land from classification and impose addi-

tional tax, interest, and penalty from the date of the change in

use.

(5) Procedure for partial removal. If the use of only a

portion of the classified land has changed and it no longer




Washington State Register, Issue 01-18

qualifies for classification under chapter 84.34 RCW, the
assessor will remove the nonqualifying portion of the classi-
fied land. The remaining parcel must satisfy the same
requirements the entire parcel was required to meet when the
land was originally granted classification unless different cri-
teria are required by statute because of the reduced size of the
land that remains classified.

(a) The assessor may ask the owner of the parcel that will
remain classified to submit information relevant to its con-
tinuing eligibility under chapter 84.34 RCW. See WAC 458-
30-270 for more details.

(b) If the parcel is classified farm and agricultural land,
the assessor will verify that the remaining portion meets the
requirements of RCW 84.34.020(2).

(c) If the parcel is classified open space or timber land,
the assessor will consult with the granting authority before
determining whether the remaining portion meets the require-
ments of RCW 84.34.020 (1) or (3). The granting authority
and assessor may ask the owner to submit pertinent data for
this determination.

(d) The assessor may segregate the portion of land from
which classification is being removed for valuation and taxa-
tion purposes.

((65))) (6) Transactions that do not cause land to be

removed from classification. I.and cannot be removed from
classification solely because of:

(a) The creation, sale. or transfer of forestry riparian
easements under RCW 76.13.120; or

(b) The creation, sale, or transfer of a fee interest or a
conservation easement for the riparian open space program
under RCW 76.09.040.

(7) Notice to owner. Within thirty days ((after)) of the
removal ((ef-al-era-pertion)) of ((the)) land from classifica-
tion, the assessor ((shaH)) must notify the owner in writing of
the reason(s) for ((the)) removal.

((¢6))) (8) Right of appeal. The seller, transferor, or
owner of classified land may appeal the removal ((efHand))
from classification to the board of equalization of the county
in which the land is located. The appeal must be filed within
thirty calendar days ((fellewing)) (or up to sixty days if such
a time limit has been_adopted by the county legislative
authority) of the date the notice of removal was mailed by the
assessor or given to the owner. or on or before July 1st of the
year of removal, whichever is later (RCW 84.40.038).

((6R)) (9) Assessor's duty after removal. Unless the
removal is reversed on appeal, the assessor ((shat-revatue-the

ousivclassified landt it} ..
ment-rolls-that contain-both-the-current-use-and-the-true-and

the-assessment+ol)) places the land on the assessment roll at
its true and fair value determined in accordance with the

county's approved revaluation plan. The value on the date of
removal is the true and fair value as of January 1st of the year
of removal. The assessment roll ((wiH)) lists both the
assessed ((valuation)) value of the land before and after the
removal of classification. Taxes ((wibe)) for the current tax
year are prorated according to the portion of the year to which
each assessed ((valuation)) value applies.

WSR 01-18-093

((68))) (10) Possible segregation after removal. If only
a portion of the land is being removed from classification, the
assessor ((may)) must segregate the affected portion for val-
uation and tax purposes.

(9 Penalties)) (11) Additional tax, interest. and pen-
alty are due when land is removed. The additional tax,

((applicable)) interest, and penalty ((setforth-in)) imposed by
RCW 84.34.080 and 84.34.108 ((witk-be)) are due when land
is removed from classification unless the removal is the result
((en)) of one of the exempt circumstances or transactions

((exemptunderthat-statute)) listed in RCW 84.34.108(6).
(See WAC 458-30-300.)

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-300 Additional tax—Withdrawal or
removal from classification. (1) Introduction. ((When
land-iswithd Lf lassifieati i
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are-ealeulated-)) This rule outlines the withdrawal and

removal procedures, events that trigger removal. and how to

calculate the additional property tax ("additional tax"), inter-
est. and penalty that may be imposed because land is with-
drawn or removed from classification. When land is with-
drawn or removed additional tax and interest are due. A

WSR 01-18-093

paid on the land based on its true and fair value for the seven
tax vears preceding the withdrawal or removal. And in the
case of a removal, the taxes owed for the balance of the cur-
rent tax year,

(b) The amount of interest, calculated at the same statu-
tory rate charged on delinquent property taxes specified in
RCW 84.56.020, is based upon the amount of additional tax
determined under (a) of this subsection, starting from the date
the additional tax could have been paid without interest until
the date the tax is paid; and

(c) A penalty amounting to twenty percent of the addi-
tional tax and interest; that is, twenty percent of the total
amount computed in (a) and (b) of this subsection. A penalty
is not imposed when:

(i) The land has been classified for at least ten years at
the time it is withdrawn from classification and the owner
submitted a request to withdraw classification to the assessor

at least two assessment years prior to the date the land is with-
drawn from classification; or

(i) The use of the land has changed and the change in
use was the result of one of the circumstances listed in RCW
84.34.108(6). See subsection (5) of this rule for a detailed list
of these circumstances.

(4) Failure to sign notice of continuance. I.and will be

removed from current use classification if a new owner fails

twenty percent penalty is also due when land is removed from

to sign the notice of continuance when the classified land is

classification (see RCW 84.34.108 and 84.34.070(2)).
(2) Duties of assessor and treasurer. As soon as possible

sold or transferred. Additional tax, interest, and penalty will
be imposed in accordance with RCW 84.34.108(4) because

after deciding to remove land from classification, the assessor

of this removal. A notice of continuance is not required when

must give the owner written notice of the intent to remove the

classified land is transferred to a new owner who is the heir or

land and give the owner an opportunity to be heard.

(a) Within thirty days of removing land from classifica-
tion. the assessor notifies the owner, in writing, about the rea-
sons for the removal. The owner, seller, or transferor may
appeal the removal to the county board of equalization.

(b) Unless the removal is reversed on appeal, the asses-
sor revalues the affected land with reference to its full market
value on the date of removal from classification. The assess-

devisee of a deceased owner and the new owner wishes to
continue classified use (see RCW 84.34.108 (1)(c)). If the
heir or devisee elects not to continue classified use, the land
will be removed from classification and additional tax, inter-
est. and penalty are due.

(5)_Exceptions. No additional tax, interest, or penalty
will be imposed if the withdrawal or removal from classifica-
tion was the result of one or more of the following circum-

ment roll will list the assessed value of the land before and

stances:

after the removal from classification. Taxes will be allocated
to the part of the year to which each assessed value applies:

(a) Transfer to a governmental entity in exchange for
other land located within the state of Washington;

that is, current use and true and fair value.
(c) The assessor computes the amount of additional tax,

(b) A taking through the exercise of the power of emi-
nent domain or the sale or transfer to an entity having the

interest. and penalty, unless the removal is the result of one of

power of eminent domain in anticipation of the exercise of

the circumstances listed in subsection (5) of this rule.

(d) The assessor notifies the treasurer of the amount of
additional tax. interest, and penalty due.

(e) The treasurer mails or gives the owner written notice
about the amount of the additional tax, interest, and. if

this power. This entity must have declared its intent to exer-
cise the power of eminent domain in writing or by some other
official action;

(c) A natural disaster such as a flood, windstorm, earth-
quake. or other such calamity rather than an act of the land-

required, penalty due and the date on which the total amount

must be paid.
(f) The total amount is due and payable to the treasurer

owner changing the use of the property;
(d) Official action by an agency of the state of Washing-
ton or by the county or city in which the land is located disal-

thirty days after the owner is notified of the amount of addi-

lowing the current use of classified land. For the purposes of

tional tax, interest, and penalty due.

(3) Amount of additional tax, interest. and penalty. The

amount of additional tax, interest, and penalty will be deter-

this rule, "official action” includes: City ordinances, zoning
restrictions, Growth Management Act, Shoreline Protection
Act, and Environmental Protection Act;

mined as follows:
(a) The amount of additional tax is equal to the differ-

(e) Transfer of land to a church when the land would
qualify for a property tax exemption under RCW 84.36.020.

ence between the property tax paid on the land because of its

Only the land that would gualify for exemption under RCW

classified status and the property tax that would have been

84.36.020 is included within this exception. Additional tax,

Proposed
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interest, and, if appropriate, the penalty will be assessed upon
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84.34.020(3). open space land under RCW 84.34.020(1). or

the remainder of the land withdrawn or removed from classi-

forest land under chapter 84.33 RCW:

fication;
(f) Acquisition of property interests by public agencies

(ii) Reclassification from timber land under RCW
84.34.020(3) to: Farm and agricultural land under RCW

or private organizations qualified under RCW 84.34.210 or

64.04.130 for the congervation purposes specified therein.

84.34.020(2). open space land under RCW 84.34.020( 1), or
forest land under chapter 84.33 RCW:

See subsection (6) of this rule for a listing of these agencies,

organizations, and purposes. However, when the property

interests are no longer used for one of the purposes enumer-

(iii) Reclassification from open space/farm and agricul-
tural conservation land under RCW 84.34.020 (1)(c) to farm
and agricultural land under RCW 84.34.020(2) if the land

ated in RCW 84.34.210 or 64.04.130, additional tax, interest,

was previously classified as farm and agricultural land: or

and penalty will be imposed on the owner of the property at
that time;

(g) Removal of land granted classification as farm and
agricultural land under RCW 84.34.020 (2)(d) because the
principal residence of the farm operator or owner and/or
housing for farm and agricultural employees was situated on
it. This exception applies only to the land upon which the
housing is located even if this portion of the agricultural
enterprise has not been allocated a separate parcel number for
assessment and tax purposes;

(h) Removal of classification after a statutory exemption
is enacted that would exempt the land from property tax and
the landowner submits a written request to the assessor to
remove the land from classification. This exception applies
only to newly enacted exemptions that would cause classified
land to go from taxable to exempt status. For example, in
1999 the legislature created a new property tax exemption for
property used for agricultural research and education pro-
grams. Subsequently, the owner of such land requests
removal of the land from classification, no additional tax,
interest or penalty are imposed because of this new property
tax exemption authorized by RCW 84.36.570.

(i) The creation, sale, or transfer of forestry riparian
easements under RCW 76.13.120;

(1) The creation, sale, or transfer of a fee interest or a
conservation easement for the riparian open space program
under RCW 76.09.040; ,

(k) The sale or transfer of land within two vears of the
death of an owner with at least a fifty percent interest in the
land by the heir or devisee if the land has been continuously
assessed and valued as classified or designated forest land
under chapter 84.33 RCW or classified under chapter 84.34
RCW since 1993. The date of death shown on _the death cer-
tificate begins the two-year period for sale or transfer;

(1) The sale or transfer of classified land between July 22.
2001, and July 22, 2003, and the sale or transfer takes place
within two years of the death of an owner with at least a fifty
percent interest in the land if:

(i) The deceased owner died after January 1, 1991;

(ii) The heir or devisee of the deceased owner is selling
or transferring the land; and

(iii) The land has been continuously assessed and valued
as classified land under chapter 84.34 RCW or classified or
designated forest land under chapter 84.33 RCW since 1993.
The date of death shown on the death certificate begins the
two-year period for sale or transfer; or

(m) The result of one of the following changes in classi-
fication:

(i) Reclassification from farm and agricultural land
under RCW 84.34.020(2) to: Timber land under RCW

Proposed

(iv) Reclassification from forest land under chapter
84.33 RCW to open space land under RCW 84.34.020(1).

(6) Land acquired by agencies or organizations qual-
ified under RCYV 84.34.210 or 64.04.130. If the purpose for

acquiring classified land is to protect, preserve, maintain,
improve, restore, limit the future use of, or conserve the land
for public use or enjoyment and the classified land is acquired
by any of the following entities, no additional tax, interest, or
penalty will be imposed as long as_the property is used for
one of these purposes:

(a) State agency;

(b) Federal agency;

(©) County;

(d) City:

{e) Town;

(f) Metropolitan park district (see RCW 35.61.010):

(g) Metropolitan municipal corporation (see RCW
35.58.020);

(h) Nonprofit historic _preservation _corporation _as
defined in RCW 64.04.130; or

(i) Nonprofit nature conservancy corporation or associa-
tion as defined in RCW 84.34.250.

(1) Removal of classification from land that was pre-
viously classified or designated forest land under chapter
84.33 RCW. I and that was previously classified or desig-

nated as forest land under chapter 84.33 RCW may be reclas-
sified under chapter 84.34 RCW. If such land is subsequently
removed from the current use program before the land has
been classified under chapter 84.34 RCW for at least ten
assessment years, a combination of compensating tax
imposed under chapter 84.33 RCW and additional tax, inter-
est, and penalty imposed under chapter 84.34 RCW is due.
RCW 84.33.145 explains the way in which these taxes are to
be calculated.

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-305 Due date of additional tax, ((epph-
eable)) interest, and penalty upon withdrawal or removal.
(1) Introduction. This ((seetien)) rule specifies the date
upon which the additional tax, ((applieable)) interest, and, if
appropriate, penalty are due when land is withdrawn or
removed from classification under chapter 84.34 RCW. This
((seetton)) rule also explains the consequences of failure to
timely pay these charges.

(2) (Pehnitions—For-purposes-of-this-section—thefol-
Jowine-deSmiti -

rodoundon st ot ot P



Washington State Register, Issue 01-18

(4))) General rule - ((withdraweal-or-remeoval-due-to
all-other-eireumstanees)) pavable within thirty days of

removal or withdrawal. ((Exceptforasele-ortransfer-the

L Thi . hall-al .
amounts-owed-are-due)) No later than thirty days after the

date the treasurer mails or gives the owner written notice that
the land will be removed from classification with the amount
of additional tax, interest, and penalty due, the total amount
owing must be paid, except in_the case of a sale or transfer.
The notice must list the amount of additional tax. interest, and
penalty owed, as well as the date on which the total amount

must be paid.
((65))) (3) Exception to general rule - payable on date

of sale or transfer. If classified land is to be removed
because of a sale or transfer, additional tax, interest, and pen-
alty. if owed. must be paid at the time of sale or transfer.

(4) Failure to timely pay - delinquency. Any addi-
tional tax, ((apphiceble)) interest, or penalty that is unpaid on
its due date is delinquent. Interest ((shall-be)) is charged on
the total amount due at the same rate ((as)) that is applied by
law to delinquent property taxes (see RCW 84.56.020).
Interest accrues from the date ((ef-the-delinqueney)) the

amount was due until the date the total amount is paid in full.

((€6Y)) (5) Additional tax, ((applieable)) interest, and

penalty constitute a lien. When land is withdrawn or

removed from classification ((is-withdrawn-erremoved-from

a-pareel-oftand)), the amount of additional tax, ((epplieable))
interest, and((tef)) penalty ((sheH)) becomes a lien on the

((pareet-of)) land ((as-ef)) that attaches on the date of with-

drawal or removal.
(a) This lien ((shal-have)) has priority to and ((sheH))
must be fully paid and satisfied before any recognizance,

mortgage, judgment, debt, obligation, or responsibility to or
with which ((this)) the land may become charged or liable.

(b) The lien may be foreclosed at the same time and in
the same manner ((previded-bylawforforeclosure-of)) as
liens for delinquent real property taxes ((as-set-ferth-in)) are
foreclosed under RCW 84.64.050.

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/953)

WAC 458-30-310 County recording authority—

County financial authority—Duties. (1) Introduction.
This ((seetien)) rule explains the conditions under which doc-
uments conveying ownership of land classified under chapter
84.34 RCW will be accepted by the county recording author-
ity ((aﬂdef—&wpmmeﬂs—ef—ehap%er—s%ﬂe\%) It also

describes the duties of the treasurer in the withdrawal and
removal processes.

(2) County recording authoritv—ILimited documents
may be accepted. The county recording authority ((shal)),
usually the auditor, will not ((aecept-forreeording)) record
any instrument of conveyance involving ((a-pareet-of)) land
classified ((aecerding-te)) under chapter 84.34 RCW unless:

(a) Any required additional tax, ((appleable)) interest,
and((#ef)) penalty has been paid to the treasurer and the trea-
surer has affixed a stamp on the REET affidavit showing this
payment;

(b) The notice of continuance on or attached to the ((real
estate-exeise-tax)) REET affidavit is signed by the new owner
or transferee,_the assessor agrees that the land should remain
classified, and the assessor checks the box on the REET affi-
davit that the land qualifies for continued classified current
use status; or

(¢) The land is to be removed from classification ((end
theremovalresultsselely-from)) because of one of the excep-
tions listed in RCW 84.34.108(((5)+to-the-tmpositien-of)) (6)
and is exempt from additional tax, ((applicable)) interest, and
penalty. ((See-elso-WAC-458-30-300-that-implements—this
statuter))

(3) Treasurer's duties. The treasurer has a number of
responsibilities relative to land classified under chapter 84.34
RCW and to_land that is to be withdrawn or removed from
classification.

(a) Withdrawal. Upon receipt of a request for with-
drawal from classification, the assessor prepares a statement
listing the amount of additional tax and interest due as a result
of the withdrawal, the date on which this sum _must be paid,
and the effective date of the withdrawal. The assessor sends
a_copy of this statement to the treasurer's office. The trea-
surer's office collects the total amount of additional tax and
interest listed on the date specified.

(b) Removal. As soon as possible after determining that
land must be removed from classification, the assessor pre-
pares a notice of removal of classification and statement con-
taining additional tax. interest, and penalty calculations. This
notice and statement lists the reason(s) for removing the land
from classification and the assessor's calculations of the total
amount of additional tax, interest, and penalty due. The
assessor sends or gives a copy of this notice and statement to

Proposed
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the treasurer's office and to the taxpaver. The treasurer's

Washington State Register, Issue 01-18

this process is "reclassification.” It is now possible to switch

office collects the total amount due on the date specified.

(¢} Collection and distribution. The additional tax, inter-
est, and, if any, penalty imposed under RCW 84.34.080 or
84.34 108 must be paid in full to the treasurer's office thirty
days after the date the statement was mailed or given to the
owner. When classified land is sold or transferred and real
estate excise tax must be paid, the treasurer will affix a stamp
on the REET affidavit as proof that the REET and additional
tax. interest, and if any. penalty have been paid so the con-
veyance may be recorded. The additional tax collected is dis-

tributed to taxing districts in the same manner as current taxes

applicable to the land are distributed. The treasurer distrib-

utes the interest and penalty collected to the county's current
expense fund.

(d) The treasurer treats any additional tax, interest, and
penalty not paid on the due date as delinquent property taxes.

AMENDATORY SECTION (Amending WSR 95-21-002,
filed 10/4/95, effective 11/4/95)

WAC 458-30-325 Transfers between classifica-
tions—A pplication for reclassification. (1) Introduction.
This ((seetten)) rule discusses the process ((by-which-elassi-
fied)) used when land is reclassified ((ander-another)) into a
different classification ((ef)) under chapter 84.34 (RGW)) or
((under-ehapter)) 84.33 RCW.

(2) ((Pefinitions—Forpurpeses-of-this-section-the—fol-
lowinedefiniti s

33)) General information - when reclassification is

required. ((When-the-eurrent-use-program—was-revised-in

1092 the-statutes—were-changedto-alow-a-transfer orreclas-
sifieation)) In 1992, the legislature created an opportunity for

owners of classified land to change the classification under
which their land is classified under chapter 84.34 RCW or

designated under chapter 84.33 RCW. The name given to

Proposed

between the different classifications of chapter 84.34 RCW
and forest land under chapter 84.33 RCW. The following cir-
cumstances may cause an_owner of classified land to_seek
reclassification ((te-be-sought)):

(a) The classified land is no longer being used for the
purpose for which it was granted classification;

(b) The owner or new owner of classified land has
decided to change the use of classified land;

(¢) The classified land no longer meets the requirements
of the classification under which it was ((granted-classifice-
tien)) originally classified; for example, farm and agricultural
land that ((dees—set)) no longer produces the minimum
income required by RCW 84.34.020 (2)(b) and (c) must
either be reclassified or removed from the current use pro-
gram,

(d) The new owner is an heir or devisee of a deceased
owner who held classified land and the new owner either
does not choose to meet or cannot meet the requirements of
the classification under which ((it)) the land was ((granted
elassification)) originally classified; or

(e) The assessor has determined ((that)) the classified
land is no longer eligible under the existing classification and
the land must either be reclassified or removed from ((elassi-
fieation)) the current use program.

((¢43)) (3) Reclassification process if land is subject to
removal. Within thirty days of receiving notice from the
assessor that ((the)) classified land is to be removed from the
current use program, the owner must submit an application
for reclassification ((te)) into another classification under
chapter 84.34 or 84.33 RCW if the owner elects to have the
land remain classified. The removal notice ((shalt)) must
include a statement ((thatinferms)) informing the owner of
the classified land ((thet-he-or-she-may—seek)) about the
reclassification option. If ((the)) an application for reclassifi-
cation is submitted within thirty days, the ((elassified)) land
((shelh)) is not ((be)) removed from classification until the
application for reclassification is approved or denied.

((659)) (4 Reclassification ((when)) process if an
owner seeks change of classification. An owner of classi-
fied land ((elassified-under84-34-RCW)) may seek ((reelas-
sifieationef that)) to have the land reclassified under a differ-
ent current use classification under chapter 84.34 RCW or
may seek ((elassifieationof)) designation as forest land under

chapter 84.33 RCW. ((Fhe-ownerof elassifiedland-may-seek
reelassifieation-beeause-of a-desire-to-change-the-use-of-the

classifiedJand-or-beeause-he-or-she-does-not-want-to-meet-or
EE‘]"."IEE]*"?EE :h.e Fequ El"”lms.sﬁf t’l‘))e) classifieation-under

(a) If an owner elects to have land reclassified, the owner
must submit an application for reclassification to the assessor
of the county in which the land is located. This ((form-shalt))
application form will be ((designed)) prepared by the depart-

ment and supplied to ((eeunty)) assessors or it may be
obtained on the internet at http:/dor.wa.gov/index.asp under

property tax, "forms."

(b) Within seven days of ((reeeipt-of)) receiving this
request, the assessor ((sheit)) must forward a copy of ((this))
the application for reclassification to the appropriate grantmg
authority (see the definition of "granting authority” in WAC
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458-30-200 for more details). The assessor ((shaH)) retaing a
copy of all applications for reclassification.

(c) ((?he—s%&&&s—ef—elass*ﬁed—laﬂd—fe%ﬁh)) When an
application for reclassification is ((seughtshalt)) submitted
the classified status of the land is not ((be)) changed until the
application ((ferreelassifieation)) is approved or denied.

((¢6))) (5) Application procedure. An application for
reclassification ((shali-be-handled)) is processed in the same
manner as an initial application for classification, which may
include payment of an application fee if the county requires
one. All classification requirements of RCW 84.34.035 for
farm and agricultural land, RCW 84.34.037 for open space
land, RCW 84.34.041 for timber land, and chapter 84.33
RCW for forest land must be satisfied in order to reclassify
land. (These requirements are also described in WAC 458-
30-225, 458-30-230, 458-30-232, 458-30-242, and chapter
458-40 WAC.)

(a) ((Maeﬁ-wahafmg—aﬂ-apphee&eﬂ-fer—feelﬁssﬁeﬂﬂeﬂ;

ehapter-84-34-or)) The granting authority must process an
application for reclassification in the same manner as it pro-

cesses an_initial application for classification under chapter
84.34 RCW or for designation as forest land under chapter
84.33 RCW.

(b) An application for reclassification may be approved
or denied, in whole or in part.

(i) The granting authority ((shelt)) must notify the appli-
cant in writing of the extent to which the application for
reclassification is approved or denied.

(ii) The applicant ((shal-have)) has the same appeal
rights in relation to a denial of an application for reclassifica-
tion as ((he-ershe)) the applicant has in regard((s)) to an ini-
tial application for classification.

(iii) If an application for reclassification is denied, the
assessor ((shaH)) removes the land from classification and
((shall)) calculates ((the)) additional tax, ((epplieable)) inter-
est, and penalty in ((the-mannersetforth-in-WAC458-30-
300)) accordance with RCW 84.34.108.

(D)) (6) Reclassifications exempt from additional
tax. No additional tax, ((epplieable)) interest, ((and)) or pen-
alty are due when ((the)) reclassification is a result of any of
the following transfers between classifications:

"(a) Reclassification from farm and agricultural land
under RCW 84.34.020(2) to;_Timber land under RCW
84.34.020(3), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(b) Reclassification from timber land under RCW
84.34.020(3) to:_Farm and agricultural land under RCW
84.34.020(2), open space land under RCW 84.34.020(1), or
forest land under chapter 84.33 RCW;

(c) Reclassification from open space/farm and agricul-
tural conservation land under RCW 84.34.020 (1)(c) to farm
and agricultural land under RCW 84.34.020(2) if the land
was previously classified as farm and agricultural land; or

(d) Reclassification from forest land under chapter 84.33
RCW to open space land under RCW 84.34.020(1).

((68))) (7) Income ((eriteria)) production require-
ments of land to be reclassified. The income ((ertteria))
production requirements relating to the following reclassifi-
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cations may be deferred for a period of up to five years from
the effective date of reclassification when:

(a) Land classified as open space/farm and agricultural
conservation land under RCW 84.34.020 (1)(c) or timber
land under RCW 84.34.020(3) is reclassified as farm and
agricultural land under RCW 84.34.020 (2)(b) ((and)) or (c);
or

(b) Land classified or designated as forest land under
chapter 84.33 RCW is reclassified as farm and agricultural
land under RCW 84.34.020 (2)(b) ((and)) or (c).

((99)) (8) Valuation of reclassified land. The
((assessed)) value of ((Jand-thathasbeen)) reclassified ((shal
refleet)) land will be based on the new classification as of
January 1 of the assessment year following ((the)) approval
of the request for reclassification. For example, if an applica-
tion for reclassification from farm and agricultural land to
open space/farm and agricultural conservation land is submit-
ted on February 15, ((3993)) 1999, and approved effective
June 1, ((1993)) 1999, the land ((shaH)) will be valued and
assessed as open space/farm and agricultural conservation
land on January 1, ((4994)) 2000, and the owner ((shall)) is
required to pay taxes on this new assessed value in ((19935))
2001.

WSR 01-18-097
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed September 5, 2001, 11:22 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-56-203 Department of Social
and Health Services—Background check requirements and
356-56-600 Appeals.

Purpose: These rules pertain to background checks on
current employees and applicants for Washington manage-
ment service positions and appeals for Washington manage-
ment service employees.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: The rule modifications are a result of ESSHB
[ESSB] 5606 that became effective July 22, 2001. ESSHB
[ESSB] 5606 requires the Department of Social and Health
Services to conduct background checks on current employees
as well as applicants for specific positions.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 664-6348; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new WAC 356-56-203 is a result of ESSHB
[ESSB] 5606 that became effective July 22, 2001. ESSHB
[ESSB] 5606 requires the Department of Social and Health
Services to conduct background checks on all applicants and
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current employees in specific positions. The modification to
WAC 356-56-600 allows employees in the Washington man-
agement service, who are nondisciplinary separated due to a
background check to appeal to the Personnel Appeals Board.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Department of Personnel, 521 Capi-
tol Way South, Olympia, WA, on October 10, 2001, at 10:00
a.m.

Assistance for Persons with Disabilities:  Contact
Department of Personnel by October 3, 2001, TDD (360)
753-4107, or (360) 586-8260.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, fax (360) 586-
4694, by October 5, 2001.

Date of Intended Adoption: October 10, 2001.

September 5, 2001

E. C. Matt
Director

NEW SECTION

WAC 356-56-203 Department of Social and Health
Services—Background check requirements. (1) The secre-
tary of the department of social and health services shall con-
duct background checks on all employees in covered posi-
tions ("employees™) and persons under final consideration for
a covered position ("applicants™). A covered position is one
in which a person will or may have unsupervised access to
children, vulnerable adults, or individuals with mental illness
or developmental disabilities. Employees and applicants
shall authorize the secretary of the department of social and
health services to conduct a background check. '

(2) The requirement for background checks shall include
the following:

(a) Any employee seeking a covered position because of
a reduction-in-force or other movement.

(b) Any applicant prior to appointment into a covered
position, except when appointment is made on a conditional
basis under subsection (6)(b) of this section.

(3) A background check will be conducted on the final
preferred candidate prior to appointment.

(4) The secretary of the department of social and health
services shall use the results of a background check solely to
determine the character, competence and suitability of a per-
son for a covered position. The background check informa-
tion shall consist of: A :

(a) Conviction records, pending charges, and disciplin-
ary board final decisions.

(b) Evidence that substantiates or mitigates convictions,
pending charges, and disciplinary board final decisions
including, but not limited to:

(i) The employee or applicant's background check autho-
rization and disclosure form;

(ii) The employee or applicant's age at the time of con-
viction, charge, or disciplinary board final decision;
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(iii) The nature and severity of the conviction, charge, or
disciplinary board final decision;

(iv) The length of time since the conviction, charge, or‘
disciplinary board final decision;

(v) The nature and number of previous offenses;

(vi) Vulnerability of the child, vulnerable adult, or indi-
vidual with mental illness or developmental disabilities to
which the employee or applicant will or may have unsuper-
vised access; and

(vii) The relationship between the nature of the convic-
tion, pending charge, or disciplinary board final decision and
the duties of the employee or applicant.

(5) A permanent employee with a background check dis-
qualification is subject to any of the following actions:

(a) Job restructuring; C

(b) Job reassignment;

(c) Movement in accordance with WAC 356-56-205;

(d) Voluntary resignation;

(e) Non-disciplinary separation. The employee shall be
separated by the appointing authority after fifteen calendar
days written notice unless the employee requests a shorter
notice period;

(f) Disciplinary action in accordance with WAC 356-56-
500; and/or

(g) Interim measures that may be used while the appoint-
ing authority explores the availability of actions (not to
exceed 30 calendar days except in cases where there are
investigations of pending charges):

(i) Voluntary use of accrued vacation and/or exchange

time.

(ii) Authorized leave without pay, if there is no paid ‘
leave available, or if the employee chooses not to use paid
leave.

(iii) Reassignment to another work location.

(h) When considering the above actions, the agency will
consider the least restrictive means necessary to prevent
unsupervised access.

(6) The secretary of the department of social and health
services shall:

(a) Notify employees and applicants that a background
check is required for covered positions;

(b) Develop procedures specifying when employees and
applicants may be hired on a conditional basis pending the
results of a background check;

(c) Develop policies and procedures pertaining to back-
ground checks; and

(d) Notify employees of any general service promotional
register rights they may have.

(7) Failure to authorize the secretary of the department of
social and health services to conduct a background check dis-
qualifies an employee or applicant from consideration for any
covered position including their current covered position.

(8) An applicant for a covered position who is denied
employment due to a disqualifying background check may
request a review by the appointing authority. Requests for
review must be in writing and received by the appointing
authority within fifteen calendar days of the postmark date of
the notification. ‘

(9) A separation under subsection (5)(e) of this section
shall not be considered a disciplinary action as set forth in
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WAC 356-56-500. A permanent Washington manageinent
service employee separated under (5)(e) of this section may
appeal to the personnel appeals board in accordance with
WAC 356-56-600.

(10) A Washington management service employee who
has been separated under subsection (5) of this section, and
who has held permanent status in the Washington general
service, will be able to apply promotionally for any classes
that are at the same salary level or lower than the position
from which he/she was separated. Employee's access to the
general service promotional register will be governed by the
provision of WAC 356-26-030 (4)(d)(ii).

(11) Nothing in this rule shall limit the secretary of the
department of social and health services' use of other author-
ities to conduct background checks.

(12) Information pertaining to background checks is
confidential and shall be used solely for the purpose of deter-
mining the character, suitability and competence of the appli-
cant and/or employee. Misuse of background check informa-
tion is a criminal offense and may result in prosecution and/or
disciplinary action as provided under WAC 356-56-500.

(13) The department of social and health services will
submit a report to the director by January 31, 2002, reporting
actions taken under subsection (5) of this rule and placement
of employees into other positions within the agency.

AMENDATORY SECTION (Amending WSR 94-01-126,
filed 12/17/93, effective 1/8/94 [1/18/94])

WAC 356-56-600 Appeals. (1) Only disciplinary action
as defined in WAC 356-56-500, transfer that is alleged to be
an unreasonable commute, disability separation, nondisci-
plinary separation made under the provisions of WAC 356-
56-203 (5)(e) of these rules, or reduction in force action
directly affecting a permanent Washington management ser-
vice employee may be appealable to the personnel appeals
board as provided in Title 358 WAC.

(2) Decisions on which Washington management service
positions shall be eliminated under reduction in force actions
shall not be appealable to the personnel appeals board.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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PROPOSED RULES
UTILITIES AND TRANSPORTATION

COMMISSION

[Commission Docket No. UT-010558—Filed September S, 2001, 11:26
a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 01-
12-102.

Title of Rule: WAC 480-120-083 Cessation of telecom-
munications services.

The proposed rule governs cessation of any telecommu-
nications service, addresses situations where, due to business
failure, or other reasons, firms stop providing service, and
requires notice to customers and other affected persons.

WSR 01-18-098

The purpose of this proposed rule is to eliminate or
reduce sever personal, economic, and social disruptions
resulting from unannounced cessation of telecommunications
services.

Statutory Authority for Adoption: RCW 80.01.040(4)
and 80.04.160.

Summary: This proposed rule would require advance
notice of cessation of any telecommunications service. Com-
panies ceasing to provide service would be required to give
notice to customers, underling carriers, the number adminis-
trator, the E911 program, and the commission. The proposed
rule sets out required content of notices to each of these spe-
cific persons, including contact and technical information. In
the case of voice services, automatic or announcements are
required. The proposal also cites other applicable rules.

Proposal: Due to an increase in telecommunication com-
pany business failures, cessations, and reductions of service,
this rule is needed to protect public health, safety, welfare and
economic vitality. Consumers and businesses rely upon tele-
communications services for access to emergency and E911
services, doctors, clergy, schools, businesses, customers,
vendors, and community resources.

Name of Agency Personnel Responsible for Drafting:
Tom Wilson, Senior Policy Strategist, 1300 South Evergreen
Park Drive S.W., Olympia, WA 98504-7250, (360) 664-
1293; Implementation and Enforcement: Carole J. Wash-
burn, Secretary, 1300 South Evergreen Park Drive S W,
Olympia, WA 98504-7250, (360) 664-1174.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule requires advance notice to cus-
tomers, underlying carriers, the number administrator, the
E911 program, and the commission before cessation of any
telecommunications service. This will enable transition to
alternative arrangements, management of scarce number
resources, emergency services planning and coordination,
and effective commission oversight because (a) companies
will provide notice, and (b) consumers will be able to arrange
alternate service.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: WAC 480-120-083 relates to the cessa-
tion of telecommunications services. The rule has been
adopted on an emergency basis, and staff is proposing to
adopt the rule permanently, with some modifications. The
proposed rule changes could cause telephone companies to
incur additional costs; therefore, the commiission prepared a
small business economic impact statement (SBEIS).

Summary of the Proposed Changes: The proposed
changes to the emergency rule have been broadened to
include cessation of all telecommunications services. In
addition, the rule now addresses requirements regarding
notices, who receives the notice of cessation of service, and
what should be included in the notice.

Proposed
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Purpose and Process: RCW 19.85.040 requires that the
economic impacts of proposed rules on small businesses be
compared with the economic impacts on the largest busi-
nesses, those which comprise the top 10% of the affected
industry. RCW 19.85.020 defines small businesses as those
that have fifty or fewer employees.

On July 27,2001, commission staff sent out a small busi-
ness economic impact statement questionnaire (Attachment
A) and a notice to file written comments to all telecommuni-
cations companies registered in the state.
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ATTACHMENT A

WASHINGTON UTILITIES AND TRANSPORTATION COMMISSION

Small Business Economic Impact Statement (SBEIS) #1 in Docket UT-010558

August 3, 2001

SECTION #1 - COMPANY IDENTIFICATION:

11

1.2

1.3

14

1.5

1.6

17
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Company Name: I

Company Contact Person: |

Contact Person’s Phone Number: I ( ) |

Contact Person's Location: | City: I I State:

How many employees does your company have in Washington State? i:

How many employees does your parent company have nationwide? :

What type of telecommunications company best captures your primary operations? [ JILEC [ 1IXC
[ JCLEC [ ]Reseller
[ 1DLEC [ ]} Other

SECTION #2 - PROPOSED RULE'S EFFECT ON SALES AND REVENUE:

'2.1

2.2
2.3
2.4
2.5
2.6
27

2.8

Would compliance with this rule cause a loss or gain of sales?
Approximately how much sales would be lost?

Approximately how much sales would be gained?

If sales would be lost, what type of sales would be lost and why?
Would compliance with this rule cause a loss or gain of revenue?
Approximately how much revenue would be lost?

Approximately how much revenue would be gained?

If revenue would be lost, what type of revenue would be lost and why?

SECTION #3 - PROPOSED RULE'S EFFECT ON EXPENSES:

31
3.2
33
3.4

3.5

' 36

Would compliance with this rule cause expenses to increase or decrease?
Approximately by how much would expenses increase?

Approximately by how much would expenses decrease?

If expenses would increase, what type of expenses would increase and why?

For the purposes of this rule, if necessary, approximately how much would it
cost your company to file a tariff or price list?

For the purposes of this rule, if necessary, approximately how rlr’wuct: would it
age S of
cost your company to notify customers? v

(571

[1Yes [ INo

[ 1Yes [ JNo

[1Yes [INo

g
o
o » =1
xy
o
&
w
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Note: Please use the space provided on the next page for any narrative responses requested in the lefter-iabeled questions above.

[ 1Yes [ }INo

1 DB

SECTION #3 - Continued

cl-lﬂ-l 3.7  For the purposes of this rule, if necessary, approximately how much would it
E cost your company to make billing changes?
==
[ 3.8 For the purposes of this rule, are there any other expenses that your company

might incur or avoid?

3.9  If there are other expenses that your company might incur, please provide

the approximate amount of such other increased expenses.

3.10  Ifthere are other expenses that your company might avoid, please provide
the approximate amount of such other decreased expenses.

3.11  If there are other expenses that your company might incur, please describe the
type of expenses and explain why such expenses would increase as a result
of this rule.

A: Response to Question 2.4 -
B: Response to Question 2.8 -
C: Response to Question 3.4 -
D:  Response to Question 3.11 -

Page2of
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The SBEIS questionnaire and notice to file written com-
ments was sent to all telecommunications companies. The
commission received thirty three responses (Attachment B),
twelve of the responses came from small businesses.

m Five businesses would experience no impact.

WSR 01-18-098

m Eleven businesses would experience an impact.

« Seven of which are large businesses.

¢ Four of which are small businesses, two of these are not
currently providing service in Washington.

m Three businesses indicated the SBEIS was not appli-

m Six businesses were not able to identify any impact. cable.
ATTACHMENT B
No Impact Unable to Identify Impact Impacted N/A
(Large Businesses)
1 Toledo* 1 ATG 1 ELI 1 National Accounts*
2 Coleman* 2 Shared 2 Evercom 2 Network Operator**

3 Looking Glass - NDB
4 One Star - CDB?

3 Phone Solution*
4 American Cyber*

5 Snip Link* 5 CRG-CDB?

6 Williams Local 6 U.S. Telepacific - NDB
7 Affordable Voice Comm.** 7 ARBROS - NDB

8 Norstan 8 Network Billing

9 Vectren 9PD.S.*

10 PaeTec Communications

* Small Businesses
** Unknown

Cost of Compliance: The driving cost elements associ-
ated with the proposed rule are identical for both large and
small businesses, notification to customers, making billing
changes, filing a tariff or price list, miscellaneous expenses,
and legal fees.

Comparison of Costs: A per employee cost comparison
between small and large businesses does indicate a dispro-
portionate cost impact on small businesses, the per employee
cost for small businesses ranges from $5 to $270, compared
to $.29 to $155 per employee for large businesses. However,
the simple average cost is less for small businesses than it is
for large businesses, $1,644 versus $5,309, respectively.

A cost-versus-revenue analysis was also done. Of the
four small businesses that indicated a cost impact, only one
reported intrastate revenue for the year ending December 31,
2000, whereas the remaining three indicated either no reve-
nue or that they have not yet begun providing service in
Washington. Estimated weighted average cost per dollar of
revenue was approximately three cents for large businesses
and less than a cent for small businesses.

Lost Sales or Revenue: Only two large businesses indi-
cated that they may lose sales and revenue, but they were
unable to attribute a cost, the remark on the questionnaire
was, "not clear."

Impact of Proposed Changes: A common cost impact
on small businesses is the cost to notify customers of their
impending cessation of service. However, it is in the public
interest that customers be given ample notice of the cessation

[59]

3 Broadwing Tele. 3 Convergent (CDB)*

4 Broadwing Comm
5 Logix Comm

6 Univance

7 Int'l Telecom

(Small Businesses)
1 Talking Nets - NDB*

2 Ernest*
3 NetOne*
4 1G2, Inc. - NDB*

of their telecommunications service in order to change pro-
viders and avoid any break in service, whether or not the ser-
vice is used to maintain access to emergency services, or is
relied upon for the customer's livelihood. The public will be
better served by this proposed rule.

Conclusion: The study also concludes that the imposed
costs are not unreasonably expensive, and mitigation is not
appropriate. Staff is of the opinion that the rule is in the pub-
lic interest, and the commission should consider moving
toward adoption of the proposed rule.

A copy of the statement may be obtained by writing to
Carole J. Washburn, Secretary, P.O. Box 47250, Olympia,
WA 98504-7250, phone (360) 664-1174, fax (360) 586-
1150.

RCW 34.05.328 does not apply to this rule adoption.
The commission is not an agency to which RCW 34.05.328
applies. The proposed rules are not significant legislative
rules as referenced in RCW 34.05.328(5).

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza, 1300 South Evergreen Park Drive
S.W., Olympia, WA 98504-7250, on November 16, 2001, at
9:30 a.m.

Assistance for Persons with Disabilities: Contact Mary
DeYoung by November 14, 2001, TDD (360) 586-8203, or
(360) 664-1133.

Submit Written Comments to: Secretary, Docket No.
UT-010558, Washington Utilities and Transportation Com-
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mission, P.O. Box 47250, Olympia, WA 98504-7250, fax
(360) 586-1150, by October 5, 2001.
Date of Intended Adoption: November 16, 2001.
September 5, 2001
Carole J. Washburn
Secretary

NEW SECTION

WAC 480-120-083 Cessation of telecommunications
services (1) This rule applies to telecommunications compa-
nies who cease, or reduce any telecommunications service.
This rule does not apply to:

a. Services offered by tariff that are subject to the statu-
tory notice requirements of RCW 80.36.110 (Tariff Changes
- Statutory Notice - Exception);

b. Discontinuance of service to an individual customer in
compliance with WAC 480-120-081 (Discontinuance of Ser-
vice); and

c. Cessation of a service when the provider replaces the
terminated service with comparable service and without
interruption. For example, the notice requirements of this
rule do not apply when a LEC providing Centrex with one
group of features replaces that service, without interruption,
with a version of Centrex that has a different group of fea-
tures.

Changes in customers’ service providers for local
exchange and intrastate toll services when there is a cessation
of service are also subject to WAC 480-120-139 (changes in
local exchange and intrastate toll services).

(2) No telecommunications company may cease, Or
reduce any telecommunications services unless it first pro-
vides written notice to the following persons at least 30 days
in advance of cessation of service:

a. to the commission;

b. to the state 911 program, in the instance of local
exchange service, private branch exchange service (PBX),
centrex, or private line service used in the provision of emer-
gency services related to the state 911 program;

¢. to each of its customers, including customers that are
telecommunications companies;

d. to incumbent local exchange carriers (ILECs) provid-
ing the exiting telecommunications company with unbundled
network elements (UNEs) pursuant to the Telecommunica-
tions Act of 1996, 47 U.S.C. Section 151 et seq., if UNEs or
combinations of UNEs are part of a telecommunications ser-
vice provided to some or all of the exiting telecommunica-
tions company's customers;

e. to each telecommunications company providing the
exiting telecommunications company with resold telecom-
munications service, if resold service is part of a telecommu-
nications service provided to some or all of the exiting tele-
communications company's customers;

f. to the national number administrator, when applicable,
authorizing the release of all assigned telephone numbers to
other telecommunications companies and releasing all unas-
signed telephone numbers to the number administrator.

(3) The notice to the commission and the state 911 pro-
gram required in subsections (2)(a) and (b) must, at a mini-
mum, include the name of the exiting telecommunications
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company, and for each category of service, provide the date
each telecommunications service will cease, and the number
of customers for each telecommunications service and their
location, described by exchange or by city and county for
each telecommunications service being ceased.

(4) The notice to customers required in subsection (2)(c)
must, at a minimum, include the date telecommunications
service will cease and information on how to contact the exit-
ing telecommunications company by telephone in order to
obtain service information needed to establish service with
another provider, and to explain how customers may receive
a refund on any unused service. In addition:

a. beginning at least fifteen days before cessation of
voice service, the exiting telecommunications company must
provide oral notice of cessation of service at the beginning of
each call originated in Washington, including the date of ces-
sation of service and a number to call for more information;
and

b. the exiting company must provide information to con-
sumers via its customer service number outlining the proce-
dure for obtaining refunds and continue to provide this infor-
mation for sixty days after the date of cessation of service.

(5) The notice to ILECs required in subsection (2)(d)
must, at a minimum, include the date telecommunications
service will cease, and identify the UNE components in rela-
tionship to the service information provided to the customer
when such information differs from the ILEC's identification
information of such services as billed to the exiting telecom-
munications company. For example, if the ILEC identifies a
UNE loop with a circuit identification number, the exiting
telecommunications company must provide the ILEC with
the customer telephone number assigned to the ILEC's UNE
loop circuit identification number. The notice must also
include telephone contact information to enable the ILEC or
new provider to obtain UNE service and circuit identification
information needed to establish service for a customer who
will no longer receive service from the exiting telecommuni-
cations company.

a. ILECs shall provide the information in the notice(s)
required in this subsection to the subsequent provider upon a
request authorized by the customer,

b. ILECs may not use the information in the notice(s)
required in this subsection to initiate marketing efforts.

(6) The notice to suppliers required in subsection (2)(e)
must, at a minimum, include:

a. the date telecommunications service will cease, and
identification of the resold service element components in
relationship to the service information provided to the cus-
tomer when such information differs from the supplier's iden-
tification information regarding such services as billed to the
exiting telecommunications company;

b. telephone contact information to enable the regulated
supplier or new provider to obtain underlying service and cir-
cuit identification information needed to establish compara-
ble replacement service for a customer who will no longer
receive service from the exiting telecommunications com-
pany.

Telecommunications companies that are suppliers, pur-
suant to this subsection, shall provide the information in the
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required notice(s) to the subsequent provider upon a request
authorized by the customer.

(7) The notice required in subsection (2)(f) to the
national number administrator authorizing the release of all
assigned telephone numbers to the succeeding providers shall
include identification of all working telephone numbers
assigned to customers, identification of all unassigned or
administrative numbers available for reassignment to other
providers and the date such unassigned telephone numbers
will be available for reassignment. The exiting telecommuni-
cations company shall authorize the release of each individ-
ual assigned customer telephone number(s) to subsequent
providers selected by the customer.

(8) A telecommunications company ceasing a local
exchange service, a PBX service, a centrex service, or a pri-
vate line service used in the provision of emergency services
related to the state 911 program must inform the commission
and the state 911 program within twenty-four hours of the
cessation of telecommunications service of the number of
customers and their location, listed by exchange or by city
and county, that remained as customers for the telecommuni-
cations service when service ceased.

PROPOSED

[61] Proposed
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WSR 01-18-057
EXPEDITED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed August 30, 2001, 3:58 p.m.]

Title of Rule: Repealing WAC 388-539-0500 Coordi-
nated community AIDS service alternatives (CCASA) pro-
gram services and 388-539-0550 Payment—Coordinated
community AIDS service alternatives (CCASA) program.

Purpose: The coordinated community AIDS service
alternatives (CCASA) program is no longer needed. It dupli-
cates program services available including the COPES pro-
gram (chapter 388-515 WAC). This repeal is proposed in
close coordination with the appropriate staff of the Washing-
ton State Department of Health.

The home and community-based Medicaid waiver, com-
munity AIDS services alternatives (CASA), was written in
1989 for a hospital level of care for "terminally ill" persons
with AIDS. This waiver addressed the realities of available
treatments at that time. Advancements in treatment have sig-
nificantly changed those original conditions and rendered the
CASA waiver obsolete.

Over the past decade, persons with AIDS have stopped
using the waiver. Instead, they use an array of more appro-
priate services for outpatient and chronic care needs. These
include home health nursing services, Medicaid personal
care, adult day health services, nursing services, special adult
family homes and COPES, which is a home and community-
based Medicaid waiver similar to CASA. COPES provides
home care services for persons living with any qualifying
chronic condition, including AIDS. All of these patients
have a longer life expectancy that the original "terminally ill"
focus of the CASA waiver (and these rules).

In the past year, the CASA waiver has not been used by
any MAA client. At the same time, the number of persons
and number of hospitalizations for persons living with AIDS
have continued to decrease. DSHS and DOH are acting to
discontinue the waiver and repeal these rules, but we con-
tinue our ongoing collaborative efforts toward appropriate
and community-based program options for persons living
with HIV/AIDS.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: See Purpose above.

Reasons Supporting Proposal: Rule is no longer neces-
sary because of changed circumstances. Other rules of the
agency or of another agency govern the same activity as the
rule, making the rule redundant.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Freeman, P.O. Box
45533, Olympia, WA 98504-5533, (360) 725-1350.

Name of Proponent: DSHS/MAA, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The coordinated community AIDS service alterna-
tives (CCASA) program is no longer needed. It duplicates
program services available including the COPES program
(chapter 388-515 WAC). This repeal is proposed in close
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coordination with the appropriate staff of the Washington
State Department of Health.

The home and community-based Medicaid waiver, com-
munity AIDS services alternatives (CASA), was written in
1989 for a hospital level of care for "terminally ill" persons
with AIDS. This waiver addressed the realities of available
treatments at that time. Advancements in treatment have sig-
nificantly changed those original conditions and rendered the
CASA waiver obsolete.

Over the past decade, persons with AIDS have stopped
using the waiver. Instead, they use an array of more appro-
priate services for outpatient and chronic care needs. These
include home health nursing services, Medicaid personal
care, adult day health services, nursing services, special adult
family homes and COPES, which is a home and community-
based Medicaid waiver similar to CASA. COPES provides
home care services for persons living with any qualifying
chronic condition, including AIDS. All of these patients
have a longer life expectancy that the original "terminally ill"
focus of the CASA waiver (and these rules).

In the past year, the CASA waiver has not been used by
any MAA client. At the same time, the number of persons
and number of hospitalizations for persons living with AIDS
have continued to decrease. DSHS and DOH are acting to
discontinue the waiver and repeal these rules, but we con-
tinue our ongoing collaborative efforts toward appropriate
and community-based program options for persons living
with HIV/AIDS.

Proposal Changes the Following Existing Rules: It
repeals the rules for the coordinated community AIDS ser-
vice alternatives (CCASA) program.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Rules Coordinator, Rules
and Policies Assistant Unit, Department of Social and Health
Services, P.O. Box 45850, Olympia, WA 98504-5850, AND
RECEIVED BY November 5, 2001.

August 29, 2001
Brian H. Lindgren, Manager
Rules and Policies Assistance Unit

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-539-0500 Coordinated community
AIDS service alternatives
(CCASA) program services.

Expedited
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WAC 388-539-0550 Payment—Coordinated com-
munity AIDS service alterna-

tives (CCSA) program.

WSR 01-18-081
EXPEDITED RULES
WORKFORCE TRAINING AND
EDUCATION COORDINATING BOARD
[Filed September 5, 2001, 8:56 a.m.]

Title of Rule: WAC 490-105-080 How are contributions
to the tuition recovery trust fund calculated? and 490-105-
170 What actions are prohibited?

Purpose: Rules outline contribution schedule into the
tuition recovery trust fund under a change of ownership, and
expanding language on prohibited actions.

Statutory Authority for Adoption: RCW 28C.10.040.

Statute Being Implemented: Chapter 28C.10 RCW.

Summary: To implement TRTF legislation enacted in
2001 and to expand language on prohibited actions.

Name of Agency Personnel Responsible for Drafting,
Implementatlon and Enforcement: Peggy Rudolph, Olym-
pia, (360) 586-8682.

Name of Proponent: Workforce Training and Education
Coordinating Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Rule outlining tuition recovery trust fund contribu-
tions. New legislation entitles new school owner to assume
prior owner's tuition recovery trust fund payment schedule
instead of starting from the initial contribution.

What actions are prohibited? Expands prohibited
actions by a school that will enable the agency to take action
to deny, revoke, or suspend a license sooner.

Proposal Changes the Following Existing Rules: Rule
outlining tuition recovery trust fund contributions. New leg-
islation entitles new school owner to assume prior owner's
tuition recovery trust fund payment schedule instead of start-
ing from the initial contribution.

What actions are prohibited? Expands prohibited
actions by a school that will enable the agency to take action
to deny, revoke, or suspend a license sooner.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVERULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Peggy Rudolph, Work-
force Training and Education Coordinating Board, P.O. Box

Expedited
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43105, Olympia, WA 98504-3105, AND RECEIVED BY
November 6, 2001.

September 5, 2001

Peggy Rudolph

Program Specialist

AMENDATORY SECTION (Amending WSR 01-01-141,
filed 12/20/00, effective 1/20/01)

WAC 490-105-080 How are contributions to the
tuition recovery trust fund calculated? (See RCW
28C.10.082 and 28C.10.084.)

(1) Establishment of fund liability ((limaits)). The amount
of liability that can be satisfied by this fund on behalf of each
individual school licensed under this chapter is ((identified-in

%he—mbleﬁsabseeﬁeﬂ—m—ef—&ns-seeaeﬁ)) the amount of
unearned prepaid tuition in the possession of the owner.
(a) ((Mm

e Liabil blished— .
stanee-is—five-thousand-dolars:)) If the school is located

within the state of Washington, the amount of liability that
can be satisfied by this fund is the amount of unearned, pre-

paid tuition from or on behalf of all students.

(b) If the school is located outside the state of Washing-

ton, the amount of liability that can be satisfied by this fund is

the amount of unearned prepaid tuition from or on behalf of
Washington state residents.

(2) Matrices for calculating initial deposits and any
assessments necessary under subsection (7) of this section:

((bevelof Annual Tuition Revenue: Prorated
Liability: Share:
$5;606 $0 - $50.000 0.15%
$7500 $50,001 - $75.000 0.23%
$16;000 $75.001 - $100.000 0.30%
$15;000 $100,001 - $150.000 0.46%
$26;000 $150.001 - $200,000 0.61%
$25;000 $200,001 - $250,000 0.76%
$35;000 $250.,001 - $350.000 1.07%
$50;000 $350,001 - $500,000 1.52%
$75;000 $500,001 - $750,000 2.28%
$100,000 $750.001 - $1.000,000 3.05%
$125;000 1,000,001 - $1.250.000 3.81%
$450,000 1.250,001 - $1.500,000 4.57%
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((evelof- Annual Tuition Revenue: Prorated
Liability: Share:
$175.000 | $1.500,001 - $1.750.000 5.33%
$200,660 $1,750,001 - $2.000.000 6.10%
$225:000 $2.000.001 - $2.250.,000 6.86%
$250.060 $2.250,001 - $2.500,000 7.62%
5860)) >$2.500,000 8.38%

(3) Initial deposit. When ((the)) a new school submits its
initial license application, it must include for deposit into the

WSR 01-18-081

tuition recovery trust fund, the amount identified in the
((third)) second column of the table below.

(4) Contribution schedule. In order to remain licensed
under this chapter, the school must remit to the agency semi-
annual payments for deposit into the tuition recovery trust
fund. The amount of the deposits for the first five years is cal-
culated by applying the percentages displayed under subsec-
tion (2) of this section, to an amount totaling one million dol-
lars as required by RCW 28C.10.084. In the second five
years, contributions for amounts between zero and one hun-
dred fifty thousand dollars will be reduced by fifty percent.

EXPEDITED

If the school's total annual tuition | ((ks-Habiity-Hmit ((Based-en-itstia- | The school will make | The school will
income is: under-the- Tuition- bility limit-the)) A | the following semian- | make the following

ReeeveryTrustFund- | new school will nual payments for the | semiannual pay-

15: make an initial first five years it is ments for the sec-
deposit to the fund | licensed: ond five years it is
of: licensed:

$0 - $50,000 $5;000 $305 $122 $61

$50,001 - $75,000 $7560 $457 $183 $92
$75,001 - $100,000 $16;000 $609 $244 $122
$100,001 - $150,000 $45000 $914 $366 $183
$150,001 - $200,000 $20,000 $1,219 $487 $487
$200,001 - $250,000 $25;660 $1,523 $609 $609

. $250,001 - $350,000 $35600 $2,133 $853 $853
$350,001 - $500,000 $56;660 $3,046 $1,219 $1,219
$500,001 - $750,000 $75,660 $4,570 $1,828 $1,828
$750,001 - $1,000,000 $160;000 $6,093 $2,437 $2,437
$1,000,001 - $1,250,000 $125;660 $7.616 $3,046 $3,046
$1,250,001 - $1,500,000 $150,000 $9,139 $3,656 $3,656
$1,500,001 - $1,750,000 $1755000 $10,663 $4,265 $4,265
$1,750,001 - $2,000,000 $200;660 $12,186 $4,874 $4,874
$2,000,001 - $2,250,000 $225;000 $13,710 $5,483 $5,483
$2,250,001 - $2,500,000 $256;000 $15,233 $6,092 $6,092
>$2,500,000 $2755660)) $16,757 $6,702 $6,702

(5) The agency will send semiannual notices of the due
dates and amounts of deposits required under subsection (4)
of this section. The fee for late filings under WAC 490-105-
070(2) of this chapter applies to late payments of deposits
into the fund for a period cumulating to thirty calendar days.
Failure to make a deposit within thirty calendar days is a vio-
lation of RCW 28C.10.050 (1)(f).

(6) Each semiannual notice will include:

(a) The school's aggregated prior deposits into the fund;

(b) The school's balance of remaining payments, based
on the most recent deposit received and adjusted to the cur-
rent contribution level,

(c) The cumulated balance existing in the fund at the
most recent half-year accounting; and

(d) A summary showing any disbursals made from the

fund to satisfy claims in the period since the last summary

was disseminated.
(7) If disbursements made to settle claims reduce the
operating balance below one million dollars and recovery of

such funds has not been ensured under the provisions of
RCW 28C.10.084 (10)(d), the agency will assess each school
a pro rata share of the amount required to restore the defi-
ciency. The assessment will be made within thirty calendar
days of the date deficiency is created. Each school's share of
the assessment will be calculated using the percentages estab-
lished under subsection (2) of this section. If the school's
assessment equals or is less than the semiannual amount of
deposit established for the school under subsection (4) of this
section, the assessment must be paid within thirty calendar
days of notice. If the assessment exceeds the amount of the
school's semiannual deposit, it may apply to the agency for a
schedule of deferred payments. The agency will grant defer-
rals on application, but in no case will the extension exceed
one year beyond the date of the assessment.

(8) Funds disbursed to settle claims against a currently
licensed school will be recovered by the agency under a
schedule to be negotiated with the affected school on a case-
by-case basis. To secure deferral of payment more than thirty

Expedited
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calendar days after demand for recovery is made, the burden
to prove manifest hardship rests on the school but in no case
will the time extended exceed one year beyond the date of the
initial demand notice.

(9) Claimant, as referenced under RCW 28C.10.084
(10)(a), is further defined to mean an enrolled student in reg-
ular attendance or on an authorized leave of absence at the
time of closure.

AMENDATORY SECTION (Amending WSR 98-22-033,
filed 10/29/98, effective 11/29/98)

WAC 490-105-170 What actions are prohibited? (1)
The term "unfair business practice” under RCW
28C.10.110(11) is further defined to mean those practices
described as prohibited under RCW 28C.10.090.

(2) In addition to the actions described in RCW
28C.10.110 it is an unfair business practice for a private
vocational school or its agent to:

(a) Aduvertise, offer, sell, or award any educational cre-
dential without requiring the consumer to enroll in and suc-
cessfully complete a prescribed program of study, as outlined
in the school's catalog or brochure;

(b) Sell, discount, or transfer contracts or promissory
notes for tuition to third parties without the signed consent of
the student or the student's financial sponsors, and a state-
ment notifying all parties that the cancellation and refund
policy continues to apply;

(c) Misrepresent to students the potential amount of fed-
eral financial aid available;

(d) Employ the term "accredited" in advertising unless:

(i) The school holds a current grant of accreditation; and

(ii) The term "accredited” is accompanied with equal
prominence by the full name and/or seal of the agency from
whom the school holds a current grant of accreditation.

(iii) If the accrediting agency is not recognized by the
United States Secretary of Education under the provisions of
the Higher Education Act (Chapter 34 CFR), as amended, the
school must provide the agency with documentation of its
grant of accreditation and other related information required
by the agency to establish the nature and scope of the accred-
iting agency. The agency will approve or disapprove its use
in advertising after reviewing submitted documentation.

(3) Schools are prohibited under RCW 28C.10.110(3)
from advertising educational programs under the "help
wanted" section of publications. Schools may, however,
advertise under a help wanted classification for the purposes
of:

(a) Recruiting for bona fide job openings; or

(b) Soliciting job opportunities for available graduates.

(4) To establish consistency in the implementation of
this section, the following definitions will apply:

(a) "Advertise” means the publishing by a school of
information that establishes its identity, location, and nature
of its training programs. It may or may not contain an offer
of training.

(b) "Help wanted" section means any classified advertis-
ing section in a publication that contains job listings. The
particular wording the publication uses to identify such a sec-
tion is not material.

Expedited
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(c) "Newspaper” means a printed publication containing
news, editorials, advertisements, etc. The definition extends
to tabloids such as "nickel-savers" that contain primarily or
exclusively advertising. It is not material whether the publi-
cation is sold or given away.

(d) For purposes of this section, it is not considered
"advertising” if a school inserts a notice in a "help wanted"
section referring the reader to a different classified heading in
the same issue of the same publication, as long as:

(i) An offer of training is being made by the school under
an appropriate other section in the same issue of the same
publication; and

(ii) The referral notice contains only the name of the
school and not its address, telephone number, or description
of program(s); and

(iii) The overall size and general appearance of what
appears as a notice is consistent with its purpose only to refer
readers elsewhere.

(5) Schools are prohibited from making offers of training
without including the full name and/or d/b/a under which the
school is licensed. Permutations of the name and/or d/b/a
such as initials or nicknames can be used only with prior writ-
ten permission of the agency.

(6) RCW 28C.10.110(12) makes it an unfair business
practice for a school to attempt to recruit students within forty
feet of a building that contains a welfare or unemployment
office. The term "recruiting” is defined by statute. Other
terms employed in the statute are further defined as follows:

(a) The distance of "forty feet from a building" is mea-
sured as a straight line from any doorway affording public
access. Ininstances of buildings with multiple entrances, the
distance is measured from any part of the structure.

(b) When applied to state government, "welfare or unem-
ployment office” means buildings offering public access to
provide services to clients of the Washington state employ-
ment security department or the department of social and
health services. -

(c) When applied to county and municipal agencies,
"welfare or unemployment office” means those buildings
offering public access for the purpose of providing shelter,
food, employment, health, and social services.

(d) The term "welfare or unemployment office" includes
established locations operated by community-based, non-
profit organizations for the purpose of providing shelter,
food, employment, health, and social services to disadvan-
taged populations.

7) The agency is authorized to deny. revoke, or suspend
the license of any school found to have engaged in a "sub-
stantial number" of unfair business practices or "significant”

unfair business practices. Those two quoted terms are further

defined as follows:

(a) The agency may conclude that a substantial number
of unfair business practices has occurred when a pattern of

persistent violations exists and there are multiple complaints

alleging varjous unfair business practices.

(b) The agency may conclude that unfair business prac-

tices are significant when it determines that their egregious

nature threaten the operation of the school and/or jeopardize

the ability of students to secure contracted services. An
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abrupt school closure which fails to comply with WAC 490-

105-210 provisions may also be considered as significant.

WSR 01-18-083
EXPEDITED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
{Filed September 5, 2001, 9:30 a.m.]

Title of Rule: Chapter 296-800 WAC, Safety and health
core rules, chapter 296-32 WAC, Telecommunications stan-
dards, chapter 296-62 WAC, General occupational health
standards, and chapter 296-155 WAC, Construction stan-
dards.

Purpose: As a result of the new safety and health core
rules, chapter 296-800 WAC, which was adopted on May 9,
2001, additional clarifying and housekeeping changes are
needed. All of the proposed changes are corrections that
need to be updated throughout chapters 296-800 and 296-62
WAC, Occupational health standards. These proposed
changes are housekeeping in nature and do not increase
requirements.

WAC 296-32-250 Tools and personal protective equip-

ment.
»  Add a reference to subsection (9) referencing the

portable fire extinguisher requirements located in
WAC 296-800-300.

WAC 296-62-05140 How must employees be kept

involved and informed?
«  Update three references relating to safety commit-

tees which is now located in WAC 296-800-130.

WAC 296-155-260 Fire protection.
e Add references to subsection (3) referencing the
portable fire extinguisher requirements located in

WAC 296-800-300.

WAC 296-800-100 Introduction. The WISHA core rules.
« Reword and reformat for clarification.
WAC 296-800-110 Employer responsibilities: Safe work-
place—Summary.
«  Reformat for clarification.
WAC 296-800-11005 Provide a workplace free from rec-
ognized hazards.
«  Add appropriate punctuation.
WAC 296-800-11020 Construct your workplace so it is
safe.
«  Reformat for clarification.
WAC 296-800-120 Rule—Employee responsibilities.
»  Change title of this section to "Employee’s responsi-
bility."
WAC 296-800-12005 Employee responsibilities.
«  Change the word "your" to "their" in two places for
clarification.
WAC 296-800-13005 Establish a safety committee or have

safety meetings.
e  Add the words "You must" for consistency.

WSR 01-18-083

WAC 296-800-13010 Make sure that each meeting
includes a discussion of established safety topics.

+ Delete redundant language.
WAC 296-800-15005 Make sure that first-aid trained per-
sonnel are available to provide quick and effective first
aid.

» Add the word "or" for clarification.
WAC 296-800-15010 Make sure first-aid training con-
tains required subjects.

»  Reformat and reword for clarification.
WAC 296-800-160 Personal protective equipment—Sum-
mary.

»  Reformat for clarification.

* Delete redundant language.
WAC 296-800-16015 Select appropriate PPE for your
employees.

»  Reformat for clarification.

WAC 296-800-16020 Provide PPE to your employees.
« Delete the word "or" for clarification.

WAC 296-800-16025 Train your employees to use PPE.
» Replace the word "employer” with "employee” in
the second bullet for clarification.
WAC 296-800-16050 Make sure your employees use

appropriate eye and face protection.
+  Add a note that provides the address for American
National Standards Institute (ANSI).

WAC 296-800-170 Employer chemical hazard communi-

cation—Introduction.
» Reformat and reword for clarification.

+ Delete unnecessary language.
WAC 296-800-17005 Develop, implement, maintain, and
make available a written chemical hazard communica-
tion program.

+  Correct typographical errors.
WAC 296-800-17010 Identify and list all the hazardous
chemicals present in your workplace.

o Reformat for clarification.
WAC 296-800-17015 Obtain and maintain material
safety data sheets (MSDSs) for each hazardous chemical

used.
»  Reword language in the note for clarification.

¢ Delete unnecessary language.

WAC 296-800-17020 Make sure material safety data

sheets are readily accessible to your employees.
«  Changed the title to read, "Make sure material safety

data sheets (MSDSs) are readily accessible to your
employees.”
» Replace the word "to" with "by."
WAC 296-800-17025 Label containers holding hazardous

chemicals.
« Reformat for clarification.

»  Delete unnecessary language.

WAC 296-800-17030 Inform and train your employees

about hazardous chemicals in your workplace.
+ Delete the "that.”

WAC 296-800-17035 Follow these rules for laboratories

using hazardous chemicals.
e Add language for clarification.

Expedited
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WAC 296-800-17040 Follow these rules for handling
chemicals in factory-sealed containers.

*  Add the reference "(MSDSs)" for clarification.
WAC 296-800-180 Material safety data sheets (MSDSs)

as exposure records introduction. _
*  Delete the word "introduction” from the title of this

section.
WAC 296-800-18015 Provide access to exposure records.

*  Reformat and reword for clarification.

WAC 296-800-18020 Transfer records when ceasing to do
business.

*  Reformat for clarification.

WAC 296-800-20005 Post and keep a WISHA poster in
your workplace.

*  Delete the letter "s" from the word "resources."
WAC 296-800-21005 Provide and maintain adequate
lighting. :

*  Add areference relating to the resource section.

e Delete the word "or" in the note.

WAC 296-800-22020 Control pests in your workplace.

»  Correct a typographical error.

WAC 296-800-230 Drinking water, bathrooms, washing

facilities and waste disposal—Summary.
*  Add the words "into drinking water systems" to the

title of WAC 296-800-23015 on the summary page
so it matches the actual title of the section.
»  Reformat for clarification.

WAC 296-800-23005 Provide safe drinking (potable)

water in your workplace.
* Reformat and reword for clarification.

WAC 296-800-23010 Clearly mark the water outlets that
are not fit for drinking (nonpotable).

¢ Reformat for clarification.
WAC 296-800-23025 Provide convenient, clean washing
facilities.

*  Reformat for clarification.
WAC 296-800-24010 Control tobacco smoke that comes
in from the outside.

¢ Reword for clarification.

WAC 296-800-250 Stairs and stair rallmgs——-Summary
¢  Reformat for clarification.

WAC 296-800-25005 Provide fixed stairs where required.
*  Delete duplicative bullets.

WAC 296-800-25015 Provide handrails and stair railings.
* Add a reference relating to chapter 296-24 WAC,
the general safety and health standard.
WAC 296-800-26010 Protect open-sided floors and plat-
forms.
*  Reformat for clarification.
WAC 296-800-27020 Post approved load limits (weight

limits) for floors.
e Add the word "as" to the second bullet. Delete the

word "must.”

WAC 296-800-280 Basic electrical rules. Summary.
*  Reformat for clarification.

WAC 296-800-28005 Inspect all electrical equnpment

your employees use to make sure the equipment is safe.
*  Delete periods.
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WAC 296-800-28010 Make sure all electrical equipment
is used for its approved or listed purpose.

*  Reformat the definitions. ' .
WAC 296-800-28020 Make sure electrical equnpment that
is not marked is not used. :

*  Add punctuation. R
WAC 296-800-28025 Maintain electrical fittings, boxes,
cabinets and outlets in good condition. '

* Reformat and reword for clarification. o
WAC 296-800-28030 Maintain all flexible cords and
cables in good condition and use safely.

*  Reformat for clarification. _ .
WAC 296-800-28040 Make sure electrlcal equlpment is
effectively grounded.

*  Reformat for clarification. )
WAC 296-800-29015 Use your portable metal ladders
safely. . :

*  Reword for clarification. .
WAC 296-800-29025 Make sure your portable wooden
ladders are kept in a good condition.

* Replace the word "is"” with "are" in the first bullet.
WAC 296-800-29030 Use your portable wooden ladders:
safely and for their intended purpose.

*  Add the word "not" in subsection (2), second bullet.
WAC 296-800-300 Summary—Portable fire extinguish-

ers.
¢ Reformat for clarification.

*  Delete the words "you have" for clarification.

WAC 296-800-30010 Select and distribute portable fire

extmgulshers in your workplace.
Correct errors in the "fire extinguisher distance

table.”

WAC 296-800-30020 Inspect and test all portable fire
extinguishers.

*  Add clarifying language.

WAC 296-800-310 Exit routes and employee alarm sys-
tems—Summary.

*  Reformat for clarification. : .
WAC 296-800-31010 Make sure that exit routes are large
enough.

* Correcta typographlcal error.

WAC 296-800-31035 Use side-hinged doors to connect
rooms to exit routes.

¢ Delete unnecessary punctuation.

WAC 296-800-320 Accident reporting and mvestlgat-
ing—Summary.

*  Reformat for clarification.

WAC 296-800-32005 Report the death, probable death of
any employee, or the in-patient hospltallzatlon of 2 or
more emBloyees within 8 hours.

elete unnecessary punctuation.
WAC 296-800-350 WISHA appeals, penalties and other

procedural rules. )
* Reformat for clarification.

* Delete page number references.
WAC 296-800-35010 Citations mailed after an inspection.
*  Add clarifying language relating an address. -
WAC 296-800-35012 Employees (or their representa-

tives) can request a citation and notice.
*  Add clarifying language relating an address.
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WAC 296-800-35026 Probability rate determination.
»  Add punctuation.

WAC 296-800-35030 Base penalty adjustments.

o M

e Delete the word "employer's.

WAC 296-800-35040 Reasons for increasing civil penalty
amounts.

e Add punctuation.

WAC 296-800-35048 Submit progress reports to the
department when required.

o Delete the word "and” from the note.

WAC 296-800-35050 Inform affected employees and their
representatives of abatement actions you have taken.

o  Delete the words "you must.”

WAC 296-800-35062 WISHA's response to your request
for more time.

e Delete the word "and" from the second bullet.
WAC 296-800-35064 A hearing can be requested about
the department's response.

e Add acomma.

WAC 296-800-35066 Hearing procedures.
o Delete the word "recorded” from the fifth bullet.

WAC 296-800-35084 Notify employees.
e Correct a reference.

WAC 296-800-370 Definitions.
« Delete the note at the beginning of this section.
o Add language to the definition of "affected
employee."
e Add language to the definition of "attachment plug
or plug.”
Add language to the definition of "bathroom."
Add language to the definition of "board.”
Add language to the definition of "certification.”
Delete the word "or" from the definition of "chemi-
cal name."
e Add language to the definition of "commercial
account.”
Add language to the definition of "common name."
Add language to the definition of "container.”
Add language to the definition of "damp location.”
Add language to the definition of "distributor.”
Add language to the definition of "documentation.”
Add language to the definition of "dry location.”
Add language to the definition of "employee expo-
sure record.”
e Add language to the definition of "exposure or
exposed.”
o Delete the word "or" from the definition of "expo-
sure or exposed.”
» Delete the word "you" from the definition of "fail-
ure-to-abate."
+  Add parenthesis to the definition of "final order.”
» Delete language from the definition of "first aid.”
+  Correct punctuation in the definition of "flamma-
ble."
«  Add language to the definition of "foreseeable emer-
gency."
Add language to the definition of "hazard warning."
Add language to the definition of "health hazard."
Add language to the definition of "identity.”
Add language to the definition of "importer.”
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+  Add language to the definition of "Occupational
Safety and Health Administration.”

»  Add language to the definition of "physical hazard."

*  Add language to the definition of "receptacle or
receptacle outlet.”

»  Delete the definition of "toilet.”

»  Add language to the definition of "tread.”

+  Add language to the definition of "tread run."

*  Delete the definition of "urinal.”

+  Add language to the definition of "wet location."

+  Add language to the definition of "working days."

+  Delete language from the definition of "workplace.”

Statutory Authority for Adoption: RCW 49.17.010,
[49.171.040, [49.17].050.
Statute Being Implemented: Chapter 49.17 RCW.
Summary: See Purpose above.
Reasons Supporting Proposal: See Purpose above.

" Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Christine Swanson,
Department of Labor and Industries, P.O. Box 44001, Olym-
pia, WA 98504-4001, AND RECEIVED BY 5:00 p.m.
November 5, 2001. Objections may also be faxed (ten pages

or less) to (360) 902-4202.
September 5, 2001
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-100 Introduction. The WISHA Core
Rules: Your foundation for a safe and healthful work-
place. This book contains 26 basic safety and health rules
that affect all employers and should cover almost everything
small, nonmanufacturing employers need for a safe and
healthful workplace. These core rules include requirements
for your Accident Prevention Program, personal protective
equipment, first aid, and hazard communication program.
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of WISHA rules, see the resources section of this book.

Note: ((Fhere-are-other-WiSHA-rules)) You may need to comply with other WISHA rules. For a complete list

Why does workplace safety and health matter to you?

On average, two people lose their lives every week in
job-related incidents in Washington state. Each year, more
than 250,000 workers' compensation claims are accepted for
work-related injuries and illnesses. Medical care and wage
replacement for these injured workers costs more than a bil-
lion dollars. The indirect costs of workplace injuries are even
larger in terms of lost quality of life, personal financial ruin,
operating costs of business, and decreased profitability.
Employers and employees who work together to identify and
control hazards on the job can save lives and money while
improving business and productivity.

What ((is)) are L&I and WISHA?

The department of labor and industries (L&I) is a state
agency that provides many different services:

* Workplace safety and health, including inspections and
enforcement, consultation, technical assistance, training,
education and grants. (WISHA)

* Workers' compensation (or industrial insurance),
including claims management, rate setting, medical pay-
ments, and research.

* Specialty compliance services, including contractor
registration, electrical inspections, boiler and elevator inspec-
tions, apprenticeship programs and employment standards.

Many of these services are available from L&I's twenty-
two regional offices (see the resource((s)) section of this book
for a list of regional offices).

In 1973, the legislature passed the Washington Industrial
Safety and Health Act or WISHA (Revised Code of Wash-
ington (chapter 49.17 RCW)). WISHA requires employers to
provide safe and healthful workplaces for all employees. It
gives L&I the responsibility to establish and enforce work-
place safety and health rules. These rules are the Washington
Administrative Code (WAC).

How does WISHA work?

WISHA covers nearly all employers and employees in
Washington, including employees who work for the state,
counties, and cities. L&I inspectors enforce WISHA rules by
inspecting workplaces without advance notice including
investigations of work-related deaths, injuries, and employ-
ees' complaints. When WISHA inspectors find a violation in
a workplace, they issue a citation to the employer and a pen-
alty may be attached. If you have questions about whether
you are covered by WISHA, call 1-800-4BE SAFE (1-800-
423-7233) or a local office of L&I.

What is OSHA and its relationship to WISHA ?

The U.S. Congress created the Occupational Safety and
Health Administration (OSHA) in 1971 to develop and
enforce workplace safety and health rules throughout the
country. States may choose to run their own safety and health
programs as long as they are at least as effective as OSHA.
Washington state has chosen to run its own program and most
employers in the state, therefore, are subject to enforcement
by L&I and not by federal OSHA.

In Washington state, OSHA covers workplaces with fed-
eral employees, nonfederal employees working on federal
reservations and military bases, employees working on float-
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ing worksites (floating dry docks, fishing boats, construction ‘
barges), and employees working for tribal employers on"
tribal lands.

Does WISHA apply to you?

WISHA applies to almost every employer and employee
in Washington. WISHA applies to you if:

* You hire someone to work for you as an employee,
including workers from a temporary agency.

* You are hired to work for someone as their employee.

* You own your own business or you are a corporate
officer and have elected industrial insurance coverage for
yourself.

* You have a contract with someone else that primarily
involves personal labor, even though you are not required to
pay industrial insurance or unemployment insurance premi-
ums.

* You volunteer your personal labor, or you have volun-
teers working for you who receive any benefit or compensa-
tion.

If you have any questions about your particular situation,
call 1-800-4BE SAFE (1-800-423-7233) or contact your
local office of L&I for help. See the resource((s)) section of
this book for a complete list of L&I offices.

Are there other safety and health rules I need to
know about?

In addition to the rules in the WISHA Safety and Health
Core Rules book, there are other general WISHA rules that
may apply to employers, depending upon the industry and
workplace activities. See the resource((s)) section of this
book for a complete list of WISHA rules or go to the website
for all the state rules administered by L&I at http://www.wa.
gov/Ini/home/wacs.htm. If you have questions about these
rules or would like copies of them, call 1-800-4BE SAFE (l-
800-423-7233) or your local office of L&I.

How do the WISHA rules relate to fire, building and
electrical codes?

Fire codes: WISHA rules contain basic requirements for
portable fire extinguishers, exit routes, housekeeping, stor-
age, stairs and electrical hazards for the protection of employ-
ees in your workplace. The rules contained in this book are
the most basic requirements to make sure that as an employer
you provide a safe and healthy work environment. However,
these are not the only rules regarding the requirements for
portable fire extinguishers, exit routes, housekeeping, stor-
age, stairs and electrical equipment. The fire ((smarshall))
marshal and local fire authorities enforce the Uniform Fire
Code (UFC). WISHA and UFC differ in some areas, for
example UFC requires exit sign lettering to be 6" or more and
WISHA only states that the letters have to be clearly visible.
Fire codes have more detailed and extensive requirements for
the protection of the public than WISHA. Some codes over-
lap with WISHA requirements.

Building and electrical codes: WISHA rules are mini-
mum requirements regardless of when the building was built
or remodeled. Buildings must also comply with building and
electrical codes at the time of construction. If you remodel,
you must comply with the building and electrical ¢odes appli-
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cable at that time. Building authorities and electrical inspec-
tion authorities enforce rules from the Uniform Building
Code (UBC), and the National Electrical Code (NEQC).

You are encouraged to call your local fire, building or
electrical authority. For more information on the require-
ments in your area look in the government section of your
phone book. Copies of these codes are available at your local
library.

How can WISHA help employers and employees?

Employers can ask WISHA safety and health consulta-
tion staff for free, confidential consulting services in your
workplace. WISHA safety and health professionals can
examine your workplace and make recommendations about
how to comply with WISHA rules. If the consultant finds
hazards, the employer will be given a reasonable period of
time to correct the hazard without citation or penalty.

Sometimes you might have to wait for an appointment
because of the demand for these services. You still must pro-
vide a safe workplace while you wait for a consultation.

WISHA offers a wide variety of free services:

« Safety and health workshops held in locations through-
out the state

+ A comprehensive safety and health video lending
library

» Safety and health publications geared for both
employer and employee

» Website with on-line publications and learning oppor-
tunities

Note: By law, WISHA consultants do not have any enforcement
authority.

Link: For more information, call 1-800-4BE SAFE (1-
800-423-7233) or visit http://www.wa.gov/Ini/home/train-
ing.htm.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-110 Employer responsibilities: Safe
workplace—Summary. Your responsibility: To provide a
safe and healthy workplace free from recognized hazards.

((Neote: Lgse_gyese-m}es-whefe&ere-efeﬂe-speetﬁeﬂempheﬂb*e

bility-to-protect-employees:))
You must:
Provide a workplace free from recognized hazards.
WAC 296-800-11005.
Provide and use means to make your workplace safe.
WAC 296-800-11010.
Prohibit employees from entering, or being in, any work-
place that is not safe.
WAC 296-800-11015.
Construct your workplace so it is safe.
WAC 296-800-11020.
Prohibit alcohol and narcotics from your workplace.
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WAC 296-800-11025.

Prohibit employees from using equipment or materials
that do not meet requirements.

WAC 296-800-11030.

Establish, supervise, and enforce rules that lead to a safe
and healthy work environment that are effective in practice.

WAC 296-800-11035.

Note: = Use these rules where there are no specific rules applicable to
the particular hazard.
+ Employees may discuss and participate in any WISHA safety
and health related practice and may refuse to perform danger-
ous_tasks without fear of discrimination. Discrimination
includes: Dismissal, demotion, loss of seniority, denial of a
promotion, harassment, etc. (see chapter 296-360 WAC, Dis-
crimination) pursuant to RCW 49.17.160 for a complete
description of discrimination and the department's responsibil-
ity to protect employees.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-11005 Provide a workplace free from
recognized hazards. You must:

« Provide your employees a workplace free from recog-
nized hazards that are causing, or are likely to cause, serious
injury or death.

Note: A hazard is recognized if it is commonly known in the
employer's industry, or if there is evidence that the employer
knew or should have known of the existence of the hazard, or
if it can be established that any reasonable person would have
recognized the hazard.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-11020 Construct your workplace so it
is safe. You must:

« Not construct, or cause to be constructed, a workplace
that is not safe.

— This rule applies to employers, owners, and renters of
property used as a place of employment.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-120 Rule((—Employee-responsibili-
ties)). Employee's responsibility: To play an active role in
creating a safe and healthy workplace and comply with all
applicable safety and health rules.

Note: Employees may discuss and participate in any WISHA
safety and health related practice and may refuse to perform
dangerous tasks without fear of discrimination. Discrimina-
tion includes: Dismissal, demotion, loss of seniority, denial
of a promotion, harassment, etc. (see chapter 296-360
WAC, Discrimination) pursuant to RCW 49.17.160 for a
complete description of discrimination and the department's
responsibility to protect employees.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-12005 Employee responsibilities.
Employees must:
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* Study and follow all safe practices that apply to their
work.

* Coordinate and cooperate with all other employees in
the workplace to try to eliminate on-the-job injuries and ill-
nesses.

* Apply the principles of accident prevention in ((yeus))
their daily work and use proper safety devices and protective
equipment as required by ((yeur)) their employment or
employer.

* Take care of all personal protective equipment (PPE)
properly.

* Not wear torn or loose clothing while working around
machinery.

Note: Things such as clothing, hair, and jewelry can get caught in

machinery and be a hazard on the job.

Employees must:

* Report promptly to their supervisor every industrial
injury or occupational illness.

* Not remove, displace, damage, or destroy or carry off
any safeguard, notice, or warning provided to make the work-
place safe.

* Not interfere with use of any safeguard by anyone in
the workplace.

* Not interfere with the use of any work practice
designed to protect them from injuries.

* Do everything reasonably necessary to protect the life
and safety of employees.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-13005 Establish a safety committee or
have safety meetings. You must:
If: Then:

You must establish a safety
committee

You employ 11 or more
employees on the same shift
at the same location
You have 10 or less employ- | You may elect to have a
ees safety meeting instead of a
or safety committee
If you have 11 or more that
meet these conditions:
» Work on different shifts
and 10 or less employees are
on each shift
or
* Work in widely separated
locations and 10 or less
employees are at each loca-

tion

You must:

Make sure your safety committee:

* Has both employer-selected and employee-elected
members.

— The number of employer-selected members must be
equal to or less than the number of employee-elected mem-
bers.
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— The term of employee-elected members must be a
maximum of one year. This rule does not specify the number
of terms a representative can serve.

—If there is an employee-elected member vacancy, a new
member must be elected prior to the next scheduled meeting.

* Has an elected chairperson.

* Determines how often the safety committee will meet.

Note: * If the committee cannot agree on the frequency of safety

meetings, the department of labor and industries’ regional

safety consultation representative must be consulted for
recommendations (see the resource section in this book).

Note: Employees selected by the employees bargaining represen-
tative or union qualify as "employee-elected."
You must:

Make sure your safety committee:

* Determines when and where the safety committee will
meet.

— Meetings cannot exceed one hour, unless extended by
a majority vote of the committee.

Make sure safety meetings:

* Are held at least once a month; or weekly (or biweekly)
if conditions arise that require discussions of safety problems.

* Be composed of at least one management representa-
tive, in addition to the crew/staff.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-13010 Make sure that each meeting
includes a discussion of established safety topics. You
must:

* At each safety committee or safety meeting:

— Review safety and health inspection reports to help
correct safety hazards.

— Evaluate the accident investigations conducted since
the last meeting to determine if causes of the unsafe situation
were identified and corrected.

~Evaluate the workplace accident and illness prevention
program and discuss recommendations for improvement if
needed.

((In-addition-at-each-meeting-you must:))

— Document attendance.

- Write down subject(s) discussed.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-15005 Make sure that first-aid
trained personnel are available to provide quick and
effective first aid. You must:

* Choose one of the following two options to make sure
that your employees have access to personnel who are trained
in first aid.

Option 1:

Make sure first-aid trained employees are in your work-

‘place to help your employees if they become hurt or ill on the

Jjob by doing the following:

—Make sure that:

4+ Each person in charge of employees has first-aid
training; or
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4 Another person with first-aid training is present or
available to your employees, whenever you have 2 or more
employees present.

— Adequately post emergency telephone numbers in your
workplace.

OR

- Option 2:

Develop and maintain a written first-aid response plan
for your workplace. If you choose this option, you must do all
of the following:

— Determine how many, if any, employees should be
trained in first-aid, based on the following factors:

4+ What type(s) of occupational hazards are present in
your workplace?

4+ How likely is it that a workplace injury or illness
will occur? '

4 How serious are the occupational hazards in your
workplace?

4 How remote is your workplace?

+ How complex is your worksite in terms of size,
design, etc.? :

4  What medical emergencies have occurred at your
workplace in the past?

4+ How far away and how long does it take to get to
emergency medical services?

Note:  Employers who require their employees to provide first-aid
must comply with the bloodborne pathogen rule, WAC 296-
62-080.
-You must:

» Make sure your first-aid response plan:

— Fits your work location, type of work, and environ-
mental conditions.

— Identifies the available emergency medical services
and access numbers and where they are posted.

— Describes the type of first-aid training employees
receive, if applicable.

~ Identifies the location(s) of first-aid supplies and/or
first-aid stations.

— Identifies the contents of first-aid Kits.

— Describes how first-aid supplies or kits will be
inspected and maintained.

— Describes how injured or ill employees will have
access to first-aid trained employees.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

‘WAC 296-800-15010 Make sure first-aid training
contains required subjects.

(Neote: Asseﬁ-ymﬂeﬂepm'e-te-ée&emme—lf—daere-afe-eeﬁmﬂjeb

conindi Lt i A isted
below:))

You must:

» Make sure that every two years, employees are trained
in and able to demonstrate their skill and knowledge of the
following subject areas:’

- Role and responsibilities of the first-aid provider.

— Assessing a scene.

. — Performing an initial and ongoing assessment of an
injured or ill person.

[11]
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— Scene safety.

— Body substance isolation/bloodborne pathogens.

- Performing an emergency move.

— Placing an ill person in the recovery position.

— Opening and maintaining an airway.

- Providing rescue breathing.

— Managing an obstructed airway.

— Performing adult/one-rescuer CPR.

— Recognizing the warning signs and symptoms of med-
ical problems.

— Recognizing and caring for an injured or ill person
with decreased levels of responsiveness.

— Controlling external bleeding and recognizing internal
bleeding.

—Recognizing and caring for victims of shock.

— Recognizing and stabilizing spinal injury.

—Recognizing and manually stabilizing suspected skele-
tal injuries.

— Knowledge of voluntary provisions of first aid, consent
and confidentiality.

Note: Assess your workplace to determine if there are certain job

hazards and/or if the time and distance from emergency medi-

cal services indicate a need for training beyond the items listed
above.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-160 Summary. Your responsibility: To
make sure that your employees have, use, and care for the
appropriate personal protective equipment (PPE).

((MhatisPRE?2:)) PPE is an item or items used to protect
the eyes, face, head, body, arms, hands, legs, and feet such as
goggles, helmets, head covers, gloves, rubber slickers, dis-
posable coveralls, safety shoes, protective shields, and barri-
ers.

((EXEMPFION:

1 . X ; o
See-chapters-206-24-WAC; Part L-and-chapter206-
62-WALC Past-E—for-rules-abeut-these-types-of pro-

i i )
You must:
Do a hazard assessment for PPE.
WAC 296-800-16005.
Document your hazard assessment for PPE.
WAC 296-800-16010.
Select appropriate PPE for your employees.
WAC 296-800-16015.
Provide PPE to your employees.
WAC 296-800-16020.
Train your employees to use PPE.
WAC 296-800-16025.
Retrain employees to use PPE, if necessary.
WAC 296-800-16030.
Document PPE training.
WAC 296-800-16035.
Require your employees to use necessary PPE on the job.
WAC 296-800-16040.
Keep your PPE safe and in good condition.
WAC 296-800-16045.
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Make sure your employees use appropriate face and eye
protection.

WAC 296-800-16050.

Make sure your employees use appropriate head protec-
tion.

WAC 296-800-16055.

Make sure your employees use appropriate foot protec-
tion.

WAC 296-800-16060.

Make sure your employees use appropriate hand protec-
tion.

WAC 296-800-16065.

Make sure your employees are protected from drowning.

WAC 296-800-16070.

Exemption: * WAC 296-800-16015, 296-800-16025. 296-800-
16030. and 296-800-16035 do not apply to electrical

Washington State Register, Issue 01-18

General Occupational Chapter 296-62 WAC

Health Standards
General Safety and Health
Standards

Logging Operations
Pulp, Paper and Paper

Board Mills and Convert-
ers

Chapter 296-24 WAC

Chapter 296-54 WAC
Chapter 296-79 WAC

Ship Repairing, Ship Chapter 296-304 WAC
Building and Shipbreak-
ing

Ski Area Facilities and
Operations

Telecommunication

Chapter 296-59 WAC

Chapter 296-32 WAC

protective equipment or respiratory protection. See
chapters 296-24 WAC, Part L and chapter 296-62

WAC, Part E,. for rules about these types of protective
equipment.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-16015 Select appropriate PPE for
your employees. You must:

(1) Select appropriate PPE.

* Select appropriate PPE for your employees if hazards
are present, or likely to be present.

* Select PPE for each at-risk employee to use for protec-
tion from the hazards identified in your workplace hazard
assessment.

(2) Select PPE that properly fits each at-risk employee.

Note:

The hazards in your workplace have special rules that

((may)) apply to them.
For information about PPE for specific workplaces, see
these WISHA rule books:

((Chapter206-24-WAC  General-Safety-and Health-
Standards

Chapter206-32 WAC
Chapter206-45-WAEC
Chapter 206-54WAC
Chapter 206-59-WAC

tHons

Chapter206-62-WAC General-Oceupational-Health-
Standards.

Chapter 206 79-WAC Pulp;Paper;-and-Paperboard-
Mills-and-Converters

Chapter206-155-WAC Censtruction-Werk

Chapter 296-304-WAC
Chapter296-305-WAC

Construction Work
Electrical Workers

Fire Fighters

Fire Fighters))
Chapter 296-155 WAC

Chapter 296-45 WAC
Chapter 296-305 WAC

Expedited
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Textile Industry Chapter 296-301 WAC
Note: For help in selecting PPE for your employees, you have

several options. You may:

* Visit the OSHA website http://www.osha-slc.gov/SLTC/
personalprotectiveequipment/index.html.

* Call 1-800-4BE SAFE (1-800-423-7233) for guidelines for
selecting PPE.

* Consult with safety and health professionals knowledge-

able in this area. Seg resource section for links to profes-
* Discuss PPE choices with your employees.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-16020 Provide PPE to your employ-
You must:
* Provide PPE wherever hazards exist from:
- Processes or the environment
— Chemical hazards
—Radiological hazards or
— Mechanical irritants that could cause injury or impair-
ment to the function of any body part through absorption,
inhalation, or physical contact.

* Provide necessary PPE to employees at no cost to the
employee if the PPE:

— Will be used to protect against hazardous materials
((e9)

—Is the type that would not reasonably or normally be
worn away from the workplace, such as single use or dispos-
able PPE.

Note:

€es.

Examples of PPE that the employer must provide are:

* Boots or gloves that could become contaminated with haz-
ardous materials in the workplace.

* Safety glasses, goggles, and nonprescription protective
eye wear.

* Goggles that fit over prescription eye wear.

* Hard hats.

* Full body hamnesses and lanyards.

* Single use or disposable PPE such as plastic type gloves
used in the food service or medical industries.

Examples of PPE that the employer may not have to pro-
vide are:

* Coats to protect against inclement weather.

* Leather boots, with or without steel toes, that will not
become contaminated on the job.

* Prescription protective eye wear (except as part of a full
face piece or hooded respirator). i



Washington State Register, Issue 01-18

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-16025 Train your employees to use
PPE. You must:

« Communicate your PPE selection decision to each at-
risk employee.

« Provide training to each employee who is required to
use PPE on the job. Each affected employee must be trained
to know at least the following:

— When PPE is necessary

— What PPE is necessary

— How to put on, take off, adjust, and wear PPE

— Limitations of PPE

~ Proper care, maintenance, useful life, and disposal of
PPE.

« Make sure before an employee is allowed to perform
work requiring the use of PPE that the ((empleyer))
employee can:

— Demonstrate an understanding of the training specified
above; and

— Demonstrate the ability to use PPE properly.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-16050 Make sure your employees use
appropriate eye and face protection. You must:

« Make sure that employees exposed to hazards that
could injure their eyes and/or face use appropriate protection.
Examples of these hazards include:

— Flying particles.

— Molten metal.

— Liquid chemicals.

— Acids or caustic liquids.

— Chemical gases or vapors.

— Any light that could injure the eyes such as lasers,
ultraviolet, or infrared light.

» Make sure employees exposed to hazards from flying
objects have eye protection with side protection, such as
safety glasses with clip-on or slide-on side shields.

« Make sure eye protection for employees who wear pre-
scription lenses:

— Incorporates the prescription into the design of the eye
protection; or

—Is large enough to be worn over the prescription lenses
without disturbing them.

« Make sure PPE used to protect the eyes and face meet
the following specific ANSI (American National Standards
Institute) standards: (Most commercially available PPE is
marked with the specific ANSI requirements.)

— PPE bought before February 20, 1995, must meet
ANSI standard A87.1-1968.

— PPE bought after February 20, 1995, must meet ANSI
standard Z87.1-1989.

— If you use eye or face protection that does not meet
these ANSI standards, you must show they are equally effec-

tive.
Note:

ANSI is the American National Standards Institute that pub-
lishes nationally recognized safety and health requirements.
Their address is:

ANSI (American National Standards Institute)
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1819 L, Street NW

Washington, DC 20036
Phone: (202) 293-8020
Fax: (202) 293-9287
http://www.ansi.org

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-170 Employer chemical hazard com-
munication—Introduction. Important:

Thousands of chemicals can be found in today's work-
places. These chemicals may have the capacity to cause
health problems, from minor skin irritations to serious inju-
ries or diseases like cancer.

The Employer Chemical Hazard Communication rule
was developed to make sure employers and employees are
informed about chemical hazards in the workplace.

This rule applies to:

+ Employers engaged in businesses where chemicals are
used, distributed, or produced for use or distribution.

» Contractors or subcontractors that work for employers
engaged in businesses where chemicals are used, distributed,
or produced for use or distribution.

Exemptions:

= Certain products, chemicals, or items are exempt from this
rule. Below is a summarized list of these exemptions. See
WAC 296-800-17055 at the end of this rule to get complete
information about these exemptions:
— Any hazardous waste or substance
— Tobacco or tobacco products
— Wood or wood products that are not chemically treated
and'will not be processed, for example, by sawing and sand-
ing
- Food or alcoholic beverages
— Some drugs, such as retail or prescription medications
— Retail cosmetics
— Ionizing and nonionizing radiation
— Biological hazards
— Any consumer product or hazardous substance when
workplace exposure is the same as that of a consumer
4 Retail products used in offices in the same manner and
frequency used by consumers can be termed "consumer
products((=))" ((Censumerproduets)), and include things
such as: Correction fluid, glass cleaner, and dishwashing
liquid.
Example: If you use a household cleaner in your workplace
in the same ((way)) manner and frequency that a consumer
would use it when cleaning their house, ((the)) your expo-
sure should be the same as the consumer's,_you are exempt.
(S - i i

_ ) A janitor using a house-
hold cleaner, such as bleach, throughout the day, is not con-
sidered to be a consumer ((u#se)), and is not exempt.
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— Manufactured items that remain intact are exempt ((fof))
from this rule.

= Manufactured items that are fluids or in the form of parti-
cles are not exempt from this rule.

The following are examples:

Item Covered by this rule Not covered by this
rule

Brick Sawed or cut in half Used whole or intact

Pipe Cut by a torch Bent with a tube
bender

Nylon Rope Burning the ends Tying a knot

((—Manufactured-items-thatare-Huids-orin-the formof par-
ticles-are-not-exempt-for-this-rule:))

Note:  « If you produce, import, distribute and/or repackage chemi-
_ cals, or choose not to rely on labels or material safety data

sheets provided by the manufacturer or importer. you must

comply with chemical hazard communication for manufac-

turers. importers and distributers, WAC 296-62-054.

* You may withhold trade secret information under certain

circumstances, See trade secrets, WAC 296-62-053. to find
out what information may be withheld as a trade secret and
what information must be released.

Your responsibility: To inform and train your employ-
ees about the hazards of chemicals they may be exposed to
during normal working conditions, or in foreseeable emer-
gencies by:

* Making a list of the hazardous chemicals present in
your workplace

* Preparing a written Chemical Hazard Communication
Program for your workplace

* Informing your employees about this rule and your pro-
gram

* Providing training to your employees about working in
the presence of hazardous chemicals

* Getting and keeping the material safety data sheets
(MSDSs) for the hazardous chemicals

* Making sure that labels on containers of hazardous
chemicals are in place and easy to read

You must:

Develop, implement, maintain, and make available a
written Chemical Hazard Communication Program.

WAC 296-800-17005.

Identify and list all the hazardous chemicals present in
your workplace.

WAC 296-800-17010.

Obtain and maintain material safety data sheets (MSDS)
for each hazardous chemical used.

WAC 296-800-17015.

Make sure that material safety data sheets (MSDS) are
readily accessible to your employees.

WAC 296-800-17020.

Label containers holding hazardous chemicals.

WAC 296-800-17025.

Inform and train your employees about hazardous chem-
icals in your workplace.

WAC 296-800-17030.

Follow these rules for laboratories using hazardous
chemicals.

WAC 296-800-17035.

Follow these rules for handling chemicals in factory
sealed containers.

WAC 296-800-17040.
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The department must:

Translate certain chemical hazard communication docu-
ments upon request.

WAC 296-800-17045.

Attempt to obtain a material safety data sheet (MSDS)
upon request.

WAC 296-800-17050.

Exemption:

Items or chemicals exempt from the rule, and exemp-
tions from labeling.

WAC 296-800-17055.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-17005 Develop, implement, maintain,
and make available a written Chemical Hazard Commu-
nication Program. You must:

* Develop, implement, maintain, and make available a
written Chemical Hazard Communication Program specifi-
cally for your workplace. The Chemical Hazard Communica-
tion Program must, at a minimum, include:

— A list of hazardous chemicals known to be present in
your workplace.

— Procedures for making sure all containers are properly
labeled.

— A description of how you are going to obtain and main-
tain your material safety data sheets (MSDSs).

- A description of how you are going to train and inform
your employees about hazardous chemicals in their work-
place.

— A description of how you are going to inform your
employees about:

+ Chemical hazards used during nonroutine tasks.

+ The hazards associated with chemicals contained in
unlabeled pipes in their work areas.

You must:

* Make sure your written chemical hazard communica-
tion program includes the following communication methods
you will apply if you produce, use, or store hazardous chem-
icals at your workplace(s) in such a way that the employees
of other employer(s) may be exposed:

- Provide the other employer(s) with a copy of the rele-
vant material safety data sheets (MSDSs), or provide access
to the MSDSs in a central location at the workplace.

— Inform the other employer(s) of any precautionary
measures that need to be taken to protect employees during
normal operating conditions and in foreseeable emergencies.

— Describe how to inform the other employer(s) of the
labeling system used in the workplace.

Note: * Examples of employees of other employers who could be
exposed to chemical hazards that you produce, use, or store
in your workplace include employees of construction com-
panies, cleaning services, or maintenance contractors visit-
ing or working on-site.

* Your employees have the right to get chemical hazard

communication information from other employers at work-
places where they are working; and

Employees of other employers have the right to get the
information from you when they are working at your work-
place.
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« Include in your written Chemical Hazard Communication
Program the methods that you will use to share information
with other employers and their employees at your work-
place(s) regarding:

— Access to MSDSs.

— Precautionary measures such as personal protective
equipment (PPE) and emergency plans.

— Any labeling systems used at the workplace.

If you rely on another employer's Chemical Hazard Com-
munication Program to share the information required and
the program meets the requirements of this rule, document
this in your own written Chemical Hazard Communication
Program.

You must:

« Make your Chemical Hazard Communication Program
available to your employees.

Note: e+ You must make the written Chemical Hazard Communica-

tion Program available, upon request, to employees, their
designated representatives, the department and NIOSH, in
accordance with the requirements of Access to records,
WAC 296-62-052.
« Where employees must travel between workplaces during
a workshift, that is, if their work is carried out at more than
one geographical location, the written Chemical Hazard
Communication Program may be kept at the primary work-
place facility.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-17010 Identify and list all the hazard-
ous chemicals present in your workplace. You must:

« Identify all hazardous chemicals at your workplace.

— This includes any chemical that is known to be present
in your workplace in such a way that employees may be
exposed to it under normal conditions of use or in a foresee-
able emergency.

« Create a list of these chemicals using the chemical or
common name on the material safety data sheet (MSDS).

This list:

— Must be compiled for the workplace as a whole, or for
individual work areas.

_ Is necessary to make sure that all hazardous chemicals
are identified and that MSDS, and labeling rules are met.

— Must be current.
Note: The following are some ways to determine whether a prod-
uct is hazardous:

« Look for words on the label, such as "CAUTION," "WARN-
ING," or "DANGER."

« Look for words or "hazard coding” that indicate that the
chemical is flammable, an irritant, corrosive, carcinogenic,
etc. "Hazard coding" refers to words, numbers, or colors
that tell you a chemical is dangerous.

« Check the product's MSDS for hazard information.

Examples of hazardous chemicals are: Acids, adhesives,
caustics, fuels, paints, varnishes, shellacs and pesticides.
Too many other classes of hazardous chemicals exist to list
them all here. If you have any questions about a chemical

. . you have at your workplace, contact your local L& office
(see the resource section of this book).

WSR 01-18-083

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-17015 Obtain and maintain material
safety data sheets (MSDSs) for each hazardous chemical
used.

Note: MSDSs are a type of employee exposure record. Therefore,
you must comply with the ((Aeeesste-MSBS)) material
safety data sheets (MSDSs) as exposure records, WAC 296-
800-180, located in this book.

You must:

e Obtain a MSDS for each hazardous chemical used as
soon as possible if the MSDS is not provided with the ship-
ment of a hazardous chemical, from the chemical manufac-
turer or importer.

Note: » To obtain a MSDS, you may try calling the manufacturer
or checking their website.
« If you have a commercial account with a retailer or whole-
saler, you have the right to request and receive a MSDS
about hazardous chemicals you purchase.
« If a chemical is purchased from a retailer with no commer-
cial accounts, you have the right to request and receive the
manufacturer's name and address so that you can contact
them and request a MSDS for the chemical.
» Whoever prepares the MSDS is required to mark all
blocks on the form, even if there is no relevant information
for that section.
» If you have problems getting a MSDS within 30 calendar
days after making a written request to the chemical manu-
facturer, importer, or distributor, you can get help from
WISHA. You may contact your local regional office for
assistance or make a written request for assistance to the:
Department of Labor and Industries
Right-to-Know Program
P.O. Box 44610
Olympia, Washington 98504-4610.
Include in your request:
— A copy of the purchaser's written request to the chemical
manufacturer, importer, or distributor.
— The name of the product suspected of containing a haz-
ardous chemical.
- The identification number of the product, if available.
- A copy of the product label, if available.
— The name and address of the chemical manufacturer,
importer, or distributor from whom the product was
obtained. ’

You must:
» Maintain a MSDS for each hazardous chemical:
—Keep coples of the required MSDSs for each hazardous

chemlcal present in your workplace ((fllhese—may—b&kept—m

- Each MSDS must be in Engllsh You may also keep
copies in other languages.

Note: * If you choose not to rely on MSDSs or labels provided by
the manufacturer or importer, you must comply with the
Chemical hazard communication standard for manufactur-
ers, importers, and distributors, WAC 296-62-054.
« It may be more appropriate to address the hazards of a pro-
cess rather than individual hazardous chemicals. MSDS can
be designed to cover groups of hazardous chemicals in a
work area.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-17020 Make sure material safety data
sheets (MSDSs) are readily accessible to your employees.
You must:
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* Make sure that MSDSs are readily accessible, easily
obtained without delay during each work shift ((te)) by
employees when they are in their work area(s).

* Make sure that employees can immediately obtain the
required MSDS information in an emergency.

~ Where employees must travel between workplaces
during a workshift, such as when their work is carried out at
more than one geographical location, the MSDSs may be
kept at a central location at the primary workplace facility.

~ This can be done by means such as voice communica-
tion or laptop computer.

Note:  « Electronic access (such as computer or fax), microfiche, and
other alternatives to maintaining paper copies of the MSDSs
are permitted as long as they do not create barriers to immedi-
ate employee access in each workplace.

* Barriers to immediate access of electronic MSDSs may
include:

- Power outages

— Equipment faiture

— Systern delays

— Deficient user knowledge to operate equipment

~ Location of equipment outside the work area.

Solutions to eliminating these and other possible barriers to
access may require the availability of back-up systems,
employee training, and providing access equipment in the
work areas.

* MSDSs must also be made readily available, upon request, to
the department in accordance with the requirements of mate-
rial safety data sheets (MSDSs) as exposure records, WAC
296-800-180. NIOSH (National Institute for Occupational
Safety and Health) must also be given access to MSDSs in the
same manner.

AMENDATORY SECTION (Amending 01-11-038, filed
5/9/01, effective 9/1/01)

WAC 296-800-17025 Label containers holding haz-
ardous chemicals.

* The following is a summary of items that are exemnpt
from this rule((—Fercomplete-information-about-each
of these;see-WAC-206-860-17055-));

- Pesticides, when labeled as required by the Environ-
mental Protection Agency (EPA).

- Food, food additives, color additives, drugs, cos-
metics, or medical/veterinary devices or products.

- Alcoholic beverages not intended for industrial use.
- Consumer products labeled as required by the Con-
sumer Product Safety Commission.

- Agriculture or vegetable seeds treated and labeled as
required by the Federal Seed Act.

For_complete information about each of these, see
WAC 296-800-17055.

You are not required to label portable containers into which
hazardous chemicals are transferred from labeled containers,
if the chemical is used and controlled by the employee who
performed the transfer within the same shift.

You must:

* Make sure that each container of hazardous chemicals
in the workplace is labeled, tagged, or marked with the fol-
lowing information:

— The identity of the hazardous chemical(s) using either
the chemical or common name.

((Note:

Exemptions:

Note:

Expedited
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— Appropriate hazard warnings which give general infor-
mation about the relevant health and physical hazards of the
chemicals. This includes health effects information, such as
information about organs most likely to be affected by the
chemicals.

((Examples-of-label:
Neme-of chemieal
Physical-hazards
Hesalth-Hazards
~Health-effects-information
~Affected-Target-organs))

— For individual stationary process containers, you may
use alternate labeling methods such as:

Signs

Placards

Process sheets

Batch tickets

Operating procedures or
Other such written materials,

as long as the alternate method identifies the containers and
conveys the required label information.

* You are not required to list each component in a hazardous
mixture on the label. If a mixture is feferred to on a material
safety data sheet (MSDS) by a product name, then the prod-

uct name should be used as the identifier.

L 2 R I K B 2

Note:

* You may use words, pictures, symbols or any combination
to communicate the hazards of the chemical. ((Besure~to

Sample Container Labels

al (o]

= Be sure to train your employees so they can demonstrate a
knowledge of the labeling system you use.

* Some alternative labeling systems do no communicate tar-
get organ information, so the employee will have to rely on
training provided by the employer to obtain this informa-
tion.

You must:

* Not remove or deface existing labels on incoming con-
tainers of hazardous chemicals (such as those marked with
the United States Department of Transportation (USDOT)
markings, placards and labels), unless the container is imme-
diately labeled with the required information. You do not
need to put on new labels if existing labels already provide
the required information. If the package or container is suffi-
ciently cleaned of residue and purged of vapors to remove
any potential health or physical hazard, existing labels can be
removed.
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Above is an example of a labeled container. You may use a
laminated or coated label, affixed to the container with a
wire, to avoid deterioration of labels due to a solvent, such as
acetone.

» Make sure that labels or other forms of warning are leg-
ible, in English, and prominently displayed on the container,
or readily available in the work area throughout each work

shift.

Note: ((+)) Employers with non-English speaking employees may
use other languages in the warning information in addition
to the English language.

Nete:

a5-aeetone:))
« Make sure if the hazardous chemical is regulated by
WISHA or OSHA in a substance-specific health rule, that the
labels or other warnings are used according to those rules.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-17030 Inform and train your employ-
ees about hazardous chemicals in your workplace. You
must:

« Provide employees with effective information on haz-
ardous chemicals in their work area at the time of their initial
job assignment. Whenever a new physical or health hazard

[17]

WSR 01-18-083

related to chemical exposure is introduced into their employ-
ees’ work areas, information must be provided.

— Inform employees of:

4 The requirements of this rule

4 Any operations in their work area where hazardous
chemicals are present

4 The location and availability of your written Chem-
ical Hazard Communication Program, including the list(s) of
hazardous chemicals and material safety data sheets
(MSDSs) required by this rule.

« Provide employees with effective training about haz-
ardous chemicals in their work area at the time of their initial
job assignment. Whenever a new physical or health hazard
related to chemical exposure is introduced, the employees
must be trained.

Make sure ((that)) employee training includes:

— Methods and observations that may be used to detect
the presence or release of a hazardous chemical in the work
area.

Examples of these methods and observations may
include:

4 Monitoring conducted by you

4 Continuous monitoring devices

4 Visual appearance or odor of hazardous chemicals
when being released

4 Physical and health hazards of the chemicals in the
work area, including the likely physical symptoms or effects
of overexposure

+ Steps employees can take to protect themselves
from the chemical hazards in your workplace, including spe-
cific procedures implemented by you to protect employees
from exposure to hazardous chemicals. Specific procedures
may include:

m Appropriate work practices

® Engineering controls

B Emergency procedures

m Personal protective equipment to be used

m Details of the chemical hazard communication pro-
gram developed by you, including an explanation of the
labeling system and the MSDS, and how employees can
obtain and use the appropriaté hazard information.

« Tailor information and training to the types of hazards
to which employees will be exposed. The information and
training may be-designed to cover categories of hazards, such
as flammability or cancer-causing potential, or it may address
specific chemicals. Chemical-specific information must
always be available through labels and MSDSs

» Make reasonable efforts to post notices in your employ-
ees' native languages (as provided by the department) if those
employees have trouble communicating in English.

Note:  * Interactive computer-based training or training videos can

be used provided they are effective.

« Your MSDSs may not have WISHA permissible exposure
limits (PELSs) listed. In some cases, WISHA PELs are stricter
than the OSHA PELs and other exposure limits listed on the
MSDSs you receive. If this is the case, you must refer to the
WISHA PEL table, WAC 296-62-075, for the appropriate
exposure limits to be covered during training.
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-17035 Follow these rules for laborato-
ries using hazardous chemicals.

Note: * Laboratories are required to have a written Chemical

hygiene plan under WAC 296-62-400, if applicable. They
are not required to have a written Chemical Hazard Com-
munication Program.

* You may combine your accident prevention program and
chemical hazard communication program to assist you in
developing a chemical hygiene plan for your laboratory.

You must:

(1) Make sure that labels on incoming containers of haz-
ardous chemicals are in place and readable. '

(2) Maintain material safety data sheets (MSDSs)
received with incoming shipments of hazardous chemicals
and make them ((available)) readily accessible to laboratory
employees when they are in their work areas.

(3) Provide laboratory employees with information and
training as described in: "Inform and train your employees
about hazardous chemicals in your workplace,” WAC 296-

800-17030((-exeept-forthe-part-abeut)). You do not have to
cover the location and the availability of the ((Written- Chem-

teal)) Hazard Communication Program.

Note: Laboratory employers that ship hazardous chemicals are

considered to be either chemical manufacturers or distribu-
tors. When laboratory employers ship hazardous chemicals
they must comply with the rule, "hazard communication
standards for chemical manufacturers, importers and dis-
tributors,” WAC 296-62-054.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-17040 Follow these rules for handling
chemicals in factory-sealed containers. This applies to sit-
uations where employees only handle chemicals in factory-
sealed containers that are not opened under normal use (such
as those found in marine cargo handling, trucking, warehous-
ing, or retail sales).

You must:

(1) Make sure that labels on incoming containers of haz-
ardous chemicals are in place and readable.

(2) Keep or obtain material safety data sheets (MSDSs).

* Keep any MSDSs that are received with incoming ship-
ments of the sealed containers of hazardous chemicals.

» If a factory-sealed container of hazardous chemicals
comes without a MSDS, obtain one as soon as possible, if an
employee requests it.

(3) Make sure that the MSDSs are readily accessible dur-
ing each work shift to employees when they are in their work
area(s).

(4) Inform and train your employees about hazardous
chemicals in your workplace, to protect them in case of a haz-
ardous chemical spill or leak from a factory-sealed container.
You do not have to cover the location and availability of the
written Chemical Hazard Communication Program.

Expedited
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01) M S

WAC 296-800-180 Material safety data sheets
(MSDSs) as exposure records ((introduetion)). Important:
Exposure records contain information about employees'
exposure to toxic substances or harmful physical agents.
Material safety data sheets (MSDSs) are one type of exposure
record. The preservation of and access to exposure records is
necessary to improve detection, treatment, and prevention of
occupational diseases.

This rule supplements the chemical hazard communica-
tion rule by extending access to MSDSs, or their alternative,
after employment and after the hazardous chemical is no
longer used in the workplace.Your responsibility:

To preserve and provide access to material safety data
sheets (MSDSs) or their alternative as exposure records.

You must:

Preserve exposure records for at least 30 years.

WAC 296-800-18005.

Inform current employees of exposure records.

WAC 296-800-18010.

Provide access to exposure records.

WAC 296-800-18015. .'

Transfer records when ceasing to do business.

WAC 296-800-18020.

Note: + Access to records, WAC 296-62-052, requires the preserva-
tion and access to other exposure records including records
such as workplace monitoring data and biological monitoring
results and medical records. If you keep these other types of
employee exposure records or employee medical records, you
must comply with these additional requirements.

* This rule applies to every employer who maintains, makes,
contracts for, or has access to MSDSs for chemicals used in
their workplace.

* The specific identity of a toxic substance may be withheld

from a disclosable record if it is a verifiable trade secret. For
trade secret requirements see WAC 296-62-053.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-18015 Provide access to exposure
records. You must: ’
* Provide access, whenever requested by an employee

((teny-eurrentformer;-ortransferred-worker))) or their desi g-

nated representative, to a relevant exposure record ((such-as

lysis-usine MSDS heiral ive)):

- In a reasonable time, place, and manner.

— Within fifteen working days. If the employer cannot
meet this requirement, they must inform the requesting party
of the reason for the delay and the earliest date the record will
be made available.

Note:  + Employee means any current, former or transferred worker.
* A relevant exposure record could be MSDSs or their alter-

native
OR
2 Analysis using MSDSs or their altemative.
You must:
* Make sure the department has prompt access to any
exposure records and related analysis. This must be done
without violation of any rights under the Constitution or the

y
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Washington Industrial Safety and Health Act that the
employer chooses to exercise.

Note:  Nothing in this rule is meant to prevent employees and collec-
tive bargaining agents from getting access to information
beyond that required by this rule.

You must:

« Make sure that whenever an employee or designated
representative requests an initial copy of an exposure record,
related analysis or new information added to the record:

— A copy of the record is provided without cost to the
employee or their representative or

— The facilities are made available for copying without
cost to the employee or their representative or

— The record is loaned to the employee or their represen-
tative for a reasonable time to enable a copy to be made.

Note: Whenever a record has been previously provided without

cost to an employee or designated representative, and they

request additional copies, the employer may charge reason-

able, nondiscriminatory administrative costs (¢.g., search
* and copying expenses, but no overhead expenses).

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-18020 Transfer records when ceasing
to do business. You must:

o Transfer all material safety data sheets (MSDSs) as
exposure records to the successor employer, who must
((reeet 5 5 )
do the following to these records:

— Received

— Preserve

— Keep unchanged

« If there is no successor to receive and preserve the
employee exposure records:

— Notify affected current employees of their rights of
access to records at least 3 months prior to the cessation of the
employer’s business

and

— Transfer the records to the department, if required by a
specific WISHA safety and health rule.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-20005 Post and keep a WISHA poster
in your workplace. You must:

» Post it where it can easily be seen by employees and
keep it in good condition.
A You can order a free copy of the WISHA Poster (Form

F416-081-000) from any labor and industries office. Find
the labor and industries office closest to you by:

. Looking at http://www.wa.gov/Ini/pa/direct.htm or
. Calling 1-800-4BE SAFE (1-800-423-7233) or

L Checking the resource((s)) section of this book for regional
offices.

Note:

(19]
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-21005 Provide and maintain adequate
lighting.
Note:

This section establishes minimal levels of lighting for safety
purposes only. Guidelines pertaining to optimal levels of light-
ing and illumination may be found in Practice for Industrial
Lighting, ANSVIES RP7-1979. (See the resource section of
this book on how to contact ANSL.)

You must:

« Provide and maintain adequate lighting for all work
activities in your workplace. See the following table.

Lighting Table
Activity Minimum Any one single
acceptable aver- measurement
age lightinglevel  used to deter-
in an area: mine the average
lighting

level*cannot be
less than:

(Foot-candles) (Foot-candles)

Indoor task 10 5
QOutdoor task 5 25
Nontask activi- 3 1.5

ties for both
indoor and out-
door

*Lighting levels must be measured at thirty inches above the
floor/working surface ((e#)) at the task.

You must:

» Have adequate light for employees to see nearby
objects that might be potential hazards or to see to operate
emergency controls or other equipment, if general lighting is
not available.

Note: » Lighting levels can be measured with a light meter.

« Conversion information: 1 foot-candle =1 lumen incident
per square foot =10.76 lux.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-22020 Control pests in your work-
place. You must:

« Make sure each building in your workplace is con-
structed, equipped and maintained so it restricts pests from
entering or living in.it. Pests include animals such as:

— Rodents (rats, mice, and squirrels)

- Birds (starlings, pigeons, and swallows)

— Insects (bees, wasps, and mosquitoes)

« Take steps to effectively control pests in your work-
place, if they are detected.

— Carry out a continuing and effective control program in
the areas of your workplace where pests have been detected.

Note: « By handling dead or live pests including their waste prod-

ucts, attached parasites and other contaminated materials,
your employees may be exposed to certain health risks.
These risks include, but are not limited to: Hanta virus,
rabies, lyme disease and psittacosis. Contact your local L&l
office (see resource((s)) section of this book) or the public
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—Carry out a continuing and effective control program in
the areas of your workplace where pests have been detected.

Note: * By handling dead or live pests including their waste prod-

ucts, attached parasites and other contaminated materials,
your employees may be exposed to certain health risks.
These risks include, but are not limited to: Hanta virus,
rabies, lyme disease and psittacosis. Contact your local L&I
office (see resource((s)) section of this book) or the public
health department for more information about health risks
and proper pest handling and disposal techniques.

* "Workplace" includes storage areas.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-230 Summary. Your responsibility: To
provide safe drinking (potable) water, bathrooms, washing
facilities, and waste disposal in your workplace

You must:

Provide safe drinking (potable) water in your workplace

WAC 296-800-23005.

Clearly mark the water outlets that are not-fit-for-drink-

ing (nonpotable)

WAC 296-800-23010.

Make sure that systems delivering not-fit-for-drinking

(nonpotable) water prevent backflow into drinking water

systems.
WAC 296-800-23015.

Provide bathrooms for your employees

WAC 296-800-23020.

Provide convenient, clean washing facilities

WAC 296-800-23025.

Keep containers used for garbage or waste in a sanitary
condition

WAC 296-800-23030.

Remove garbage and waste in a way that does not create
a health hazard

WAC 296-800-23035.

Note:

Some industries may have additional rules on bathrooms
and washing facilities. For example:

(WAC296-62-07368 Careinogens:-generalregulated-
area-requirements
WAC206-62-31315 Hazardous-waste-operations-
and-treatment-storage-and-dis-
F facilit
WAEC296-155-140 Ceonstruetion
WAC206-115-050 Charter-beats
WAC \erieuluresind —
and-temperarylaber-camps
WAEC296-36-166(5) Compressed-airwork
WAC2096-24-12507 Temporary-laber-eamps))

Industry WAC
Agriculture; indoor sanitation chapter 296-307 WAC

and temporary labor camps

Carcinogens: general regulated ~ WAC 296-62-07308
area requirements

Charter boats

WAC 296-115-050

Expedited
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Compressed air work WAC 296-36-160(5)

WAC 296-155-140

Hazardous waste operations and WAC 296-62-31315
treatment, storage and disposal

facilities

Construction

Temporary labor camps WAC 296-24-12507

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-23005 Provide safe drinking (potable)
water in your workplace. You must:

(1) Provide safe drinking (potable) water for employees
for:

— Washing themselves

— Personal service rooms

— Cooking

— Washing premises where food is prepared or processed

- Washing food, eating utensils, or clothing

(2) Make sure when containers and dispensers are pro-
vided that:

* ((Make—sure)) Your movable, or portable, drinking
water dispensers are:

— Capable of being closed

— Kept in sanitary condition

—Equipped with a tap

* ((Prehibit)) The use of open containers such as barrels,
pails, and tanks from which employees must dip or pour
drinking water are prohibited, even if the containers have
covers.

(3) Prohibit employees from using shared drinking cups
or utensils.

Definition: Potable water is water that you can safely
drink that meets specific safety standards prescribed by the
United States Environmental Protection Agency's National
Interim Primary Drinking Water Regulations, published in
40 CFR Part 141, and 40 CFR 147.2400.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-23010 Clearly mark the water outlets
that are not fit for drinking (nonpotable). You must:

(1) Mark nonpotable water outlets, such as those used for
industrial processes or firefighting, so that no one will use
them for:

((=)) = Drinking

((-)) = Washing themselves

((=)) 2 Cooking

((=)) = Washing food, eating utensils, or clothing.

(2) Prohibit the use of nonpotable water that could create
unsafe conditions such as concentrations of chemicals, for
example lead or chlorine, fecal coliform bacteria, or other
substances. ’

Note:

As long as the water does not contain substances that could

create unsafe conditions, then nonpotable water can be used

for:

- Cleaning work _premises that do not involve food prepara-
tion or food processing

- Cleaning personal service rooms, such as bathrooms.
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Outlets for water not fit to
drink must be marked.

AMENDATORY SECTION (Amending WSR 01-11-038,

filed 5/9/01, effective 9/1/01)

WAC 296-800-23025 Provide convenient, clean
washing facilities.

Exemption:  You do not have to provide washing facilities for:

* Mobile crews, if your employees working there have
transportation immediately available to nearby washing
facilities meeting the requirements of this rule.

» Work locations not normally attended by employees, if
they have transportation immediately available to
nearby accessible washing facilities meeting the
requirements of this rule.
You must:
« Provide the following for your employees:
— Convenient, clean washing facilities, including sinks
or basins for personal washing
— Hot and cold water, or lukewarm (tepid), running water
in each sink and basin
— Hand soap or similar cleaning agents
((Near-the-sinks-and-basins-provide;))
— Individual paper or cloth hand towels; or ((individual
. £ ol . Lol Ling: .
blewers-for-drying-hands:))
« Individual sections of clean continuous cloth toweling;
or

o Warm air blowers for drying hands, in a location near
the sinks and basins.
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-24010 Control tobacco smoke that
comes in from the outside.

You must:

» Use engineering or administrative controls to mini-
mize the amount of tobacco smoke that comes into your
office(s) from outside the building.

— Make sure that outside smoking areas used by your
employees are not close to doorways, air intakes, and other
openings that may allow airflow directly into an office.

Note: * ((By-changing)) Administrative controls change the way -

workers do their job, ((yeu-eanreduee)) reducing work
exposure to potential hazards. ((Fhese-changes-are-called
administrative-controls-and)) This includes such things as:
- Job rotation

- Wetting down dusty areas

- Having employees shower after exposure to potentially
harmful substances

- Maintaining equipment properly

— Cleaning up work areas to control the effect of potential
hazards

« Engineering controls let you plan or physically change the
machinery or work environment to prevent employee expo-
sure to potential hazards. This includes any modification of
plant equipment, processes, or materials to reduce employ-
ees’ exposure to toxic materials or harmful physical agents.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-250 Summary. Your responsibility: To
make sure stairs used by employees are safe

((Neote-

buildi ,ﬁ,.ll 1eal Jos" in-the-i 4 .
i i )

You must:

Provide fixed stairs where required
WAC 296-800-25005

Provide stairs that minimize hazards
WAC 296-800-25010

Provide handrails and stair railings
WAC 296-800-25015.

Exemptions: This rule does not apply to:
4+ Stairs used exclusively for fire exit purposes
4+  Construction operations (See WAC 296-24-76503
for the specifications for the safe design and construction
of fixed general industrial stairs.)
4 Private buildings or residences
+ Articulated stairs (for example, stairs used at a
marina)
+ Nonindustrial and ((%))monumental((*)) stairs are
excluded as they are not ((+))industrial((*)) stairs; how-
ever, when public and private building steps are located
at loading or receiving docks, in maintenance areas, €tc.,
or are used exclusively by employees, the requirements
of this rule must apply.

Note: The introduction has important information about build-

ing, electrical and fire codes that may apply to you in
addition to WISHA rules. See "How do the WISHA rules

relate to building, fire, and electrical codes” in the intro-
duction section of this book.

Expedited

EXPEDITED



=
—
=
o
&5

WSR 01-18-083

AMENDATORY SECTION (Amending WSR 01-11-038,

filed 5/9/01, effective 9/1/01)

WAC 296-800-25005 Provide fixed stairs where
required. You must:
« Install fixed stairs where:

—Employees travel between different levels on a predict-

able and regular basis.

— Access to platforms is required to give routine atten-
tion to equipment under operation.

— Daily movement between elevations is required to
gauge, inspect, and maintain equipment where those work
assignments may expose employees to acids, caustics, gases,
or other harmful substances.

— Carrying tools or equipment by hand is a normal work
requirement.

* Not use spiral stairways except as secondary exit
routes.

Washington State Register, Issue 01-18

Note: * You can use fixed ladders for climbing elevated struc-

tures, such as tanks, towers, and overhead traveling

cranes, when their use is common practice in your indus--

try.

* You can use winding stairways on tanks and similar
round structures if the structure's diameter is at least five
feet.
* You could use a spiral stairway as an exit route in a
restricted area that lacks room for a conventional stair-
way.

Definitions: * A stairway or fixed stairs is a series of steps and land-
ings:
— ((»)) Leading from one level or floor to another.
— ((®) Leading to platforms, pits, boiler rooms, cross-
overs, or around machinery, tanks, and other equipment.
~ ((+)) Used more or less continuously or routinely by
employees or only occasionally by specific individuals.
~ ((»)) With three or more risers.
* A riser is the vertical part of the step at the back of a
tread that rises to the front of the tread above.
* A tread is the horizontal part of the step. Tread width is
the distance from the front of the tread to the back.

Stair Components

Stair railing is removed to show detail.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-25015 Provide handrails and stair
railings.
Exemption: Vehicle service pit stairways are exempt from the
rules for stairway railing and guards, if they would
prevent a vehicle from moving into a position over the
pit.
* Handrail is a single bar or pipe on brackets from a
wall or partition to provide a continuous handhold for
persons using a stair.
* Stair railing is a vertical barrier attached to a stair-
way with an open side, to prevent falls. The top sur-
face of the stair railing is used as a handrail.

Definition:

You must:

* Make sure stairways less than forty-four inches wide
have:

— At least one handrail, preferably on your right side as
you go down the stairs, if both sides are enclosed.

— At least one stair railing on the open side, if one side is
open.

- One stair railing on each side, if both sides are open.

» Make sure stairways more than forty-four inches wide
but less than eighty-eight inches wide have:

Expedited

- One handrail on each enclosed side.
— One stair railing on each open side.
* Make sure stairways at least eighty-eight inches wide
have: .

— One handrail on each enclosed side.

— One stair railing on each open side.

— One intermediate stair railing located approximately
midway of the width.

* Equip winding stairs with a handrail, offset to prevent
walking on all portions of the treads, less than six inches
wide.

Note:  To see all of the rules for building handrails and stairway rail-

ings, refer to WAC 296-24-75009 and 296-24-75011, of the
general safety and health standard.
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AMENDATORY SECTION (Amending WSR 01-11-038,

filed 5/9/01, effective 9/1/01)

WAC 296-800-26010 Protect open-sided floors and
platforms.

OPEN FLOOR (Unguarded) GUARDED FLOOR

You must:

(1) Guard open-sided floors and platforms.

» Guard open-sided floors and platforms four feet or
more above adjacent floor or ground level by a railing. The
entrance to a ramp, stairway, or fixed ladder does not need a
railing.

+ Guard open-sided floors, walkways and platforms
above or adjacent to dangerous equipment, pickling or galva-
nizing tanks, degreasing units, and other similar hazards,
regardless of height with a railing and toeboard.

(Neote:

Youmust:))
(2) Make sure tools and loose materials are not left on
overhead platforms and scaffolds.

* Where the guarding rules above do not apply because
employees exposure to falls is infrequent (not on a predict-
able and regular basis), you must comply with the Personal
Protective Equipment (PPE) rules (WAC 296-800-160) or
other effective fall protection must be provided.

« You can find the minimum requirements for standard rail-
ings of various types of construction in WAC 296-24-
75011.

\ ote:

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-27020 Post approved load limits
(weight limits) for floors. You must:

o Post approved load limits (weight limits) for floors
used for mercantile, business, industrial or storage purposes
in an obvious place.

* As the owner, or owner's agent, of a building (or other
part of a workplace) ((sust)) post the load approved by the
building official by:

[23]
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— Supplying and affixing a durable metal sign that is

marked with the approved load.

— Placing the metal sign in an obvious spot in the space
to which it applies.

—Replacing the metal sign if it is lost, defaced, damaged,

or removed.
Note: This rule applies to the floor that supports shelving, but not

to the shelves themselves.

AMENDATORY SECTION (Amending WSR 01-11-038, -

filed 5/9/01, effective 9/1/01)

WAC 296-800-280 Basic electrical rules. Summary.
Your responsibility: To protect your employees from haz-
ards when working with electrical equipment, tools, and

appliances.
You must:

Inspect all electrical equipment your employees use to
make sure the equipment is safe.

WAC 296-800-28005.

Make sure all electrical equipment is used for its
approved or listed purpose.

WAC 296-800-28010.

Make sure electrical equipment used or located in wet or
damp locations is designed for such use.

WAC 296-800-2801 5.

Make sure electrical equipment that is not marked by the
manufacturer cannot be used.

WAC 296-800-28020.

Identify disconnecting means.

WAC 296-800-28022.

Maintain electrical fittings, boxes, cabinets, and outlets
in good condition.

WAC 296-800-28025.

Maintain all flexible cords and cables in good condition
and use safely.

WAC 296-800-28030.

Guard electrical equipment to prevent your employees
from electrical hazards.

WAC 296-800-28035.

Make sure electrical equipment is effectively grounded.

WAC 296-800-28040.

Make sure electrical equipment has overcurrent protec-
tion.

WAC 296-800-28045.

((¥eur—fespens+bﬂﬁy—”£e—pfetee+—year—emp¥eyees—#em

. . i .
speecificequiprment-orspeeiakinstallation-are-found-in-ehap-
6120624 WAC;-Part 1))
Exemptions:  *These rules apply to all electrical equipment used in the
workplace, except for:
Expedited
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— Electrical installations and equipment on ships, aircraft
and all automotive vehicles other than mobile homes and
recreational vehicles((z)).

- Electrical installations and equipment used to generate,
transmit, transform or distribute power exclusively for
operation of rolling stock(()).

- Electrical installations used exclusively for signaling and
communicating with rolling stock((;)).

- Installations underground in mines((3)).

- Installations of communication equipment located out-
doors or inside buildings used and controlled exclusively by
communication utilities((s)).

~ Installations controlled and used exclusively by electric
utilities for communication or metering((s)), or

For generating, controlling, transforming, transmitting and
distributing electric energy in buildings used exclusively by
the company located:

+  Outdoors on property owned or leased by the utility; or
4+ On public highways, streets and roads; or

4+ Outdoors by established rights on private property.

Note: * The introduction has_important information about fire,
building and electrical codes that may apply to you in addi-
tion to WISHA rules. See "How do the WISHA rules relate

to fire, building and electrical codes" in the introduction
section of this book.

» These rules guide how_electrical equipment is used and
maintained in your workplace. They should not be used in
place of your local electrical codes if you are installing elec-
trical wiring, electrical circuits or electrical distribution
equipment.

» This rule applies to 600 volts or less. Requirements for

specific equipment or special installation are found in chap-
ter 296-24 WAC, Part L.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-28005 Inspect all electrical equipment
your employees use to make sure the equipment is safe.
You must:

* Inspect electrical equipment to make sure there are no
recognized hazards likely to cause your employees' death or
serious physical harm. Determine the safety of the equipment
by using the following list:

- Has been approved or listed by a recognized testing
laboratory, such as Underwriters Laboratories (UL) or other
approving agency. ‘

~ Is approved, or listed as approved, for the purpose it is
being used.

— Has strong and durable guards providing adequate pro-
tection including parts designed to enclose and protect other
equipment.

- Is insulated.

~ Will not overheat under conditions of use.

— Will not produce arcs during normal use.

—Is classified by:

Type((=))

Size((z))
Voltage((-))

Current capacity((=))
Specific use((=))
Other factors(())

hah b 2 b 2B 4

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-28010 Make sure all electrical equip-
ment is used for its approved or listed purpose.

Definitions: * Electrical outlets are places on an electric circuit
where power is supplied to equipment through recep-
tacles, sockets and outlets for attachment plugs.

* Receptacles are outlets that accept a plug to supply
electric power to equipment through a cord or cable.

You must: ‘

* Make sure electrical outlets are rated equal or greater to
the electrical load supplied.

* Make sure the proper mating configuration exists when
connecting the attachment plug to a receptacle.

* Make sure when electrical outlets, cord connectors, and
receptacles are joined, they accept the attachment plug with
the same voltage or current rating.

SOME COMMON ELECTRICAL OUTLET (RECEPTACLE) CONFIGURATIONS

15 Ampere 20 Ampere ’ 30 Ampere 50 Ampere

Two Pole
3 - Wire
Grounding
125 Vot

Three Pole
3 - Wire
125/250 Volt

Note: A 20-ampere “T-solt™ outlet or cord connector may accept a 15-ampere attachment plug of the same voltage rating.

Expedited
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-28020 Make sure electrical equipment
that is not marked is not used. You must:

» Make sure markings are durable and appropriate to the
environment.

» Appropriate markings include:

— The manufacturer's name((=)):

or

— Trademark((=));

or

— The organization tesponsible for the product({z)):

and

— Voltage, current and wattage or other ratings as neces-
sary.

Voltage Double Insulated

3/8" Drill

Amperage

Do '! Insulated - Variable SpV¥ed .
110/120 VOLTS AC ONLY 60HZ 4.0 AMPS

WARNING: WEAR EYE PROTECTION. FOR SAFE OPERATION,
SEE OWNERS MANUAL. WHEN SERVICING. USE

IDENTICAL REPLACEMENT PARTS
E13227

UL

®

MODEL 315.271490
MADE INU.S.A.

SEARS, ROEBUCK AND CO.

LISTED A240

A

’stlng Organization Approval Manufacturer

R6129

Electrical tools and equipment marked to show manufacturer,
approvals and power requirements.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-28025 Maintain electrical fittings,
boxes, cabinets and outlets in good condition. You must:

(1) Do the following to covers and openings:

¢ Do the following when conductors enter boxes, cabi-
nets, or fittings:

— Protect the conductor (wires) from abrasion.

— Effectively close the openings where conductors enter.

— Effectively close all unused openings.

» Provide pull boxes, junction boxes, and fittings with
covers approved for the purpose.

« Make sure each outlet box has a cover, faceplate, or fix-
ture canopy in completed installations.

« Make sure covers for outlet boxes with openings for
flexible cord pendants have bushings to protect the cord, or
have a smooth and well rounded surface where the cord
touches the opening.

* Ground metal covers.

(2) Make sure the area in front of electrical panels, cir-
cuit breaker boxes and similar equipment which operates at
600 volts or less:

[25]
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« Has sufficient working area at least thirty inches wide
for operation and maintenance of the equipment.

» Is kept clear and free of stored materials so that
employees can access this equipment for servicing, adjust-
ments or maintenance.

* Has at least one access route to provide free and unob-
structed access.

« Has at least three feet of working space in front, mea-
sured from the exposed live parts or the enclosure front. (See
the work clearance table ((belew)) on the following page.)

» Has adequate indoor lighting.

(WAC 296-800-210.)

» Has at least six feet three inches of headroom.

This table shows the area you must keep clear depending
on the layout of the electrical equipment.

(Werk-Clearance-Table))
Conditions* 0 - 150 volts to 151 - 600 volts to
ground ground
a 3 ft. 3 ft.
b 3 ft. 3172 ft.
c 3 ft. 4 ft.
(@) Minimum clear distances may be 2 feet 6 inches for equip-

ment built or installed before 3/20/82.
Conditions a, b, and ¢ are as follows:

Exposed live parts on one side and no live or grounded parts
on the other side of the working space, or exposed live parts
on both sides effectively guarded by suitable wood or other
insulating material. Insulated wire or insulated bus bars
operating at not over 300 volts are not considered live parts.
-b= Exposed live parts on one side and grounded parts on the
other side.

Exposed live parts on both sides of the workspace (not
guarded as provided in condition (a) with the operator
between the panels).

Expedited
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a Electrical 1, b Electrical c Electrical
Equipment 3 Equipment Equipment
| R, e T ,;»,~:c,,-,~,.‘~;«x.~ g N R N R e e AT e e e i X S A ""'?wﬂ/@

\
Insulated wall such as
wood or plaster

\
Grounded or conductive wall such
as metal or concrete

pants are enclosed.

Distances are measured from live parts if they are exposed or from the enclosure front if live

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-28030 Maintain all flexible cords and
cables in good condition and use safely.

These rules do not apply to cords and cables that are an
internal part of factory assembled appliances and equip-
ment, like the windings on motors or wiring inside elec-
trical panels.

Flexible cords and cables are typically used to connect
electrical equipment to a power source. These cords can
have an electrical plug to connect to a power source or
can be permanently wired into the power source. The
terms flexible cords, extension cord, cables and electri-
cal cords all refer to a type of flexible cord.

Exemption:

Note:

You must:

(1) Perform visual inspections.

* On portable cord- and plug-connected equipment and
extension cords before use on each work shift. Defects and
damage to look for include:

— Loose parts.

— Deformed or missing pins.

— External defects and damage.

— Damage to the outer covering or insulation.

— Pinched or crushed covering or insulation that might
indicate internal damage.

Exemption: You do not need to visually inspect portable cord- and
plug-connected equipment and extension cords that

stay connected once in place and are not exposed to
damage until they are moved.

You must:

* ((And)) Remove from service any defective or dam-
aged cord until repaired and tested.

¢ Make sure flexible cords and cables are used as
described.

(2) Use.

» Use flexible cords only as follows:

— Wiring of equipment and appliances.

— Data processing cables approved as a part of the data
processing system.

— Pendants.

— Wiring for fixtures.

— Connecting portable lamps or appliances to an
approved outlet with an attachment plug.

— Connecting stationary equipment that is frequently
changed with an attachment plug energized from an approved
outlet.

— Preventing noise or vibration transmission.

— Appliances that have been designed to permit removal
for maintenance and repair if the appliance is equipped with
an attachment plug energized from an approved outlet.

— Elevator cables.

— Wiring of cranes and hoists.

Common Acceptable Uses of Flexible Cords

&

Extension
Cord

Pendant Cord
Lamp or Control

Expedited
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Note: Extension cords (flexible cord sets) may be used on a tem-
porary basis if you follow the rules described in the tempo-
rary use section, WAC 296-800-28030(3).

You must:

* Not use flexible cords in the following ways:

— As a substitute for fixed wiring of a structure.

— To run through holes in walls, ceilings, or floors.

— To run through doorways, windows, or similar open-

ings.

- To attach to building surfaces.

- To conceal behind building walls, ceilings, or floors.

- To raise or lower equipment.

» Make sure flexible cords and cables are approved and
suitable for:

— The way they will be used.

— The location where they will be used.

« Not fasten or hang cords and equipment in any way that
could cause damage to the outer jacket or insulation of the
cord.

» Make sure insulation on flexible cords and cables is
intact.

» Make sure flexible cords and electrical cords are:

- Connected to devices and fittings so that any pulling
force on the cord is prevented from being directly transmitted
to joints or terminal screws on the plug.

— Used only in continuous lengths without splice((¥)) or
tap.

« Prohibit your employees from using wet hands to plug
or unplug equipment or extension cords if the equipment is
energized.

((%¥))Note: Hard service flexible cords No. 12 or larger may be repaired
or spliced if the insulation, outer sheath properties, and use
characteristics of the cord are retained.

Y ou must:

(3) Provide the following for temporary use.

» Make sure temporary electrical power and lighting
installations that operate at 600 volts or less are used only:

— During and for remodeling, maintenance, repair or
demolition of buildings and similar activities.

— Experimental or developmental work.

— For no more than ninety days for:

4 Christmas decorative lighting.

4+ Carnivals.

4 Other similar purposes.

 Make sure flexible cords and electrical cords used on a
temporary basis are protected from accidental damage:

Grounded Plug

A&

Double Insulated

WSR 01-18-083

— By avoiding sharp corners and projections
— If they pass through doorways or other pinchpoints.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-28040 Make sure electrical equipment
is effectively grounded. You must:

» Make sure the path to ground from circuits, equipment,
and enclosures is permanent and continuous.

» Make sure equipment connected by cord and plug is
grounded under these conditions:

— Equipment with exposed noncurrent carrying metal
parts.

—~ Cord and plug connected equipment which may
become energized.

— Equipment that operates at over 150 volts to ground.

((Bxemption: E*eept—fer—guafded—meiefs—eﬂé—me&al——&ames—ef-elee—

) trieally-heated-appliances—if-the-appliance-frames-are

permanently-and-effeetively-insulated-from-ground:))

— Equipment in hazardous locations. (WAC 296-24-
95613)

Exemption:

Except for guarded motors and metal frames of elec-
trically heated appliances, if the appliance frames are
ermanently and effectively insulated from ground.

* Ground the following type of equipment:

— Hand-held motor-operated tools((=))

— Refrigerators((=))

— Freezers((=))

- Air conditioners((-))

— Clothes washers and dryers((-))

- Dishwashers((z))

— Electrical aquarium equipment((<))

— Hedge clippers(())

— Electric lawn mowers((=))

- Electric snow blowers((=))

— Wet scrubbers((3))

— Tools likely to be used in damp or wet locations((-))

— Appliances used by employees standing on the ground,
on metal floors or working inside of metal tanks or boil-
ers((=))

— Portable hand lamps((<))

Note: Grounding can be achieved by: Using tools and appliances

equipped with an equipment grounding conductor (three-
prong plug and grounded electrical system).

Double Insulated

the tool as insulated by words or symbol.

Hand held tools and some other types of equipment must use a 3-wire plug or the tool label must show

Expedited
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You must: » Make sure ground wires are not attached to any termi-
» Make sure exposed metal parts of fixed equipment that nal or lead to reverse polarity of the electrical outlet or recep-
do not conduct electricity, but may become energized, are tacle.
grounded if the equipment is in a wet or damp location and is * Make sure grounding terminals or grounding-type
not isolated. devices on receptacles, cords, connectors, or attachments
* Make sure ground wires are identified and look differ- plugs are not used for purposes other than grounding.

ent than the other conductors (wires).

Brass Screw
"Hot" Termina Normal Wiring of Receptacle and Plug

Nickel Screw
Neutral Terminal

Black ("Hot")

Green Screw
Ground Terminal

Green (Ground) White {(Neutrat)

Black ("Hot")
White (Neutral)

Green or Bare
(Ground)

Reverse Polarity Wiring Hazard

Hot and Neutral Reversed Error at Receptacle

Hot and Neutral Reversed Error at Plug

Reverse polarity wiring can cause a faulty tool to start as soon as it is plugged in
or not stop when the switch is released. This could cause an injury. An extremely
dangerous type of reverse polarity wiring switches the hot and ground wires. This
causes the body of the tool or appliance to be "hot". Touching the tool and
conductive surface can result in serious or even deadly shock.

Expedited [28]
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AMENDATORY SECTION (Amending WSR 01-11-038, (1) Use metal ladders only for their intended purpose.
filed 5/9/01, effective 9/1/01) (2) Make sure the base section of the portable metal lad-

WAC 296-800-29015 Use your portable metal lad. 967 has secure footing,
ders safely. You must:

Examples of Securing the Ladder Base

N ]
(]
=
=
ke
-
&

[ Rubber Safety Feet I Spikes J

(3) Make sure both rails are supported at the top, unless
the ladder has a single support attachment.

Examples of Securing the Ladder at the Top

G000
|
Ladder with a single support
atiachmant for a pole. [Ladder ties to the support
\\ \ A \ at the top.

(4) Make sure while climbing portable metal ladders,
((yeu)) your employees:

» Have both hands free to hold on to the ladder. AMENDATORY SECTION (Amending WSR 01-11-038,

» Face the ladder when you are climbing up or down. filed 5/9/01, effective 9/1/01)

(5) Not tie or fasten ladder sections together to make WAC 296-800-29025 Make sure your portable
longer ladders (unless the ladder manufacturer endorses this wooden ladders are kept in a good condition. You must:
type of use, and you have hardware fittings specifically e Make sure your portable wooden ladders are main-

tained in good condition, and:
— Joints between the steps or rungs and side rails are tight
— Hardware and fittings are securely attached
— Moveable parts operate freely without binding or

designed for this use).
(6) Make sure a nonself-supporting portable ladder is set
at a safe angle. The proper angle is to place the base a dis-

tance from the vertical wall equal to one-fourth the working excessive play
length of the ladder. — Metal bearings are lubricated frequently
Note: Safe ladder angle. A simple rule for setting up a ladder at —Frayed or badly worn mpefs ((is)) are replaced X
the proper angle is to place the base a distance from the — Safety feet and other auxiliary equipment are kept in
wall, equal to 1/4 the working length of the ladder. ((Fes good condition
example-if yourladderis-16-feetlong-set-the-betiomof the + Not use portable wooden ladders with:
ladder 4-feet-away-from-the-wall)) — Broken or missing steps

[29] Expedited
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— Broken or missing rungs or cleats

— Broken side rails

— Other faulty equipment

* Not make improvised repairs on your portable wooden
ladders.

* Not store your portable wooden ladders near sources of
heat, moisture, or dampness.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-29030 Use your portable wooden lad-
ders safely and for their intended purpose. You must:

(1) Use the appropriate length of ladder.

* Use single ladders less than or equal to 30 feet long.

* Use 2-section extension ladders less than or equal to 60
feet long.

(2) Make sure ladders meet the following rules:

* Shorter sections cannot be spliced to make longer sec-
tions.

* Ladders ((ean)) cannot be made by fastening cleats
across a single rail.

(3) Use ladders safely.

* Make sure ladders are not used as _guys, braces, or
skids.

» Putting ladders on boxes, barrels or other unstable
bases to make the ladder taller is not allowed.

* Make sure ladders are not used in a horizontal position.

(4) Make sure that rung and cleat ladders are set up at a
safe angle. (See note and illustration on safe ladder angle in
WAC 296-800-29015.)

(5) Make sure that where the top of the ladder rests is
reasonably rigid and strong enough to support the load.

(6) Place the bottom of a portable wooden ladder so it
will not slip, or the bottom must be tied or held in position.

(7) Not place a portable wooden ladder in front of doors
that open towards the ladder, UNLESS YOU:

* Block the door open, or

* Lock the door, or

* Guard the door to keep it from opening into the ladder

(8) Make sure 2-section extension ladders overlap as fol-
lows:

Length of section of exten-  Minimum overlap allowed

sion ladders (feet) (feet)
Less than 36 3
37-48 4
49-60 5

(9) Make sure ladders with metal reinforced rails are
used with the reinforcement on the underside to avoid haz-
ards such as tripping and electrocution.

(10) Not place ladders in elevator shafts and hoistways,
except where used by workers assigned to that type of work.

* Employees must be protected from falling objects,
when assigned to work on ladders in elevator shafts and
hoistways.

(11) Not support more than one section of plank per lad-
der rung.

Expedited
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* Do not allow more than 2 persons on one section of
planking at a time.

(12) Brace the ladder to reduce the spring caused by
weight on the ladder.

(13) Keep shoes free and clean of greasy and slippery
substances when climbing.

(14) Have both hands free to hold on to the ladder when
climbing.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-300 Summary—Portable fire extin-
guishers. Important:

The following WISHA rule applies to the placement,
use, maintenance, and testing of portable fire extinguishers
provided for the use of employees. Your local fire ((mes
shalt)) marshal also enforces fire codes which address fire
safety that are more comprehensive and may go beyond
WISHA rules.

((Note:

ton-of this-beek:))

Your responsibility:

To provide readily accessible, appropnate portable fire
extinguishers for employees in your workplace

You must:

Provide portable fire extinguishers in your workplace

WAC 296-800-30005

Select and distribute portable fire extinguishers in your

workplace

WAC 296-800-30010 .

Make sure that portable fire extinguishers are kept fully

charged, in good operating condition, and left in their

designated places

WAC 296-800-30015

Inspect and test all portable fire extmgmshers

WAC 296-800-30020

Train your employees to use portable fire extinguishers

WAC 296-800-30025

Exemptions:

* You are exempt from the requirements of portable fire
extinguishers if you have the following:

((¥euhave))

- A written fire safety policy that requires the immediate
and total evacuation of employees from the workplace when
there is a fire alarm signal,

AND

- An emergency action plan and a fire prevention plan
which meet the requirements of WAC 296-24-567

AND

— Portable fire extinguishers in your workplace that are
not accessible for employee use

* If another WISHA rule requires portable fire extin-
guishers, then you must comply with these requirements.

» Where extinguishers are provided but are not intended
for employee use and you have an emergency action plan and
a fire prevention plan (which meet the requirements of WAC
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296-24-567), then only the requirements of WAC 296-800-
30020 apply.

Note: The introduction has important information about building
electrical and fire codes that may apply to you in addition to
WISHA rules. See "How do the WISHA rules relate to
building, fire and electrical codes" in the introduction sec-
tion of this book.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-30010 Select and distribute portable
fire extinguishers in your workplace. Exemption:

« This does not apply to the portable fire extinguishers
provided for employees to use outside of workplace buildings
or structures.

« You are exempt from the distribution requirements of
this rule if you have an emergency action plan (that meets
requirements of WAC 296-24-567):

— Which designates certain employees to be the only
employees authorized to use the available portable fire extin-
guishers; and

— Requires all other employees in the fire area to imme-
diately evacuate the affected work area upon the sounding of
the fire alarm

You must:

« Provide the correct type of portable fire extinguishers
and distribute them in your workplace, depending on the
type, size, and severity of fire that could occur

— The type of portable fire extinguishers you must have
in your workplace depends on the types of fire hazards that
exist in your workplace

Fire Extinguisher Distance Table

WSR 01-18-083

Live electrical
((using)) equipment
and circuits (Class C
fire hazards)

Distribute any Class C portable fire
extinguishers the same pattern that
you have for any Class A or Class

B fire hazards. Note: If the electri-

Type of fire hazard | Maximum distance from the fire
extinguisher hazard to a fire extinguisher

Type of fire hazard No more than 75 feet (22.9 m)
Wood, cloth, paper, | Note: You may use uniformly
rubber (Class A fire | spaced standpipe systems or hose
hazards) stations instead of Class A portable

fire extinguishers, if they meet the
requirements of WAC 296-24-602
or 296-24-607.

Liquids, grease,
gases (Class B fire
hazards)

No more than 50 feet (15.2 m)
Note: You may choose to use a
smaller fire extinguisher in lieu of
that required for the 50 foot dis-
tance. If you ((de)) choose to have
the smaller fire extinguisher, the
travel distance must not be greater
than 30 feet. See UFC Standard 10
Chapter 3 for the basic minimum
extinguisher rating allowed.

cal equipment is deenergized, you
may use a Class A or Class B porta-
ble fire extinguisher.

Powder, flakes, and | No more than 75 feet (22.9 m)
residue from com-
bustible metals, like
magnesium and tita-
nium, that build up

over a 2-week period

(Class D fire hazards)

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-30020 Inspect and test all portable
fire extinguishers. You must:

* Perform inspections:

— Make sure that portable fire extinguishers or hose sys-
tems (used instead of fire extinguishers) are visually
inspected monthly

» Perform maintenance checks:

— Make sure that all portable fire extinguishers are sub-
jected to an annual maintenance check

— Keep records of all annual maintenance checks and
make available to the department upon request((:))

4 For 1 year after the last maintenance check;

OR

4 For the life of the shell, whichever is less

— Make sure that equal protection is provided when por-
table fire extinguishers are removed from service for mainte-
nance and recharging

Exemption: Most stored pressure extinguishers do not
require an internal examination. Examples of those that do
require an internal examination are those containing a loaded
stream agent.

You must:

» Perform hydrostatic testing:

Exemption:

» Dry chemical extinguishers that have nonrefillable dis-
posable containers are exempt from this requirement.

« Manually pressurized pumptanks are exempt from this
requirement.

You must:

» Make sure that portable extinguishers are hydrostati-
cally tested:

— At the intervals listed in Table 1 ((page-360-7)). of this
section

— Whenever they show evidence of corrosion or mechan-
ical injury

» Not perform hydrostatic testing on fire extinguishers if:
— The unit has been repaired by soldering, welding, brazing,
or use of patching compounds

— The cylinder or shell threads are damaged

— Corrosion has caused pitting, including corrosion
under removable name plate assemblies

Expedited
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— The extinguisher has been burned in a fire
— Calcium chloride extinguishing agents have been used
in a stainless steel shell

Note: Specific rules regarding conducting hydrostatic tests are
covered in WAC 296-24-59212.
You must:

* Maintain records showing that hydrostatic testing has
been performed. Provide the following evidence to the
department upon request:

— Date of test

— Test pressure used

— The serial number, or other identifier of the fire extin-
guisher that was tested

- Person or agency performing the test

* Keep records until:

— The extinguisher is retested;

OR

— The extinguisher is taken out of service, whichever
comes first

* Empty and maintain stored-pressure dry chemical
extinguishers requiring a 12-year hydrostatic test, every six
years:

— When recharging or hydrostatic testing is performed,
the 6-year requirement begins from that date

Hydrostatic Test Table
Type of Extinguisher Test Interval (Years)
Stored pressure water and/or 5
antifreeze
Wetting agent 5
Foam (stainless steel shell) 5
Aqueous film forming form 5
(AFFF)
Loaded stream 5
Dry chemical with stainless 5
steel
Carbon dioxide 5
Dry chemical, stored pres- 12

sure, with mild steel, brazed
brass or aluminum shells

Halon 1211 12
Halon 1301 12
Dry powder, cartridge or 12

cylinder operated, with mild

steel shell

Note: Due to a manufacturer's recall, stored pressure water
extinguishers with fiberglass shell (pre-1976) are prohib-
ited from hydrostatic testing ((due-to-manufacturers-
reeall)).

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-310 Summary. Your responsibility: To
provide and maintain emergency exit routes and to install and
maintain adequate employee alarm systems.

Expedited
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((Exemption:  This-rule-does-not-apply-to-vehiclesvessels-orother
tote: L . . . . o

l.]ll,ﬁ,.ll ieal les" in-the-i 4 .
: i )

Exit routes:

You must:

Provide an adequate number of exit routes.

WAC 296-800-31005.

Make sure that exit routes are large enough.

WAC 296-800-31010.

Make sure that exit routes meet their specific design and
construction requirements.

WAC 296-800-31015.

Make sure that each exit route leads outside.

WAC 296-800-31020.

Provide unobstructed access to exit routes.

WAC 296-800-31025.

Exit doors must be readily opened from the inside.

WAC 296-800-31030.

Use side-hinged doors to connect rooms to exit routes.

WAC 296-800-31035.

Provide outdoor exit routes that mieet requirements.

WAC 296-800-3 1040.

Minimize danger to employees while they are using
emergency exit routes.

WAC 296-800-31045.

Mark exits adequately.

WAC 296-800-31050.

Provide adequate lighting for exit routes and signs.

WAC 296-800-31053.

Maintain the fire retardant properties of paints or other
coatings.

WAC 296-800-31055.

Maintain emergency safeguards.

WAC 296-800-31060.

Maintain exit routes during construction and repair.

WAC 296-800-31065.

Provide doors in freezer or refrigerated rooms that open
from the inside.

WAC 296-800-31067.

Employee alarm systems:

You must: :

Install and maintain an appropriate employee alarm sys-
tem.

WAC 296-800-31070.

Establish procedures for sounding emergency alarms.

WAC 296-800-31075. : '

Test the employee alarm system.

WAC 296-800-31080.

Exemption: This rule does not apply to vehicles, vessels, or other

mobile structures.

Note: The introduction has important information about buiiding,
electrical and fire codes that may apply to you in addition to
WISHA rules. See "How do the WISHA rules relate to build-

ing, fire, and electrical codes” in the introduction section of

this book.
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-31010 Make sure that exit routes are

large enough. You must:

» Make sure each exit route is large enough to accommo-
date the maximum-permitted occupant load for each floor
served by the route.

« Make sure the capacity of an exit route does not
decrease at any point.

« Make sure an exit route is at least 6 feet 8 inches high
at all points.

— Make sure objects that stick out into the exit route,
such as fans hanging from the ceilings or cabinets on walls,
do not reduce the minimum height and width of the exit route.

» Make sure exit routes are at least 28 inches wide at all
((pints)) points between any handrails.

— If necessary, routes must be wider than 28 inches to
accommodate the expected occupant load.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-31035 Use side-hinged doors to con-
nect rooms to exit routes. You must:

« Use a side-hinged exit door to connect any room {0 an
exit route. The door must swing out when the room:

—Is occupied by more than fifty persons((3)) or

— Contains highly flammable or explosive materials.

' AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-320 Summary. Your responsibility:

To report and conduct an investigation of certain types of
accidents.

((Note: Ca

o of.3 l ehin§ hours. afror handi
medical-emergeneies:))

You must:

Report the death, or probable death, of any employee, or

the in-patient hospitalization of 2 or more employees

within 8 hours

WAC 296-800-32005

Make sure that any equipment involved in an accident is

not moved.

WAC 296-800-32010

Assign people to assist the department of labor and

industries _
WAC 296-800-32015
Conduct a preliminary investigation for all serious inju-
ries

WAC 296-800-32020

Document the investigation findings

WAC 296-800-32025

Note; - Call the nearest office of the department of labor and indus-
“ries at 1-800-4BE SAFE or call Occupational Safety and

3Health Administration (OSHA) at 1-800-321-6742, to report
the death, probable death of any employee or the in-patient

[331
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hospitalization of 2 or more employees within 8 hours, after
handling medical emergencies.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-32005 Report the death, probable
death of any employee, or the in-patient hospitalization of
2 or more employees within 8 hours. You must:

« Contact the nearest office of the department of labor
and industries in person or by phone at 1-800-4BE SAFE to
report((;)) within 8 hours of the work-related incident or acci-
dent,

— A death

— A probable death

—2 or more employees are admitted to the hospital, or

— Contact the Occupational Safety and Health Adminis-
tration (OSHA) by calling its central number at 1-800-321-
6742.

« Provide the following information within 30 days con-
cerning any accident involving a fatality or hospitalization of
2 or more employees:

— Name of the work place

— Location of the incident

— Time and date of the incident

— Number of fatalities or hospitalized employees

— Contact person

— Phone number

— Brief description of the incident

Note:  If you do not learn about the incident at the time it occurs, you
must report the incident within 8 hours of the time it was
reported to you, your agent, or employee.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-350 ((¥eur-respensibility+)) Introduc-
tion.

This section describes actions WISHA takes during or
after inspections, and your related obligation and rights.

Your responsibility: You must follow posting require-
ments and notify your employees of the information listed in
these rules, as indicated.

You must:

WISHA INSPECTIONS AND CITATIONS

Types of workplace inspections

WAC 296-800-35002 . ................ ((Page350))
Scheduling inspections

WAC 296-800-35004 ................. ((Page-350))
Inspection techniques

WAC 296-800-35006 ... .............. ((Page-3509))
Response to complaints submitted by employees or their
representatives

WAC 296-800-35008
Citations mailed after an inspection

WAC 296-800-35010 ... . ............. ((Page-350))
Employees (or their representatives) can request a cita-
tion and notice

WAC 296-800-35012 ................. ((Rage359))
Posting a citation and notice and employee complaint
information
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WAC 296-800-35016 . . ... ............ ((Page-350))

CIVIL PENALTIES FOR VIOLATING WISHA REQUIRE-
MENTS

Reasons to assess civil penalties

WAC 296-800-35018 . ................ ((Page350))
Minimum penalties
WAC 296-800-35020 .. ............... ((Page350))

HOW CIVIL PENALTIES ARE CALCULATED

Base penalty calculations - severity and probability

WAC 296-800-35022 . ................ ((Page-350))
Severity rate determination

WAC 296-800-35024 . ................ ((Page350))
Probability rate determination

WAC 296-800-35026 . ................ ((Page350))
Determining the gravity of a violation

WAC 296-800-35028 . ................ ((Page-350))
Base penalty adjustments

WAC 296-800-35030 . ................ ((Page-350))
Types of base penalty adjustments

WAC 296-800-35032 . ................ ((Page-350))
Maximum base penalty amount

WAC 296-800-35038 ................. ((Page350))
Reasons for increasing civil penalty amounts

WAC 296-800-35040 .. ............... ((Page-350))

CERTIFY THAT VIOLATIONS HAVE BEEN ABATED

Employers must certify that violations have been abated
WAC 296-800-35042 . ................ ((Page-350))
For willful, repeated, or serious violations, submit addi-
tional documentation

WAC 296-800-35044 . ................ ((Page-350))
Submitting correction action plans

WAC 296-800-35046 . . ............... ((Page-350))
Submit progress reports to the department, when
required

WAC 296-800-35048 . ................ ((Page-350))

WISHA determines the date by which abatement docu-
ments must be submitted

WAC 296-800-35049 . ................ ((Page-350))
Inform affected employees and their representatives of
abatement actions you have taken

WAC 296-800-35050 . ................ ((Page-350))
Tag cited moveable equipment to warn employees of a

hazard
WAC 296-800-35052 ... .............. ((Page-350))

REQUESTING MORE TIME TO COMPLY

You can request more time to comply

WAC 296-800-35056 . ................ ((Page350))
WISHA's response to your request for more time

WAC 296-800-35062 ................. ((Page350))
Post the department's response

WAC 296-800-35063 ................. ((Page-350))

A hearing can be requested about the department's
response

WAC 296-800-35064 ................. ((Rage-350))
Post the department's hearing notice
WAC 296-800-35065 . ................ ((Page-350))
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Hearing procedures

WAC 296-800-35066 . ................ ((Page-350))
Post the hearing decision

WAC 296-800-35072................. ((Rage350))

REQUESTING AN APPEAL OF WISHA CITATIONS AND
CORRECTIVE NOTICES

Employers and employees can request an appeal of a
citation and notice

WAC 296-800-35076 . ................ ((Page-350))
Await the department's response to your appeal request
WAC 296-800-35078 .. ............... ((Page-350))
Department actions when reassuming jurisdiction over
an appeal

WAC 296-800-35080 . ................ ((Page-350))
Appealing a corrective notice

WAC 296-800-35082 ................. ((Page-350))
Notify employees

WAC 296-800-35084 ... .............. ((Page-350))

AMENDATORY SECTION (Amending WSR 01-11-038,

filed 5/9/01, effective 9/1/01)

WAC 296-800-35010 Citations mailed after an
inspection. « After an inspection or an investigation, WISHA
will mail a citation to you within 6 months following the
inspection or investigation

* The citation will include

— A description of any violations found

— The amount and type of assessed penalties

- The length of time given to correct the violations

* If no violations are found, WISHA will normally send
you a citation and notice indicating that no violations were

found :
Note:  « Copies of WISHA safety and health inspection reports can
be requested. The request should be mailed to:
DEPARTMENT OF LABOR AND INDUSTRIES
PUBLIC DISCLOSURE UNIT
P.O. BOX 44632
OLYMPIA WA 98504-4632
* You can also contact your local labor and industries field
office for information on requesting copies of inspection
reports (see the resource((s)) section of this book).

AMENDATORY SECTION (Amending WSR 01-1 1-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-35012 Employees (or their represen-
tatives) can request a citation and notice.
* Employees or their representatives may request copies
of citation and notices issued to the employer
— Complete the Request for Copy of Citation and Notice
form, and mail it to:
DEPARTMENT OF LABOR AND INDUSTRIES
STANDARDS AND INFORMATION
P.O. BOX 44638
OLYMPIA WA 98504-4638
Note:  « To obtain a copy of the Request for Copy of Citation and
Notice form, call 360-902-5534, or contact your local labor
and industries office (see the resource((s)) section for a com-
plete list of the offices.)

* If you submit this form, you'll receive all citation and
notices issued to that employer for the next 12 months.
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— When the department approves the request for a copy of a
citation and notice, WISHA will indicate the date the applica-
tion is approved, and the date it expires. Once approved, your
application is valid for one year. Once expired, a one-year
extension may be requested.

— You can waive the one-year period when you make your ini-
tial request.

—1f more than one employee representative requests a copy of
the same citation and notice, the department may decide
which person will receive the copy of the citation and notice.
« The department can deny requests for copies of citation and
notices if the person filing the request is not an employee rep-
resentative.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-35026 Probability rate determination.

» Probability refers to the likelihood of an injury, illness
or disease occurring, and is expressed in whole numbers
ranging from 1 (lowest) to 6 (highest). Probability does not
change severity.

+ When determining probability, WISHA considers the
number of employees affected and other factors, depending
on the situation. Other factors may include:

— Frequency of employee exposure

— Instances (number of times the same violation occurs
in the workplace)

— How close an employee is to the hazard

— Weather and other working conditions

— Employee skill level

— Employee awareness of the hazard

— The pace, speed, and nature of the task or work

- Use of personal protective equipment

— Amount of exposure (for health violations)

— Other mitigating or contributing circumstances

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-35030 Base penalty adjustments.

« WISHA may adjust an employee's base penalty amount
because of the ((employers)) good faith effort, size, and com-
pliance history. No adjustments are made to penalty amounts
specified by statute

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-35040 Reasons for increasing civil
penalty amounts.

« WISHA may increase civil penalties by applying a
multiplier to an adjusted base penalty. Multipliers may be
applied for the following reasons:

Repeat violations:

A repeat violation occurs when WISHA cites an
employer more than once in the last 3 years for a substantially
similar hazard.

— The 3-year period is measured from the date of the
final order for each previous citation

[35]

WSR 01-18-083

— The adjusted base penalty will be multiplied by the
total number of inspections with violations (including the
current inspection with a violation) involving similar hazards

— The maximum penalty cannot exceed $70,000 for each
violation

Willful violations:

A willful violation is a voluntary action done either with
an intentional disregard of, or plain indifference to, the
requirements of the applicable WISHA rule(s):

— For all willful violations, the adjusted base penalty will
be multiplied by 10

— All willful violations will receive at least the statutory
minimum penalty of $5,000

— The maximum penalty cannot exceed $70,000 for each
violation

Egregious violations:

An egregious violation may be issued for exceptionally
flagrant cases involving willful violations. In these cases,
WISHA will issue a separate penalty for each instance of an
employer failing to comply with a particular rule

Failure-to-abate violations:

A failure-to-abate violation occurs when an employer
who has been cited for a WISHA violation, fails to correct the
violation on time (certifying corrected violations is covered
in WAC 296-800-35200 through 296-800-35270)

— The maximum penalty cannot exceed $7,000 for every
day the violation is not corrected

— For a general violation with no initial penalty, the min-
imum failure-to-abate penalty is $1,000, with a possible
adjustment for the employer's effort to comply

— For violations with an initial penalty, WISHA, based
on the facts at the time of reinspection:

4+ Will multiply the adjusted base penalty by 5, but
may possibly make adjustments for the employer's effort to
comply

4+ May multiply the adjusted base penalty by the num-
ber of days past the correction date if the employer does not
make an effort to comply.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-35048 Submit progress reports to the
department when required. You must:

« Submit progress reports on the abatement if the citation
and notice requires it and briefly state (a single sentence is
normally adequate for each violation):

— The action taken to abate each violation

— The date each action was taken

Note: If progress reports are required, the citation and notice will
include:

« The items for which periodic progress reports are
required,

« The date when an initial progress report must be submitted
(no sooner than 30 calendar days after you submit a correc-
tion plan),

» Whether additional progress reports are required((-erd)).
« The date(s) on which additional progress reports must be
submitted.
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-35050 Inform affected employees and
their representatives of abatement actions you have
taken. You must:

((Keou-must:))

* Post a copy of each abatement action document you
submit to the department (or a summary) near the place
where the violations occurred, if practical.

* Do the following if posting near the violation site is not
practical, such as with a mobile work operation:

— Post each document (or a summary) in a location that
is readily accessible by affected employees and their repre-
sentatives

~ Take other steps to fully communicate abatement
actions to affected employees and their representatives

¢ Make sure that:

— Notice is given to your employees and their represen-
tatives on or before the date you submit abatement informa-
tion to the department

— All abatement documents remain posted for at least 3
working days after they are submitted to the department

— All posted abatement documents are not altered,
defaced, or covered by other materials

* Inform employees and their representatives of their
right to examine and copy all abatement documents you sub-
mit to the department. If they ask to examine or copy your
documents within 3 working days of receiving notice that
you submitted them to the department, you have 5 days to
comply with their request after receiving it.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-35062 WISHA's response to your
request for more time.

* Within 5 working days of receiving your request for
more time to comply, the assistant director must make a deci-
sion to approve or deny it. Before making a decision, the
assistant director may conduct an investigation. Once made,
the decision remains in effect unless a hearing is requested.

* The assistant director must issue the following 3
notices (which can be combined into one):

— A notice verifying that your request was received,
including the correction dates listed in your citation.

~ A notice of your right to request a hearing on the deci-
sion ((and))

— A notice announcing the decision.

4 These notices must:

® Be signed by the assistant director,

® Contain the date they were issued, and

®  Include the address to which a hearing request may
be sent.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-35064 A hearing can be requested
about the department’s response.
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* You, your affected employees or their authorized repre-
sentative, may request a hearing if they disagree with the
department's response to a request for more time to comply.

* All hearing requests must be sent or delivered to the
assistant director and be received at the address identified in
the notice of your right to request a hearing no later than 10
calendar days after the issue date of the notice.

* Upon receiving a hearing request, the assistant director
will issue a notice of hearing to the requesting party and the
employer at least 20 days before the hearing date. The hear-
ing notice will:

— state that all interested parties can participate in the
hearing

— set the time and date, including:

4 the time, place, and nature of the proceeding

+ the legal authority and jurisdiction under which the
hearing will be held

+  areference to the particular sections of the statute
and rules involved, and

4+ ashort and clear explanation why a hearing was
requested.

* The employer must post the department's hearing
notice or a complete copy until the hearing is held. This
includes the:

- Citation containing the correction date for which more
time was requested.

~ Department notices issued in response to the
employer's request for more time.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-35066 Hearing procedures.

* The assistant director for WISHA services will appoint
someone from the department to act as a hearings officer.

* The hearings officer must be present at, and conduct,
the hearing. An assistant attorney general may be present to
give legal advice to the hearings officer.

» If the hearings officer requests, the assistant attorney
general may conduct the hearing.

* The hearings officer may discuss the material to be pre-
sented to determine how the hearing will proceed.

* The hearing must be conducted according to the
Administrative Procedure Act ((reeorded)). Copies of hear-
ing transcripts will be available to the parties, at cost, upon
request.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WA C 296-800-35084 Notify employees. You must:

* Immediately post all correspondence from the depart-
ment in a conspicuous place after submitting an appeal. This
correspondence includes:

~ The notice of appeal

~ The notice explaining that the department reassumed
jurisdiction over the citation and notice

— Any extensions to the review period

— The notice for an informal conference

— Corrective notices
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« Post all notices and information related to the appeal in
the place where WISHA citations and notices are posted (see
WAC ((296-800-35150)) 296-800-35050). These include:

— A notice of appeal until the appeal is resolved

— Notices about the department reassuming jurisdiction
and any extension of the review period until the end of review
period

— A notice-of an informal conference until after the con-
ference is held

— Corrective notices for as long as citations and notices
must be posted

- Requesting alternate means of compliance with
WISHA rules.

Note: If you wish to develop an alternate means of compliance
with WISHA rules, you may do so by following the instruc-
tions in WAC 296-350-700, Variances from WISHA rules.

¢ In certain circumstances, the department allows an
employer to vary from a specific WISHA safety and health
standard if the employer uses department-approved substitute
measures to protect employees. The substitute measure must
provide at least the same protection from workplace hazards
as provided by the WISHA standard.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-800-370 Definitions.
(@Vote: ; ;

I Health Core Rules it is ialicized ded))

Abatement Action Plans

Refers to your written plans for correcting a WISHA vio-
lation.

Abatement date

The date on the citation when you must comply with spe-
cific safety and health standards listed on the citation and
notice of assessment or the corrective notice of redetermina-
tion.

Acceptable

As used in Electrical, WAC 296-800-280 means an
installation or equipment is acceptable to the director of labor
and industries, and approved:

« If it is accepted, or certified, or listed, or labeled, or oth-
erwise determined to be safe by a nationally recognized test-
ing laboratory; or

« With respect to an installation or equipment of a kind
which no nationally recognized testing laboratory accepts,
certifies, lists, labels, or determines to be safe, if it is
inspected or tested by another federal agency, or by a state,
municipal, or other local authority responsible for enforcing
occupational safety provisions of the National Electrical
Code, and found in compliance with the provisions of the
National Electrical Code as applied in this section;

OR

+ With respect to custom-made equipment or related
installations which are designed, fabricated for, and intended
for use by a particular customer, if it is determined to be safe
for its intended use by its manufacturer on the basis of test
data which the employer keeps and makes available for
inspection to the director and his/her authorized representa-

WSR 01-18-083

tives. Refer to federal regulation 29 CFR 1910.7 for defini-
tion of nationally recognized testing laboratory.

Accepted

As used in Electrical, WAC 296-800-280 means an
installation is accepted if it has been inspected and found by
a nationally recognized testing laboratory to conform to spec-
ified plans or to procedures of applicable codes.

Access

As used in material safety data sheets (MSDSs) as Expo-
sure Records, WAC 296-800-180 means the right and oppor-
tunity to examine and copy exposure records.

Affected employees

As used in WISHA appeals. penalties and other proce-
dural rules, WAC 296-800-350 means employees exposed to
hazards identified as violations in a citation.

Analysis using exposure or medical records

~* An analysis using exposure records or medical records
can be any collection of data or a statistical study. It can be
based on either:

— Partial or complete information from individual
employee exposure or medical records or

— Information collected from health insurance claim
records

« The analysis is not final until it has been:

— Reported to the employer or

— Completed by the person responsible for the analysis

ANSI

This is an acronym for the American National Standards
Institute.

Approved means:

» Approved by the director of the department of labor
and industries or their authorized representative, or by an
organization that is specifically named in a rule, such as
Underwriters' Laboratories (UL), Mine Safety and Health
Administration (MSHA), or the National Institute for Occu-
pational Safety and Health (NIOSH).

¢ As used in Electrical, WAC 296-800-280 means
acceptable to the authority enforcing this section. The author-
ity enforcing this section is the director of labor and indus-
tries. The definition of acceptable indicates what is accept-
able to the director and therefore approved.

Assistant director

The assistant director for the WISHA services division at
the department of labor and industries.

ASTM

This is an acronym for American Society for Testing and
Materials.

Attachment plug or plug

((Is)) As used in the basic electrical rules, WAC 296-
800-280 means the attachment at the end of a flexible cord or
cable that is part of a piece of electrical equipment. When it is
inserted into an outlet or receptacle, it connects the conduc-
tors supplying electrical power from the outlet to the flexible
cable.

Bare conductor

A conductor that does not have any covering or insula-
tion.
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Bathroom

A room maintained within or on the premises of any
place of employment, ((eentained)) containing toilets that
flush for use by employees.

Board

As used in WISHA appeals, penalties and other proce-
dural rules, WAC 296-800-350 means the board of industrial
insurance appeals.

Certification

As used in WISHA appeals, penalties and other proce-
dural rules, WAC 296-800-350 means refers to an employer's
written statement describing when and how a citation viola-
tion was corrected.

CFR

This is an acronym for Code of Federal Regulations.

Chemical

Any element, chemical compound, or mixture of ele-
ments and/or compounds.

Chemical manufacturer

An employer with a workplace where one or more chem-
icals are produced for use or distribution.

Chemical name

The scientific designation of a chemical in accordance
with one of the following:

* The nomenclature system developed by the Interna-
tional Union of Pure and Applied Chemistry (IUPAC)

* The Chemical Abstracts Service (CAS) rules of
nomenclature

((em))

* A name which will clearly identify the chemical for the
purpose of conducting a hazard evaluation.

Circuit breaker

* Is a device used to manually open or close a circuit.
This device will also open the circuit automatically and with-
out damage to the breaker when a predetermined overcurrent
is applied. (600 volts nominal or less)

* Is a switching device capable of making, carrying, and
breaking currents under normal circuit conditions, and also
making, carrying for a specified time, and breaking currents
under specified abnormal circuit conditions, such as those of
short circuit. (Over 600 volts nominal)

Citation

Refers to the citation and notice issued to an employer
for any violation of WISHA safety and health rules. A cita-
tion and notice may be referred to as a citation and notice of
assessment but is more commonly referred to as a citation.

Combustible liquid

A combustible liquid has a flashpoint of at least 100°F
(37.8°C) and below 200°F (93.3°C). Mixtures with at least
99% of their components having flashpoints of 200°F
(93.3°C) or higher are not considered combustible liquids.

Commercial account

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means _an arrangement in which a retail
distributor sells hazardous chemical(s) to an employer, gen-
erally in large quantities over time, and/or at costs that are
below the regular retail price.
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Common name

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means any designation or identification
such as:

* Code name

* Code number

* Trade name

* Brand name

* Generic name used to identify a chemical other than by
its chemical name.

Compressed gas .

A gas or mixture of gases that, when in a container, has
an absolute pressure exceeding:

* 40 psi at 70°F (21.1°C)

OR :
* 104 psi at 130°F (54.4°C) regardless of the pressure at
70°F (21.1°C)

Compressed gas can also mean a liquid with a vapor
pressure that exceeds 40 psi at 100°F (37.8°C)

Conductor

A wire that transfers electric power.

Container

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means any container, except for pipes or
piping systems, that contains a hazardous chemical. It can be
any of the following:

* Bag

* Barrel

* Bottle

* Box

*Can

* Cylinder

* Drum

* Reaction vessel

» Storage tank

Correction date

The date by which a violation must be corrected. Final
orders or extensions that give additional time to make correc-
tions establish correction dates. A correction date established
by an order of the board of industrial insurance appeals
remains in effect during any court appeal unless the court sus-
pends the date.

Corrective notice

Refers to a notice changing a citation and is issued by the
department after a citation has been appealed.

Covered conductor

A conductor that is covered by something else besides
electrical insulation.

Damp location

As used in basic electrical rules, WAC 296-800-280
means partially protected areas that are exposed to moderate
moisture. Outdoor examples include roofed open porches and
marquees. Interior examples include basements and barns.

Department

Those portions of the department of labor and industries
responsible for enforcing the Washington Industrial Safety
Act (WISHA).

Designated representative

* Any individual or organization to which an employee
gives written authorization.
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« A recognized or certified collective bargaining agent
without regard to written employee authorization.

» The legal representative of a deceased or legally inca-
pacitated employee.

Director

The director means the director of the department of
labor and industries or their designee.

Distributor

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means a business, other than a chemical
manufacturer or importer, that supplies hazardous chemicals
to other distributors or to employers. See WAC 296-62-054
for requirements dealing with Manufacturers, Distributors
and Importers - Hazard Communication.

Documentation

As used in WISHA appeals, penalties and other proce-
dural rules, WAC 296-800-350 means material that you sub-
mit to prove that a correction is completed. Documentation
includes, but is not limited to, photographs, receipts for mate-
rials and/or labor.

Dry location

As used in basic electrical rules, WAC 296-800-280
means areas not normally subjected to damp or wet condi-
tions. Dry locations may become temporarily damp or wet,
such as when constructing a building.

Electrical outlets

Places on an electric circuit where power is supplied to
equipment through receptacles, sockets, and outlets for
attachment plugs.

Employee

The term employee and other terms of like meaning,
unless the context of the provision containing such term indi-
cates otherwise, means an employee of an employer who is
employed in the business of his or her employer whether by
way of manual labor or otherwise and every person in this
state who is engaged in the employment of or who is working
under an independent contract the essence of which is per-
sonal labor for an employer under this standard whether by
way of manual labor or otherwise.

Employee exposure record

As used in material safety data sheets (MSDSs) as expo-
sure records. WAC 296-800-180 means a record containing
any of the following kinds of information:

» Environmental (workplace) monitoring or measuring
of a toxic substance or harmful physical agent, including per-
sonal, area, grab, wipe, or other form of sampling, as well as
related collection and analytical methodologies, calculations,
and other background data relevant to interpretation of the
results obtained;

» Biological monitoring results which directly assess the
absorption of a toxic substance or harmful physical agent by
body systems (e.g., the level of a chemical in the blood, urine,
breath, hair, fingernails, etc.) but not including results which
assess the biological effect of a substance or agent or which
assess an employee's use of alcohol or drugs;

« Material safety data sheets indicating that the material
may pose a hazard to human health;

OR

« In the absence of the above, a chemical inventory or
any other record which reveals where and when used and the
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identity (e.g., chemical, common or trade name) of a toxic
substance or harmful physical agent.

Employer

An employer is any person, firm, corporation, partner-
ship, business trust, legal representative, or other business
entity which engages in any business, industry, profession, or
activity in this state and employs one or more employees or
who contracts with one or more persons, the essence of which
is the personal labor of such person or persons and includes
the state, counties, cities, and all municipal corporations,
public corporations, political subdivisions of the state, and
charitable organizations: Provided, That any persons, part-
nership, or business entity not having employees, and who is
covered by the Industrial Insurance Act must be considered
both an employer and an employee.

Exit

Provides a way of travel out of the workplace.

Exit route

A continuous and unobstructed path of exit travel from
any point within a workplace to safety outside.

Explosive

A chemical that causes a sudden, almost instant release
of pressure, gas, and heat when exposed to a sudden shock,
pressure, or high temperature.

Exposed live parts

Electrical parts that are:

» Not suitably guarded, isolated, or insulated

AND

« Capable of being accidentally touched or approached
closer than a safe distance.

Exposed wiring methods

Involve working with electrical wires that are attached to
surfaces or behind panels designed to allow access to the
wires.

Exposure or exposed

As used in employer chemical hazard communication,
WAC 296-800-170 and material safety data sheets (MSDSs)
as exposure records, WAC 296-800-180. An employee has
been, or may have possibly been, subjected to a hazardous
chemical, toxic substance or harmful physical agent while
working. An employee could have been exposed to hazard-
ous chemicals, toxic substances, or harmful physical agents
in any of the following ways:

» Inhalation

* Ingestion

+ Skin contact

* Absorption

*» Related means.

The terms exposure and exposed only cover workplace
exposure involving a toxic substance or harmful physical
agent in the workplace different from typical nonoccupa-
tional situations in the way it is:

* Used

* Handled

* Stored

* Generated

((eR))

¢ Present
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Extension ladder

A portable ladder with 2 or more sections and is not self-
supporting. The 2 or more sections travel in guides or brack-
ets that let you change the length. The size of a portable lad-
der is determined by adding together the length of each sec-
tion.

Failure-to-abate

Any violation(s) resulting from ((yes)) not complying
with an abatement date.

Final order

Any of the following (unless an employer or other party
files a timely appeal):

« Citation and notice;

* Corrective notice;

* Decision and order from the board of industrial insur-
ance appeals;

* Denial of petition for review from the board of indus-
trial insurance appeals; or

* Decision from a Washington State superior court, court
of appeals, or the state supreme court.

Final order date

The date a final order is issued.

First aid

The extent of treatment you would expect from a person
trained in basic first aid, using supplies from a first-aid kit.

Tests, such as X rays, must not be confused with treat-
ment. ((Ferexample;-anemployee-thought-he-broke-his-arm
and-went-to-the-hespital-to-get X rays—1f the- X rays-show-ne

ered-fedieal-treatment:))

Flammable

A chemical covered by one of the following categories:

* Aerosol flammable means an aerosol that, when tested
by the method described in 16 CFR 1500.45 yields either a
flame projection more than 18 inches at full valve opening or
a flashback (a flame extending back to the valve) at any
degree of valve opening;

* Gas, flammable means:

— A gas that, at temperature and pressure of the surround-
ing area, forms a flammable mixture with air at a concentra-
tion of 13% by volume or less((z)) or

— A gas that, at temperature and pressure of the surround-
ing area, forms a range of flammable mixtures with air wider
than 12% by volume, regardless of the lower limit((s)).

* Liquid, flammable means any liquid having a flash-
point below 100°F (37.8°C), except any mixture having com-
ponents with flashpoints of 100°F (37.8°C) or higher, the
total of which make up 99% or more of the total volume of
the mixture.

* Solid, flammable means a solid, other than a blasting
agent or explosive as defined in WAC 296-52-417 or 29 CFR
1910.109(a), that is likely to cause fire through friction, mois-
ture absorption, spontaneous chemical change, or retained
heat from manufacturing or processing, or which can be
ignited readily. Solid, inflammable also means that when the
substance is ignited, it burns so powerfully and persistently
that it creates a serious hazard. A chemical must be consid-
ered to be a flammable solid if, when tested by the method
described in 16 CFR 1500.44, it ignites and burns with a self-
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sustained flame at a rate greater than one-tenth of an inch per
second along its major axis.

Flashpoint

* The minimum temperature at which a liquid gives off a
vapor in sufficient concentration to ignite when tested by any '
of the following measurement methods:

— Tagliabue closed tester: (See American National Stan-
dard Method of Test for Flash Point by Tag Closed Tester,
Z11.24-1979 (ASTM D 56-79)) for liquids with a viscosity of
less than 45 Saybolt Universal Seconds (SUS) at 100°F
(37.8°C), that do not contain suspended solids and do not
have a tendency to form a surface film under test; or

- Pensky-Martens closed tester: (See American
National Standard Method of Test for Flash Point by Pensky-
Martens Closed Tester, Z11.7-1979 (ASTM D 93-79)) for
liquids with a viscosity equal to or greater than 45 SUS at
100°F (37.8°C), or that contain suspended solids, or that have
a tendency to form a surface film under test; or

- Setaflash closed tester: (See American National Stan-
dard Method of Test for Flash Point by Setaflash Closed
Tester (ASTM D 3278-78).)

Note: Organic peroxides, which undergo auto accelerating ther-
mal decomposition, are excluded from any of the flashpoint
measurement methods specified above.

Flexible cords and cables

Typically used to connect electrical equipment to an out-
let or receptacle. These cords can have an attachment plug to
connect to a power source or can be permanently wired into
the power source. Flexible cords, extension cords, cables and
electrical cords are all examples of flexible cord.

Floor hole

An opening in any floor, platform, pavement, or yard
that measures at least one inch but less than 12 inches at its
smallest dimension and through which materials and tools
(but not people) can fall.

Examples of floor holes are:

* Belt holes

* Pipe openings

» Slot openings

Floor opening

An opening in any floor, platform, pavement, or yard
that measures at least 12 inches in its smallest dimension and
through which a person can fall.

Examples of floor openings are:

» Hatchways

» Stair or ladder openings

* Pits

» Large manholes

The following are NOT considered floor openings:

* Openings occupied by elevators

* Dumbwaiters

* Conveyors

* Machinery

» Containers

Foreseeable emergency

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means any potential event that could
result in an uncontrolled release of a hazardous chémical into
the workplace. Examples of foreseeable emergencies include
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equipment failure, rupture of containers, or failure of control
equipment.

Ground

As used in Electrical, WAC 296-800-280, a connection
between an electrical circuit or equipment and the earth or
other conducting body besides the earth. This connection can
be intentional or accidental.

Grounded

A connection has been made between an electrical cir-
cuit or equipment and the earth or another conducting body
besides the earth.

Grounded conductor

A system or circuit conductor that is intentionally
grounded.

Ground-fault circuit-interrupter

A device whose function is to interrupt the electric cir-
cuit to the load when a fault current to ground exceeds some
predetermined value that is less than that required to operate
the overcurrent protective device of the supply circuit.

Grounding conductor

Is used to connect equipment or the grounded circuit of a
wiring system to a grounding electrode or electrodes.

Grounding conductor, equipment

A conductor used to connect noncurrent-carrying metal
parts of equipment, raceways, and other enclosures to the
system grounded conductor and/or the grounding electrode
conductor at the service equipment or at the source of a sepa-
rately derived system.

Guarded

Covered, shielded, fenced, enclosed, or otherwise pro-
tected by means of suitable covers, casings, barriers, rails,
screens, mats, or platforms to remove the likelihood of being
accidentally touched or approached closer than a safe dis-
tance.

Handrail

A single bar or pipe supported on brackets from a wall or
partition to provide a continuous handhold for persons using
a stair.

Harmful physical agent

Any chemical substance, biological agent (bacteria,
virus, fungus, etc.), or physical stress (noise, heat, cold,
vibration, repetitive motion, ionizing and nonionizing radia-
tion, hypo- or hyperbaric pressure, etc.) which:

o Is listed in the latest printed edition of the National
Institute for Occupational Safety and Health (NIOSH) Regis-
try of Toxic Effects of Chemical Substances (RTECS) (see
Appendix B); or

« Has shown positive evidence of an acute or chronic
health hazard in testing conducted by, or known to, the
employer;

OR

« Is the subject of a material safety data sheet kept by or
known to the employer showing that the material may pose a
hazard to human health.

Hazard

Any condition, potential or inherent, which can cause
injury, death, or occupational disease.

Hazard warning

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 can be a combination of words, pictures,
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symbols, or combination appearing on a label or other appro-
priate form of warning which shows the specific physical and
health hazard(s), including target organ effects, of the chem-
ical(s) in the container(s).

Note: See definition for physical hazard and health hazard to

determine which hazards must be covered.

Hazardous chemical

Any chemical that is a physical or health hazard.

Health hazard

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means any chemical with the potential to
cause acute or chronic health effects in exposed employees.
The potential must be statistically significant based on evi-
dence from at least one study conducted under established
scientific principles. Health hazards include:

« Chemicals which are carcinogens

« Toxic or highly toxic agents

* Reproductive toxins

e [rritants

* Corrosives

* Sensitizers

« Hepatotoxins

« Nephrotoxins

» Neurotoxins

» Agents which act on the hematopoietic system

« Agents which damage the lungs, skin, eyes, or mucous
membranes

See WAC 296-62-054 for more definitions and explana-
tions about the scope of health hazards covered by this part.

See WAC 296-62-054 for the criteria used for determin-
ing whether or not a chemical is considered hazardous for
purposes of this rule.

Hospitalization

To be sent to, to go to, or be admitted to, a hospital or an
equivalent medical facility and receive medical treatment
beyond first-aid treatment, regardless of the length of stay in
the hospital or medical facility.

Identity

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means any chemical or common name
listed on the material safety data sheet (MSDS) for the spe-
cific chemical. Each identity used must allow cross-refer-
ences among the:

» Required list of hazardous chemicals

* Chemical label

* MSDSs

Imminent danger violation

Any violation(s) resulting from conditions or practices in
any place of employment, which are such that a danger exists
which could reasonably be expected to cause death or serious
physical harm, immediately or before such danger can be
eliminated through the enforcement procedures otherwise
provided by the Washington Industrial Safety and Health
Act.

Importer

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means the first business within the Cus-
toms Territory of the USA that:

*» Receives hazardous chemicals produced in other coun-
tries
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AND

* Supplies them to distributors or employers within the
USA

See WAC 296-62-054 for requirements dealing with
Manufacturers, Importer and Distributors - Hazard Commu-
nication.

Insulated

A conductor has been completely covered by a material
that is recognized as electrical insulation and is thick enough
based on:

* The amount of voltage involved

AND

* The type of covering material

Interim waiver

An order granted by the department allowing an
employer to vary from WISHA requirements until the depart-
ment decides to grant a permanent or temporary waiver.

Ladder

Consists of 2 side rails joined at regular intervals by
crosspieces called steps, rungs, or cleats. These steps are used
to climb up or down.

Listed

Equipment is listed if it:

* Is listed in a publication by a nationally recognized lab-
oratory (such as UL, underwriters laboratory) that inspects
the production of that type of equipment,

AND

* States the equipment meets nationally recognized stan-
dards or has been tested and found safe to use in a specific
manner.

Material safety data sheet (MSDS)

Written or printed material that tells you about the chem-
ical(s), what it can do to and how to protect yourself, others,
or the environment.

- For requirements for developing MSDSs see WAC 296-
62-054—Manufacturers, Importers, and Distributors - Haz-
ard Communication.

Medical treatment

Treatment provided by a physician or by registered pro-
fessional personnel under the standing orders of a physician.
Medical treatment does not include first-aid treatment even if
provided by a physician or registered professional personnel.

Mixture

As used in Employer Chemical Hazard Communication,
WAC 296-800-170, any combination of 2 or more chemicals
(if that combination did not result from a chemical reaction).

Movable equipment _

As used in WAC 296-800-35052, a hand-held or non-
hand-held machine or device;

* That is powered or nonpowered;

AND

* Can be moved within or between worksites

Must

Must means mandatory.

NEMA

These initials stand for National Electrical Manufactur-
ing Association.

NFPA

This is an acronym for National Fire Protection Associa-
tion.
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Nose

The portion of the stair tread that projects over the face
of the riser below it.

Occupational Safety and Health Administration
(OSHA) '

Passed in 1970 by the U.S. Congress, the ((OSH
€))Occupational Safety and Health((})) Act (OSHA) provides
safety on the job for working men and women. OSHA over-
sees states (such as Washington) that have elected to admin-
ister their own safety and health program. OSHA requires
WISHA rules to be at least as effective as OSHA rules.

Office work environment

An indoor or enclosed occupied space where clerical
work, administration, or business is carried out.

In addition, it includes:

* Other workplace spaces controlled by the employer and
used by office workers, such as cafeterias, meeting rooms,
and washrooms.

* Office areas of manufacturing and production facilities,
not including process areas.

* Office areas of businesses such as food and beverage
establishments, agricultural operations, construction, com-
mercial trade, services, etc.

Open riser

A stair step with an air space between treads has an open
riser.

Organic peroxide

This is an organic compound containing the bivalent-0-
O-structure. It may be considered a structural derivative of
hydrogen peroxide if one or both of the hydrogen atoms has
been replaced by an organic radical.

Outlet

See definition for electrical outlets.

Oxidizer

A chemical other than a blasting agent or explosive as
defined in WAC 296-52-417 or CFR 1910.109(a), that starts
Or promotes combustion in other materials, causing fire either
of itself or through the release of oxygen or other gases.

Permissible exposure limits (PELs)

PELs are airborne concentrations of substances mea-
sured by their concentration in the air no matter what amount
is breathed by the employee. The permissible exposure limits
(PELs) must include the following four categories:

* Permissible exposure limits - Time-weighted average
(PEL-TWA) is the time-weighted average airborne exposure
to any 8-hour work shift of a 40-hour work week and must
not be exceeded.

* Permissible exposure limits - Short-term exposure limit
(PEL-STEL) is the employee's 15-minute time-weighted
average exposure which must not be exceeded at any time
during a work day unless another time limit is specified in a
parenthetical notation below the limit. If another time period
is specified, the time-weighted average exposure over that
time period must not be exceeded at any time during the
working day.

* Permissible exposure limits - Ceiling (PEL-C) is the
employee's exposure which must not be exceeded during any
part of the workday. If instantaneous monitoring is not feasi-
ble, then the ceiling must be assessed as a 15-minute time-
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weighted average exposure which must not be exceeded at
any time over a working day.

« Skin notation is the potential contribution to the overall
employee exposure by the cutaneous route including mucous
membranes and eye, either by airborne, or more particularly,
by direct contact with the substance. These substances are
identified as having a skin notation in the OSHA and WISHA
PEL tables (29 CFR Part 1910 Subpart Z and WAC 296-62-
075, respectively).

Person

One or more individuals, partnerships, associations, cor-
porations, business trusts, legal representatives, or any orga-
nized group of persons.

Personal service room

Used for activities not directly connected with a busi-
ness’ production or service function such as:

« First-aid

» Medical services

* Dressing

» Showering

+ Bathrooms

* Washing

« Eating

Personnel

See the definition for employees.

Physical hazard

As used in Employer Chemical Hazard Communication,
WAC 296-800-170 means a chemical that has scientifically
valid evidence to show it is one of the following:

« Combustible liquid

» Compressed gas

* Explosive

 Flammable

« Organic peroxide

« Oxidizer

* Pyrophoric

« Unstable (reactive)

» Water reactive

Platform

Platform means an extended step or landing that breaks a
continuous run of stairs.

Plug

See definition for attachment plug.

Potable water

Water that you can safely drink. It meets specific safety
standards prescribed by the United States Environmental Pro-
tection Agency's National Interim Primary Drinking Water
Regulations, published in 40 CFR Part 141, and 40 CFR

147.2400.

Predictable and regular basis

Employee functions such as, but not limited to, inspec-
tion, service, repair and maintenance which are performed

« at least once every 2 weeks

OR

+ 4 man-hours or more during any sequential 4-week
period (to calculate man-hours multiply the number of
employees by the number of hours during a 4-week period).

Produce

As used in Employer Chemical Hazard Communication,
WAC 296-800-170, any one of the following:
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» Manufacture

* Process

 Formulate

* Blend

* Extract

 Generate

* Emit

 Repackage

Purchaser

As used in Employer Chemical Hazard Communication,
WAC 296-800-170, an employer who buys one or more haz-
ardous chemicals to use in their workplace.

Pyrophoric

A chemical is pyrophoric if it will ignite spontaneously
in the air when the temperature is 130°F (54.4°C) or below.

Qualified

A person is qualified if they have one of the following:

« Extensive knowledge, training and experience about
the subject matter, work or project

» A recognized degree, certificate, or professional stand-
ing

 Successfully demonstrated problem solving skills
about the subject, work, or project

Railing or standard railing

A vertical barrier erected along exposed edges of a floor
opening, wall opening, ramp, platform, or runway to prevent
falls of persons.

Reassume jurisdiction

The department has decided to take back its control over
a citation and notice being appealed.

Receptacle or receptacle outlet

As used in basic electrical rules, WAC 296-800-280
means outlets that accept a plug to supply electric power to
equipment through a cord or cable.

Record

A record is any item, collection, or grouping of informa-
tion. Examples include:

« Paper document

* Microfiche

+ Microfilm

» X-ray film

 Computer record

Repeat violation

A repeat violation occurs when WISHA cites an
employer more than once in the last 3 years for a substantially
similar hazard.

Responsible party

As used in employer chemical hazard communication,
WAC 296-800-170. Someone who can provide appropriate
information about the hazardous chemical and emergency
procedures.

Rise

The vertical distance from the top of a tread to the top of
the next higher tread.

Riser

The vertical part of the step at the back of a tread that
rises to the front of the tread above.

Rungs

Rungs are the cross pieces on ladders that are used to
climb up and down the ladder.
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Runway

An elevated walkway above the surrounding floor or
ground level. Examples of runways are footwalks along
shafting or walkways between buildings.

Safety factor

The term safety factor means the ratio of when some-
thing will break versus the actual working stress or safe load
when it is used.

Serious violation

Serious violation must be deemed to exist in a workplace
if there is a substantial probability that death or serious phys-
ical harm could result from a condition which exists, or from
one or more practices, means, methods, operations, or pro-
cesses which have been adopted or are in use in such work-
place, unless the employer did not, and could not with the
exercise of reasonable diligence, know of the presence of the
violation.

Should

Should means recommended.

Single ladder

A type of portable ladder with one section.

It is distinguished by all of the following:

* It has one section

* It cannot support itself

* Its length cannot be adjusted

Smoking

A person is smoking if they are:

* Lighting up

¢ Inhaling

e Exhaling

* Carrying a pipe, cigar or cigarette of any kind that is
burning

Specific chemical identity

This term applies to chemical substances. It can mean
the:

* Chemical name

* Chemical Abstracts Service (CAS) registry number

* Any other information that reveals the precise chemical
designation of the substance.

Stair railing

A vertical barrier attached to a stairway with an open
side to prevent falls. The top surface of the stair railing is
used as a handrail

Stairs or stairway

A series of steps and landings:

— leading from one level or floor to another,

- leading to platforms, pits, boiler.rooms, crossovers, or
around machinery, tanks, and other equipment

— Used more or less continuously or routinely by
employees, or only occasionally by specific individuals.

~ With three or more risers

Standard safeguard

Safety devices that prevent hazards by their attachment
to:

* Machinery

¢ Appliances

* Tools

* Buildings

* Equipment

These safeguards must be constructed of:
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* Metal

* Wood

* Other suitable materials

The department makes the final determination about
whether a safeguard is sufficient for its use.

Step ladder

A portable ladder with:

* Flat steps

* A hinge at the top allowing the ladder to fold out and
support itself

» Its length that cannot be adjusted

Toeboard

A barrier at floor level along exposed edges of a floor
opening, wall opening, platform, runway, or ramp, to prevent
falls of materials.

((Foiet

Toxic substance
Any:

* Chemical substance

* Biological agent (such as bacteria, virus, or fungus)

* Physical stress (such as noise, vibration, or repetitive
motion)

A substance is toxic if:

* The latest printed edition of the National Institute for
Occupational Safety and Health (NIOSH) Registry of Toxic
Effects of Chemical Substances (RTECS) lists the substance

* Testing by or known to the employer has shown posi-
tive evidence that the substance is an acute or chronic health
hazard

* A material safety data sheet kept by or known to the
employer shows the material may be a hazard to human
health

Trade secret

Any confidential:

* Formula

« Pattern

* Process

* Device

* Information

* Collection of information

The trade secret is used in an employer's business and
gives an opportunity to gain an advantage over competitors
who do not know or use it.

See WAC 296-62-053 for requirements dealing with
trade secrets.

Tread

As used in stairs and stair railings. WAC 296-800-250
means the horizontal part of the stair step.

Tread run

As used in stairs_and stair railings, WAC 296-800-250
means the distance from the front of one stair tread to the
front of an adjacent tread.

Tread width

The distance from front to rear of the same tread includ-
ing the nose, if used.
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UL (Underwriters' Laboratories, Inc.)

You will find these initials on electrical cords and equip-
ment. The initials mean the cord or equipment meets the stan-
dards set by the Underwriters' Laboratories, Inc.

Unstable (reactive)

As used in employer chemical hazard communication,
WAC 296-800-170. An unstable or reactive chemical is one
that in its pure state, or as produced or transported, will vig-
orously polymerize, decompose, condense, or will become
self-reactive under conditions of shocks, pressure or temper-
ature.

((Brinal

det o batl hat_is—designed—and
. Jod-sotelv-£ ination.))

Use

As used in employer chemical hazard communication,
WAC 296-800-170, means to:

» Package

+ Handle

* React

* Emit

» Extract

+ Generate as a by-product

« Transfer

Voltage of a circuit

The greatest effective potential difference between any
two conductors or between a conductor and ground.

Voltage to ground

The voltage between a conductor and the point or con-
ductor of the grounded circuit. For undergrounded circuits, it
is the greatest voltage between the conductor and any other
conductor of the circuit.

Voltage, nominal

Nominal voltage is a value assigned to a circuit or sys-

tem to designate its voltage class (120/240, 480Y/277, 600,
etc.). The actual circuit voltage can vary from the value if it
is within a range that permits the equipment to continue oper-
ating in a satisfactory manner.

“WAC

This is an acronym for Washington Administrative
Code, which are rules developed to address state law.

Water-reactive

As used in Employer Chemical Hazard Communication,
WAC 296-800-170, a water-reactive chemical reacts with
water to release a gas that is either flammable or presents a
health hazard.

Watertight

Constructed so that moisture will not enter the enclosure
or container.

Weatherproof

Constructed or protected so that exposure to the weather
will not interfere with successful operation. Rainproof, rain-
tight, or watertight equipment can fulfill the requirements for
weatherproof where varying weather conditions other than
wetness, such as snow, ice, dust, or temperature extremes, are
not a factor.

Wet location

As used in basic electrical rules, WAC 296-800-280
means:
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+ Underground installations or in concrete slabs or
masonry that are in direct contact with the earth

« Locations that can be saturated by water or other lig-
uids

 Unprotected locations exposed to the weather (like
vehicle washing areas)

WISHA

This is an acronym for the Washington Industrial Safety
and Health Act.

Working days

and-ineluding-the last-working-day-)) Means a calendar day,
except Saturdays, Sundays. and legal holidays. Legal holi-
days include:

—New Year's Day - January 1

— Martin Luther King. Jr. Day

— Presidents’ Day

—Memorial Day

— Independence Day - July 4

—Labor Day

— Veterans' Day - November 11

— Thanksgiving Day

— The day after Thanksgiving Day; and

— Christmas Day - December 25

The number of working days must be calculated by not
counting the first working day and counting the last working
day.

Worker

See the definition for employee.

Workplace

« The term workplace means:

— Any plant, yard, premises, room, or other place where
an employee or employees are employed for the performance
of labor or service over which the employer has the right of
access or control, and includes, but is not limited to, all work-
places covered by industrial insurance under Title 51 RCW,
as now or hereafter amended.

— As used in Erhployer Chemical Hazard Communica-
tion, WAC 296-800-170 means an establishment, job site, or

project, at one geographical location containing one or more
work areas.
(« in Emol ChemicalH LC .

anece-under-Title-S1-REW-as-now-or-hereafteramended:))
You
See definition of employer.
Your representative

Your representative is the person selected to act in your
behalf.
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AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-32-250 Tools and personal protective
equipment—General. (1) Personal protective equipment,
protective devices and special tools needed for the work of
employees shall be provided and the employer shall ensure
that they are used by employees.

(a) Before each day's use the employer shall ensure that
these personal protective devices, tools, and equipment are
carefully inspected by a competent person to ascertain that
they are in good condition.

(b) Tools found to be defective shall be taken out of ser-
vice.

(2) Head protection. Class B protective helmets shall be
provided whenever there is exposure to overhead hazards
and/or possible high voltage electrical contact.

(a) Employees working in areas where there is a possible
danger of head injury from impact, falling or flying objects,
shall be protected by protective helmets.

(b) Criteria for protective helmets.

(i) Protective helmets purchased after February 20, 1995,
shall comply with ANSI Z89.1-1986, "American National
Standard for Personnel Protection—Protective Headwear for
Industrial Workers—Requirements,” which is incorporated
by reference, or shall be demonstrated to be equally effective.

(ii) Protective helmets purchased before February 20,
1995, shall comply with the ANSI standard "American
National Standard Safety Requirements for Industrial Head
Protection,” ANSI Z89.1-1969, or shall be demonstrated by
the employer to be equally effective.

(3) Eye protection. Protective eye and face equipment
shall be required where there is a possibility of injury that can
be prevented by such equipment. In such cases, employers
shall make conveniently available a type of protector suitable
for the work to be performed, and employees shall use such

protectors.
Note:

See WAC 296-800-160 for additional personal protective
equipment quUil’CantS.

(4) Tent heaters, torches and open flame. Open flames
shall not be used within ground tents or on platforms within
aerial tents unless:

(a) The tent covers are constructed of fire resistant mate-
rials, and

(b) Ventilation is provided to maintain safe oxygen lev-
els and avoid harmful buildup of combustion products and
combustible gases.

(5) Portable power equipment.

(a) All portable power equipment used in the telecom-
munications industry shall be grounded.

(b) Nominal 120V, or less, portable generators used for
providing power at work locations do not require grounding
if the output circuit is completely isolated from the frame of
the unit.

(c) Grounding shall be omitted when using soldering
irons, guns or wire-wrap tools on telecommunication circuits.

(6) Vehicle-mounted utility generators. Vehicle-
mounted utility generators used for providing nominal 240V
AC or less for powering portable tools and equipment need
not be grounded to earth if all of the following conditions are
met:
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(a) One side of the voltage source is solidly strapped to
the metallic structure of the vehicle;

(b) Grounding-type outlets are used, with a groundmg
conductor between the outlet grounding terminal and the side
of the voltage source that is strapped to the vehicle;

(c) All metallic encased tools and equipment that are
powered from this system are equipped with three-wire cords
and grounding-type attachment plugs, except as designated in
subsection (7) of this section.

(7) Portable lights, tools and appliances. When operated
from commercial power such metal parts of these devices
shall be grounded, unless these tools or appliances are pro-
tected by a system of double insulation, or its equivalent.
Where such a system is employed, the equipment shall be
distinctively marked to indicate double insulation.

(8) Lead work. When operated from commercial power
the metal housing of electric solder pots shall be grounded.
Electric solder pots may be used with the power equipment
described in this subsection, without a grounding conductor.

The employer shall ensure that wiping gloves or cloths
and eye protection are used in lead wiping operations. A drip
pan to catch hot lead drippings shall also be provided and
used.

(9) Fire extinguishers.

(a) Fire extinguishers shall be provided for the protection
of both the building structure and the occupancy hazards con-
tained therein.

(b) Employees shall be familiar with the location and
operation of fire extinguishers.

(c) Any fire extinguishers showing defects shall be
removed from service.

(d) Fire extinguishers shall be thoroughly examined
and/or recharged or repaired to insure operability and safety
once every year.

(e) Each fire extinguisher shall have a durable tag
securely attached to show the maintenance or recharge date
and the initials or signature of the person performing this ser-
vice.

Note:

For additional requirements relating to portable fire extin-
guishers see WAC 296-800-300.

AMENDATORY SECTION (Amending WSR 00-12-024,
filed 5/26/00, effective 7/1/02)

WAC 296-62-05140 How must employees be kept
involved and informed? (1) The employer must provide for
and encourage employee participation in analyzing "caution
zone jobs" and selecting measures to reduce WMSD hazards.
Employers with eleven or more employees who are required
to have safety committees (WAC ((296-24-045)) 296-800-
130), must involve this committee in choosing the methods to
be used for employee participation.

(2) Employers with eleven or more employees must
share the following information with the safety committee (if
a committee is required by WAC ((296-24-045)) 296-800-
130). Employers who are not required to have a safety com-
mittee (WAC ((286-24-045)) 296-800-130) must provide this
information at safety meetings:

* The requirements of this rule;

« Identified "caution zone jobs";




Washington State Register, Issue 01-18

« Results of the hazard analysis and/or identification of
jobs with WMSD hazards; and

« Measures to reduce WMSD hazards.

(3) The employer must review its ergonomics activities
at least annually for effectiveness and for any needed
improvements. This review must include members of the
safety committee where one exists or ensure an equally effec-
tive means of employee involvement.

AMENDATORY SECTION (Amending WSR 01-11-038,
filed 5/9/01, effective 9/1/01)

WAC 296-155-260 Fire protection. (1) General
requirements.

(a) The employer shall be responsible for development
of a fire protection program to be followed throughout all
phases of construction and demolition work, and the
employer shall provide for fire fighting equipment as speci-
fied in this part. As fire hazards occur, there shall be no delay
in providing necessary equipment.

(b) Access to all available fire fighting equipment shall
be maintained at all times.

(c) All fire fighting equipment, provided by the
employer, shall be conspicuously located.

(d) All fire fighting equipment shall be periodically
inspected by a competent person, and maintained in operating
condition. Defective equipment shall be immediately
replaced.

(€) As warranted by the project, the employer shall pro-
vide a trained and equipped fire fighting organization (fire
brigade) to assure adequate protection to life.

(2) Water supply.

(a) A temporary or permanent water supply, of sufficient
volume, duration, and pressure, required to properly operate
fire fighting equipment shall be made available as soon as
combustible materials accumulate.

(b) Where underground water mains are to be provided,
they shall be installed, completed, and made available for use
as soon as practicable.

(3) Portable fire fighting equipment.

(a) A fire extinguisher, rated not less than 2A, shall be
provided for each 3,000 square feet of a combustible building
area, or major fraction thereof. Travel distance from any
point of the protected area to the nearest fire extinguisher
shall not exceed a horizontal distance of 100 feet.

Note:

One 55-gallon open drum of water with two fire pails may
be substituted for a fire extinguisher having a 2A rating.

(b) A 1/2-inch diameter garden-type hose line, not to
exceed 100 feet in length and equipped with a nozzle, may be
substituted for a 2A-rated fire extinguisher, provided it is
capable of discharging a minimum of 5 gallons per minute
with a minimum hose stream range of 30 feet horizontally.
The garden-type hose lines shall be mounted on conventional
racks or reels. The number and location of hose racks or reels
shall be such that at least one hose stream can be applied to all
points in the area.

(c) One or more fire extinguishers, rated not less than
2A, shall be provided on each floor. In multistory buildings,
where combustibles are present, at least one fire extinguisher
shall be located adjacent to a stairway.
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(d) Extinguishers and water drums, subject to freezing,
shall be protected from freezing.

(e) A fire extinguisher, rated not less than 10B, shall be
provided within 50 feet of wherever more than 5 gallons of
flammable or combustible liquids or 5 pounds of flammable
gas are being used on the jobsite. This requirement does not
apply to the integral fuel tanks of motor vehicles.

(f) Carbon tetrachloride and other toxic vaporizing liquid
fire extinguishers are prohibited.

(g) Portable fire extinguishers shall be inspected period-
ically and maintained in accordance with Maintenance and
Use of Portable Fire Extinguishers, NFPA No. 10A-1981 and
WAC 296-800-300.

(h) Fire extinguishers which have been listed or
approved by a nationally recognized testing laboratory, shall
be used to meet the requirements of this part. (See Table D-1)

Note: For additional requirements relating to portable fire extin-

guishers see WAC 296-800-300.
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Note: One hundred feet, or less, of 1-1/2 inch hose, with a nozzle

capable of discharging water at 25 gallons or more per
minute, may be substituted for a fire extinguisher rated not
more than 2A in the designated area provided that the hose
line can reach all points in the area.

(i) If fire hose connections are not compatible with local
fire fighting equipment, the centractor shall provide adapters,
or equivalent, to permit connections.

(i) During demolition involving combustible materials,
charged hose lines, supplied by hydrants, water tank trucks
with pumps, or equivalent, shall be made available.

(4) Fixed fire fighting equipment.

(a) Sprinkler protection.

(i) If the facility being constructed includes the installa-
tion of automatic sprinkler protection, the installation shall
closely follow the construction and be placed in service as
soon as applicable laws permit following completion of each
story.

(ii) During demolition or alterations, existing automatic
sprinkler installations shall be retained in service as long as
reasonable. The operation of sprinkler control valves shall be
permitted only by properly authorized persons.

Note:  Modification of sprinkler systems to permit alterations or

additional demolition should be expedited so that the auto-
matic protection may be returned to service as quickly as pos-
sible. Sprinkler control valves shall be checked daily at close
of work to ascertain that the protection is in service.

(b) Standpipes. In all structures in which standpipes are
required, or where standpipes exist in structures being
altered, they shall be brought up as soon as applicable laws
permit, and shall be maintained as construction progresses in
such a manner that they are always ready for fire protection
use. The standpipes shall be provided with Siamese fire
department connections on the outside of the structure, at the
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street level, which shall be conspicuously marked. There
shall be at least one standard hose outlet at each floor.

(5) Fire alarm devices.

(a) An alarm system, e.g., telephone system, siren, etc.,
shall be established by the employer whereby employees on
the site and the local fire department can be alerted for an
emergency.

(b) The alarm code and reporting instructions shall be
conspicuously posted at phones and at employee entrances.

(6) Fire cutoffs.

(a) Fire walls and exit stairways, required for the com-
pleted buildings, shall be given construction priority. Fire
doors, with automatic closing devices, shall be hung on open-
ings as soon as practical.

(b) Fire cutoffs shall be retained in buildings undergoing
alterations or demolition until operations necessitate their
removal.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published

above varies from its predecessor in certain respects not indicated by the use
of these markings.
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VETERANS AFFAIRS
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Title of Rule: Sections of Title 484 WAC dealing with
the operation of state veterans homes.

Purpose: To redefine sections of Title 484 WAC clarify-
ing that the department may operate a state veterans home in
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eastern Washington in a manner similar to the operation of
the other existing state veterans homes and to allow a desig-

nated representative of the superintendent to carry out some -

functions.

Statutory Authority for Adoption: RCW 43.60A.070
and chapter 72.36 RCW.

Statute Being Implemented: Chapter 4, Laws of 2001
2nd sp. sess.

Summary: Current rules need to be modified to allow
the agency to comply with recently changed state law. The
changes will further clarify the department's authority to
maintain and operate a veterans home in eastern Washington.
Additional changes will clarify that the superintendent may
designate a representative to carry out some functions at the
veterans home.

Reasons Supporting Proposal: Changes must be made to
Title 484 WAC because of changes made by the state legisla-
ture during the 2001 2nd sp. sess.

Name of Agency Personnel Responsible for Drafting:
Heidi Audette, P.O. Box 41150, Olympia, 98504, (360) 725-
2154; Implementation and Enforcement: Lourdes Alvarado-
Ramos, P.O. Box 41150, Olympia, 98504, (360) 725-2155.

Name of Proponent: Washington Department of Veter-
ans Affairs, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects; This will modify existing rules to allow the agency
to comply with changes in state law as a result of SHB 2227,
which passed during the 2nd sp. sess. of the 2001 legislature
and clarify that a designated representative of the superinten-
dent may assist in the performance of some functions.

The effects of the rule are that consistency is maintained
between state law and agency rule and practices.

Proposal Changes the Following Existing Rules: WAC
484-20-010 (5)(a): Change will include the eastern Washing-
ton veterans home in the definition of daily rate.

WAC 484-20-010(9): Redefines "facility" to include the
eastern Washington veterans home.

WAC 484-20-010(22): Redefines "state veterans home"
to include the eastern Washington veterans home.

WAC 484-20-080(1): Adds the superintendent’s desig-
nated representative as a person to whom the residents may
provide their annual statement of income and expenses.

WAC 484-20-086 (2)(c): Adds the superintendent's des-
ignated representative as a person to whom alleged violations
of mistreatment, neglect or abuse and misappropriation of
resident property may be reported.

WAC 484-20-090 (1)(c) and (g) and (2)(c): Adds the
superintendent's representative as a person to whom residents
may request permission to use electrical appliances or
have/feed animals and to request exceptions to the overnight
and leave privileges policy.

WAC 484-20-095: Adds the superintendent's designated
representative as a person who may establish supplementary
procedures for the state veterans homes consistent with fed-
eral and state statutes and standards.

WAC 484-20-135 (1) and (3): Clarifies that transfers
can occur between any of the state veterans homes and that
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the superintendent or administrator shall be contacted for
additional information.

WAC 484-20-140: Clarifies that former residents may
reapply to any veterans home.

WAC 484-20-145: Clarifies that residents may be bur-
ied in a state veterans home cemetery, if the veterans home
has a cemetery.

NOTICE

THIS RULE IS BEING PROPOSED UNDER AN
EXPEDITED RULE-MAKING PROCESS THAT WILL
ELIMINATE THE NEED FOR THE AGENCY TO HOLD
PUBLIC HEARINGS, PREPARE A SMALL BUSINESS
ECONOMIC IMPACT STATEMENT, OR PROVIDE
RESPONSES TO THE CRITERIA FOR A SIGNIFICANT
LEGISLATIVE RULE. IF YOU OBJECT TO THE USE OF
THE EXPEDITED RULE-MAKING PROCESS, YOU
MUST EXPRESS YOUR OBJECTIONS IN WRITING
AND THEY MUST BE SENT TO Heidi Audette, WDVA,
P.O. Box 41150, Olympia, WA 98504, AND RECEIVED
BY November 5, 2001.

September 5, 2001
Heidi Audette

Public Relations

and Legislative Manager

AMENDATORY SECTION (Amending WSR 94-22-050,
filed 10/31/94, effective 12/1/94)

WAC 484-20-010 Definitions. The following words or
phrases are used in this chapter in the meaning given, unless
the context clearly indicates another meaning.

(1) Admission team - A team consisting of a designated
veterans benefit specialist and designated medical or nursing
staff.

(2) Adjudicative proceeding - In accordance with RCW
34.05.010(1), an adjudicative proceeding is a proceeding
before an agency in which an opportunity for hearing before
that agency is required by statute or constitutional right
before or after the entry of an action by the agency.

(3) Administrative action - An act (as defined in RCW
34.05.010(3)) taken by the agency or state veterans home,

which implements or enforces a statute, applies an agency

rule or order, or imposes sanctions or withholds benefits.

(4) Comprehensive care plan - A plan which outlines
details of health care for Medicaid certified nursing facility
residents. :

(5) Cost of care.

(a) Daily rate - The maximum daily cost (rate) to provide
care and services to a Medicaid recipient. The daily rate is set
annually by the department of social and health services and
applies to all Medicaid certified nursing facility residents. A
different daily rate is established for the Washington veterans
homes and, the Washington soldiers home, and the eastern
Washington veterans home (also known as the Spokane vet-
erans home).

(b) Private rate - The daily cost (rate) to provide services
to state veterans home residents who have resource levels
exceeding standards in WAC 484-20-040. There is a different
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private rate for nursing care and domiciliary care. The private
rate is based on actual operating costs.

(c) Resident contribution - The monthly amount a resi-
dent pays to the state veterans home as partial payment of the
cost of care. If the resident is a Medicaid recipient, the resi-
dent contribution is determined by the appropriate commu-
nity service office. If the resident is not a Medicaid recipient,
the resident contribution is determined by the facility. The
resident contribution is recalculated with any change in the
resident's monthly income.

(6) Department - The department of veterans affairs.

(7) Director - The director of the department of veterans
affairs or his/her designee.

(8) Domiciliary care - Is the provision of a home, with
necessary ambulant medical care. To be entitled to domicili-
ary care, the applicant must consistently have a disability,
disease or injury which is chronic in nature and produces dis-
ablement of such a degree and probable persistency as will
incapacitate from earning a living for a prospective period.

(9) Facility - Refers to either the Washington veterans
home, ef the Washington soldiers home; or the eastern Wash-
ington veterans home (also known as the Spokane veterans
home), but does not include the Medicaid certified nursing
facility.

(10) Furlough - An approved absence for facility resi-
dents.

(11) Grievance - An oral or written statement of any dif-
ficulty, disagreement, or dispute relating in any way to a
facility, a resident or facility staff.

(12) Grievance investigator - State veterans home social
service staff or another appropriate person requested by the
resident who investigates a grievance.

(13) Income - The receipt by an individual of any prop-
erty or service which he/she can apply either directly, by sale,
or conversion to meet his/her basic needs for food, clothing,
and shelter. ,

(a). Earned income - Gross wages for services rendered
and/or net earnings from self-employment. Earned income
received at predictable intervals other than monthly or in
unequal amounts will be converted to a monthly basis.

(b) Unearned income - All other income.

(14) Medicaid certified nursing facility - Refers to those
nursing care units of each state veterans home that are Med-
icaid certified as described under WAC 388-97-005(20).

(15) Personal needs allowance - In accordance with
RCW 72.36 the amount which a resident may retain from
his/her income.

(16) Rehabilitation leave - A period of time granted to
permit a resident to attempt to reestablish independent living
or other care arrangements in a community of his/her choice
while retaining the right to return to the facility without reap-
plying for admission.

(17) Rehabilitation plan - Describes individualized goals
for professional treatment, counseling and/or guidance neces-
sary to restore to the maximum extent possible the physical,
mental and psychological functioning of an ill or disabled
person.

(18) Resources - Cash or other liquid assets or any real or
personal property that an individual or spouse, if any, owns
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and could convert to cash to be used for support or mainte-
nance. ; .

(2) When an individual can reduce a liquid asset to cash,
it is a resource.

(b) If an individual cannot reduce an asset to cash, ‘it is
not considered an available resource.

(c) Liquid - Assets that are in cash or are financial instru-
ments which are convertible to cash such as, but not limited
to, cash in hand, stocks, savings, checking accounts, mutual
fund shares, mortgage, promissory notes.

(d) Nonliquid - All other property both real and personal
shall be evaluated according to the price that can reasonably
be expected to sell for on the open market in the particular
geographical area involved.

(19) Resident - An individual who resides at a state vet-
erans home.

(20) Resident council - A group of residents elected in
accordance with RCW 72.36.150 by facility residents.

(21) Social leave - An approved absence for residents of
Medicaid certified nursing facility units.

(22) State veterans home - Refers to either the Washing-
ton soldiers home and colony in Orting, ef the Washington

veterans home in Retsil, the eastern Washington veterans
home (also known as the Spokane veterans home), or beth

all.

(23) Staff - Any individual hired or contracted to provide
care and services at the state veterans homes.

(24) Superintendent - The licensed nursing home admin-
istrator appointed by the director to administer the day-to-day
operations of a state veterans home.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser's note: The typographical errors in the above section occurred
in the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 94-22-050,
filed 10/31/94, effective 12/1/94)

WAC 484-20-080 Annual declaration of income and
resources. (1) Each resident shall promptly provide the
superintendent or designated representative with a statement
reflecting all income and resources:

(a) Annually, at such time as determined by department
policy;

(b) Within fourteen days of any change in income;

() Within fourteen days of receipt of any lump
sum/back-award payment of benefits. The depar