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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are especial-
ly encouraged to give wide publicity to all documents printed in the Washington State Register.
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Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
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STYLE AND FORMAT OF THE
. WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the followir g nine sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(c) PROPOSED-includes the full text of formal proposals, continuances, supplemental 'notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.
() EMERGENCY-includes the full text of emergency rules and rescissions.

(gy MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
ter, type of filing and the WSR number. The three part number in the heading distinctively identifies each document, and the
last part of the number indicates the filing sequence with a section’s material.

. 2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;

(ii) deleted material is ((Yined-eut-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
' a document is enclosed in [brackets].



2000 - 2001

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Expedited ‘

Issue , Distribution First Agency
Number Closing Dates 1 Date Hearing Date3 Adoption4
Non-OTSand  Non-OTSand  OTSZor
30 p. or more 11to0 29 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
00-13 May 24, 00 Jun 7, 00 Jun 21, 00 Jul 5, 00 Jul 25, 00 Aug 22, 00
00 - 14 Jun 7, 00 Jun 21, 00 Jul §, 00 Jul 19, 00 Aug 8, 00 Sep 5, 00
00-15 Jun 21, 00 Jul 5,00 Jul 19, 00 Aug 2, 00 Aug 22, 00 Sep 19, 00
00 - 16 Jul 5, 00 Jul 19, 00 Aug 2, 00 Aug 16, 00 Sep 5, 00 Oct 3, 00
00 -17 Jul 26, 00 Aug 9, 00 Aug 23, 00 Sep 6, 00 Sep 26, 00 Oct 24, 00
00 .18 Aug 9, 00 Aug 23,00 Sep 6, 00 Sep 20, 00 Oct 10, 00 Nov 7,00
00 -19 Aug 23, 00 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 24, 00 Nov 21, 00
00 - 20 Sep 6, 00 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 7, 00 Dec 5, 00
00 - 21 Sep 20, 00 Oct 4, 00 Oct 18, 00 Nov 1, 00 Nov 21, 00 Dec 19, 00
00 - 22 Oct 4, 00 Oct 18, 00 Nov 1,00 Nov 15, 00 Dec 5, 00 N/A
00 - 23 Oct 25, 00 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 26, 00 N/A
00 - 24 Nov 8, 00 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 9, 01 N/A
0l - 01 Nov 22, 00 Dec 6, 00 Dec 20, 00 Jan 3,01 Jan 23, 01 N/A
01 -02 Dec 6, 00 Dec 20, 00 Jan 3, 01 Jan 17,01 Feb 6, 01 N/A
01 -03 Dec27,00 Jan 10, 01 Jan 24, 01 Feb 7, 01 Feb 27, 01 N/A
01 - 04 Jan 10, 01 Jan 24, 01 Feb 7,01 Feb 21, 01 Mar 13, 01 N/A
01 - 05 Jan 24, 01 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 27, 01 N/A
0l - 06 Feb 7, 01 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr 10, 01 N/A
01 - 07 Feb 21, 01 Mar 7, 01 Mar 21, 01 Apr4,01 Apr 24,01 N/A
01 - 08 Mar 7, 01 Mar 21, 01 Apr 4,01 Apr 18,01 May 8, 01 N/A
01 - 09 Mar 21,01 Apr 4,01 Apr 18,01 May 2,01 May 22, 01 N/A
01 -10 Apr 4, 01 Apr 18,01 May 2, 01 May 16, 01 Jun 5, 01 N/A
ol -11 Apr 25,01 May 9, 01 May 23,01 Jun 6, 01 Jun 26, 01 N/A
01-12 May 9, 01 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 10, 01 N/A
01 -13 May 23, 01 Jun 6, 01 Jun 20, 01 Jul 5, 01 Jul 25, 01 N/A
0l - 14 Jun 7,01 Jun 21, 01 Jul 5,01 Jul 19, 01 Aug 8, 01 N/A
0l - 15 Jun 20, 01 Jul 5, 01 . : Jl_ll 18,01 Aug 1,01 Aug 21,01 N/A
01 -16 Jul 5, 01 Jul 18, 01 Aug 1,01 Aug 15,01 Sep 4, 01 N/A
01 - 17 Jul 25, 01 Aug 8, 01 Aug 22,01 Sep 5,01 Sep 25,01 N/A
Ot - 18 Aug 8, 01 . Aug 22, 01 Sep 5, 01 Sep 19, 01 Oct 9, 01 N/A
01 -19 Aug 22, 01 Sep 5,01 Sep 19, 01 Oct 3, 01 Oct 23, 01 N/A
01 -20 Sep 5, 01 Sep 19,01 Oct 3,01 Oct 17, 01 Nov 6, 01 N/A
01 -21 Sep 26, 01 Oct 10, 01 Oct 24, 01 Nov 7,01 Nov 27,01 N/A
0l -22 Oct 10, 01 Oct 24, 01 Nov7,01. Nov 21,01 Dec 11,01 N/A
01 -23 Oct 24, 01 Nov 7, 01 Nov 21,01 Dec 5, 01 Dec 25, 01 N/A
01 -24 Nov 7,01 Nov 21, 01 Dec 5,01 Dec 19, 01 Jan 8, 02 N/A

1
All documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see

WAC 1-21-040.

2
A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code
reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier

3 non-OTS dates.

4

At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These
dates represent the twentieth day after the distribution date of the applicable Register.

A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No
hearing is required, but the public may file written objections. See RCW 34.05.230 and 1.12.040.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

“In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the mle is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Legislature

RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 00-19-009
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed September 6, 2000, 2:59 p.m.]

Subject of Possible Rule Making: New section to
require CPA firms reporting potential audit failures to other
regulatory agencies or professional organizations to also
report such potential audit failures to the board.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Identify potential substan-
dard work requiring corrective action by the licensee - public
protection.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by writing to Dana M. McInturff, Executive Director,
Washington State Board of Accountancy, P.O. Box 9131,
Olympia, WA 98507-9131, (360) 586-0163, fax (360) 664-
9190, e-mail danam@cpaboard.wa.gov.

August 23, 2000
Dana M. McInturff, CPA
Executive Director

WSR 00-19-010
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed September 6, 2000, 3:01 p.m.]

Subject of Possible Rule Making: WAC 4-25-410 Defi-
nitions, 4-25-520 What public records does the board main-
tain?, 4-25-600 Rules of professional conduct—Preamble, 4-
25-610 Principles of conduct, 4-25-620 When must I comply
with the rules of conduct requiring integrity and objectivity?,
4-25-622 Independence, 4-25-630 Competence, 4-25-640
Clients' confidential information, 4-25-650 Acts discredit-
able, 4-25-720 CPA examination—Application, 4-25-721
CPA examination—Cheating policy, 4-25-722 CPA exami-
nation—Content, and 4-25-755 Temporary permits.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Part of the agency's fiscal
year 2000/2001 rules review, reviewing the rules for effec-
tiveness, clarity, cost, fairness, and need.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by writing to Dana M. McInturff, Executive Director,
Washington State Board of Accountancy, P.O. Box 9131,

WSR 00-19-024

Olympia, WA 98507-9131, (360) 586-0163, fax (360) 664-
9190, e-mail danam@cpaboard.wa.gov.

August 21, 2000

Dana M. McInturff, CPA

Executive Director

WSR 00-19-023
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 8, 2000, 3:39 p.m.]

Subject of Possible Rule Making: Chapter 392-136
WAC, Finance—Conversion of accumulated sick leave.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.400.210 for school districts.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Revision of the WAC is
needed to reflect changes in law made by the legislature dur-
ing the 2000 session. Employees who separate from employ-
ment are now eligible to convert unused sick leave to mone-
tary compensation if they are at least fifty-five years old with
fifteen years of service if under PERS 2 or TRS 2 or with ten
years of service under TRS 3.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Department of Retirement Systems.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TDD (360) 664-3631. For telephone assistance
contact Petrea Stoddard, (360) 753-3587.

September 8, 2000
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 00-19-024
PREPROPOSAL STATEMENT OF INQUIRY
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed September 8, 2000, 3:40 p.m.]

Subject of Possible Rule Making: WAC 392-140-600
through 392-140-685, school district eligibility for state spe-
cial education safety net funding.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.290 and section 506 [507](8), chap-
ter 1, Laws of 2000 [2nd sp. sess.].

Preproposal
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WSR 00-19-029

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Amendments to rules are
needed to update special education safety net procedures and
requirements for the 2000-01 school year and thereafter.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Rules Coordinator,
Legal Services, Office of Superintendent of Public Instruc-
tion, P.O. Box 47200, Olympia, WA 98504-7200, fax (360)
753-4201, TDD (360) 664-3631. For telephone assistance
contact Calvin W. Brodie, (360) 664-2117.

September 8, 2000
Dr. Terry Bergeson
Superintendent of
Public Instruction

WSR 00-19-029
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed September 11, 2000, 3:51 p.m.}

Subject of Possible Rule Making: WAC 388-442-0010
Felons and any related WAC:s.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.057, and 74.04.510.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The revision will give addi-
tional information about when a client is eligible for
TANF/SFA or food assistance if the client has a drug felony
conviction.

Other Federal and State Agencies that Regulate this Sub-
Jject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: DSHS welcomes the
public to take part in developing the rule. Anyone interested
in participating should contact the staff person indicated
below. After the rule is drafted, DSHS will file a copy with
the Office of the Code Reviser with a notice of proposed rule
making and send a copy to everyone currently on the mailing
list and to anyone else who requests a copy. DSHS will con-
sider all comments. The Economic Services Administration
regulatory improvement team (RIT) will also review these
rules before adoption.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Wendy Forslin, Division of Assistance
Programs, P.O. Box 45470, Olympia, WA 98504-5470,

Preproposal
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phone (360) 413-3083, fax (360) 413-3493, e-mail
forslwc@dshs.wa.gov. .
September 11, 2000
Marie Myerchin-Redifer
Manager

WSR 00-19-030
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed September 11, 2000, 3:52 p.m.}

Subject of Possible Rule Making: Amending WAC 388-
550-2501 Acute physical medicine and rehabilitation (Acute
PM&R) program—®General, 388-550-2511 Acute PM&R
definitions, 388-550-2521 Client eligibility requirements for
acute PM&R services, 388-550-2531 Requirements for
becoming an MAA Level A or B acute PM&R provider, 388-
550-2541 Quality of care for acute PM&R clients through
audits and reviews, 388-550-2551 How MAA determines cli-
ent placement in Level A or B acute PM&R, 388-550-2561
MAA's requirements for authorizing acute PM&R services,
388-550-3381 How MAA pays acute PM&R facilities for
Level A services, and 388-550-3401 How MAA pays acute
PM&R facilities for Level B services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.520, and 42 C.F.R. 482.56.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is placing
requirements for acute PM&R in rule to support the paper-
work reduction initiative. Since contracts are not used to
negotiate rates or services provided, and are not required to
keep the acute PM&R program operational, the rules will
replace the contract. The amended rules will clarify the lim-
itations of the program and reimbursement methodology for
Level A and Level B services. The amended rules will also
clarify to providers that they must comply with these rules in
order to receive payment, and that the benefits are limited to
the acute phase of rehabilitation for clients.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Medicare/HCFA - MAA uses federal Medicare rehabil-
itation guidelines as a guide for the acute PM&R program(s).
The Department of Health (DOH) - MAA sets the standards
for Level B acute PM&R services by requiring facilities to
operate per the standards in WAC 246-976-840 Designation
standards for facilities providing Level II trauma rehabilita-
tion service (excluding the certified rehabilitation registered

nurse (CRRN) requirement). MAA coordinates with DOH .

and DOH's rules contain the CARF standards requ1red by
MAA's acute PM&R program.

Process for Developing New Rule: The department w1lI
invite the interested public to review the proposed WAC and
provide input. Draft material and information about how to
participate are available by contacting the DSHS representa-
tive identified below.
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Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Regulatory Improvement
Project, P.O. Box'45533, Medical Assistance Administration,
Olympia, WA 98504, phone (360) 725-1342, fax (360) 586-
9727, TTY 1-800-848-5429, e-mail sayrek @dshs.wa.gov.

September 8, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 00-19-042
PREPROPOSAL STATEMENT OF INQUIRY

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed September 13, 2000, 3:43 p.m.]

* Subject of Possible Rule Making: Amending WAC 388-
550-2800 Establishing inpatient payment rates, 388-550-
3700 DRG outliers and administrative day rates, 388-550-
4800 Hospital paymenf method—State-only programs, and
388-550-6000 Payment—Outpatient hospital services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090; 42 U.S.C. 1395x(v); 42 C.F.R.
447271, .11303, and .2652.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rewrite is to ensure
MAA's administrative code reflects current policy and prac-
tice. The amendments will add third party liability payment
limit language, DRG exempt hospitals and DRG exempt ser-
vices payment method information for Title XIX and state
programs, and outpatient services record retention language.
The amendments will also revise effective dates for high-cost
and low-cost outlier thresholds.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of the WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayer [Sayre], Division of Pro-
gram Support, P.O. Box 45533, Olympia, WA 98504-5533,
phone (360) 725-1342, fax (360) 586-9727, e-mail sayrek
@dshs.wa.gov.

September 13, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 00-19-053

WSR 00-19-049
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed September 14, 2000, 4:41 p.m.]

Subject of Possible Rule Making: Amending WAC 388-
550-1050 Definitions, 388-550-1100 Hospital coverage, 388-
550-1400 Covered revenue codes for hospital services, 388-
550-1700 Hospital services—Prior approval, 388-550-2600
Inpatient psychiatric services, 388-550-2900 Payment lim-
its—Inpatient hospital services, 388-550-3600 Payment—
Hospital transfers, 388-550-4300 Payment—Exempt hospi-
tals, 388-550-4400 Services—Exempt from DRG payment
and 388-550-5900 Prior authorization—Qutpatient services;
repealing WAC 388-550-2700 Substance abuse detoxifica-
tion services; and possible other related rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090; 42 U.S.C. 1395x(v); 42 C.F.R.
447.271, .11303, and .2652.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rewrite is to ensure
MAA's administrative code reflects current policy and prac-
tice and coordinates with policies of Division of Alcohol and
Substance Abuse and the Mental Health Division of the
department.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Interested parties from Division of Alcohol and Sub-
stance Abuse and the Mental Health Division are participat-
ing in the agency's process to adopt these rules.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Kathy Sayre, Program Assistance and
Support Services, Medical Assistance Administration, Olym-
pia, Washington 98504-5530, phone (360) 725-1342, fax
(360) 586-9727, TTY 1-800-848-5429, e-mail sayrek @dshs.
wa.gov.

September 14, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-19-053
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
. SOCIAL AND HEALTH SERVICES
(The Special Commitment Center)
[Filed September 15, 2000, 3:42 p.m.]

Subject of Possible Rule Making: Chapter 388-680
WAC (formerly chapter 275-155 WAC) and possible new
chapters pertaining to (1) oversight and program standards,

Preproposal
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(2) treatment planning for court-committed program resi-
dents, and (3) records retention. Certain existing rules may
require revision later as may be determined.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 44, Laws of 2000, chapter 71.09 RCW.,

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: These rules are needed in
order to comply with legislative mandate in chapter 44, Laws
of 2000 generally, and to establish continuing standards of
program quality for sex offender care, control, and treatment,
to establish a rule-governed mechanism for external program
oversight similar to that of the state hospitals, and to further
formalize requirements pertaining to treatment planning and
records retention.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other federal or state agencies regulate this subject.
The Special Commitment Center (SCC) is, however, cur-
rently situated within the Department of Corrections McNeil
Island Correction Center (MICC) and has a presence at the
Washington Corrections Center for Women (WCCW) in
Purdy. The Special Commitment Center will, at a future
date, locate its own facility outside the boundaries of MICC,
but on land leased by the Department of Corrections. For this
reason, the Department of Corrections will be consulted and
informed at key steps in the process, both through the regular
mechanisms of hearing, the "stakeholder" review, and in reg-
ular interdepartmental management meetings.

The Special Commitment Center is also currently under
an injunction through the 9th Circuit Court which as an inter-
est in this process. The court receives a monthly report from
the SCC which shall include documents relating to the rule-
writing process. The special master in this case will be kept
informed periodically through copies of documents, by tele-
phone conference, and by electronic mail. Progress in rule
development will likely also be presented at a hearing before
the court in early December.

Process for Developing New Rule: The department
invites the interested public to review and provide.input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lee Mosley, Policy Analyst, The Spe-
cial Commitment Center, Building 24, WSH, P.O. Box
88450, Steilacoom, WA 98388-0646, (253) 879-7917, fax
(253) 761-7529, leem @dshs.wa.gov.

September 14, 2000
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Preproposal
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WSR 00-19-061 o
PREPROPOSAL STATEMENT OF INQUIRY V
WASHINGTON STATE PATROL
[Filed September 19, 2000, 8:44 a.m.]

Subject of Possible Rule Making: Amends WAC 204-
96-010 in order to treat the owners of vehicles, whether rental
companies, leasing corporations or private citizens, equally.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.55.113 and 46.55.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment is neces-
sary because there should be no differentiation between those
who lend for profit and those who lend for free when consid-
ering a hardship request, according to a Spokane County Dis-
trict Court ruling.

Process for Developing New Rule: District Court ruling.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Lieutenant Tim Braniff, Washington
State Patrol, P.O. Box 42600, Olympia, WA 98504, phone
(360) 753-6890, fax (360) 586-1628. '

September 19, 2000
Annette M. Sandberg

Chief

WSR 00-19-069
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed September 19, 2000, 3:12 p.m.]

Subject of Possible Rule Making: WAC 388-542-0150
Client eligibility requirements for CHIP.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is amending
the client eligibility requirements for the Children’s Health
Insurance Program (CHIP) to allow for an assignment pro-
cess for eligible children who live in counties with two health
plans.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate may be obtained by contacting
the department representative listed below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ann Myers, Regulatory Improvement
Program Manager, Medical Assistance Administration, Mail-
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stop 45533, Olympia, WA 98504-5533, phone (360) 725-
1345, fax (360) 586-9727, e-mail myersea@dshs.wa.gov.

September 19, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 00-19-070
PREPROPOSAL STATEMENT OF INQUIRY
SALMON RECOVERY
FUNDING BOARD
{Filed September 19, 2000, 3:14 p.m.]

Subject of Possible Rule Making: Initial adoption of
administrative rules for the Salmon Recovery Funding Board
(SRFB), established in mid-1999. Topics include description
of SRFB’s organization and operations, methods for adoption
of manuals and other guidance documents, description of
project review processes, public records availability, compli-
ance with other statutory guidelines and processes, clarifying
director’s authority, administration of funded grants, funds
disbursement, and related grant-making administrative guid-
ance. (Note: Most topics are not subject to CR-101 process,
but preproposal comment opportunity is being provided on
all topics.)

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.85.120.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: SRFB operations are admin-
istered by the Interagency Committee for Outdoor Recreation
(IAC), whose rules are located in Title 286 WAC. 1t is pref-
erable that the SRFB has distinct set of public rules for its
administration and operations. The SRFB has an indepen-
dent mission and functions, and SRFB-specific rules will per-
mit the public to have better access for reference to SRFB
procedures. The proposed rules codify the decisions and
methods adopted by the board to date. '

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The proposed SRFB rules are consistent with and
reflective of IAC’s rules, see Title 286 WAC. The public dis-
closure laws, chapter 42.17 RCW, require agencies to publish
rules for access to public records. The Administrative Proce-
dure Act, RCW 34.05.240 requires various rules for declara-
tory proceedings. As well as the public, agency members of
the SRFB will be able to comment on the proposed rules.

Process for Developing New Rule: It is our intent to
advance this rule proposal through a participatory process
that includes distribution of copies of the recommended
changes to the WDFW’s lead entity advisory group and other
interested parties (including any who have asked to be placed
on IAC’s or SRFB’s WAC notification listing). We will
encourage comments via U.S. mail, e-mail, phone, and in
person. Based on any comments, revisions will be consid-
ered before presentation of final recommendations to the
SREB for rules initiation in an advertised and open public
meeting. Rule initiation via filing of a CR-102 notice could
occur on or after October 20, 2000, with final adoption not
sooner than January 2001.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by providing comments to Greg Lovelady, Rules
Coordinator, Interagency Committee for Outdoor Recreation,
Natural Resources Building, P.O. Box 40917, Olympia, WA
98504-0917, (360) 902-3008, e-mail gregl@iac.wa.gov.
Comments received by October 17, 2000, will be mailed to
the board for review in advance of the October SRFB meet-
ing. Comment at SRFB’s October (Clarkston) meeting.
Draft rules text, meeting times and locations will be posted at
SRFB’s website, www.wa.gov/iac/salmonmain. If and when
a CR-102 is filed, additional comment and formal hearing
sessions will be identified.

September 19, 2000
Laura E. Johnson
Director

WSR 00-19-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
{Filed September 20, 2000, 9:17 a.m.]

Subject of Possible Rule Making: Continuing education
for dentists, rules will clarify requirements to implement
1999 legislation (HB 1699) which establishes continuing
education requirements as a condition of dental licensure
renewal. Scheduled implementation date of proposed rules,
July 1, 2001.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.32.002, 18.32.0357, 18.32.180.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to establish
requirements for dentists to obtain continuing dental educa-
tion hours as a condition of dental licensure renewal. The
intent of the legislation, sponsored by the Washington State
Dental Association, was to establish a mechanism that would
ensure that dentists keep up to date on new products, technol-
ogies, and procedures and practices in a rapidly changing
health care field. The legislation is also intended to provide
the public with assurances that their dental practitioner has
met an ongoing educational requirement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Not applicable.

Process for Developing New Rule: A collaborative rule-
making process will be used.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. We anticipate using an open public forum process,
mass mailings to all licensed dentists and other interested
parties to solicit input on drafting these rules. We have also
queried all other states for information on existing continuing
education rules nationwide.

Interested Persons May Contact: Lisa R. Anderson, Pro-
gram Manager, Dental Quality Assurance Commission, P.O.

Preproposal
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Box 47867, 1112 S.E. Quince Street, Olympia, WA 98504-
7867.
August 4, 2000

Lisa Anderson

Program Manager

Carol Lewis

Acting Executive Director
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PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed September 20, 2000, 10:12 a.m.)

Subject of Possible Rule Making: Red raspberry grade
and standards in chapter 16-143 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 69.04 and 15.17 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: On May 22, 2000, the
department adopted grades and standards for fresh red rasp-
berries. On June 14, 2000, the director adopted an emer-
gency that delayed the effective date of the rules in order to
consider questions raised on the implementation and compli-
ance by persons or entities covered by the rules. Due to the
delay, there has been confusion as to how the rules would be
applied to raspberries harvested before June 2001. The
department is proposing to amend the rules or adopt addi-
tional rules to clarify implementation of chapter 16-143
WAC.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Department of Agriculture (USDA) has
standards for red raspberries. The definitions and labeling
standards are in addition to the USDA grades and do not
replace the USDA grade standards.

Process for Developing New Rule: The department will
seek comments from the Red Raspberry Commission, grow-
ers and processors.

Interested parties can-participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by sending written comments to Dr. Candace Jacobs,
Assistant Director, 1111 Washington Street S.E., P.O. Box
42560, Olympia, WA 98504-2560, or by phone to (360) 902-
1888, fax (360) 902-2087.

September 19, 2000
William E. Brookreson
Deputy Director

for Dr. Candace Jacobs
Assistant Director

Preproposal [61]
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WSR 00-17-124
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)

[Filed August 18, 2000, 11:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
10-104.

Title of Rule: Chapter 388-151 WAC, Minimum licens-
ing requirements for child care centers caring exclusively for
school-age children.

Purpose: The purpose of this chapter is to establish min-
imum standards of health and safety for school-age children
in out-of-home child care.

Other Identifying Information:
through 388-151-500.

Statutory Authority for Adoption: RCW 74.15.020.

Statute Being Implemented: RCW 74.15.020.

Summary: This chapter establishes rules for child care
centers caring exclusively for school-age children. These
rules were separated from the rules for child care centers that
care for children ages one month to twelve years in 1991.
This separation allows these rules to be more specific and
age-appropriate for school-age care.

Name of Agency Personnel Responsible for Drafting:
Leslie Edwards-Hill, 14th and Jefferson, Olympia, (360)
902-8041; Implementation and Enforcement: Sophia
Kouidou-Giles, 14th and Jefferson, Olympia, (360) 902-
8038.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed changes broaden the qualifications for
child care staff. The school-age subcommittee and the advo-
cates supported this change. Other changes make these
WACs more age and developmentally appropriate to school-
age children. The fee WAC is also now incorporated for
streamlining purposes.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A cost-benefit analysis
showed that there is no additional cost imposed on small
businesses due to the proposed changes in the rules. There is
no significant economic impact to small businesses as a result
of the proposed new rules.

RCW 34.05.328 applies to this rule adoption. The pro-
posal makes significant amendments to a policy or regulatory
program. The analysis prepared to comply with RCW
34.05.328 can be obtained by contacting Leslie Edwards-Hill
at (360) 902-8041.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on October 24, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by October 17, 2000,

WAC 388-151-010

WSR 00-17-124

phone (360) 664-6094, TTY (360) 664-6178, e-mail myer-
cme @dshs.wa.gov [coopekd @dshs.wa.gov].

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 24, 2000.

Date of Intended Adoption: No sooner than October 25,
2000.

August 16, 2000
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-24-052,
filed 11/25/98, effective 12/26/98)

WAC 388-151-010 What definitions(()) are impor-
tant for the school-age child care center program? ((As
used-and-defined)) The following definitions are important
under this chapter:

"Capacity" means the maximum number of children
the licensee is authorized to have on the premises at a given
time.

"Child abuse or neglect” means the injury, sexual
abuse, sexual exploitation, or negligent treatment or maltreat-

ment of a child ((by-any-person-under-eireumstances-indieat-
. . ) )

as defined in RCW 26.44.020 and chapter 388-15 WAC.
"Department' means the state department of social and
health services (DSHS), the ((erganization—vested)) state
agency with the legal authority to regulate and certify school-
age child care centers.
"Department of health' means the state department of
health.

"L" "you." and "your'' refer to and mean the licensee
or applicant for child care license.

"License" means a permit issued by the department
((autherizing by -law-the ieensee-))to a person or organization
to operate a school-age child care center and affirming the
licensee meets requirements under licensure.

"Licensee" means the person, organization, or legal
entity named on the facility license and responsible for oper-
ating the center.

""Licensor" means the person employed by the depart-
ment to regulate and license a school-age child care center.

"Premises' means the building where the center is
located and the adjoining grounds over which the licensee
has control.

"School-age child" means a child five years of age
through twelve years of age attending a public or private
school.

"School-age child care center'' means a program oper-
ating in a facility other than a private residence, accountable
for school-age children when school is not in session. ((#
shait)) The program must meet department licensing require-
ments, provide adult-supervised care, and a variety of devel-
opmentally appropriate activities.

"Staff" means a ((ehild-eere-giver-or-a-group-of-ehid
enre—givers)) person or persons employed by the licensee to

Proposed
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provide child care and to supervise ((a-ehtd)) children served
at the center.

"The Washington state training and registry system
(STARS)" means the entity approved by the department to
determine the classes, courses, and workshops licensees and
staff may take to satisfy the department’s training require-
ments.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-020 ((Seepe-oflieensing:)) Who needs
to be licensed? (1) The person or organization operating a

school-age child care center ((s-ha'l-l-be-subjeet—te-heensmg-es
authorized-under)) must receive a license from the depart-

ment to provide school-age child care, in accordance with
chapter 74.15 RCW.

(2) The department does not need to license the person or

organization operating a school-age child care center ((and

) if
chapter 74.15 RCW ((ineludes)) exempts the person or orga-

nization ((ameng-the-entities-exempt)) from the licensing

requirements. The person or organization claiming an

exemption ((shaH)) from_the licensing requirements must

provide the department proof of entitlement to the exemption
at the licensor’s request.

(3) You may use the following matrix to determine
whether or not you are exempt from licensing:

Child care

The child care facility
assumes responsibility for
the child and his welfare.
Children are signed in and
can only be released to an
authorized adult.

A specific registration pro-
cedure and required forms
must be completed.

Recreational
Children are free to come

and go as they choose.

No responsibility is
assumed in lieu of parent.

No registration form or pro-

cedure.

Must adhere to DSHS stan-

dards: has specific require-
ments regarding staff-child
ratio and group size.
Specific DSHS require-
ments regarding policies

and procedures are in a par-
ent handbook.

There are specific program
goals and activities: calen-

dars of activities are posted
and available.

No required staff-child ratio
Or group size requirements,

No specific detailed policies
and procedures. General

3

"house rules" apply at each
site.

Activities occur on a daily
basis: no long-term goals or

activities exist.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Proposed
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AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-040 What local ordinances and

codes(()) apply? ((%e'depﬁﬁmeﬂi-ﬂhﬁﬂ—mae-ef—deﬂ-y—a
heen%e—eﬂ—&he—bas&ef—&e—ﬁ-ppheam-s-eemphﬁwfh

%Qﬁ‘l'ﬁg—ﬂﬂd—bﬁﬂd-lﬂg-fegﬁlﬂﬁeﬂs)) The llcensee or applicant

for license must comply with city ordinances and county

codes, including zoning and building regulations.

NEW SECTION

WAC 388-151-045 What is the basis for the depart-
ment’s issuance or denial of a license? The department
must issue or deny a license on the basis of the applicant’s
compliance with school-age child care licensing require-
ments.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-070 ((A-pplicant-and-reapplicationfor
leensing-investigation:)) How do I apply or reapply for a
license? (1) ((:Fhe-pefseﬂ-ef-er-g&mzeﬂen—eppl-ymg-ﬁar—a-he-

ensee-or-relicensure-under-this-ehapter-and-responsible-for
operating-the-eenter-shell)) You must comply with the depart-
ment’s application procedures ((the-department-preseribes))

and submit to the department:

(@) A completed department-supplied application for
school-age child care center license, including attachments,
ninety or more days before the:

(i) Expiration of ((&)) your current license;

(ii) Opening date of ((&)) your center;

(iii) Relocation of ((&)) your center; or

(iv) Change of the licensee.

(b) A completed criminal history and background
inquiry form for each staff person or volunteer having unsu-
pervised or regular access to the child in care; and

(c) The annual licensing fee. The fee is forty-eight do]-
lars per year for the first twelve children plus four dollars for
each additional child over the licensed capacity of twelve
children.

(2) In addition to the required application materials spec-
ified under subsection (1) of this section, ((the-applicantfor
nttial-Heensure-shall)) you must submit to the department:

(a) An employment and education resume of the person
responsible for the active management of the center and of
the site coordinator;

(b) Copies of diplomas or education ((transeript-eopies))
transcripts of the director and site coordinator; and

(c) Three professional references each for ((the—tie-
ensee)) you, the director, and the site coordinator.

(3) You, as the applicant for a license under this chapter
((sheH)) must be twenty-one years of age or older.

(4) The department may, at any time, require additional

information from ((the-applieant-tieensee;)) you, any staff
person, any volunteer, members of ((theif)) the household of
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any of these 1nd1v1duals and other persons havmg access to
the ((ehitdn : 35

ing)) chlldrcn in care. The addltlonal 1nf0rmat10n 1ncludes
but is not limited to:

(a) Sexual deviancy evaluations;

(b) Substance and alcohol abuse evaluations;

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.

(5) The department may perform investigations of ((the

)) you, staff persons, volunteers, members
of (({-heﬂ‘)) the households of these individuals, and other per-
sons having access to the child in care as the department
deems necessary, including accessing criminal histories and
law enforcement files.

(6) ((Fhe—applieantshal)) You must conform to rules
and regulations approved or adopted by the:

(a) State department of health((-premeting)) and relating
to the health care of ((the-ehild-inreare-eontained-in-this-ehap-
ter—and)) children at school-age child care centers:

(b) State fire marshal’s office, establishing standards for
fire prevention and protection of life and property from fire,
under chapter 212-56A WAC.

(7) The department ((shel)) must not issue a license to
((the-applieant)) you until the department of health and the
state fire marshal’s office have certified or inspected and
approved the center.

(8) The department may exempt a school site possessing
a fire safety certification signed by the local fire official
within six months prior to licensure from the requirement to
receive an additional fire safety inspection by the state fire
marshal’s office.

(9) ((Fhe-tieensee-shall)) You must submit a completed
plan of deficiency correction, when required, to the depart-
ment of health and the department licensor ((prier-te-issuanee
of the lieensee—whenrequired)) before the department will

issue you a license.

(10) You, your director and site coordlnator must attend
department-provided orientation training.

NEW SECTION

WAC 388-151-075 How do I get a waiver of the
licensing requirements contained in this chapter? (1) In an
individual case, the department, for good cause, may waive a
specific requirement and approve an alternate method for you
to achieve the specific requirement’s intent if:

(a) You submit to the department a written waiver
request fully explaining the circumstances necessitating the
waiver; and

(b) The department decides the department’s approval of
the waiver approval will not jeopardize the safety or welfare
of the child in care or detract from the quality of licensee-
delivered services.

(2) The department may approve a waiver request only
for a specific purpose or child and for a specific period of
time not exceeding the expiration date of your license.

(3) The department may limit or restrict a license the
department issues to you in conjunction with a waiver.

(4) You must maintain a copy of the department’s written
waiver approval on the premises.

(5) You may not appeal the department’s denial of your
request for waiver under chapter 34.05 RCW.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-080 How does the department deter-
mine my licensed capacity((:))2 (1) The department ((shel))
issues the applicant or licensee a license for a specific number
of children ((dependent)) depending on ((the)):

(a) The department’s evaluation of ((the)) your center’s
premises, equipment, and physical accommodations;

(b) The number and skills of ((the-lieersee)) you, your,
staff, and your volunteers; and

(c) The ages and characteristics of the children ((served))
Yyou serve.

(2) The department:

(a) ((She#)) Must not issue ((the-apphieant-ortieensee))
you a license to care for more children than ((permitted
under)) this chaptcr permits; and

(b) May issue ((the-epplieant-orlieensee)) you a license
to care for fewer children than ((the)) your center’s maximum
capacity.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-085 How do I get an initial
license((:))2 (1) The department may issue an initial license

to ((en-appheant)) you if you are not currently licensed to
provide child ((day)) care when ((the-applieant)) you:

(a) Can demonstrate compliance with the rules contained
in this chapter pertaining to the health and safety of the child
in care; but

(b) Cannot demonstrate compliance with the rules per-
taining to:

(i) Staff-child interactions,

(ii) Group size and staff-child ratios,

(iii) Behavior management and discipline,

(iv) Activity programs,

(v) Child records and information, and

(vi) Other rules requiring department observation of the
applicant’s ability to comply with rules.

(c) Can provide a plan, acceptable to the department, to
comply with rules found in subsection (1)(b) of this section.
~ (2) The department may issue an initial license to ((a#
apphieant)) you for a period not to exceed six months, renew-
able for a period not to exceed two years.

(3) The department ((shaH)) must evaluate ((the-apph-
eant’s)) your ability to comply with all rules contained in this
chapter during the period of initial licensure prior to issuing a
full license.

(4) The department may issue a full license to ((the
appheant-demonstrating)) you if you demonstrate your com-
pliance with all rules contained in this chapter at any time
during the period of initial licensure.

(5) The department ((shalt)) must not issue a full license

to ((the-apphieant-whe-dees)) you if you do not demonstrate -
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the ability to comply with all rules contained in this chapter
during the period of initial licensure. :

AMENDATORY SECTION (Amendmg Order 3974 filed
4/26/96, effective 5/27/96)

WAC 388-151-090 Hmy_max.ths_(lw.ar.mm_ienx,
suspend, or revoke my license ((deniak-suspensiensor
reveeation:))? (1) Before granting a license and as a condi-
tion for continuance of a license, the department ((shaH))
must consider ((the)) your ability ((ef-the-applicant-and-lie-
ensee)) to meet the requirements of this chapter. If more than
one person is the applicant or licensee, the department: -

(a) ((Shelh)) Must consider ((their)) the applicants’ or the
licensees’ qualifications separately and jointly; and

(b) May deny, suspend, revoke, or not renew the license
based on the failure of one of the persons to meet the require-
ments of chapter 74.15 RCW and this chapter. ‘

(2) The department ((shaH)) must deny, suspend, revoke,
or not renew the license of a person who:

(a) Has abused, neglected, or sexually exploited a child
as those acts or omissions are defined in RCW 26.44. 020 and

chapter 388-15 WAC ((388-15-436,));

(b) Is ineligible to provide care because ((ef)) the person
has a criminal history ((undes)) as described in chapter _388-

330 WAC((GeraHows-sueh-a-person-on-the-premises:

)N

(c) Allows a person meeting the conditions of (a) or (b)
of this subsection on the premises:; -

(d) Commits or was convicted of a felony reasonably
related to the competency of the person to meet the require-
ments of this chapter;

((¢e))) (e) Engages in illegal use of a drug or excessive
use of alcohol;

((¢49)) (f) Commits, permits, aids, or abets the commis-
sion of an illegal act on the premises;

((¢))) (g) Commits, permits, aids, or abets the abuse,
neglect, exploitation, or cruel or indifferent care ((te)) of a
child in care;

((6B)) (h) Refuses to permit an authorized representative
of the department, state fire marshal’s office, or department of
health to inspect the premises; or

((€22) (i) Refuses to permit an authorized representative
of the department or the department of health access to
records related to operation of the center or to interview staff
or a child in care.

(3) The department may deny, suspend, revoke, or not
renew a license of a person who:

(a) Seeks to obtain or retain a license by fraudulcnt
means or misrepresentation including, but not limited to:

(1) Making a materially false statement on the applica-
tion; or

(i1) Omitting material information on the application.

(b) Provides insufficient staff in relation to the number,
ages, or characteristics of children in care;

(c) Allows a person unqualified by training, experience,
or temperament to care for or be in contact with a child in
care; .
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(d) Violates any condition or limitation on licensure
including, but not limited to:

(1) Permitting more children on the premises than the
number for which the ((eenteris)) department licensed the
center; or

(i) Permitting ((en-the-premises)) a child of ((an-age)) a
different age from the ages for which the ((eenter-is)) depart-
ment licensed the center to be on the premises.

(e) Fails to provide adequate supervision to a child in
care;

(f) Demonstrates an inability to exercise fiscal responsi-
bility and accountability with respect to operation of the cen-
ter;

(g) Misappropriates property of a child in care;

(h) Knowingly permits ((en-the-premises)) an employee
or volunteer who has made a material misrepresentation on
an application for employment or volunteer service to be on
the premises;

(i) Refuses or fails to supply necessary, additional
department requested information; or

() Fails to comply with any provision of chapter 74.15
RCW or this chapter.

(4) The department ((shelt)) must not issue a license to a
person who has been denied((-suspended—revoked:—or-not
fenewed)) a license, or has had a license to operate a facility
for the care of ((the)) children or adults suspended. revoked.
or not renewed, either in this state or ((elsewhere;—unless))
another state. Exception: If the person demonstrates by
clear, cogent, and convincing evidence that the person has
undertaken sufficient corrective action or rehabilitation to
warrant public trust and to operate the center in accordance

with the rules of this chapter,_the department may issue a

license to that person.
(5) RCW 43.20.205 governs the department’s notice of a

denial, revocation, suspension, or modification of a license

and ((the-applieant’s-orlieensee’s)) your right to a hearmg((
shall-be-governed-under REW-43-20.205)).

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-092 mmmmmmum

department impose civil penalties((z)) against me? (1)
Before imposing a civil penalty, the department ((shaH)) must

provide written notification to you by personal service,
((inetuding)) by the licensor or another person, or cemﬁed
mail ((which-shall)) that includes:

(a) A description of the violation and citation of the
applicable requirement or law;

(b) A statement of what ((isrequired)) you must do to
achieve compliance;

(c) The date by which the department requires compli-
ance;

(d) The maximum allowable penalty if you do not
achieve timely compliance ((is-not-aehieved));

(e) The means to contact any technical assistance ser-
vices provided by the department or others; and

(f) Notice of when, where, and to whom you may file a
request with the department to extend the time to achieve

compliance for good cause ((may-be-filed-with-department)).
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(2) The length of time ((ir-whieh)) you have to comply
((shait)) depends on:
" (a) The seriousness of the violation;

(b) The potential threat to the health, safety and welfare
of children in care; or

(c) Previous opportunities to correct the deficiency.

(3) The department may impose a civil penalty based on
but not limited to these reasons:

(a) The department previously has imposed an enforce-
ment action for the same or similar type of violation of the
same statute or rule on you Chlld care center ((has—pfeﬂeus-l-y

eype-ef—ﬂe}aﬂeﬁ-ef—ﬁhe-seme-seamteer—m*e)) or

(b) The department has previously given your child care
center ((has-previeusly-been—given)) notice of the same or
similar type of violation of the same statute or rule; or

(c) The violation represents a potential threat to the
health, safety, and/or welfare of children in care.

(4) The department may impose a civil penalty in addi-
tion to or in conjunction with other disciplinary actions
against a child care license including probation, suspension,
or other action.

(5) You must pay the civil fine ((shall-be—payable))
within twenty-eight days after receipt of the notice or later as
specified by the department.

(6) The department may forgive the fine ((mey-befor-
given)) if the ((egeney)) you come((s)) into compliance dur-
ing the notification period.

(7) You, as the center or person against whom the depart-
ment assesses a civil fine ((kas)), have a right to an adjudica-
tive proceeding ((as-geverned-by)) under RCW 43.20A.215.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-093 What is the amount of the civil
((peneities—Amount-ef-penalty:)) penalty the depart-
ment may impose? Whenever the department imposes a
civil monetary penalty ((perWAC-388451-092(3))), the

department ((shel)) must impose a penalty of two hundred
and fifty dollars per violation per day. The department may
assess and collect the penalty with interest for each day of
noncompliance.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-094 Must I post the department's
notice of civil ((penalties—Reosting-of-notice-of-penalty:))
penalty? (1) (Fhe-tieensee-shall)) You must post the final
notice of a civil penalty in a conspicuous place in the facility.

(2) You must continue to post the notice ((shal-remain

pesfeé)) until the department receives your payment ((is
).
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AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-095 May the department assess civil
penalties((—)) on unlicensed programs((:))2 If the depart-
ent receives in i t a schogl-age program is oper-

ing wi t aljc will investigate. The
C Cl d a letter. or make
an on-site visit to determine that the agency is operating with-

out a license. Where the department has determined that an
agency is operating without a license, the department ((shalt))

must send written notification to the unlicensed program by

certified mail or other means showing proof of service. This
notification ((shalt)) must contain the following:

(1) ((Advising)) Notice to the agency of the basis ((ef))

for the department’s determination ((ef)) that the agency is
providing child care without a license and the need for the

department to ((be-ticensed-by-the-department)) license the
ency;
(2) The citation of the applicable law;
(3) The assessment of seventy-five dollars per day pen-

alty for each day the agency provides unlicensed care ((is

provided)). The department makes the fine ((weuld-be))
effective and payable within thirty days of the agency’s

receipt of the notification;
(4) How to contact the office of child care policy;

(5) The unlicensed agency’s need to submit an applica-

tion to the office of child care policy within thirty days of
receipt of the department’s notification;
(6) That the department may forgive the penalty ((may

be-forgiven)) if the agency submits an application within
thirty days of the notification; and

(7) The unlicensed agency’s right ((ef)) to an adjudica-
tive proceeding as a result of the assessment of a monetary
penalty and the appropriate procedure for requesting an adju-
dicative proceeding.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-096 May the department finpose civil
penalties((~—)) for separate violations((x))2 Each violation
of a law or rule constitutes a separate violation ((aad-may-be
penalized-as-sueh)). _The department may penalize each vio-
lation. The department may impose a penalty ((mey-be
impeosed)) for each day the violation continues.

AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-097 What if I do not pay the civil
((penaities—Penalty-for-nonpayment:)) penalty? (Penalty

fer-nenpayment:)) The department may suspend, revoke or
not renew a license for failure to pay a civil monetary penalty

((3)) the department has assessed within ten days after such
assessment becomes final.
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AMENDATORY SECTION (Amending WSR 96-20-095,
filed 10/1/96, effective 11/1/96)

WAC 388-151-098 Under what circumstances may

the department issue a probationary license((z))2 (1) The
department ((she#t)) must base the decision ((as-te-whethera

prebatienary-teense-will-be-issted-upen)) to issue a proba-

tionary license on the following factors:

(a) Willful or negligent noncompliance by ((the—lie-
ensee)) you,

(b) History of noncompliance,

(c) Extent of deviation from the requirements,

(d) Evidence of a good faith effort to comply,

(e) Any other factors relevant to the unique situation.

(2) Where the negligent or willful violation of the licens-
ing law does not present an immediate threat to the health and
well-being of the children but would be likely to do so if
allowed to continue, the department may issue a probationary

license ((may-be-issued-as-wel-as)) in addition to civil penal-

ties or other sanctions. Such situations may include:

(a) Substantiation that a child (or children) was abused or
neglected while in the care of the center,

(b) Disapproved fire safety or sanitation report,

(c) Use of unauthorized space for child care,

(d) Inadequate supervision of children,

(e) Understaffing for the number of children in care,

(f) Noncompliance with requirements addressing:

(i) Children’s health,

(i) Proper nutrition,

(i) Discipline;

(iv) Emergency medical plan,

(v) Sanitation and personal hygiene practices.

(3) ((Lieensee—required-te)) You must notify parents of
all children in care or who may apply for care when the
department issues a probationary ((Heensed—is—issued))
license to_you:

(a) ((Fhe-tieensee-shall)) You must notify the parents or
guardians of all children in care ((thatitisin)) of the pro-
gram’s probationary status within five working days of
receiving the department’s notification ((he-or-she-has-been))
that the department has issued a probationary license;

(b) ((Fhe-netifieation-shal-be)) You must notify parents
and guardians in writing, and ((shell-be-approved-by—the
departmentprior-to-betng-sent)) the department must approve
the notice before you send the notification;

(c) ((Fhetieenseeshell)) You must provide documenta-
tion to the department that you have notified parents or
guardians of all children in care ((have-beennetified)) within

ten working days ((efreeetving)) after you receive notifica-
tion that ((he-ershe-hasbeen-issued)) the department has
issued a probationary license. _Documentation must consist
of a copy of the letter you have sent to the parents;

(d) The department may issue a probationary license for
up to six months, and at the department’s discretion ((ef)), the

department ((it-may-be-extended)) may extend the probation-
ary license for an additional six months.
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AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-100 What must I include in the cen- ‘

ter’s activity program((:))2 (1) ((*heteensee-shall)) You
must implement an activity program designed to meet the
developmental, cultural, and individual needs of the ((ehild
served—Theticense-shall)) children you serve. You must
ensure the program contains a range of learning experiences
for the ((ehild)) children to:

(a) Gain self-esteem, self-awareness, conflict resolution
self-control, and decision-making abilities;

(b) Develop socially, emotionally, intellectually, and
physically;

(c) Learn about nutrition, health, and personal safety;
and

(d) Experiment, create, and explore.

(2) (Fhedicensee—shall)) You must ensure the center’s
program offers variety and options including a balance
between:

(a) Child-initiated and staff-initiated activities;

(b) Free ((ptey)) choice and organized events;

(c) Individual and group activities; and

(d) Quiet and active experiences.

(3) (Fhe-ticensee-shall)) You must ensure that the cen-
ter’s program ((afferds)) provides the child daily opportuni-
ties for small and large muscle activities and outdoor play.

(4) ((Fhelicensee-shall)) You must operate the center’s
program under a regular schedule of activities with allow-

-ances for a variety of special events. ((Fhe-lieenseeshall))

You must implement a planned program of activities ((as-evi-
deneed)) by using a current, written activity schedule ((and
affoerd)) that includes staff classroom planning time.

(5) ((Fhe-ticensee-shall)) You must manage child and
staff movements from one planned activity or care area to
another to achieve smooth, unregimented transitions by:

(a) Establishing familiar routines;

(b) Contributing to learning experiences; and

(c) Maintaining staff-to-child ratio and group size guide-
lines.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-110 What learning and play materi-
als(()) must I provide? ((Fhelicenseeshal)) You must pro-

vide the ((ehild)) children in care a variety of easily accessi-
ble, developmentally appropriate equipment and materials of
sufficient quantity to implement the center’s program. ((Fhe
heensee-shall-ensure-matertalis)) You must ensure that mate-
rials are culturally relevant and promote((s)):

(1) Social development;

(2) Communication ability;

(3) Self-help skills;

(4) Large and small muscle development; and
(5) Creative expression.
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AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

. WAC 388-151-120 How must my child care center
staff((-ehild-interaetions:)) interact with the children? (1)
((Fhe-ticensee-shal)) You must furnish the ((ehitd)) children
a nurturing, respectful, supportive, and responsive environ-
ment through frequent interactions between the ((ehitd)) chil-
dren and staff:

(a) Supporting the ((ehild)) children in developing an
understanding of self and others by assisting the ((ehild))
children to share ideas, experiences, and feelings;

(b) Providing age-appropriate opportunities for growth
and development of the ((ehitd’s)) children’s social and com-
munication skills, including encouraging the ((ehild)) chil-
dren to ask questions;

(c) Helping the ((ehild)) children solve problems;

(d) Fostering creativity and independence in routine
activities, including showing tolerance for mistakes; and

(e) Treating equally all children in care regardless of
race, religion, culture, sex, and ((handicapping—eondition))
ability.

(2) ((Fhe-ticenseeshal)) You must furnish the ((ehild))
children in care a pleasant and social atmosphere at meal and
snack times. Your staff ((shall)) must provide good models
for nutrition habits and social behavior.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-130 How must I discipline the chil-
dren and manage the children’s behavior ((menagement
and-diseipline:))? (1) ((Fhe-tieensee-shall)) You must guide
the ((ehtd’s)) children’s behavior based on an understanding
of the individual child’s needs and stage of development.
((Fhe-licenseeshal)) You must support the child’s develop-
mentally appropriate social behavior, self-control, and
respect for the rights of others.

(2) ((¥he—ticensee—shall)) You must ensure that your
behavior management and discipline practices are fair, rea-
sonable, consistent, and related to the child’s behavior. Your
staff ((sheH)) must not administer cruel, unusual, hazardous,
frightening, or humiliating discipline.

(3) ((Fheticensee-shalt)) You must be responsible for
implementing the behavior management and discipline prac-
tices of the center.

(4) ((Fhe-lieensee-shall)) You must prohibit and prevent
((b¥%)) any person on the premises from:

(a) Biting, jerking, shaking, spanking, slapping, hitting,
striking, or kicking the child, or exercising other means of
inflicting physical or emotional pain, or causing bodily harm;

(b) The use of a physical restraint method injurious to the
child;

(c) The use of a mechanical restraint, locked time-out
room, or closet;

(d) The use of verbal abuse; or

(e) The withholding of food as a punishment.

(5) In emergency situations, ((the)) you or your staff per-
son ((eompetent-to-use-restraint-etheds)) may use limited
physical restraint not injurious to the child when:

(7]
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(a) Protecting a person on the premises from physical
injury;

(b) Obtaining possession of a weapon or other dangerous
object; or

(c) Protecting property from serious damage.

(6) ((The-tieensee-shal)) You must document any inci-
dent involving the use of physical restraint and notify the

child’s parent of the use of the restraint.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-150 What does the department
require for evening and nighttime care((:))2 (1) For the
center offering school-age child care during evening and
nighttime hours, ((theticensee-shall)) you must, in addition to
meeting daytime regulations, adapt the program, equipment,
and staffing pattern to meet the physical and emotional needs
of the child away from home at night.

(2) (The-ticensee—shall)) You must maintain the same
staff-to-child ratio in effect during daytime care. At all times,
your staff ((sheH)) must keep the child within continuous
visual or auditory range.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-160 What does the department
require for off-site trips((x))2 (1) ((Fhetieensee)) You may
transport or permit the supervised off-site travel of ((the
ehild)) children to participate in field trips or engage in other
off-site activities only with written ((parent)) parental con-
sent.

(2) The parent’s consent may be:

(a) For a specific date and trip; or

(b) A blanket authorization describing the full range of
trips the child may take. In such a case, ((the-teensee-shall))
you must notify the parent in advance about ((the)) each trip.

(3) For group field trips, ((the-lieensee-shal)) you must
ensure that:

(a) Emergency information and medical treatment autho-
rization for each child in the group ((is-present)) accompanies
the child;

(b) A first aid kit is available;

(c) You maintain a written list of children participating
((is-maintained)); and

(d) You_maintain required staff-child ratios ((are-ain-
tained)).

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-165 What does the department
require for transportation((s))2 When ((the-tieensee—fur-
nishes)) you furnish transportation for the child in care:

(1) ((Theticensee-shall-ensure-that)) You must maintain
the motor vehicle ((is-maintained)) in a safe operating condi-
tion and ((#8)) ensure that the Washington state patrol has
approved ((by-the-Washington-state-patrel)) the vehicle,

when applicable;
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(2) ((Fheticensee-ordrivershall)) You or the driver must
carry liability and medical insurance;

(3) The driver ((shaH)) must have a current driver’s
license, valid for the classification of motor vehicle ((eper-
ated)) the driver operates, and current first aid and CPR certi-
fication;

(4) ((Fhe-ticensee-shall-ensure)) You must ensure that a
minimum of one staff person other than the driver is present
in the motor vehicle, when necessary, to ((easure)) comply
with the staff-to-child ratio ((eemplianee)) requirement; and

(5) ((Fhe-thicensee-shal-ensure)) You must ensure that
the number of passengers does not exceed the seat belt capac-
ity of the motor vehicle,

(6) You do not need seat belts for buses approved by the

Washington state patrol.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-170 What does the department
require for parent communication((z))? (1) ((The-licensee
shal)) You must orally:

(a) Explain ((te-the-parent)) the center’s policies and pro-
cedures to the parent;

(b) Orient the parent to the center’s philosophy, program,
and facilities;

(¢) Communicate to the parent issues relating to the
child’s care and individual practices concerning the child’s
special needs; and

(d) Encourage parent participation in center activities.

(2) ((The-tieensee-shalt)) You must give the parent the
following written policy and procedure information:

(a) Enrollment and admission requirements;

(b) The fee and payment plan;

(c) A typical activity schedule, including hours of opera-
tion;

(d) Meals and snacks served, including guidelines on
food ((beught)) brought from the child’s home;

(e) Signing in and signing out requirements;

() Child abuse reporting law requirements;

(g) Behavior management and discipline;

(h) Nondiscrimination statement;

(i) Religious activities, if any;

(j) Transportation and field trip arrangements;

(k) Policy on homework, study time, and space neces-
sary to accommodate these activities;

(1) Practices concerning an ill child;

(m) Medication management; ((and))

(n) Medical emergencies;

(0) Statement that the parent has free access during hours
of operation; and

(p) Written procedure for supervision of children during

transitions.

AMENDATORY SECTION (Amending WSR 98-24-052,
filed 11/25/98, effective 12/26/98)

WAC 388-151-180 What staff patterns and qualifi-

cations((s)) does the department require? (1) General qual-
ifications. ((Fhelieensee;)) You, your staff, volunteers, and
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other persons associated with the operation of the center who
((has)) have access to the child in care ((shalt)) must:

(a) Be of good character;

(b) Demonstrate the understanding, ability, personality,
emotional stability, and physical health suited to meet the
cultural, emotional, mental, physical, and social needs of the
((ehild)) children in care; and

(c) Not have committed or been convicted of child abuse
or any crime involving harm to another person.

(2) Program director. ((Fhetieensee—skal)) You must
serve as or employ a director responsible for the overall man-
agement of the center’s facility and operation. The director
((shei))) must:

(a) Be twenty-one years of age or older;

(b) Serve as administrator of the center, ensuring compli-
ance with licensing requirements;

(c) Have knowledge of development of school-age chil-

- dren as evidenced by professional references, education,

experience, and on-the-job performance;

(d) Have the management and supervisory skills neces-
sary for the proper administration ((fer)) of the center, includ-
ing:

(i) Record maintenance;

(ii) Financial management; and

(iii) Maintenance of positive relationships with staff,
children, parents, and the community.

(e) Employ, provide, or arrange for fulfillment of cleri-
cal, accounting, maintenance, transportation, and food ser-
vice responsibilities so the child care staff is free to concen-
trate on program implementation and maintaining the
required staff-to-child ratio;

(f) Have completed thirty or more college quarter credits
or combination of one-third clock hours and two-thirds col-
lege credits, in early childhood education/child development,
elementary education, ((er-pessess-an-equivalent-educational
baekground-tn—eourses-sueh=as)) social work, other child-

related field. including, but not limited to, art, music, dance.
recreation, physical education, education, ((musie;art;))

home economics, psychology, ((ef)) social services, child
development associate (CDA), or nutrition;

(g) Have two or more years of successful experience
working with school-age children as evidenced by profes-
sional references and on-the-job performance;

(h) Have planning, coordination, and supervisory skills
to implement a high quality, developmentally appropriate
program; and

(i) Have completed one of the following prior to or
within the first six months of licensure or employment except
as provided in subsection (2)(i) of this section:

(i) Twenty clock hours or two college quarter credits of
basic training. ((Fraining-shell-be-apprevedby)) The Wash-
ington state training and registry system (STARS) must
approve the training; or

(ii) Current ((ehild-developmentasseeiate{))CDA(()) or

equwalent credential or twelve or more college quarter cred-

its in a Chlld development((—ea-r—ly—ehr}dheed—eduea{-m—

feefea&en—ef)) ssocnate seguence, or
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(ii1) Forty-five or more college guarter credits in early
childhood education, child development, school-age care,

elementary education, special education, or recreation; or
(iv) An associate ((er)) of arts (AA) or associate of

applied science (AAS) or higher college degree in early
childhood education, child development, school-age care,
elementary education, special education, or recreation((=
: .
. ) g OtOrs Ro are already—employed—or
EE."s.Ed of ih_s ctiecttve date-of this-rule-must COmP fete-the
“."]".' £ ] 1 b af E]E 8 EFFH . il; EQW;BIEHE*] E)E). oF
(3) Site coordinator. ((Thelieensee)) You may employ a
site coordinator responsible for being on site with children,
program planning and program implementation. The pro-
gram director must provide regular supervision of the site

coordinator ((shel-be-underthe-regular-superviston-of-the
program-direetor)).

(4) The same person may serve as the site coordinator
and program director ((ray-be-one-and-the-same-persos))

when qualified for both positions. The site coordinator
((sheh)) must:

(a) Be twenty-one years of age or older;

(b) Have completed thirty or more college quarter credits
or combination of one-third clock hours and two-thirds col-
lege credits in early childhood education/child development,
elementary educatlon((—er—pessess—aﬂ-eqaw&lem—edue&&ena}

)) social work, other

child-related field including. but not limited to. art, music,
dance, relevant to school age children, recreation, physical
education, education, music, art, psychology, ((e£)) social
services, home economics. CDA, or nutrition;

(c) Serve as staff supervisor;

(d) Have demonstrated knowledge in:

(i) Behavior management skills specific to school-age
children;

(i1) Program management skills; and

(i1i) School-age child activity planning and coordinating
skills.

(e) Have a minimum of two years experience working
with school-age children, or possess equivalent experience.

(f) Have completed one of the following prior to or
within the first six months of licensure or employ-
ment((exeept-asprovided-insubsection{4H(e)y-of this-see-
ton)):

(i) Twenty clock hours or two college quarter credlts of
initial training. ((

tonstate-traimng-and-registey-system<{)) STARS((3)) must
approve the training; or

(ii) Current ((ehild-developmentasseeiate{))CDA(()) or
((equivalent-eredential-or)) twelve or more college quarter
credlts in ((eafl-yhehﬂd-heed—eduea&eﬂ—)) chlld development

feefe&&eﬂ—ef)) ssocmte seguence,

(1) Forty-five or more college quarter credits in early
childhood education, child development, school-age care,
elementary education, special education, or recreation; or

(iv) An associate of arts (AA) or associate of applied sci-
ence (AAS) or higher college degree in early childhood edu-
cation, child development, school-age care, elementary edu-
cation, special education, or recreation.

!

(9]
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after-the-effeetive-date-of-thisrule:))
(5) The program director or site coordinator ((shal))
must normally be on the premises while ((the-ehild-s)) chil-

dren are in care. If temporarily absent from the center, the
director and site coordinator ((shell)) must leave a competent,
designated staff person in charge.

(6) The director and site coordinator may also serve as
child care staff when ((sueh)) that role does not interfere with
the director’s or site coordinator’s management and supervi-
sory responsibilities.

(7) Center staffing. ((FheJieensee)) You may employ a
lead school-age child care staff person to be in charge of a
child or a group of children. Lead school-age child care staff
((shaH)) must:

(a) Be eighteen years of age or older;

(b) ((Pessesses)) Possess a high school education or
equivalent;

(c) Have school-age child development knowledge and
experience; and

(d) Have the ability to implement the activity program.

(8) ((Fhe-ticensee-may-employ)) You may use a child
care assistant, volunteer, or trainee. The assistant, volunteer,
or trainee ((shat)) must support staff. The school age child
care assistant, volunteer, or trainee ((shalt)) must:

(a) Be sixteen years of age or older; and

(b) Care for ((the—ehild)) children only under direct
supervision.

(9) (Fheticenseeshall)) You must ensure that you and
your program director or site coordinator assigns no person
under eighteen years of age ((is-assigned)) sole responsibility
for a group of children. You, your program director, or your
site coordinator may assign the assistant, eighteen years of
age or older, ((mey-be-assigned)) sole responsibility for a

child or group of children for a brief period of time.

(10) ((Fhelteensee)) Y ou may count the assistant, volun-
teer, or trainee in the staff-to-child ratio when that person
meets staff requirements,

(11) The licensee may utilize youth volunteers fourteen
to fifteen years of age. The youth volunteers:

(a) Must not be counted as staff at any time,

(b) Must not count in the staff-child ratio;

(c) Must meet all requirements in WAC 388-151-470(4);
and

(d) Must be under the direct supervision of a lead staff
person.

(12) The lead staff person must not supervise more than

one youth volunteer at one time.

AMENDATORY SECTION (Amending WSR 98-24-052,
filed 11/25/98, effective 12/26/98)

WAC 388-151-190 What group size and staff-child
ratios((-)) must I maintain? (1) ((Fhe-lieensee-shel)) You

must maintain, at minimum, a 1:15 staff-child ratio and a
maximum group size of thirty or fewer children.
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(2) ((Fheteensee-shalt)) You must conduct activities for
each group in a specific classroom or other defined space
within a larger area.

(3) ((Fheicensee-shalt)) You must ensure that a quali-
fied staff person or team of staff supervises each group ((is

ort] = : Lifiedstafs c
staff)).

(4) The department may approve reasonable variations
to group size limitations if ((theJieensee)) you maintain((s))
required staff-to-child ratios, dependent on:

(a) Staff qualifications;

(b) Program structure; and

(c) Usable space.

(5) ((Fhe—teensee—shallensure—staffkeep—each—ehild

i . oual 5 ’ l |
ehild-uses-the-teilet)) You must provide appropriate supervi-
sion and keep the child from harm. The children must be in
continuous visual or auditory range, except during transi-
tions, including:

(a) Moving from indoors to outdoors;

(b) Moving from room to room; and

{c) When the child uses the restroom.

(6) You must have a written plan to ensure the children’s
safety during transitions.

(7) When only one staff person is present, ((the-lieensee
shalt)) you must ensure that a second staff person is readily
available in case of an emergency.

((6Thelieensee-shall))

(8) You must ensure that each group of children is super-
vised by a staff person who has completed one of the follow-
ing prior to or within the first six months of employ-
ment((execept-as-provided-in-subseetion(8)-ef-this-seetion)):

(a) Twenty clock hours or two college quarter credits of
initial training. Training ((sheH)) must be approved by the
Washington state training and registry system (STARS); or

(b) Current child development associate (CDA) or
equivalent credential or twelve or more college quarter cred-
its in early childhood education, child development, school-
age care, elementary education, special education, or recre-
ation; or

(c) An associate of arts (AA) or associate of applied sci-
ence (AAS) or higher college degree in early childhood edu-
cation, child development, school-age care, elementary edu-
cation, special education, or recreation.

((8)-Staffpersons—whe—are—required—to—complete—the

e bedin-WAC 388151 190¢7 l

effeetive-date-of-thisrule:))

AMENDATORY SECTION (Amending WSR 98-24-052,
filed 11/25/98, effective 12/26/98)

WAC 388-151-200 What requirements must I meet
for center staff development((-erientation;)) and train-
ing((z))2 (1) (Fhelieensee-shall)) You must have an orienta-
tion system making ((the)) employees, volunteers, and train-
ees aware of program policies and practices. ((Fhe-lieensee
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shalt)) You must provide staff an orientation including, but
not limited to:

(a) Licensing rules required under this chapter;

(b) Goals and philosophy of the center;

(c) Planned daily activities and routines;

(d) Age-appropriate child guidance and behavior man-
agement methods;

(e) Child abuse and neglect prevention, detection, and
reporting policies and procedures;

(f) Special health and developmental needs of the indi-
vidual child;

(g) Fire prevention and safety procedures; and

(h) Personnel policies.

(2) ((Fheticensee-shall)) You must provide or arrange
regular training opportunities for the child care staff to:

(a) Promote ongoing employee education;

(b) Enhance practice skills;

(c) Increase cultural awareness; and .

(d) Accommodate special health and developmental
needs of the individual child.

(3) ((Fhe—teensee—shall)) You must conduct periodic
staff meetings for planning and coordination purposes.

(4) ((Theticenseeshal)) You must ensure that:

(a) A staff person with basic, standard, current first aid
and cardiopulmonary resuscitation (CPR) training, or depart-
ment of health approved training is present at all times while
the child is in care; and

(b) Staff’s CPR training includes methods appropriate for
school-age children in care.

(5) ((FFheticensee-shall)) You must provide or arrange
appropriate education and training for child care staff on the
prevention and transmission of human immunodeficiency
virus/acquired immunodeficiency syndrome (HIV/AIDS).

(6) ((Fhetieenseeshall)) You must ensure that the per-
son preparing full meals for the center has a valid food han-
dler permit.

(7) (The tieenseeshall)) You must ensure that the direc-
tor, site coordinator and, where the program serves more than
one group of children, at least one staff person for every
group of children, complete;

(a) Ten clock hours or one college quarter credit of train-
ing annually, approved by Washington state registry and
training system (STARS), beginning one year after licensure
or employment in ((&)) your licensed child care facility(z

eomplete-tenelockhours-orone-colegequarterereditof

fule)); and

(b) For the director and the site coordinator, five of the
ten hours of training ((shall)) must be in program manage-
ment and administration.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-210 What must my required health
care plan((z)) contain? (1) ((Fhe-lieensee-shal)) You must
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maintain current written health policies and procedures for
staff orientation and use by staff, and for the parent.

(2) ((The-lieensee—shall-ensure—the)) Your health care
plan must include((s)), but is not limited to, information
about ((the)) your center’s procedures concerning:

(a) Communicable disease prevention, reporting, and
management;

(b) Action taken for medical emergencies;

(¢) First aid;

(d) Care of minor illnesses;

(e) Medication management;

(f) General hygiene practices;

(g) Hand washing practices; and

(h) Food and food services.

(3) ((helicensee-shal)) You must use the services of an
advisory physician, physician’s assistant, or registered nurse
to assist in the development and approval of the center’s
health care plan.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93) :

WAC 388-151-220 What steps must I take to address
health supervision and infectious disease prevention((s))2
(1) Before or on the child’s first day of attendance, ((thedie-
ensee-shall)) you must have on file a record of immunization
status.

(2) Your staff ((shaH)) must observe the child daily for
signs of illness. ((Theteensee-shall)) You must care for or
discharge to the child’s home the ill child based on ((the-een-
ter’s)) your policies concerning ((the)) ill ((ehild)) children.

(3) If a child becomes ill while in care:

(a) ((Fhe-teensee-shall)) You must furnish a separate
care area with an appropriate rest surface and bedding, as
needed; and

(b) Your staff ((shaH)) must sanitize equipment the child
uses if staff suspects the child has a communicable disease.

(4) ((Fhetieensee)) You may use the separate care room
or area for other purposes when not needed for separation of
the child.

(5) Your staff ((shalt)) must ensure that the child washes
hands:

(a) Before the child eats;

(b) Before the child participates in food activities; and

(c) After the child’s toileting.

(6) Your staff ((shaH)) must follow ((the)) your center’s
policies for cleaning and disinfecting the environment.

(7) ((Fhe-tieensee-shall)) You must have extra clothing
available for circumstances arising during outdoor play.

(8) Your staff ((shalt)) must ensure that the ((ehild-does))
children do not share personal hygiene or grooming items.

(9) You must have on file, upon employment. for each
center employee, volunteer, and other person having regular
contact with the ((ehild)) children in care ((shaH-have))
results of a negative tuberculin (TB) ((skiH)) skin test, by the
Mantoux method, or results of a chest x-ray((-eafte-upen
empleyment—anless))._ You need not require the TB test or
chest x-ray for an individual if, such a test is against medical
advice. The department does not require periodic retesting
((is-notrequired)).

WSR 00-17-124

(10) ((Thetieensee-shall)) You must not permit ((the)) a
person with a reportable communicable disease to be on duty
in the center or have contact with the child in care unless a
health care provider approves ((this)) the contact in writing.

(11) Staff ((sheH)) must wash hands:

(a) After personal toileting;

(b) After attending to an ill child;

(c) After nose blowing;

(d) After smoking; and

(e) Before serving or preparing food.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-230 What requirements must I meet
for medication management((s))2 ((The-eenter)) You may
have a policy of not giving medication to the child in care. If
((the)) your center’s health care plan includes giving medica-
tion to the child in care, ((the-icensee)) you:

(1) ((ShaH)) Must give medications, prescription and
nonprescription, only on the written approval of a parent, per-
son, or agency having authority by court order to approve
medical care;

(2) ((Shell)) Must give prescription medications:

(a) Only as specified on the prescription label; or

(b) As authorized, in writing, by a physician or other per-
son legally authorized to prescribe medication.

(3) ((ShaH)) Must give the following classifications of
nonprescription medications, with written parent authoriza-
tion, only at the dose, duration, and method of administration
specified on the manufacturer’s label for the age or weight of
the child needing the medication:

(a) Antihistamines;

(b) Nonaspirin fever reducers/pain relievers;

(c) Nonnarcotic cough suppressants;

(d) Decongestants;

(e) Anti-itching ointments or lotions, intended specifi-
cally to relieve itching;

(f) Diaper ointments and powders, intended specifically
for use in the diaper area of the child; and

(g) Sun screen.

(4) -((Shel)) Must give other nonprescription medica-
tion:

(a) Not included in the categories listed in subsection (3)
of this section; or

(b) Taken differently than indicated on the manufac-
turer’s label; or

(c) Lacking’ labeled instructions, only when disburse-
ment of the nonprescription medication is as required under
subsection (4)(a), (b), and (¢) of this section:

(1) Authorized, in writing, by a physician; or

(ii) Based on established medical policy approved, in
writing, by a physician or other person legally authorized to
prescribe medication.

(5) ((Shalt)) Must accept from the child’s parent, guard-
ian, or responsible relative only medicine in the original con-
tainer, labeled with:

(a) The child’s first and last names;

(b) The date the prescription was filled; or

(c) The medication’s expiration date; and
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(d) Legible instructions for administration, such as man-
ufacturer’s instructions or prescription label.

(6) ((Shal)) Must keep medication, refrigerated or non-
refrigerated, in an orderly fashion and inaccessible to the
child;

(7) ((Shai)) Must store external medication in a com-
partment separate from internal medication;

(8) ((Shal)) Must keep a record of medication disbursed;

(9) ((Shalt)) Must return to the parent or other responsi-
ble party, or ((she)) must dispose of medications no longer
being taken; and

(10) May, at ((the-}icensee’s)) your option, permit self-
administration of medication by a child in care if ((the)):

(a) The child is physically and mentally capable of prop-
erly taking medication without assistance;

(b) ((ieensee)) You include((s)) in the child’s file a
parental or physician’s written statement of the child’s capac-
ity to take medication ((with)) without assistance; and

(c) ((-ieensee-ensures)) You have stored the child’s med-
ications and other medical supplies ((are-stered)) so the med-
ications and medical supplies are inaccessible to ((another
ehild)) other children in care.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-240 What nutrition((:))_requirements
must I meet? (1) ((Fhetieensee—shall)) You must provide
food meeting the nutritional needs of the ((ehid)) children in
care, taking into consideration ((the)) each child’s:

(a) Age and development level;

(b) Cultural background; and

(c) ((Handicapping—conditien)) Child’s special health
care needs. if any.

(2) ((Fheteenseeshal)) You must provide only pasteur-
ized milk or pasteurized milk products.

(3) ((Fhe-tieensee)) You may serve ((the)) school-age
((ehild)) children powdered Grade A milk, provided ((the-tie-
ensee)) you complete((s)) the dry milk mixture, service, and
storage in a safe and sanitary manner.

(4) ((The—tieensee)) You may furnish ((the)) a child
nutrient concentrates, nutrient supplements, a modified diet,
or an allergy diet only with the written permission of the
child’s health care provider. The licensee ((shal)) must
obtain from the parent or the child’s health care provider a
written list of foods the child ((eanfet)) must not consume.

(5) ((Theticensee-shall)) You must:

(a) Record food and portion sizes planned and served;
and

(b) Post menus showing two weeks or more of food vari-
ety before repeating menus.

(6) ((Fhe-tieensee)) You may make nutritional substitu-
tions of comparable nutrient value to the menu.

@) ((?he—heense&shal-l)) You must use the following
meal pattern to furnish food in age-appropriate servmgs((—

providing)) to provide the child:
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(a) Access to a breakfast, if the child arrives on the pre-
mises before 7:00 a.m. ((aceess-to-a-brealdfast));

(b) A _snack if the child is in care for one to three hours
before or after school ((e-snaek)); and

(c) Food at intervals not less than two hours and not more
than three and one-half hours apart.

(8) ((Fhelicensee-shalt)) You must furnish the child in
care food ((eemplying)) that complies with the meal pattern
of the United States Department of Agriculture Child and
Adult Care Food Program or the National School Lunch Pro-
gram.

(9) The ((ehilds)) children’s snacks ((shai)) must
include one or more dairy or protein source provided
daily((;)) and must contain a minimum of two of the follow-
ing four components at each snack:

(a) A dairy product;

(b) A protein food;

(c) Bread or bread alternate; or

(d) Fruit or vegetable or juice containing a minimum of
fifty percent real juice.

(10) ((Fhe-hicensee-shall)) You must have available food
supplies to supplement food brought from the child’s home
that is deficient in meeting nutrition requirements ((brought
from-the-child’s-home)).

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-250 What requirements must I meet
for kitchen and food service((z))2 (1) (Thelicensee-shall))
You must ensure the proper storage, preparation, and service
of food to meet program needs.

(2) ((Fhe-licensee—shall)) You must meet food service
standards by ensuring that;

(a) The staff person preparing full meals has a valid food
handler permit;

(b) The staff person preparing and serving meals washcs
hands before handling food;

(c) Hand-washing facilities are located in or adjacent to
food preparation areas;

(d) Your program stores food ((is-stefed)) in a sanitary
manner; especially milk, shell-fish, meat, poultry, eggs, and
other protein food sources;

(e) Your program stores food requiring refrigeration ((is
stored)) at a temperature no warmer than forty-five degrees
Fahrenheit;

(f) Your program stores frozen food ((is-stered)) at a
maximum temperature of zero degrees Fahrenheit;

(g) You_have equipped your refrigerators and freezers
((are-equipped)) with thermometers and ((are)) that your staff
regularly ((eleaned-and-defrested)) cleans and defrosts your
facility’s refrigerators and freezers;

(h) Your staff cooks food ((is-eeeked)) to correct temper-
atures;

(1) Your staff washes raw food ((is-washed)) thoroughly
with clean running water;

(i) Your staff rapidly cools and refrigerates cooked food
to be stored ((israpidly-cooled-and-refrigerated)) after prepa-

ration;




Washington State Register, Issue 00-19

(k) Your program keeps food ((is-kept)) in original con-
tainers or in clean, labeled containers and ((stered)) stores the

food off the floor;

() Your staff discards packaged, canned, and bottled
food with a past expiration date ((is-disearded));

(m) Your staff discards food in dented cans or torn pack-
ages ((is-disearded)); and

(n) You notify parents when your program serves food
containing sulfiting agents ((is-servedparents-are-notified)).

(3) ((The-ehild)) Children in care may participate in food
preparation as an education activity when:

(a) ((Fhe-teensee)) You make((s)) kitchen equipment
inaccessible to the ((ehild)) children, except during planned
and supervised kitchen activities; and

(b) Your staff supervises food preparation activities.

(4) ((The-tieenseeshell)) You must install and maintain
kitchen equipment and clean reusable utensils in a safe and
sanitary manner by:

(a) Sanitizing reusable utensils in a dishwasher or
through use of a three-compartment dishwashing procedure;
and

(b) Using only single-use ((ef)) clean cloths, solely, for
wiping food service, preparation, and eating surfaces.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-260 What requirements must I meet
for drinking and eating equipment((z))2 You must:

(1) ((Fhe-licensee-shall)) Provide ((the-ehild)) children
with single-use cups, individual drinking cups or glasses, or
inclined jet-type drinking fountains((=));

(2) (Fhelicensee-shall)) Prohibit ((the)) your child care
center from using bubbler-type drinking fountains and com-
mon drinking cups or glasses((-)): and

(3) ((Fhe-lieensee-shall)) Provide the ((ehild)) children
with durable eating utensils appropriate in size and shape for
the ((ehild)) children in care.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-280 What general safety, mainte-
nance, and site((z)) requirements must I meet? You must; must;

(1) ((Fhelicenseeshall)) Operate the center:

(a) On an environmentally safe site;

(b) In a neighborhood free from ((&)) conditions detri-
mental to the ((ehild’s)) children’s welfare; and

(c) In a location accessible to health and emergency ser-
vice.

(2) ((Fhe—tieensee—shall)) Ensure that you maintain
indoor and outdoor premises ((afe)) in a safe and sanitary
condition, free of hazards, and in good repair;

(3) (Fheticenseeshall)) Ensure that furniture and equip-
ment ((is8)) are safe, stable, durable, and age-appropriate;

(4) ((Fhe-lieensee-shall)) Maintain a flashlight or other
emergency lighting device in working condition;

" (5) ((Fhe—tieensee—shall)) Finish or cover rough or
untreated wood surfaces;
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(6) ((Fheticensee—shall)) Maintain one or more tele-
phones in working order, readily accessible to staff and chil-
dren;

(7) ((Fhe-tieensee—shalt)) Supply bathrooms and other
rooms subject to moisture with washable, moisture-impervi-
ous flooring;

(8) ((Fhe-tieensee—shall)) Ensure staff can gain rapid
access in an emergency to a bathroom or other room ((the
ehild-eeeupies)) children may occupy;

(9) ((Fhe-tieensee-shall)) Shield light bulbs and tubes in
child-accessible areas;

(10) ((The-licensee-shall)) Keep the premises free from
rodents, fleas, cockroaches, and other insects and pests;

(11) ((Fhe-tieensee—shall)) Ensure no firearm or other
weapon is on the premises;

(12) ((Fhe-tieensee—shall)) Maintain adequate storage
space for play and teaching equipment, supplies, records, and
children’s possessions and clothing;

(13) ((Fhe-lieensee-shall)) Safely store or make inacces-
sible to the ((ehid)) children cleaning supplies, toxic sub-
stances, paint, poisons, aerosol containers, and items bearing
warning labels;

(14) ((Fheticensee-shall)) Label a container filled from a
stock supply to identify contents;

(15) ((Thelieensee-shalt)) Comply with fire safety regu-
lations adopted by the state fire marshal’s office.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-290 What must I do to ensure water
safety((z)) inmy facility? (1) (Fredieenseeshalt)) You must
maintain the following water safety precautions when the
((ehild-uses)) children in your care use an on-premises swim-
ming pool, wading pool, or natural body of water, or
enter((s)) the water on a field trip by ensuring;

(a) The on-premises pool or natural body of water is
inaccessible to the ((ehild)) children when not in use;

(b) During the ((ehi}é’s)) children’s use of a wading pool,
an adult with current CPR training supervises the child at all
times; and

(c) During the ((ehitd’s)) children’s use of a swimming
pool or natural body of water, a certified lifeguard is present
at all times, in addition to required staff.

(2) ((Fhetieensee~shall)) You must. on a daily basis,
empty and clean portable wading pools, when in use.

(3) ((Fhe-lieensee)) You may permit the ((ehidd)) chil-
dren to use or access a hot tub, spa tank, or whirlpool only
under direct supervision and with written parental permis-
sion.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-310 What first aid supplies((-)) must I
have available in my child care center? (1) ((Fhe-licensee

sheH)) You must maintain on the premises adequate first aid
supplies conforming with ((the)) your center’s first aid poli-
cies and procedures.
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(2) ((Fhe—tieensees)) Your first aid supplies ((shel))
must include unexpired syrup of ipecac ((whieh—may-be
administered-)).Your staff may administer syrup of ipecac
only on the advice of ((¢he)) a physician or the poison control
center.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-320 What requirements must I meet
for an outdoor play area(())2 You must:

(1) ((Thedicensee—shall)) Provide a safe and equipped
outdoor play area of sufficient size to meet the needs of the
((ehitd)) children in care. The play area must:

(a) Be reachable by a safe route and method;

" (b) ((Premeting)) Promote the ((ehilds)) children’s
active play, physical development, and coordination;

(c) Be free of any dangerous condition and ((afferding))
provide safe child entry and exit; and

(d) Be _adaptable to the child or children with special
needs.

(2) ((Fhe-licensee-shall)) You must ensure that the cen-
ter’s activity schedule affords the child sufficient daily time to
participate actively in outdoor play.

(3) The licensor may accept the playground that is on
public school property and has been inspected by the school

district or state or local health departments.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-330 What requirements must I meet
for indoor space((z))2 (1) ((¥he)) Your school-age child care
center ((shaH)) must have adequate, usable space indoors((;
ensuring)) to ensure that children are not crowded. ((Fhete-
ensee-shal-ensure)) You must provide a minimum of thirty-
five square feet per child of usable space ((is-avatable)).

(2) ((Fhe-sehoolage-child-eare-eentershall)) Your facil-
ity must have an identifiable space of its own during hours of
operation, which may include moveable furnishings ((as))
and equipment.

(3) ((Thelicensee-shall)) You must arrange indoor space
to encourage a variety of developmentally appropriate activi-
ties including:

(a) Interest areas for focused activities;

(b) Open areas for large motor activities;

(c) Areas where children can work individually, in small
groups, and in large groups; and

(d) Private spaces where children can rest, play, and
work alone or with a friend.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-340 What are the department’s
requirements for toilets and hand-washing sinks((z))2 (1)
((Fhe-licensee-shall)) You must supply hand-washing sinks
and toilets for the ((eh#d)) children equal to, at minimum, the
number the state or local building code requires. You must
meet the following minimum ratios ((shall-be-as-follows)):

Proposed

Washington State Register, Issue 00-19

(a) For toilets: 1:100 for boys((s)) and 1:35 for girls,

(b) For urinals: 1:30.

(2) ((Fheticensee-shall)) You must supply the ((ehild))
children with warm, running water for handwashing at a tem-
perature range no less than eighty-five degrees Fahrenheit
and no more than one hundred twenty degrees Fahrenheit.

(3) ((Thelicensee-shall)) You must locate the ((ehilds))
children’s hand-washing facilities in or adjacent to rooms
used for toileting.

(4) (Fhelicensee-shalt)) You must prov1de toileting pri-
vacy for the ((ekild)) children.

(5) ((Fhe-teensee—shal)) You must ensure that rooms
used for toileting are ventilated to the outdoors.

(6) ((Fhedicensee-shal)) You must provide the ((ehild))
children with soap and individual towels or other appropriate
devices for washing and drying the ((ehild’s)) children’s
hands and faces.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-380 What kind of program atmo-
sphere((z)) must I provide? You must:

(1) ((FFheticensee-shalt)) Provide a cheerful environment
for the ((ek#d)) children by placing visually stimulating dec-
orations, pictures, or other attractive materials at appropriate
heights for the ((ehild)) children in care((:)):

(2) ((Fhe-licensee-shall)) Maintain a safe and develop-
mentally appropriate noise level((z)):

(3) ((Fheticensee—shall)) Locate fixtures and provide
lighting intensities promoting visibility and comfort for the
((ehid)) children in care((z)):

(4) ((Fhe—licensee—shall)) Maintain the temperature
within the center at sixty-eight degrees Fahrenheit or
more(()); and

(5) ((Theticenseeshall)) Regulate the temperature and
ventilate the center for the health and comfort of the ((ehid))
children in care.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-390 What requirements must I meet
regarding nondiscrimination ((prehibited:))? (1) ((The
heensee-shell)) You must comply with federal and state reg-
ulatory and statutory requirements, defined under chapter
49.60 RCW, regarding nondiscrimination in employment
practices and client services.

(2) Consistent with state and federal laws, ((thedieensee
shall)) you must respect and facilitate all rights of the
((ehild)) children in care.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-410 What special requirements
regarding American Indian children((z)) must I meet?

When five percent or more of ((the)) your center’s child
enrollment consists of Indian children, ((the-ticensee-shal

develep)) you must, in consultation with the parent, establish
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a plan to provide social service resources and staff training
programs designed to meet the ((speeiel)) social and cultural
needs of such children ((threugh-eeoerdination)). You may
coordinate with tribal, Indian health service, and Bureau of
Indian Affairs social service staff and appropriate urban
Indian and Alaskan native consultants.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-420 What are my responsibilities
regarding child abuse, neglect, and exploitation((s))2?
((Fhe-license)) You and your staff ((shell)) must protect the
((ehild)) children in care from child abuse, neglect, or exploi-
tation, as required under chapter 26.44 RCW__If you or your
staff have reasonable cause to believe that a child has suf-
fered abuse or neglect, you or your staff must report the
alleged incident to law enforcement or the department’s child

protective services (CPS) section in accordance with RCW

26.44.030.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-430 What requirements does the
department have regarding prohibited substances((z))
and tobacco products? (1) During operating hours or when
((the-ehilds)) children are in care, ((thetieensee;)) you, your
staff, and volunteers on your center premises or caring for the
((ehild)) children off-site ((shal)) must not be under the
influence of, consume, or possess an:

(a) Alcoholic beverage; or

(b) Illegal drug.

(2) ((Fhe-tieensee-shall)) You must prohibit smoking in
the center and in ((the)) motor vehicle when ((the-lieensee
transports-the-ehild—The Hieensee)) you. your staff, or volun-

teers transport children. You may permit on-premises smok-
ing only outdoors, away from the building, when the ((ehild

15)) children are not present.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-440 What are the department’s limi-
tations ((te)) regarding persons on premises((z))2? (1) Dur-
ing center operating hours or while ((the-ehild-is)) children
are in care, only ((the-leensee;)) you, your employees, ((ef))
and your volunteers, or an authorized representative of a gov-
ernmental agency, school district, or an approved adult
related to the child in care ((shal)) may have unsupervised
access to the ((ehtd)) children in care.

(2) ((Fhe-teensee-shall)) You must allow the parent of a
child in care unsupervised access only to the parent’s own
child.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-450 What child records and informa-
tion((x)) must I maintain? ((Fhedicenseeshall)) You must
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maintain, on the premises, organized and confidential records
and information concerning ((the)) each child in care. ((Fhe
heensee-shall)) You must ensure ((the)) each child’s record
contains, at a minimum:

(1) Registration data:

(a) Name, birth date, dates of enrollment and termina-
tion, and other identifying information;

(b) Name, address, and home and business telephone
numbers of the parent and other person ((te-be-eontaeted)) for
you to contact in case of emergency; and

(c) A completed enrollment application signed by the
parent, guardian, or responsible relative.

(2) Authorizations:

(a) Name, address, and telephone number of ((anether))
any other person authorized to remove the child in care from
the center;

(b) Written parental consent for transportation provided
by the center, including field trips and swimming, when the
child participates in these activities. A parent-signed blanket
consent form may authorize the child’s off-site travel; and

(c) Written parental consent, or court order, for provid-
ing medical care and emergency surgery, except for such care
authorized by law.

(3) Medical and health data:

(a) Date and kind of illness or injury occurring on the
premises including the treatment given by your staff;

(b) Medication given by your staff indicating dosage,
date, time, and name of dispensing staff person; and

(c) A health history obtained when ((the-tieensee)) you
or your staff enrolls the child for care. The history includes:

(i) The date of the child’s last physical examination;

(ii) Allergies;

* (iii) Special health or developmental problems and other
pertinent health information;

(iv) Name, address, and telephone number of child’s
health care provider or facility; and

(v) A record of immunization status.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-460 What program records((s)) must I
maintain? ((The-leenseeshal)) You must maintain the fol-
lowing documentation on the premises:

(1) The daily attendance record:

(a) The parent, or other person authorized by the parent
to take the child to or from the center, ((shal)) must sign in
the child on arrival and ((she#t)) must sign out the child at
departure, using a full, legal signature; ((and))

(b) When the child leaves the center to attend school or
other off-site activity as authorized by the parent, ((the)) your
staff person ((shalt)) must sign out the child and sign in the
child on return to the center,_and

(c) Signed agreements between a program director and a
parent where school-age child is allowed to leave the center
on his own, must be verified by signature and dated by the
director and parent. Staff may sign a child in/out whose par-
ent has agreed in writing to let the child leave the center.

Proposed
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(2) A copy of the report sent to the department about
((the)) any illness or injury to the child in care requiring med-
ical treatment or hospitalization;

(3) The twelve-month record indicating the date and time
((the-ticensee)) you conducted the required monthly fire
evacuation drills;

(4) A written plan for staff development specifying the
content, frequency, and manner of planned training;

(5) Activity program plan records;

(6) A list of ((the)) each child’s allergies and dietary
restrictions, if any;

(7) Any incident involving the use of physical restraint;

(8) A record of medication your staff gives to ((the)) any
child; and

(9) A record of accidents and injuries,

(10) Personnel records as described in WAC 388-151-
470(4).

AMENDATORY SECTION (Amending WSR 98-24-052,
filed 11/25/98, effective 12/26/98)

WAC 388-151-470 What personnel policies and
records((s)) must I develop and maintain? (1) Each
employee and volunteer having unsupervised or regular
access to the child in care ((shalt)) must complete and submit
to ((the-Heensee)) you or your director by the date of hire:

(a) An application for employment on a department-pre-
scribed form or its equivalent; and

(b) A criminal history and background inquiry form:

(1) ((Fheticensee-shal)) You must submit this form to
the department for ((the)) each employee and volunteer,
within seven calendar days of the employee’s first day of
employment((-pesmitting)) so that the department may com-
plete a criminal and background history check; and

(ii) The department ((shelt)) must discuss the inquiry
information with ((the-teensee)) you or your director, when
applicable.

(c) A Federal Bureau of Investigation (FBI) check. for
you or any employee, or volunteer. if you, the employee, or
volunteer has lived in the state for less than three years.

(2) Each employee serving as a program director, site
coordinator, or staff person required to complete training
under WAC ((388151-190(7)-shall)) 388-151-190(8) must
complete and submit ((te-the-Heensee-or)) a Washington state
training and registry system (STARS) profile form to you or

your director by the date of hire ((a-Washington-state-training
). (Fhe-lieensee

and-registey-syster{(STARS)-profite-form

sha-l-})) You must must submit this form to ((the-Washington-state
)) STARS within seven calendar

days of the employee’s first day of employment, ((permitting

wraeking-of)) so that the department may track the employee’s

compliance with training requirements.

(3) ((Fhelicensee-shall)) You must have written person-
nel policies describing staff benefits, if any, duties, qualifica-
tions, grievance procedures, pay dates, and nondiscrimina-
tion policies.

(4) ((Fhetieenseeshal)) You must maintain on the pre-
mises a personnel record keeping system, ((having-on))
including a file for ((the-Heensee;)) you and each staff per-
son((3)) and volunteer containing:
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(a) An employment application including work and edu-
cation history;

(b) Documentation of criminal history and background
inquiry form submission, or FBI fingerprint check, if applica-
ble;

(¢) A record of Mantoux method tuberculin skin test
results, x-ray, or an exemption to the skin test or x-ray;

(d) Documentation on HIV/AIDS education and train-
ing;

(e) A record of participation in staff development train-
ing;

(f) Documentation of orientation program completion;

(g) Documentation of a valid food handler permit, when
applicable;

(h) Documentation of current first aid and CPR training,
when applicable; and

(i) Documentation of basic and annual training required
under WAC 388-151-180 (2)(i) and (4)(f), 388-151-
190((P))(8) and 388-151-200(7).

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-480 What requirements must 1 meet
for reporting of death, injury, illness, epidemic, or child
abuse((x))? ((Fhe-teensee)) You or your staff ((shel)) must
report immediately:

(1) A death, serious injury requiring medical treatment,
or illness requiring hospitalization of a child in care, by tele-
phone and in writing, to the child’s parent and the department;

(2) An instance when ((thelieensee-of)) you or your staff
has reason to suspect the occurrence of physical, sexual, or
emotional child abuse, child neglect, or child exploitation as
required under chapter 26.44 RCW, by telephone, to child
protective services or local law enforcement; and

(3) An occurrence of food poisoning or communicable
disease, as required by the state board of health, by telephone,
to the local public health department.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-490 ((Reperting-of)) r ir-
cumstances must I report circumstantial changes((z)) to
the department? A school-age child care center license is
valid only for the address, person, and organization named on
the license. ((Fheteensee-shalt)) You must promptly report
to the department a major change affecting ((the)) your cen-
ter's classification, delivery of safe, developmentally appro-
priate services, or continued eligibility for licensure. A major
change includes the:

(1) Center's address, location, space, or phone number;

(2) Maximum number and ages of children served as
compared to current license specifications;

(3) Change of ownership, chief executive officer, lic-
ensee, director, or site coordinator;

(4) Name of the licensed corporation or name by which
the center is commonly known or changes in the center's arti-
cles of incorporation and bylaws;
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(5) Occurrence of a fire, major structural change, or
damage to the premises; and

(6) Plans for major remodeling of the center including
planned use of space not previously department-approved.

AMENDATORY SECTION (Amending Order 3493, filed
12/30/92, effective 1/30/93)

WAC 388-151-500 ((Resting-requirements:)) What
informational items must I post in my center? (1) ((Fhe
heensee-shal)) You must post the following items, clearly
visible to the parents of children in care and your staff:

(a) The center’s child care license issued under this chap-
ter;

(b) A list of all staff names;

(c) A typical activity schedule including operating hours;

(d) Food menus;

(e) Evacuation plans and procedures including a diagram
of exiting routes; and

(f) Emergency telephone numbers, including 911 and
local law enforcement, highlighted and posted by the tele-
phone with the center’s address.

(2) For ((the)) your staff, ((the-tieensee-shaH)) you must
post:

(a) Dietary restrictions for particular children; and

(b) Handwashing practices.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 388-151-050 Waivers.

WSR 00-17-133
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)

[Filed August 21, 2000, 10:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
08-084.

Title of Rule: Chapter 388-148 WAC, Licensing
requirements for foster homes, group care programs/facilities
and agencies.

Purpose: Clarify the language of the licensing require-
ments for foster homes, group care programs/facilities and
child-placing agencies licensed by Children’s Administra-
tion, DSHS. The chapter incorporates changes in state and
federal law, Children’s Administration policy and current
practice.

Statutory Authority for Adoption: RCW 74.15.030.

Statute Being Implemented: RCW 74.15.030.

Summary: Change in the format and organization adds
to clarity. The major changes have to do with strengthening
health and safety requirements regarding smoking, water
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hazards, psychotropic medications, securing a child’s belong-

ings, increasing staffing during sleeping hours in group care

facilities, raising the age of child care staff, changing lan-
guage to comply with changes in federal legislation.

Reasons Supporting Proposal: Overall clarity, elimina-
tion of duplicative and out-of-date regulations, and effective-
ness of the rules affecting foster homes, group care facilities
and child-placing agencies will be achieved.

Name of Agency Personnel Responsible for Drafting
and Implementation: Jean L. Croisant, P.O. Box 45710,
Olympia, WA 98504-5710, (360) 902-7992; and Enforce-
ment: Division of Licensed Resources, Office of Foster Care
Licensing, Children’s Administration, DSHS.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the chapter is to define the minimum
general and specific licensing requirements for foster homes,
staffed residential homes, group facilities and child-placing
agencies. Foster homes and group care facilities must be reg-
ulated to ensure that children experience safe and healthy
care while in out-of-home placement.

The anticipated effect will be the overall clarification of
the requirements licensing foster homes, group care facilities
and child-placing agencies. The more clearly written ques-
tion and answer format will improve understanding of the
rules and consistency of interpretation of the WAC chapter.
It is anticipated there will be greater compliance with the
rules, more effective monitoring, and fewer corrective action
plans needed as a result of the changes.

Proposal Changes the Following Existing Rules: Some
of the changes are as follows:

. Clarifying the use of psychotropic drugs.

° Aligning the chapter with federal laws under the Multi-
ethnic Placement Act of 1994 and the Interethnic
Adoption Provisions Act of 1996.

. Clarifying the difference between licensing and certifi-
cation.

. Requiring a child's belongings to be secured for up to
thirty days when a child leaves a home or facility,
which allows time for the child's personal belongings to
be moved to the new placement.

. Addition of the "awake staff’ in settings where there
are more than six children in care; or the focus of the
program is behavioral in nature rather than transitional
living or when the child's behavior is a risk.

. Expansion of the behavior management policy to
include requiring training prior to the use of any physi-
cal restraint.

. Prohibiting smoking in any home or facility caring for
children and in motor vehicles while transporting chil-
dren.

. Clarification of capacity for foster homes allowing
licensing for up to six foster children with the approval
of the department.

. Have the same qualifications for the director, on-site
program manager, and child care staff for all group care
programs.
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. Raising the minimum age of the licensee from eighteen
to twenty-one years old.

. Raising the age of child care staff from eighteen to
twenty-one years old, unless the person is nineteen or
twenty and participating in an internship program with
an accredited college or university.

. Reducing the capacity for respite care to comply with
the general foster home licensed capacity.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Children's Administra-
tion only licenses one small business, Shamrock Acres,
which is a group home. In a discussion with this small busi-
ness, it has observed that Shamrock Acres already more than
meets the requirements of the proposed changes of this chap-
ter. Therefore, no new costs will be imposed on small busi-
nesses affected by these changes. The preparation of a com-
prehensive small business economic impact statement is not
required.

RCW 34.05.328 applies to this rule adoption. The pro-
posed rule changes for chapter 388-148 WAC, Licensing
requirements for foster homes, group care programs/facilities
and agencies, are "significant legislative rules" as defined in
RCW 34.05.325 and therefore require a cost benefit analysis
(CBA). A copy of the CBA may be requested by contacting
Jean L. Croisant, at the Division of Program and Policy
Development, Children's Administration, P.O. Box 45710,
Olympia, WA 98504-5710, (360) 902-7992 or loje300
@dshs.wa.gov.

Hearing Location; The hearing will be conducted using
Washington Interactive Technologies' videoconferencing
service. There will be four sites available for simultaneous
hearing: SPOKANE, 1101 North Argonne, Suite 109, Spo-
kane, WA 99201, (509) 921-2371; RENTON, 1107 S.W.
Grady Way, Suite 112, Renton, WA 98055, (425) 277-7290;
TRICITIES, 8551 West Gage Boulevard, Suite H, Kennewick,
WA 99336, (509) 734-7180; and LACEY, DIS Interactive
Technologies, 710 Sleater-Kinney Road S.E., Suite Q, Lacey,
WA 98504, (360) 407-9487; on October 26, 2000, at 1:30
p.m. Please contact Kelly Cooper, DSHS Rules Coordinator
at (360) 664-6094 for directions.

Assistance for Persons with Disabilities: Contact DSHS
Rules Coordinator by October 19, 2000, phone (360) 664-
6094, TTY (360) 664-6178, e-mail myercme @dshs.wa.gov
[coopekd @dshs.wa.gov].

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 26, 2000.

Date of Intended Adoption: No sooner than October 27,
2000.

August 18, 2000
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit
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Chapter 388-148 WAC

LICENSING REQUIREMENTS FOR CHILD FOSTER
HOMES, GROUP CARE PROGRAMS/FACILITIES,
AND AGENCIES

PURPOSE AND DEFINITIONS.

NEW SECTION

WAC 388-148-0005 What is the purpose of this chap-
ter? The department issues or denies a license or certifica-
tion on the basis of compliance with licensing requirements.
This chapter defines general and specific licensing require-
ments for foster homes, staffed residential homes, group
facilities and child-placing agencies. We include licensing
requirements for people who own or operate foster homes,
staffed residential homes, group care facilities, and child-
placing agencies. In addition, we describe our requirements
for specialized services offered in these homes and facilities,
including: maternity services, day treatment services, crisis
residential centers and services for children with severe
developmental disabilities. Unless noted otherwise, these
requirements apply to people who want to be licensed, certi-
fied, re-licensed and re-certified.

The department is committed to ensuring that the chil-
dren who receive care experience health, safety, and well-
being. We want these children's experiences to be beneficial
to them not only in the short run, but also in the long term.
Our licensing requirements reflect our commitment to chil-
dren.

NEW SECTION

WAC 388-148-0010 What definitions do I need to
know to understand this chapter? The following defini-
tions are important to understand these rules:

"Abuse or neglect'" means the injury, sexual abuse, sex-
ual exploitation, negligent treatment or mistreatment of a
child where the child's health, welfare and safety are harmed.

"Capacity' means the maximum number of children
that a home or facility is licensed to care for at a given time.

"Care provider' means any licensed or certified person
or organization that provides twenty-four-hour care for chil-
dren.

"Case manager'' means the private agency employee
who coordinates the planning efforts of all the persons work-
ing on behalf of a child. They are responsible for implement-
ing the child's case plan, assisting in achieving those goals,
and assisting with day-to-day problem solving.

"Certification" means:

(1) Department approval of a person, home, or facility
that does not legally need to be licensed, but wishes to have
evidence that they met the minimum licensing requirements.

(2) Department licensing of a child-placing agency to
certify and supervise foster home and group care programs.

"Children" or "youth," means individuals who are:

(1) Under eighteen years old, including expectant moth-
ers under eighteen years old; or
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(2) Up to twenty-one years of age and enrolled in high
school, equivalent course of study, or GED;

(3) Up to twenty-one years of age with developmental
disabilities; or

(4) Up to twenty-one years of age if under the custody of
the Washington state juvenile rehabilitation administration.

"Child-placing agency' means an agency licensed to
place children for temporary care, continued care or adop-
tion.

"Crisis residential center (CRC)" means an agency
under contract with DSHS that provides temporary, protec-
tive care to children in a foster home, regular (semi- secure) or
secure group setting.

"DCFS" means the division of children and family ser-
vices.

"DDD" means division of developmental disabilities.

"Department' means the department of social and
health services (DSHS).

"Developmental disabilities'' means the language used
by DSHS, division of developmental disabilities as defined in
RCW 71A.10.020.

"DLR" means the division of licensed resources.

"Firearms'' means guns or weapons, such as BB guns,
pellet guns, air rifles, stun guns, antique guns, bows and
arrows, handguns, rifles, and shotguns.

"Foster-adopt' means placement of a child with a fos-
ter parent(s) who intends to adopt the child, if possible.

"Foster home or foster family home'' means person(s)
regularly providing care on a twenty-four-hour basis to one
or more children in the person’s home.

"Group care facility for children" means a location
maintained and operated for a group of children on a twenty-
four-hour basis.

"Hearing"
review process.

"I'" refers to anyone who operates or owns a foster
home, staffed residential home, and group facilities, includ-
ing group homes, child-placing agencies, maternity homes,
day treatment centers, and crisis residential centers.

"Infants™ means children under one year of age.

"License' means a permit issued by the department
affirming that a home or facility meets all the general licens-
ing requirements.

"Licensor'' means:

(1) A division of licensed resources (DLR) employee at
DSHS who:

(a) Approves licenses or certifications for foster homes
and group facilities; and

(b) Monitors homes and facilities to ensure that they con-
tinue to meet health and safety requirements.

(2) An employee of a child-placing agency who:

(a) Attests that a foster home and/or group home facility
supervised by the child-placing agency meets licensing
requirements; and

{b) Monitors the homes and facilities to ensure they con-
tinue to meet the licensing standards for the health and safety
of the children in care.

means the department’s administrative
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(3) The department has the responsibility for final
approval of homes and facilities that the child-placing agency
certifies as meeting the full licensing standards for children in
care.

"Maternity service' means an individual, program or
facility providing or arranging for care for:

(1) Expectant mothers before and during pregnancy; and

(2) Mothers and their infants after pregnancy.

These services are provided to mothers who are up to
eighteen years of age.

"Medically fragile' means the condition of a child who
has a chronic illness or severe medical disabilities requiring
regular nursing visits or regular medical check-ups, and is
under a physician’s care.

"Multidisciplinary teams (MDT)" means groups
formed to assist children who are considered at-risk youth or
children in need of services, and their parents.

""Nonambulatory" means not able to walk.

"Nonmobile" refers to children who are not yet walk-
ing, are unable to walk, or unable to use a wheelchair or other
device to move about freely.

"Out-of-home placement” means a child’s placement
in a home or facility other than the child’s parent, guardian, or
legal custodian.

"Premises' means a facility’s buildings and adjoining
grounds that are managed by a person or agency in charge.

"Psychotropic medication" means a type of medicine
that is prescribed to affect or alter thought processes, mood,
sleep, or behavior. These include anti-psychotic, antidepres-
sants and anti-anxiety medications.

"Relative'" means a person who is related to the child as
defined in RCW 74.15.020 (4)(a)(i), (ii), (iii), and (iv) only.

"Respite'' means brief, relief care provided to foster
parents with the respite provider fulfilling some or all of the
functions of the care-taking responsibilities of the foster par-
ent. :

"Secure facilities" means a crisis residential center that
has locking doors and windows, or secured perimeters
intended to prevent children from leaving without permis-
sion. o

"'Severe developmental disabilities'" means significant
disabling, physical and/or mcntal condition(s) that cause a
child to need external support for self-direction, self-support
and social patticipation.

"Social service staff" means child placing agency or
group care program staff who is an employee of the agency or
hired to provide consultation on developing and implement-
ing the child’s individual service and treatment plans.

"Staffed residential home" means a licensed home
providing twenty-four-hour care for six or fewer children or
expectant mothers. The home may employ.staff to care for
children or expectant mothers.

"We" or "our" refers to the department of social and
health services, including DLR licensors and DCFS social
workers.

"You" refers to anyone who operates or owns a foster
home, staffed residential home, and group facilities, includ-
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ing group homes, maternity programs, day treatment pro-
grams, crisis residential centers, and child-placing agencies.

GENERAL LICENSING REQUIREMENTS

NEW SECTION

WAC 388-148-0015 Am I required to have a license
to provide care to children? (1) If you regularly provide
care to a child who is not related to you, you must get a
license from:

(a) Division of licensed resources (DLR) at DSHS; or

(b) A licensed child-placing agency (see WAC 388-148-
1070 and 388-148-1075).

(2) The types of homes or facilities that need a license
include:

(a) Foster homes;

(b) Group care facilities;

(c) Staffed residential homes;

(d) Day treatment programs; and

(e) Child-placing agencies.

Note: Homes and facilities offering maternity services,
day treatment, crisis residential centers and/or services for
children with severe developmental disabilities will need to
follow our specific program requirements outlined in this
chapter as well.

NEW SECTION -

WAC 388-148-0020 When is a license not required if
I provide care to children? The department does not require

licenses for people providing care in any of the situations as
defined in RCW 74.15.020.

NEW SECTION

WAC 388-148-0025 Do you make exceptions to the
licensing requirements? (1) The department may make

‘exceptions to licensing requirements for a good cause as long

as you can ensure the safety and well-being of the persons
receiving care.

(2) You must request an exception to a licensing regula-
tion before an action is taken. All requests must be in writing.

(3) Exceptions are approved at the discretion of the
department. '

(4) If the department approves your request for an excep-
tion to the licensing requirements, a waiver is issued for:

(a) A specific child;

-(b) A specified period of time not exceeding the expira-
tion date of a license; and

(c) For nonsafety requirements only, such as bedroom
size or ceiling height.

(5) Along with a waiver, the department may limit or
restrict a license issued to you.

(6) You must keep a copy of the approved waiver for
your files.

(7) You do not have appeal rights if the department
denies your request for an exception to our requirements.

Proposed
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NEW SECTION

WAC 388-148-0030 How do you decide how many
children I may serve in my home or facility? (1) The
department approves the number of children that your home
or facility may serve, based on an evaluation of these factors:

(a) Physical accommodations in your home or facility;

(b) The number of staff, family members and volunteers
available for providing care;

(c) Your skills and the skills of your staff; and

(d) The ages and characteristics of the children you are
serving.

(2) Based on the evaluation, the department may license
you for the care of fewer children than you normally would
serve in your category of care.

GENERAL REQUIREMENTS—STAFF QUALIFICA-
TIONS

W SECTION

WAC 388-148-0035 How old do I have to be to apply
for a license to provide care to children? You must be at
least twenty-one years old to apply for a license to provide
care to children.

NEW SECTION

WAC 388-148-0040 What personal characteristics
do I need to provide care to children? If you are requesting

a license, certification, or a position as an employee or volun- .

teer in a foster home, group care facilities, or child-placing
agency you must have the following specific personal charac-
feristics: '

(1) You must demonstrate that you have the understand-
ing, ability, physical health, emotional stability and personal-
ity suited to meet the physical, mental, emotional, and social
needs of the children under your care.

(2) You must clear our criminal history background
check (see chapter 388-146 WAC).

(3) You must have the ability to furnish the Chlld with a
nurturing, respectful, supportive, and responsive environ-
ment. _ '

(4) The department may require you to give additional
information. We may request this information at any time
and it may include, but is not limited to:

(a) Substance and alcohol abuse evaluations and/or doc-
umentation of treatment; ’

(b) Psychiatric evaluations;

(c) Psycho-sexual evaluations; and

(d) Medical evaluations and/or medical records.

GENERAL REQUIREMENTS—TRAINING
REQUIRED

NEW SECTION

WAC 388-148-0045 Is in-service training required?
If you have employees in your home or facility, you must
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offer in-service training programs for developing and upgrad-
' ing staff skills.

(1) If you have five or more employees or volunteers,
your training plan must be in writing.

(2) You must discuss with the staff your policies and
procedures as well as the rules contained in this chapter.

(3) You must provide or arrange for your staff to have
training for the services that you provide to children under
your care.

(4) Your training on behavioral management must be
approved by DLR and must include nonphysical, age-appro-
priate methods of redirecting and controlling behavior as
described in the department’s behavior management policy.

(5) You must record the type and time of staff training
provided and keep this information in each employee’s file or
in a separate training file.

NEW SECTION

WAC 388-148-0050 What first aid training is
required? You and your staff must have the following first-
aid training:

(1) If you have a home or facility that provides care, the
primary care givers must have current training in:

(a) Basic standard first aid; and

(b) Age-appropriate cardiopulmonary
(CPR).

(2) Approved first aid and CPR training must be in
accordance with a nationally recognized standard such as the
American Red Cross or American Heart Association.

resuscitation

(3) For any facilities other than foster homes, the person
with first aid and CPR training must be on the premises at all
times when children are present.

(4) The requirement for CPR training may be waived for
persons with a statement from their physician that the train-
ing is not advised for medical reasons.

(5) You must keep records in your home or facility
showing who has completed current first aid and CPR train-
ing.

NEW SECTION

WAC 388-148-0055 What HIV/AIDS training is
required? (1) You must provide or arrange for training for
yourself and any of your staff on the prevention, transmis-
sion, and treatment of HIV and AIDS. Such training must
include infection control requirements.

(2) You must use infection control requirements and
educational material consistent with the approved curriculum
Know - HIV/AIDS Prevention Education for Health Care
Facility Employees, published by the department of health,
office on HIV/AIDS.

WSR 00-17-133

GENERAL REQUIREMENTS—APPLICATION AND
LICENSING PROCESS

NEW SECTION

WAC 388-148-0060 How do I apply for a license? To
apply for a license, the person or legal entity responsible for
your home or facility must follow these procedures:

(1) You must send the application form to your licensor
at DLR or a child-placing agency.

(2) With the application form, you must send the follow-
ing information:

(a) A completed "criminal history and background
inquiry" form for each applicant, family member, staff per-
son, board member, intern or volunteer who:

(i) Is at least sixteen years old;

(ii) Is not a foster child; and

(iii) Has unsupervised access to children (see chapter
388-146 WAC).

(b) Written verification of:

(i) A tuberculosis test or x-ray unless you can demon-
strate religious reasons prohibiting the test;

(ii) First-aid and cardio-pulmonary resuscitation (CPR)
training appropriate to the age of the children in care; and

(iii) HIV/AIDS training including infection control stan-
dards.

(c) If you have lived in Washington state less than three
years, you must provide us with a completed FBI fingerprint
form.

(d) We may require additional information from you
including, but not limited to:

(i) Substance and alcohol abuse evaluations and/or doc-
umentation of completed treatment;

(ii) Psychiatric evaluations;

(iii) Psycho-sexual evaluations; and

(iv) Medical evaluations and/or medical records.

(3) If you are applying for a license renewal, you must
send the application form to your licensor at least ninety days
prior to the expiration of your current license.

NEW SECTION

WAC 388-148-0065 How long do I have to complete
the licensing application packet? You must complete your
licensing application with supporting documents, such as
training certificates, within ninety days of first applying for
your license. If you fail to meet this deadline and have not
contacted your licensor, your licensor may consider your
application withdrawn.

NEW SECTION

WAC 388-148-0070 When am I not allowed to
receive a license from a child-placing agency? (1) You or
your relatives, as defined under RCW 74.15.020 (4)(i), (ii),
(iii), and (iv), are not allowed to receive a license from a
child-placing agency if you or your relative is an employee or
volunteer for that same child-placing agency.
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(2) You or your relative may apply to a different child-
placing agency for a license.

(3) Licensed foster parents who become employed by the
department or a child-placing agency must be re-licensed
through an agency other than their employer within six
months of employment.

NEW SECTION

WAC 388-148-0075 When may I be certified to pro-
vide care to children? You may apply for certification of
your home or facility, if you:

(1) Are exempt from needing a license (see WAC 388-
148-0020); ’

(2) Meet the licensing requirements; and
(3) Wish to serve department-funded children.

NEW SECTION

WAC 388-148-0080 Is there a difference between
licensing and certification? (1) The department has the sole
legal authority to license or approve homes and facilities for
the care of children in out-of-home placement. -

(2) The department may license a child-placing agency,
including a Tribal CPA, to operate foster home and/or group
care facilities.

(3) The child-placing agency is only authorized to "cer-
tify" or attest to the department that the home or facility
meets the licensing requirements.

(4) The licensing and certification process and require-
ments are the same and are contained in this chapter.

(5) The department has the final approval for licensing
the home or facility that the CPA will be supervising.

(6) The department’s representative signs the license of
the home or facility. '

(7) Homes and facilities "certified” by a CPA and
licensed by the department must be supervised by that CPA
to have a valid license to care for children.

NEW SECTION

WAC 388-148-0085 May I be licensed with the
department and a child placing agency at the same time?
You may not be licensed to provide care to children at the
same time by both the department and a child-placing
agency.

NEW SECTION

WAC 388-148-0090 What may I do if I disagree with
a child-placing agencies’ decision that I do not meet the
licensing requirements? If you disagree with the child-plac-
ing agency’s decision, you must abide by the child-placing
agency’s grievance process to challenge the decision.

Proposed
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GENERAL REQUIREMENTS—CORRECTIVE
ACTION

NEW SECTION

WAC 388-148-0095 When are licenses denied, sus-
pended or revoked? A license must be denied, suspended or
revoked if the department decide that you cannot provide care
for children in a way that ensures their safety, health and
well-being. The department must disqualify you for any of
the following reasons:

(1) You have failed to meet our corrective requirements.

(2) You are using illegal drugs, or excessively using
alcohol and/or prescription drugs.

(3) You have failed your background check (see chapter
388-146 WAC).

(4) You permit or assist in treating people under your
care with cruelty, indifference, abuse, neglect or exploitation.

(5) You or anyone living on the premises had a license
denied, or revoked from an agency that provides care to chil-
dren.

(6) You have refused to allow our authorized staff and
inspectors to have requested information or access to your
facility, child and program files, and/or your staff and clients.

(7) You try to get a license by deceitful means, such as
making false statements or leaving out important information
on the application.

(8) You permit or assist in an illegal act on the premises
of a home or facility providing children’s care.

(9) You repeatedly lack qualified or an adequate number
of staff to care for the number and types of children under
your care.

(10) You are unable to manage the property, fiscal
responsibilities, or staff in your agency.

(11) You knowingly allowed employees or volunteers
who made false statements on their applications to work at
your agency.

(12) You have failed to comply with the federal and state
laws for any Native American children that you have under
care.

NEW SECTION

WAC 388-148-0100 Are there any other reasons that.
might cause me to lose my license? The department may
suspend or revoke your license if you exceed the conditions
of your home or facility license by:

(1) Having more children than the license allows;

(2) Having children with ages different than the license
allows;

(3) Failing to provide a safe, healthy and nurturing envi-
ronment for children under your care;

(4) Failing to comply with any of our other licensing
requirements; or

(5) Failing to meet health certification requirements are
required by the department of health and/or state Fire Mar-
shall requirements.
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NEW SECTION

WAC 388-148-0105 How do you notify me if you
have modified, denied, suspended, or revoked my license?
The department sends you a certified letter informing you of
the decision to modify, deny, suspend or revoke your license.
In the letter, the department also tells you what you need to
do if you disagree with the decision.

NEW SECTION

WAC 388-148-0110 What may I do if I disagree with
your decision to modify, deny, suspend or revoke my
license? You have the right to appeal any decision the depart-
ment makes to deny, modify, suspend, or revoke your
license.

(1) You may request an department administrative hear-
ing to disagree with the department’s decision to modify, sus-
pend, revoke or deny your license.

(2) You must request a department administrative hear-
ing within twenty-eight days of receiving a certified letter
with the department’s decision (see chapter 34.05 RCW).

(3) You must send a letter to the office of administrative
hearings, P.O. Box 42489, Olympia, Washington 98504-
2489, 1-800-583-8271 requesting an administrative hearing.
The letter must have the following attachments:

(a) A specific statement of your reasons for disagreeing
with the department decision and any laws that relate to your
reasons; and

(b) A copy of the certified letter from the department that
you are disputing.

(4) The administrative hearing will take place before an
impartial administrative law judge.

NEW SECTION

WAC 388-148-0115 May I appeal the decision of the
department’s administrative law judge? (1) The decision
of the administrative law judge (ALJ) will become the final
decision of the department, unless either you or the depart-
ment files a petition for review with DSHS board of appeals
within twenty-one days after the ALJ’s initial decision is
mailed to the parties. ' :

(2) The procedure for requesting, or responding to, a
petition for review with the Board of Appeals is in WAC 388-
02-0560 through 388-02-0635.

(3) If either party asks for a review, the decision of the
Board of Appeals review judge will be the department’s final
decision.

(4) If you disagree with the decision of the Board of
Appeals, you may file a petition in superior court and ask for
judicial review. The procedure for judicial review is in RCW
34.05.510 to 34.05.598.
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GENERAL REQUIREMENTS—RECORD-KEEP-
- ING/REPORTING/PERSONNEL POLICIES/POST-
ING OF LICENSE

NEW SECTION

WAC 388-148-0120 What incidents involving chil-
dren must I report? (1) You or your staff must report any of
the following incidents immediately and in no instance later
than forty-eight hours to your local children’s administration
intake staff:

(a) Any alleged incidents of child abuse or neglect;

(b) Any violations of the licensing or certification
requirements;

(c) Death of a child;

(d) Any child’s suicide attempt that results in injury
requiring medical attention or hospitalization;

(e) Any use of physical restraint that is alleged improper
or excessive;

(f) Sexual contact between two or more children that is
not considered typical play between pre-school age children;

(g) Physical assaults between two or more children that
result in injury requiring off-site medical attention or hospi-
talization;

(h) Unexpected health problems caused by medications
that require off-site medical attention;

(i) Any medication that is given incorrectly and requires
off-site medical attention;

(j) Serious property damage that is a safety hazard and is
not immediately corrected; or

(k) Any emergent medical care.

(2) You or your staff must report immediately or in no
instance later then forty-eight hours, any of the following
incidents to the child’s social worker:

(a) Suicidal ideas, gestures, or attempts that do not
require professional medical attention;

(b) Unexpected health problems caused by medication
that do not require professional medical attention;

(c) Any incident of medication incorrectly administered;

(d) Physical assaults between two or more children that
result in injury but did not require professional medical atten-
tion;

(e) Runaways;

(f) Use of physical restraints for routine behavior man-
agement; and

(g) Disclosures of sexual or physical abuse by a child in
care.

NEW-SECTION

WAC 388-148-0125 What are your requirements for
keeping client records? (1) Any identifying and personal
information about a child and the child’s family must be kept
confidential.

(2) You must keep records about children and their fam-
ilies in a secure place. At the end of the child’s placement,
information about the child must be returned to department
staff.
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(3) In foster homes, your records must be kept at your

home and contain, at a minimum, the following information:
* (a) The child’s name, birth date, and legal status;

(b) Name and telephone number of the social worker for
each child in care;

(c) Names, address and telephone numbers of parents or
persons to be contacted in case of emergency;

(d) Medical history including any medical problems,
name of doctor, type of medical coverage and provider;

(e) Mental health history and any current mental health
and behavioral issues, including medical and psychological
reports when available;

(f) Other pertinent information related to the child’s
health;

(g) Record of immunizations. Crisis residential centers
do not need to keep records of shots for children in their care;

(h) Child’s school records, report cards, school pictures,
and individual education plans (1&P);

(i) Special instructions including supervision require-
ments and suggestions for managing problem behavior;

() Inventory of personal belongings; and

(k) The child’s visitation plan.

(4) In staffed residential homes and group care pro-
grams, your records must be kept at your site and contain, at
a minimum, the following information in addition to the
information in subsection (3)(a) through (k) of this section:

(a) Written consent from the child placing agency, if any,
for providing medical care and emergency surgery (unless
that care is authorized by a court order);

(b) Names, addresses, and telephone numbers of persons
authorized to take the person under care out of the facility;

(c) A copy of the court order or voluntary placement
agreement that gives approval to place the child;

(d) Case plans, such as children’s administration’s "indi-
vidual service and safety plan;" and

(e) Daily logs of therapy treatment received by children.

(5) If you are operating a group care program or child-
placing agency and have client files with information not
returned to the department, you must keep them for six years
following the termination or expiration of any contract you
have with the department.

NEW SECTION

WAC 388-148-0130 What information may I share
about a child or a child’s family? (1) You may discuss
information contained in the case plan only with:

(a) A representative of the department, including staff
from DCFS and DLR;

(b) A child-placing agency case manager assigned to the
child;

(c) The child’s assigned guardian ad litem or court-
appointed special advocate; or

(d) Others designated by the child’s social worker.

(2) Confidential information about a child or the child’s
family must only be shared with people directly involved in
the case plan for a child. Confidential information must not
be shared with:

(a) Friends,

(b) Relatives,
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(c) Neighbors.

(3) You may check with your child’s social worker for
guidance about sharing information with the child’s teacher,
counselor or doctor, respite care provider or any other profes-
sional.

(4) Child-placing agencies and the department must
share with the child’s care provider any information about the
child and child’s family related to the case plan.

NEW SECTION

WAC 388-148-0135 What changes to my home or
facility must I report to my licensor? (1) You must report
to your licensor immediately any changes in the original
licensing application. Changes include any of the following:

(a) Changes in your location or designated space, includ-
ing address;

(b) Changes in your phone number;

(c) Changes in the maximum number, age ranges, and
sex of persons you wish to serve;

(d) Changes in the structure of your facility or premises
from events causing damage, such as a fire, or from remodel-
ing;

(e) Addition of any new staff person, employee or volun-
teer, who might have contact with the children in care; or

(f) Changes in household composition, such as:

(1) A marriage, separation or divorce;

(ii) Incapacity or serious illness of a foster parent or
member of the household;

(iii) The death of anyone in the household;

(iv) A change in employment status; or

(v) A change in who resides in the household or is on the
premises for more than fourteen days.

(2) A license is valid only for the person or organization
named on the license. If you own or operate a group facility
or child-placing agency, you must also report any of the fol-
lowing changes to your licensor:

(a) A change of your agency’s executive director;

(b) The death, retirement, or incapacity of the person
who holds the license;

(c) A change in the name of a licensed corporation, or the
name by which your facility is commonly known; or

(d) Changes in an agency’s articles of incorporation and
bylaws.

NEW SECTION

WAC 388-148-0140 What personnel policies must I
have? You must follow the personnel requirements listed
below, at any home or facility we license.

(1) Each employee, intern, or volunteer who has unsu-
pervised access to children must have completed an applica-
tion for employment and signed a form enabling us to do a
background check (see chapter 388-146 WAC).

(2) Misrepresentation by the prospective employee,
interns, or volunteer must be grounds for termination or
denial of employment or volunteer service.

(3) If you have five or more staff, volunteers, or interns
you must have written policies covering qualifications and
duties for employees and volunteers.
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NEW SECTION

WAC 388-148-0145 Where do I post my license? Fos-
ter home parents do not need to post their license. If you own
or operate any other kind of home, facility, or agency you
must post your license in a place that is easily viewed by the
public.

GENERAL REQUIREMENTS—HEALTH AND GEN-
ERAL SAFETY

NEW SECTION

WAC 388-148-0150 Are local ordinances part of
your licensing requirements? Local ordinances (laws), such
as zoning regulations and local building codes, fall outside
the scope of our licensing requirements.

NEW SECTION

WAC 388-148-0155 What physical structure safety
requirements must my home or facility meet? You must
keep your equipment and the physical structures in your
home or facility safe and clean for the children you serve.
You must:

(1) Maintain your buildings, premises, and equipment in
a clean and sanitary condition, free of hazards, and in good
repair;

(2) Provide adult and child height handrails for steps,
stairways, and ramps;

(3) Have emergency lighting devices available and in
operational condition; ’

(4) You must refinish all flaking or deteriorating lead-
based paint with lead-free paint or other nontoxic material
for:

(a) Exterior and interior wall surfaces; or

(b) Equipment and toys accessible to preschool-aged
children.

(5) Furnish your home or facility appropriately, based on
the age and activities of the children under care.

(6) Have washable, water-resistant floors in your facil-
ity’s bathrooms, kitchens, and any other rooms exposed to
moisture.

(7) Exception: The department may approve washable,
short-pile carpeting that is kept clean and sanitary for your
home or facility’s kitchens.

(8) All homes and facilities must provide tamper proof or
tamper resistant electrical outlets or blank covers installed in
areas accessible to children under the age of six or other per-
sons with limited mental capacity or who might be endan-
gered by access to them.

(9) Have easy access to rooms occupied by children in
case an emergency arises. Some examples are bedrooms, toi-
let rooms, shower rooms, and bathrooms.

(10) Have posted a written disaster plan for emergencies
such as fire and earthquakes.
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NEW SECTION

WAC 388-148-0160 What measures must I take for
pest control? You must make reasonable attempts to keep
the premises free from pests, such as rodents, flies, cock-
roaches, fleas, and other insects using the least toxic methods.

NEW SECTION

WAC 388-148-0165 Do I need to be concerned about
the location of my home or facility? (1) Your address must
be clearly visible on the home, facility, or mailbox so that
firefighters or medics can easily find your location.

(2) Your home or facility must be located on a well-
drained site, free from hazardous conditions. The safety of
the children in care is paramount. You must discuss with the
licensor any potential hazardous conditions, considering the
children’s ages, behaviors, and abilities.

(3) A supervision plan must be written for the children in
care if it is decided that hazardous conditions are present.
Some examples of hazards are natural or man-made water
hazards such as lakes or streams, steep banks, ravines, and
busy streets.

(4) Your home or facility must be accessible to emer-
gency vehicles.

NEW SECTION

WAC 388-148-0170 What steps must I take to ensure
children's safety around outdoor bodies of water? (1) You
must ensure children in your care or placed in your home or
facility are safe around bodies of water.

(2) A certified lifeguard must be in attendance at all
times when children are using a swimming pool or swimming
area at a home or facility other than a foster home.

(3) You must make the area around a body of water inac-
cessible to children when not in use.

(4) You must daily empty and clean any portable wading
pool that children use.

(5) Children must be supervised at all times when they
are swimming, wading, or boating by an adult with current
age appropriate first aid and CPR.

(6) You must ensure appropriate supervision of any child
that uses hot tubs, swimming pools, and spas.

(7) You must lock hot tub and spa areas when they are
not in use.

NEW SECTION

WAC 388-148-0175 What are your requirements
regarding pets and animals in my home or facility? (1) If
you own or operate a foster home, staffed residential home,
or group care facility, you must not have any common house-
hold pets, exotic pets, animals, reptiles, or fish that are dan-
gerous to the children in care.

(2) The department, at its discretion, may limit the type
and number of common household pets, exotic pets, animals,
reptiles or fish accessible to children if there are risks to the
children in care.
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(3) You must ensure that common household pets, exotic
pets, animals, reptiles, and fish are free from disease and
cared for in a safe and sanitary manner.

(4) Common household pets, exotic pets, animals, rep-
tiles, and fish must be cared for in compliance with state reg-
ulations and/or local ordinances.

NEW SECTION

WAC 388-148-0180 Are alcoholic beverages allowed
at my home or facility? (1) If you own or operate a foster
home, you may have alcoholic beverages on the premises as
long as they are inaccessible to children.

(2) Any other facility must not have alcohol on the pre-
mises. The staff of these facilities may not consume alcohol
on the premises or during breaks.

NEW SECTION

WAC 388-148-0185 Is smoking permitted around
children? (1) You must prohibit smoking in any home or
facility caring for children and in motor vehicles transporting
children.

(2) You may permit adults to smoke outdoors away from
children.

NEW SECTION

WAC 388-148-0190 May I have firearms in my home
or facility? (1) Unless you are licensed for a foster home, you
must not permit firearms, ammunition, and other weapons on
the premises of homes or facilities that provide care to chil-
dren.

(2) If you are licensed as a foster home, firearms, ammu-
nition, and other weapons must be kept in locked container,
gun cabinet, gun safe, or another storage area made of strong,
unbreakable material when not in use.

(a) If the storage cabinet has a glass or another breakable
front, the guns must be secured with a locked cable or chain
placed through the trigger guards.

(b) Ammunition must be stored in a place that is separate
from weapons or locked in a gun safe.

(c) Weapons and ammunition must be accessible only to
authorized persons.

(3) You may allow a child to use a firearm use only if:

(a) The child’s social worker approves;

(b) Competent adults are supervising use; and

(c) Youth have completed an approved gun safety or
hunter safety course.

NEW SECTION

WAC 388-148-0195 What are your requirements for
storing dangerous items? (1) You must store the following
items in a place that is not accessible to preschool children or
other persons with limited mental capacity or who might be
endangered by access to these products:

(a) Cleaning supplies;

(b) Toxic or poisonous substances;

(c) Aerosols; and
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(d) Items with warning labels.

(2) When containers are filled with toxic substances
from a stock supply, you must label containers filled from a
stock supply.

(3) Toxic substances must be stored separately from food
items.

NEW SECTION

WAC 388-148-0200 Do I need first-aid supplies? You
must keep first aid supplies on hand for immediate use,
including unexpired syrup of ipecac that is to be used only
when following the instruction of the poison control center.

NEW SECTION

WAC 388-148-0205 Where do I keep medications?
(1) You must keep all medications, including pet medica-
tions, vitamins and herbal remedies, organized and in locked
storage.

(2) Pet and human medications must be stored in sepa-'

rate places.
(3) You must store external medications separately from
internal medications.

NEW SECTION

WAC 388-148-0210 What requirements do I need to
follow when I transport children? When you transport chil-
dren under your care, you must follow these requirements.

(1) The vehicle must be kept in a safe operating condi-
tion.

(2) The driver must have a valid driver’s license.

(3) There must be at least one adult other than the driver
in a vehicle when:

(a) There are more than five preschool-aged children in
the vehicle;

(b) Staff-to-child ratio guidelines or your contract
require a second staff person; or

(c) The child’s specific needs require a second adult per-
son.

(4) The driver or owner of the vehicle must be covered
under an automobile liability and insurance policy.

(5) Your vehicles must be equipped with first aid kits,
seat belts, car seats and booster seats, and/or other appropri-
ate safety devices for all passengers as required by law.

(6) The number of passengers must not exceed the vehi-
cle’s seating capacity.

(7) Buses approved by the state patrol are not required to
have seat belts.

(8) All persons in the vehicle must use seat belts or
approved child passenger restraint systems, as appropriate for
age, whenever the vehicle is in motion. '

NEW SECTION

WAC 388-148-0215 May I use wheeled baby walk-
ers? We prohibit the use of wheeled baby walkers in foster
homes and facilities.
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GENERAL REQUIREMENTS—FIRE SAFETY

' NEW SECTION

WAC 388-148-0220 What fire safety requirements
must I follow to qualify for a license? (1) If you own or
operate a group care facility, you must follow the regulations
developed by the Washington State Fire Marshal’s office.
The regulations are minimum requirements for protecting life
and property against fire. You can find these contained in the
current state building code.

(2) Foster homes only need inspections by fire marshals
if either:

(a) Licensors request the inspections; or

(b) City ordinances require these inspections.

(3) If you own or operate a staffed residential home you
must follow the requirements in WAC 388-148-1005 through
388-148-1065 regarding staffed residential homes.

NEW SECTION

WAC 388-148-0225 What are your fire safety
requirements for inside a home or facility? You must com-
ply with our fire safety requirements within your foster home
or group facility.

(1) Every room used by children under care must have
easy entry and exit, including one of these features:

(a) Two separate doors;

(b) One door leading directly to the outside; and

(¢) A window that opens to the outside and is large
enough for emergency escape or rescue.

(2) Every occupied area must have access to at least one
exit that does not pass through rooms or spaces.that can be
locked or blocked from the opposite side.

(3) No space may be lived by the children in care that is
accessible only by a ladder, folding stairs, or a trap door.

(4) Every bathroom door lock must be designed to per-
mit the opening of the locked door from the outside.

(5) Every closet door latch must designed to be opened
from the inside.

(6) Stoves or heaters must not block escape or exit
routes.

(7) Flammable, combustible, or poisonous material must
be stored away from exits and away from areas that are acces-
sible to children under care.

(8) Open-flame devices and fireplaces, heating and
cooking appliances, and products capable of igniting clothing
-must not be left unattended or used incorrectly.

(9) Fireplaces, wood stoves and other heating systems
that have a surface hot enough to cause a burn must have
gates or protectors around them when,

GENERAL REQUIREMENTS—ROOM REQUIRE-
MENTS

NEW SECTION

WAC 388-148-0230 What are the general require-
ments for bedrooms? You must meet all of the following
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requirements for bedrooms if you provide full-time care in a
home or facility.

(1) An adult must be on the same floor or within easy
hearing distance and accessibility to where children under six
years of age are sleeping.

(2) You must use only bedrooms that have unrestricted
direct access to hallways, corridors, living rooms, day rooms,
or other such common use areas.

(3) You must not use hallways, kitchens, living rooms,
dining rooms, and unfinished basements as bedrooms.

(4) For facilities licensed after December 31, 1986, bed-
rooms must have both:

(a) A minimum ceiling height of seven and a half feet;
and

(b) A window of not less than one-tenth of the required
floor space that can open into the outside, allowing natural
light into the bedroom and permitting emergency access or
exit.

(5) For any children six years of age and over, you must
furnish separate sleeping quarters for each gender.

(6) Children in care must not share the same bed.

(7) In group care facilities , single occupancy bedrooms
must provide at least eighty square feet of floor space.

(8) In foster homes, single occupancy bedrooms must
provide at least fifty square feet of floor space.

NEW SECTION

WAC 388-148-0235 What are additional require-
ments for bedrooms having more than one person? (1)
You must not allow a child over one year of age to share a
bedroom with an adult who is not the child’s parent.

(2) You must follow all of these requirements for multi-
occupancy bedrooms:

(a) There must be no more than four persons to a bed-
room;

(b) Multiple occupancy bedrooms must provide at least
fifty square feet of floor area per occupant, not including
closets; and

(c) There must be at least thirty inches between beds.

(3) When a mother and her infant sleep in the same
room, the room must contain at least eighty square feet of
usable floor space.

(4) You must allow only one mother and her newborn
infant(s) to occupy a bedroom.

NEW SECTION

WAC 388-148-0240 What are your requirements for
beds? (1) Each child in care must have a bed of his or her
own.

(2) For each child in care, you must provide a bed at least
thirty inches wide with a clean and comfortable mattress in
good condition, pillow, sheets, blankets, and pillowcases.
Each child’s pillow must be covered with waterproof material
or be washable.

(3) Bedding must be clean, and sheets and pillowcases
must be laundered weekly.

(4) You must provide waterproof mattress covers or
moisture resistant mattresses, if needed.
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(5) You must provide an infant with a crib that ensures
the safety of the infant and follows each of these require-
ments:

(a) Cribs must have clean, firm mattresses covered with
waterproof material that is easily sanitized;

(b) Crib mattresses must fit snugly to prevent the infant
being caught between the mattress and crib side rails;

(c) Cribs must be made of wood, metal, or approved
plastic with secure latching devices;

(d) Cribs must have no more than two and three-eighths
inches space between vertical slats when used for infants
under six months of age;

(6) You may use toddler beds with a standard crib mat-
tress that is sufficient in length and width for the comfort of
children under six years of age.

(7) You must not allow children to use the loft style beds
or upper bunks of double-deck beds if they could be hurt by
using them. Examples: Preschool age children, expectant
mothers and children with disabilities.

GENERAL REQUIREMENTS—TELE-
PHONE/LIGHTING/VENTILATION/WATER/LAUN-
DRY/SEWAGE

NEW SECTION

WAC 388-148-0245 Do I need a telephone at my
home or facility? The department has two requirements for
the telephone that you must meet at your home or facility.

(1) You must have at least one telephone on the premises
for incoming and outgoing calls. The telephone must be
accessible for emergency use at all times.

(2) You must post emergency phone numbers next to the
phone.

NEW SECTION

WAC 388-148-0250 What are the lighting require-
ments for my home or facility? (1) You must locate light
fixtures and provide lighting that promotes good visibility
and comfort for the children under your care.

(2) In addition, group care facilities must have nonbreak-
able light fixture covers or shatter resistant light bulbs or
tubes.

NEW SECTION

WAC 388-148-0255 Do I need a housekeeping sink?
Facilities licensed to provide group care services must have
and use a method of drawing clean mop water and have and
use an appropriate method of wastewater disposal.

NEW SECTION

WAC 388-148-0260 What does the room tempera-
ture for my home or facility need to be? You must maintain
the temperature within your home or facility at a reasonable
level while occupied. You must consider the age and needs
of the children under your care.
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NEW SECTION

WAC 388-148-0265 How must I ventilate my home
or facility? You must ensure that your physical facility is
ventilated for the health and comfort of the persons under
your care. A mechanical exhaust to the outside must venti-
late toilets and bathrooms that do not have windows opening
to the outside.

NEW SECTION

WAC 388-148-0270 What are your requirements for
laundry facilities? The department has specific require-
ments for laundry facilities at your home or facility.

(1) You must have separate and adequate facilities for
storing soiled and clean linen.

(2) You must provide adequate laundry and drying
equipment, or make other arrangements for getting laundry
done on a regular basis.

(3) You must locate laundry equipment in an area sepa-
rate from the kitchen and child-care areas unless you are
doing foster care in your home.

NEW SECTION

WAC 388-148-0275 What are the requirements for
washing clothes? You must use an effective way to sanitize
laundry contaminated with urine, feces, lice, scabies, or other
potentially infectious materials. You must sanitize laundry
through temperature or chemicals.

NEW SECTION

WAC 388-148-0280 What are your requirements for
toilets, sinks, and bathing facilities? You must meet certain
requirements for toilets, sinks, and bathing facilities.

(1) You must provide at least one indoor flush-type toi-
let, one nearby hand-washing sink with hot and cold running
water, and a bathing facility.

(2) You must comply with all of the following require-
ments for toilet and bathing facilities:

(a) Toilet and bathing facilities must allow privacy for
children who are five years of age or older and opposite gen
ders. . :

(b) Toilet, urinals, and hand-washing sinks must be the
appropriate height for the children served, or have a safe and
easily cleaned step stool or platform that is water-resistant.

(c) Hand-washing and bathing facilities must be pro-
vided with hot running water that does not exceed one hun-
dred twenty degrees.

(d) All bathing facilities must have a conveniently
located grab bar unless we approve other safety measures,
such as nonskid pads.

() You must provide potty-chairs and toilet training
equipment for toddlers. You must regularly maintain this
equipment and keep it in sanitary condition. You must put
potty-chairs, when in use, on washable, water-resistant sur-
faces.
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(f) In group care facilities, whenever urinals are pro-
vided, the number of urinals must not replace more than
one-third of the total number of required toilets.

(g) You must provide soap and clean towels, disposable
towels or other approved hand-drying devices to the persons
under your care.

(h) In programs providing care to expectant mothers:
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(i) Bathing facilities must have adequate grab bars in
convenient places; and

(ii) All sleeping areas must have at least one toilet and
hand-washing sink on the same floor.

(3) There shall be at least one indoor flush-type toilet and
one nearby handwashing sink with hot and cold or tempered
running water. The following ratios of persons normally on
the premises to bathrooms at the facilities shall apply:

Toilets
two minimum and 1:8 or
major fraction

Group care programs and
facilities

Foster family home and
staffed residential home

one minimum

Handwashing Sinks Bathing Facilities
two minimum and 1:8 or

major fraction

one minimum and 1:8 or
major fraction

one minimum one minimum

NEW SECTION

WAC 388-148-0285 What are the requirements
about my drinking water? (1) You must provide the follow-
ing:

(a) A public water supply or a private water supply
approved by the local health authority at the time of licensing
or relicensing; and

(b) Disposable paper cups, individual drinking cups or
glasses, or angled jet type drinking fountains.

(2) You must not use bubbler type fountains or common
drinking cups.

NEW SECTION

WAC 388-148-0290 What are the requirements for
sewage and liquid wastes? You must discharge sewage and
liquid wastes into a public sewer system or into a functioning
septic system.

GENERAL REQUIREMENTS—MEDICAL CARE
AND MEDICATION MANAGEMENT

NEW SECTION

WAC 388-148-0295 Am I required to get a child's
health history? (1) You must request a health history for all
children that are under your care at the time they are accepted
into your home or facility. You may obtain the health history
from the social worker or agency making the placement.

(2) The health history must include:

(a) The date of the person’s last physical examination;

(b) Allergies;

" (c) Any special health problems;

(d) A history of immunizations(for children);

(e) Clinical and medical diagnoses and treatment plans;
and

(f) All currently prescribed medications.

(3) When leaving the home or facility, the health history
of the child must go with the child for continuity of care.

[29]

NEW SECTION

WAC 388-148-0300 When must I get medical exams
for the children under my care? (1) You, together with the
child’s social worker, must schedule a medical exam for any
child who, within the past year, has not:

(a) Been under regular medical supervision; or

(b) Had a physical exam by a physician, a physician’s
assistant, or an advanced registered nurse practitioner
(ARNP).

(2) A physical exam (EPSDT) must be completed within
thirty days of placement and annually thereafter.

Note: You may contact the child’s social worker for
information on this.

(3) A physician must see each child with severe develop-
mental disabilities regularly, according to the physician’s
plan of care required in WAC 388-148-0765.

NEW SECTION

WAC 388-148-0305 What are your requirements for
immunizations for children? (1) To receive care from you,
children must have proof of current immunizations. Contact
the child’s social worker before beginning any immunization
schedule to avoid duplication of immunizations.

(2) You may accept a child who has not received all
shots on a conditional basis if immunizations are started as
soon as medically possible.

(3) If you are providing care and have minor children of
your own who are on the premises of a home or facility, your
children must have proof of current immunizations.

(4) The department may give conditional approval for
any of your own children who have not received all immuni-
zations as long as their immunizations are started soon as
medically possible.

(5) The department may grant exceptions to this require-
ment for immunizations for your children in two situations:

(a) If you, as parent or guardian, have signed a statement
indicating your religious, philosophical or personal objec-
tions to the requirement; or

(b) If you have a physician’s statement indicating that a
valid medical reason exists for not getting these immuniza-
tions.
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NEW SECTION

WAC 388-148-0310 What must I do to prevent the
spread of infections and communicable diseases? You
must take precautions to guard against infections and com-
municable diseases infecting the children under care in your
home or facility.

General communicable diseases and infections

(1) In each home or facility, other than a foster home,
staff with a reportable communicable disease in an infectious
stage must not be on duty until they have a physician’s
approval for returning to work.

(2) Each home or facility, other than a foster home, that
cares for severely and multiple-handicapped children must
have an infection control program supervised by a registered
nurse.

(3) Foster homes with medically fragile children may use
other alternatives, such as in-home nursing services, to con-
trol infections.

Tuberculosis

(4) Those who have regular contact with children in care
in a home or facility must have a tuberculin (TB) skin test by
the Mantoux method of testing. They must have this skin test
upon being employed or licensed unless:

(a) The person has evidence of testing within the previ-
ous twelve months;

(b) The person has evidence that they have a negative
chest x-ray since a previously positive skin test;

(c) The person has evidence of having completed ade-
quate preventive therapy or adequate therapy for active tuber-
culosis.

(5) The department does not require a tuberculin skin test
if:

(a) A person has a tuberculosis skin test that has been
documented as negative within the past twelve months; or

(b) A physician indicates that the test is medically unad-
visable.

(6) Persons whose tuberculosis skin test is positive must
have a chest x-ray within ninety days following the skin test.

(7) The department does not require retesting unless a
person believes they have been exposed to someone with
tuberculosis or if testing is recommended by their health care
provider.

(8) You must keep a record of skin test results, x-rays, or
exceptions to this requirement in your home or facility.

NEW SECTION

WAC 388-148-0315 What medical policies and pro-
cedures must I have?

All facilities

(1) Staffed residential homes and group care facilities
must have written policies and procedures about the control
of infections. This must include, but is not limited to, the fol-
lowing areas:

(a) Isolation;

(b) Aseptic procedures;

(c) Reporting communicable diseases;

(d) Hygiene, including hand washing, using the toilet,
diapering, and laundering.
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(2) Group care facilities must maintain current written
medical policies and procedures to be followed on:

(a) Prevention of the transmission of communicable dis-
eases including:

(i) Hand washing for staff and children;

(ii) Management and reporting of communicable dis-
eases.

(b) Medication management;

(c) First aid;

(d) Care of minor illnesses;

() Actions to be taken for medical emergencies;

(f) Infant care procedures when infants are under care;
and

(g) General health practices.

(3) Policies and procedures for staff orientation must be
in writing and made readily available for implementation.

(4) If you are licensed as a group home or as a facility
that can care for thirteen or more persons at once, you must
arrange to have one of the following help you develop and
periodically review your medical policies and procedures:

(a) An advisory physician,

(b) A physician’s assistant, or

(c) A registered nurse.

NEW SECTION

WAC 388-148-0320 How do I manage medications
for children under my care? (1) You must meet the depart-
ment’s requirements for managing prescription and nonpre-
scription medication for children under your care.

(2) Only you or another authorized care provider may
give or have access to medications for the child under your
care;

(3) Give medications, prescription and nonprescription,
only on the written approval of a parent, person, or agency
having authority by court order to approve medical care;

(4) Except for foster homes, keep a record of all medica-
tions you dispense;

(5) Foster homes must keep a record of all prescription
medication dispensed; and

(6) Properly dispose of medications that are no longer
being taken or have expired.

Prescription medications

(7) You or another authorized care provider must:

(a) Give prescription medications:

(i) Only as specified on the prescription label; or

(ii) As otherwise approved by a physician or another per-
son legally authorized to prescribe medication.

(b) Check with the physician or pharmacist about possi-
ble side effects for any prescription medications and interac-
tions with nonprescription drugs the child is taking.

Psychotropic medications

(8) Care providers must not approve giving psychotropic
medications to a child in care. Approval can only be given by
one of these:

(a) The child’s parent;

(b) A court order; or

(c) The child’s social worker, if:
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(i) The child is legally free and in the permanent custody
of the department; or

(i) It is impossible to obtain informed parental consent
after normal work hours, on weekends, or on holidays.

(9) Children who are at least thirteen years old may
decline to take prescription psychotropic medication. Con-
tact the child’s social worker immediately.

Nonprescription medications

(10) Children taking psychotropic medications must
have the prescribing physician’s authorization before any
nonprescription drugs are given.

(11) You or another authorized care provider must fol-
low these requirements for nonprescription medications.
You must:

(a) Give certain classifications of nonprescribed medica-
tions, only with the dose and directions on the manufacturer’s
label for the age and/or weight of the child needing the med-
ication. These nonprescribed medications include but are not
limited to:

(i) Nonaspirin antipyretics/analgesics, fever reduc-
ers/pain relievers;

(ii) Nonnarcotic cough suppressants;

(iii) Decongestants;

(iv) Anti-itching ointments or lotions intended specifi-
cally to relieve itching;

(v) Diaper ointments and powders intended specifically
for use in the diaper area of children;

(vi) Sun screen; and

(vii) Antibacterial ointments for first aid use.

(b) Give any other nonprescription medications only
when approved in writing by a physician. These nonprescrip-
tion medications must be given with a physician’s standing
order. Physician’s standing orders must be patient specific.

NEW SECTION

WAC 388-148-0325 May I accept medicine from a
child’s parent or guardian? (1) The only medicine you may
accept from the child’s parent, guardian, or responsible rela-
tive is medicine in the original container labeled with:

(a) The child’s first and last names;
(b) The date the prescription was filled;
(c) The medication’s expiration date; and

(d) Legible instructions for administration (manufac-
turer’s instructions or prescription label).

(2) You must notify the child’s social worker when you
receive a prescription from a child’s parent or guardian.

NEW SECTION

WAC 388-148-0330 Whom do I notify about medica-
tion changes and reactions? (1) You must notify the child’s
social worker of changes in prescribed medications.

(2) You must notify the child’s social worker and physi-
cian about any adverse reactions the child has to medications.
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NEW SECTION

WAC 388-148-0335 When may children take their
own medicine? (1) You may permit children under your care
to take their own medicine as long as:

(a) They are physically and mentally capable of properly
taking the medicine; and

(b) The social worker approves in writing.

(2) You must keep the written approval by the child’s
social worker in your records.

(3) When a child is taking their own medication, the
medication and medical supplies must be kept so they are
inaccessible to unauthorized persons.

GENERAL REQUIREMENTS—FGOD/DIET/INFANT
CARE

NEW SECTION

WAC 388-148-0340 What food and meal guidelines
must I follow? You must provide food to children in your
care using the requirements that follow.

(1) Food served must be planned to meet the needs of the
children under care, considering the children’s:

(a) Ages;

(b) Developmental levels;

(c) Individual metabolic differences;

(d) Cultural backgrounds; and

(e) Any special dietary needs.

(2) For an educational and social environment during
mealtimes, children must not be routinely separated from the
adults and/or required to have separate menus unless ordered
by the child’s health care provider.

NEW SECTION

WAC 388-148-0345 How often must I feed children?
(1) You must provide all children a minimum of three meals
in each twenty-four-hour period. You may vary from this
guideline only if you write to us requesting a change and we
approve your request.

(2) The time interval between the evening meal and
breakfast must not be more than fourteen hours.

NEW SECTION

WAC 388-148-0350 How do I handle children's spe-
cial diets? You must have written instructions by a physi-
cian, parent or guardian before serving nutrient concentrates,
nutrient supplements, and modified diets (therapeutic and
allergy diets).

NEW SECTION

WAC 388-148-0355 Do you have special require-
ments for serving milk? You must follow these require-
ments for serving milk:

(1) Serve only pasteurized milk or a pasteurized milk
product.

(2) Not serve or provide raw milk to children in care.
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(3) Not serve the following types of milk to any child
less than twenty-four months of age unless you have written
permission by a physician:

(a) Skim milk;

(b) Reconstituted nonfat dry milk; and

(c) One and two percent butterfat milk.

NEW SECTION

WAC 388-148-0360 What home-canned foods may I
use? You may use home canned, high-acid foods with a pH
of less than 4.6 (such as canned fruits, jams, jellies, and pick-
les).

NEW SECTION

WAC 388-148-0365 What requirements must I meet
for feeding babies? You must meet the following require-
ments for feeding babies:

(1) In group care settings, all formulas must be in sani-
tized bottles with nipples and labeled with the child’s name
and date prepared if more than one child is bottle-fed.

(2) You must refrigerate filled bottles if bottles are not
used immediately and contents must be discarded if not used
within twenty-four hours.

(3) If you reuse bottles and nipples, you must sanitize
bottles and nipples.

(4) If breast milk is provided by anyone other than a
baby’s biological mother, approval must be obtained from the
child’s social worker. ’

(5) Infants who are six months of age or over may hold
their own bottles as long as an adult remains in the room and
within observation range. You must take bottles from the
child when the child finishes feeding or when the bottle is
empty.

NEW SECTION

WAC 388-148-0370 What are your requirements for
diapers and diaper-changing areas? If you operate a foster
home, group care facility, or program that serve children with
severe developmental disabilities, you must follow our
requirements for diapers, diaper-changing rooms and potty-
chairs.

(1) You must separate diaper-changing areas from food
preparation areas.

(2) You must sanitize diaper-changing areas between
each use or you must use a nonabsorbent, disposable cover-
ing that is discarded after each use. ,

(3) For cleaning children, you must use either disposable
towels or clean cloth towels that have been laundered
between each use.

(4) You and any caregiver must wash hands before and
after diapering each child.

(5) In group care programs, you must use disposable dia-
pers, a commercial diaper service, or reusable diapers sup-
plied by the child’s family.

(6) In group care programs, diaper-changing procedures
must be posted at the changing areas.
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GENERAL REQUIREMENTS—CLOTHING AND
PERSONAL HYGIENE

NEW SECTION

WAC 388-148-0375 Do I have responsibility for a
child’s clothing? You must provide for appropriate clothing
for the children under your care.

NEW SECTION

WAC 388-148-0380 May a child take personal
belongings after being discharged from a home or facil-
ity? You must permit a child who is discharged from your
home or facility to take personal belongings. This includes
clothing, personal mementos, bicycles, gifts, and any saved
money or regular allowance. There are two ways this may
occur:

(1) The child may take these belongings upon leaving
your home or facility; or

(2) You must secure the child’s belongings for up to
thirty days and cooperate with the child’s social worker to
transfer the belongings to the child.

NEW SECTION

WAC 388-148-0385 Do I have responsibility for a
child’s personal hygiene? You must provide or arrange for
children under your care to have items needed for grooming
and personal hygiene. You must assist these children in
using these items, based on the child’s developmental needs.

GENERAL REQUIREMENTS—CLIENT RIGHTS

NEW SECTION

WAC 388-148-0390 What are your requirements for
protecting a child under my care from abuse and neglect?
As part of ensuring a child’s health, welfare and safety, you
must protect children under your care from all forms of child
abuse and neglect (see RCW 26.44.020(12) and chapter 388-
15 WAC for more details).

NEW SECTION

WAC 388-148-0395 What are the requirements
about nondiscrimination? You must follow all state and
federal laws regarding nondiscrimination while providing
services to children in your care.

NEW SECTION

WAC 388-148-0400 What religious activities are
allowed? You must respect the religious rights of the chil-
dren under your care.

(1) Children have the right to practice their own faith.

(2) Children have the right not to practice your faith
without consequences.
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NEW SECTION

WAC 388-148-0405 Do I have to admit or retain all
children? No child has to be admitted to or be retained in a
program if a different program can serve that child more
effectively. A joint decision may be made by the provider
and the placement agency to serve the child elsewhere, for
the health and safety of the child or others.

Exception: Individual programs may have contracts
which specify that a child can not be denied admission.

NEW SECTION

WAC 388-148-0410 What must I consider in assign-
ing work to children in my home or facility? (1) Children
may do regular household tasks without payment.

(2) The children in your care must not be required to do
basic maintenance of equipment, or of the home or facility.

(3) Children may do work assignments other than house-
hold tasks that are appropriate to their age and physical con-
ditions and are part of their service plan. You must provide
adequate monetary compensation for the work they do.

NEW SECTION

WAC 388-148-0415 What activities must I provide to
children? (1) You must provide children with safe and suit-
able activities that contribute to developing their physical,
mental, social, and emotional skills. Activities must be
designed for the developmental stages of the children you
serve.

(2) The scope of activities must include:

(a) Exercise;

(b) Large and small muscle development;

(c) Crawling and exploring;

(d) Sensory stimulation;

(e) Social interaction;

(f) Development of communication skills; and

(g) Development of self-help skills.

NEW SECTION

WAC 388-148-0420 What types of toys must I pro-
vide to children? You must provide safe and suitable toys
and equipment for all children in your care. You must have
toys that relate to the different developmental stages of the
children you serve.

NEW SECTION

WAC 388-148-0425 Do I need permission to travel
on an extended trip or out-of-state with my foster child?
Permission for the dependent child to travel on an extended
trip or out-of-state requires written permission from the court
having jurisdiction over the child. Contact the child’s CA
social worker prior to extended trips or out-of-state travel.
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GENERAL REQUIREMENTS—SUPERVISION

NEW SECTION

WAC 388-148-0430 What requirements do you have
for supervising children? (1) You must provide or arrange
for care and supervision that is appropriate for the child’s age,
developmental level, and condition.

(2) You must supervise children who help with food
preparation in the kitchen, based on their age and skills.

(3) Preschool children and children with severe develop-
mental disabilities must not be left unattended in a bathtub or
shower.

(4) Foster parents and facility staff must provide the chil-
dren in their care with adult supervision, emotional support,
personal attention, and structured daily routines and living
experiences.

(5) Children must be supervised during sleeping hours
by at least one awake staff when:

(a) There are more than six children in care; or

(b) The major focus of the program is behavioral rather
than the development of independent living skills such as a
teen parent program or responsible living skills program; or

(c) The youth’s behavior poses a risk to self or others.

(6) Adequate supervision should be maintained during
times of crisis when one or more family members or staff
members may be unavailable to provide the necessary super-
vision or coverage for other children in care.

(7) When special supervision is required and agreed
upon between the department and the agency or foster parent,
the agency or foster parent provides the necessary supervi-
sion. This supervision may require auditory or visual super-
vision at all times.

(8) When children exhibit behaviors that pose a safety
risk to other children in care, the child must not share a bed-
room with other children.

NEW SECTION

WAC 388-148-0435 May my foster children partici-
pate in routine activities without a licensed provider
supervising the activity? Children may participate in routine
childhood activities, such as clubs, sports activities and social
outings with classmates or friends, without the presence ofa
licensed provider or approval from the social worker when all
of the following conditions occur:

(1) You must have a plan for the supervision of the child
under care developed by the social worker and you in
advance;

(2) The activity must be appropriate to the age and social
skills for the child in care; and :

(3) You must have basic information about the adults
who will be supervising the child in activities, including
names of adults, their phone numbers and address of the
place where the activity is held.
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GENERAL REQUIREMENTS—DISCIPLINE

NEW SECTION

WAC 388-148-0440 What requirements must I fol-
low when disciplining children? (1) You are responsible for
disciplining children in your care. This responsibility may
not be delegated to any child.

(2) Discipline must be based on an understanding of the
child’s needs and stage of development.

(3) Discipline must be designed to help the child under
your care to develop inner control, acceptable behavior and
respect for the rights of others.

(4) Discipline must be fair, reasonable, consistent, and
related to the child’s behavior.

NEW SECTION

WAC 388-148-0445 What types of disciplinary prac-
tices are forbidden? (1) You must not use cruel, unusual,
frightening, unsafe or humiliating discipline practices,
including but not limited to:

(a) Spanking children with a hand or object;

(b) Biting, jerking, kicking, hitting, or shaking the child;
(c) Pulling the child’s hair;

(d) Throwing the child;

(e) Purposely inflicting pain as a punishment;

(f) Name calling, using derogatory comments;

(g) Threatening the child with physical harm; or

(h) Threatening or intimidating the child.

(2) You must not use methods that interfere with a child’s
basic needs. These include, but are not limited to:

(a) Depriving the child of sleep;

(b) Providing inadequate food, clothing or shelter;

(c) Restricting a child’s breathing;

(d) Interfering with a child’s ability to take care of their
own hygiene and toilet needs; or

(e) Providing inadequate medical or dental care.

(3) You must not use methods that deprive a child of nec-
essary services. These include, but are not limited to, con-
tacting:

(a) The assigned social worker;

(b) The assigned legal representative;

(c) Parents or other family members who are identified
in the case plan; or ’

(d) Individuals providing the child with therapeutic
activities as part of the child’s case plan.

(4) You must not use medication in an amount or fre-
quency other than that prescribed by a physician or psychia-
trist.

(5) You must not use medications for a child that has
been prescribed for someone else.

(6) You must not physically lock doors or windows in a
way that prohibits a child from exiting.
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GENERAL REQUIREMENTS—PHYSICAL
RESTRAINT

NEW SECTION

WAC 388-148-0450 What types of physical restraint
are acceptable for children in homes and group care set-
tings?

All home and facility settings

(1) You must use efforts other than physical restraint to
redirect or de-escalate a situation, unless the child’s behavior
poses an immediate risk to physical safety.

(2) In emergencies and only when the child’s behavior
poses an immediate risk to physical safety may you use phys-
ical restraint. The restraint must be reasonable and necessary
to:

(a) Prevent a child on the premises from harming them-
self or others; or

(b) Protect property from serious damage.

(3) The licensee and staff must be trained in using appro-
priate restraining techniques in accordance with the depart-
ment’s behavior management policy at a home or group care
facility before restraining a child.

(4) Medication prescribed by a physician to control
behavior must be only given as prescribed.

NEW SECTION

WAC 388-148-0455 What types of physical restraint
are not acceptable for children? (1) Homes and facilities
must follow these requirements. You must not:

(a) Use physical restraint as a form of punishment or dis-
cipline.

(b) Use mechanical restraints, such as handcuffs and belt
restraints.

(c) Use locked time-out rooms.

(d) Place or require a child to stand under a cold water
shower.

(e) Use physical restraint techniques that restrict breath-
ing, inflict pain as a strategy for behavior control, or that
might injure a child. These include, but are not limited to:

(1) Restriction of body movement by placing pressure on
joints, chest, heart, or vital organs;

(i1) Sleeper holds, which are holds used by law enforce-
ment officers to subdue a person;

(iii) Arm twisting;

(iv) Hair holds;

(v) Throwing a child or youth against a wall, furniture, or
other large immobile objects;

(vi) Choking or putting arms around the throat; or

(vii) Chemical restraints, including but not limited to
pepper spray.

NEW SECTION

WAC 388-148-0460 Do you require a written state-
ment describing my discipline methods? You must send a
written statement with your application and re-application for
licensure describing the discipline methods you use.
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NEW SECTION

WAC 388-148-0465 What must I do following an
incident that involved using physical restraint? (1) After
using physical restraint with a child, the foster parent or child
care staff must explain to the child why physical restraint was
used to help the child learn from the experience.

(2) For group care programs, the director or program
supervisor must review any incident with the staff who used
physical restraint to ensure that the decision to use physical
restraint and its application were appropriate.

(3) In foster homes, the foster parent must send a copy of
the documented use of physical restraint to the child’s social
worker within forty-eight hours; or if the foster home is
supervised by a child-placing agency to the case manager.
The CPA case manager will furnish a copy to the child’s
DCFS social worker.

NEW SECTION

WAC 388-148-0470 Must I document instances when
physical restraint is used? You must document each
instance of using physical restraints and notify the child’s
social worker; or in the case of a child-placing agency, notify
the case manager. You must keep a copy of the document for
the child’s file at your home or facility. At a minimum, you
must record:

(1) The child’s name and age;

(2) The date of using the restraint;

(3) The time in and out of the restraint;

(4) The events preceding the behavior that lead to using
the restraint;

(5) The de-escalation methods that were used;

(6) Names of those involved in the restraint and any
observers;

(7) A description of the type of restraint used;

(8) A description of any injuries to the child, other chil-
dren or caregivers;

(9) An analysis of how the restraint might have been
avoided; and

(10) The signature of the person making the report.

FOSTER HOME REQUIREMENTS

NEW SECTION

WAC 388-148-0475 May I receive more than one in-
home care license? If you have a foster home license, you
may not hold a license for any other type of in-home care,
such as child day care or adult care.

NEW SECTION

WAC 388-148-0480 What services must a foster par-
ent be able to provide? (1) Foster parents must be able to
meet the child’s basic needs and have the knowledge and
skills to:

(a) Protect and nurture children in a safe, healthy envi-
ronment with unconditional positive support;
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(b) Support relationships among children and their par-
ents, siblings, and kin;

(c) Meet the developmental needs of the child by:

(i) Helping the child cope with separation and loss;

(ii)) Helping the child build positive attachments to
appropriate adults;

(iii) Building self-esteem;

(iv) Giving positive guidance;

(v) Supporting cultural identity;

(vi) Using discipline appropriate to the child’s age and
stage of development;

(vii) Supporting intellectual and educational growth;

(viii) Encouraging and modeling positive social relation-
ships and responsibilities; and

(ix) Helping the child gain age appropriate skills for
independence.

(2) Foster parents must support the permanent placement
plan for the child, focusing first on the birth family reuniting,
and then, on options leading to a permanent placement.

(3) Foster parents may participate as members of the
child’s treatment team.

NEW SECTION

WAC 388-148-0485 What educational support must
I provide to children under my care? If you own or operate
a foster home, you must:

(1) Assist the child to attend school on a regular basis if
this is part of the child’s service plan;

(2) Provide a suitable study area for the children under
your care; and

(3) Provide opportunities to learn appropriate skills for
the development of self-sufficiency.

FOSTER HOMES—FOSTER PARENT QUALIFICA-
TIONS/TRAINING/CAPACITY ALLOWED

NEW SECTION

WAC 388-148-0490 What is the minimum age to be
a foster parent? You need to be at least twenty-one years old
to be a foster parent.

NEW SECTION

WAC 388-148-0495 What are the training require-
ments for prospective foster parents? (1) To receive a fos-
ter home license, you must attend required orientation and
pre-service training programs that the department sponsors,
or that your licensed child-placing agency offers.

(2) You need proof of completion of current first-
aid/CPR training that is geared for the ages of the foster chil-
dren you want in your home.

(3) You need proof of completion of HIV/AIDS training.

(4) The primary care giver must complete all required
DLR-approved training.
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NEW SECTION

WAC 388-148-0500 How many children may my fos-
ter home serve? (1) The department restricts the number of
children a foster home may be licensed to serve. The age of
the foster and birth children, and the physical and emotional
condition of the children are considered. These requirements
are for all foster homes, including those that only have foster
children for a short time (sometimes called a "receiving
home").

(2) You may have only two children under two years of
age in your home at a time. This includes foster children,
your own biological and adopted children.

(3) You may be licensed for up to four foster children in
your home. The total number of children in your home must
not exceed six children, including your own children, in a
two-parent household. The total number of children in your
home must not exceed four children, including your own
children, in a single parent household.

(4) With the approval of a DLR licensing supervisor, a
two-parent household may be licensed for up to six foster
children. The total number of children must not exceed six
including your own.

(5) A home may be licensed for the care of at least one
child or a sibling group when they have more of their own
children than specified in subsection (3) above, if they meet
the other licensing requirements. The sibling group must not
exceed a total of three children.

Children with severe developmental disabilities

(6) The department may license a foster home for up to
two foster children with mental or physical disabilities as pre-
scribed by a physician that are severe enough to require nurs-
ing care if: :

(a) Your training and/or experience qualifies you to pro-
vide proper care;

(b) The children’s treatment requires nursing service
oversight; anr

(c) The o 2l number of children with mental or physical
disabilities in your home is two or fewer.

Nonmobile children :

(7) The department may license a foster family for up to
two nonmobile children.

Respite care

(8) While providing respite care, you must not exceed
the number of children you are licensed to serve. :

(9) The department may license a foster home to serve
up to four children with developmental disabilities as deﬁned
in RCW 71A.10.020, at any one time.

FOSTER HOMES—FOSTER PARENT EMPLOY-
MENT

NEW SECTION

WAC 388-148-0505 May I be employed if I am a fos-
ter parent? (1) You may be employed while you are a foster
parent if you follow the department’s requirements.

(2) If one or two parents are employed outside the home,
you must give the child-placing agency or the department a
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written outline of your plan for supervising the children
under your care while you are working. This pertains to a
home either with two parents or a single parent.

(3) At least one parent must be available to respond to
school crisis.

NEW SECTION

WAC 388-148-0510 Do I need to have income sepa-
rate from foster care payments? You must have sufficient
regular income to maintain your own family, without the fos-
ter care payments made for the children in care.

‘FOSTER HOMES—RESPITE CARE PROVIDED

NEW SECTION

WAC 388-148-0515 When may I use respite care? (1)
Foster families may arrange for respite (brief relief) care only
with the prior consent of the child’s social worker.

" (2) Respite care may be arranged in advance or on an
emergency basis.

(3) Respite care may be arranged to support the care a
foster parent is providing or to provide substitute care in the
absence of foster parents.

(4) Respite care provided outside the foster parent’s
home must be provided by licensed providers.

NEW SECTION

WAC 388-148-0520 May I place my foster child with
another family temporarily? Foster parents must not place
a child in another home temporanly or otherwise without the
written consent of:

(1) The child’s social worker; or

(2) The child placing agency case manager; if any.

FOSTER HOMES—FIRE SAFETY

NEW SECTION

WAC 388-148-0525 What fire safety instructions
must I give to children? You must instruct all children under
your care in emergency evacuation procedures and conduct
fire drills at regular intervals to test and practice the proce-
dures.

NEW SECTION

WAC 388-148-0530 What are your requirements for
fire extinguishers? (1) You must have a readily available
and approved 2A-rated or better, all purpose (ABC) fire
extinguisher filled with five pounds or more of fire retardant
chemicals.

(2) The fire extinguisher must be in good operating con-
dition, with verification of regular maintenance.

(3) If local fire authorities require installation of a differ-
ent type or size of fire extinguisher, those requirements apply
instead of the departments, as long as at least the minimum
size is maintained.
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NEW SECTION

WAC 388-148-0535 What are your requirements for
smoke detectors? (1) You must place a smoke detector in
good working condition in each bedroom or in areas close to
where children sleep, such as a hallway. If the smoke detec-
tor is mounted on the wall, it must be twelve inches from the
ceiling and a corner.

(2) If question arises concerning fire danger, the local
fire protection authority must be consulted.

NEW SECTION

WAC 388-148-0540 What fire escape measures must
be taken for multi-level dwellings? Multi-level dwellings
must have a means of escape from an upper floor. If a fire
ladder is needed to escape from an upper story window, it
must be stored in a location that is easily accessible for the
family members who may need it.

REQUIREMENTS FOR ALL LICENSES, EXCEPT
FOSTER HOMES—PROGRAM AND SERVICES

NEW SECTION

WAC 388-148-0545 Do I need a social summary for
children under my care? (1) If you own or operate a child-
placing agency, a staffed residential home, or a group care
program, you must develop a written diagnostic social sum-
mary for each child accepted for care.

(2) The social summary must serve as the basis of the
child’s admission to care.

(3) If a child needs to be accepted for emergency care,
the department does not require the social study to be com-
pleted prior to admission. In these cases, if the child remains
in care beyond twenty days, the summary must be completed
within thirty days after admission.

(4) The study must contain the following information for
the child:

(a) Copies of psychological or psychiatric evaluations, if
any, on the child under care.

(b) A narrative description of the child’s background and
family that identifies the immediate and extended family
resources;

(c) The child’s interrelationships and the problems and
behaviors that have required care away from his or her own
home;

(d) The child’s primary and alternate permanency plan;

(e) Previous placement history, if any; and

(f) An evaluation of the child’s need for the particular
services and type of care you provide.

NEW SECTION

WAC 388-148-0550 Do I need a treatment plan for
children under my care? (1) If you own or operate a child-
placing agency, a staffed residential home, or a group care
program, you must assist in developing and implementing a
written treatment plan for each child accepted for care in any
of the programs you provide.
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(2) The treatment plan must:

(a) Identify the service needs of the child, parent or
guardian;

(b) Describe the treatment goals and strategies for
achieving those goals; _

(c) Include a running account of the treatment received
by the child and others involved in the treatment plan, such as
any group treatment or individual counseling; and

(d) Be updated at least quarterly to show the progress
toward meeting goals and list barriers to the permanent plan.

NEW SECTION

WAC 388-148-0555 Do you need to approve the pro-
gram that I offer for children under my care? (1) The
department must approve the program that you have devel-
oped for children under your care.

(2) You must send to DLR a detailed written program
description outlining educational, recreational, and therapeu-
tic services you will provide to children and their families. A
sample of the schedule of daily activities for children under
care must be included.

NEW SECTION

WAC 388-148-0560 What education and vocational
instruction must I provide to the children under my care?
If you own or operate a staffed residential home or a group
care program, you must meet the following requirements for
providing education and vocational instruction to the children
under your care. You must:

(1) Develop or arrange for an educational plan for each
child in care who has not completed high school and/or the
GED (high school equivalency examination);

(2) Support each child patticipating in their education
plan;

(3) Provide suitable study areas for children under your
care; and

(4) If the instruction is given on your premises, have the
program certified by the office of the superintendent of pub-
lic instruction and provide classrooms separate from the liv-
ing area;

(5) Send the department a written description of how you
will provide an educational program for children under your
care;

(6) Provide or arrange for independent living skills edu-
cation for developing self-sufficiency for the children under
your care.

NEW SECTION

WAC 388-148-0565 What nursing services must I
provide? (1) If you own or operate a staffed residential home
or facility caring for chronically ill children or medically
fragile children, you must arrange for regular nursing visits.

(a) These must include at least monthly visits unless a
different agreement is specified in the individual child’s treat-
ment plan.

(b) The nurse must be registered and currently licensed
in the state of Washington.
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(2) The nurse’s name, address and telephone number
must be readily available to the staff at your home or facility.

(3) The nurse must assist the agency in setting up a pro-
gram that provides for regular medical check-ups and follow-
up for special health care needs specified by the child’s phy-
sician or your staff.

(4) The nurse must advise and assist nonmedical staff at
your home or facility in maintaining child health records,
meeting daily health needs and caring for children with minor
illnesses and injuries.

ALL LICENSES EXCEPT FOSTER HOMES—STAFF
QUALIFICATIONS AND STAFFING RATIOS

NEW SECTION

WAC 388-148-0570 What social service staff do I
need for my home or facility? You must provide or arrange
for social services by qualified persons who have specific
educational training. Social service staff must meet educa-
tion and training requirements that follow:

(1) One person who provides social services must have a
master’s degree in social work or a closely related field from
an accredited school.

(2) Social service staff without a master’s degree in
social work or closely related field must have a bachelor’s
degree in social work or a closely related field. A person with
a master’s degree must consult at least eight hours per month
with any social service staff who have only a bachelor’s
degree. :

(3) When social services are provided by another
agency, you must have a written agreement with the agency
describing the scope of service they provide. Written agree-
ments must meet the requirements of this rule.

(4) A social service staff person must review and sign
approving the child’s treatment plan.
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NEW SECTION

WAC 388-148-0575 What clerical, accounting and
administrative services do I need for my home or facility?
You must have sufficient clerical, accounting and administra-
tive services to maintain proper records and carry out your
program.

NEW SECTION

WAC 388-148-0580 What support and maintenance
staff do I need for my home or facility? If you own or oper-
ate a home or facility other than a foster home, you must have
sufficient support and maintenance services to maintain and
repair your facility, prepare and serve meals.

NEW SECTION

WAC 388-148-0585 Do I need professional consult-
ants for my program? You must have consultants available
to work with your staff, the children you serve, and the chil-
dren’s family. The consultants that are used by your program
must meet the full professional competency requirements in
their respective fields. The consultant or consultants must
have:

(1) A master’s degree from a recognized school of social
work or similar academic training;

(2) The experience, knowledge and demonstrated skills
in each area that he or she will be supervising; and

(3) The ability to ensure your staff develop their skills
and understanding needed to effectively manage their cases
(see WAC 388-148-0045).

(4) Consultants may be hired as staff or operate under a
contract with your program.

NEW SECTION

WAC 388-148-0590 What are the required ratios of
social service staff to children under care? You must meet
the minimum ratios of social service staff to children under
care as shown in the chart below:

Type of Program Minimum Ratio of Full-Time Social Service Staff to Children
Under Care

Day treatment program 1to 15

Group homes 1t020

Child-placing agency 1to 25

Maternity services 1to25

Regular and secure crisis residential centers 1to$5

ALL LICENSES, EXCEPT FOSTER HOMES AND NEW SECTION

CHILD PLACING AGENCIES—FOOD AND MEALS

NEW SECTION

WAC 388-148-0595 Do you require a written food
plan? You mustrecord all food served. This record is kept as
part of the daily log.

Proposed

WAC 388-148-0600 Do mealtimes need to be estab-
lished? You must establish and post a schedule of mealtimes.

NEW SECTION

WAC 388-148-0605 Do you have general menu
requirements? The department has menu requirements for
staffed residential homes and facilities that care for children.

[38]
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(1) If you own or operate a home or facility other than a
foster home, you must prepare and date daily menus, includ-
ing snacks, at least one week in advance.

(2) A menu must specify a variety of foods for adequate
nutrition and meal enjoyment.

(3) You must keep the menus on file for a minimum of
six months so that we can review your menus.

(4) You must post each person’s dietary restrictions, if
any, for staff to follow.

GROUP CARE—PROGRAM REQUIREMENTS AND
SERVICES

NEW SECTION

WAC 388-148-0610 Do I need a license to provide
group care? An individual or agency must be licensed to
provide group care services to children.

NEW SECTION

WAC 388-148-0615 What types of group care pro-
grams are licensed to provide care to children? The fol-
lowing types of programs may be licensed as group care to
provide care for children on a twenty-four-hour basis:

(1) Group home programs;

(2) Independent living skills programs;

(4) Maternity services;

(5) Services to children with severe developmental dis-
abilities and medically fragile children; and

(6) Crisis residential centers and secure crisis residential
centers; and

(7) Day treatment programs. Day treatment programs
are considered group care programs under this chapter,
though they are not twenty-four-hour residential programs.

Notes: The rules in WACs 388-148-1040 through
388-148-1110 apply exclusively to licensing of group care
facilities. You must also comply with the general licensing
requirements specified in this chapter.

The "I" and "you" in this section refers to people who
operate or own group facilities for children.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-148-0620 What basic elements must a
group care program include? (1) Your group care program
must provide a safe and healthy group living environment
that meets the developmental needs of the children in your
care, including;

(a) A clean, homelike environment;

(b) Basic necessities such as adequate food, appropriate
clothing and recreational opportunities;

(c) Safety;

(d) An age-appropriate environment with necessary
structure, routine, and rules to provide for a healthy life,
growth and development.

WSR 00-17-133

(2) Your program must be staffed with employees who
are competent to provide for the safety and needs of the chil-
dren in your care.

(3) Your program must have a written statement that
includes your mission, goals, and a description of the services
you provide.

NEW SECTION

WAC 388-148-0625 Who may I serve as a group care
program provider? (1) If you are a group care program pro-
vider, you may serve children who are at least six years of age
and meet one of the following conditions:

(a) Have behavior that cannot be safely or effectively
managed in foster care;

(b) Need temporary placement awaiting a more perma-
nent placement;

(c) Need emergency placement during a temporary dis-
ruption of a current placement; or

(d) Have emotional, physical, or mental disabilities.

(2) Exception: If your staffed residential home or group
care facility serves children with severe developmental dis-
abilities, medically fragile children, or maternity services, the
children may be younger than six years of age.

NEW SECTION

WAC 388-148-0630 What services must I provide if
have a group care license? You must provide specialized
services that are needed by the group that you serve. These
services may be provided through your own program or
through using other community resources.

NEW SECTION

WAC 388-148-0635 Must I give a child an allow-
ance? Group care facilities must give the children under their
care allowances based on age, needs and ability to handle
money. These facilities must keep track of allowances given
to children in a ledger.

GROUP CARE—STAFF QUALIFICATIONS AND
STAFFING RATIOS

NEW SECTION

WAC 388-148-0640 What qualifications must a
director for-a group care program have? The director for
group care program is responsible for the agency administra-
tion, agency oversight, and fiscal operation. The director
must meet, at a minimum, the requirements that follow.

(1) The director must be:

(a) Able to communicate to the department the roles,
expectations and purposes of the program; and

(b) Able to work with representatives of other agencies.

(2) The director must also meet one of these education or
experience requirements:

Proposed
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(a) Have a bachelor’s degree in business management or
closely allied field from an accredited school, and have at
least two years’ full-time relevant experience; or

(b) Have a minimum of five years’ successful, full-time
relevant experience.

NEW SECTION

WAC 388-148-0645 Do I need an on-site program
manager at each group care facility? Each group care facil-
ity must have an on-site program manager or person with the
equivalent training and experience at each facility.

NEW SECTION

WAC 388-148-0650 What are the responsibilities of
the on-site program manager for a group care program
have? The on-site program manager has the following
responsibilities:

(1) Coordinates the day-to-day operations of the facility;

(2) Supervises the child care staff; and

(3) Oversees the completion of each child’s plan of care
or treatment.

NEW SECTION

WAC 388-148-0655 What qualifications must the on-
site program manager for a group care program have?
Each on-site program manager must have the following qual-
ifications:

(1) A bachelor’s degree in a social science or closely
allied field from an accredited school; and

(2) Supervisory abilities that promote effective staff per-
formance; and

(3) Relevant experience, training, and demonstrated
skills in each area that he or she will be supervising.

(4) The responsibilities of the director or the on-site pro-
gram manager may be provided by the same person if that
person meets the qualifications for both positions.

NEW SECTION

WAC 388-148-0660 What qualifications must the
child care staff for a group care program have? The child
care staff is responsible for the care, supervision and behavior
management of children under your care. The department
requires the child care staff of each group care program:

(1) Be at least twenty-one years old;

(2) Exception: Child care staff may be nineteen or
twenty years old if enrolled in an internship program with an
accredited college or university; and be supervised by staff
twenty-one years or older;

(3) Have a high school diploma or GED;

(4) Have one year of experience working with children;

(5) Have the skills and abilities to work successfully with
the challenging behaviors of children in care; and

(6) Have effective communication and problem solving
skills.

Proposed
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NEW SECTION

WAC 388-148-0665 What is the ratio of child care
staff to children in group care facilities? The department
has specific requirements for the ratio of child care staff to
children in group care.

(1) The ratio for group homes is at least one child care
staff member on site for every eight children during waking
hours.

Note: Crisis residential centers, staffed residential
homes, maternity programs, and programs for children with
severe developmental disabilities have different require-
ments.

(2) For certified juvenile detention facilities, at least one
child care staff member must be on duty for every ten chil-
dren in care during the sleeping and waking hours.

(3) At least two adults, including at least one child care
staff person, must be on site whenever more than eight chil-
dren are on the premises.

(4) To keep the proper ratio of staff to children, the direc-
tor, support staff and maintenance staff may serve tempo-
rarily as child care staff if they have adequate training.

(5) During sleeping hours of youth, at least one staff per-
son must be awake in all group home programs when:

(a) There are more than six youth in care; or

(b) The major focus of the program is behavioral change
rather than the development of independent living skills, such
as teen parent and independent living skills programs; or

(c) The youth’s behavior poses a safety risk to self or oth-
ers.

(6) When only one child care staff is on site, a second
staff must be on call.

(7) You must have relief staff so that all staff can have
the equivalent of two days off a week.

(8) If you have more than one program at your facility,
such as a group care program and a crisis residential center,
you must follow the most stringent staffing ratio require-
ments.

GROUP CARE—ROOM REQUIREMENTS

NEW SECTION

WAC 388-148-0670 Do you have room requirements
for group care facilities? You must meet the following
room requirements to operate or own a group care facility.

(1) You must provide rooms that are ample in size and
properly furnished for the number of children you serve.

(2) You must have a comfortably furnished living room.

(3) You must have a dining room area that is ample in
size and suitably furnished for your residents.

(4) Exception: Juvenile detention facilities are not
required to meet these first three standards.

(5) With more than twelve children, you must provide at
least one separate indoor recreation area. Its size and location
must be sufficient for the age and number of the children to
engage in recreational and informal education activities.

(6) You must provide a room or area that is used as an
administrative office. In addition, suitable offices must be
provided for social service staff. In facilities caring for fewer
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than thirteen children, these offices may be combined with
the administrative office.

(7) You must provide a space that can be used as a visit-
ing area.

NEW SECTION

WAC 388-148-0675 When do I need a special care
room? (1) If you own or operate a group facility, you must
provide a special care room reserved for the care of a person
who needs to be separated from the group due to injury, ill-
ness or the need for additional rest.

(2) A special care room must:

(a) Be located in a place that easily allows the person to
be supervised;

(b) Have toilet and lavatory facilities that are easily
accessible to any person staying in the special care room.

(3) After each use have the area and equipment sanitized
if used by any person who is suspected of having a communi-
cable disease.

(4) You may use the special care room for other purposes
when it is not needed for the separation and care of an ill or
injured person.

NEW SECTION

WAC 388-148-0680 What are the kitchen require-
ments? (1) You must provide facilities to properly store, pre-
pare, and serve food to meet the needs of the children under
your care.

(2) All food service facilities and food handling practices
in day treatment programs and group care facilities must
comply with rules and regulations of the state board of health
governing food service sanitation.

SPECIFIC PROGRAM REQUIREMENTS—MATER-
NITY SERVICES

NEW SECTION

WAC 388-148-0685 Who may provide maternity ser-
vices? The following programs, homes, facilities, and agen-
cies that may provide or arrange for maternity services
include:

(1) Foster homes;

(2) Staffed residential homes;

(3) Group homes for new mothers with infants; and

(4) Child placing agencies.

Note: The rules in WAC 388-148-0685 through
388-148-0730 apply exclusively to licensing requirements
for agencies providing or arranging maternity service.

The "I" and "you" in this section refers to people who
provide maternity services through their agency.

NEW SECTION

WAC 388-148-0690 What maternity services must I
provide? If you operate a licensed program for expectant
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mothers and new mothers with infants, you must provide or
arrange for the following services.

(1) You must provide information and referral services
to every expectant and new mother who applies for care.

(2) You must offer individual or group counseling ses-
sions, if necessary, about the following topics:

(a) Pregnancy counseling;

(b) Independent living education;

(c) Infant and child care training;

(d) Living arrangements;

(e) Medical care planning;

(f) Legal issues;

(g) Vocational or educational guidance;

(h) Plans for the child;

(i) Financial, emotional or psychological problems;

(j) Relations with parents and birth father; and

(k) Home management and consumer education.

(3) You must arrange for an expectant mother’s delivery
in a licensed hospital or licensed birthing facility.

(4) You must ensure that postpartum medical examina-
tions, as prescribed by a physician, are provided to a new
mother.

(5) You must provide childcare, as needed.

NEW SECTION

WAC 388-148-0695 How are maternity services
delivered? (1) Maternity services must not be contingent
upon a parent’s decision to keep or relinquish her child.

(2) If you do not directly provide maternity services to an
expectant or new mother in your facility, you must either:

(a) Arrange for these services through formal agree-
ments with other community agencies; or

(b) Assist the clients in your program to get these ser-
vices.

NEW SECTION

WAC 388-148-0700 Do you need to approve daily
activities that I offer to expectant or new mothers? The
department must approve the program of daily activities that
you've developed for expectant or new mothers, whether
your program is residential or nonresidential.

(1) the department requires that you provide us with a
written program description about the daily activities you
offer. The program description must outline educational, rec-
reational, and therapeutic services that you intend to provide
to expectant mothers and new mothers with infants.

(2) You must also provide us with a schedule of typical
daily activities for the mothers under your care.

Exception: Foster homes are not required meet the stan-
dard in this section.

NEW SECTION

WAC 388-148-0705 What types of health education
must I offer expectant and new mothers? You need to offer
or arrange health education for expectant and new mothers
that includes the following areas:
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(1) Pregnancy hygiene;

(2) Suitable preparation for childbirth;

(3) The physiological changes during pregnancy;

(4) Examinations and childbirth procedures;

(5) Postnatal and pediatrics care;

(6) Contraception and family planning;

(7) Nutritional requirements for mother and child;

(8) Child health and development; and

(9) Psychological and emotional changes during and
after pregnancy.

NEW SECTION

WAC 388-148-0710 Am I required to provide child-
care? (1) If your program serves parents with children, you
must provide or assist the parent in arranging for licensed
childcare when appropriate. An example is when parents are
working or are in school and need childcare.

(2) The childcare facility must meet licensing require-
ments (see chapter 388-130 and 388-155 WAC).

NEW SECTION

WAC 388-148-0715 Do expectant and new mothers
need to be under a physician’s care? Expectant and new
mothers must be under a physician’s care to receive maternity
services from department licensed programs or facilities.

NEW SECTION

WAC 388-148-0720 What are my responsibilities if a
specialist is required? You must provide or arrange for con-
sultation by specialists when the physician requests them.

MATERNITY SERVICES—STAFF QUALIFICA-
TIONS AND STAFFING RATIOS

NEW SECTION

WAC 388-148-0725 What is the proper ratio of staff
to children in home or group care facilities offering
maternity services? Residential programs provide twenty-
four-hour care to expectant mothers and to new mothers with
infants. These programs must employ sufficient numbers of
residential staff to meet the physical, safety, health and emo-
tional needs of the residents. Residential staff are in charge
of supervising the day-to-day living situation for residents.

Note: Residential staff may carry out any maintenance
tasks that do not detract from their primary function.

(1) During waking hours, when youth are on the pre-
mises, the ratio of staff to residents must be as follows:

(a) At least one residential staff member must be on duty
for every four mothers.

(b) Additional staff may be required under certain cir-
cumstances if specified by the department.

(2) During the sleeping hours of youth, the ratio of staff
to residents must be as follows:

Proposed

Washington State Register, Issue 00-19

(a) In homes caring for more than six persons, at least
one staff person must be awake, with an additional person
"on call” at all times.

(b) On-duty staff may include persons sleeping on the
premises and available to the residents.

(3) You must have relief staff so that all staff can have
the equivalent of two days off a week.

MATERNITY SERVICES—ROOM REQUIREMENTS

NEW SECTION

WAC 388-148-0730 Do you have room requirements
for facilities offering maternity services? (1) If you have a
residential program for expectant mothers or new mothers
with infants, you must meet the room requirements for group
facilities (WAC 388-148-0670).

(2) If your facility offers medical clinics, you must have
a separate, adequately equipped examination room with ade-
quate nursing equipment.

DAY TREATMENT PROGRAMS—PROGRAM AND
SERVICES

NEW SECTION

WAC 388-148-0735 What is the purpose of day treat-
ment programs? (1) A day treatment program must provide
educational and therapeutic group experiences for emotion-
ally disturbed children who are not in need of residential care.
These services are provided during part of the twenty-four-
hour day, usually during a five-day week.

(2) Day treatment is for children who are:

(a) Unable to adjust to school programs due to disruptive
behavior, family stress, learning disabilities or other serious
emotional disabilities; and/or

(b) Are unable to profit from outpatient child guidance
clinic services and related programs.

Notes: The rules in WAC 388-148-0740 through
388-148-0750 apply exclusively to licensing day treatment
programs. Day treatment programs must also follow general
licensing requirements (see WACs 388-148-0545 through
388-148-0605). If a day treatment program is contained
within a group care facility, the facility also must follow
group care regulations (see WACs 388-148-0610 through
388-148-0680.)

"I" and "you" refers to people who operate day treatment
programs.

DAY TREATMENT PROGRAMS—STAFF QUALIFI-
CATIONS AND STAFFING RATIOS

NEW SECTION

WAC 388-148-0740 What staff must my day treat-
ment program have? (1) Your day treatment program must
have a director to manage facilities and operations and a pro-
gram supervisor to supervise the child care and treatment
program at the facility.
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Note: The director and program supervisor may be the
same person if that person is qualified for both positions.

(2) Either the director or program supervisor must be on
the premises while the children are in care. Another compe-
tent person must be left in charge during the director’s and/or
program supervisor’s temporary absence.

NEW SECTION

WAC 388-148-0745 What consultants must my day
treatment program have? If you operate a day treatment
program, you must use psychiatrists, psychologists, teachers,
and group counselors for children under care as follows.
Your day treatment program must:

(1) Receive regular consultation from a child psychia-
trist;

(2) Provide or arrange for a psychologist for psychologi-
cal testing and related services if these services are not pro-
vided by a child’s school,

(3) Provide or arrange for teaching by certified teachers
qualified by training or experience in remedial education; and

(4) Use group counselors who are qualified by training
or by experience in the care of disturbed children.

NEW SECTION

WAC 388-148-0750 What is the ratio of counselor
and teaching staff to children? There must be one counse-
lor or teacher for every six children who are in a day treat-
ment program.

GROUP CARE PROGRAMS FOR MEDICALLY
FRAGILE CHILDREN AND CHILDREN WITH
SEVERE DEVELOPMENTAL DISABILITIES—PRO-
GRAM AND SERVICES

NEW SECTION

WAC 388-148-0755 What type of care is offered for
medically fragile children and children with severe devel-
opmental disabilities? Specialized group care programs are
designed to provide residential care to children who need
intensive personal care due to medical fragility and/or severe
developmental disabilities. The children may require skilled
health care, physical therapy, or other forms of therapy.

NEW SECTION

WAC 388-148-0760 Who provides services for medi-
cally fragile children and children with severe develop-
mental disabilities? Individuals and agencies are licensed to
provide services to medically fragile children and children
with severe developmental disabilities.

Notes: The rules in WAC 388-148-0755 through
388-148-0805 apply exclusively to facilities that care for
children with severe developmental disabilities and medi-
cally fragile children.
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"I" and "you" refers to people who own or operate facil-
ities that provide care to medically fragile children and chil-
dren with severe developmental disabilities.

NEW SECTION

WAC 388-148-0765 What services must you provide
for medically fragile children and children with severe
developmental disabilities? (1) You must ensure the follow-
ing services are provided, if prescribed by a physician, if you
care for medically fragile children and children with severe
developmental disabilities:

(a) An individualized treatment plan suited to the unique
needs of each child in care; and

(b) Care by physicians, including surgeons, general and
family practitioners, and specialists in the child’s particular
diagnosis on either a referral, consultative, or ongoing treat-
ment basis.

(2) You must also provide the following nursing ser-
vices, if prescribed by a physician, if you care for medically
fragile children, or children with severe developmental dis-
abilities unless these children are in a foster home:

(a) Sufficient licensed nursing staff to meet the nursing
care needs of the children;

(b) Regular nursing consultation that includes at least
one weekly on-site visit by a registered nurse.

NEW SECTION

WAC 388-148-0770 Do I need to have a multidisci-
plinary care plan for children with severe developmental
disabilities? If you operate a program licensed for the care of
children with severe developmental disabilities, you must
maintain a multidisciplinary plan of care for each child in
care.

NEW SECTION

WAC 388-148-0775 What must the multidisciplinary
care plan for a child with severe developmental disabili-
ties include? The multidisciplinary care plan must address
the social service, medical, nutritional, rehabilitative, and
educational needs of each child.

(1) The plan must describe:

(a) The care given for each child;

(b) The goals to be accomplished; and

(c) The professional services that are responsible for
each element of care.

(2) The care plan must be reviewed, evaluated, and
updated annually by professional staff involved in the care of
the child to re-evaluate each child’s condition, progress, prog-
nosis and need for ongoing care and services.

(3) You must record progress reports in the child’s record
on a quarterly basis.

NEW SECTION

WAC 388-148-0780 What are the requirements for
nurses in programs who care for medically fragile chil-

Proposed

[—]
Tondod
[ ]
[—]
(-
[—]
(-
[




PROPOSED

WSR 00-17-133

dren or children with severe developmental disabilities?
The department has several requirements for nursing services
for programs that care for medically fragile children or chil-
dren with severe developmental disabilities, if nursing ser-
vices are prescribed by a physician.

(1) The registered nurse’s name, address, and telephone
number must be readily available.

(2) The agency or program must have the nurse assist in
implementing a regular health care program that both:

(a) Oversees the health of all children; and

(b) Provides follow-up care of special health needs iden-
tified by the child’s physician or facility or program staff,

(3) The agency or program must have the nurse advise
and assist nonmedical personnel in maintaining medical
records, meeting daily health needs, and caring for children
with minor illnesses and injuries.

NEW SECTION

WAC 388-148-0785 When do I use a nurse? You
must use a nurse to consult with you at your home or facility
if you have infants, medically fragile children or children
with severe developmental disabilities under your care and
meet these specific conditions:

(1) If you have four or more infants, you must arrange
for monthly on-site visits with a registered nurse that is
trained or experienced in the care of young children.

(2) You must have a written agreement with the I'Cng-
tered nurse about your infant care program.

(3) If you have children with severe developmental dlS-
abilities, you must have a registered nurse on staff or under
contract.

(4) The nurse must advise you and your staff on your
infant care program and your child health program.

(5) You must document the nurse’s on-site visits.

(6) The nurse’s name and telephone number must be
posted or otherwise available in your home or facility.

GROUP CARE PROGRAMS FOR MEDICALLY
FRAGILE CHILDREN OR CHILDREN WITH
SEVERE DEVELOPMENTAL DISABILITIES—
ROOM REQUIREMENTS

NEW SECTION

WAC 388-148-0790 Do I need to provide a therapy
room for children with severe developmental disabilities?
(1) If you care for children with severe developmental dis-
abilities, you must provide them with a room for physical and
occupational therapy, if these services are prescribed by a
physician. The room must be adequate for storing equipment
used during therapy sessions.

(2) If you do not have a room for physical and occupa-
tional therapy, you must arrange for these therapies outside of
your facilities.
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NEW SECTION .

WAC 388-148-0795 Are there additional room
requirements if I serve children with severe developmen-
tal disabilities? If you operate a group care program that
serves children with severe developmental disabilities, you
must follow these additional room requirements.

(1) If you are licensed to care for thirteen or more chil-
dren, you must provide separate, safe play areas for children
under one year of age or children not walking. The depart-
ment must approve the rooms ro areas.

(2) Children under one year of age must be cared for in
rooms or areas separate from older children.

(3) No more than eight children-under one year of age
may be in the room at a time.

(4) Hand-washing facilities must be available in these
rooms.

GROUP CARE PROGRAMS FOR MEDICALLY
FRAGILE CHILDREN AND CHILDREN WITH
SEVERE DEVELOPMENTAL DISABILITIES—FOOD
AND MEALS

NEW SECTION

WAC 388-148-0800 What food requirements exist
for medically fragile children and children with severe
developmental disabilities? There may be specific food
requirements if you operate a home or facility that cares for
medically fragile children and children with severe develop—
mental disabilities:

(1) All modified diets must be planned, revxewed ‘and
approved by a dietitian. You must use the services of a dieti-
tian who meets current registration requirements of the
American dietetic association. '

(2) You must follow the dietary plan for each child as
prescribed by the child’s physician. You must document in
the child’s file that staff are following the physician’s order.

GROUP CARE PROGRAMS FOR MEDICALLY

FRAGILE CHILDREN AND CHILDREN WITH

SEVERE DEVELOPMENTAL DISABILITIES—
RECORD-KEEPING

NEW SECTION

WAC 388-148-0805 What additional record-keeping
requirements exist for medically fragile and children with
severe developmental disabilities? (1) In addition to meet-
ing standard requirements for keeping records (see WAC
388-148-0120 through 388-148-0145), you must also keep
the following information for any medically fragile child and
child with severe developmental disabilities:

(a) Information you received upon admission including
family background, current diagnosis and medical status, an
inventory of personal belongings, medical history, and a
report of a physical examination and diagnosis by a physi-
cian;
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(b) Information about the child’s daily care including
treatment plans, medications, observations, medical exami-
nations, physicians’ orders, allergic responses, consent autho-
rizations, releases, diagnostic reports, and revisions of assess-
ments;

(c) Upon dlscharge a summary including diagnoses,
treatments, and prognosis by the person responsible for pro-
viding care, and any instructions and referrals for continuity
of care; and

(d) Evidence of meeting criteria for eligibility for ser-
vices from the division of developmental disabilities.

(2) If the child has died, you must also have the follow-
ing information:

(a) The time and date of death;

(b) Apparent cause of death;

(c) Notification of the physician and relevant others
(including the coroner if necessary); and

(d) Regarding the disposal of the child’s body and how
the child’s personal effects will be dealt with.

CRISIS RESIDENTIAL CENTERS—PROGRAM/LEV-
ELS OF SECURITY/PLACEMENT AND SERVICES

NEW SECTION

WAC 388-148-0810 What types of CRCs may be
licensed? (1) A foster home may be licensed as a family
CRC. The foster home licensed as a CRC must meet the
licensing standards for foster homes outlined in this chapter.

(2) A facility may be licensed as a regular crisis residen-
tial center (CRC) or a secure crisis residential center.

(3) Family CRCs and regular CRC:s are not locked facil-

ities, but are operated in a way that reasonably assures that
youth placed there will not run away.

Note: Regular CRCs are also known as semi-secure
CRCs, as referred to in RCW 13.32A.030 (13) and (14).

(4) A secure facility is designed and operated to prevent
a youth from leaving without permission of the staff. This
facility has locking doors, locking windows, or secured
perimeters.

NEW SECTION

WAC 388-148-0815 What levels of secure CRCs
exist? The department licenses two types of secure crisis res-
idential centers (CRCs): Level one and level two. Level one
is the most secure facility and level two is the least secure
facility.

NEW SECTION

WAC 388-148-0820 What are the requirements for a
level-one secure CRC? A level-one crisis residential center
(CRC) must meet each of these requirements:

(1) Be a free-standing facility, separate unit, or separate
building within a campus with windows and exterior doors
that prevent exit.

(2) Meet or exceed the current state building code when
locking doors and windows prevent exit.
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(3) Ensure that no youth is kept in a locked room that iso-
lates the youth from the general population and/or staff.

(4) Maintain a recreation area, within the secured facility
or secured on the property of the facility, that can support
youth’s vigorous physical activity. (Any fences used to
secure the recreation area must meet or exceed the specifica-
tions of the level-two CRCs referenced in WAC 388-148-
0825(3).)

W SECTION -

WAC 388-148-0825 What are the requirements for a
level-two secure CRC? A level-two secure crisis residential
center (CRC) must meet each of these requirements:

(1) Prevent unauthorized entering and exiting with a
nonscalable fence around the perimeter of the facility prop-
erty;

(2) Not prevent exit by locking facility doors or win-
dows;

(3) Design the nonscalable fence that does not cause
injury, such as avoiding use of electrification, razor wire or
concertina wire;

(4) Ensure that no youth is kept in a locked room that iso-
lates him or her from the general population and/or staff; and

(5) Maintain a recreation area surrounded by a nonscal-
able fence that can support youth’s vigorous physical activity.

NEW SECTION

WAC 388-148-0830 May a juvenile detention center
operate as a secure CRC? (1) A juvenile detention center
may operate as a secure crisis residential center (CRC). The
physical facility must be operated so that no direct communi-
cation or physical contact can be made between a resident of
the secure crisis residential center and a person held in the
detention facility.

(2) Staff assigned to the secure crisis residential center
youth must not be simultaneously assigned to the juvenile
detention center residents on the same shift.

NEW SECTION

WAC 388-148-0835 What youth may a CRC serve?

All CRCs

A crisis residential center (CRC) provides emergency,
temporary residence to youth ages twelve through seventeen
who meet one of the following criteria:

(1) Are beyond the control of their parents or guardians
and behave in a way that endangers any person’s welfare;

(2) Need assistance getting food, shelter, health care,
clothing, educational services, and/or resolving family con-
flicts;

(3) Need temporary protective custody; or

(4) Have parents who are not able or willing to continue
efforts to keep the family together.

Secure CRCs

Youth ordered by the court to serve time for contempt on
CHINS, APY, or training orders may be ordered into a secure
CRC that is co-located with a detention facility.
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NEW SECTION

WAC 388-148-0840 Can law enforcement officers’

place youth in secure CRCs? Law enforcement officers
must place youth in secure crisis residential centers (CRCs)
when youth:

(1) Are runaways;

(2) Are in dangerous situations; or

(3) Are in violation of curfew.

NEW SECTION

WAC 388-148-0845 What hours do CRCs have to be
open? Crisis residential centers (CRC) must be open twenty-
four hours a day, seven days a week.

NEW SECTION

WAC 388-148-0850 What steps must be taken after a
youth is admitted into a CRC?

All CRCs

(1) The director or designee of a crisis residential center
(CRC) must immediately notify the parents of the youth who
has been admitted. .

(2) If the director or designee of any CRC is unable to
contact the youth’s parents within, forty-eight hours, he or she
must:

(a) Contact the department and request that the case be
reviewed for dependency filing under chapter 13.34 RCW or
"child in need of services" filing under chapter 13.32A RCW;
and

(b) Document the contact with the department in the
youth’s case record.

Secure CRCs

(3) Within the first twenty-four hours after admitting a
youth to a secure crisis residential center, and each twenty-
four hours after, the director or designee must assess the
youth’s risk of running.

(4) The CRC director or designee must determine what
type of CRC, regular or secure, would be best for the youth.

(5) The CRC director must use the following criteria in
making the decision, considering the safety, health and wel-
fare of the youth and others: |

(a) The youth’s age and maturity; _

(b) The youth’s physical, mental, and emotional condi-
tion upon arrival at the center;

(c) The circumstances that led to the youth’s placement at
the facility;

(d) The youth’s behavior;

(e) The youth’s history of running away;

(f) The youth’s willingness to cooperate in conducting
the assessment;

(g) The youth’s need for continued assessment, protec-
tion, and intervention services in a CRC; and

(h) The likelihood the youth will remain at a CRC.

(6) The CRC director or designee must put the decision
about the youth’s status in writing in the youth’s file.

(7) After a youth is admitted, the CRC director or desig-
nee must ensure that a youth is assessed for any health needs
requiring immediate attention.
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(8) By the first school day after admission, the crisis res-
idential center staff must:

(a) Notify the youth’s school district about the youth’s
placement; and

(b) Assess the youth for any educational needs as a part
of the treatment plan referenced in WAC 388-148-1320
(D@).

NEW SECTION

WAC 388-148-0855 What if a youth seems unlikely
to remain in a regular CRC? If a crisis residential center
(CRC) director or designee decides that a youth is unlikely to
stay in a regular facility, he or she must make reasonable
efforts to transfer the youth to a secure facility.

NEW SECTION

WAC 388-148-0860 What happens when no space
exists at a secure CRC? If space is not available in a secure
crisis residential center (CRC), the director or designee of the
secure CRC may transfer a different youth from that facility
to a regular CRC as long as the youth:

(1) Has been in the secure facility for at least twenty-four
hours; and

(2) Is considered likely to remain at a regular CRC facil-
ity.

NEW SECTION

WAC 388-148-0865 How is a youth transferred from
one type of CRC to another? After deciding that a youth
needs to be transferred from one type of crisis residential cen-
ter (CRC) to another, the director initiating the change must
take these steps:

(1) Obtain the department’s agreement with the transfer
decision.

(2) Communicate with the CRC where the youth is being
relocated to:

(a) Assure mutual agreement with the transfer decision;
and :

(b) Make sure that space for the youth is available to sup-
port the transfer.

(3) Document all communication related to the transfer
into the youth’s file.

(4) The CRC director initiating the transfer must estab-
lish and maintain the following written documents:

(a) Transfer procedures for the transfer of youth to
another crisis residential center; and

(b) Protocols/agreements with the other crisis residential
center’s director for youth transfers.

NEW SECTION

WAC 388-148-0870 How long may a youth stay at a
CRC?

All CRCs

(1) Youth may stay in any crisis residential center (CRC)
for up to five days.
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(2) If a youth has been transferred between CRCs, the

total number of days spent in both CRCs may not exceed five.

days.

Secure CRCs

(3) Any youth admitted to a secure CRC must remain
there for at least twenty-four hours, unless their parent or
guardian removes them.

NEW SECTION

WAC 388-148-0875 What does a youth’s orientation
into CRCs need to include? (1) As part of admission to a
crisis residential center (CRC), the CRC staff must give an
orientation to youth that includes, but is not limited to:

(a) A description of the CRC’s program and services;

(b) The physical facility;

(c) The department-approved policy that states that
youth may not have guns and other weapons, alcohol,
tobacco, and drugs within the facility; and

(d) The department-approved policy on client visitation
that includes access by the youth’s attorney.

(2) Written documentation of this orientation must be in
each youth’s file. .

NEW SECTION

WAC 388-148-0880 What intervention services must
be provided or arrange for by the CRC? (1) Crisis residen-
tial centers (CRCs) must provide or arrange, at a minimum,
the following services:

(a) Assessment of the family in order to develop a treat-
ment plan for the youth;

(b) Family counseling focused on communication skills
development and problem solving;

(c) Individual and/or group counseling; and

(d) Referrals to transition the family to commu-
nity-based services.

(2) Intervention services must be documented, in writ-
ing, in the youth’s case record.

NEW SECTION

WAC 388-148-0885 What behavior management
practices are required for CRCs? (1) Crisis residential cen-
ters (CRCs) must follow the department’s behavioral man-
agement policy as specified in the general licensing require-
ment section of this chapter (see WAC 388-148-0440
through 388-148-0470).

(2) CRCs must develop policies and procedures when
the behavior management practices include use of physical
restraint, including:

(a) Who may authorize the use of physical restraint; and

(b) Under what circumstances physical restraint may be
used, including time limitations, re-evaluation procedures,
and supervisory monitoring.

(3) Written policies and procedures about using physical
restraint must be submitted to the department for approval
before the policies and procedures are implemented.
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(4) All staff must be trained in behavior management
techniques prior to using physical restraint.

CRISIS RESIDENTIAL CENTERS—MULTIDISCI-
PLINARY TEAM

NEW SECTION

WAC 388-148-0890 What is the purpose of a multi-
disciplinary team in a CRC? (1) Crisis residential centers
(CRCs) must have multidisciplinary teams available as a ser-
vice to youth and their families, if they request the service.

(2) The purpose of the multidisciplinary team is to eval-
uate the youth and family, and agreed to by the parents, and
assist the family with any of the following services:

(a) Developing a plan for accessing available social and
health-related services;

(b) Obtaining referrals to a chemical dependency spe-
cialist and/or county-designated mental health professional;

(¢) Recommending no further intervention because the
youth and family have worked out the problems that were
causing family conflicts; and

(d) Reconciling the youth and family.

(3) Members of multidisciplinary teams may include:

++- (a) Educators;

(b) Law enforcement personnel;

(c) Court personnel;

(d) Family therapists or mental health providers;

(e) Chemical dependency treatment providers;

(f) Licensed health care practitioners;

(g) Social service providers;

(h) Youth residential placement providers;

(i) Other family members;

() Church representatives; and

(k) Members of the family’s community.

NEW SECTION

WAC 388-148-0895 When may a multidisciplinary
team be requested? (1) After a youth is admitted into a crisis
residential center (CRC), the CRC director or designee must
advise the parent or guardian and the youth of their rights to
request a multidisciplinary team.

(2) The director or designee also may set up a multidisci-
plinary team when he or she:

(a) Believes that the:

(i) Youth is a "child in need of services” under RCW
13.32A.030; and

(i1) Parent is unavailable or unwilling to continue efforts
to maintain the family structure.

(b) Needs help contacting the youth’s parents. If the
director or designee is unable to contact the parent or guard-
ian within forty-eight hours, the director or designee must:

(i) Contact the department and request the case be
reviewed for a dependency filing under chapter 13.34 RCW
or a "child in need of services" filing under chapter 13.32A
WAC; and

(ii) Document this information in the child’s case file.
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NEW SECTION

WAC 388-148-0900 How is a multidisciplinary team
convened? (1) The crisis residential center (CRC) director or
designee must notify the members of the multidisciplinary
team of the need to convene.

(2) The director or designee must:

(a) Tell the youth’s parents or guardians about the multi-
disciplinary team if the parents did not make the initial
request to form a team;

(b) Advise the parents of their right to select additional
members; and

(c) Assist in getting prompt involvement of additional
persons that the parent or youth have requested to be added to
the multidisciplinary team.

NEW SECTION

WAC 388-148-0905 May a parent disband the multi-
disciplinary team? (1) The crisis residential center (CRC)
director must advise the parents of their right to disband the
multidisciplinary team within twenty-four hours after they
receive notice of the team forming, excluding weekends and
holidays.

(2) Parents may disband the multidisciplinary team:

(a) Unless a dependency petition has been filed (under
RCW 13.32A.140); or

(b) After a dispositional hearing has taken place ordering
out-of-home placement for the youth.

CRISIS RESIDENTIAL CENTERS—STAFF QUALIFI-
CATIONS AND STAFFING RATIOS

NEW SECTION

WAC 388-148-0910 What qualifications must a CRC
director have? Crisis residential center (CRC) directors

must meet the same qualifications that are specified for group
care directors (see WAC 388-148-0640).

NEW SECTION

WAC 388-148-0915 Do I need a program manager
on-site at each facility? Each facility must have an on-site
program manager to coordinate the day-to-day operations of
the facility.

NEW SECTION

WAC 388-148-0920 What qualifications must the on-
site program manager for a crisis residential program

have? Each on-site program manager must meet the qualifi-
cations outlined under WAC 388-148-0655.

NEW SECTION

WAC 388-148-0925 What additional qualifications
must the CRC youth care staff have? (1) At a crisis resi-
dential center (CRC), the primary duties of the youth care
staff are the care, supervision, and behavioral management of
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youth. All youth care staff in a CRC must meet the qualifica-
tions for youth care staff in a group care program (see WAC
388-148-0660).

Additional CRC youth care staff qualifications

(2) Additional requirements for youth care staff that
work in a crisis residential center are as follows:

(a) At least fifty percent of the youth care staff must have
completed:

(i) A bachelor’s degree; or

(ii) At least two years of college and one year of work in
a residential care program for adolescents.

Note: Youth care staff may substitute experience for
education on a year-for-year basis. A Bachelor of Arts
degree in behavioral or social science may substitute for
experience.

(3) The remaining youth care staff must have at least a
high school diploma or GED and one of the following:

(a) One year of successful experience working with
youth in a group setting;

(b) One year of successful experience as a foster parent
for three or more children;

(c) Have skills and abilities to work successfully with the
challenging behaviors of children in care; and

(d) Have effective communication and problem solving
skills.

Note: Two years of college may be substituted for the
required experience.

(4) Each youth care staff person must be at least
twenty-one years of age, unless they are nineteen or twenty
and enrolled in an internship program with an accredited col-
lege or university.

NEW SECTION

WAC 388-148-0930 What are the ratio requirements
of youth care staff to youth in CRCs? You must ensure the
safety of the youth that are residing in crisis residential cen-
ters (CRCs) by maintaining staffing ratios. This may require
a staffing ratio higher than the minimum listed if necessary
for the health and safety of youth and/or staff.

All CRCs

(1) All crisis residential centers must have at least two
staff on site at all times when youth are present.

Regular CRCs

(2) Regular crisis residential centers must have at least
one youth care staff must be on duty for every four youth in
care during the waking and sleeping hours of the youth.

Secure CRCs

(3) Secure crisis residential centers must have at least
one youth care staff on duty for every three youth during the
waking and sleeping hours of the youth.

(4) Secure crisis residential centers that are located in the
same facility as detention facilities must have the at least:

(a) One awake youth care staff on duty for every four
youth during waking and sleeping hours;

(b) Two staff present at all times when a youth is placed
in a secure CRC that is co-located with a detention center.
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CRISIS RESIDENTIAL CENTERS—STAFF TRAIN-
ING

' NEW SECTION

WAC 388-148-0935 What training must staff at a
CRC take? (1) All staff working at a CRC must complete a
minimum of sixteen hours of pre-service job orientation prior
to beginning unsupervised child care responsibilities. Train-
ing must include:

(a) Presentation of the CRC agency’s policies and proce-
dures manual;

(b) Behavior management techniques;

(c) Crisis intervention techniques;

(d) Family intervention techniques;

(e) Child abuse and neglect reporting requirements;

(f) Youth supervision requirements; and

(g) HIV/blood-borne pathogen training.

(2) Staff working at a CRC must complete a minimum of
twenty-four hours of on-going education and in-service train-
ing annually. This training must include:

(a) Crisis intervention techniques, including verbal
de-escalation, positive behavior support, and physical
response/restraint training as approved by the department;

(b) Behavior management techniques;

(c) Substance abuse;

(d) Suicide assessment and intervention;

(e) Family intervention techniques;

(f) Cultural diversity;

(g) Mental health issues and interventions;

(h) Mediation skills;

(1) Conflict management/problem solving skills;

(j) Physical and sexual abuse; and

(k) Emergency procedures.

(3) All staff working at a CRC must have current first aid
and CPR training.

(4) The director or designee of the CRC must document
completion of all training in each staff person’s personnel file.

CRISIS RESIDENTIAL CENTERS—RECORD-KEEP-
ING

NEW SECTION

WAC 388-148-0940 What record keeping is required
for CRCs? (1) Crisis residential centers (CRC) must follow
the general licensing requirements for record keeping (see
WAC 388-148-0125).

(2) In addition, crisis residential centers must record:

(a) The time and date a placement is made;

(b) The names of the person and organization making the
placement; and

(c) Reasons for the placement.

NEW SECTION

WAC 388-148-0945 What additional record-keeping
requirements exist for secure crisis residential centers?
(1) If you own or operate secure crisis residential centers, you
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must maintain, at a minimum, hourly logs of where the youth
are physically located.

(2) You must have a policy on the use and retention of
these logs, including but not limited to staff briefings
between shifts to verify:

(a) Where youth are physically located at each shift
change; and

(b) Weekly inspections of any security devices.

(3) You must retain these logs for seven years.

(4) You must also maintain a log and written report that
identifies all incidents requiring physical restraints for a
youth (see WAC 388-148-0470). '

(5) Within seven days of a youth’s discharge, you must
send the child’s social worker a written summary that
includes, but is not limited to:

(a) Community-based referrals;

(b) Assessment information on the family and child;

(c) Family reconciliation attempts;

(d) Contacts with families and professionals involved;

(e) Recommendations for all family members;

(f) Medical and health related issues; and

(g) Any other concerns, such as legal issues and school
problems.

(6) You must retain a copy of any discharge summaries
in the youth’s case record at the secure crisis residential cen-
ter.

CRISIS RESIDENTIAL CENTERS—ADDITIONAL
CONSTRUCTION AND FIRE SAFETY REQUIRE-
MENTS

NEW SECTION

WAC 388-148-0950 Are there different construction
and fire safety requirements for facilities that have mixed
groups? (1) If a facility, such as a regular or a secure crisis
residential center (CRC) or group home and a CRC, has
mixed groups, the facility has to follow the most stringent
construction and fire safety requirements of the two groups.

(2) If a facility is licensed by the department of health,
such as a secure residential treatment center, the facility must
meet construction and fire safety standards for psychiatric
hospital security rooms when they have a secure CRC or a
secure residential treatment center within the physical struc-
ture.

STAFFED RESIDENTIAL HOMES—PROGRAM AND
SERVICES

NEW SECTION

WAC 388-148-0955 What is the purpose of a staffed
residential home? A staffed residential home employs staff
to provide twenty-four-hour care to children who:

(1) Need foster care but cannot adjust to the close, per-
sonal relationships in a foster home; or

(2) Have emotional disturbances or physical or mental
disabilities; or

(3) Are medically fragile.
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NEW SECTION

WAC 388-148-0960 Who may operate a staffed resi-
dential home for children? A staffed residential home for
children may operate bnly in conjunction with a licensed
child-placing agency or under a contract or written agreement
with children’s administration.

NEW SECTION

WAC 388-148-0965 What must be included in a writ-
ten agreement to provide services as a staffed residential
home? A written agreement with children’s administration to
provide services to children as a staffed residential home
must include but is not limited to:

(1) The number of children served at one time;

(2) The expectations of services to be provided;

(3) The steps to be taken to include the child’s family;

(4) The plan on how coordination will occur with com-
munity partners;

(5) The plan on how permanency planning for the chil-
dren will take place;

(6) A safety and supervision plan or each child; and

(7) A behavior management plan for each child, as
appropriate.

NEW SECTION

WAC 388-148-0970 What services must a staffed res-
idential home provide? (1) You must be able to give the
specialized services required by the group that you serve in
your staffed residential home. These services may be pro-
vided through your own program or through using other com-
munity resources.

(2) You must provide care and supervision for children
you serve in a staffed residential home, considering their ages
and physical conditions.

(3) You must submit a written program description for
our approval that includes:

() A list of services that you will provide to children and
their families;

(b) Who and how these services will be carried out; and

(c) A schedule of typical daily activities for the children
under your care.

(4) Services for children must include:

(a) Transportation;

(b) Teaching social and living skills;

(c) Opportunities for play and recreation; and

(d) Opportunities to participate in community and cul-
tural activities.

STAFF RESIDENTIAL HOMES—STAFF QUALIFI-
CATIONS, STAFFING RATIOS, AND CAPACITY

NEW SECTION

WAC 388-148-0975 Must the director be on the pre-
mises when children are under care at a staffed residen-
tial home? The director, on-site program manager, or a per-
son meeting the same qualifications, must be on the premises
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of the staffed residential home during daytime hours when
children are under care.

NEW SECTION

WAC 388-148-0980 What are the qualifications for
child care staff at a staffed residential home? Child care
staff at a staffed residential home must meet the qualifica-
tions outlined for group care programs (see WAC 388-148-
0660).

NEW SECTION

WAC 388-148-0985 What are your supervision
requirements for staffed residential homes? (1) On-site
program manager or a supervisor must be on-site at all times.

(2) In staffed residential homes, child care staff under
twenty-one years of age must be supervised by staff that are
at least twenty-one years old.

NEW SECTION

WAC 388-148-0990 What is the ratio of child care
staff to children in staffed residential homes? You must
meet the minimum ratios of child care staff to children under
care at a staffed residential home.

(1) To keep the proper ratio of staff to children, the direc-
tor, support staff and maintenance staff may serve as child
care staff if they have adequate training.

(2) The ratio for staffed residential homes is, at least one
child care staff for every six children during waking hours of
children.

(3) During sleeping hours of youth, at least, one staff
person must be awake when:

(a) There are more than six children in care; or

(b) The major focus of the program is behavioral rather
than the development of independent living skills such as
teen parent and responsible living skills programs; or

(c) The youth’s behavior poses a safety risk to self and/or
others.

(4) When only one child care staff person is on duty, a
second person must be on call and available to respond within
one half-hour.

(5) You must have relief staff so that all staff can have
the equivalent of two days off a week.

NEW SECTION

WAC 388-148-0995 How many children may I serve
in my staffed residential home? The department restricts
the number of children that a licensed staffed residential
home may serve.

(1) The department may license a staffed residential
home for six or fewer children. The total number of children
in your home or facility must not exceed six at any time.

(2) The department may restrict the number of children
in a staffed residential home according to the age and needs
of the children.

(3) If only one staff person is on duty at a staffed residen-
tial home, that home must not care for more than four chil-
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dren. An additional staff person is required to care for more
than four children.

(4) You may have only two children under two years of
age in your home at a time.

(5) The department may license a staffed residential
home for up to three children with mental or physical disabil-
ities that are severe enough to require nursing care if you
meet the following conditions:

(a) You provide staff that are qualified by training and
experience to provide proper care, including necessary medi-
cal procedures; and

(b) The children’s treatment is under the supervision of
physicians.

STAFFED RESIDENTIAL HOMES—ROOM
REQUIREMENTS

NEW SECTION

WAC 388-148-1000 Are there room requirements
for staffed residential homes? The department has certain
requirements for rooms that you must meet in order to oper-
ate or own a staffed residential center.

(1) You must provide rooms that are ample in size and
properly furnished for the number of children you serve.

(2) You must provide each of the following rooms or
areas: '

(a) Bedrooms that meet general licensing requirements
(see WAC 388-148-0230 through 388-148-0240) and have
additional space for any special medical equipment needed
by children;

(b) At least one comfortably furnished living room;

(c) A dining room area that is ample in size and suitably
furnished for your residents;

(d) A room for staff on night supervision that is separate
from but close to the sleeping rooms of the children;

(e) At least one separate indoor recreation area with a
size and location that is suitable for recreational and informal
education activities;

(f) A room or area that may be used as an administrative
office; and

(g) A visiting area where visitors can have privacy.

(3) The licensor and staffed residential home director
may decide what rooms may have multiple uses (for exam-
ple, dining room and recreation area or visiting area and liv-
ing room).

STAFFED RESIDENTIAL HOMES—FIRE SAFETY

NEW SECTION

WAC 388-148-1005 Are there specific fire safety
requirements for the care of nonmobile children? (1)
Floors located more than four feet above ground (one-half
story up) or in the basement must not be used for care of non-
mobile children for safety reasons.

(2) In your staffed residential home, if you care for more
than one nonmobile child at a time, the care for both children
must be on the ground floor.

(51)
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NEW SECTION

WAC 388-148-1010 What safety features do I need
for hazardous areas? The department requires hazardous
areas in your staffed residential home to have certain safety
features.

(1) Hazardous areas must be separated from the staffed
residential home facility by at least a "one-hour" fire-resistant
wall. Hazardous areas include rooms or spaces containing:

(a) A commercial-type cooking kitchen;

(b) A boiler;

(¢) A maintenance shop;

(d) A janitor closet;

(e) Laundry;

() A woodworking shop;

(g) Flammable or combustible materials; or

(h) Painting operations.

(2) Exception: We do not require a fire-resistant wall
when:

(a) A kitchen contains only a domestic cooking range;
and

(b) Food preparation does not produce smoke or grease-
laden vapors.

NEW SECTION

WAC 388-148-1015 What requirements do you have
regarding windows? You must follow our requirements for
windows in your staffed residential home.

(1) Every sleeping or napping room in your home must
have at least one window that opens for emergency rescue.

(2) You do not need to meet the window requirement if
sleeping or napping rooms in your facility have:

(a) Doors leading to two separate exit ways; or

(b) A door leading directly to the exterior of the building.

(3) For safety, all escape or rescue windows must not be
less than twenty-four inches high by twenty inches wide and
not more than forty-four inches off the floor for exits.

(4) You may install bars, grilles, grates or similar devices
on emergency escape or rescue windows or doors. However,
these devices must have approved release mechanisms that
can be opened easily from the inside without using a key or
special instructions for operating these devices.

NEW SECTION

WAC 388-148-1020 What requirements do you have
for exits in staffed residential homes? (1) Each staffed res-
idential home must have at least one swinging exit door that
is pivoted or hinged on the side.

(2) Other exit doors in your home may be sliding doors.

(3) Each home used for child care must have two exits,
located at opposite ends of the building or one on each floor.

(4) The requirement for one of the two exits may be
deleted if:

(a) A residential sprinkler system (complying with the
state fire Marshall standards) is provided throughout the
entire building; and

(b) The remaining exit is a door.

Proposed
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NEW SECTION

WAC 388-148-1025 What requirements are there for
exits? For a staffed residential home, you must follow our
requirements for exits from the home and certain rooms.

(1 Exit doors and rescue windows must be easily
opened to the fully open position.

- (2) Exit doors and rescue windows must be opened eas-
ily from the inside without requiring a key or special instruc-
tions.

(a) Night latches, dead bolts, security chains, manually
operated edge or surface-mounted flush bolts and surface
bolts must not be used.

(b) Locks on outside exit doors must automatically
unlock when the doorknob is turned from the inside.

(3) Obstacles must not be placed in corridors, aisles,
doorways, exit doors, stairways, ramps, or rescue windows.

(4) You must not use space that is accessible only by lad-
der, folding stairs, or trap doors.

(5) Every bathroom door lock must permit opening the
locked door from the outside in an emergency. The key or
opening device must be readily accessible to the staff.

(6) Every closet door latch must be designed so children
can open the door from the inside of the closet.

(7) Barriers to exiting must be restricted to gates or other
approved devices that are easily opened and do not delay
exiting.

NEW SECTION

WAC 388-148-1030 Where do I place smoke detec-
tors? (1) For your staffed residential home, you need to have
smoke detectors in:

(a) All sleeping and napping rooms; and

(b) A corridor or area that is centrally located and gives
access to each separate sleeping or napping area.

(2) If a sleeping or napping room has a ceiling height that
is at least twenty-four inches higher than its adjoining hall-
way, you must install a smoke detector in both the hallway
and the room next to the sleeping or napping room.

NEW SECTION

WAC 388-148-1035 What other requirements must I
follow for smoke detectors? For a staffed residential home,
you must follow additional requirements for smoke detectors:

(1) Smoke detectors must sound an alarm that is audible
in all sleeping and napping areas. The minimum acceptable

_audibility level is sixty decibels.

_ (2) In new construction, required smoke detectors must
receive their primary power from building wiring from a

" ‘commercial source. Wiring must be permanent, with a dis-

connecting switch only for overcurrent protection.

(3) Smoke detectors must also:

(a) Be equipped with a battery backup; and

(b) Emit a signal when the batteries are low.

(4) If installed in existing buildings or buildings without
commercial power, smoke detectors may be solely battery
operated.

Proposed
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(5) Single-station smoke detectors must be tested at
monthly intervals or in a manner specified by the manufac-
turer. Records of such testing must be maintained upon the
premises.

NEW SECTION

WAC 388-148-1040 What are your requirements for
fire extinguishers? You must follow department standards
for fire extinguishers in your staffed residential home.

(1) You must have readily available at least one
approved rated or larger all purpose (ABC) fire extinguisher.

Note: Approved 2A10BC-rated means a fire extin-
guisher with an Underwriters’ Laboratory label on the name
plate classifying the extinguisher as 2A10BC-rated. These
extinguishers are usually multi-purpose, five-pound dry
chemical units.

(2) Approved fire extinguisher(s) must be located in the
area of the normal path of exiting. The maximum travel dis-
tance to an extinguisher from any place on the premises must
not exceed seventy-five feet. When the travel distance
exceeds seventy-five feet, we require an additional extm-
guisher(s).

(3) Fire extinguishers must be ready for use at all times.

(4) Fire extinguishers must be kept on a shelf or mounted
in a bracket so that the top of the extinguisher is not more
than five feet above the floor.

(5) Fire extinguishers must receive yearly mamtenance
certification by a licensed firm specializing in this work.
Maintenance means a thorough check of the extinguisher for:

(a) Mechanical parts;

(b) Extinguishing agent; and

(c) Expelling means.

(6) Exception: New fire extinguishers do not need to
receive an additional certification test during the first year.

NEW SECTION

WAC 388-148-1045 What fire prevention measures
must I take? The department requires that you must take the
following fire prevention. measures for your staffed residen-
tial home:

(1) You must request the local fire department to visit
your home to:

(a) Assist care givers in meeting all necessary fire safety
requirements; and

(b) Become familiar with your home.

(2) You must assure that furnace rooms are:

(a) Maintained free of lint, grease, and rubbish; and

(b) Suitably isolated, enclosed, or protected.

(3) Flammable or combustible materials must be stored
away from exits and in areas that are not accessible to chil-
dren. Combustible rubbish must not be allowed to collect
and must be removed from the building or stored in closed,
metal containers away from building exits.

(4) All trash must be removed daily from the building
and thrown away in a safe manner outside the building. All
containers used for the disposal of waste material must con-
sist of noncombustible materials and have tops.

(5) All electrical motors must be kept free of dust.
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(6) Open-flame devices capable of igniting clothing
must not be left on, unattended or used in a manner that could
result in an accidental ignition of children’s clothing.

(7) Candles must not be used.

(8) All electrical circuits, devices and appliances must be
properly maintained. Circuits must not be overloaded.
Extension cords and multi-plug adapters must not be used in
place of permanent wiring and proper outlets.

(9) House numbers must be clearly visible from the
street or road in front of the property. Where the home is not
clearly visible from the road, the address must be posted at
the head of the driveway.

Note: This is to allow emergency vehicles and fire
trucks to easily find addresses.

(10) Fireplaces, woodstoves, and similar devices must be
installed and approved according to the rules that were in
effect at the time of installation (see the local building per-
mit). These devices must be properly maintained and must
be cleaned and certified at least once a year or maintained
according to the manufacturer’s recommendations.

NEW SECTION

WAC 388-148-1050 What are the requirements for
fire sprinkler systems? If you have sprinkler systems
installed in your staffed residential home for fire prevention,
you must have them tested and certified yearly by a Washing-
ton state licensed fire sprinkler contractor. =

NEW SECTION

WAC 388-148-1055 What are the requirements for a
fire evacuation plan? (1) You must develop a written fire
evacuation plan for your staffed residential home. The evac-
uation plan must include an evacuation floor plan, identifying
exitdoors and windows. The plan must be posted at each exit
door.

(2) You must ensure that the plan includes:

(a) Action to take by the person discovering a fire;

(b) Methods for sounding an alarm on the premises;

(c) Action to take for evacuating the building that
ensures responsibility for the children; and

(d) Action to take while waiting for the fire department.

NEW SECTION

WAC 388-148-1060 What are the requirements for
‘fire drills? (1) You must conduct a fire drill in your staffed
residential home at least once each month.

(2) You must maintain a written record on the premises
that indicates the date and time that drill practices were com-
pleted.

NEW SECTION

WAC 388-148-1065 What fire safety procedures do
staffed residential home staff need to know? You and your
staff at the staffed residential home must be familiar with
safety procedures related to fire prevention.

WSR 00-17-133

(1) You and your staff must be familiar with all aspects
of the fire drill.

(2) You and your staff must be able to:

(a) Operate all fire extinguishers installed on the pre-
mises;

(b) Test smoke detectors (single station types); and

(c) Conduct frequent inspections of the home to identify
fire hazards and take action to correct any hazards noted dur-
ing the inspection.

CHILD PLACING AGENCIES—PROGRAM/SER-
VICES/OUT-OF-STATE PLACEMENTS

NEW SECTION

WAC 388-148-1070 What services may a child-plac-
ing agency provide? The department licenses child-placing
agencies to provide:

(1) Certification of eligible foster homes meeting full
licensing requirements;

(2) Maternity services to expectant mothers;

(3) Specialized (treatment) foster care;

(4) Adoption services; and

(5) Residential care programs, such as group homes, cri-
sis residential centers, and independent living skills pro-
grams.

"I" and "you" refers to a person who operates or owns a
child-placing agency.

NEW SECTION

WAC 388-148-1075 Do child-placing agency foster
homes and group care facilities need to be licensed before
placements? All foster homes and group care facilities that
are used by child-placing agencies must be licensed by the
department before any children are placed in them (see WAC
388-148-0015).

NEW SECTION

WAC 388-148-1080 What health histories do I need
to provide to foster or adoptive parents? (1) To meet our
requirements, your child-placing agency must provide adop-
tive (per WAC 388-25-0615) or foster parents with the fol-
lowing information at the time of placement:

(a) The mental and physical health histories of the birth
parents; ’

(b) A written health history for each child prior to place-
ment, including a history of shots, allergies, previous ill-
nesses, and conditions that may adversely affect the child’s
health; and

(c) A developmental and psychological history for adop-
tive children.

Note: You must arrange for the child’s medical examina-
tions, immunizations, and health care as required by WAC
388-148-0295 and 388-148-0335 General requirements:
Medical care and medication management.
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(2) The adoptive parent(s) must sign one copy of the
report, showing that they have received the information. You
must retain this signed copy in the child’s permanent file.

(3) When the child is being placed for adoption, your
report must not contain information that might identify the
birth parents.

NEW SECTION

WAC 388-148-1085 When may child-placing agen-
cies from outside the state place children in this state?
Child-placing agencies with offices in other states or another
country may arrange to place children in Washington state
under each of the following conditions:

(1) The out-of-state agency must be fully licensed, certi-
fied, or recognized for child-placing functions in its own
home state or country.

(2) All public and private agencies must comply with the
requirements of the "interstate compact on the placement of
children (ICPC)" (see RCW 26.34.011).

Note: Contact the ICPC program manager with chil-
dren’s administration for more information.

(3) The in-state facility receiving children is responsible
for:

(a) Conducting a study of the home where the child will
be placed;

(b) Related case management; and

(¢) Supervising the placement until the child is legally
adopted, reaches eighteen years of age, or returns to the orig-
inating state.

(4) An out-of-state agency must give us copies of the fol-
lowing written documents:

(a) Written agreements with Washington state agencies;

(b) Evidence of the agency’s legal authority to place the
child; and

(c) Certification that the agency will assume financial
responsibility for any child placed in Washington state until
the child is adopted, financially independent, or reaches the
age of eighteen.

CHILD PLACING AGENCIES—ROOM REQUIREV-
MENTS

NEW SECTION

WAC 388-148-1090 Are child-placing agencies
required to have office space? You must be housed in
offices that are adequately equipped to carry out your child-
placing agency’s programs and that can offer privacy for
interviews with parents and children.

CHILD PLACING AGENCIES—FOSTER CARE SER-
VICES

NEW SECTION

WAC 388-148-1095 How may my child-placing
agency certify a foster home for licensing by the depart-
ment? (1) To certify a foster home for licensing by the
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department, you must use applications, home study forms,
and procedures that are approved by DLR (see WAC 388-
148-0060 through 388-148-0090).

(2) The foster home must meet the licensing require-
ments for certification by your child-placing agency in order
to be licensed by the department.

NEW SECTION

WAC 388-148-1100 What children may child-plac-
ing agency foster homes accept? As part of our require-
ments, foster homes that child-placing agencies certify as
meeting our licensing requirements may accept children only
from:

(1) The licensed child-placing agency that certified the
foster home; or

(2) The department, as long as these conditions are met:

(a) The child is in the legal custody of, or is under the
department’s supervision; and

(b) The child placements are approved in writing by the
child-placing agency responsible for supervising the foster
home or facility.

NEW SECTION

WAC 388-148-1105 May different child-placing
agencies share eligible foster parents and children for
placement? (1) Different child-placing agencies may share
eligible foster parents for placement as long as safety and
health requirements are met.

(2) The participating agencies must have written agree-
ments between them specifying the criteria and conditions for
sharing foster parents prior to the placement of the children.

(3) The written agreements must specify roles and
responsibilities of each agency.

NEW SECTION

WAC 388-148-1110 What do I need to consider in
making foster care placements? (1) In planning foster care
placements for children, you must consider: _

(a) The children’s basic right to their own home and fam-
ily;

(b) The importance of providing skillful professional
service to the child’s birth parents to help them meet each
child’s needs in the home;

(c) Each child’s individual needs, cultural and religious
background and family situation;

(d) The wishes and participation of each child’s par-
ent(s); and

(e) The selection of a foster home that will enhance each
child’s capacities and meet each child’s individual needs.

(2) You must use a written social summary for each child
as the basis for acceptance for foster care and related social
services.

(3) Every foster care placement that you facilitate must
be based on well-planned, individual preparation of the child
and the child’s family. However, in an emergency situation,
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you may place a child in a foster home prior to preparing the
child and the child’s family.

(4) A child may be placed in foster care only with the
written consent of the child’s parents or under a court order.
This consent or order must include approval for emergency
medical care or surgery.

NEW SECTION

WAC 388-148-1115 May I share information about
the child with the foster parents? (1) You must give foster
parents any information that may be shared about the child
and the child’s family. This helps foster parents make an
informed decision about whether or not to accept a child in
their home. Sharing information about behavioral and emo-
tional problems is especially important.

(2) You must inform the foster parents that this informa-
tion is confidential and can not be shared with persons who
are not involved with the child’s care.

(3) You must document in the child’s file that you have
shared this information at the time of placement.

NEW SECTION

WAC 388-148-1120 How often should the case man-
ager contact the foster child and family? The case manager
must contact a foster child and the foster child’s foster family,
according to a case plan that reflects the child’s needs. Case
managers must make at least one in-home health and safety
visit every ninety days. Each foster child and one or both fos-
ter parents must be seen at each visit.

CHILD PLACING AGENCIES—ADOPTION SER-
VICES

NEW SECTION

WAC 388-148-1125 Do you have requirements for
adoptive services? (1) As a child-placing agency providing
adoption services, you must meet the department’s require-
ments related to adoption services (see chapter 388-25
WACQ), to provide adoptive services to children.

(2) You must recruit potential adoptive families that
reflect the diversity of children in your community.

(3) You must provide adoptive applicants with the fol-
lowing services, at a minimum:

(a) Information about the adoption process;

(b) Your agency’s policies, practices and legal proce-
dures;

(c) Types of children available for adoption and implica-
tions for parenting different types of children; and

(d) Information on adoption support programs.

(4) You must document that you provided this informa-
tion to the adoptive applicant in the applicant’s file.

WSR 00-17-133

NEW SECTION

WAC 388-148-1130 What is the process for adop-
tions? You must go through the following steps to place a
child for adoption.

(1) The applicants must submit an application and a
completed "criminal history and background inquiry” form to
the child-placing agency.

(2) Once you have received an application, but before
you have sign a contract for services, you must give the appli-
cants a written statement about:

(a) The adoption agency’s fixed fees and fixed charges to
be paid by the applicant; .

(b) An estimate of additional itemized expenses to be
paid by applicant; and

(c) Specific services covered by fees that you offer for
child placement or adoption.

(3) Your staff must complete an adoptive home study as
required in RCW 26.33.190 with the participation of the
applicant(s). For the study, your staff and the applicants need
to decide about:

(a) The suitability of the applicant(s) to be adoptive par-
ent(s); and

(b) The type of child(ren) for which the applicant or
applicants are best suited.

(4) Your staff must accept or deny the application and
give an explanation for your decision.

(5 You must file preplacement (home study) reports
with the court (as required by RCW 26.33.180 through
26.33.190).

(6) Your staff must prepare the potential adoptive par-
ent(s) for placement of a specific child by:

(a) Locating and providing information about the child
and the birth family to the prospective adoptive family as
described in chapter 388-25 WAC.

(b) Discussing the likely implications of the child’s back-
ground for adjusting in the adoptive family.

(7) Your staff must re-evaluate the applicant(s) suitabil-
ity for adopting a child each time an adoptive placement is
considered.

NEW SECTION

WAC 388-148-1135 What requirements exist for
specialized adoptive services? Specialized adoptive ser-
vices are inter-country adoption, interstate adoption and
adoptions for children with special needs (such as develop-
mental disability or emotional disability).

(1) If your child-placing agency is providing specialized
adoptive services, you must have: )

(a) Supervisory staff who have specialized training in the
particular area of adoption that you want to provide; and

(b) A written in-service training program for staff in
these specialized adoptive services.

(2) If you are facilitating the adoptive placement of chil-
dren who have special needs, you must:

(a) Have adoptive families who are able to meet the chil-
dren’s special needs, such as behavioral disturbance, medical
problems or developmental disabilities; or

Proposed
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(b) Have a plan for active recruitment of suitable adop-
tive families.

CHILD PLACING AGENCIES—ADOPTION
RECORDS

NEW SECTION

WAC 388-148-1140 Must my child-placing agency
retain the records of adopted children? Your child-placing
agency must retain a record of each child you place in perma-
nent custody. This record must contain all available identify-
ing legal, medical, and social information and must be kept
confidential, as required by chapter 26.33 RCW.

NEW SECTION

WAC 388-148-1145 What happens to the adopted
children's records if my agency closes? If your agency
closes, you must make arrangements for the permanent reten-
tion of the adopted children’s records. You must inform
DSHS, children’s administration state adoption program
manager about the closure of the agency and where the files
will be kept (for example, by another adoption agency or
Washington state archival files).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-73-010
WAC 388-73-012
WAC 388-73-014

Authority.
Definitions.

Persons and organizations
subject to licensing.

WAC 388-73-016
WAC 388-73-018

Exceptions to rules.

Persons and organizations
not subject to licensing.

WAC 388-73-019
WAC 388-73-01950
WAC 388-73-020

Effect of local ordinances.
Fire standards.

Certification of juvenile
detention facility and exempt
agency.

WAC 388-73-022 Application or reapplication
for license or certification—

Investigation.

WAC 388-73-024 Licenses for homes super-

vised by licensed agency.
WAC 388-73-026
WAC 388-73-028

Licensing of employees.

Limitations on licenses and
dual licensure.

WAC 388-73-030 General qualifications of lic-
ensee, adoptive applicant,

and persons on the premises.
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WAC 388-73-032
WAC 388-73-034
WAC 388-73-036

WAC 388-73-038
WAC 388-73-040
WAC 388-73-042
WAC 388-73-044

WAC 388-73-046
WAC 388-73-048
WAC 388-73-050
WAC 388-73-052

WAC 388-73-054

WAC 388-73-056

WAC 388-73-057
WAC 388-73-058

WAC 388-73-060
WAC 388-73-062
WAC 388-73-064
WAC 388-73-066
WAC 388-73-068
WAC 388-73-069

WAC 388-73-070
WAC 388-73-072

WAC 388-73-074
WAC 388-73-076

WAC 388-73-077

WAC 388-73-078
WAC 388-73-080

WAC 388-73-100

Age of licensee.
Posting of license.

Licensure—Denial, suspen-
sion, or revocation.

Licensed capacity.
Discrimination prohibited.
Religious activities.

Special requirements regard-
ing American Indians.

Discipline.
Corporal punishment.
Abuse, neglect, exploitation.

Interstate placement of chil-
dren.

Client records and informa-
tion—All agencies.

Reporting of illness, death,
injury, epidemic, child abuse,
or unauthorized absence—
All facilities.:

Reporting of circumstantial
changes.

Earnings, allowances, per-
sonal belongings.

Work assignments.
Transportation.
Clothing.

Personal hygiene.
Personnel policies.

Consumption of alcoholic
beverages.

Training.

Education and vocational
instruction.

Social service staff.

Social study—Treatment
plans.

Multidisciplinary care plan
for severely and multiply-
handicapped children.

- Clerical, accounting and

administrative services.

Support and maintenance
staff.

Site and telephone.



WAC 388-73-101
WAC 388-73-102

WAC 388-73-103
WAC 388-73-104
WAC 388-73-106
WAC 388-73-108
WAC 388-73-110
WAC 388-73-112
WAC 388-73-114
WAC 388-73-116
WAC 388-73-118

WAC 388-73-120
WAC 388-73-122
WAC 388-73-124
WAC 388-73-126
WAC 388-73-128
WAC 388-73-130
WAC 388-73-132
WAC 388-73-134
WAC 388-73-136

WAC 388-73-138

WAC 388-73-140

WAC 388-73-142
WAC 388-73-143

WAC 388-73-144
WAC 388-73-146

WAC 388-73-200
WAC 388-73-202
WAC 388-73-204
WAC 388-73-206

WAC 388-73-208
WAC 388-73-210
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Wheeled baby walkers.

Equipment, safety, and main-
tenance.

Water safety.
Firearms.

Storage.
Bedrooms.

Special care room.
Kitchen facilities.
Housekeeping sink.
Laundry.

Toilets, handwashing sinks,
and bathing facilities.

Lighting.

Pest control.

Sewage and liquid wastes.
Water supply.
Temperature.

Ventilation.

Health care plan.

First aid.

Medications controlled by
licensee.

Self-administration of medi-
cations.

Health history, physical
examinations, immuniza-
tions.

Infection control, communi-
cable disease.

HIV/AIDS education and
training.

Nutrition.

Care of younger or severely
and multiply-handicapped
children.

Child-placing agency.
Required personnel.
Office space.

Out-of-country, out-of-state
agencies.

Medical care.

Foster care licensees.
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WAC 388-73-212
WAC 388-73-213

WAC 388-73-214
WAC 388-73-216
WAC 388-73-300
WAC 388-73-302
WAC 388-73-304
WAC 388-73-306

WAC 388-73-308
WAC 388-73-310
WAC 388-73-312

WAC 388-73-351

WAC 388-73-353
WAC 388-73-355

WAC 388-73-357
WAC 388-73-361
WAC 388-73-363
WAC 388-73-365

WAC 388-73-367

WAC 388-73-369

WAC 388-73-371
WAC 388-73-373
WAC 388-73-375
WAC 388-73-377
WAC 388-73-379
WAC 388-73-381
WAC 388-73-383

WAC 388-73-385
WAC 388-73-387
WAC 388-73-389
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Foster care placements.

Certification to provide
adoption services.

Adoption procedures.
Adoptive placements.
Foster family homes.
Orientation and training.
Capacity.

Foster parents—Employ-
ment.

Absence from home.
Fire safety.

Family foster homes—Ser-
vices to person under care.

PROPOSED

Staffed residential homes for
children or expectant moth-
ers.

Agency affiliation.

Function of staffed residen-
tial home for children or
expectant mothers.

Capacity.
Required positions.
Nursing services.

Required rooms, areas, and
equipment.

Staffed residential homes for
children or expectant moth-
ers—Services to person
under care.

Fire safety—Staffed residen-
tial child care home for chil-
dren or expectant mothers.

Location of care.
Occupancy separations.
Exits.

Windows.

Sprinklers.
Accessibility of exits.

Single station smoke detec-
tors.

Fire extinguishers.
Fire prevention.
Sprinkler system mainte-

nance.
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WAC 388-73-391
WAC 388-73-393
WAC 388-73-395
WAC 388-73-500
WAC 388-73-502

WAC 388-73-504
WAC 388-73-506

WAC 388-73-508
WAC 388-73-510
WAC 388-73-512
WAC 388-73-600
WAC 388-73-602

WAC 388-73-604
WAC 388-73-606
WAC 388-73-610

WAC 388-73-700
WAC 388-73-702
WAC 388-73-704
WAC 388-73-706

WAC 388-73-708
WAC 388-73-710
WAC 388-73-712
WAC 388-73-714
WAC 388-73-718
WAC 388-73-720
WAC 388-73-722

WAC 388-73-800
WAC 388-73-802

WAC 388-73-803

WAC 388-73-804
WAC 388-73-805
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Fire evacuation plan.
Fire evacuation drill.
Staff fire safety training.
Day treatment center.

Function of day treatment
program.

Personnel.

Ratio of counselor and teach-
ing staff to children.

Program.

Il children.

Play areas.

Group care facilities.

Function of group care facil-
ity.

Daily activity program.
Required positions.

Required rooms, areas, and
equipment—Group care
facilities.

Maternity services.
Types of maternity services.
Daily activities program.

Eligibility for service—
Required services.

Required personnel.
Services provided.
Health education.
Family life education.
Child care.

Medical service.

* Required rooms, areas,

equipment.
Crisis residential centers.

Limitations on number of
facilities.

Crisis residential center—
Admission.

Hours of operation.

Crisis residential center
administrator require-
ments—Multidisciplinary
teams.

[58]

WAC 388-73-810 Group crisis residential cen-

ters.

WAC 388-73-815 Group crisis residential cen-

ters—Staffing.

WAC 388-73-820 Family crisis residential cen-

ters.

WAC 388-73-821 Behavior management—
Secure crisis residential_cen-

ters.

WAC 388-73-822 Secure crisis residential cen-

ters—Staff training.

WAC 388-73-823 Secure crisis residential cen-

ters—Program requirements.

WAC 388-73-825 Secure crisis residential cen-

ter—Physical facility.

WAC 388-73-900 Facilities for severely and
multiply-handicapped chil-

dren.

WAC 388-73-901 Multidisciplinary care plan

for severely and multiply-
handicapped children.

WAC 388-73-902
WAC 388-73-904

Services provided.

Therapy room.

WSR 00-17-189
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children's Administration)

[Filed August 23, 2000, 11:39 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
15-107.

Title of Rule: Adopting three new chapters: Child wel-
fare services—Foster care, chapter 388-25 WAC; Child wel-
fare services—Adoption and adoption support, chapter 388-
27 WAC,; and Child welfare services to prevent out-of-home
placement and achieve family reconciliation, chapter 388-32
WAC.

Repealing chapter 388-70 WAC and parts of chapter
388-15 WAC.

Purpose: The proposed rules replace chapter 388-70
WAC and parts of chapter 388-15 WAC as part of the depart-
ment's rule migration and regulatory reform required under
EO 97-02. The proposed rules revise child welfare services,
adoption, foster care, family reconciliation services, family
support services, and add home based services. The pro-
posed rules describe programs and funding requirements to a
degree not previously described in rule, with respect to the
foster care program.

Statutory Authority for Adoption: RCW 74.13.031.
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Statute Being Implemented: Chapters 74.13, 13.32A,
and 13.34 RCW.

Summary: Rewrite rules in clear format, to update
requirements and benefits, repeal outdated rules.

Reasons Supporting Proposal: The rules are updated to
reflect current federal and state law and regulation and to
comply with Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting
and Implementation: Lonnie Locke/Pam Caird/Sharon
Young/Caroline Ford, P.O. Box 45710, Olympia, WA
98504-5710, (360) 902-7932; and Enforcement: Celeste
Carey/Pam Caird/Sharon Young/Caroline Ford, P.O. Box
45710, Olympia, WA 98504-5710, (360) 902-7986.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules recodify existing rules in a new chapter,
restate the rules in clear writing format and update existing
rules to reflect current state and federal law and regulation.
The adopted rules will provide clear, concise answers to per-
sons seeking information regarding child welfare services.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Children’s Administra-
tion has analyzed the proposed WAC changes and concludes
that no new costs will be imposed on the small businesses
impacted by these WACs. Preparation of a small business
economic impact statement is not required.

RCW 34.05.328 applies to this rule adoption. Children’s
Administration has determined that the changes to the adop-
tion support program in chapter 388-27 WAC and the home-
based services program in chapter 388-32 WAC meet the def-
inition of significant legislative rules. The other parts of this
proposal clarify language of existing rules without changing
the effect. For information regarding the cost benefit analy-
ses contact: For chapter 388-25 WAC, Child welfare ser-
vices—Foster care, Lonnie Locke, (360) 902-7932; for chap-
ter 388-27 WAC, Child welfare services—Adoption and
adoption support, Pam Caird, (360) 902-7968; and for chap-
ter 388-32 WAC, Child welfare services to prevent out-of-
home placement and achieve family reconciliation, Sharon
Young, (360) 902-7991.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on October 24, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper, DSHS Rules Coordinator, by October 17, 2000,
phone (360) 664-6094, TTY (360) 664-6178, e-mail myer-
cme@dshs.wa.gov [coopekd@dshs.wa.gov].

Submit Written Comments to: Identify WAC Numbers,
DSHS Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
664-6185, by October 24, 2000.
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Date of Intended Adoption: No sooner than October 25,
2000.

August 23, 2000

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

Chapter 388-25 WAC

CHILD WELFARE SERVICES
FOSTER CARE

PART A: GENERAL

NEW SECTION

WAC 388-25-0005 What is the legal basis for the fos-
ter care program? RCW 74.13.020 authorizes the depart-
ment to provide foster care placement services.

NEW SECTION

WAC 388-25-0010 What definitions apply to the fos-
ter care program? The following definitions are important:

"Alcohol affected infant" means a child age birth
through twelve months who was exposed to alcohol in utero
and may demonstrate physical, behavioral, or cognitive signs
that may be attributed to alcohol exposure.

"Behavior rehabilitation services' (BRS) is a compre-
hensive program of positive behavioral support and environ-
mental structure in a supervised group or family living set-
ting. Resources are designed to modify a child's behavior or
to appropriately care for a child's intensive medical condi-
tion. Services are tailored to each client's needs and offered
in the least restrictive setting possible.

"Child placing agency'' means a private licensed or
certified agency that places a child or children for temporary
care, continued care, or for adoption.

"Children’s administration' (CA) means the cluster of
programs within the department of social and health services
responsible for the provision of child welfare, child protec-
tive, child care licensing, and other services to children and
their families.

"Crisis residential center" (CRC) means a secure or
semi-secure facility established under chapter 74.13 RCW.

"Department”" means the department of social and
health services (DSHS).

"Dependency guardian' means the person, nonprofit
corporation, or Indian tribe appointed by the court pursuant to
RCW 13.34.232 for the limited purpose of assisting the court
in the supervision of the dependency.

"Division of children and family services' (DCFS) is
the division of children's administration that provides child
welfare, child protective, family reconciliation, and support
services to children in need of protection and their families.

"Division of licensed resources' (DLR) is the division
of children's administration responsible for licensing or certi-
fying child care homes and facilities under the authority of
chapter 74.15 RCW.

Proposed
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""Drug affected infant" means a child age birth through
twelve months who was exposed to drugs or substances in
utero and demonstrates physical, behavioral, or cognitive
signs that can be attributed to exposure to drugs or sub-
stances. ’

"Early and periodic screening, diagnosis and treat-
ment" (EPSDT), also known as "healthy kids," is a federal
program for preventive health care for children and teens
served by Medicaid. The physical/well child examination
helps find health problems early and enables the child to
receive treatment for concerns identified in the examination.

"Foster care'' means twenty-four-hour per day tempo-
rary substitute care for the child placed away from the child’s
parents or guardians and for whom the department or a
licensed or certified child placing agency has placement and
care responsibility. This includes but is not limited to place-
ments in foster family homes, foster homes of relatives,
licensed group homes, emergency shelters, staffed residential
facilities, and pre-adoptive homes, regardless of whether the
department licenses the home or facility and/or makes pay-
ments for care of the child.

"Foster care services" for the department include:

(1) The determination of needs of the child;

(2) The determination of need for foster care;

(3) The placement of the child in the type.of foster care
setting that best meets the child’s needs;

(4) The referral of a child to a private child placement
agency or institution to meet the child’s specific needs;

(5) Medical services according to the rules of the depart-
ment’s medical program;

(6) Reimbursement for the care of a child in a licensed
family foster home;

(7) The purchase of care from a licensed private child
placing agency, behavioral rehabilitation services provider,
or maternity home;

(8) Supervision of the foster care placement by direct
supervision through departmental social work services; or
indirect supervision through evaluation of periodic reports
from private child placing agencies, rehabilitation services
providers, or maternity homes with which the department has
contractual arrangements.

""Foster home or foster family home" means person(s)
regularly providing care on a twenty-four-hour basis to one
or more children in the person’s home.

"Group care" means a twenty-four-hour facility
licensed or certified under chapter 388-148 WAC for more
than six children. The facility provides the basic needs for
food, shelter, and supervision. The facility also provides
therapeutic services required for the successful reunification
of children with the children’s family resource or the achieve-
ment of an alternate permanent living arrangement.

"'Independent living services' means the program ser-
vices and activities established and implemented by the
department to assist youth sixteen years or older in preparing
to live on their own after leaving foster care.

"Overpayment" means any money paid by the depart-
ment for services or goods not rendered, delivered, or autho-
rized or where the department paid too much for services or
goods or services rendered, delivered, or authorized.

Proposed
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"Regional support network" is an administrative body
which oversees the funding for provision of public mental
health services.

"Relative' means a person who is related as defined in
RCW 74.15.020 (2)(a).

"Responsible parent' means a birth parent, adoptive
parent, or stepparent of a dependent child or a person who has
signed an affidavit acknowledging paternity that has been
filed with the state office of vital statistics. ,

"Responsible living skills program'' means an agency
licensed by the secretary that provides residential and transi-
tional living services to persons ages sixteen to eighteen who
are dependent under chapter 13.34 RCW and who have been
unable to live in his or her legally authorized residence and,
as a result, lives outdoors or in another unsafe location not
intended for use as housing,.

"Staffed residential home" means a licensed home
providing twenty-four-hour care for six or fewer children or
expectant mothers. The home may employ staff to care for
children or expectant mothers.

"Shelter care' means the legal status of a child at entry
in foster care prior to a disposition hearing before the court.

"Vendor" means an individual or corporation that pro-
vides goods or services to or for clients of the department and
that controls operational decisions.

PART B: PLACEMENT AUTHORIZATION AND
PAYMENT

NEW SECTION

WAC 388-25-0015 What are the department’s place-
ment priorities? Within the limits of available financial
resources, the department provides placement services to
children according to the following ordered priorities:

(1) The department must place children who urgently
need protection from child abuse or neglect (CA/N) if the
department has legal authority for placement consistent with
WAC 388-25-0025.

(2) The department may place children whose mental,
emotional, behavioral or physical needs present a risk to their
safety and resources do not exist within the family to provide
for those needs.

NEW SECTION

WAC 388-25-0020 What are the department’s limi-
tations on placement? Children’s administration (CA) social
workers must place only those children who meet the criteria
for child protective services (CPS), family reconciliation ser-
vices (FRS), or child welfare services as defined in RCW
74.13.020. Children in situations outlined below do not meet
those criteria:

(1) Children whom the CA social worker determines,
after assessment, will not be helped in out-of-home care.

(2) Youths ages twelve through seventeen years of agein
conflict with their parents and who have not received family
reconciliation services, except families receiving adoption
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support that have already received extensive counseling ser-
vices.

~ (3) Youths ages twelve through seventeen years of age
whose family has received family reconciliation services and
parents are unwilling to have the youths at home solely due to
misbehavior.

(4) Youths for whom the primary placement issue is
community protection, including sexual predators covered by
the sexually aggressive youth (SAY) statute, RCW 74.13.-
075. -

(5) Youths who are unwilling to live in the home of par-
ents who are willing to have them at home, when this is the
only presenting problem. '

(6) Youths who have a mental illness and are a danger to
themselves or others as defined by a mental health profes-
sional (see chapter 71.34 RCW).

NEW SECTION

WAC 388-25-0025 When may the department or a
child placing agency authorize foster care placement? The
department or a child placing agency may place a child in
foster care only under the following circumstances:

(1) The child has been placed in temporary residential
care after having been taken into custody under chapter
13.32A RCW, Family Reconciliation Act, to alleviate per-
sonal or family situations that present an imminent threat to
the health or stability of the child or family.

(2) The child, the child’s parent(s), or the department has
filed a petition requesting out-of-home placement for the
child pursuant to RCW 13.32A.120 or 13.32A.140:

(a) Placement has been approved after a fact finding
hearing under RCW 13.32A.170; or

(b) A child has been admitted directly to placement in a
crisis residential center (CRC), and the parents have been
notified of the child’s whereabouts, physical and emotional
condition, and the circumstances surrounding the child’s
placement. :

(3) A child has been placed in shelter care under one of
the following circumstances:

(a) The child has been taken into custody by law enforce-
ment or through a hospital administrative hold and placed in
shelter care; or

(b) A petition has been filed with the juvenile court
alleging that the child is dependent; that the child’s health,
safety, and welfare will be seriously endangered if not taken
into custody; and the juvenile court enters an order placing

the child in shelter care (see RCW 13.34.050 and 13.34.060). .

(4) A juvenile court has made a determination of depen-
dency for a child and has issued a disposition order under
RCW 13.34.130 that removes the child from the child’s
home.

.(5) A juvenile court has terminated the parent and child
relationship as provided in chapter 13.34 RCW and has
placed the custody of the child with the department or with a
licensed or certified child placing agency.

(6) The child’s parent(s) or persons legally responsible to
sign a consent for voluntary placement that demonstrates
agreement with an out-of-home placement as described in
RCW 74.13.031.

NEW SECTION

WAC 388-25-0030 When may the department serve
a child through a behavior rehabilitation services pro-
gram? (1) The department may serve a child through the
behavior rehabilitation services (BRS) program only when
the CA social worker has assessed the child’s and family’s
needs and determined that rehabilitative services are neces-
sary and that this is the most appropriate placement for the
child. '

(2) The department may only provide financial support
for a child’s BRS placement when the CA social worker has
determined this level of care is necessary, the placement is in
a licensed or certified home or facility, the provider meets the
department’s qualifications, and the department has con-
tracted with the provider for that service.

NEW SECTION

WAC 388-25-0035 What is the department’s author-
ity to remove a child from a behavior rehabilitation ser-
vices placement? The department has the authority to
remove the child after at least seventy-two hours notice to the
child care provider. The department may waive notice in
emergency situations or when a court has issued an order
changing a child’s placement.

NEW SECTION

WAC 388-25-0040 How long may a child served by
the department remain in out-of-home placement before
a court hearing is held? Within seventy-two hours after a
child enters care, a shelter care hearing must be held. Satur-
days, Sundays and holidays are excluded in the seventy-two-
hour requirement. A court order must be obtained to keep a
child in shelter care for longer than thirty days.

NEW SECTION

WAC 388-25-0045 Under what circumstances may a
parent sign a consent for voluntary placement of a child
in foster care with the department? (1) If alternative place-
ment resources, including social supports in the family home,
have been considered and eliminated; and

(2) The department agrees that the child needs to be
placed; then

(3) A child’s parent may sign a consent for voluntary
placement of a child in foster care (if the child is Native
American refer to the Indian Child Welfare Act):

(a) If the child and a parent cannot agree to the child’s
return home but do agree to the child’s placement out of the
home; or

(b) When a parent is unable to care for a child.

NEW SECTION

WAC 388-25-0050 What must a parent do to place
the child in foster care with the department? A child’s par-

ent may sign a Voluntary Placement Agreement (VPA),
DSHS 09-004B(X), to voluntarily place a child in foster care.

Proposed
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The consent for voluntary placement must agree with child
welfare services as described under RCW 74.13.031. The
consent becomes valid when signed by a representative of
children’s administration.

NEW SECTION

WAC 388-25-0055 How long may a voluntary place-
ment last with the department? A voluntary placement
must last no longer than one hundred eighty days. By the end
of one hundred eighty days, the child must return to the
child’s parent or guardian unless the juvenile court has made
a judicial determination that:

(1) Return to the parent or guardian is contrary to the
welfare of the child; and

(2) Continued placement in foster care is in the best
interest of the child.

NEW SECTION

WAC 388-25-0060 May the department grant an
exception to the length of stay in voluntary placement? (1)
The DCFS regional administrator or the regional administra-
tor’s designee may grant exceptions to the one hundred eight-
day limit on voluntary placements only:

(a) If the department conducts an administrative review
fulfilling the requirements of title 42, United States code
(USC), chapter 675, section 475, and the review chairperson
recommends continuation of voluntary placement; and

(b) If a specific date within six months is scheduled for
the child to return home; or

(c) The child is seventeen years of age or older.

(2) Exceptions which cause the child to remain in care
for longer than twelve months require a court review hearing
that meets the dispositional and permanency plan hearing
requirements of 42 USC 675, section 475.

NEW SECTION

WAC 388-25-0065 What are the department’s place-
ment procedures for an infant residing in foster care with
the infant’s teen parent? (1) When a teen parent and infant
reside in the same facility, the infant’s "home" is considered
to be the infant’s parent’s home. Maintenance payments for
the teen parent must be increased to provide for the mainte-
nance of the infant. A legal authorization-to-be-placed is not
required in order to include an amount sufficient for the
infant’s maintenance or to issue medical coupons for the
infant.

(2) For protection of the infant, a dependency order plac-
ing the child in temporary custody of the department may be
appropriate. Even if dependency is established, a legal
authorization-to-be placed must be obtained to keep the
infant in out-of-home care should the teen parent placement
setting change so as not to include the infant.
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NEW SECTION

WAC 388-25-0070 When does the department
authorize foster care payments? The CA social worker
authorizes foster care payments when:

(1) The CA social worker documents the need for the
type and level of foster care; and

(2) The social worker has documentation showing the
department’s authority for the placement of the child in foster
care as required by WAC 388-25-0025.

NEW SECTION

WAC 388-25-0075 To whom does the department
make payment for foster care? (1) The department makes
foster care payments only to persons and agencies the depart-
ment has appropriately licensed and approved, or, if not sub-
Ject to licensing, the department has certified as meeting the
department’s licensing requirements, or:

(a) If in another state, persons or agencies meeting the
requirements of that state; or

(b) If in a tribal program, persons or agencies meeting
the requirements of that tribal program.

(2) The department makes payment for out-of-state fos-
ter care placements only after approval from the two state
offices involved (see WAC 388-25-0440).

(3) The department may make foster care payments to
licensed or certified foster parents and to persons granted
dependency guardianship, if the dependency guardians are
licensed or certified as foster parents (see RCW 13.34.234).

NEW SECTION

WAC 388-25-0080 Are dependency guardians who
are licensed foster parents able to receive payment from
more than one source? (1) When the child is eligible for fos-
ter care payments and Social Security Act, Title XVI, Sup-
plemental Security Income (SSI) payments, or Social Secu-
rity Act, Title II, Survivor’s Benefits, Veterans’ Administra-
tion (VA) benefits, or other sources of income, the
dependency guardian may choose one payment source or the
other, but not more than one.

(2) If the dependency guardian chooses to receive foster
care payments rather than SSI payments or another source in
behalf of the child, the department places SSI benefits or the
other cited benefit in an account the department may use to
meet the cost of care or special needs of the child in accor-
dance with RCW 74.13.060.

NEW SECTION

WAC 388-25-0085 What happens if the dependency
guardian receives payments from more than one source?
If the dependency guardian has received payment from SSI or
another source as well as foster care, an overpayment has
occurred. The department must recover the foster care pay-
ments made to the dependency guardian for those months for
which the dependency guardian also received SSI or other
benefits, as well as foster care payments, in behalf of the
child.
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NEW SECTION

WAC 388-25-0090 What are the department’s expec-
tations for foster care providers to whom the department
makes reimbursement for services? (1) Foster care provid-
ers are responsible for:

(a) Protecting and nurturing children in a safe, healthy
environment that provides positive support and supervision
for the child in care;

(b) Taking the child to a physician or nurse practitioner
to complete an EPSDT (early and periodic screening, diagno-
sis and treatment) examination. EPSDT exams must be
scheduled within one month of initial placement and annually
thereafter.

(c) Reporting to the social worker the fact that an EPSDT
examination took place and if the examination showed that
further treatment is needed.

(d) Observing and sharing information about the child’s
behavior, school and medical status, response to parental vis-
its, and the child’s growth and development with persons des-
ignated by the assigned CA social worker (see chapter 388-
148 WAC).

(e) Meeting the developmental needs of the child by:

(i) Teaching age appropriate skills;

(ii) Supporting cultural identity;

(iii) Helping the child attach to caring adults;

(iv) Building self esteem;

(v) Encouraging and modeling positive social relation-
ships and responsibilities;

(vi) Supporting intellectual and educational growth;

(f) Supporting the permanent plan for the child;

(2) Participating as a member of the child’s treatment
team by taking part in the development of the service plan for
the child and providing relevant information about the child’s
progress for court hearings;

(h) Providing assistance to the social worker, when
working with the biological parents is part of the service plan,
by assisting in family visitation and modeling effective
parenting behavior for the family.

(2) Therapeutic foster care and rehabilitative service pro-
viders are responsible for additional therapeutic services as
defined in their service agreements or contracts with the
department. :

NEW SECTION

WAC 388-25-0095 What are the requirements for
release of foster parents’ care records? Foster parent care

records may be disclosed upon request in accordance with
RCW 42.17.260.

NEW SECTION

WAC 388-25-0100 What are the department’s
responsibilities regarding financial assistance to support
children in the department’s foster homes and child plac-
ing agency foster homes? (1) The department pays only for
placements and plans the department has approved.

(2) The department has final responsibility for determin-
ing initial and ongoing eligibility for financial support.

WSR 00-17-189

(3) Payment for children served through the behavior
rehabilitation services program is limited to those children
who are ages six to eighteen.

(4) The department maintains control and oversight of
placements and payments through written agreements with
the child placing agencies, quarterly reports, and planning
meetings with the agency or facility.

NEW SECTION

WAC 388-25-0105 What is the effective date for pay-
ment of foster care? (1) The department begins foster care
payment for a child on the date the department or its autho-
rized designee places the child in the licensed foster home.

(2) The department pays for each night a child resides in
foster care.

NEW SECTION

WAC 388-25-0110 What is the effective date for ter-
mination of foster care payments? (1) The department ends
payment on the day before the child actually leaves the foster
home or facility. The department does not pay for the last
day that a child is in a foster care home or facility.

(2) The department terminates family foster care pay-
ments for children in family foster care effective the date:

(a) The child no longer needs foster care; or

(b) The child no longer resides in foster care except as
provided in WAC 388-25-0180; or

(c) The child reaches the age of eighteen. If the child
continues to attend, but has not finished, high school or an
equivalent educational program at the age of eighteen and has
a need for continued family foster care services, the depart-
ment may continue payments until the date the child com-
pletes the high school program or equivalent educational or
vocational program. The department must not extend pay-
ments for a youth in care beyond age twenty.

(3) The department must terminate foster care payments
for children in the behavior rehabilitative services program
effective the date:

(a) The child no longer needs rehabilitative services; or

(b) The child is no longer served through contracted
rehabilitative services program except as provided in WAC
388-25-0030; or

(c) The child reaches the age of eighteen and continues
to attend, but has not finished, high school or an equivalent
educational program and has a need for continued rehabilita-
tive treatment services, the department may continue pay-
ments until the date the youth completes the high school pro-
gram or equivalent educational or vocational program. The
department must not extend payments for a youth in care
beyond age twenty.

NEW SECTION

WAC 388-25-0115 What are the department’s gen-
eral standards for family foster care reimbursement? (1)
The standards of payment explained in WAC 388-25-0120
through 388-25-0215 are the basis for the reimbursement
rates the department provides for care of children placed in
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licensed foster care under the department’s direct supervision
and those children under the supervision of child placing
agencies.

(2) The CA social worker must determine the payment
plan for all types of family foster care through a review of the
needs and resources of each child and the activities of the fos-
ter parent which meet those needs.

(3) The CA social worker must discuss any plan above
the basic foster care rate with the foster parent so that the fos-
ter parent knows:

(a) The basis for payment;

(b) Any increased expectations of the foster parent for
service delivery or participation in the case plan for the child;
and

(c) The amount included for each item of the child’s care.

NEW SECTION

WAC 388-25-0120 What is the department’s reim-
bursement schedule for regular family foster care? ¢))
The foster care basic rate reimburses the foster parent for
costs incurred in the care of the child for room and board,
clothing, and personal incidentals. The amount of reimburse-
ment varies according to the age of the child.

(2) The department’s children’s administration may
approve exceptions to the basic rates.

(3) To determine the payment rates, the department con-
siders the child’s birth date to be the first day of the month in
which the child’s birthday occurs.

(4) The standard reimbursement rate allowed is limited
to the scheduled rate in existence for the time period(s) in
which the child was placed in the foster home.

(5) The department’s foster care reimbursement rates are
as follows:

Effective Date*

July 2000
Age 0-5 6-11 12 & Older
Totals** $351.31 $426.81 $499.95

*Schedule will be updated to comply with mandated changes.

**Totals include room and board, clothing allowance, and
personal incidentals.

NEW SECTION

WAC 388-25-0125 When may the department autho-
rize a clothing allowance for a child in out-of-home care?
When the department or a contracted child placing agency
places a child in foster care or, at other times, the social
worker may authorize a clothing allowance to supplement a
child’s clothing supply, when necessary. This allowance may
not exceed two hundred dollars unless authorized by the
DCFS regional administrator or the regional administrator’s
designee. The allowance must be based on the needs of the
child and be provided within available funds. Clothing pur-
chased becomes the property of the child and will be sent
with the child if placement changes.
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NEW SECTION

WAC 388-25-0130 What are the standards for use
and reimbursement of receiving home care? The depart-
ment or a child placing agency uses receiving homes to place
a child in a licensed family foster home on a temporary,
emergent, or interim basis to provide sufficient time for the
development of a plan. This planning includes the involve-
ment of the child, the child’s parent(s), and the child’s
extended family whenever possible.

(1) A DCFS regional administrator must designate fam-
ily foster homes which are to receive child placements
twenty-four hours per day. These homes provide care for
children on a temporary, emergent, or interim basis as regular
or specialized receiving homes.

(2) If the regional administrator designates a receiving
home to be available on a twenty-four-hour basis, the
regional administrator must specify this designation in a writ-
ten agreement with the foster parent. Regular foster homes
may also agree to accept children on an emergent basis.

NEW SECTION

WAC 388-25-0135 What are the types of receiving
homes and what children are served in them? There are
two types of receiving homes: Regular and specialized.
Each type of home provides the following services:

(1) Regular receiving homes for children age birth
through age seventeen; and

(2) Specialized receiving homes for children who require
more intensive supervision than normally provided to chil-
dren in foster care. The child may require more intensive
supervision due to behavioral problems, developmental dis-
ability, emotional disturbance, erratic and unpredictable
behavior or medical condition (not on personal care or medi-
cally intensive DDD program).

NEW SECTION

WAC 388-25-0140 Who decides on the number of
receiving homes needed in an area? Each DCFS regional
administrator must decide on the number of receiving homes
needed for the regional administrators’ respective geographi-
cal areas.

NEW SECTION

WAC 388-25-0145 How long may a child stay in a
receiving home? (1) The department limits a child’s maxi-
mum length of stay in a receiving home:

(a) Maximum length of stay for regular receiving homes
is thirty consecutive days per placement;

(b) Maximum length of stay for specialized receiving
homes is fifteen-consecutive days per placement.

(2) The DCFS regional administrator or the administra-
tor’s designee may approve extensions of a child’s stay in a
licensed family foster home paid at a receiving care rate
beyond the limits contained in subsection (1) of this section.
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NEW SECTION

WAC 388-25-0150 What are the rates for reimburse-
ment to receiving home providers? The current reimburse-
ment rates, effective July 1, 2000, to receiving homes are:

Type of Home Monthly Retention Daily Rate per Child in
Fee - Per Bed Care
Regular receiving (all ~ $51.12 $19.06
ages)
Special receiving, ages  $102.99 $26.08
12-17
NEW SECTION

WAC 388-25-0155 How are rates authorized for
reimbursement to receiving home providers? (1) The
DCFS regional administrator or the administrator’s designee
may authorize payments in excess of the standard for individ-
ual child-specific situations. The department may, within
available funds, purchase clothing and personal incidentals
for the child in receiving home care as needed.

(2) The department does not pay the receiving home rate
if the child is expected to stay in this placement for longer
than thirty days.

(3) The department may make reimbursement for assess-
ment and interim care through the behavior rehabilitative ser-
vices program.

(4) The department may, at the direction of the DCFS
regional administrator or designee, use qualified, contracted
behavior rehabilitative services to provide assessment or
interim care for children and youth requiring that level of care
as determined by the CA social worker. Unless the depart-
ment and the provider make an alternate agreement, the
department must pay for contracted rehabilitative services at
the facility’s contracted daily rate for interim or assessment
care.

NEW SECTION

WAC 388-25-0160 What are the reimbursement
standards for payments above the basic foster care rate?
(1) In addition to the basic rate for regular family foster care
specified in this chapter, the department may reimburse an
additional amount for the specialized care of a child with spe-
cial needs.

(2) For the child to be eligible for payment above the
basic rate, the department’s social worker must assess the
child’s behaviors, intellectual functioning, and/or physical
disabilities and determine, with the child’s foster parent or
prospective foster parent, what services the foster parent will
provide to meet the child’s special needs.

NEW SECTION

WAC 388-25-0170 What other services and reim-
bursements may be provided for the support of children
placed in foster care by the department? (1) The depart-
ment may provide additional support services and reimburse-
ments to meet specific needs of the child in care or of the
family foster home provider. The department must approve

WSR 00-17-189

all services and reimbursement amounts in advance of the
service being provided. Services are subject to the availabil-
ity of funds. '

(2) Additional services may include the following:

(a) Receiving home contracted and noncontracted
respite - This service for receiving homes includes child
care, relief care, extra supervision for special activities, as
well as basic respite care. Respite is subject to the availabil-
ity of respite homes. Respite contracted but not available will
be reimbursed to the regular foster parent.

(b) Receiving home transportation - This service reim-
burses receiving home parents for selected transportation
costs, such as demands for training or special appointments
for a child in care. The department makes direct payment to
the receiving home parent.

(c) Receiving home contracted support services -
These services are intended to enhance the capacity of regular
and specialized receiving homes by increasing the skills of
the provider to provide a stable emergency placement. The
services include consultation for obtaining resources, train-
ing, case conferences, and visits to a child’s parents’ home by
the receiving home provider.

(d) Receiving home ancillary support services - These
services are reimbursements for activities or items enabling
receiving homes to provide extra services to youth in care.
Examples of such supports include craft items, recreational
materials, and tickets to events.

(e) Hourly or daily foster care respite - Respite care by
the hour or day for receiving and regular foster homes. The
department may reimburse foster parents for relief supervi-
sion or additional supervision for special activities. The
department defines "day" as either an eight-hour period or a
block of time, up to twenty-four hours, paid as an eight-hour
day. "Light" is defined as care provision that is not signifi-
cantly different from that required by a child in the general
population. However, the child may require some additional
attention or assistance. The appropriate rate is determined
after assessing the child’s care requirement as either "light” or
"heavy." "Heavy" is defined as care that requires the care-
giver to provide intensive attention or total assistance. Regu-
lar intervention is needed to meet the needs of the child.
Children having areas of need that are "light" in one area and
"heavy" in another are assessed as "moderate.”

(f) Hourly or daily agency foster care respite - Respite
care by the hour or day for receiving and ongoing foster
homes. Care may be child specific or related to all the chil-
dren in the foster home. The department reimburses agencies
for purchase of relief supervision and additional supervision
for special activities.

(g) Foster care clothing and personal incidentals - The
monthly rate that the department may reimburse to defray the
cost of clothing and personal items for children in selected
circumstances when the department is not paying for the
child’s board and room. The department makes reimburse-
ment to the foster home or facility.

(h) Foster care personal incidentals - An amount to
reimburse foster parents for purchase of personal items
needed by a child in receiving care.
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(i) Foster care medical services - Reimbursement
arranged and made for medical services not covered by the
department’s regular health insurance program (e.g., orth-
odontia or corrective surgery) for a child in foster care place-
ment.

() Foster care physical examination/report - This
medical service is used after the decision to place the child
has been made and if the child is ineligible for an EPSDT
examination or does not have private medical insurance. The
service includes arranging and making payment for a physi-
cal examination and/or report necessary for a child in or
needing foster care placement.

(k) Foster care psychological evaluation and report -
The department may arrange for this service and make pay-
ment to a psychologist, psychiatrist, or other appropriate per-
son for an evaluation of a child, parent, or foster parent. The
department authorizes this service to assist in preventing a
foster care placement or making an appropriate placement to
implement a permanent plan.

(1) Foster care psychological treatment and report -
The department arranges this service and makes payment to a
psychologist, a psychiatrist, or other appropriate person for
treatment of a child and/or parent(s) necessary to assist in
preventing out-of-home placement, making an appropriate
out-of-home placement, or implementing a permanent plan.

Specialized Services and Reimbursement Rates
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This service includes a written report of the treatment goals,
progress and outcomes.

(m) Foster care transportation - Reimbursement for
the cost of transportation by car and associated expenses
incurred by or on behalf of a child in foster care, receiving
family reconciliation services (FRS), adoption services, or
for return of a runaway. The department makes reimburse-
ment directly to a vendor or to a foster parent.

(n) Foster care business account transportation -
Reimbursement for the cost of air and rail transportation and
associated expenses incurred by or on behalf of a child in fos-
ter care, receiving family reconciliation services (FRS),
adoption services, or for return of a runaway. The depart-
ment makes reimbursement directly to a vendor and charges
expenses to the business transportation account (BTA).

(0) Parent-child visitation - Transportation and visita-
tion services for children in out-of-home care. Services
include:

(i) Transportation to and from scheduled visits;

(ii) Monitoring and supervision of family visits; and

(iii) Reports regarding the nature and progress of visits
and the parent/child interaction.

(4) The rates for the specialized services described in this
section are contained in the following table. The rates are
effective July 1, 2000.

Receiving Care Service Rating* Per Hour

Receiving home contracted and noncontracted respite  Light $5.84
Moderate $5.98
Heavy $6.25

Receiving home transportation Amount authorized

Receiving home contracted support services Contracted amount

Receiving home ancillary support services Amount authorized

Receiving Foster Care Service Rating* Per Hour

Hourly foster care respite Light $6.39
Moderate $5.53
Heavy $6.84

Daily foster care respite Light $49.97
Moderate $52.15
Heavy $54.65

*To determine rating for child’s care requirements in physical/medical and behavior/psychological areas:
Rating of light in both areas = light

Rating of light in one area and heavy in the other area= moderate

Rating of heavy in both areas = heavy

Foster care clothing/monthly (for children not in a paid Age 7/1/2000

placement) 0-11 $37.13
12 & older $44.14

Foster care personal incidentals (one time payment) Age 7/1/2000
0-5 $50.65 ‘
6-11 $55.10
12 & older $59.13

Proposed [66]
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Foster care medical services
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Amount authorized

Foster care physical examination by health care practi- $8.50 - $25.00 (one time payment)

tioner
Foster care psychological evaluation/report
Foster care transportation

Up to $105.00 per unit of service
Up to $1,000.00

Foster care business transportation account transporta- Up to $1,000.00

tion
Foster care psychological treatment/report
Parent-child visitation

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 388-25-0175 Under what circumstances may
the department provide foster care for educational pur-
poses? (1) The department may provide licensed foster care
for a child with physical or mental disabilities when
requested by a school district and in concurrence with the
wishes of the parents, in accordance with WAC 388-25-0030.

(2) The department will not make the payment when the
only need for foster care arises from the need for an educa-
tion. The department will only pay the cost of foster care
when one of the conditions of WAC 388-25-0030 applies.

NEW SECTION

WAC 388-25-0180 Under what circumstances may
the department provide reimbursement for foster care if
the child is temporarily absent from the foster home or
facility? (1) When a child is temporarily absent from a foster
home or a facility to which the department is paying the cost
of placement, the department may pay for the actual number
of days absent, if the number of consecutive days of absence
does not go over fifteen days within a thirty-day period. The
care provider must notify the DCFS social worker of the
absence and whether the absence is planned or unplanned.

(2) The following requirements apply to planned
absences:

(a) The care provider must notify the DCFS social
worker at least three days in advance of any planned absence.
The notification must include the following information:

(i) Child’s name;

(ii) The address the child will visit;

(iii) The reason for the visit;

(iv) The planned beginning and ending dates of absence;
and

(v) A statement as to whether or not the foster care pro-
vider will hold the child’s unoccupied bed for the child’s
return to the home or facility.

(b) A private agency must report the frequency, duration,
and reasons for visits to the responsible DCFS social worker
or local office in the child’s quarterly progress report pre-
pared by the private agency.

(c) When there is a planned temporary absence of a child
from a foster family home supervised by DCFS, the assigned
social worker will participate in the plan.

Up to $1100.00 per unit of service
As contracted

(3) The following requirements apply to unplanned
absence of children from out-of-home care:

(a) The foster care provider must notify the supervising
DCFS social worker by the next working day or within eight
hours following the child’s unplanned absence. Notification
may be by a telephone call to the DCFS social worker or the
worker’s supervisor. The written notification must provide
the following information:

(1) Child’s name, age, and home address;
(i1) Date and time the child left the premises;

(iii) A statement as to whether the foster care provider is
willing to accept the child back into the home or facility; and

(iv) A statement as to whether or not the foster care pro-
vider will hold the child’s unoccupied bed for the child’s
return to the home or facility.

(b) If the foster care provider is willing to accept the
child back and holds a vacant bed for the child, the depart-
ment may continue payment for fifteen days from the date of
the child’s departure.

(c) The foster care provider must notify the DCFS social
worker or local office of the date of the child’s return.

(4) In addition to the preceding requirements, the depart-
ment places the following limitations on the payments for
temporary absences of children from foster care:

(a) A child’s cumulative total of forty-five days of
absence within a six-month period is the maximum allowable
for payment unless the DCFS regional administrator or the
administrator’s designee approves an exception request.

(b) The social worker must provide adequate justifica-
tion of unusual circumstances to support a request for exten-
sion of the consecutive fifteen-day and cumulative forty-five-
day limitations.

NEW SECTION

WAC 388-25-0185 May the department consider fos-
ter care payments to the foster family in determining eli-
gibility for public assistance? When the department or a
child placing agency places a child in foster care with a fam-
ily receiving public assistance under 42 U.S.C. 601, et seq.,
the department must not consider payment received by the
family for the foster child in determining the family’s eligibil-
ity for public assistance. The department makes payments,
including special or exceptional payments, for the child’s
board, clothing and personal incidentals.
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NEW SECTION

WAC 388-25-0190 What are the department’s stan-
dards for making foster care payment to a relative pro-
viding care to the child served by department? (1) A rela-
tive caregiver, licensed or certified as a family foster home
under chapter 74.15 RCW and eligible for temporary assis-
tance for needy families (TANF) in behalf of the child, may
select either foster care or TANF payments in behalf of the
child, but not both.

(2) A relative caretaker who is not related to the speci-
fied degree defined in RCW 74.15.020 by blood, marriage, or
legal adoption may receive foster care payments in behalf of
the child if licensed as a foster family home under chapter
74.15 RCW.

(3) A relative caretaker who is not licensed or certified
for foster care may apply for TANF.

NEW SECTION

WAC 388-25-0195 How does the department make
reimbursement for foster care for a child served by the
department who moves out of state with the foster fam-
ily? (1) A child may join a foster family in a move out of state
only if this move supports achieving a permanency goal as
outlined in the child’s case plan.

(2) The department and the foster parent must follow CA
requirements when a foster child and the licensed foster fam-
ily moves out of state. This may include obtaining permis-
sion of the court before the move.

(3) When the foster family moves to another state, the
department must arrange with the other state or local social
service agency to license and supervise the home and the
placement (see chapter 26.34 RCW). The department does
not need to make such arrangements for supervision when the
family leaves this state during a vacation.

(a) Before the foster family moves from Washington to
the new state, the social worker or the foster parent may
request a foster home license application from the new state.

(b) If the department and the foster parent are unable to
obtain an application for license before the foster family
leaves Washington, the foster parent must, upon arrival in the
new state of residence, contact the local foster home licensing
agency in the new state to apply for a license in that state.

(4) When the foster family moves to another state with a
child in the department’s custody, the child’s DCFS social
worker must submit necessary interstate compact on the
placement of children (ICPC) application forms to the depart-
ment’s ICPC program manager. The social worker must do
this as soon as the foster family has a new residence or
address in the new state. The ICPC request must ask that the
new state license the family as a foster home and provide
ongoing supervision of the child in care.

(5) The department continues payments at the depart-
ment’s current rates until the other state fully licenses the
home. After receiving a copy of the foster family home
license from the other state, the DCFS supervising social
worker authorizes payment at the receiving state’s rates (see
WAC 388-25-0195).

Proposed
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NEW SECTION

WAC 388-25-0200 What payment procedures must
the department follow for children placed across state
borders? (1) When the department places a child into a new
placement with a family residing and licensed in another
state, the DCFS social worker must obtain the payment rates
from that state. Following receipt of the other state’s rates,
the department will pay that state’s rates in accordance with
ICPC procedures when:

(a) Those rates are higher than Washington’s rates; and

(b) The other state identifies its rates to the department.-

(2) When the child welfare department in another state
places a child, who is a resident of the state of Washington, in
foster care the department makes foster care payments at the
rate requested by that state.

(3) The CA ICPC program manager must approve out-
of-state placement before the department makes payment for
foster care.

NEW SECTION

WAC 388-25-0205 How does the department treat
the earnings of a child in foster care? The department does
not include the earnings of a child in out-of-home care when
considering if a child is eligible for a particular funding
source nor when determining a child’s possible participation
in the cost of care.

NEW SECTION

WAC 388-25-0210 How does the department treat
resources and unearned income of a child in foster care?
(1) Unearned income includes Supplemental Security
Income (SSI), Retirement, Survivors and Disability Insur-
ance (RSDI), veteran’s benefits, railroad retirement benefits,
inheritances, or any other payments for which the child is eli-
gible, unless specifically exempted by the terms and condi-
tions of the receipt of the income. The department must use
income not exempted to cover the child’s cost of care, except
for resources held in trust for an American Indian child.

(2) Any person, agency or court that receives payments
on behalf of a child in out-of-home care must send the pay-
ments to the department’s division of child support.

PART C: PARENTAL SUPPORT OBLIGATION

NEW SECTION

WAC 388-25-0215 What is the parents’ obligation to
support their child in foster care? Parents of children in
foster care must provide financial support for their child in
accordance with rules contained in chapter 388-14A WAC.

NEW SECTION

WAC 388-25-0220 Who has authority to recommend
or negotiate amounts for parental participation in the
cost of foster care? (1) The department’s division of child
support determines the amount of parental financial support,
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except when stated in a superior court order. Chapter 74.20A
RCW and chapter 388-14A WAC provide the authority and
procedures for the division of child support to collect finan-
cial support from the parent to pay for a child in foster care.
(2) Only the division of child support may recommend to
the court, on behalf of the department, to establish, raise,
lower, release, or forgive support payments for a child placed
in foster care. No other agency or staff may make agreements
with parent(s) or their representatives regarding this matter.

NEW SECTION

WAC 388-25-0225 What cases must the department
refer to the division of child support (DCS)? (1) The DCFS
office must refer to the division of child support every foster
care placement in which DCFS participates in payment for
care, except:

(a) Cases, if any, in which the division of child support
has determined it would not be cost effective to pursue col-
lection, including placements of seventy-two hours or less; or

(b) Cases exempt by law from collection action; or

(2) The.children’s administration must refer to DCS
cases in which the department determines that sufficient good
cause exists to not pursue collection. The following consti-
tute good cause for requesting that DCS not pursue collection
action on foster care cases referred to DCS:

(a) The department’s division of developmental disabili-
ties (DDD) has determined that the child is developmentally
disabled. DCS still must establish paternity.

(b) The parent or other legally obligated person, or the
parent or other person’s child, spouse, or spouse’s child was
the victim of the offense for which the child was committed
to the custody of the juvenile rehabilitation administration
(JRA) and the child is being placed directly into foster care
from a JRA facility until this placement episode closes.

(c) Adoption proceedings for the child are pending in
court or the custodial parent is being helped by a private or
public agency to decide if the child will be placed for adop-
tion.

(d) The child was conceived as a result of incest or rape
and establishing paternity would not be in the child’s best
interest.

(e) The juvenile or Tribal court in the dependency pro-
ceeding finds that the parents will be unable to comply with
an agreed reunification plan with the child due to the finan-
cial hardship caused by paying child support. The social
worker also may determine that financial hardship caused by
paying child support will delay or prevent family reunifica-
tion.

(f) The custodial parent and/or the child may be placed in
danger as a result of the presence of or potential for domestic
abuse perpetrated by the other parent or responsible person.

NEW SECTION

WAC 388-25-0230 Are adoption support cases
exempt from referral to the division of child support
(DCS) for collection? Adoption support cases may be
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referred to DCS. Each case will be reviewed for determina-
tion of good cause exemption from collection.

NEW SECTION

WAC 388-25-0235 To whom must parents’ send
child support payments for their child in foster care? The
parents must make all payments for the benefit of the child
and/or the costs for a child in out-of-home care to the division
of child support, unless a court order directs payment through
a clerk of the court. A clerk of the court must send payments,
under a court order, to the division of child support.

NEW SECTION

WAC 388-25-0240 Under what circumstances must
child care judgment and limited power of attorney for
parental support payments be assigned to the depart-
ment? (1) The department must advise any person or agency
having custody of the child that court ordered child support
payments are to be received by the department under RCW
74.20A.030 and 74.20A.250.

(2) The person or agency having custody must acknowl-
edge this transferred right to the department by execution of
an assignment of judgment and limited power of attorney,
which must remain in effect as long as the child receives fos-
ter care assistance.

PART D: VETERANS’ BENEFITS

NEW SECTION

WAC 388-25-0245 Who receives veterans’ benefits
for children in foster care? By agreement with the regional
office of the veterans’ administration, the department may
receive benefits on behalf of children who have been placed
by court order under the department’s supervision or custody.

PART E: ADMINISTRATIVE HEARINGS

NEW SECTION

WAC 388-25-0250 What limitations exist on admin-
istrative hearings regarding foster care payments? The
foster care provider, the licensed or certified child placement
or care agency, and the parents are not entitled to request an
administrative hearing to dispute established rates. Chapter
34.05 and 43.20A RCW, chapter 388-01 and 388-148 WAC,
and this chapter provide specific rights to administrative
hearings.

NEW SECTION

WAC 388-25-0255 What standards must the depart-
ment apply to contracted and noncontracted service pro-
viders and vendors when the department has identified
an overpayment to the provider or vendor? (1) RCW
43.20B.675 provides that all vendors have the right to request
a hearing if they have a bona fide overpayment dispute. The
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department must offer a pre-hearing conference to all clients
and vendors that request an administrative hearing.

(2) Contracted and noncontracted service providers may
seek dispute resolution through these rules, under the Admin-
istrative Procedure Act and RCW 43.20B.675, with respect to
overpayments. However, the following limitations apply:

(a) The right of vendors to seek an administrative hear-
ing to contest alleged overpayments applies only to overpay-
ments for goods or services provided on or after July 1, 1998.

(b) These procedures do not create a right to a hearing
where no dispute right previously existed except as provided
in RCW 43.20B.675.

(c) These rules limit disputes for foster family and child
day care providers to alleged overpayments. Homes and
facilities licensed under chapter 74.15 RCW may appeal
adverse licensing actions under the provisions of chapter
388-148 or 388-155 WA, as applicable.

NEW SECTION

WAC 388-25-0260 Do vendor overpayment rules in
this chapter also apply to adoptive parents? Adoptive par-
ents who receive assistance through the adoption support pro-
gram are not vendors within the meaning of the law and do
not fall within the scope of this chapter.

NEW SECTION

WAC 388-25-0265 Are there time limitations on
identifying and recovering an overpayment? There is no
time limit on identifying and initiating recovery of overpay-
ments.

NEW SECTION

WAC 388-25-0270 May overpayments be waived or
forgiven? Children’s administration employees do not have
authority to forgive or waive overpayments nor to offset
overpayments from future payments. All such authority rests
with the department’s office of financial recovery (OFR).
Designated CA staff may mediate a disputed payment with
the vendor, but final approval for any negotiated proposed
settlement rests with OFR.

NEW SECTION

WAC 388-25-0275 Do other governmental organiza-
tions have the right to an adjudicative hearing? Govern-
mental organizations, including Indian Tribes, with an inter-
local agreement with the department do not have the right to
an adjudicative hearing through the office of administrative
hearings (OAH). The disputes process described in the
agreement between the entity and the department governs the
resolution process.

NEW SECTION

WAC 388-25-0280 What steps must a provider or
vendor take when requesting an administrative hearing
in regards to an overpayment? A provider or vendor must
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follow the procedure indicated on the department’s Vendor
Overpayment Notice, DSHS 18-398A(X), dated 07/1998.

NEW SECTION

WAC 388-25-0285 When is payment due on an over-
payment? When a vendor files a timely and complete
request for an administrative hearing, payment on the over-
payment is not due on the amount contested until the office of
administrative hearings or its designee makes a final decision
about the vendor’s liability and any amount due.

NEW SECTION

WAC 388-25-0290 Which is the deciding authority if
another WAC rule or the provisions of the Administra-
tive Procedure Act conflict with the information in this
chapter? The Administrative Procedure Act, chapter 34.05
RCW, chapter 388-02 WAC, and this chapter govern the pro-
ceeding. The provisions in this chapter govern if a conflict
exists in chapter 388-02 WAC. Chapter 34.05 RCW is the
overall governing authority.

NEW SECTION

WAC 388-25-0295 Who establishes guidelines to
identify overpayments and to mediate overpayment dis-
putes? (1) Each DCFS regional administrator, division of
licensed resources (DLR) regional manager, or CA division
director, as applicable, must establish procedures to provide
for consistency in the handling of provider or vendor disputes
in accordance with the children’s administration pre-hearing
procedures and this chapter.

(2) Staff at the following organizational levels will han-
dle disputes:

(a) The DCFS regional administrator is responsible for
the dispute resolution process for:

(i) All payments authorized by local office social work-
ers;

(i) All payments authorized under regionally managed
contracts and service agreements.

(b) Regional staff are responsible for the following activ-
ities to resolve disputes:

(i) Pre-hearing conferences;

(ii) Mediation activities;

(iii) Administrative hearings for payments authorized in
local offices; and

(iv) Administrative hearings for regionally-managed
contracts.

(c) For CA child care subsidy program payment dis-
putes, DLR office of child care policy (OCCP) headquarters
staff is responsible for:

(i) Pre-hearing conferences;

(ii) Mediation activities; and

(iii) Administrative hearings.

(d) Assigned CA division of program and policy devel-
opment or office of foster care licensing (OFCL) headquar-
ters staff, as applicable, will handle disputes arising from
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headquarters-managed contracts and service agreements.
These staff will handle:

(i) Pre-hearing conferences;

(i1) mediation activities; and

(i11) Administrative hearings.

PART F: FOSTER PARENT LIABILITY FUND

NEW SECTION

WAC 388-25-0300 What is the foster parent liability
fund? (1) The foster parent liability fund authorized under
RCW 74.14B.080 allows for insurance coverage for foster
parents licensed under chapter 74.15 RCW. The coverage
includes personal injury and property damage caused by fos-
ter parents or foster children that occurred while the children
were in foster care.

(2) Such insurance covers acts of ordinary negligence
but does not cover illegal conduct or bad faith acts taken by
foster parents in providing foster care. Monies paid from lia-
bility insurance for any claim are limited to the amount by
which the claim exceeds the amount available to the claimant
from any valid and collectible liability insurance.

NEW SECTION

WAC 388-25-0305 What is the period of coverage for
foster parent liability fund? Coverage under the foster par-
ent liability fund is for valid claims arising out of occurrences
on or after July 1, 1991.

NEW SECTION

WAC 388-25-0310 Who is eligible for coverage
under the foster parent liability fund? A person eligible for
foster parent liability fund coverage must be licensed or cer-
tified by the department or a child placing agency under
chapter 74.15 RCW to provide foster family care.

NEW SECTION

WAC 388-25-0315 What are the limits of coverage
under the foster parent liability fund? The limits of cover-
age under the foster parent liability are:

(1) Up to twenty-five thousand dollars per occurrence.
"Occurrence” means, for purposes of this chapter, the inci-
dent which led to the claim.

(2) The claim must be for a third party personal injury or
property damage arising from a foster parent’s act or omis-
sion in the good faith provision of family foster care and
supervision of a foster child.

(3) The department must not make a payment of claims
from this liability fund if the foster parent is not liable to the
third party or the foster child’s birth or adoptive parent or
guardian because of any:

(a) Immunities;

(b) Limitations; or

(c) Exclusions provided by law.

(5) The foster parent must, first, exhaust all monetary
resources available from another valid and collectible liabil-
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ity insurance before seeking payment from this liability fund.
Coverage under this foster parent liability fund must be in
excess of any other available liability insurance.

Reviser’s note: The typographical error in the above section occurred

in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION ~

WAC 388-25-0320 The department excludes what
claims from coverage under the foster parent liability
fund? The department excludes the following claims from
coverage under the foster parent liability fund:

(1) Claims arising as a result of a foster parent’s illegal
conduct or bad faith acts in providing family foster care.
Such conduct or act includes but is not limited to:

(a) Loss arising out of a dishonest, fraudulent, criminal,
or intentional act or omission;

(b) Loss arising out of licentious, immoral, or sexual
behavior;

(c) Loss occurring because the foster parent provided a
foster child with an alcoholic beverage or controlled sub-
stance, other than medication prescribed for the foster child
in the amounts prescribed by a physician or other licensed or
authorized medical practitioner;

(d) A judgment against the foster parent based on alien-
ation of affection.

(2) Claims based on an occurrence not arising from the
family foster care relationship. This includes a foster child’s
act occurring while the child was temporarily assigned out-
side the jurisdiction of the foster parent.

(3) Claims for a bodily injury or property damage arising
out of the operation or use of any motor vehicle, aircraft, or
water craft owned by, operated by, rented to, or loaned to any
foster parent; or

(4) Claims for an injury or damage from an occurrence
before July 1, 1991.

NEW SECTION

WAC 388-25-0325 What if there are multiple claims
for one occurrence under the foster parent liability fund?
The twenty-five thousand dollar limitation per occurrence
must apply regardless of whether there are multiple claims
arising from the same occurrence. The department will con-
sider a claim by one or more foster parents occupying the
same household a single claim.

NEW SECTION

WAC 388-25-0330 May another source be used to
recover on the same claim paid by the liability fund? (1) If
the liability fund pays for a claim, the foster parent must
transfer to the department the foster parent’s rights of recov-
ery against any person or organization against whom the fos-
ter parent may have a legal claim.

(2) The foster parent must sign and deliver to the depart-
ment any documents necessary to transfer such foster parent’s
rights to the state.
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NEW SECTION

WAC 388-25-0335 What are the department’s
authority and the foster parent’s responsibilities regard-
ing investigation of claims? (1) The department may con-
duct an investigation of any foster parent liability fund claim.

(2) The foster parent must fully cooperate with the
department for any liability fund claims filed against the fos-
ter parent.

PART G: FOSTER PARENTS PROPERTY DAMAGE
‘ REIMBURSEMENT

NEW SECTION

WAC 388-25-0340 What are the department’s
responsibilities and limitations for reimbursement for
damage or loss caused by a child in family foster care? (1)
Within available funds and subject to the conditions in this
chapter, the department must reimburse family foster care
providers who incur property damages, losses, and emer-
gency medical treatment expenses that are caused by the fos-
ter child or respite care child during placement in the foster
family’s home.

(2) For occurrences on or after July 25, 1999, the depart-
ment must reimburse the foster parent for the replacement
value of any property covered under and subject to the limi-
tations of this chapter (see RCW 74.13.335).

(3) For occurrences before July 25, 1999, the department
will reimburse the depreciated value of any property covered
under and subject to the limitations of the this chapter.

NEW SECTION

WAC 388-25-0345 What are the eligibility require-
ments for reimbursements to foster parents for damages?
Foster parents are eligible for reimbursement if the foster par-
ents are:

(1) Licensed by DSHS or certified by a child-placing
agency and licensed by the department under chapter 74.15
RCW; and

(2) Providing approved DSHS-funded foster care to chil-
dren in the care, custody, and supervision of DSHS or a
licensed child placing agency; or

(3) Providing department-approved and funded respite
care to children.

NEW SECTION

WAC 388-25-0350 What are the department’s reim-
bursement limitations? The following reimbursement limi-
tations apply for claims:

(1) The PER OCCURRENCE/TOTAL amount the depart-
ment will pay as the result of any one occurrence must not
exceed:

(a) Five thousand dollars for all property damages and
losses; or

(b) One thousand dollars for all personal bodily injuries
regardless of the number of foster parents or their household
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members who sustain property damages, losses, or personal
bodily injuries.

(2) PROPERTY DAMAGE ITEMS are limited to the
repair/cleaning cost or the replacement value. The depart-
ment pays replacement value if the item cannot be repaired or
cleaned as substantiated by a detailed retailer estimate or if
the repair cost goes over the replacement value of the item.
The department may request the final repair bill from foster
parents for payment made from estimates provided for pur-
poses of recovery.

(3) PROPERTY LOSS ITEMS are limited to the replace-
ment value as substantiated by the original purchase receipt,
if available, and two replacement estimates or replacement
purchase receipt.

(4) PERSONAL BODILY INJURY claims are limited to the
costs incurred for receiving emergency medical treatment
services that is not payable or required to be provided under
workmen’s compensation, or disability benefits law, or under
any similar law, or provided under a personal/business medi-
cal plan.

(5) For POLICY DEDUCTIBLES, foster parents must dis-
close if their property damages or losses were paid or will be
paid under their homeowner, automobile, or other per-
sonal/business insurance policy. The department will then
limit reimbursement to the policy deductible.

(6) DENTAL EXPENSES are limited to costs not payable
under a dental plan. The department will pay comparable
replacement of dental appliances up to the maximum per
occurrence.

(7) VISION EXPENSES are limited to costs not payable
under a medical plan.

(8) LABOR EXPENSES are limited to out-of-pocket costs
(materials), incurred by foster parents and substantiated by a
retailer. Items requiring installation are to be considered
reimbursable expense.

(9) VETERINARY EXPENSES are limited to initial treat-
ment expense incurred immediately following an occurrence
up to five hundred dollars. Initial treatment expense is
defined as emergent care and diagnosis. The department
pays replacement value for a property loss sustained not to
exceed the substantiated value of the animal or maximum per
occurrence, whichever is less.

NEW SECTION

WAC 388-25-0355 What types of claims are specifi-
cally excluded from reimbursement? The department spe-
cifically excludes the following from reimbursement:

(1) Claims resulting from giving alcoholic beverage or
other illegal substance, including tobacco products, to a fos-
ter child or respite care child for whatever reason.

(2) Claims resulting from violation of any statute, ordi-
nance, or regulation by the foster child or respite care child.

(3) Claims resulting from failure of the foster parent to
give directions, instructions, or to provide proper or adequate
supervision to the foster child or respite care child.

(4) Claims resulting from the sexual abuse, or licentious,
immoral, or other sexual behavior between foster children
and/or respite care children or initiated by a foster parent.
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(5) Follow-up medical treatment expenses incurred by
foster parents or their household member for a personal
bodily injury sustained as a result of an action of the fos-
ter/respite care child.

(6) Claims for items which belong to the foster child or
respite care child.

(7) Claims resulting from acts of foster children that
occur while the child is on a temporary planned, unplanned,
or voluntary absence from the foster home.

(8) Claims for lost wages.

(9) Claims for property damages, losses, and emergency
medical treatment costs arising out of an act of the fos-
ter/respite child, with or without the permission of the foster
parent, related to the ownership, operation, or maintenance of
any owned motor vehicle, including surface, air, or water.

(10) Claims filed by any person other than the foster par-
ent or their household member.

(11) Claims for unsubstantiated property damages or
losses alleged to have been caused by the foster child or
respite care child.

(12) Claims not received by the department’s office of
risk management (ORM) within a year after the date of
occurrence, regardless of the reason for the delay in filing the
claim.

(13) Property damages or loss of items that do not depre-
ciate, including but not limited to antiques, heirlooms, jew-
elry, figurines, and coin collections.

NEW SECTION

WAC 388-25-0360 What is the procedure for filing a
claim? (1) Within thirty days of an occurrence of property
damage, loss, or emergency medical treatment, the foster par-
ent must:

(a) Request from the child’s social worker a Foster Parent
Reimbursement Plan Claim, DSHS 18-400(X) (Rev. 6/96) to
file a claim;

(b) Submit the completed claim with all requested infor-
mation plus any required substantiating documentation,;

(2) The claimant must include a statement documenting
the reasons for the delay in filing the claim on claims filed
more than thirty days after an occurrence.

NEW SECTION

WAC 388-25-0365 Which office within the depart-
ment determines damage reimbursement? The depart-
ment’s office of risk management determines whether a claim
will be paid.

NEW SECTION

WAC 388-25-0370 How are exception requests
made? Written requests for exceptions to the terms, limita-
tions, and exclusions specified in the foster parent reimburse-
ment plan must be made to the ORM, Risk Management
Administrator, P.O. Box 45844, Mail Stop 45844, Olympia,
WA 98504-5844. The request must include the justification
for the request and alternatives explored. ORM staff will dis-
cuss and review requests for exceptions with the CA foster
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care program manager. Staff in the CA division of program
and policy development make final decisions on exceptions.

NEW SECTION

WAC 388-25-0375 What claims may the department
deny? The department must deny any claim in which any
material fact or circumstance of a property damage, loss, or
personal bodily injury is misrepresented or willfully con-
cealed by the foster parent. The department is entitled to
recover any payments made in these cases. Claims found to
be fraudulent involving theft or collusion are subject to crim-
inal investigation.

NEW SECTION

WAC 388-25-0380 What must a foster parent do to
have a denied claim reconsidered? The foster parent must
submit a request for reconsideration in writing within thirty
days of the previous decision to the claims program manager,
DSHS Office of Risk Management (ORM), P.O. Box 45844,
Mail Stop 45844, Olympia, WA 98504-5844. The request
must include information or documentation not previously
provided. All determinations made by the risk management
administrator are final and do not constitute a basis for
requesting or obtaining an administrative fair hearing.

NEW SECTION

WAC 388-25-0385 Will the department investigate
claims? The foster parent must permit the department, upon
request, to inspect the damaged property. The department
retains the authority to have an inspector of its choice make a
damage estimate when, and as often, as the department may
require.

PART H: FOSTER PARENT TRAINING

NEW SECTION

WAC 388-25-0390 What are the training require-
ments for licensed foster parents? See chapter 388-148
WAC for required training for licensed foster parents.

PART I: JUVENILE RECORDS

NEW SECTION

WAC 388-25-0395 What are the department’s
responsibilities for management of juvenile records? The
department must comply with the requirements of chapter
13.50 RCW for management of juvenile records. The depart-
ment’s responsibilities for management of those records are:

(1) To maintain accurate information and remove or cor-
rect false or inaccurate information;

(2) To take reasonable steps to ensure the security of
records and to prevent tampering;
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(3) To make every effort to ensure the completeness of
records, including action taken by other agencies with respect
to matters in its files; and

(4) To facilitate inquiries concerning access to records.

NEW SECTION

WAC 388-25-0400 To whom may the department
release record? Subject to review the department may
release records to the following persons:

(1) Other participants in the juvenile justice or care sys-
tem only when an investigation or case involving the juvenile
is being pursued by the other participants or when that partic-
ipant is assigned the responsibility of supervising the juve-
nile. "Juvenile justice or care agency" means any of the fol-
lowing: Police, diversion units, court, prosecuting attorney,
defense attorney, detention center, attorney general, the legis-
lative children’s oversight committee, the office of family and
children’s ombudsman, the department and its contracting
agencies, schools; persons or public or private agencies hav-
ing children committed to their custody; and any placement
oversight committee created under RCW 72.05.415;

(2) A contracting agency or service provider of the
department that provides counseling, psychological, psychi-
atric, or medical services may release to the office of the fam-
ily and children’s ombudsman information or records relating
to the provision of services to a juvenile who is dependent
under chapter 13.34 RCW. The department may provide
these records without the consent of the parent or guardian of
the juvenile, or of the juvenile if the juvenile is under the age
of thirteen, unless otherwise prohibited by law;

(3) A juvenile, a juvenile’s parents, the juvenile’s attor-
ney, and the juvenile’s parent’s attorney;

(4) Any person who has reasonable cause to believe
information concerning that person is included in the record;

(5) A clinic, hospital, or agency which has the subject
person under care or treatment.

(6) Individuals or agencies engaged in legitimate
research for educational, scientific, or public purposes when
permission is granted by the court.

NEW SECTION

WAC 388-25-0405 Under what circumstances may
the department exclude or deny information from release
unless authorized by law or court order? The department
may withhold the following information unless authorized or
ordered by the court:

(1) Information determined by the department to likely
cause severe psychological or physical harm to the juvenile
or the juvenile’s parents;

(2) Information obtained in connection with provision of
counseling, psychological, psychiatric, or medical services to
the juvenile, when the services have been sought voluntarily
by the juvenile, and the juvenile has a legal right to receive
those services without the consent of any person or agency.
Such information may not be disclosed to the juvenile’s par-
ents without the informed consent of the juvenile.
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NEW SECTION

WAC 388-25-0410 What may a juvenile or the juve-
nile’s parent do if the department denies access to infor-
mation? (1) A juvenile or the juvenile’s parent may file a
motion in juvenile court requesting access to the records.

(2) The person making the motion must give reasonable
notice of the motion to all parties.

PART J: CHILD PLACING AGENCIES

NEW SECTION

WAC 388-25-0415 What are the department’s expec-
tations for child placing agencies (CPA) to which the
department makes reimbursement for services or admin-
istrative costs? (1) The department requires that the child
placing agency (CPA) be licensed or certified under chapter
74.15 RCW and have a contract with the department for the
provision of child placement and related services.

(2) The CPA must document the services provided in a
format described by the department in the contract.

(3) When the department agrees to place a child with a
CPA, the licensed or certified agency must maintain the
license of the foster family home and provide support ser-
vices to the foster parents. The department will only place
and pay for services with an agency with which the depart-
ment has a contract. The agency must provide payment to the
foster family in accordance with this chapter.

(4) The department requires that private agencies bring-
ing children from other countries for adoption remain finan-
cially responsible for the child’s placement costs if the adop-
tion is not finalized, disrupts prior to finalization, or until the
child reaches age eighteen.

NEW SECTION

WAC 388-25-0420 What steps must the department
take when a child whose case management responsibility
remains with the department is placed in a home certified
by a CPA? (1) The DCFS social worker follows regionally-
designated procedures for accessing services and sharing
responsibility for utilizing child placing agency foster homes.

(2) The CPA and the DCFS social worker must sign a
DSHS Private Child Placing Agency Agreement/Child in
Foster Care, DSHS 15-190(X). The agreement designates
which agency is responsible for case management services,
support activities, and specific parts of the service plan while
the child is placed in the CPA foster home. The agency rep-
resentative and the department social worker must review
and revise the agreement by mutual agreement at the request
of either party.

(3) The CPA must provide the assigned DCFS social
worker with quarterly progress reports for each child placed
in homes certified by the CPA.
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NEW SECTION

WAC 388-25-0425 What activities must a child plac-
ing agency provide in order to receive payment from the
department? The CPA must undertake the following activi-
ties to receive payment from the department:

(1) Accept referrals of children and families from the
department and negotiate a child-specific written service
agreement with the department;

(2) Provide child and family case management and sup-
port activities as agreed;

(3) Document the case management and support activi-
ties as described in the contract between the department and
the CPA;

(4) Provide adequate quarterly progress reports to the
assigned social worker for each child whose placement or
other services the department financially supports.

NEW SECTION

WAC 388-25-0430 Under What conditions and how
much will the department reimburse to child placing
agencies licensed or certified under chapter 74.15 RCW
to provide care to children? (1) The CPA representative
must discuss with the department social worker for the child
the roles of the agency and the department in the placement,
permanency planning, and supervision of the child. The
agency representative and the department social worker must
also discuss services the department or the agency will pro-
vide to the child’s parents and extended family.

(2) The CPA must maintain the documentation required
by contract to demonstrate all services provided to children in
care and for whom the department makes payment.

(3) The department will pay a monthly administrative fee
to a CPA if the agency, in addition to supervision of the child,
provides services to the child or the child’s family.

(4) If the department wants to borrow a CPA-certified
home for placement of a child, the department pays the
agency for the use of the CPA’s foster home with approval of
the agency. The department pays the borrowed home fee
described in the contract between the department and the
agency.

(5) The department will pay a set monthly fee to a child
placing agency for a borrowed home if the agency provides
supervision services only to the child and no services to the
child’s family. The department pays this fee only to enable
the agency to maintain the foster care license and to provide
any related licensing training and support services. This
activity includes maintenance of a foster care license for fos-
ter parent dependency guardianships in the agency-certified
home. The following conditions also apply:

(a) The department may pay for a maximum of two bor-
rowed beds in one foster home.

(b) If one CPA borrows a bed from another CPA, the
department will pay only one service fee to one agency for
the child. The two private agencies and the department will
mutually identify and agree upon the agency the department
will pay.

(6) The department may enter into contracts with CPAs
to provide intensive treatment and supervision services to
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children with behavioral, emotional, medical, or develop-
mental disabilities. The department will assess the needs of
the child, assign a service level, and pay the rate provided in
the contract.

(7) Before making payment for care of a child, the
department must determine initial and ongoing eligibility for
financial support, approve the placement, and approve the
case plan for care of the child and services to the family, The
department will document this approval through written
agreements, documentary reports, and supervisory confer-
ences with the CPA.

NEW SECTION

WAC 388-25-0435 What steps may the department
take if a child placing agency does not meet the require-
ments of this chapter? (1) In addition to any sanctions
included in the department’s contract with the CPA, the
DCEFS social worker must stop payment of the agency admin-
istrative fees in accordance with department procedures if the
department does not receive the child’s report in the time-
frame stipulated in WAC 388-25-0425.

(2) The DCES social worker must inform the regional
licenser and contracts coordinator when there are continuing
problems with reports.

PART K: INTERSTATE PLACEMENTS

NEW SECTION

WAC 388-25-0440 What are the department’s obli-
gations regarding children placed by the department
between states? The department must comply with the inter-
state compact on the placement of children (ICPC) in the
interstate placement of children (see chapter 26.34 RCW).

PART L: RELATIVE PLACEMENT

NEW SECTION

WAC 388-25-0445 Under what circumstances does
the department choose a relative as the placement for a
child in need of out-of-home care? (1) When the depart-
ment determines that a child needs to be placed outside the
home, the department must search for appropriate relatives to
care for the child before considering nonrelative placements.
See RCW 74.15.020 for the definition of "relative."

(2) The department reviews and determines the follow-
ing when selecting a relative placement:

(a) The child would be comfortable living with the rela-
tive;

(b) The relative has a potential relationship with the
child;

(c) The relative is capable of caring for the child and is
willing to cooperate with the permanency plan for the child;

(d) The relative is able to provide a safe home for the
child;

(e) Each child has his or her own bed or crib if the child
remains in the home beyond thirty days;

Proposed

[—]
aded
[ 7]
[—]
[
[—]
[
(-




PROPOSED

WSR 00-17-189

(3) The department may consider nonrelated family
members as potential resources, if these family members
become licensed to provide foster care (see RCW 74.15.030).

NEW SECTION

WAC 388-25-0450 Under what circumstances may a
relative not be considered as a placement option for a
child? The department may exclude relatives who have crim-

inal histories as included in the Adoption and Safe Families
Act (ASFA) regulations.

(1) If the department finds that, based on a criminal
records check, a court of competent jurisdiction has deter-
mined that the relative or a member of the household has
been convicted of a felony involving:

(a) Child abuse or neglect;
(b) Spousal abuse;

(c) A crime against a child or children (including child
pornography); or

(d) Crimes involving violence, including rape, sexual
assault, or homicide, but not including other physical assault
or battery.

(2) The department may not approve a relative place-
ment if the department finds the relative, or a member of the
household, has, within the last five years, been convicted of a
felony involving:

(a) Physical assault;

(b) Battery; or

(c) A drug related offense.

NEW SECTION

WAC 388-25-0455 What sources of financial support
are available to a relative caring for a child that the
department has placed in the relative’s home? (1) For rel-
atives needing financial support to care for the child, the
social worker may assist the family to apply for temporary
assistance for needy families (TANF) through the depart-
ment’s local community services office (CSO).

(2) Relatives who are licensed as foster parents may
choose to receive foster care payments. The relative must not
receive TANF benefits in behalf of the child in care while at
the same time receiving foster care payments (see RCW
74.15.030). : '

(3) A relative who is not a licensed foster parent at the
time of placement may apply to become a foster parent as
described in chapter 388-148 WAC.

(4) The relative caring for the child in out-of-home
placement may apply to be the representative payee for Sup-
plemental Security Income (SSI) or Social Security Adminis-
tration benefits for the related child living with the relative.
However, if the child is a dependent of the state of Washing-
ton with custody assigned to the department by the court, the
department will usually remain the payee in behalf of the
child until the dependency is dismissed.
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FAMILY SUPPORTS AND RELATIONSHIPS

NEW SECTION

WAC 388-25-0460 How does the department treat
relatives of specified degree with legally free children? (1)
The department acknowledges a continuing relationship
between relatives of specified degree and children who are
legally free where the relatives choose to continue a relation-
ship with the child and the continuing relationship is in the
best interest of the child (see RCW 74.15.020 for the defini-
tion of relative of specified degree).

(2) Relatives of specified degree remain legal relatives
when a child becomes legally free if those relatives wish to
maintain a relationship with the child and the assigned social
worker determines the continuing relationship is in the best
interest of the child.

(3) Department staff must treat relatives of specified
degree as the department treats all relatives under the rules of
ICPC and the foster care and foster family home licensing
programs.

The rights of the affected relatives of specified degree do not
extend beyond adoption of the child except through an open
adoption agreement (see RCW 26.33.295).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-15-150
WAC 388-15-160
WAC 388-15-220
WAC 388-15-570

Child foster care.
Adoption services.
Homemaker services.

Family reconciliation ser-
vices.

WAC 388-70-010
WAC 388-70-012
WAC 388-70-013

Foster care—Legal basis.
Foster care—Definitions.

Authorization for foster care
placement. '

WAC 388-70-022
WAC 388-70-024

WAC 388-70-031
WAC 388-70-032
WAC 388-70-033
WAC 388-70-034
WAC 388-70-035
WAC 388-70-036
WAC 388-70-037
WAC 388-70-041

Payment of foster care.

Payment of foster care—
Effective date.

Foster parent liability fund.
Period of coverage.
Persons eligible for coverage.

Limits of coverage.

.Exclusions.

Subrogation.
Investigation of claims.

Payment standards—Foster
family care.



WAC 388-70-042

WAC 388-70-044

WAC 388-70-048

i

WAC 388-70-051
WAC 388-70-054

WAC 388-70-058

WAC 388-70-062

WAC 388-70-066

WAC 388-70-068
WAC 388-70-069

WAC 388-70-075

WAC 388-70-078

WAC 388-70-080

WAC 388-70-082
WAC 388-70-084
WAC 388-70-170
WAC 388-70-410

WAC 388-70-420
WAC 388-70-430

WAC 388-70-440

WAC 388-70-460

WAC 388-70-470
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Payment standards—Regular
foster family care.

Payment standards—Receiv-
ing home care—Standards
for using.

Payment standards—Spe-
cialized rate foster family
care—Child with special - -
needs.

Education related foster care.

Temporary absence of child
from foster care.

Reimbursement for damage
or loss caused by child in fos-
ter family care.

Payment for foster care to
family receiving public assis-
tance.

Foster care out-of-state—
Authorization—Payment.

Earnings of foster child.

Resources and unearned
income of foster child.

Parents' obligation to support
child in foster care.

Standards for parental partic-
ipation in cost of foster
care—Minimum scale rec-
ommended to court.

Referral of child in foster
care to department's office of
support enforcement.

Parents’ foster care payments
to be remitted to department.

Assignment of child support
judgment and limited power
of attorney.

Veterans' benefits.

Adoption services for chil-
dren—Legal basis—Purpose.

Definitions.

Eligibility for adoption ser-
vice.

Adoption services for chil-
dren.

Adoption services for fami-
lies.

Interstate procedures.
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WAC 388-70-480
WAC 388-70-700

Record confidentiality.

Juvenile records.
Chapter 388-27 WAC

CHILD WELFARE SERVICES-ADOPTION SER-
VICES AND ADOPTION SUPPORT

ADOPTION SERVICES

NEW SECTION

WAC 388-27-0005 What is the legal basis for and
purpose of the department’s adoption program? (1)
Adoption services are included in RCW 74.13.020 as a child
welfare service.

(2) The purpose of the department's adoption program is
to meet the permanency needs of children who are in the
department's care and custody.

(a) The agency that has the responsibility for providing
services to the family and makes permanent plans for chil-
dren.

(b) The permanent plan must include a primary outcome
and may also include alternate outcomes (see RCW
13.34.145). Possible permanent plans include:

(i) Return home;

(ii) Adoption;

(iii) Guardianship;

(iv) Permanent legal custody; or

(v) Independent living if the child is over age sixteen.

NEW SECTION

WAC 388-27-0010 What definitions apply to the
department’s adoption program? ""Agency' means any
public or private association, corporation, or individual
licensed or certified by the department as a child placing
agency under chapter 74.15 RCW or as an adoption agency.

""Adoptee' means a person who is to be adopted or who
has been adopted.

"Adoption" means the legal granting of the adoption
decree consistent with chapter 26.33 RCW.

"Adoptive parent" refers to a person or persons who
seeks to adopt or who has adopted.

"Alleged father" refers to a person whose parent-child
relationship has not been terminated, who is not a presumed
father under chapter 26.26 RCW, and who alleges himself or
whom a party alleges to be the father of the child. It includes
a person whose marriage to the mother was terminated more
than three hundred days before the birth of the child or who
was separated from the mother more than three hundred days
before the birth of the child.

"Approved adoptive home" refers to any person or
persons who has been approved for adoption in a pre-place-
ment réport completed pursuant to RCW 26.33.190.

""Birth parent" means the biological mother or biologi-
cal or alleged father of a child, including a presumed father
under chapter 26.26 RCW, whether or not a court of compe-
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tent jurisdiction has terminated the person’s parent-child rela-
tionship.

"Child placing agency’ means an agency licensed by
the department to place children for temporary care, contin-
ued care, or adoption.

""Children’s administration'' (CA) means the cluster of
programs within the department of social and health services
responsible for the provision of child welfare, adoption, child
protective, child care licensing, and other services to children
and their families.

"Department’ means the department of social and
health services (DSHS).

"Department placement'’ refers to the placement of a
child for whom the department has placement authority in an
approved adoptive home.

"Division of children and family services" (DCFS) is
the division of children’s administration that provides child
welfare, child protective, family reconciliation, and support
services to children in need of protection and their families.

"Division of licensed resources' (DLR) is the division
of children’s administration responsible for licensing or certi-
fying child care homes and facilities under the authority of
chapter 74.15 RCW.

"Foster-adopt" refers to families that are interested in
adoption who have an approved adoptive home study and
who have also been granted a foster home license in accor-
dance with chapter 388-148 WAC.

"Independent placement'’ refers to the placement of a
child in an adoptive home by a doctor, attorney, or other indi-
vidual acting as a facilitator.

_ "Inter-country placement' refers to the placement of a
child for adoption who is not a resident and/or citizen of the
United States. :

"Relative' means a person related by blood, marriage,
or legal adoption, as defined in RCW 74.15.020.

"Voluntary adoption plan'' means an agreement by the
birth parent(s) to the termination of parental rights with a spe-
cific proposal for adoptive placement for the child.

NEW SECTION

WAC 388-27-0015 What are the eligibility criteria
for the department’s adoption program? (1) The depart-
ment provides adoption services to any child in the depart-
ment’s care and custody:

(a) With an identified permanent plan of adoption; or

(b) When the department considers adoption as an alter-
nate permanent plan; and

(1) The child is in supervised out-of-home care; or

(ii) The child’s birth parent(s) request adoption as a per-
manent plan prior to the child’s placement in out-of-home
care.

(2) The department considers families who apply for
adoption services to be resources for children in the depart-
ment’s care and custody if the potential parent(s) are:

(a) Legally competent;

(b) Eighteen years of age or older; and

(c) Have an approved adoptive home study.
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NEW SECTION

WAC 388-27-0020 When does the department pro-
vide general adoption services? The department provides
general adoption services throughout the case planning of
any child with an identified primary or alternate permanent
plan of adoption until:

(1) Finalization of the adoption; or

(2) Adoption is no longer the identified permanent plan.

NEW SECTION

WAC 388-27-0025 What general adoption services
does the department provide? (1) The department provides
the following general adoption services prior to the finaliza-
tion of an adoption:

(a) Social work services to birth parents and children to
achieve a permanent family for each child;

(b) Use of the courts, legal counsel, and juvenile court
specialists for termination of parental rights and granting of
adoption petitions;

(c) Obtaining available child and family medical and
social background information for disclosure to adoptive
families; -

(d) Recruitment, study, and approval of adoptive and
foster-adopt families;

(e) Assessment of the child and the current caretaker to
determine if the placement is an appropriate adoptive place-
ment;

(f) Placement of children with waiting adoptive or foster-
adopt family;

(g) Social work services and/or referral of children and

“families to services after placement to facilitate the adoption;

(h) Development of alternate plans when the planned
adoptive placement is not in the best interest of the child
and/or the adoptive family; and

(1) Location and exchange, on a state and national basis,
of information about children and adoptive families.

(2) The department administers the state’s adoption sup-
port program on behalf of eligible children adopted through
the department or a private child-placing agency (see WAC
388-25-0120 and following).

(3) The department administers the interstate compact on
the placement of children (ICPC) and the interstate compact
on adoption and medical assistance (ICAMA) and cooper-
ates, upon request, with other state and tribal child welfare
agencies in adoptive planning for children.

NEW SECTION

WAC 388-27-0030 What procedures must the
department follow for the interstate placement of chil-
dren? (1) Washington state is a member of Interstate Com-
pact on Placement of Children (ICPC} and Interstate Com-
pact on Adoption and Medical Assistance (ICAMA) and
must meet all compact requirements (see chapter 26.34
RCW).

(2) The rules of this chapter apply to accepted ICPC
cases.
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NEW SECTION

WAC 388-27-0035 What adoption services does the
department provide for children in the department’s care
and custody? (1) The department’s adoption services for
children include: ,

(a) Social work services with birth parents focused on
locating a permanent home for the children.

(b) Social work services with children focusing on the
child’s educational, medical, psychological, and developmen-
tal needs;

(c) Petitioning the court for termination of parental
rights;

(d) Facilitating voluntary relinquishments when a volun-
tary adoption is in the child’s best interests;

(e) Assessment of children to determine their medical
and social needs including, as needed:

(i) Psychiatric evaluations;

(i1) Psychological evaluations;

(iii) Educational evaluations; and

(iv) Medical evaluations;

(f) Evaluating prospective adoptive families through the
use of the adoptive home study, also known as the pre-place-
ment report, to determine appropriateness for adoption gener-
ally and to determine What specific child characteristics or
needs that the family will best be able to meet.

(g) Making adoptive placements that are best able to
meet a child’s needs, from available resources;

(h) Social work services and/or referral of children and
families to services after placement;

(i) The department social worker assigned to finalizing
the adoption will assist families complete the adoption sup-
port program application for children who may be eligible for
the adoption support program;

(j) Provision of post-placement reports and other docu-
ments required for finalization to the court for a child when
the department:

(1) Conducts the post-placement reports and other docu-
ments required for finalization to the court for a child when
the department:

(i1) Has custody of the child;

(k) Provision of the consent to the adoption of a child in
the department’s custody.

(2) Every six months, the department must review and
adjust the case plan for children continuing in foster care
under department care and supervision. The CA social
worker must develop the case plan in accordance with chap-
ter 13.34 RCW to achieve the permanency planning goals for
the child.

(3) The department may utilize the following methods to
locate an adoptive resource for a child until the child has been
placed with an adoptive family:

(a) Ask birth parents to identify a potential adoptive fam-
ily;

(b) The department prefers to place a child for adoption
with a fit and willing relative who is known to the child and
with whom the child is comfortable:

(i) Conduct searches for relatives who are fit and willing
to adopt the child, who are known to the child and with whom
the child is comfortable;
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(ii) Ask the relatives to be considered as a potential
adoptive family;

(c) Ask current and past foster parents if they wish to be
considered as a potential adoptive family;

(d) Consider families that have an approved adoptlvc
home study; and/or

(e) Conduct individualized child specific family recruit-
ment.

NEW SECTION

WAC 388-27-0040 What adoption services does the
department provide for prospective and approved adop-
tive families? (1) For department placements, the depart-
ment:

(a) Accepts applications from families residing in the
state of Washington that are interested in adopting a child
who is in the care and custody of the department. Children in
the care and custody of the department may have special
needs.

(b) Initiates an adoptive home study and achieves one of
the following outcomes:

(i) Approves the family for an adoptive placement and
registers the family with the contracted adoption resource
exchange unless a placement decision has already been
made;

(ii) Denies the application to adopt; or

(iii) The family withdraws the application to adopt.

(c) Searches for an appropriate placement for families
with an approved adoptive home study;

(d) Obtains the prospective adoptive child’s available
medical and family background information and discloses the
available information to the adoptive family;

() Removes a family from the contracted adoption
resource exchange for any of the following reasons:

(1) A child has been placed with the family;

(ii) The family decidés to receive adoption services
through a private agency or an independent placement;

(iii) The department receives additional information that
causes the department to revoke the approved status of a fam-
ily;

(iv) The family and/or social worker determines that
adoption is no longer an appropriate plan for the family;
and/or _

(v) The family re-locates its residence to another state.

(f) Re-evaluates a family’s situation at the time of reap-
plication if a family was removed from the exchange registry
and reapplies for adoption services;

(g) Informs families in writing of action the department
has taken, according to the rules of this chapter;

(2) The department does not provide adoption or adop-
tion-related services for inter-country adoptions or for inde-
pendent adoptions.

NEW SECTION

WAC 388-27-0045 When may the department place
a dependent child (not legally free) into an adoptive
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home? The department may place a child into a foster-adopt
home under the following conditions:
(1) When the identified family has been granted a foster
home license in accordance with chapter 388-148 WAC; and
(2) When the identified family has an approved adoptive
home study that has been filed with the court in compliance
with RCW 26.33.190.

NEW SECTION

WAC 388-27-0050 When may a legally free child be
placed into an adoptive home? The department may place a
child into an adoptive home under the following conditions:

(1) When the identified prospective adoptive family has
an approved adoptive home study; and

(2) The adoptive home study has been filed with the
court in compliance with RCW 26.33.190.

NEW SECTION

WAC 388-27-0055 What is a voluntary adoption
plan? A voluntary adoption plan (VAP) occurs when a par-
ent(s) has agreed to the termination of parental rights and has
proposed a specific adoptive placement for the child.

NEW SECTION

WAC 388-27-0060 When must the department fol-
low a voluntary adoption plan? The department must fol-
low the voluntary plan for adoption if:

(1) The prospective adoptive parents chosen by the par-
ent are properly qualified to adopt in compliance with chapter
26.33 RCW or WAC 388-25-0025; and

(2) The court determines that this adoption is in the best
interest of the child; and

(3) The VAP is proposed to the department before a peti-
tion for termination of the parent-child relationship has been
filed.

NEW SECTION

WAC 388-27-0065 Will the department consider a
proposed voluntary adoption plan if a termination peti-
tion has already been filed at the request of the depart-
ment? If the attorney general’s office has filed a termination
petition at the request of the department, the department must
consider, but is not required to support, an adoptive resource
proposed by the parent.

NEW SECTION

WAC 388-27-0070 What will the department do to
implement a voluntary adoption plan? The department
must take the following actions to implement a VAP:

(1) The assigned CA social worker must work with the
parent to determine whether the parent will identify a pre-
ferred adoptive placement by name.

(2) If a parent identifies a preferred placement, the
assigned social worker must advise the parent and the pro-
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posed adoptive parent(s) that an adoption home study must
be completed. CA, a private agency, or a qualified individual
may complete the adoptive home study (see RCW
26.33.190).

(3) If the proposed adoptive parent chooses to have an
adoptive home study completed by a private agency or quali-
fied individual, CA retains the right to do its own home study
if CA has concerns regarding the recommendations contained
in the nondepartmental home study.

(4) Using approved procedures for determining suitabil-
ity to be an adoptive resource, the child’s social worker and
the social worker for the adoptive family must determine:

(a) That the pre-placement investigation and report, as
described in RCW 26.33.190, on the proposed family results
in approval of the adoptive placement; and

(b) That this placement is in the best interest of the child.

NEW SECTION

WAC 388-27-0075 What must the department do to
maintain confidentiality of adoption records? (1) In accor-
dance with chapter 26.33 RCW all records and information
the department obtains in providing adoption services are
confidential.

(2) To ensure that the department case file of an adopted
child remains confidential, the CA local office must send the
child’s case file to CA headquarters for archiving upon the
issuance of the decree of adoption.

NEW SECTION

WAC 388-27-0080 Under What conditions may the
department reveal identifying information about the
birth parent? When providing reports or information on the
adoptive child to the prospective or actual adoptive parents,
the department must not reveal the identity of the birth par-
ents of the child, unless:

(1) There is a written open communication agreement
where the identity of the birth parent(s) is known;

(2) The birth parent is already known to the adoptive
family; or

(3) The birth parent has selected the adoptive family, and
the birth parent’s identity has already been established.

NEW SECTION

WAC 388-27-0085 What must the department, pri-
vate practitioner, or child placing agency do to locate
records and information relating to the birth parents and
the child? (1) The social worker, child placing agency, or
another assigned worker must make the following efforts to
locate records and information relating to the birth parent and
the child:

(a) Ask the birth parents, the child, and relatives, when
available, for names of all:

(i) Physicians;

(i) Treatment agencies for medical, psychological, or
educational services that have seen the parent or child for
examination, evaluation, or treatment; and
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(iii) Schools attended by the child and the parent.

(2) The social worker, contractor, or another assigned
worker must contact the children’s administration Supple-
mental Security Income (SSI) facilitator to obtain medical,
psychological, or social information gathered during any SSI
screen or application process.

(3) The social worker, contractor, or another assigned
worker must document efforts, including unsuccessful
efforts, made to obtain information by:

(a) Placing the gathered records in the child’s case file;

(b) Documenting the information on the child’s health
and education record;

(c) Documenting on the health and education passport in
CAMIS;

(d) Maintaining copies of written requests to service pro-
viders for records in the child’s case file;

(e) Documenting efforts on the Child’s Medical and
Family Background Report, DSHS 13-041(X), unless the
information is already documented on the health and educa-
tion passport in CAMIS.

NEW SECTION

WAC 388-27-0090 What information must the
department or child placing agency provide to prospec-
tive adoptive parents about the child that is being consid-
ered for adoption? (1) The department or the child placing
agency must provide a medical report containing all known
and available information concerning the mental, physical,
and sensory handicaps of an adopted child, or a child placed
for adoption, to the adoptive or prospective adoptive parents
under the authority of RCW 26.33.020, 26.33.340, 26.33.343
and 26.33.350.

(2) The department or the child placing agency worker
must provide the Child’s Medical and Family Background
Report, DSHS 13-041(X), to the prospective adoptive par-
ents. This report must include documentation of efforts made
to obtain medical and social information on the child and
birth parents.

(3) The department must provide a social history report
on the child and birth family that includes, at a minimum in
accordance with RCW 26.33.380:

(a) Circumstances of the child’s birth;

(b) Chronological report of how the child came to be
available for adoption;

(c) The child’s placement history;

(d) All court reports pertaining to the dependency and
custody of the child;

(e) The child’s education history, including school
reports and records; and

(f) The child’s psychological and psychiatric reports and
recommendations.

NEW SECTION

WAC 388-27-0100 What information must the
department or child placing agency provide to prospec-
tive adoptive parents about the birth parent(s) of a child
being considered for adoption? The department or the child
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placing agency must provide a nonidentifying report on the
birth parent(s) that includes any known and available social
and medical information on the child’s birth parent(s) in
accordance with RCW 26.33.380. This information regard-
ing the birth parent(s) must include but is not limited to:

(1) First names only;

(2) Current age of parent(s);

(3) Heritage, including nationality, ethnic background,
and race;

(4) General physical appearance, including height,
weight, color of hair, eyes, and skin or other information of a
similar nature;

(5) Education, including the number of years of school
completed at the time of the adoption, and school report (if
still attending), but not the name or location of the school;

(6) Religion or religious heritage;

(7) Occupation, but no specific titles or places of
employment;

(8) Talents, hobbies, and special interests;

(9) Family history and circumstances leading to the
adoption;

(10) Medical and genetic history including:

(a) Available psychiatric, psychological, and substance
abuse reports;

(b) Available medical history including any acute or
chronic conditions;

(c) Available medical history of the birth and pregnancy,
including any known substance abuse by the birth mother
while pregnant.

(11) First names other children of birth parents by age
and sex;

(12) Available medical histories of other children;

(13) Extended family of birth parents by age and sex;

(14) Medical histories of extended family members, if
known;

(15) The fact of the death, age at death, and cause, if
known, of a birth parent; )

(16) Photographs of child and birth family, if available;
and

(17) Name of agency or individual that facilitated the
adoption.

NEW SECTION

WAC 388-27-0105 When will the department, pri-
vate practitioner, or child placing agency disclose
required information? The department, private practitioner,
or child placing agency must disclose available child and

- birth family medical and social background information prior

to the finalization of an adoption. Disclosure may occur:

(1) Prior to the placement of a child into an adoptive
home; or

(2) At the time when a placement is identified as an
adoptive placement.

NEW SECTION

WAC 388-27-0110 How does an adoptee, adoptive
parent, or birth parent obtain nonidentifying information
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from an archived adoptive record? (1) Nonidentifying
information about the birth parents, adoptee, or adoptive par-
ent may be shared with persons identified in RCW 26.33.020
and 26.33.340.

(2) If the adoption was facilitated through the depart-
ment, a request for information must be made in writing to
the state office of Children’s Administration, P.O. Box
45713, Olympia WA 98504-5713. The state office is the sole
source for releasing information from an archived record.

NEW SECTION

WAC 388-27-0115 What is the department response
to requests for public disclosure of an adoptive record?

The department complies with the requirements for disclo-
sure of public records in RCW 26.33.340.

ADOPTION SUPPORT PROGRAM

PART A: GENERAL

NEW SECTION

WAC 388-27-0120 What is the legal basis of the
department’s adoption support program? The legal
authorities for the program are:

(1) Revised Code of Washington (RCW) 74.13.100
through 74.13.159; and

(2) Chapter 42 United States Code (U.S.C.) 673.

NEW SECTION

WAC 388-27-0125 What is the purpose of the adop-
tion support program? The adoption support program
encourages the adoption of special needs children in the legal
custody of public or private nonprofit child care agencies
who would not be adopted if support for the child was not
available.

NEW SECTION

WAC 388-27-0130 What definitions apply to the
adoption support program? The following definitions
apply to this chapter:

"Adoption" means the granting of an adoption decree
consistent with chapter 26.33 RCW.

""Adoption support agreement' means a written con-
tract between the adoptive parent(s) and the department that
identifies the specific support available to the adoptive par-
ents(s) and other terms and conditions of the agreement.

"Adoption support cash payment'" means basic
monthly cash payments paid to the adoptive parent(s)by the
department after the child’s adoption.

""Adoption support special rate' means monthly cash
payments in addition to the basic adoption support rate. The
department may authorize payment of these funds only to
meet documented exceptional expenses necessary to address
the special needs condition of the child.

Proposed

Washington State Register, Issue 00-19

"Adoption support supplemental cash payment"
means cash payments in addition to the adoption support
basic monthly cash payments and the adoption support spe-
cial rate. These supplemental payments enable the special
needs child to receive services not funded by the monthly
cash support payment or other resources. Note: Only chil-
dren adopted on or after July 1, 1996 are eligible for supple-
mental cash payments.

"Applicant" means a person or couple applying for
adoption support on behalf of a child the person or couple
plans to adopt.

"Child placing agency' means a private nonprofit
agency licensed by the department under chapter 74.15 RCW
to place children for adoption or foster care.

"Department' means the department of social and
health services.

"Extenuating circumstances' means a finding by an
administrative law judge or a review judge that one or more
certain qualifying conditions or events prevented an other-
wise eligible child from being placed on the adoption support
program prior to adoption.

"Medical services' means services covered by Medic-
aid (and administered by the Medical Assistance Administra-
tion) unless defined differently in the adoption support agree-
ment. (For a description of Medicaid see chapter 74.09
RCW, chapter 388-86 WAC and chapters 388-500 through
388-540 WAC.)

"Nonrecurring costs' means reasonable, necessary,
and directly related adoption fees, court costs, attorney fees,
and other expenses the adoptive parent(s) incur when finaliz-
ing the adoption of a special needs child. Total reimburse-
ment from the department may not exceed one thousand five
hundred dollars. B

"Placing agency" means the agency that has the legal
authority to place the child for adoption. This may be the
department or a private nonprofit child placing agency.

"Program' means the department’s adoption support
program.

"Reconsideration’ means the limited state-funded sup-
port available to an eligible child whose adoption was final-
ized without a valid adoption support agreement in place.

"Resident state' (for purposes of the child’s Medicaid
eligibility) means the state in which the child. physically
resides. In some cases this may be different from the state of
the parent’s legal residence.

"Special needs' means the specific factors or condi-
tions that apply to the child and that may prevent the child
from being adopted unless the department provides adoption
support services. See WAC 388-25-0140 for a detailed
description of the factors or conditions.

PART B: ELIGIBILITY

NEW SECTION

WAC 388-27-0135 What are the eligibility criteria
for the adoption support program? For a child to be eligi-
ble for participation in the adoption support program, the
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department must first determine that adoption is the most
appropriate plan for the child. If the department determines
that adoption is in the child’s best interest, the child must:

(1) Be less than eighteen years old when the department
and the adoptive parents sign the adoption support agree-
ment;

(2) Be legally free for adoption;

(3) Have a "special needs" factor or condition according
to the definition in this rule (see WAC 388-25-0140); and

(4) Meect at least one of the following criteria:

(a) Is in state-funded foster care or child caring institu-
tion or was determined by the department to be eligible for
and likely to be so placed (For a child to be considered "eligi-
ble for and likely to be placed in foster care” the department
must have opened a case and determined that removal from
the home was in the child’s best interest.); or

(b) Is eligible for federally funded adoption assistance as
defined in Title IV-E of the Social Security Act, the Code of
Federal Regulations, and policy issuances by the Department
of Health and Human Services.

NEW SECTION

WAC 388-27-0140 What constitutes a "special
needs''? To be considered a child with special needs the fol-
lowing three statements must be true:

(1) One or more of the following factors or conditions
must exist:

(a) The child is of a minority ethnic background;

(b) The child is six years of age or older at the time of
application for adoption support;

(c) The child is a member of a sibling group of three or
more or of a sibling group in which one or more siblings
meets the definition of special needs;

(d) The child is diagnosed with a physical, mental, devel-
opmental, cognitive or emotional disability; or

(e) The child is at risk for a diagnosis of a physical, men-
tal, developmental, cognitive or emotional disability due to
prenatal exposure to toxins, a history of serious abuse or
neglect, or genetic history.

(2) The state has determined that the child cannot or
should not be returned to the home of the biological parent;
and

(3) The department or child placing agency that placed
the child for adoption must document that except where it
would be against the best interests of the child the department
or child placing agency had made a reasonable but unsuccess-
ful effort to place the child for adoption without adoption
support.

NEW SECTION

WAC 388-27-0145 What constitutes a reasonable
effort to place a child for adoption without adoption sup-
port? Reasonable effort to place a child without adoption
support includes:

(1) A child registered for three months with the Wash-
ington adoption resource exchange (WARE) without finding
an adoptive family; or
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(2) A child for whom a documented, formal agency
search was conducted for three months, without finding a
family who would adopt the child without adoption support
services; or

(3) A child for whom the placing agency’s selected pro-
spective adoptive family is unable to adopt the child without
assistance from the adoption support program.

NEW SECTION

WAC 388-27-0150 Under what circumstances would
it be against the best interest of the child to search for a
family that could adopt the child without adoption sup-
port? Searching for a family that could adopt the child with-
out adoption support is against the best interest of the child
when:

(1) A foster parent desires to adopt a child who:

(a) Has been in the foster parent’s home for six months or
more before that child becomes legally free for adoption; and

(b) The child has close emotional ties to the current fos-
ter parent which, if severed, may cause emotional damage to
the child; and

(c) The foster parent is identified as the adoptive parent
of choice by the department or agency staff having responsi-
bility for the child (RCW 26.33.190 and 74.13.109(4)); or

(2) The adoptive parent is a relative of specified degree
as defined in RCW 74.15.020(4)(a) and has an approved
adoptive home study per RCW 26.33.109 and 74.13.109(4).

NEW SECTION

WAC 388-27-0155 Are there other factors affecting a
child’s eligibility for adoption support? (1) A child is not
eligible for adoption support program services and payments
if the adopting parent is the birth parent or stepparent of the
child.

(2) The department must not use the adoptive parents’
income as a basis for determining the child’s eligibility for the
adoption support program.

(3) The department must consider income and other
financial circumstances of the adopting family as one factor
in determining the amount of any adoption support cash pay-
ments to be made. (See WAC 388-25-0230, 388-25-0235,
and 388-25-0240 for details.)

PART C: APPLICATION

NEW SECTION

WAC 388-27-0160 How does a prospective adoptive
parent apply for adoption support services? There are two
ways a prospective adoptive parent (applicant) may apply for
adoption support services:

(1) An applicant may apply through the social worker of
the child to be adopted. The social worker must:

(a) Register the child with the adoption support program;
and

(b) Submit the applicant’s completed program applica-
tion.
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(2) An applicant may also apply directly to the adoption
support program for adoption support services if:

(a) The child does not have an assigned social worker; or

(b) The applicant and the social worker have a dispute
regarding the content of the program application.

NEW SECTION

WAC 388-27-0165 What requirements apply to an
application for ongoing adoption support? (1) The appli-
cation must include a copy of the child’s medical and family
background report signed by the adoptive parent(s) (DSHS
13-041 minus the attachments). It must also include copies
of medical and/or therapist reports that document the child’s
physical, mental, developmental, cognitive or emotional dis-
ability or risk of any such disability.

(2) If the applicant is requesting a cash payment, the
applicant and the department must mutually determine both
the type and amount according to the requirements of WAC
388-25-0230 and 388-25-0235.

(3) If the applicant is requesting a supplemental cash
payment, the applicant and the department must mutually
determine the services for which the payment will be used
and the expected duration of those services according to the
requirements of WAC 388-25-820.

(4) If the applicant is requesting reimbursement of non-
recurring costs, the applicant must include this request in the
application. (See WAC 388-25-0380 and 388-25-0385 for
the type and amount of expenses the department may reim-
burse.)

(5) The applicant must furnish a copy of the applicant’s
most recently filed federal income tax return. If the applicant
is not required to file a federal income tax return, the appli-
cant must submit a financial statement with the applicant’s
adoption support application.

PART D: AGREEMENT

NEW SECTION

WAC 388-27-0170 What is the nature and purpose of
an adoption support agreement? The adoption support
agreement is a binding contract between the adoptive par-
ent(s) and the department that identifies the terms and condi-
tions that both parties must follow.

NEW SECTION

WAC 388-27-017S What must be included in an
adoption suppert agreement? The adoption support agree-
ment must:

(1) State the amount of cash payments (if any) the
department must make to the adoptive parent(s) on behalf of
the child;

(2) Include an itemized list of the additional services
(including Title XIX Medicaid and Title XX social services)
for which the child is eligible;

(3) Contain statements that:
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(a) Assure that participation in the adoption support pro-
gram must continue, as long as the child is eligible, regardless
of where the adoptive family resides;

(b) Inform the adoptive parent(s) that the agreement
must be reviewed (and may be revised) at least once every
five years; and

(c) Inform the adoptive parents(s) that the department
may suspend a child from the program within thirty days of
any changes in circumstances (of the child or family) that
affect the child’s eligibility for program payments if the adop-
tive parent has failed to notify the department of the changes.

(d) Define the circumstances under which the agreement
may be terminated.

(4) Be signed by all relevant parties before the final
adoption decree is issued (45 C.F.R. Sec. 1356.40).

NEW SECTION

WAC 388-27-0180 If the adoptive family resides in
or moves to another state, how is the child’s participation
in the adoption support services affected? If the adoptive
family resides in or moves to another state the child’s partici-
pation in the adoption support program is affected as follows:

(1) Social services (Title XX) become the responsibility
of the new state of residence.

(2) Medical benefits (Title XIX Medicaid) remain the
responsibility of Washington state if the child is not eligible
for federal Title IV-E adoption assistance. However, Wash-
ington state is no longer responsible if the child becomes eli-
gible for the resident state’s Title XIX program through the
Interstate Compact on Adoption and medical assistance or
other eligibility factors. '

-(3) Title XIX Medicaid benefits become the responsibil-
ity of the resident state if the child receives Title IV-E adop-
tion assistance.

(4) Medicaid benefits included in Washington state’s
Medicaid plan, but not included in the resident state’s plan,
must remain the responsibility of Washington state and sub-
ject to Washington state plan limits.

(5) Washington stateé remains responsible for any cash
payments made to the adoptive parent(s) on behalf of the
child or any non-Medicaid counseling that has been pre-
authorized by the adoption support program per WAC 388-
25-0245. ’

NEW SECTION

WAC 388-27-0185 When does the adoption support
agreement become effective? (1) Unless otherwise stated in
the adoption support agreement, an adoption support agree-
ment takes effect on the first day of the month following the
month in which the court finalizes the adoption.

(2) If the child to be adopted needs support benefits prior
to finalization, the assigned regional adoption support pro-
gram manager may arrange an early effective date. To be eli-
gible for an early effective date, the applicant must:

(a) Have an adoption support agreement signed by all
parties;
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(b) Sign the child’s medical and family background
report (DSHS 13-041) and a statement of the applicant’s
intention to adopt; and

(c) Have the department’s designee sign "an exception to
policy" statement.

NEW SECTION

WAC 388-27-0190 If the department implements
adoption support services prior to the adoption, may the
adoptive parent(s) continue to receive depart-
ment-funded foster care payments while also receiving
adoption support payments? (1) The adoptive parent(s)
may not continue to receive department-funded foster care
payments for a child while also receiving adoption support
payments for the same child.

(2) If the adoptive parent(s) receive department-funded
foster care for the child to be adopted, the department’s social
worker assigned to the child must terminate that coverage on
the last day of the month preceding the month in which the
adoption support becomes effective.

(3) Foster care payments are paid after the month of ser-
vice. Adoption Support payments are paid prior to the month
of service.

(4) The adoptive parent(s) may not receive foster care
payments and adoption support cash or supplemental pay-
ments for the same child for the same month of service.

(5) If the adoptive parent is adopting a relative child and
has been receiving a nonneedy relative grant the adoptive
parent must notify the community services office financial
services specialist that the adoption has been finalized. The
adoptive parent may not receive both the grant and adoption
support payments for the same month for the same child.

NEW SECTION

WAC 388-27-0195 May the adoptive parent(s)
change the benefits contained in the adoption support
program? The adoptive parent may submit a written request
asking that the department reexamine the benefits offered in
the adoption support agreement whenever either the family’s
economic circumstances or the condition of the child
changes.

NEW SECTION

WAC 388-27-0200 When may the department mod-
ify the terms of the adoption support agreement? The
department’s adoption support program may modify the
terms of an adoption support agreement:

(1) At the request of the adoptive parent(s);

(2) When the department loses contact with the adoptive
parent(s);

(3) When the child is placed outside of the adoptive par-
ent(s)’ home at department expense,

(4) If the adoptive parent is no longer providing for the
child’s daily care and living expenses; or

(5) If the adoptive parent fails to notify the department’s
adoption support program within thirty days of a change of
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circumstance which affects the adopted child’s continuing
eligibility for adoption support program cash payments or
services.

NEW SECTION

WAC 388-27-0205 Does the adoptive parent need to
let the department know if the family’s circumstances
change? The adoptive parent must inform the department’s
adoption support program of circumstances that might make
the parent and the adoptive child either ineligible for adop-
tion assistance payments or benefits or eligible for adoption
assistance payments or benefits in different amounts. Such
changes include but are not limited to:

(1) A significant change in the child’s condition;

(2) A change in the marital status of the adoptive par-
ent(s);

(3) A change in the legal or physical custody of the child;
or

(4) A change in the adoptive family’s mailing address.

NEW SECTION

WAC 388-27-0210 Under what circumstances would
the adoption support agreement be terminated? The
adoption support agreement is terminated according to the
terms of the agreement or if any one of the following events
occurs:

(1) The child reaches eighteen years of age; (If a child is
at least eighteen but less than twenty-one years old and is a
full-time high school student or working full time toward the
completion of a GED (high school equivalency) certificate
and continues to receive financial support from the adoptive
parent(s), the department may extend the terms of the adop-
tion support agreement until the child completes high school
or achieves a GED. Under no circumstances may the depart-
ment extend the agreement beyond the child’s twenty first
birthday.) Adoption support benefits will automatically stop
on the child’s eighteenth birthday unless the parent(s) request
continuation per this rule and have provided documentation
of the child’s continuation in school. To prevent disruption in
services the parent should contact the adoption support pro-
gram at least ninety days prior to the child’s eighteenth birth-
day if continued services are to be requested.

(2) The adoptive parents request termination of the
agreement; .

(3) The adoptive parents no longer have legal responsi-
bility for the child;

(4) The adoptive parents are no longer providing finan-
cial support for the child;

(5) The child dies; or

(6) The adoptive parents die. (A child who met federal
Title IV-E eligibility criteria for adoption assistance will be
eligible for adoption assistance in a subsequent adoption.)
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PART E: SERVICES

NEW SECTION

WAC 388-27-0215 What benefits may the adoptive
parent or child receive from the adoption support pro-
gram? The adoption support program may provide one or
more of the following benefits:

(1) Reimbursement for nonrecurring adoption finaliza-
tion costs;

(2) Cash payments;

(3) Supplemental cash payments (only for adoptions
finalized on or after July 1, 1996);

(4) Payment for counseling services as pre-authorized
(see WAC 388-25-0255 for conditions and terms);

(5) Medical services through the department’s Medicaid
program; or

(6) Child care as pre-authorized per WAC 388-25-0270
(for children adopted on or after July 1, 1996).

NEW SECTION

WAC 388-27-0220 What factors affect the amount of
adoption support benefits a child receives? The depart-
ment bases the amount of support it provides on the child’s
needs and the family’s circumstances, but limits the amount
to the rates set by these rules, federal laws and rules, and the
state legislature.

NEW SECTION

WAC 388-27-0225 What are the current maximum
rates available for basic adoption support monthly cash
payments and special rate? Effective July 1, 2000 the max-
imum basic monthly adoption support rates as established by
the state legislature are:

Age of Child Maximum Rate

Less than six years old $316.62
Six through eleven years old $390.11
Twelve years or older $462.24
Special rate $147.94

NEW SECTION

WAC 388-27-0230 How does the department evalu-
ate a request for basic adoption support monthly cash
payments? (1) To determine the amount of basic monthly
cash payment to be made, the department considers the
child’s physical, mental, developmental, cognitive and emo-
tional condition and expenses as well as the adoptive fam-
ily’s:

(a) Size, including the adopted child;

(b) Normal living expenses, including education and
childcare expenses;

(c) Exceptional circumstances of any family member;

(d) Income;

(e) Resources and savings plans;

(f) Medical care and hospitalization needs;
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(g) Ability to purchase or otherwise obtain medical care;
and

(h) Additional miscellaneous expenses related to the
adopted child.

(2) The department and the adoptive parents will jointly
determine the level of adoption support cash payments
needed to meet the basic needs of the child without creating a
hardship on the family.

(3) Under no circumstances may the amount of the basic
adoption support monthly rate the department pays for the
child exceed the adoption support rate established by the leg-
islature for a child of that age.

NEW SECTION

WAC 388-27-0235 How does the department evalu-
ate a request for adoption support special rate cash pay-
ments? (1) The adoption support program may pay the spe-
cial rate of up to an additional one hundred forty-seven dol-
lars and ninety-four cents per month for children whose
diagnosed condition requires adaptive or specialized support
in order for the child to participate in the typical environment
to the fullest extent possible.

(2) The department and the adoptive parents will jointly
determine the level of adoption support special rate payments
(if any) that may be needed to meet the specialized support of
the child.

(3) The department will not authorize special rate pay-
ments for services available through other departmental or
community resources/services.

NEW SECTION

WAC 388-27-0240 How does the department evalu-
ate a request for adoption support supplemental cash
payments? The department and the adoptive parents will
Jjointly determine the level of adoption support supplemental
cash payments. ‘

(1) Supplemental cash payments are to assist the family
in purchasing goods and services that are necessary to meet
the physical, mental, developmental, cognitive or emotional
needs of the child when those goods and services are not oth-
erwise available through other resources.

(2) Supplemental cash payments must not be used to
compensate the parent for difficulty of care (i.e., for the par-
ents’ time and energy spent caring for the child).

(3) Not all children are eligible to receive supplemental
cash payments.

(4) Services necessary to meet the child’s physical, men-
tal, developmental cognitive or emotional needs may include:

(a) Special diets;

(b) Minor modifications to the environment to meet the
medical needs of the child;

(c) Additional supervision needs required for the safety
of the child or others which result from the child’s disabilities;
or

(d) Other costs to meet the child’s needs as mutually
agreed upon by the department and the adoptive parent.
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NEW SECTION

WAC 388-27-0245 What specific department
requirements apply to supplemental cash payments? (1)
If the child was adopted on or after July 1, 1996 the child may
be eligible for additional support through supplemental cash
payments.

(2) For supplemental cash payments, the department
must:

(a) Base the payments upon needs documented and iden-
tified by the adoptive parent, the child’s social worker, and/or
the other professionals who are providing services to the
child;

(b) Review payments annually (or as specified in the
agreement) to determine the level of continued payments;

(c) Continue or modify payments based upon docu-
mented needs and mutual agreement between the adoptive
parent(s) and the department.

(3) Under no circumstances may the total amount of pay-
ment to the family exceed the amount of the foster care main-
tenance payment that would be paid for that child if that child
were in foster care.

(4) The department will not authorize supplemental cash
payments for services available through other departmental
or community resources/services.

NEW SECTION

WAC 388-27-0250 What specific department
requirements apply to medical services? (1) While an
adoption support agreement remains in effect, the depart-
ment’s medical program rules apply to the adopted child.

(2) The department must make all medical payments
according to established department procedures and directly
to the child’s physician(s) or service provider(s).

NEW SECTION

WAC 388-27-0255 What specific department
requirements apply to outpatient counseling and/or men-
tal health services not covered by Medicaid? When the
department’s adoption support program directly pays for a
child’s counseling and/or mental health services, the follow-
ing conditions apply:

(1) The adoptive parent must obtain written authoriza-
tion from the department’s adoption support program before
the service is rendered;

(2) The adoptive parents’ primary health care coverage
must be billed prior to billing the department’s adoption sup-
port program;

(3) The department will pay the adoption support pro-
gram’s authorized rate minus any payment made by the pri-
mary (and other) insurer;

(4) The department may grant verbal authorization for no
more than three counseling sessions prior to providing the
required written authorization;

(5) The child’s therapist or other treatment provider must
submit a written treatment plan prior to authorization for con-
tinued treatment;

(6) The department may authorize counseling as follows:
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(a) Up to six hours of outpatient counseling per month
for up to twelve months; or

(b) Up to atotal of twenty hours per quarter when critical
need warrants;

(7) The department may extend the authorization for
counseling (beyond the initial time period authorized) upon
receipt of an updated treatment plan and documentation sup-
porting the need for additional treatment from the treatment
provider and a parent’s request for continuing counseling
(DSHS 10-214);

(8) The department may authorize this service for only
one provider at a time unless a second provider is required for
a different service.

(9) The department encourages adoptive parents to seek
an annual assessment of the functioning of the adoptive child
within the family to determine if there are mental health ser-
vices needed to help maintain and/or strengthen the adoptive
placement.

NEW SECTION

WAC 388-27-0260 If the adoptive parent requests
residential placement services for the parent’s adopted
child, what department requirements apply? (1) The
adoption support program must not pay for residential treat-
ment placements. See RCW 74.13.080 and WAC 388-70-
013.

(2) If the adoptive parent requests residential treatment
services for a child:

(a) For treatment of a mental illness, the department must
refer the family to the local regional support network (RSN);

(b) If a diagnosis of physical, mental, developmental,
cognitive or emotional disability is present, department staff
must refer the child to the division of developmental disabil-
ities (DDD) to determine eligibility of services for which the
child might be eligible; or

(c) For reasons other than treatment of mental illness or
developmental disabilities, department staff must refer the
adoptive parent to the child welfare services intake at the
local office of the division of children and family services
(DCEFS).

(3) The adoption support program manager may assist
the adoptive parent in arranging residential service for the
child but must not be responsible for the child’s placement or
for the payment of the residential service. ’

NEW SECTION

WAC 388-27-0265 What are the consequences of the
department placing the adopted child in foster care,
group care, or residential treatment? (1) If a child is on
active status with Washington state’s adoption support pro-
gram and the department places the child in foster care, group
care, or residential treatment, the department may report to
the division of child support that good cause exists for not
pursuing collection of support payments.

(2) The department must review the adoption support
agreement and must discontinue any cash payments to the
adoptive parent during the child’s out-of-home placement
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unless the adoptive parent(s) documents continuing expenses
directly related to the child’s needs.

NEW SECTION

WAC 388-27-0270 What department requirements
apply to child care services? For children adopted on or
after July 1, 1996 the adoption support program may autho-
rize childcare. The following conditions must exist:

(1) In atwo-parent home, both parents must be employed
out of the home;

(2) In a single parent home, the parent must be employed
out of the home;

(3) The department must make payment directly to the
child care provider at the department rate for child care in that
geographic area;

(4) The child must be less than twelve years of age;

(5) The childcare facility must have a valid license;

(6) The total (gross) income of the adoptive family must
not exceed eighty-five percent of the state median income
adjusted for family size (SMIAFS);

(7) The adoptive parent may be expected to participate in
the cost of childcare, depending on individual circumstances;
and

(8) If the family qualifies for the state childcare program
the family must use that program first. The adoption support
program may assist the family in making the co-payment to
the state childcare program. The adoption support program
must determine assistance with the co-payment on an indi-
vidual case-by-case basis.

PART F: REVIEW

NEW SECTION

WAC 388-27-0275 When does the department
review an adoption support agreement? (1) The adoption
support program must review an agreement:

(a) At least once every five years; or

(b) When the adoptive parents request a change in the
terms of the agreement.

(2) The department may review an adoption support
agreement:

(a) Whenever variations in medical opinions, prognosis,
or costs warrant a review; or

(b) At the department’s request.

NEW SECTION

WAC 388-27-0280 What is involved in the review
process? (1) The review process provides an opportunity for
the adoptive parent to describe any changes in family circum-
stances or the child’s condition and request a change in the
terms of the adoption support agreement.

(2) The adoptive parent must provide supporting docu-
mentation upon department request.

(3) The department may request a copy of the adoptive
parent(s)’ most recently filed IRS form 1040. If not required
to file a federal tax return the adoptive parent(s) must submit
a financial statement upon department request.
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(4) The adoptive parent must request that the child’s
medical provider complete an EPSDT (early periodic screen-
ing, diagnosis and treatment) exam and submit a report of the
results to the adoption support program.

NEW SECTION

WAC 388-27-0285 What is the department’s respon-
sibility when the adoptive parent(s) request a review of
the adoption support agreement? The adoption support
program must initiate a review of the adoption support agree-
ment no later than thirty days after receiving the adoptive par-
ent(s)’ request for review of the agreement.

NEW SECTION

WAC 388-27-0290 What if the department does not
respond to a request for a review of an adoption support
agreement within thirty days? If the department does not
respond to an adoptive parent’s request for a review of an
adoption support agreement within thirty days, the adoptive
parent has the right to an administrative hearing (see RCW
74.13.127).

NEW SECTION

WAC 388-27-0295 What requirements apply to the
review of a support agreement? (1) The adoptive parent
and the department must negotiate any changes in the agree-
ment that result from a review;

(2) Changes in the terms of the agreement may be retro-
active to the date the department received the written request;
and

(3) If the department modifies the terms of the agree-
ment, the adoptive parent and the department must sign a new
agreement.

NEW SECTION

WAC 388-27-0300 After a review, what if the depart-
ment and the adoptive parent cannot agree on the terms
of the adoption support agreement? If the department pro-
poses service changes without the adoptive parent’s consent,
the department must give written notification of those
changes. In that notice, the department must clearly state the
department’s reasons for the proposed changes and inform the
adoptive parent of the adoptive parent’s right to an adminis-
trative hearing.

PART G: POST-FINALIZATION REQUESTS FOR
ASSISTANCE

NEW SECTION

WAC 388-27-0305 May an adoptive parent apply for
adoption support services after the adoption has been
finalized? Federal and state laws and rules require that a pro-
spective adoptive parent must apply for adoption assistance
prior to adopting a special needs child and that the prospec-
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tive adoptive parent must have a valid adoption support
agreement, signed by all parties, before the adoption is final-
ized.

However, both state and federal governments have rec-
ognized that in some situations there may have been extenu-
ating circumstances that prevented the child from being
placed on the adoption support program prior to adoption.
For these situations separate remedies have been created
depending on which eligibility criteria are met by the child.

NEW SECTION

WAC 388-27-0310 If a child met federal Title IV-E
eligibility for adoption assistance before the adoption, but
was not placed on the adoptive support program, what
may the adoptive parent do after adoption finalization to
obtain adoption support services for the adopted child?
For a child who met the Title IV-E eligibility criteria for
adoption assistance prior to adoption, federal rules allow for
a possible finding of extenuating circumstances through an
administrative hearing process. In these situations the adop-
tive parent must request a review by an administrative law
judge or a review judge to obtain an order authorizing the
department to enter into a post-adoption agreement to pro-
vide adoption support services to a special needs child.

NEW SECTION

WAC 388-27-0315 What constitutes "extenuating
circumstances"? An administrative law judge or a review
judge may make a finding of extenuating circumstances if
one or more of the following situations exist:

(1) Relevant facts regarding the child, the biological
family or child’s background were known by the agency plac-
ing the child for adoption and not presented to the adoptive
parents prior to the legalization of the adoption;

(2) The department denied adoption assistance based
upon a means test of the adoptive family;

(3) Erroneous determination or advice by the department
or private child placing agency that a child is ineligible for
adoption assistance; or

(4) Failure by the placing agency to advise adoptive par-
ents of the availability of adoption assistance.

NEW SECTION

WAC 388-27-0320 What is the effective date of an
adoption support agreement that results from a finding of
extenuating circumstances? The effective date of an adop-
tion support agreement the department and the adoptive par-
ent have entered into as a result of a finding of extenuating
circumstances may not be before the date the department
received the written request from the adoptive parent for par-
ticipation in the adoption support program. Under no circum-
stances may the department back date an adoption support
agreement more than two years from the date of an order of
an administrative law judge or review judge authorizing the
department to enter an adoption support agreement after
finalization of the adoption.
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NEW SECTION

WAC 388-27-0325 If a child did not meet federal
Title IV-E eligibility for adoption assistance before the
adoption, what may the adoptive parent do after adoption
finalization to obtain adoption support services for the
adopted child? For children ineligible for federal Title IV-E
Adoption Assistance, the department may provide limited
support through the state-funded adoption support reconsid-
eration program.

NEW SECTION

WAC 388-27-0330 What is the adoption support
reconsideration program? (1) The adoption support recon-
sideration program allows the department to register an eligi-
ble adopted child for limited state-funded support (see RCW
74.13.150). '

(2) The reconsideration program provides for payment
of medical and counseling services to address the physical,
mental, developmental, cognitive, or emotional disability of
the child that resulted in the child’s eligibility for the pro-
gram.

(3) There is a twenty thousand dollar per child lifetime
cap on this program.

(4) The program requires the adoptive parent and the
department to sign an adoption support reconsideration
agreement specifying the terms, conditions, and length of
time the child will receive limited support.

NEW SECTION

WAC 388-27-0335 How does a child qualify for the
adoption support reconsideration program? To be eligible
for the adoption support reconsideration program, a child
must:

(1) Have resided, immediately prior to adoption finaliza-
tion, in a department funded pre-adoptive placement or in
department funded foster care;

(2) Have a physical or mental handicap or emotional dis-
turbance that existed and was documented before adoption or
was at high risk for future physical or mental handicap or
emotional disturbance due to conditions to which the child
was exposed before adoption;

(3) Reside in Washington state with an adoptive parent
who lacks the financial resources to care for the child’s spe-
cial needs; and

(4) Be covered by a primary basic health insurance pro-
gram.

NEW SECTION

WAC 388-27-0340 How does an adoptive parent
apply for the adoption support reconsideration program?
To apply, the adoptive parent must complete an application
for adoption support reconsideration and attach:

(1) A written cost estimate of the child’s proposed cor-
rective-rehabilitative services;
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(2) A current medical evaluation of the child including
the cause(s) of the condition requiring corrective-rehabilita-
tive services;

(3) A written statement explaining the child’s current
medical and counseling needs;

(4) A written statement giving the department permis-
sion to request and review pre-adoption information held by
the adoption agency facilitating the child’s adoption; and

(5) A copy of the adoptive parent(s)’ most recently filed
IRS 1040 federal income tax form.

NEW SECTION

WAC 388-27-0345 What types of services does the
department provide through the adoption support recon-
sideration program? The reconsideration program provides
some support for counseling and medical services needed to
treat the child’s qualifying condition.

NEW SECTION

WAC 388-27-0350 What department requirements
apply to adoption support reconsideration services? (1)
The department must authorize, in writing, any services paid
by the adoption support reconsideration program before the
services are provided.

(2) The department must base the authorized level of ser-
vice on the child’s needs and must limit the level of service to
established program rates.

(3) The department must limit medical services to those
services that would be available to the child if the child were
eligible for Medicaid coverage.

(4) The department must make no cash payments to the
family.

(5) The department must make payment directly to the
provider of the authorized service.

(6) The adoptive parent(s)’ basic health insurance must
provide primary coverage and must be used before billing the
reconsideration program. The adoption support reconsidera-
tion program must be the secondary insurer.

NEW SECTION

WAC 388-27-0355 Under what conditions or circum-
stances would a child become ineligible for the adoption
support reconsideration program? (1) Eligibility for adop-
tion support reconsideration services ends according to the
terms of the adoption support reconsideration agreement or
when the child:

(a) Reaches eighteen years of age;

(b) Is eligible for the federal Title IV-E adoption assis-
tance program and has been placed on that program;

(c) Has received twenty thousand dollars in department
paid medical, dental, and/or counseling services; or

(d) Is no longer the financial responsibility of the adop-
tive parent(s).

(2) If the parent(s) die, the reconsideration agreement
becomes invalid. Neither the agreement nor the child’s eligi-
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bility for the program are transferable to a subsequent adop-
tion.

(3) The department may suspend services when the
child: .
(a) Resides outside the adoptive parent(s)’ home for
more than thirty continuous days; or

(b) Is no longer covered by primary basic health insur-
ance.

NEW SECTION

WAC 388-27-0360 What happens if the state no
longer funds the adoption support reconsideration pro-
gram? If the department no longer has funds available for the
program, a child’s participation in the program will cease.
The department will terminate the adoption support reconsid-
eration agreement.

PART H: APPEAL RIGHTS

NEW SECTION

WAC 388-27-0365 Does an adoptive parent have the
right to appeal department decisions regarding adoption
support issues? (1) An adoptive parent has the right to an
administrative hearing to contest the following department
actions:

(a) Denial of a child’s initial eligibility for the adoption
support program or the adoption support reconsideration pro-
gram;

(b) Failure to respond with reasonable promptness to a
written application or request for services;

(c) Denial of a written request to modify the level of pay-
ment or service in the agreement;

(d) A decision to increase or decrease the level of the
child’s adoption support payments without the concurrence of
the adoptive parent(s);

(e) Denial of a request for nonrecurring adoption
expenses; or

(f) Termination from the program.

(2) The adoptive parent must submit a request for an
administrative hearing to the office of administrative hear-
ings within ninety days of receipt of the department’s deci-
sion to deny a request or failure to respond to a request.

(3) The office of administrative hearings must apply the
rules in WAC 388-25-0120 through 388-25-0390 as they per-
tain to the issues being contested.

NEW SECTION

WAC 388-27-0370 What information about adoption
support agreements may be used in an administrative
hearing? Adoption and adoption support files are confiden-
tial, and information contained in those files may not be dis-
closed without the consent of the person who is the subject of
the file. By requesting an administrative hearing to challenge
a department decision relating to adoption support the adop-
tive parent is agreeing that the department may release factual
information about the case during the course of the proceed-



Washington State Register, Issue 00-19

ings. Actions taken by the department and decisions by
administrative law judges or review judges in adoption sup-
port cases which do not directly involve the case being heard
may not be cited or relied upon in any administrative pro-
ceeding (RCW 26.33.340 and 74.04.060).

PART I: NONRECURRING COSTS

NEW SECTION

WAC 388-27-0375 Will the department reimburse
an adoptive parent for nonrecurring adoption expenses?
The department may agree to reimburse some or all of an
adoptive parent’s nonrecurring adoption expenses if:

(1) The child has a qualifying factor or condition identi-
fied in WAC 388-25-0140(1);

(2) Washington state has determined that the child can-
not or should not be returned to the home of the child’s bio-
logical parent; and

(3) Except where it would be against the best interest of
the child, the department or a child placing agency has made
a reasonable but unsuccessful effort to place the child with
appropriate adoptive parents without the benefit of adoption
assistance; and

(4) The child has been placed for adoption according to
applicable state and local laws or Tribal laws.

NEW SECTION

WAC 388-27-0380 What types of nonrecurring
adoption expenses will the department reimburse? The
department may reimburse:

(1) Court costs directly related to finalizing an adoption;

(2) Reasonable and necessary adoption fees;

(3) Reasonable and necessary attorney fees directly
related to finalizing an adoption; and

(4) Costs associated with an adoption home study,
including:

(a) Health and psychological examination;

(b) Placement supervision before adoption;

(c) Transportation, lodging, and food costs incurred by
the adoptive parent(s) and child during pre-placement visits;
and

(d) Other costs directly related to finalizing the legal
adoption of the child.

NEW SECTION

WAC 388-27-0385 Is there a limit to the amount of
nonrecurring adoption expenses that the department will
reimburse? Department reimbursement of nonrecurring
adoption expenses must not exceed one thousand five hun-
dred dollars per child.

NEW SECTION

WAC 388-27-0390 How does an adoptive parent get
reimbursed for nonrecurring adoption expenses? (1)
Before the adoption is finalized, the adoptive parent must

[91]
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sign an agreement with the department specifying the nature
and amount of nonrecurring adoption expenses. This agree-
ment may be part of an adoption support agreement or it may
be a separate agreement specific to the reimbursement for
nonrecurring adoption finalization costs. The department
will make no reimbursement payments unless such an agree-
ment exists.

(2) Upon finalization of the adoption, the adoptive parent
may request reimbursement. A copy of the adoption decree
and documentation supporting actual costs incurred must
accompany the request for reimbursement.

(3) The department must reimburse documented actual
costs or the amount specified in the signed agreement, which-
ever is less.

(4) The department will not reimburse nonrecurring
adoption expenses that are reimbursable from other sources
(for example: IRS, military, or the adoptive parent’s
employer).

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-70-510 Adoption support for chil-
dren—Legal basis—Purpose.

WAC 388-70-520 Adoption support for chil-

dren—Definitions.

WAC 388-70-530 Adoption support for chil-

dren—Eligible child.

WAC 388-70-540 Adoption support for chil-

dren—Application.

WAC 388-70-550 Adoption support for chil-
dren—Types and amounts of

payments.

WAC 388-70-560 Adoption support for chil-
dren—Criteria governing

amount of payment.

WAC 388-70-570 Adoption support for chil-
dren—Agreement for adop-

tion support.

WAC 388-70-580 Adoption support for chil-
dren—Review of support

payment.

WAC 388-70-590 Adoption support for chil-
dren—Appeal from secre-

tary's decision—Hearing.

WAC 388-70-595 Reimbursement for nonre-
curring adoption finalization

costs.

Proposed
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Chapter 388-32 WAC

CHILD WELFARE SERVICES TO
PREVENT OUT-OF-HOME PLACEMENT AND
ACHIEVE FAMILY RECONCILIATION

HOME SUPPORT SERVICES
BY CHILDREN’S ADMINISTRATION

NEW SECTION

WAC 388-32-0005 What are home support services?
The department’s children’s administration (CA) offers home
support services (HSS), within available funds, to provide
supportive, culturally appropriate, skill-building services in
partnership with CA’s client families. Only CA staff may
provide the services in the family home or other appropriate
setting and must provide the services as part of a comprehen-
sive case plan. The department does not contract for this ser-
vice.

(1) CA typically offers HSS during the normal work
week but may provide HSS on weekends and beyond normal
working hours.

(2) Child and family resource specialists (CFRS) have
primary responsibility to provide HSS, which may include
the following services:

(a) Teach and demonstrate basic physical and emotional
care of children, including child development and develop-
mentally appropriate child discipline;

(b) Teach homemaking and other life skills, including
housekeeping, nutrition and food preparation, personal
hygiene, financial budgeting, time management and home
organization, with consideration given to the family’s cultural
environment;

(c) Help families obtain basic needs by networking fam-
ilies with appropriate supportive community resources; e.g.,
housing, clothing and food banks, health care services, and
educational and employment services;

4

(d) Provide emotional support to families and build self-
esteem in family members; aid family members in develop-
ing appropriate interpersonal and social skills;

(e) Provide client transportation/supervision of visits on
a nonroutine, short-term basis;

(f) Observe family functioning, assisting the social
worker to identify family strengths as well as areas needing
intervention or improvement, providing reports and assess-
ments to the assigned social worker on the family’s progress
in skill-building, family functioning, and other areas defined
in the case plan;

(g) Participate in child protection teams, multi-disciplin-
ary teams, interagency case staffings, and family intervention
meetings;

(h) Provide court testimony when requested by the attor-
ney representing DSHS or when subpoenaed.
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NEW SECTION

WAC 388-32-0010 What are the eligibility criteria
for HSS? Children’s administration uses the following crite-
ria to determine eligibility for HSS, within available funding:

(1) The family must be a current recipient of CA ser-
vices.

(2) The case plan for the family must document the need
for teaching, skill-building, community networking, or visita-
tion.

(3) HSS does not provide long-term maintenance for a
family, is not a housekeeping service, and is not interchange-
able with CHORE services, which are provided by the
department’s aging and adult services administration.

HOME BASED SERVICES
BY COMMUNITY PROVIDERS

NEW SECTION

WAC 388-32-0015 What are home based services
and under what circumstances may the department pro-
vide the services to the child’s parent or relative care-
giver? (1) Home based services (HBS) are designed to pre-
vent or improve conditions that may result in out-of-home
placement. Children’s administration (CA) provides these
services in the context of a comprehensive case plan. CA
purchases services from community providers within avail-
able funds for this purpose. Services may include:

(a) Basic goods and services; e.g., food, clothing, shelter,
furniture, health care, utilities, transportation

(b) Paraprofessional services; e.g., parent aides;

(c) Parent training;

(e) In-home counseling or assistance to prevent out-of-
home placement.

(2) For a family or individual to receive HBS, the follow-
ing conditions must be met:

(a) The client has a case open for child protective ser-
vices (CPS), child welfare services (CWS), or family recon-
ciliation services (FRS);

(b) The department may provide services to the family of
origin, relatives, or foster families when the intent of HBS is
to maintain or reunify a permanent or long-term stable home
for the child;

(c) The family is willing and able to cooperate with HB
services; and ’

(d) In the assigned social worker’s judgment, the child
may be safely maintained in the home or be safely returned to
the home within the next three months with provision of
HBS.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

FAMILY RECONCILIATION SERVICES

NEW SECTION

WAC 388-32-0020 What is the purpose of the family
reconciliation services program? (1) The purpose of family
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reconciliation services (FRS) is to achieve reconciliation
between the parent and child, to reunify the family, and to
maintain and strengthen the family unit to avoid the necessity
of out-of-home placement of children.

(2) The department provides these services, within avail-
able funds, to:

(a) Alleviate personal or family situations that present a
serious and imminent threat to the health or stability of the
child or family and that do not meet the definition of child
abuse or neglect; and

(b) Maintain families intact whenever possible.

NEW SECTION

WAC 388-32-0025 Who may receive FRS services?
(1) CA provides FRS to runaways and families in conflict.
These populations are defined as follows:

"Families in conflict' means families in which personal
or family situations present a serious and imminent threat to
the health or stability of the child, which may include an at-
risk youth, or family.

""Runaways" means youths who are absent from home
for a period of time without parental permission. Services are
to actual runaways and not to threatened runaways, unless the
threatened runaways meet the definition of families in con-
flict.

(2) FRS is not provided for the following situations:

(a) Chronic or long-term multi-problem situations
requiring long-term interventions;

(b) Custody and marital disputes unless the dispute cre-
ates a conflict between the child and parent with physical cus-
tody;

(c) Families currently receiving counseling services
related to the parent-child conflict/relationship from other
agencies;

(d) Child abuse and neglect cases, unless those cases
meet the definition of family in conflict;

(e) Youth receiving foster care or group care services or
follow up to those services; and

(f) Post-adoption cases still under supervision of an
agency, except when those cases meet the definition of fami-
lies in conflict.

NEW SECTION

WAC 388-32-0030 What FRS services does the
department provide? The assigned social worker provides
services to develop skills and supports within families to
resolve family conflicts, achieve a reconciliation between
parent and child, and to avoid out-of-home placement. The
services may include, but are not limited to, referral to ser-
vices for suicide prevention, psychiatric or other medical
care, or psychological, financial, legal, educational, or other
social services, as appropriate to the needs of the child and
family. Typically FRS is limited to a ninety-day period.

(1) The CA social worker provides intake/assessment
services (IAS). The social worker must initiate these short-
term counseling sessions within forty-eight hours of the fam-
ily’s request for services. These sessions are intended to
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defuse the immediate potential for violence, assess problems,
and explore options leading to problem resolution.

(2) CA or its contractors may provide crisis counseling
services for up to thirty days within a ninety-day period.

(3) Families eligible for thirty-day crisis counseling are
those who, in the opinion of the family and the CA social
worker, require more intensive services than those provided
through IAS.

(4) Families must make a commitment to participate in
the thirty-day crisis counseling service and must not be
receiving similar family counseling services through other
agencies or practitioners. At a minimum, there must be a par-
ent and a child willing to participate.

(5) Thirty-day crisis counseling services may not exceed
fifteen hours within thirty days. The assigned counselor
helps the family develop skills and supports to resolve con-
flicts. The counselor may refer to resources including medi-
cal, legal, ongoing counseling and CPS for problem resolu-
tion.

(a) The CA supervisor may extend thirty-day crisis coun-
seling for an additional thirty days and up to fifteen additional
hours of service, subject to availability of funds and the fam-
ily’s continued progress toward resolving conflicts.

(b) The thirty-day crisis counseling is available a maxi-
mum of twice in a lifetime for any one child within a family.

WSR 00-19-008
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed September 6, 2000, 2:58 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
23-055. .

Title of Rule: WAC 4-25-626 Can I accept commission,
referral, or contingent fees?

Purpose: To address the national trend towards lifting
the prohibition against certified public accountants (CPAs)
receiving compensation in the form of commissions, referral,
and contingent fees.

Statutory Authority for Adoption: RCW 18.04.055(2).

Statute Being Implemented: RCW 18.04.055(2).

Summary: Allows CPAs to receive compensation in the
form of commissions, referral fees, and contingent fees from
nonattest clients provided specific disclosure requirements
are met.

Reasons Supporting Proposal: Nationally, the prohibi-
tion against CPAs receiving commissions and contingent fees
is being lifted. Only eight boards of accountancy (out of
fifty-four) do not allows commissions. A recent survey of
Washington CPAs indicates two-thirds believe commissions
and contingent fees should be allowed with disclosure.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mclnturff, CPA,
711 South Capitol Way, #400, Olympia, (360) 586-0163.

Name of Proponent: Board of Accountancy, govern-
mental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: In order to protect the public interest, the board pro-
poses to continue the prohibition of CPAs being compensated
in a manner which tends to bias or give the appearance of
tending to bias the results of their attest services. However,
to permit Washington CPAs to practice public accounting on
a level playing field with other CPAs nationwide, the board is
proposing to align its rule regarding CPA compensation with
the Uniform Accountancy Act (UAA), to follow the national
trend of allowing compensation in the form of commissions,
referral fees, and contingent fees, and to address the profes-
sion’s desire to allow commissions and contingent fees with
disclosure. In order to ensure the public is sufficiently
informed the board proposal requires all CPAs accepting
commissions, referral fees, and contingent fees to disclose in
writing and in advance of client acceptance the method of
calculating the fee and the CPA’s role as the client’s advisor.

Proposal Changes the Following Existing Rules: Con-
tinues the prohibition against CPAs accepting commissions,
contingent, or referral fees from clients for whom the CPAs
are performing attest services.

Lifts the prohibition against CPAs licensed to practice
public accounting accepting commissions, contingent, and
referral fees from clients for whom the CPAs are not per-
forming attest services provided specific disclosure require-
ments are met.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies required
to submit to the requirements of RCW 34.05.328.

Hearing Location: WestCoast TriCities Hotel, Clearwa-
ter A Meeting Room, 1101 North Columbia Center Boule-
vard, Kennewick, WA, on October 27, 2000, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by October 20, 2000, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, fax (360) 664-9190,
by October 25, 2000.

Date of Intended Adoption: October 27, 2000.

August 23, 2000
Dana M. MclInturff, CPA
Executive Director
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AMENDATORY SECTION (Amending WSR 98-12-055,
filed 5/29/98, effective 6/29/98)

WAC 4-25-626 ((Gﬂﬂ-l-aeeept-eemmissien,—peferml-,

Proposed [94]
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) A licensee shall not for a commission recom-
mend or refer to a client any product or service, or for a com-
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amount of the fee is otherwise dependent upon the finding or
result of such service. Solely for purposes of this section,

fees are not regarded as being contingent if fixed by courts or
other public authorities, or, in tax matters, if determined
based on the results of judicial proceedings or the findings of
governmental agencies. A licensee’s fees may vary depend-
ing. for example. on the complexity of services rendered.
(7)(a) If a licensee accepts a contingent fee and the situ-
ation involves adverse parties and the licensee expects the
findings or results will receive substantive consideration by

mission recommend or refer any product or service to be sup-
olied by a client, or receive a commission, when the licensee

also performs for that client:

(a) An audit or review of a financial statement; or

(b) A_compilation of a financial statement when the lic-
ensee expects, or reasonably might expect, that a third party
will use the financial statement and the licensee’s compilation
report does not disclose a lack of independence: or

(c) An examination of prospective financial information
or other service performed under the Statement of Standards

for Attestation Engagement.
This prohibition applies during the period in which the

licensee is engaged to perform any of the services listed
above and the period covered by any historical financial
statements involved in such listed services.

(2) A licensee who is not prohibited by this section from
performing services for or receiving a commission and who
is paid or expects to be paid a commission shall disclose, con-
sistent with the requirements set forth in subsection (7) of this
section. that fact to any person or entity to whom the licensee
recommends or refers a product or service to which the com-
mission relates.

(3) Any licensee who accepts a referral fee for recom-
mending or referring any service of a licensee to any person
or entity or who pays a referral fee to obtain a client shall dis-
close. consistent with the requirements set forth in subsection
(7) of this section. such acceptance or payment to the client.

(4) A licensee shall not: :

(a) Perform for a contingent fee any professional ser-
vices for. or receive such a fee from a client for whom the lic-
ensee or the licensee’s firm performs:

(i) An audit or review of a financial statement: or

(ii) A compilation of a financial statement when the lic-
ensee expects. or reasonably might expect, that a third party
will use the financial statement and the licensee’s compilation
report does not disclose a lack of independence: or

(iii) An examination of prospective financial information
or other service performed under the Statement of Standards
for Attestation Engagement; or

(b) Prepare an original or amended tax return or claim
for a tax refund for a contingent fee for any client.

(5) The prohibition_in subsection (4)(a) of this section
-applies during the period in which the licensee is engaged to
perform any of the services listed above and the period cov-
ered by any historical financial statements involved in any
such listed services.

(6) Except as stated in the next sentence, a contingent fee
is a fee established for the performance of any service pursu-

ant to an arrangement in which no fee will be charged unless
a specified finding or result is attained, or in which the

the adverse parties or their agents. the licensee must;

(i) Obtain a written agreement from the client stating
they will provide the licensee the names and addresses of the
adverse parties or the primary agents of the adverse parties;
and

(ii) Provide prompt written notification to the adverse
parties or their agents of their role as the client’s advisor and
recommend the adverse parties or their agents seek their own
advisor.

(b) All commission, referral and contingent fee arrange-
ments must:

(i) Be disclosed in writing and in advance of client
acceptance;

(i) Include the method of calculating the fee: and

(iii) Specify the licensee’s role as the client’s advisor.

(8) A CPA who is not in public practice may accept con-
tingent. commission, and referral fees. However, they must
disclose to the client. in advance and in writing, the nature,
source and amount of fee.

WSR 00-19-013
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed September 8, 2000, 10:07 a.m.]

Continuance of WSR 00-15-093.

Preproposal statement of inquiry was filed as WSR 00-
12-017.

Title of Rule: Chapter 180-50 WAC, Courses of study
and equivalencies.

Purpose: To make necessary changes to the existing
state minimum high school graduation requirements.

Statutory Authority for Adoption: RCW 28A.04.120.

Summary: Proposed amendments to WAC 180-50-115
and 180-50-135, and add new section WAC 180-50-117.

Reasons Supporting Proposal: Proposed changes align
state minimum graduation requirements with education
reform.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Proposed amendments and new section to chapter

Proposed
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180-50 WAC to bring current state minimum graduation
requirements in alignment with education reform.

Proposal Changes the Following Existing Rules: Pro-
posed amendments to WAC 180-50-115 and 180-50-135.
Adding new section WAC 180-50-117.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: North Thurston School District,
Board Room, 305 College Street N.E., Lacey, WA 98506, on
October 25, 2000, at 8:30 a.m.

Assistance for Persons with Disabilities: Contact Laura
Moore by October 18, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. 47206, Olympia, WA 98504-7206,
fax (360) 586-2357, by October 18, 2000.

Date of Intended Adoption: October 27, 2000.

September 6, 2000
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 5-94, filed
1/19/94, effective 2/19/94)

WAC 180-50-115 Mandatory areas of study in the

common school. (1) ((Pﬂfﬁm%&fe—%\%%@-@%@—aﬂ))
School dlstrlcts shall prov1de instruction in ((feaehﬂg—peﬂ-

the ;ubiects lite’d oot RCW 28 530,000
(2) ((Pursuant-to RCW28A-230-030unless—instruetion

€33)) Pursuant to RCW 28A.230.130, ((after—Fuly—t;
19865)) each school district offering a high school program
shall provide students the opportunity to take a course of
study which ((ineludes-the-preparationfor)) affords them the
opportunity to meet the uniform college and university
entrance requirements as published by the ((eeunet-of-post-
secondary-edueation)) higher education coordinating board.

Districts are encouraged to offer such course of study through
educational pathways that are required to be offered under
RCW 28A.655.060 (3)(c), effective the 2002-03 school vear.

(3) Each school district offering a high school program is
strongly encouraged to provide students the opportunity to

take a course of study which: ‘
(a) Affords them the opportunity to acquire general work

skills and knowledge and occupational skills for entry-level
work: and/or

(b) Affords them the opportunity to earn vocational-
technical certification that articulates with postsecondary

programs and/or apprenticeship opportunities.
(c) Districts are encouraged to offer the course of study

under this subsection through educational pathways that are
required to be offered under RCW 28A.655.060 (3)(c). effec-
tive the 2002-03 school year.

Proposed
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(4) In addition to the requirements in the above subsec-
tions, each such school district shall offer all required courses
for a high school diploma as provided in ((ehapter180-51))
WAC 180-51-060. and shall provide an opportunity for high
school students to take at least one course in the following
areas of study:

(a) Art;

(b) Career/occupational education;

(¢) ((cemputer)) Technology education;

(d) ((Eensumer-edueation:

{e3)) Economics;

(D) (e) A language other than English which may
include American Indian languages and American sign lan-

guage. Districts shall offer the equivalent of at least three

ears of instruction in at least one language other than
English;
((¢29)) (f) Health educatlon

(¢

) (g) Family and consumer sciences. including. but
not limited to, a work and family foundation course and a
consumer and family resources course;

(h) Music;

((6)) (1) Civics:

(j) Foreign culture:

(k) International relations;

(1) Media literacy:

(m) Political science;

n) Sociology; and

(0) Remedial education, including at least, remedial edu-
cation in reading, language arts, and mathematics.

(5) Districts shall make available to all high school stu-
dents enrolled therein the areas of study enumerated above
either within the district,_including cross-integration of cur-
riculum, or by alternative means which shall include equiva-
lent education programs set forth in this chapter, interdistrict
cooperative programs as permitted by RCW 28A.225.220,
and/or the full-time or part-time release of such students to
attend nonresident districts pursuant to chapter 392-137
WAC.

(6) ((Pursuant—te—REW—28A-230.020)) Instruction
((about-eonservation; natural-resourees—and)) in science with
special reference to the environment shall be provided at all
grade levels pursuant to RCW 28A.230.020. The instruction
is encouraged to include conservation and natural resources
and is further encouraged to be taught in an interdisciplinary
manner through science, the social studies, the humanities,
and other appropriate areas with an emphasis on solving the
problems of human adaptation to the environment.

NEW SECTION

WAC 180-50-117 Mandatory areas of study in the
common school. (1) School districts shall provide instruction
in the subjects listed under RCW 28A.230.020.

(2) Pursuant to RCW 28A.230.130, each school district
offering a high school program shall provide students the
opportunity to take a course of study which affords them the
opportunity to meet the uniform college and university
entrance requirements as published by the higher education
coordinating board. Districts are encouraged to offer such
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course of study through educational pathways that are
required to be offered under RCW 28A.655.060 (3)(c), effec-
tive the 2002-03 school year.

(3) Each school district offering a high school program is
strongly encouraged to provide students the opportunity to
take a course of study which:

(a) Affords them the opportunity to acquire general work
skills and knowledge and occupational skills for entry-level
work; and/or

(b) Affords them the opportunity to earn vocational-
technical certification that articulates with postsecondary
programs and/or apprenticeship opportunities.

(c) Districts are encouraged to offer the course of study
under this subsection through educational pathways that are
required to be offered under RCW 28A.655.060 (3)(c), effec-
tive the 2002-03 school year.

(4) In-addition to the requirements in the above subsec-
tions, each such school district shall offer all required courses
for a high school diploma as provided in chapter 180-51
WAC, and shall provide an opportunity for high school stu-
dents to complete study in the following areas:

(a) A language other than English which may include
American Indian languages and American sign language.
Districts shall offer the equivalent of at least three years of
instruction in at least one language other than English;

(b) Civics;
(c) Economics;
(d) Family and consumer sciences, including, but not

limited to, a work and family foundation course and a con-
sumer and family resources course;

(e) Foreign culture;

(f) International relations;

(g) Media literacy;

(h) Political science;

(1) Sociology;

(j) Technology education; and

(k) Reinstruction education in at least reading, language
arts, and mathematics.

(5) Districts shall make available to all high school stu-
dents enrolled therein the areas of study enumerated above
either within the district, including cross-integration of cur-
riculum, or by alternative means which shall include equiva-
lent education programs set forth in this chapter, interdistrict
cooperative programs as permitted by RCW 28A.225.220,
and/or the full-time or part-time release of such students to
attend nonresident districts pursuant to chapter 392-137
WAC.

(6) Instruction in science with special reference to the
environment shall be provided at all grade levels pursuant to
RCW 28A.230.020. The instruction is encouraged to include
conservation and natural resources and is further encouraged
to be taught in an interdisciplinary manner through science,
the social studies, the humanities, and other appropriate areas
with an emphasis on solving the problems of human adapta-
tion to the environment.

WSR 00-19-014

AMENDATORY SECTION (Amending WSR 90-17-009,
filed 8/6/90, effective 9/6/90)

WAC 180-50-135 Physical education—Grade school
and high school requirement. (1) Grades 1-8. An average of
at least ((twenty)) one hundred instructional minutes per
((day)) week per year in physical education shall be required
of all pupils in the common schools in the grade school
(grades 1-8) program unless waived pursuant to RCW
28A.230.040. :

(2) Grades 9-12. A ((ere-yesr)) one credit course((—ée=

i i i ))or its equivalent
shall be offered in physical education for each grade (grades
9-12) in the high school program. ((Pursuant-to-REW

’

WSR 00-19-014
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed September 8, 2000, 10:11 a.m.}

Preproposal statement of inquiry was filed as WSR 00-
15-097.

Proposal is exempt under RCW 34.05.310(4).

Title of Rule: WAC 180-82-135 Assignment waivers.

Purpose: To add a new section regarding assignment
waivers.

Statutory Authority for Adoption:
RCW.

Summary: A school district board of directors must pro-
vide written application detailing rationale for a teacher
assignment waiver required from WAC 180-82-105 through
180-82-130.

Reasons Supporting Proposal: The State Board of Edu-
cation will review waiver requests on a case-by-case basis
ensuring appropriate classroom teacher assignments.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: A school district board of directors must provide
written application detailing rationale for a waiver request
from WAC 180-82-105 through 180-82-130.

Proposal Changes the Following Existing Rules: Adds a
new section.

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: North Thurston School District,
Board Room, 305 College Street N.E., Lacey, WA 98506, on
October 25, 2000, at 8:30 a.m.

Chapter 28A.410

Proposed

PROPOSED
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Assistance for Persons with Disabilities: Contact Laura
Moore by October 18, 2000, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. 47206, Olympia, WA 98504-7206,
fax (360) 586-2357, by October 18, 2000.

Date of Intended Adoption: October 27, 2000.

September 6, 2000
Larry Davis
Executive Director

NEW SECTION

WAC 180-82-135 Assignment waivers. On a case-by-
case basis, the state board of education may waive the provi-
sions of WAC 180-82-105 through 180-82-130 upon written
application by a school district board of directors. The appli-
cation shall detail the rationale for the waiver request. The
waiver may be granted subject to any conditions and stipula-
tions as the state board determines.

WSR 00-19-032
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed September 11, 2000, 3:55 p.m.]

WAC 388-81-175 was inadvertently proposed for repeal
under both WSR 00-17-161 and 00-17-162. To avoid confu-
sion, please withdraw the proposed repeal of WAC 388-81-
175 from WSR 00-17-162.

Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

WSR 00-19-043
PROPOSED RULES
DEPARTMENT OF
SOCIJAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed September 13, 2000, 3:45 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-436-0002 If my family has an
emergency, can I get help from DSHS to get or keep our
housing or utilities?

Purpose: Change eligibility requirements for clients to
receive additional requirements for emergent needs (AREN).
Limit AREN to pay for emergency housing and utility costs
only. Seta payment limit of $1500.00 for AREN and limit of
AREN to one thirty-day period every twelve months.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050.

Statute Being Implemented: RCW 74.08.090.

Proposed
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Summary: Sets eligibility requirements for AREN as a
client eligible for temporary assistance for needy families,
state family assistance, or refugee cash assistance. Explains
process of deciding if a client has a good reason for needing
assistance and how a case manager will determine how much
the department will pay. Sets a limit of $1500.00 for AREN
payments and the limit of one AREN benefit every twelve
months.

Reasons Supporting Proposal: Changes to restrict eligi-
bility for payments under AREN are needed because the
funds used under this program were far greater than expected
demand and allotted budget for the biennium. Without this
change in rules, the funds for the program will run out in
December of 2000. The department will not receive addi-
tional funds for this program until the next biennium starting
July 1, 2001. '

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Camp, Division of
Assistance Programs, P.O. Box 45480, Olympia, WA 98504-
5480, (360) 413-3232,

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-436-0002 contains the eligibility require-
ments and restrictions for use of additional requirements for
emergent needs. Adopting the proposed regulations is
expected to allow the program to remain in place for the bien-
nium ending June 30, 2001.

Proposal Changes the Following Existing Rules:
. Sets eligibility requirements for AREN as a client eligi-
ble for temporary assistance for needy families, state
family assistance, or refugee cash assistance.

. Explains process of deciding if a client has a good rea-
son for needing assistance and how a case manager will
determine how much the department will pay.

. Sets a limit of $1500.00 for AREN payments and the
limit of one AREN benefit every twelve months.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes as a result
of this rule do not affect small businesses. '

RCW 34.05.328 applies to this rule adoption. This rule
meets the definition of significant legislative change. How-
ever, RCW 34.05.328 (5)(b)(vii) exempts DSHS rules that
relate only to client medical or financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on October 24, 2000, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Kelly
Cooper by October 17, 2000, phone (360) 902-7540, TTY
(360) 902-8324, e-mail CoopeKD@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Kelly Cooper, Rules Coordinator, Rules and Policies Assis-
tance Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax
(360) 902-8292, by October 24, 2000.
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Date of Intended Adoption: No earlier than October 25,
2000.
' September 11, 2000

Marie Myerchin-Redifer
Manager

AMENDATORY SECTION (Amending WSR 99-14-046,
filed 6/30/99, effective 8/1/99)

WAC 388-436-0002 If my family has an emergency,
can I get help from DSHS ((proevides-a-eash-benefit-ealled

emergeneys))

DSHS has a program called additional requirements for
emergent needs (AREN). If your family has an emergency
and vou need a one-time cash payment to get or keep safe

housing or utilities, you may be eligible. The special AREN fops:
payment is in addition to the regular monthly cash grant your 'E.E T . : ! : .

family may already get. . . . )
¢)) ((mm-een—peeeiwaddiﬁonal—reqaifemen&—fﬂ future. g )

PROPOSED

[991 Proposed
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460-0001)) To get AREN. you must:
(a) Be eligible for temporary assistance for needy fami-

lies (TANF), state family assistance (SFA). or refugee cash
assistance (RCA);

(b) Have an emergency housing or utility need; and

(c) Have a good reason that you do not have enough
money to pay your housing or utility costs.

(2) To get AREN. you must be eligible for TANF. SFA,
or RCA. This means you must;

(a) Get benefits through TANF, SFA. or RCA. For RCA
you must also be pregnant or have an eligible child: or

(b) Apply for TANF, SFA. and RCA. and meet all eligi-
bility criteria including:

(1) The maximum earned income limit under WAC 388-
478-0035;

(ii) The requirement that your unearned income_not
exceed the grant payment standard;

(iii) The requirement that your countable income as -

defined under WAC 388-450-0162 must be below the pay-
ment standard in WAC 388-478-0020 when vou have both
earned income and unearned income:

(iv) The resource limits under chapter 388-470 WAC;

(v) The program summary rules for either TANF (WAC
388-400-0005): SFA (WAC 388-400-0010); or RCA (WAC
388-400-0030); and

(vi) The requirement that you must be pregnant or have

an eligible child.
(3) If you do not get or do not want to set TANF, SFA or

RCA, you cannot get AREN to help with one-time housing or

Washington State Register, Issue 00-19

in WorkFirst activities. Nonhousing expenses, that are not

covered under AREN, may be paid under WorkFirst support
services. This includes expenses such as car repair, diapers,
or clothing. »
(5) To get AREN, you must have a good reason for not
having enough money to pay for your housing or utility costs.
You must prove that you:
(a) Did not have money available that you normally use

to pay your rent and utilities due to an emergency situation

that reduced your income (such as a long-term illness or
injury);

(b) Had to use your money to pay for necessary or emer-
gency expenses. Examples of necessary or emergency
expenses include:

(i) Basic health and safety needs for shelter, food and
clothing; . : '

(ii) Medical care;

(iii) Dental care needed to get a job or because of pain;

(iv) Emergency child care;

(v) Emergency expenses due to a natural disaster, acci-
dent. or injury; and

{vi) Other reasonable and necessary expenses.

(c) Are currently homeless; or

(d) Had your family’s cash grant reduced or suspended
when we budgeted your expected income for the month, but
the income will not be available to pay for the need when the
payment is due. You must make attempts to negotiate later

payments with your landlord or utility company before you
can get AREN.

(6) In addition to having a good reason for not having
enough money to pay for vour costs, you must also explain

utility costs. We will look to see if you are eligible for diver-

how you will afford to pay for the on-going need in the

sion cash assistance (DCA) under WAC 388-432-0005,

(4) To get AREN. you must have an emergency housing

future. We may deny AREN if your expenses exceed your

income (if you are living beyond your means). We may

or utility need. You may get AREN to help pay to:

(a) Prevent eviction or foreclosure;

(b) Get housing if you are homeless or need to leave your

approve AREN to help you get into housing you can afford.
(7) If you meet the above requirements. we decide the

amount we will pay based on the following criteria.

home because of domestic violence:
(c) Hook up or prevent a shut off of utilities related to
your health and safety. We consider the following utilities to

be needed for health and safety:

(1) Electricity or fuel for heating, lighting. or cooking:

(ii) Water;

(iii) Sewer: and

(iv) Basic local telephone service if it is necessary for
your basic health and safety.

(d) Repair damage or defect to your home when it causes
a risk to your health or safety:

(i) If you own the home, we may approve AREN for the
least expensive method of ending the risk to your health or
safety;

(i1) If you do not own the home. you must ask the land-
lord in writing to fix the damage according to the Residential
Landlord-Tenant Act at chapter 59.18 RCW. If the landlord
refuses to fix the damage or defect, we may pay for the repair

or pay to move you to a different place whichever cost is
lower.

(e) If you receive TANF or SFA, WorkFirst support ser-
vices under WAC 388-310-0800 may be used to help vou

relocate to new housing to get a job, keep a job, or participate

Proposed
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(a) AREN payments may be made up to a maximum of
fifteen hundred dollars,

(b) We can make the payment all at once or as separate
payments over a thirty-day period. The thirty-day period

starts with the date of the first payment.

(c) The amount of AREN is in addition to the amount of
your monthly TANF, SFA. or RCA cash grant,

{d) We will decide the lowest amount we must pay toend
your housing or utility emergency. We will contact your
landlord, utility company, or other vendor for information to
make this decision. We may take any of the following steps
when deciding the lowest amount to pay:

(i) We may ask you to arrange a payment plan with your
landlord or utility company. This could include us making a
partial payment. and you settingup a plan for you to repay the
remaining amount you owe over a period of time.

(ii) We may have you use some of the money vou have
available in_cash, checking, or savings to help pay for the

expense. We will look at the money you have available as
well as your bills when we decide how much we will pay.

(iii) We may consider income that is excluded or disre-
garded for cash assistance benefit calculations, such as SSI,
as available to meet your emergency housing need.




Washington State Register, Issue 00-19

(iv) We may consider money other individuals such as

family or friends voluntarily give you. We will not count
loans of money that you must repay to friends or family

members.

(v) We may consider money from a nonneedy caretaker
relative that lives in the home.

(vi) We may look at what other community resources

you currently have to help you with your need.

(8) Starting August 1, 2000. your family can get AREN
for your emergency housing or utility needs for one thirty-
dav period every twelve months:

(a) The thirty-day period starts on the date we issue your
first AREN payment and lasts thirty consecutive days.

(b) The twelve-month period starts the month we issued
your first AREN payment. The next time you could be eligi-
ble for AREN is the first day of the twelfth month after we
issued the first AREN payment. For example. if we issued
you AREN on January [5th, you could be eligible again on
the first of January the next year.

(c) The limit of one thirty-day period every twelve
months applies to the following people even if they leave the
assistance unit;

(i) Adults; and

(i) Minor parents that get AREN when no adults are in
the assistance unit.

(d) We do not look at AREN benefits you received
before August 1, 2000 when we look to see if you received
AREN in the last twelve months.

(9) We pay AREN:

(a) Directly to the landlord, mortgage company. utility,

or other vendor whenever we can,

(b) If we cannot pay AREN directly to the landlord or
other vendor, we will jssue the AREN as a part of your
TANF, SFA, or RCA cash grant. If we issue the AREN as a
part of your grant. you must use it for your emergency need.

(10) We may: assign_you a_protective payee for your
monthly grant under WAC 388-265-1250.

WSR 00-19-046
PROPOSED RULES
WESTERN WASHINGTON UNIVERSITY
[Filed September 14, 2000, 11:48 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
16-002.

Title of Rule: Repeal chapter 516-60 WAC, Admission
and registration procedures.

Purpose: Information provided in this chapter is not nec-
essary to have in WAC since it is accessible in many other
ways.

Statutory
28B.35.120(12).

Summary: This chapter is being repealed because it is
information persons inquiring [inquire] about which can be
obtained in many other ways, including through the univer-
sity website, through telephone inquiry, and from the univer-
sity catalog.

Authority for  Adoption: RCW

[101]
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Reasons Supporting Proposal: Information contamed in
this WAC is unnecessary to be in WAC.

Name of Agency Personnel Responsible for Drafting: J.
St. Hilaire, Registrar, Old Main, Western Washington Uni-
versity, Bellingham, Washington 98225, (360) 650-3430;
Implementation and Enforcement: A. Bodman, Provost, Old
Main, Western Washington University, Bellingham, Wash-
ington 98225, (360) 650-3547.

Name of Proponent: Western Washington University,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Repeals chapter, which is unnecessary as informa-
tion is available from several other sources.

Proposal Changes the Following Existing Rules:
Repeals chapter.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No monetary implica-
tions attached to repeal of this chapter. No costs imposed on
small business through repeal of this chapter.

RCW 34.05.328 does not apply to this rule adoption.
Rules relate to internal governmental operations.

Hearing Location: Old Main 340, Western Washington
University, 516 High Street, Bellingham, WA 98225, on
November 7, 2000, at 3 p.m.

Assistance for Persons with Disabilities: Contact Gloria
McDonald by November 7, 2000, TDD 1-800-833-6388.

Submit Written Comments to: Gloria McDonald, Rules
Coordinator, fax (360) 650-6197, by November 7, 2000.

Date of Intended Adoption: December 15, 2000.

September 13, 2000
Gloria A. McDonald
Rules Coordinator

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 516-60-001
WAC 516-60-002
WAC 516-60-003
WAC 516-60-004
WAC 516-60-005
WAC 516-60-006
WAC 516-60-007
WAC 516-60-015
WAC 516-60-016
WAC 516-60-017

Catalog.

Changes in catalog.
Finances.

Refund of tuition and fees.
Residency classification.
Sanctions.

Health history.
Registration.

Deadlines.

Changes in registration and
withdrawal.

WAC 516-60-020
WAC 516-60-030

Admission general.

Admission of nonmatricu-
lated students.

Proposed
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WSR 00-19-047
PROPOSED RULES
WESTERN WASHINGTON UNIVERSITY
[Filed September 14, 2000, 11:52 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
16-027.

Title of Rule: Chapter 516-34 WAC, Leasing of univer-
sity property for business purposes.

Purpose: Update the wording.

Statutory  Authority  for
28B.35.120(12).

Summary: Clarify the procedures for leasing university
property for business purposes.

Name of Agency Personnel Responsible for Drafting
and Implementation: D. Monroe, Purchasing Manager, Old
Main 330, Western Washington University, Bellingham,
Washington 98225, (360) 650-3340; and Enforcement: G.
Pierce, VPB&FA, Old Main 400, Western Washington Uni-
versity, Bellingham, Washington 98225, (360) 650-3180.

Name of Proponent: Western Washington University,
governmental. ' '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Clarifies the procedure for leasing university prop-
erty for business purposes.

Proposal Changes the Following Existing Rules:
Amends existing rules, see Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No monetary implica-
tions are attached to this policy. No costs imposed on small
business through adoption of this amendment.

RCW 34.05.328 does not apply to this rule adoption.
Rules relate to internal governmental operations.

Hearing Location: Old Main 340, Western Washington
University, 516 High Street, Bellingham, WA 98225, on
November 7, 2000, at 2 p.m.

Assistance for Persons with Disabilities: Contact Gloria
McDonald by November 7, 2000, TDD (360) 650-3725.

Submit Written Comments to: Gloria McDonald, Rules
Coordinator, fax (360) 650-3968, by November 7, 2000.

Date of Intended Adoption: December 15, 2000.

September 11, 2000
Wendy K. Bohlke
Assistant Attorney General
Senior Counsel

Adoption: RCW

AMENDATORY SECTION (Amending Order 12-03-86,
filed 12/24/86)

WAC 516-34-010 Request to lease university prop-
erty. Any individual desiring to provide a particular service
or sell particular goods to the Western Washington Univer-
sity community from a leased location on the campus of
Western Washington University shall submit to the vice-
president for business and financial affairs of the university
an initial written proposal for the provision of that service and
a request to lease university property.

Proposed

Washington State Register, Issue (0-19

AMENDATORY SECTION (Amending Order 12-03-86,
filed 12/24/86)

WAC 516-34-020 Consideration of request and ini-
tial proposal. (1) The vice-president for business and finan-
cial affalrs or hlS/ her desngnee shall ((m—eeﬂs&ka&en—wﬁh—the

determmaﬂe&ef—need—based—en—fhe—feHGMﬂg)) make a rec-

ommendation to the president whether the university should

accept proposals to lease space for the purpose of selling the

particular goods or offering the proposed services. The vice-
president shall consult with appropriate members of the uni-
versity and shall consider the following nonexclusive list of
factors:

(a) Whether there is a need for the proposed goods or ser-
vices on the campus of Western Washington University;

(b) Whether the proposed ((serviee-is)) sales or services
are compatible with the goals and objectives of the univer-
sity;

(c) Whether the proposed service or_sales can be pro-
vided within the context of existing campus resources, ven-
dors, or programs, thus rendering a new lease unnecessary;

(d) Whether the requested lease is acceptable within the
framework of the university land use plan;

(e) Whether the requested lease should be ((granted))
considered;

(f) Which, if any, of the university property should be
leased in connection with the proposed service.

(2) Upon completion of the above evaluation and ((detes-
mination—the-offiee)) recommendation of the vice-president
for business and financial affairs shall submit a written state-
ment of findings with regard to the above factors to the uni-
versity president. ((A-determination-shall-thereupon-be-made
aste)) The president shall determine whether the initial pro-
posal and/or request for lease should be denied or ((sheuld-be
presented)) recommended for approval to the board of trust-
ees for consideration.

(a) If the ((determinationis-made)) presndent determines
that a particular initial proposal and/or request for lease
should ((met)) be ((granted;—the-effice-of)) denied, the vice-
president for business and financial affairs shall give written
notice of denial to the individual presenting the proposal and
request for lease, and shall include within this notice the rea-
sons for such denial.

(b) If the president determines the proposal and/or com-
munity request should be considered for approval by the

board of trustees. the proposal and/or lease should be consid-
ered by the board of trustees at its next regularly scheduled

meeting.

AMENDATORY SECTION (Amending Order 73-13, filed
8/8/73)

WAC 516-34-030 Preliminary evaluation by board
of trustees. The board of trustees shall consider and evaluate
each initial proposal ((fer-serviees)) and/or request for lease
referred to the board by the president. The board of trustees
may either deny or give preliminary approval in whole or in
part to each such initial proposal ((ferserviees)) and/or
request for lease.
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AMENDATORY SECTION (Amending Order 12-03-86,
filed 12/24/86)

WAC 516-34-040 Public notice of intention to lease.
Whenever the board of trustees gives preliminary approval to
an initial proposal for services and request for lease, the
((university)) vice-president for business and financial affairs
shall forthwith give reasonable and timely notice to members
of the public and to interested parties indicating that the uni-
versity will consider leasing a particular area of university
property in connection with the provision of a particular ser-
vice to the university community. Said notice shall specify a
time limit for submission of proposals by members of the
public relating to said provision of services or sales of goods
and/or lease.

AMENDATORY SECTION (Amending Order 12-03-86,
filed 12/24/86)

WAC 516-34-050 Submission of final proposals.
Within the time limit specified in the public notice given by
the university, any individual interested in leasing the partic-
ular area of university property specified in the notice for the
purpose of providing the particular service or other goods as
specified in the notice shall submit a proposal to the univer-
sity setting forth in detail the means and methods by which
that individual would utilize the leased property and provide
the desired service to the university community. Proposals

must meet all specifications and/or requirements set forth in
the notice. '

AMENDATORY SECTION (Amending Order 12-03-86,
filed 12/24/86)

WAC 516-34-060 Consideration and evaluation of
final proposal(s). (1) The ((university)) vice-president for
business and financial affairs shall carefully examine and
evaluate all proposals for lease of university property and
provision of services or selling of goods. The factors consid-
ered by the university in evaluating such proposals shall
include but not be limited to the following:

(a) The capabilities, qualifications, and experience of
each person, firm, corporation, or organization who would be
involved in the execution of the proposal;

(b) The financial stability of each person, firm, corpora-
tion, or organization owning and/or operating the proposed
service facility;

(c) The educational, academic and financial value of
each proposal to the university;
(((d)—\w:et-her—ﬁie-ptqaesal—mdieates—fh&t—ehefe-wﬂ—be

L i . :
) . TORProg
i E;i l .E ; l Pr Ej‘;)i ed-ability-of each-propeset-to-pro

(2) Upon completion of the evaluation, the ((univezsity))
vice-president for business and financial affairs shall ((deter-
mine)) evaluate which, if any, of the submitted proposals is in
the best interests of the university. The ((university)) vice-

president for business and financial affairs shall have author-
ity to reject all proposals as being unsatisfactory. The vice-
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president for business and financial affairs shall forward

his/her recommendation as to the best proposal and the rea-
sons therefor to the president in writing.

(3) The president shall make a final determination of
which proposal is in the best interest of the university and

shall award the lease to that applicant. The president’s deci-
sion is final and not subject to further appeal with the univer-

sity.

AMENDATORY SECTION (Amending Order 12-03-86,
filed 12/24/86)

WAC 516-34-070 Notice of rejection. The university
shall give ((prempt)) notice in writing to all individuals sub-
mitting final proposals as to final disposition of award and
clearly specify the reasons.

NEW SECTION

WAC 516-34-080 Delegation of authority. Any of the
university administrators referenced herein may delegate
their responsibilities under this regulation to a subordinate.

WSR 00-19-051
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed September 15, 2000, 1:02 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 00-
10-102.

Title of Rule: Chapter 208-680 WAC, Escrow Agent
Registration Act.

Purpose: To bring the WAC in conformance with the
amendments made to chapter 18.44 RCW due to the enact-
ment of HB 1092.

Statutory Authority for Adoption: RCW 18.44.410.

Statute Being Implemented: Chapter 208-680 WAC.

Summary: The amendment to chapter 208-680 WAC

includes:
«  Establishing guidelines on reporting change of prin-

cipals or controlling persons (WAC 208-680B-015).

*  Requiring fingerprinting for all applicants (WAC
208-680B-020).

» Requiring that the escrow officer supervises one
location/works for only one escrow agent (WAC
208-680B-100 and 208-680B-110).

» Requiring escrow agent notify Department of
Financial Institutions (DFI) within 24 hours of
refusing DEO [designated escrow officer] access to
trust account records (WAC 208-680B-120).

* Amending record-keeping requirements to meet
current industry practices of not keeping duplicate
receipt books (WAC 208-680D-020).

*  Requiring closing statement to contain all pertinent
fees (WAC 208-680D-040).

»  Establishing practices that are prohibited in the
industry (WAC 208-680D-090).
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+ Establishing procedures to implement when per-
forming split escrows (WAC 208-680D-100).

»  Establishing time limit for DEO to review and sign
monthly reconcilement, and for performing adjust-
ments (WAC 208-680E-011(9)).

e Allowing a single check to be drawn on the trust
account for the payment of escrow and service fees
due the agent on more than one escrow transaction
(WAC 208-680E-011(12)).

*  Allowing escrow agent to have a deductible of up to
$10,000 on fidelity bond, as long as a surety bond of
equivalent amount is obtained (WAC 208-680F-
010).

»  Clarifying DFI's authority for performing examina-
tion, investigation, enforcement, and sanctions
(chapter 208-680G WAC).

Reasons Supporting Proposal: To bring the WAC in
conformance with the amendments made to chapter 18.44
RCW due to the enactment of HB 1092. The amendment is
needed to update the statute to current escrow practices and
clarify the DFI's statutory authority to perform examinations,
investigations, and enforcement.

Name of Agency Personnel Responsible for Drafting:
W. Kwadwo Boateng/Mark Thomson, GA Building, Room
#300, 902-8785/8787; Implementation and Enforcement:
Mark Thomson, GA Building, Room #300, 902-8787.

Name of Proponent: Department of Financial Institu-
tions.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: See Small Business Economic Impact Statement
below.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To bring the WAC in conformance with the amend-
ments made to chapter 18.44 RCW due to the enactment of
HB 1092. The amendment is needed to update the statute to
current escrow practices and clarify the DFI's statutory
authority to perform examinations, investigations, and
enforcement.

Proposal Changes the Following Existing Rules: The

amendment to chapter 208-680 WAC includes:
Establishing guidelines on reporting change of prin-

cipals or controlling persons (WAC 208-680B-015).

* Requiring fingerprinting for all applicants (WAC
208-680B-020).

* Requiring that the escrow officer supervises one
location/works for only one escrow agent (WAC
208-680B-100 and 208-680B-110).

*  Requiring escrow agent notify DFI within 24 hours
of refusing DEO access to trust account records
(WAC 208-680B-120).

* Amending record-keeping requirements to meet
current industry practices of not keeping duplicate
receipt books (WAC 208-680D-020).

*  Requiring closing statement to contain all pertinent
fees (WAC 208-680D-040).

+ Establishing practices that are prohibited in the
industry (WAC 208-680D-090).

Proposed
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« Establishing procedures to implement when per-
forming split escrows (WAC 208-680D-100).

»  Establishing time limit for DEO to review and sign
monthly reconcilement, and for performing adjust-
ments (WAC 208-680E-011(9)).

* Allowing a single check to be drawn on the trust
account for the payment of escrow and service fees
due the agent on more than one escrow transaction
(WAC 208-680E-011(12)).

+  Allowing escrow agent to have a deductible of up to
$10,000 on fidelity bond, as long as a surety bond of
equivalent amount is obtained (WAC 208-680F-
010).

»  Clarifying DFI's authority for performing examina-
tion, investigation, enforcement, and sanctions
{(chapter 208-680G WAC).

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

SUBJECT: Rules proposed by the Division of Consumer
Services and Administration of the Washington State Depart-
ment of Financial Institutions to amend chapter 208-680
WAC. These amendments are necessary because of amend-
ments to the Escrow Agent Registration Act (act), chapter
18.44 RCW, passed during the 1998 legislative session.
These changes are intended to ensure consistency between
the WAC and the RCW, and to clarify the authority of the
department under the RCW.

BY: Mark Thomson, Director of Consumer Services and
Administration.

DATE: June 28, 2000.

The division has prepared this small business economic
impact statement (SBEIS) in compliance with chapter 19.85
RCW, the Regulatory Fairness Act (RFA). The Preproposal
Statement of Inquiry (form CR-101) prepared in connection
with the proposed rules was filed at WSR 00-10-102. As
used in this SBEIS, the term "Escrow Agent" means any per-
son engaged in the business of performing for compensation
escrow transactions which is defined under RCW
18.44.011(4) as: ...any transaction, except the acts of a qual-
ified intermediary in facilitating an exchange under section
1031 of the internal revenue code, wherein any person or per-
sons, for the purpose of effecting and closing the sale, pur-
chase, exchange, transfer, encumbrance, or lease of real or
personal property to another person or persons, delivers any
written instrument, money, evidence of title to real or per-
sonal property, or other thing of value to a third person to be
held by such third person until the happening of a specified
event or the performance of a prescribed condition or condi-
tions, when it is then to be delivered by such third person, in
compliance with instructions under which he or she is to act,
to a grantee, grantor, promisee, promisor, obligee, obligor,
lessee, lessor, bailee, bailor, or any agent or employee
thereof.

BACKGROUND FOR PROPOSED RULE: The department
was assigned responsibility for administration of the Escrow
Agent Registration Act (act) by the legislature in 1995. After
working with the statute for several years, and after extensive
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discussions with the escrow industry, the title insurance
industry, and other representatives of consumers and the pub-
lic, the department proposed extensive revisions to the
Escrow Agent Registration Act in 1997. These revisions pro-
vided greater clarity concerning the licensing requirements of
the act and exemptions from licensing, expanded the bonding
requirements for escrow agents, clarified and expanded the
department’s enforcement authority, and made several other
changes.

Over the past year, the division has worked together with
the Escrow Commission, representatives of the Escrow Asso-
ciation of Washington, and individual members of the indus-
try to develop the proposed rules implementing the statutory
changes made in 1997. RCW 18.44.410 provides the author-
ity for making the proposed rules.

DESCRIPTION OF PROPOSED RULE: The proposed rule
amends chapter 208-680 WAC. The existing chapter
208-680 WAC is composed of six subchapters, A, B, C,D, E,
and F. The proposed rule making amends each subchapter,
and adds a new subchapter, G, governing the department’s
examination and enforcement authority.

More specifically, here is a summary of the changes
made to the WAC:

Chapter 208-680A WAC, Escrow—Organization
and administration. This chapter of the WAC consists pri-
marily of definitions. The proposed amendments to this
chapter revise several of the existing definitions and add sev-
eral new definitions to incorporate and clarify the 1997
amendments to the act.

Chapter 208-680B WAC, Escrow—Licensing and
examination. This chapter of the WAC consists of rules
governing the department’s license application process, the
examination administered by the department to all escrow
officer license applicants, and limitations imposed upon lic-
ensees. The proposed amendments to this chapter include but
are not limited to:

»  Establishes guidelines for reporting on changes in
licensee's principals or controlling persons (WAC
208-680B-015).

»  Ensures that fingerprints to allow for a background
check are required of all applicants, and not just
those who have been convicted of a felony or misde-
meanor (WAC 208-680B-020).

+  Defines the term "an appropriate knowledge of the
English language" as the demonstrated ability to
read and understand escrow documents as they are
commonly drafted in the state of Washington (WAC
208-680B-030).

+ Limits the designated escrow officer (DEO) and
branch DEO to supervising only one physical loca-
tion without prior written consent from the director
(new section WAC 208-680B-100).

«  Limits the DEO and branch DEO to employment by
a single escrow agent without prior written consent
from the director (new section WAC
208-680B-110).

+  Requires the escrow agent to notify DFI within 24
hours of refusing the DEO access to trust account
records (new section WAC 208-680B-120).
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Chapter 208-680C WAC, Escrow—Escrow agent
office. This chapter of the WAC consists of rules governing
the offices of licensed escrow agents, the closing of an
escrow agent’s office, and prohibiting the use of deceptive
names. The proposed amendments to this chapter include but
are not limited to:

» Defining an escrow agent's office as any fixed phys-
ical location where an escrow agent holds itself out
to the public as able to perform escrow services
(WAC 208-680C-020).

* Requiring a licensed escrow agent to notify the
department ten days prior to a change in office loca-
tion (WAC 208-680C-040).

«  Establishing timelines for notification of the depart-
ment during stages of closing an escrow agent's
office (WAC 208-680C-045).

Chapter 208-680D WAC, Escrow—Records and
responsibilities. This chapter of the WAC consists of rules
governing an escrow agent’s responsibilities in conducting
escrow services and maintaining records of escrow transac-
tions. The proposed amendments to this chapter include but
are not limited to:

e Authorizing the department to retain or instruct the
licensee to retain a CPA to perform an audit of the
trust account prior to accepting a new DEO or
branch DEO (WAC 208-680D-010).

¢ Clarifying the record-keeping requirements to meet
current industry practices (WAC 208-680D-020).

*  Requiring the escrow agent to disclose in the escrow
instructions all fees for services provided by the
escrow agent and other requirements governing
completion of the escrow instruction, the closing
statement and maintenance of these records (WAC
208-680D-040).

*  Requiring timely disbursement of funds, requiring
the escrow agent to hold funds when notified by a
principal of a dispute until such dispute is resolved,
and authorizing the escrow agent to interplead funds
to a court of appropriate jurisdiction (WAC
208-680D-060).

+  Establishes prohibited practices that represent viola-
tions of the act and this section. These practices
include defrauding or misleading borrowers, engag-
ing in unfair or deceptive practices, obtaining prop-
erty by fraud or misrepresentation, and other unfair
or deceptive practices (new section WAC 208-
680D-090).

» Establishes procedures governing split escrows
(new section WAC 208-680D-100).

Chapter 208-680E WAC, Escrow—Trust account
procedures. This chapter of the WAC consists of rules gov-
erning the escrow agent’s responsibilities in administering a
trust account. The proposed amendments to this chapter
include but are not limited to:

» Establishing the time limit for the DEO to review
and sign monthly reconcilement, and for performing
adjustments (WAC 208-680E-011(9)).

Proposed
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« Allowing a single check to be drawn on the trust
account for the payment of escrow and service fees
due the agent on more than one escrow transaction
(WAC 208-680E-011(12)).

* Requiring sequential numbering of checks and
retention of voucher copy (WAC 208-680E-
011(15)).

* Requiring the review and reporting of unclaimed
funds (WAC 208-680E-011(17)).

Chapter 208-680F WAC, Escrow—Financial respon-
sibility. This chapter of the WAC consists of rules governing
an escrow agent’s financial responsibility in conducting
escrow services. The proposed amendments to this chapter
include but are not limited to:

*  Allows the escrow agent to have a deductible of up
to $10,000 on fidelity bond, as long as a $10,000
surety bond is obtained (WAC 208-680F-010).

Chapter 208-680G WAC, Escrow—Examinations,
investigations, enforcement and sanctions. This chapter of
the WAC consists of rules governing the department’s author-
ity to conduct examinations, investigations, enforcement
actions and to impose sanctions upon licensees and others.
The proposed amendments to this chapter include but are not
limited to:

* A description of the department's authority to con-
duct examinations of the records of a licensee or any
person conducting the business of an escrow agent
as defined in the act, including accessing records
and interviewing individuals (new section WAC
208-680G-010).

* A description of the department's authority to con-
duct investigations of the business practices of a lic-
ensee or other person conducting the business of an
escrow agent as defined in the statute, including
accessing records and interviewing individuals (new
section WAC 208-680G-020).

¢ A listing of the types of enforcement actions the
department may undertake against licensees and
other persons conducting the business of an escrow
agent (new section WAC 208-680G-030).

» A listing of the sanctions the department may
impose upon licensees and other persons conducting
the business of an escrow agent (new section WAC
208-680G-040).

»  Authority to pass on the incremental travel costs
from examinations or investigations of licensees
located outside the state of Washington to the lic-
ensee, and to pass on certain other costs associated
with examinations or investigations (new section
WAC 208-680G-050).

REQUIRED ELEMENTS OF SBEIS: The elements of the
SBEIS required by the RFA are set forth below.

ELEMENT 1. A brief description of the reporting,
recordkeeping, and other compliance requirements of the
proposed rule and the kinds of professional services that
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a small business is likely to need in order to comply with
the requirements.

RESPONSE: In general, the proposed rule does not
impose additional reporting, recordkeeping, and other com-
pliance requirements. Additional professional costs are not
required for the escrow agent to meet the proposed rule.

ELEMENT 2. An analysis of the costs of compliance for
identified industries, including costs of equipment, sup-
plies, labor and increased administrative costs.

RESPONSE: An informal survey of the members of the
Escrow Commission indicates that cost of compliance is neg-
ligible. The escrow agent may expend some time training
staff to update their knowledge on the rule. However, this
cost is negligible since the professional escrow officer is
required to maintain current knowledge in their field and
should have been devoting resources for that purpose.

ELEMENT 3. Whether compliance with the proposed
rule will cause business to lose sales or revenue.

RESPONSE: The proposed amendments will have no
direct impact upon fees charged by escrow agents, and there-
fore should have no impact upon sales or revenue.

ELEMENT 4. A comparison of the compliance costs for
the small business segment and large business segment of
the affected industry (ies).

RESPONSE: The RFA provides that the compliance costs
for small businesses affected by the proposed rule should be
compared with such costs for the largest 10% of businesses
affected by the rule, based on one or more of the following
factors:

1. Cost per employee.

2. Cost per hour of labor to comply.

3. Cost per one hundred dollars of sales.

“Small business" is defined in the RFA as a business
with fifty or fewer employees.

Escrow agents run typically small independent opera-
tions. The small, as well the relatively larger size, escrow
agent will need to equally educate their staff. The costs asso-
ciated with gaining more knowledge about the rule may be
dependent on the number of staff in an escrow company.
Therefore costs will be proportional, the smaller the company
the proportionally less the costs involved in training employ-
ees to be knowledgeable of the rule.

ELEMENT 5. Steps taken by the agency to reduce the
costs of the proposed rule on small businesses, or reason-
able justification for not doing so, addressing the speci-
fied mitigation steps.

RESPONSE: The RFA requires agencies to consider spe-
cific steps to mitigate the impact of the rule on small busi-
ness, including:

1. Establishing different compliance or reporting
requirements or timetables for small business.

2. Clarifying, consolidating or simplifying the compli-
ance and reporting requirements for smail business.
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3. Establishing performance rather than design stan-
dards.

4. Exempting small business from any or all of the
requirements.

5. Reducing or modifying fine schedules for not being in
compliance.

Mitigating steps should be taken if they are legal and fea-
sible in meeting the stated objective of the act.

Throughout the rule-making process the division worked
with the Escrow Commission and individual escrow agents.
Serious consideration was given to the impact of the pro-
posed amendments by all concerned. Escrow agents were
encouraged to participate in the process and the industry rep-
resentatives that participated in the process support the result-
ing amendments.

REQUIRED ELEMENTS OF SBEIS:

ELEMENT 6. A description of how the agency will
involve small business in the development of the proposed
rule.

RESPONSE: The division has held meetings over the last
year with members of the Escrow Commission, with repre-
sentatives of the Escrow Association of Washington, and
with other independent escrow agents to discuss the proposed
rule making. Moreover, all licensed escrow agents will be
provided with a copy of the proposed rule. The public will
have an opportunity to comment on the proposed rule making
before the Escrow Commission at its July meeting. In addi-
tion, escrow agents are encouraged to contact the division to
comment on the rule making and will have an additional
opportunity to comment on the rule at the department’s hear-
ing subsequent to filing of the notice or proposed rule mak-

ing.

ELEMENT 7. A list of the industry (ies) affected by the
proposed rule.

RESPONSE: The industry affected by the proposed rule is
Escrow Agents, Standard Industrial Classification 6531.

A copy of the statement may be obtained by writing to
Mark Thomson, Assistant Director of Consumer Services
and Administration, P.O. Box 41200, Olympia, WA 98504-
1200, phone 902-8787, fax 704-6925.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. WSDA [DFI] is not a listed agency in
section 201.

Hearing Location: Washington Interactive Television
(WIT), Lacey, Seattle, Spokane, Vancouver, Yakima, on
November 2, 2000, at 10-12 noon.

Assistance for Persons with Disabilities: Contact Mark
Thomson by October 30, 2000, TDD (360) 664-8126.

Submit Written Comments to: Mark Thomson, Assis-
tant Director of Consumer Services and Administration, P.O.
Box 41200, Olympia, WA 98504-1200, fax (360) 704-6925,
by October 30, 2000.
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Date of Intended Adoption: November 21, 2000.
September 15, 2000
Mark Thomson
Assistant Director

AMENDATORY SECTION (Amending WSR 96-21-082,
filed 10/16/96, effective 11/16/96)

WAC 208-680A-040 Definitions. The terms and defi-
nitions used in chapter 18.44 RCW have the same meanings
given therein when used in these rules.

"Agent(s) to the transaction” means those persons pro-
viding professional services necessary for the closing of the
escrow. "Agents to the transaction” includes, but is not lim-
ited to: Real estate brokers, lenders, mortgage brokers, attor-
neys engaged to review the escrow, tax facilitators or under-
lying lien holders.

"Applicant” means_any_person, or group_of persons,

applying for an escrow officer license or escrow agent

license. The term includes the officers and controlling per-
sons of the applicant, as well as any escrow officer seeking to
become an escrow agent’s designated escrow officer or desig-

nated branch escrow officer.

"Cash deposit” means funds deposited, in lieu of an
errors and omissions policy, in an account in a recognized
Washington state depository which account is maintained
separate and apart from the escrow agent’s own funds. The
funds shall be deposited in such a manner to permit only the
director to withdraw from the principal amount. The escrow
agent may withdraw any interest accumulated to the account.

"Closing” means the transfer of title of real or personal
property or execution of a real estate contract whichever
event occurs first.

"Completed escrow” means a transaction in which the
escrow agent has fully discharged its duties to the principals
to the transaction. This includes obtaining all necessary doc-
uments, obtaining required signatures, completing reconvey-
ance or title elimination, and disbursing funds to the princi-
pal((s)) parties to the transaction, the agents to the transac-
tion, and to third parties as agreed by the principals in the
escrow instructions or on the settlement form (such as HUD1

or HUDIA).

"Conversion” _means an unauthorized assumption and
things of value belonging to another, to the alteration of the
condition of, or the exclusion of the owner’s rights to such
moneys, property. or things of value. It includes any unau-
thorized act which deprives an owner of his/her property per-
manently or for an indefinite time, including but not limited

to theft, embezzlement, forgery. swindling, and unauthorized

control.

Escrow instructions” are the instructions, signed by the
principal parties to the transaction that identify the duties and
responsibilities of the escrow agent in carrying out the
escrow, that identify the thing or things of value held by the
escrow agent and the specified condition or set of conditions
under which the thing or things of value are to be transferred.

"Investigation” means an examination undertaken for the
purpose of detection of violations of chapter 18.44 RCW, and
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these rules or securing information lawfully required under
chapter 18.44 RCW, and these rules. The director or his or

her designee may make private or public investigations.

"Officers” of the escrow agent shall include the presi-
dent, secretary. treasurer, vice-president, and any other per-
sons with control over management decisions of the escrow
agent.

"QOverdue instrument” means a negotiable instrument
that is overdue as defined in RCW 62A.3-304.

"Permanent record” means any record required to be
kept under RCW 18.44.400 for a period of six years from the
completion of the escrow transaction.

‘Principal parties” means the buyers and sellers in a pur-
chase transaction. and the borrower in a refinance transac-

tion.

"Reconveyance" means an instrument used to transfer
title from an individual holding such title in trust to the equi-
table owner of real estate, when title is held as collateral secu-
rity for a debt.

"Securities" means any stock, treasury bill, bond, deben-
ture or collateral-trust certificate tendered in lieu of an errors
and omissions policy. It does not mean or include any insur-
ance or endowment policy, annuity contract or letter of
credit.

'Split escrow” means a transaction in which two or more
escrow agents act to effect and close an escrow transaction.

"Transfer of title" occurs at the time the seller executes a
deed or bill of sale and such is delivered to the purchaser or
recorded.

"Trust" means a fiduciary relationship whereby a thing
of value is delivered to an _escrow agent with the intention
that such thing of value be administered by the escrow agent
for the benefit of the principal parties to the transaction.
"Trust account” or "trust bank account" means a bank
account holding funds of any party to the transaction.
"Unclalmed funds" ((me—t-hese—fmds—fer—whaeh—the—ngh!-

ep—s;&le—dafed—eheeks—whieh—haﬁ‘e—net—beeﬂ—eashed)) means

any funds that are abandoned under the Uniform Unclaimed
Property Act, chapter 63.29 RCW.

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680B-010 Credit and character report.
Any person making application for an escrow officer license
after passing an examination, or making application to be a
designated escrow officer, shall, as an integral part of the
application, supply the director with satisfactory proof of
applicant’s character and credit rating. Such proof shall be
obtained and provided by a recognized credit-reporting
agency in a form approved by the department.

Any person making application for an escrow agent
((eertificate-of registration)) license shall, as an integral part
of the application, supply the director with satisfactory proof
of character and credit rating for the natural person making
the application, principal officers, designated escrow officer,
controlling persons and partners. Such proof shall be
obtained and provided by a recognized credit-reporting
agency in a form approved by the department.
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NEW SECTION

WAC 208-680B-015 License not transferable—
Notice of change in principal officer or controlling per-
son. (1) An escrow agent license may not be transferred.

(2) An escrow officer’s license may not be transferred.

(3) Whenever a licensed escrow agent contemplates a
transfer involving all or substantially all of its assets, the lic-
ensee shall provide written notice to the director at least thirty
days prior to the effective date of the transfer. This notice
must include a copy of the signed agreement between the par-
ties, which provides in part:

(a) A stipulation that the transferee is responsible for
obtaining a license prior to completion of the transfer;

(b) A stipulation that the transferee shall obtain and sub-
mit to the director evidence of financial responsibility in the
form of the required bond or bonds and errors and omission
insurance in compliance with RCW 18.44.201 prior to com-
pletion of the transfer;

(c) A stipulation indicating which of the parties shall:

(i) Make all payments due to principal parties on or
before the effective date of the transfer;

(ii) Maintain and preserve the accounting and other
records as required by RCW 18.44.400 and WAC 208-680D-
020 and 208-680D-030;

(iii) Provide notice of the transfer to all principal parties
who have pending escrows, or who have deposited funds
with the escrow agent, or who have executed some other
form of written agreement with the escrow agent; and

(d) A stipulation that the transferee is either restricted
from using or authorized to use, the escrow agent’s business
name, unless waived by the director.

(4) At least thirty days prior to a change in a principal
officer or controlling person of a licensed escrow agent, the
licensee shall provide the director with all information
required of a principal officer or controlling person when an
application is made for a license. The director shall make a
determination prior to completion of the change, whether the
proposed new principal officer or controlling person meets
the requirements for licensing.

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680B-020 Fingerprint identification. (1)
Any person making application for an escrow officer license
after passing an examination, or to be a designated escrow
officer ((whe-has-been-econvicted-of afelony-ormisdemeaneor
within-ten-years-of-applieation)), shall, as an integral part of

the application, submit fingerprint identification on a form
provided by the department.

(2) Any person making application for an escrow agent
((eertifieate-of registration—who-has-been-convieted-of efel-
eny-ormisdemeanor-within-ten-years-of-applieation;)) license
shall, as an integral part of the application, submit fingerprint
identification of the natural person making the application,
prm01pal officers, de51gnated escrow ofﬁcer and ((paﬁnefs

ﬂﬂsdefﬂeﬁﬂef-wﬁh*ﬂ*eﬁve&ﬁ-efﬂw**eﬂ%ﬂ)) _on_tro_llmg
persons on a form provided by the department.
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(3) The director or his/her designee may, at his/her dis-

cretion, request additional background information to ascer-
tain an applicant’s honesty, truthfulness, and good reputation
including but not limited to: Residential address and tele-
phone number, qualifications, employment history, a per-

sonal credit report, and other information that the director or
his/her designee may deem appropriate as per RCW 18.44 -

WSR 00-19-051

exchanges. rental and operational agreements, leases, earnest

money agreements. personal property transfers, encum-
brances, and other escrow documents as they are customarily
drafted in the state of Washington.

(4) The escrow officer examination_shall be in a form

and a location prescribed by the director, with the advice of

the escrow commission, and shall be given at least annually.

290(2). The department may inquire of any applicant, princi-
pal officer. designated escrow officer. controlling persons,

and partners, such information as is deemed necessary to sat-
isfy the director or his/her designee that the requirements set
forth in RCW 18.44.290(2) have been met. The director may
require that such information be reported in writing and
signed by the reporting individuals.

(4) In the event that an escrow_agent experiences a
change in any principal officer(s) or controlling person(s), the
escrow agent shall submit fingerprints and such other infor-
mation as the director may request under subsection (3) of
this section to the department thirty days prior to the effective
date of the change in_principal officer(s) or controlling per-
son(s).

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680B-030 ((Netiee-required-ofintention-te
takee)) Escrow officer examination. (1) Any person desiring
to take an examination for an escrow officer license must file
a completed application together with the correct fee, and
supporting documents with the department. Dishonored
checks will be considered as an incomplete application. The
applicant will be assigned to the first available examination
subsequent to determination of eligibility. The cutoff date for
submission of a completed application for any specific exam-
ination is available upon request. An applicant shall forfeit all
examination fees for any examination or examinations for
which the applicant has applied and does not take for any rea-
son, other than through the fault or mistake of the department.

(2) The escrow officer examination shall test the appli-
cant’s knowledge of the following:

(a) An appropriate knowledge of the English language;

(b) An understanding of the obligations between princi-
pal and agent;

(c) An understanding of the meaning and nature of
encumbrances upon real property, including an understand-
ing of the general purposes and legal effects of deeds, mort-
gages, deeds of trust, contracts of sale, exchanges. rental and
optional agreements, leases, earnest money agreements, per-
sonal property transfers. encumbrances, and other escrow
documents;

(d) An_understanding of arithmetic and the principles
and practices of trust accounting: and

(e) An understanding of the Escrow Agent Registration

Act and other applicable law such as the Real Estate Settle-
ment Procedures Act, 12 U.S.C. Sec. 2601 and regulation X,
24 C.F.R. Part 3500.

(3) For purposes of this section. "an appropriate knowl-
edge of the English language" is defined as a demonstrated
ability to read and understand the general purposes and legal
effects of deeds, mortgages, deeds of trust, contracts of sale,
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AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680B-050 Successful applicants must
apply for license. Any person who has passed the examina-
tion for escrow officer must apply to become licensed within
one year from the date of such examination in order to be eli-
gible for such license. If an escrow officer license has not
been issued within two years of successful completion of the
examination, then the applicant must retake and successfully
complete the examination. Failure to comply with this provi-
sion will necessitate the taking and passing of another exam-
ination.

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680B-070 Misuse of escrow officer license
prohibited. An escrow officer shall not permit the use of his
or her license, whether for compensation or not, to enable any
person to in fact establish and carry on an escrow agency
wherein the escrow officer does not have full management
and supervisory responsibilities as required by RCW
18.44.200 and these regulations. Failure to adequately super-
vise any individual conducting escrow or assisting in escrow
shall be a violation of this section and may constitute grounds
for revocation of the escrow officer’s license,

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680B-090 Dishonored checks and insuffi-
cient payment of fees. Payment of any fee required under
chapter 18.44 RCW by a check ((whieh)) that is dishonored,
or is an insufficient payment, shall be considered a nonpay-
ment and the license action for which the dishonored check,
or insufficient payment, was tendered shall not be completed
by the department.

NEW SECTION

WAC 208-680B-100 Number of locations directly
supervised by escrow officers simultaneously. No desig-
nated escrow officer or designated branch escrow officer
shall simultaneously supervise more than one location with-
out the prior written consent of the department.

NEW SECTION

WAC 208-680B-110 Escrow officers may only be
designated to one company. A designated escrow officer or
designated branch escrow officer may perform escrow ser-
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vices for only one escrow agent at a time without the prior
written consent of the director or his/her designee. A desig-
nated escrow officer or designated branch escrow officer may
only supervise those escrow agent(s), and the employees of
escrow agent(s), for which the officer has been designated by
the director or his/her designee.

NEW SECTION

WAC 208-680B-120 Escrow agent’s prohibition of
designated escrow officer. An escrow agent may not pro-
hibit the designated escrow officer from accessing the escrow
agent’s trust account books and records unless it notifies the
department of such prohibition within twenty-four hours of
the prohibition. Such notification must include the reason for
the prohibition, a current address and telephone number for
the prohibited designated escrow officer, a request for a
replacement designated escrow officer, and a notice that no
escrow business will be conducted without a designated
escrow officer unless prior written consent has been given by
the director.

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680C-020 Office identification. Any main
or branch office of the escrow agent shall be identified by dis-
playing the name, visible to the public, of the escrow agent as
licensed at the address appearing on the office license. Any

fixed physical location where an escrow agent holds them-

selves out to the public as able to perform escrow services as
defined in RCW 18.44.011(4) shall constitute an office.

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680C-040 Change of office location. The
escrow agent shall notify the department of any change of
location or mailing address of the agent’s office or branch
office prior to engaging in business at the new location or
address. Notification shall be made by filing a change of
address application with the department at least ten business
days prior to the change in business location or address,
accompanied by all licenses issued to the former address or
location, and all applicable fees.

AMENDATORY SECTION (Amending WSR 96-21-082,
filed 10/16/96, effective 11/16/96)

WAC 208-680C-045 Closure of office. (1) Effect of
closure. When the main office of an escrow agent closes, all
branch offices must close. When a branch office closes and
the main office remains licensed, the responsibility for
records maintenance and trust accounting reverts to the main
office.

(2) Notification. When either the main office or a
branch office of an escrow agent closes, all responsible per-
sons are jointly and severally obliged to notify the depart-
ment within ((thirty-days)) twenty-four hours of closure.
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(a) "Responsible person” means: The designated escrow
officer; the owner of the firm; a controlling person as defined
in RCW 18.44.010(9); and the officers, owners and partners
of the entity. The department may allow a person other than a
responsible person as defined in this subsection to assume
these duties.

(b) ((The—effieial)) Additional notifications ((te—the
department)) shall include:

(i) Delivery of all original escrow licenses for offices
being closed to the department within five working days of
office closure. All licenses returned must be dated and
signed. If a branch office is closing, the branch office license
must be returned to the department. If the main office is clos-
ing, all licenses issued to the main and all branch offices must
be returned.

(ii) Within thirty days of office closure, an itemized
accounting of funds held in trust at the time of closure,
including the principal(s) to the transaction, the escrow num-
ber, the amount of funds held and the purpose of the funds. If
the trust bank account balance is zero, the escrow agent must
provide a reconciliation of the trial balance supporting the
zero balance.

(iii) Within twenty-four hours of office closure, the
name, residence address and telephone number of the person
responsible for the records.

(iv) Within thirty days of office closure, the street
address where the records are located.

(c) All responsible persons are jointly and severally
obliged to notify the department within thirty days of any
change in the person responsible for the records or the place
the records are maintained.

(3) Maintenance of records after closure. When an
escrow office closes, the records must be maintained in the
state of Washington for at least six years. The records shall be
available upon demand of the department during business
hours and maintained in a manner to be readily retrievable.

(4) Trust account. If the trust bank account contains cli-
ent funds at the time of closure, the person responsible for the
records shall provide the department with quarterly reconcil-
iations of the trust bank account to the trial balance until the
trust bank account balance is zero. The responsible person
shall submit the reconciliations for the periods ending March,
June, September and December. These reconciliations are
due within thirty days of the end of the preceding period.

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680C-050 Deceptive names prohibited. At
the discretion of the director or the director’s designated rep-
resentative, an escrow agent may not be issued a ((eertifi-
eate)) license nor advertise in any manner using names or
trade styles which are similar to currently issued ((eertifi-
eates)) licenses or imply that the agent is a nonprofit organi-
zation, research organization, public bureau or public group,
or are otherwise deceptive((-or-which-uses-or-makesrefer-
enee-to-the-existence-of finaneialrespensibiity)). A bona fide
franchisee may be issued a ((eertifieate)) license using the
name of the franchisor with the firm name of the franchisee.
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AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680D-010 Designated escrow officer
responsibilities. The designated escrow officer shall be
responsible for the custody, safety, and correctness of entries
of all required escrow records. The escrow officer retains this
responsibility even though another person or persons may be
assigned by the escrow officer the duties of preparation, cus-
tody, recording or disbursing.

The designated branch escrow officer shall bear
((respensibilities)) responsibility for the custody, safety and
correctness of entries of all transactions at the branch office.
The designated escrow officer shall bear responsibility for all

actions of the designated branch escrow officer.
Prior to issuing a new ((eestifieate)) license reflecting a

change of the designated escrow officer or branch designated
escrow officer of a registered escrow agent, evidence must be
submitted that the responsibility for preexisting escrows is
transferred to the incoming designated escrow officer or
incoming licensed branch ((desigrated)) escrow officer. Such
evidence shall be a statement signed by both the outgoing
designated escrow officer and the incoming designated
escrow officer, listing all outstanding trust liabilities and cer-
tifying that funds in hand in the trust account maintained by
the agent are adequate to meet all such trust liabilities. ((At
the-diseretion-of-the)) In the case of a change in designated
branch escrow officer, the outgoing and incoming ((braneh))
designated branch escrow officers ((ma¥y)) must sign the
statement.

The director or his/her designee may retain or instruct

the licensee to retain a certified public accountant acceptable
to the director, to perform an audit and report of the integrity
of the trust account(s) prior to the acceptance of a new desig-

nated escrow officer or designated branch escrow officer.

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680D-020 Required records. Escrow
agents shall be required to keep the following transaction
records as a minimum; and all records except the reconciled
bank statements, shall identify the transaction to which they
pertain by escrow number or other clearly identifying infor-
mation:

(1) Trust account records.

(a) (Puptieate-receipt-bookrecordingallreceipts;

¢e))) Copies of all duplicate deposit slips validated by the
bank or bearing the signature of the designated escrow officer
and the date of actual deposit, wires, separate receipts. or

other evidence of the deposit of funds into the trust account;

(b) Copies of all checks. wires. or other evidence of any

disbursement from the trust account;

(c) Copies of all bank statements for the trust account,
including all paid checks;
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(d) Client’s ledger containing an individual ledger sheet
for each transaction: Provided however, That for computer-
ized record systems, an individual ledger sheet need not be
maintained in the transaction files until the closing of the
transaction if the computer records demonstrate on a daily
basis the status of the transaction funds;

(e) If a manual trust accounting system is employed to
administer the trust account, copies of all written receipts and
prenumbered checks.

(2) Other records.

(a) A transaction file shall be maintained to contain all
agreements, contracts, documents, leases, escrow instruc-
tions, closing statements and correspondence for each trans-
action;

(b) Reconciled bank statements and cancelled checks for
all bank accounts of the escrow agent, including but not lim-
ited to the pooled escrow trust accounts, individual escrow

trust accounts, and general business operating accounts of the
agent;
{c) All checks and receipts produced by any computer-

ized accounting or record system must be sequentially num-

bered. The escrow agent shall retain the original of any

voided or incomplete sequentially numbered check or receipt

which was not jssued.

AMENDATORY SECTION (Amending WSR 96-21-082,
filed 10/16/96, effective 11/16/96)

WAC 208-680D-030 Accuracy and accessibility of
records. (1) Accuracy. All records shall be accurate, posted
and kept ((up-te-date)) current to the date of the most recent
transaction.

(2) Location. The escrow agent must maintain all
records available for inspection by the department for a min-
imum of six years at an address where the escrow agent is
licensed to maintain an escrow office. Records of transac-
tions may be stored at a remote location within the state of
Washington after the escrow has been completed for at least
one year. Records stored at a remote location shall be avail-
able upon demand of the department during business hours
and maintained in a manner to be readily retrievable.

(3) Permanent storage. After completion of the escrow
transaction records may be stored on permanent storage
media, such, as optical disk or microfilm, provided the
retrieval process does not permit modification of the docu-
ments. "Retrieval process” means the on-site ability to view
and print the document in its original form including signa-
tures or other writing placed upon the original document. The
escrow agent must have in its records a statement signed by
the supplier of the permanent storage system that the system
does not permit the user to modify a document after it has
been permanently stored.

(4) Restrictions on storage. Transactions and account-
ing records may not be stored at a remote location or on per-
manent storage media as described in subsection (2) or (3) of
this section if there are funds relating to the transaction, such
as reconveyance ((en)) or holdbacks, remaining in the trust
bank account.
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AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680D-040 Agreements and closings. The
escrow agent shall be responsible for the effecting and clos-
ing of escrow agreements between the principal parties. The
agent shall as a minimum:

(1) Prepare or accept an instrument of escrow instruc- .

tions among ((eaeh)) the principal parties and the escrow
agent ((based-upon—-a-writtenagreement)). The escrow
instructions shall be signed by the principal((s)) parties.
Escrow instructions shall contain any and all agreements
between the principals and the escrow agent or incorporate
other written agreements by reference. The escrow instruc-
tions shall not be modified except by written agreement
signed by the principals and accepted by the escrow agent.

((Fhe-agentshall))
(2) Disclose in writing to the principal parties ((te-the

transaetion)) when ((a-prefit-or-the-potential for-a-profiton))
fees ((ard)) for services provided may be realized by the

escrow agent. ((Fustifiable-eostsfor fees-and-servicesrelated
fe—t-he—&&ﬁsaeﬂeﬁ—may—meladerbm—ﬁet—be-hﬁmed—fe—eeaﬂef

amems——A—eepy—ef—fhe-éise}esufe)) The dlsclosure must spe-

cifically identify the fees using the same terminology as that
provided on the closing statement (for example HUD1 or

HUDI1A). and reflect the dollar amount associated with each
item identified as a fee payable to the escrow agent. For pur-
poses of this section, fees payable to the escrow agent shall
mean any item payable directly to the escrow agent whether
realized by the escrow agent as profit, potential for profit. or
the offset of justifiable costs.

(3) All fees and/or justifiable costs must be for bona fide
services performed by the escrow agent and bear a reasonable
relationship in value to the services performed. No justifiable
costs for services performed by a third party may exceed the
actual cost of the third-party service.

(4) Comply with the instructions for completing the clos-
ing statement. All funds disbursed on the closing statement
should be bona fide and supported with adequate documents.

(5) Copies of the escrow instructions and closing state-
ment in compliance with requirements of the Real Estate Set-
tlement Procedures Act, 12 U.S.C. Section 2601, and Regula-
tion X, 24 C.F.R. Section 3500 and all applicable rules and
regulations shall be maintained in the transaction file.

((&))) (6) Require an addendum to the purchase agree-
ment for any and all material changes in the terms of the
transaction, including but not limited to, changes in the
financing of the transaction.

((8Y)) (1) Provide the services and perform all acts pur-
suant to the escrow instructions.

((4))) (8) Provide a complete detailed closing statement
(for example HUD1 or HUD1A) as it applies to each princi-
pal at the time the transaction is closed. The escrow agent
shall retain a copy of all closing statements in compliance
with requirements of the Real Estate Settlement Procedures
Act. 12 U.S.C. Section 2601. and Regulation X, 24 C.E.R.

Section 3500 and all applicable rules and regulations in the
transaction file, even ((theugh)) if funds are not handled by
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the agent((-inthe-transaetien—fite)). The closing statements
(for example HUD1 or HUDI1A) shall show:

(a) The date of closing.

(b) The total purchase price.

(c) An itemization of all adjustments, monies or things of
value received or paid in_compliance with requirements of
the Real Estate Settlement Procedures Act, 12 U.S.C. Section
2601, and Regulation X, 24 C.F.R. Section 3500 and all

applicable rules and regulations. Such itemization must
include the name of the person or company to whom each

individual amount js paid. or from whom each individual
amount is received.

(d) ((Fo-whom-each-itemn-is-debited-andfor-eredited:
{e)y Pate-each-adjustment-was-made-

D)) A detail of debits and credits identified to each prin-

cipal party.
(e) Names of payees, makers and assignees of all notes

paid, made or assumed.

((€2))) (9) Pay the net proceeds of sale directly to the
seller unless otherwise provided in writing by the seller or a
court of competent jurisdiction.

(1)) (10) Obtain original signatures of the principals
on either the preliminary or final closing statement and main-
tain a copy of the signed closing statement in the transaction
file.

((659)) (11) The escrow agent shall provide a copy of the
final closing statement to each principal party and to each real
estate broker involved with the transaction.

AMENDATORY SECTION (Amending WSR 96-05-018,
filed 2/12/96, effective 4/1/96)

WAC 208-680D-050 Expeditious performance. An
escrow agent shall perform all acts required of the escrow
agent ((by-agreement)) as expeditiously as possible and
within ((the)) any time period ((ef-the-agreement)) identified
in the escrow instructions. Intentional or negligent delay in
such performance shall be considered in violation of RCW

18.44.260((2)) (D).

AMENDATORY SECTION (Amending WSR 96-21-082,
filed 10/16/96, effective 11/16/96)

WAC 208-680D-060 Disbursement of funds. The
escrow agent shall disburse funds as set forth in th