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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following nine sections:
(@) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) EXPEDITED REPEAL-includes the Preproposal Statement of Inquiry that lists rules being repealed using the
expedited repeal process. Expedited repeals are not consistently filed and may not appear in every issue of the
register.

(¢) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(d) EXPEDITED ADOPTION-includes the full text of rules being changed using the expedited adoption process.
Expedited adoptions are not consistently filed and may not appear in every issue of the Register.

(¢) PERMANENT-includes the full text of permanently adopted rules.

() EMERGENCY-includes the full text of emergency rules and rescissions.

(g8 MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,

summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(h) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(i) INDEX-includes a cumulative index of Register Issues 01 through 24.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. Each filing is listed under the agency name and then describes the subject mat-
er, type of filing and the WSR number. The three part number in the heading distinctively identifics each document, and the
ast part of the number indicates the filing sequence with a section’s material.

!, PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
sraphically portrays the current changes to existing rules as follows:

a) In amendatory sections—
y
(i) underlined material is new material;

(ii) deleted material is ((}ired-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION,;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
ecessarily conform to the style and format conventions described above. The headings of these other types of material have
een edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

s office.

EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule. ’

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
focument is enclosed in [brackets).



1998 - 1999
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Issue Distribution First Agency Expedited ‘
Number Closing Dates 1 Date Hearing Date 3 Adoption4
Non-OTSand  Non-OTSand ~ OTSZor
30 p. or more 11to 29 p. 10 p. max.
For Non-OTS Count 20 For hearing First Agency
Inclusion in - File no later than 12:00 noon - days from - on or after Adoption Date
98 - 16 Jul 7,98 Jul 21, 98 Aug 5,98 Aug 18, 98 Sep 7,98 Oct 2, 98
98- 17 Jul 22,98 Aug 5, 98 Aug 19,98 Sep 2,98 Sep 22, 98 Oct 17,98
98 - 18 Aug 5,98 Aug 19, 98 Sep 2,98 Sep 16, 98 Oct 6,98 Oct 31, 98
98 - 19 Aug 26,98 Sep 9, 98 Sep 23,98 Oct 7,98 Oct 27,98 Nov 21,98
98 - 20 Sep 9, 98 Sep 23, 98 Oct 7, 98 Oct 21,98 Nov 10, 98 Dec 5, 98
98 - 21 Sep 23, 98 Oct 7, 98 Oct 21, 98 Nov 4,98 Nov 24, 98 Dec 19, 98
98 -22 Oct 7,98 Oct 21,98 Nov 4, 98 Nov 18, 98 Dec 8,98 Jan 2,99
98 -23 Oct 21,98 Nov 4, 98 Nov 18,98 Dec 2, 98 Dec 22,98 Jan 16, 99
98 -24 Nov 4, 98 Nov 18, 98 Dec 2, 98 Dec 16, 98 Jan 5,99 Jan 30, 99
99 -01 Nov 25, 98 Dec 9, 98 Dec 23, 98 Jan 6, 99 Jan 26, 99 Feb 20, 99
99 -02 Dec 9,98 Dec 23, 98 Jan 6, 99 Jan 20, 99 Feb 9, 99 Mar 6, 99
99 -03 Dec 23, 98 Jan 6, 99 Jan 20, 99 Feb 3, 99 Feb 23, 99 Mar 20, 99
99 - 04 Jan 6,99 Jan 20, 99 Feb 3, 99 Feb 17,99 Mar 9, 99 Apr 3,99
99 - 05 Jan 20, 99 Feb 3, 99 Feb 17, 99 Mar 3, 99 Mar 23, 99 Apr 17,99
99 - 06 Feb 3, 99 Feb 17,99 Mar 3, 99 Mar 17,99 Apr 6,99 May 1, 99
99 -07 Feb 24, 99 Mar 10, 99 Mar 24, 99 Apr 7,99 Apr 27,99 May 22, 99
99 -08 Mar 10, 99 Mar 24, 99 Apr7,99 Apr21,99 May 11, 99 Juns,9
99 -09 Mar 24, 99 Apr 7,99 Apr 21,99 May 5, 99 May 25,99 Jun 19,99
99 -10 Apr7,99 Apr 21,99 May 5, 99 May 19,99 Jun 8,99 Jul 3, 99
99 - 11 Apr 21,99 May 5, 99 May 19,99 Jun 2,99 Jun 22,99 Jul 17,99
99 -12 May 5, 99 May 19,99 Jun 2,99 Jun 16, 99 Jul 6, 99 Jul 31,99
99-13 May 26, 99 Jun 9,99 Jun 23,99 Jul 7,99 Jul 27,99 Aug 21,99
99 -14 Jun9, 99 Jun 23,99 Jul 7,99 Jul 21,99 Aug 10,99 Sep 4,99
99 .15 Jun 23,99 Jul 7,99 Jul 21,99 Aug 4,99 Aug 24,99 Sep 18,99
99 -16 Jul 7,99 Jul 21,99 Aug4,99 Aug 18,99 Sep 7,99 Oct 2,99
99 -17 Jul 21,99 Aug 4, 99 Aug 18,99 Sep 1,99 Sep 21,99 Oct 16, 99
99 - 18 Aug 4,99 Aug 18,99 Sep 1,99 Sep 15,99 Oct 5, 99 Oct 30, 99
99 -19 Aug 25,99 Sep 8,99 Sep 22,99 Oct 6,99 Oct 26, 99 Nov 20, 99
99 -20 Sep 8,99 Sep 22, 99 Oct 6,99 Oct 20, 99 Nov 9,99 Dec 4,99
99 -21 Sep 22,99 Oct 6,99 Oct 20, 99 Nov 3,99 Nov 23, 99 Dec 18, 99
99 -22 Oct 6, 99 Oct 20, 99 Nov 3,99 Nov 17,99 Dec 7, 99 Jan 1, 00
99 -23 Oct 20, 99 Nov 3, 99 Nov 17,99 Dec 1, 99 Dec 21, 99 Jan 15, 00
99 -24 Nov 3,99 Nov 17,99 Dec 1,99 Dec 15, 99 Jan 4, 00 Jan 29, 00

1 A1l documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; sce WAC 1-21-

040.

24 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the code reviser's
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). These dates

represent the twentieth day after the distribution date of the applicable Register.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date. No hearing

is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.




REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses. '

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented,

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROCESS

(Not including Expedited Repeal)

Leglislature
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WSR 99-08-012
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. TG-990161—Filed March 26, 1999, 1:18 p.m.]

Subject of Possible Rule Making: Rules relating to reg-
ulated solid waste collection companies (including but not
limited to those companies transporting municipal solid
waste; medical waste; biohazardous waste; residential recy-
clables; yardwaste; construction, demolition and land clear-
ing debris; and other wastes) will be reviewed for content and
readability pursuant to Executive Order 97-02, with attention
to the rules’ need; effectiveness and efficiency; clarity; intent
and statutory authority; coordination; cost; and fairness. All
provisions currently codified in chapter 480-70 WAC might
be affected. The review will include consideration of
whether substantive changes or additions are required for
solid waste regulation, especially (but not limited to) provi-
sions relating to: Definitions; compliance and enforcement;
driver, equipment and company safety issues; policies, pro-
cesses and procedures regarding certificates of public conve-
nience and necessity; tariffs and rate filings; transportation of
biomedical and/or biohazardous wastes; and consumer pro-
tection and information issues.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 81.04.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Executive Order 97-02
requires agencies to review significant rules with attention to
the standards set out above. This includes reviewing whether
current rules provide the results that they were originally
intended to achieve and whether the rules are consistent with
laws and with appropriate and lawful policies.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: State Departments of Health, Labor and Industries,
State Patrol and Ecology and the Federal Highway Adminis-
tration. The commission will invite each of those agencies to
participate actively in the rule making.

WSR 99-08-012

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments. The
commission will schedule one or more workshops with repre-
sentatives of affected constituencies in a manner designed to
develop consensus among affected interests regarding any
rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, Olympia, WA
98504-7250, (360) 664-1174, fax (360) 586-1150. Such per-
sons may submit comments, as specified below, or may ask
to be included in the commission's list of interested persons
for the proceeding.

*Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. TG-990161, not later than
April 28, 1999. All persons filing comments are asked, but
not required, to file an original and ten copies of their written
comments. The commission also requests, but does not
require, that comments be provided on a 3 1/2 inch IBM for-
matted high-density disk, in WordPerfect version 5.1, 6.0 or
6.1, labeled with the docket number of this proceeding and
the commenter’s name and type of software used. The com-
mission may offer additional opportunities to provide written
comments. Interested persons may file additional written
comments in response to any such invitation. Interested per-
sons may also attend and participate in workshops that will be
scheduled at various times throughout the course of this rule
making. The commission will provide written notice of
workshops to all commenters and to any other persons specif-
ically asking to receive notice in this rule making proceeding.

Notice of Proposed Preproposal Workshops: The
commission has scheduled workshops in four cities during
the month of May 1999 during which interested persons may
appear and present written comments. Additional work-
shops may be held as this rule making process proceeds. At
this time, workshops are planned for:

City Location Date/time Discussion topics
Vancouver Avalon at St. James PI. May 17 - 1:00 p.m. - Commercial and residential solid waste;
4607 N.E. St. James Rd. 5:00 p.m. commercial container service, commercial
Vancouver, WA drop box service; residential recycling; resi-
dential yard waste service
Vancouver Avalon at St. James Pl May 18 - 8:30 am. - Collection and transportation of medical and
4607 N.E. St. James Rd. noon bichazardous waste
Vancouver, WA
Yakima Department of Transportation May 19 - 8:00 a.m. - Commercial and residential solid waste;
Maintenance Facility noon commercial container service, commercial
900 East Selah Road drop box service; residential recycling; resi-
East Selah, WA dential yard waste service
Yakima Department of Transportation May 19 - 1:00 p.m. - Collection and transportation of medical and
Maintenance Facility 4:30 p.m. biohazardous waste
900 East Selah Road
East Selah, WA

[1]

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 99-08-036
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City Location Date/time Discussion topics
Spokane Cheney Cowles Museum May 20- 1:00 p.m - 5:00 | Commercial and residential solid waste;
2316 West 1st Avenue p.m. commercial container service, commercial '
Spokane, WA drop box service; residential recycling; resi-
dential yard waste service
Spokane Cheney Cowles Museum May 21 - 8:00 a.m. - Collection and transportation of medical and
2316 West 1st Avenue noon biohazardous waste
Spokane, WA
Everett Holiday Inn Hotel and May 24 - 1:00 p.m. - Commercial and residential solid waste;
Conference Center 4:30 p.m. commercial container service, commercial
101 128th Street S.E. drop box service; residential recycling; resi-
Everett, WA dential yard waste service
Everett Holiday Inn Hotel and May 24 - 6:00 p.m. - Collection and transportation of medical and
Conference Center 8:30 p.m. biohazardous waste
101 128th Street S.E.
Everett, WA
NOTICE Interested parties can participate in the decision to adopt

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING —The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
Records Center by any one of the following methods: (1)
Send a note with your name, address (or a copy of your mail-
ing label), and telephone and fax numbers referencing Docket
No. TG-990161, and the words "Please keep me on the mail-
ing list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. TG-990161, and the words
"Please keep me on the mailing list" to records@ wutc.
wa.gov. Please note that all information in the mailings will
be accessible through the commission's Internet web site at
<http://www.wutc.wa.gov/>. THOSE PARTIES WHO DO NOT
RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR INFOR-
MATION ON THE RULE MAKING.

March 26, 1999
C. Robert Wallace
for Carole Washburn

Secretary

WSR 99-08-036
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed March 31, 1999, 1:20 p.m.]

Subject of Possible Rule Making: WAC 308-10-010
Definitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.01.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Clarify definitions to help
avoid confusion.

Process for Developing New Rule: Agency study.

Preproposal

the new rule and formulation of the proposed rule before pub-
lication by contacting Walt Fahrer, Rules Coordinator, 1125
Washington Street S.E., Olympia, WA 98507-9020, (360)
902-3640, fax (360) 753-7500, e-mail wfahrer@dol.wa.gov.
March 31, 1999

Walt Fahrer

Rules Coordinator

WSR 99-08-040
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 31, 1999, 3:20 p.m.]

Subject of Possible Rule Making: WAC 388-501-0160,
388-200-1160, and other rules relating to exceptions to policy
or rule.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the requirements
health care providers must follow when asking MAA to
cover a noncovered service for aclient. To adopt general cri-
teria MAA will consider when making a determination. To
rewrite the rules according to the clear-writing principles in
the Governor's Executive Order 97-02.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Saeger, Regulatory Improve-
ment Manager, Medical Assistance Administration, P.O. Box
45530, Olympia, WA 98504-5530, phone (360) 664-2315,
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fax (360) 753-7315, TTY 1-800-848-5429, e-mail saegell@
dshs.wa.gov.

March 31, 1999

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 99-08-041
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 31, 1999, 3:21 p.m.]

Subject of Possible Rule Making: WAC 388-501-0165
Medical services request.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department is rewriting
this rule according to the clear-writing principles in the Gov-
ernor's Executive Order 97-02. Unless public comments
indicate a need for substantive change, amendments will be
housekeeping only.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Sharon Morrison, Section Manager,
Medical Assistance Administration, P.O. Box 45506, Olym-
pia, WA 98504-5506, phone (360) 586-5398, fax (360) 753-
7315, TTY 1-800-848-5429, e-mail morrisl@dshs.wa.gov.

' March 31, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

~ WSR 99-08-044
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY
(Filed March 31, 1999, 3:44 p.m.]

Subject of Possible Rule Making: Chapter 516-133
WAUC, Organization.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.120(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Update information.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Agency study.

WSR 99-08-052

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Gloria McDonald, Rules Coordinator,
Old Main 335, Mailstop 9000, Western Washington Univer-
sity, Bellingham, Washington 98225, phone (360) 650-3968,
fax (360) 650-6197.

March 29, 1999
Gloria A. McDonald

Rules Coordinator

WSR 99-08-052
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
(Docket No. UG-990294—Filed April 1, 1999, 12:11 p.m]

Subject of Possible Rule Making: Rules relating to gas
companies - operations will be reviewed for content and read-
ability pursuant to Executive Order 97-02, with attention to
the rules’ need; effectiveness and efficiency; clarity; intent
and statutory authority; coordination; cost; and fairness. All
provisions currently codified in chapter 480-90 WAC might
be affected. The review will include consideration of
whether substantive changes or additions are required, and
whether any rules should be repealed.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 80.04.160.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Executive Order 97-02
requires agencies to review significant rules with attention to
the standards set out above. This includes reviewing whether
current rules provide the results that they originally were
intended to achieve, whether the rules are consistent with
law, and whether the rules are consistent with appropriate and
lawful policies. In addition, the review will include consider-
ation of whether additional measures may be needed.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: United States Department of Transportation, Office of
Pipeline Safety, and the Federal Energy Regulatory Commis-
sion. The commission will invite the agencies to participate
in the rule making.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments if sub-
stantial disagreements are reflected in the comments. The
commission has scheduled one workshop with representa-
tives of affected constituencies, and will schedule others if
needed, to promote dialogue designed to develop consensus
among affected interests regarding any rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Ultilities and
Transportation Commission, 1300 South Evergreen Park
Drive S.W., P.O. Box 47250, Olympia, WA 98504-7250,
(360) 664-1174, fax (360) 586-1150. Such persons may sub-
mit comments, as specified below, or may ask to be included
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in the commission's list of interested persons for the proceed-
ing.

Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the Commission
Secretary, referencing Docket No. UG-990294, not later than
May 5, 1999. All commenters are asked, but not required, to
file an original and ten copies of their written comments. The
commission also requests, but does not require, that com-
ments be provided on a 3 1/2 inch IBM formatted high-den-
sity disk, in WordPerfect version 5.1 or later, labeled with the
docket number of this proceeding and the commenter's name
and type of software used. The commission may offer addi-
tional opportunities to provide written comments. Interested
persons may file additional written comments in response to
any such invitation. Interested persons may also attend the
initial workshop scheduled to be held in the Commission's
Hearing Room, Room 206, 1300 South Evergreen Park Drive
S.W., Olympia, WA, on Thursday, June 3, 1999, beginning
at 9:30 a.m. and participate in any additional workshops
scheduled. The commission will provide written notice of
workshops to all commenters and to any other persons who
specifically ask to receive notice in this"fu]e-making proceed-
ing.

Questions may be addressed to James Russell at (360)
664-1318 or e-mail at jrussell @ wutc.wa.gov.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING — The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. UG-990294, and the words "Please keep me on the mail-
ing list”; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. UG-990294, and the words
"Please keep me on the mailing list" to records@
wutc.wa.gov. Please note that all information in the mailings
will be accessible through the commission's Internet web site
at <http://www.wutc.wa.gov/>. THOSE PARTIES WHO DO
NOT RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR
INFORMATION ON THE RULE MAKING.

April 1, 1999
Carole J. Washburn

Secretary

Preproposal
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WSR 99-08-053
PREPROPOSAL STATEMENT OF INQUIRY

UTILITIES AND TRANSPORTATION
COMMISSION
[Docket No. TR-981102—Filed April 1, 1999, 12:12 p.m.]

Subject of Possible Rule Making: Rules relating to rail-
road company operations. The commission will review pro-
visions codified in chapter 480-62 WAC to consider whether
existing rules should be modified or repealed. In addition,
the commission will consider new rules requiring notification
of: Any activity that may affect a surrounding community;
company ownership changes and related information; remote
control train operations; and company time tables, bulletins,
and notices. The commission will also consider new rules
concerning: Blocking crossings; maintenance and standards
regarding crossing surfaces, crossing signals and circuitry;
safety and operating rules regarding industrial railroads,
commuter rail, and track motor cars; and whistle ban proce-
dures and petitions for grade crossings improvements. The
commission will also consider adopting by reference, appli-
cable portions of the Federal Railroad Administration and
Federal Highway Administration regulations and railroad
company General Codes of Operating Rules (GCOR).
Related issues brought up by stakeholders may also be con-
sidered.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 81.01.010, 81.04.160, 81.53.420,
and 81.61.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Executive Order 97-02
requires agencies to review significant rules against specific
standards identified in the order. This includes reviewing
whether current rules provide the results that they were orig-
inally intended to achieve and whether the rules are consis-
tent with laws and with appropriate and lawful policies.

(2) Technological advances and changes in railroad
company business practices have resulted in a need to
explore whether federal standards and safety rules should be
adopted; whether new reporting and notification require-
ments are appropriate; whether the commission's process for
company petitions can be streamlined; and whether rules are
necessary to establish procedures for considering petitions
for whistle bans. New rules may be needed to protect the
public welfare and safety.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Federal Railroad Administration, Washington
State Department of Transportation, Washington Department
of Labor and Industries and the Washington Military Depart-
ment may have parallel or overlapping jurisdiction. Staff will
work directly with these agencies and consider these agen-
cies’ rules and laws to ensure consistency where appropriate.

Process for Developing New Rule: Agency study; and
the commission will call for initial written comments, and
will provide the opportunity for interested persons to make
additional comments throughout the rule-making process.
The commission will schedule one or more workshops with
the representatives of affected constituencies and other inter-
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ested parties in a manner designed to develop consensus
regarding any rule proposal.
Interested parties can participate in the decision to adopt

.the new rule and formulation of the proposed rule before pub-

lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, Olympia, WA
98504-7250, (360) 664-1174, fax (360) 586-1150. Such per-
sons may submit comments, as specified below, or may ask
to be included in the commission's list of interested persons
for the proceeding.

Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. TR-981102, not later than
April 30, 1999. All commenters are asked, but not required,
to file an original and ten copies of their written comments.
The commission also requests, but does not require, that
comments be provided on a 3 1/2 inch IBM formatted high-
density disk, in WordPerfect version 51. [5.1], 6.0or6.1,
labeled with the docket number of this proceeding and the
commenter's name and type of software used. The commis-
sion may offer additional opportunities to provide written
comments. Interested persons may file additional written
comments in response to any such invitation. Interested per-
sons may also attend and participate in the workshop
described below and in any other workshop or opportunity
for written comments that may be scheduled or provided.
The commission will provide written notice of any additional
preproposal workshops to all commenters and to any other
persons specifically asking to receive notice in this rule-mak-
ing proceeding.

Notice of Workshop: A workshop will be held on May
27,1999, beginning at 9:30 a.m., in the Commission's Hear-
ing Room, Room 206, Second Floor, Chandler Plaza, 1300
South Evergreen Park Drive S.W., Olympia, WA. The com-
mission's teleconference bridge line will be available for this
workshop. A limited number of teleconference ports will be
available and will be assigned one to an organization, on a
first come first served basis. Persons wishing to attend via
the teleconference bridge line must contact Jennifer Watsek
at (360) 664-1139 no later than 5:00 p.m., May 25, 1999.
Questions may be addressed to Kim Dobyns at (360) 664-
1242 or e-mail at <kdobyns @ wutc.wa.gov>.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING—The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. TR-981102, and the words "Please keep me on the mail-
ing list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. TR-981102, and the words
"Please keep me on the mailing list" to records@wutc.

WSR 99-08-059

wa.gov. Please note that all information in the mailings will

be accessible through the Commission's Internet web site at

<http://www.wutc.wa.gov/>. THOSE PARTIES WHO DO NOT

RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR
INFORMATION ON THE RULE MAKING.

March 31, 1999

Carole J. Washburn

Secretary

WSR 99-08-057
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
(Filed April 1, 1999, 1:20 p.m.]

Subject of Possible Rule Making: The running start pro-
gram, chapter 131-46 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in tuition and clari-
fying language related to administration of the program.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: This is a jointly-administered program involving the
State Board for Community and Technical Colleges, the
Higher Education Coordinating Board and the Superinten-
dent of Public Instruction.

Process for Developing New Rule: Any hearings and
subsequent emergency rule filings, and permanent rule adop-
tions will be jointly collaborated and agreed upon by the three
agencies involved.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Ron Crossland, State Board for Com-
munity and Technical Colleges, Associate Director, Educa-
tional Services Division, P.O. Box 42495, Olympia, WA
98504-2495, (360) 753-2000, and fax (360) 586-6440.

March 31, 1999
Claire C. Krueger
Executive Assistant

and Rules Coordinator

WSR 99-08-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed April 1, 1999, 4:45 p.m.]

Subject of Possible Rule Making: Chapter 365-130
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 39.44.230.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Updating rules to make them

Preproposal
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consistent with the RCWs and change the name of the
agency.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Will send proposed
changes to the two hundred people who receive the monthly
update.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by commenting to the Department of Community,
Trade and Economic Development, Attn: Bill Cole, P.O.
Box 48300, Olympia, WA 98504-8300, phone (360) 753-
0307, fax (360) 586-4162.

April 1, 1999
Jean L. Ameluxen
Legislative Liaison

WSR 99-08-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
(Filed April 1, 1999, 4:46 p.m.]

Subject of Possible’ Rule Making:
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.330.040 (2)(g) and 39.84.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Updating rules to make them
consistent with the RCWs and change the name of the
agency.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Will send proposed
changes to bond counsels and frequent users of the program,
less than ten in all.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by commenting to the Department of Community,
Trade and Economic Development, Attn: Bill Cole, P.O.
Box 48300, Olympia, WA 98504-8300, phone (360) 753-
0307, fax (360) 586-4162.

Chapter 130-16

April 1, 1999
Jean L. Ameluxen
Legislative Liaison

WSR 99-08-069
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 5, 1999, 10:05 a.m.]

Subject of Possible Rule Making: Penalties, inspections
and citations, appeals and reassumptions of jurisdiction,

Preproposal
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abatement extension codification in chapter 296-350 WAC
with changes to chapter 296-27 WAC. . o

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.040, [49.17.]050, [49.17.]100,
[49.17.]120, [49.17.]140, chapters 34.05, 43.22 RCW. -

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department proposes to
codify into WAC, requirements dealing with penalties,
inspections and citations, appeals and reassumptions of juris-
diction, and abatement extension. This proposal is in
response to the Governor's Executive Order 97-02, Regula-
tory Reform, that requires code contents to be readily avail-
able and understandable to the employer community. It is
expected that clear explanations of penalty calculation, in
accord with the executive order, will increase understanding
of the process, and lessen confusion surrounding penalty
assessments.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Michael McCauley, phone (360) 902-
5779, fax (360) 902-5529, Department of Labor and Indus-
tries, WISHA Services Division, P.O. Box 44620, Olympia,
WA 98504-4620.

April 5, 1999
Gary Moore
Director

WSR 99-08-070
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 5, 1999, 10:07 a.m.]

Subject of Possible Rule Making: Scaffolds in general
industry, chapters 296-24 and 296-155 WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 49.17.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: OSHA adopted amendments
as published in Federal Register Volume 61, Number 170,
dated August 30, 1996, and Federal Register Volume 61,
Number 228, dated November 25, 1996. WISHA adopted
essentially the same amendments on February 13, 1998, in
chapter 296-155 WAC. These amendments are being pro-
posed to replace existing requirements on scaffold use
located in chapter 296-24 WAC to be consistent with current
state requirements. These amendments will establish addi-
tional compliance requirements, :
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Other Federal and State Agencies that Regulate this Sub-

ject and the Process Coordinating the Rule with These Agen-

jes: No other state or federal agencies (other than OSHA)
are known that regulate this subject.

Process for Developing New Rule: Parties interested in
the formulation of these rules for proposal may contact the
individual listed below. The public may also participate by
commenting after amendments are proposed by providing
written comments or giving oral testimony during the public
hearing process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cindy Ireland, Safety and Health Spe-
cialist, phone (360) 902-5522, fax (360) 902-5529, Depart-
ment of Labor and Industries, WISHA Services Division,
P.O. Box 44620, Olympia, WA 98504-4620.

April 5, 1999
Gary Moore
Director

WSR 99-08-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
(Fited April 6, 1999, 10:18 a.m ]

Subject of Possible Rule Making: Recreational crab
reporting rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 75.08.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules may be needed to
improve catch estimation capability and provide for orderly
fisheries.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Morris Barker by June 10, 1999, at
(360) 902-2826 or fax (360) 902-2944.

April 6, 1999
Evan Jacoby
Rules Coordinator

WSR 99-08-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
GENERAL ADMINISTRATION
{Filed April 6, 1999, 2:08 p.m.]

Subject of Possible Rule Making: WAC 236-12-065,
236-12-470, and 236-12-500.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.17.060, 43.19.125, 46.08.150.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The proposal removes the
current penalties as they relate to violations of capitol

WSR 99-08-092

grounds rules because the current penalties are either inappli-
cable or nonexistent. This rule would put potential violators
on notice that any violation of the rules subjects them to
removal by the Washington State Patrol campus detachment.
It also removes the authority from the director of the Depart-
ment of General Administration (GA) to authorize anyone to
carry a dangerous weapon on campus because this authority
is unnecessary.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: The Washington State Patrol is responsible for enforc-
ing these rules. GA has consulted with them on the proposed
changes.

Process for Developing New Rule: The Department of
General Administration has met with interested parties to dis-
cuss this proposal. Anyone wishing to receive more informa-
tion on the proposal or wishing to provide input should con-
tact the department using the information below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Cindy L. Runger, 200 General Admin-
istration Building, P.O. Box 41000, Olympia, WA 98504-
1000.

April 5, 1999
Cindy L. Runger
Rules Coordinator

WSR 99-08-092
PREPROPOSAL STATEMENT OF INQUIRY
INTERAGENCY COMMITTEE
FOR OUTDOOR RECREATION
[Filed April 6, 1999, 3:55 p.m.]

Subject of Possible Rule Making: Nonhighway and off-
road vehicle funds, WAC 286-26-100 Development
projects—Conversion to other uses, implement chapter 144,
Laws of 1998-(SHB 2826).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 46.09.240(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Chapter 144, Laws of 1998,
amended RCW 46.09.240(1) by allowing nonprofit ORV
organizations to receive funds under this chapter if the funds
benefit ORV recreation on lands once publicly owned that
come into private ownership in a federal land exchange
between January 1, 1998, and January 1, 2005. The proposed
change to WAC 286-26-100 is needed to ensure conformance
with this 1998 statutory change.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: It is our intent to
advance this rule proposal through a participatory process
that includes distribution of copies of the recommended
changes to TAC's advisory committees and other interested
parties (those who have asked to be placed on IAC's WAC
notification listing). We will encourage comments via mail,
e-mail, telephone, and in person. Based on any comments,

Preproposal
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revisions will be considered before presentation of final rec-
ommendations to IAC's board for adoption in an advertised
and open public meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication.

(1) Provide comments to Greg Lovelady, Rules Coordi-
nator, Interagency Committee for Outdoor Recreation, Natu-
ral Resources Building, P.O. Box 40917, Olympia, WA
98504-0917, (360) 902-3008, e-mail gregl@iac.wa.gov, fax
(360) 902-3008. Comments received by June 18, 1999, will
be mailed to IAC's board for review in advance of public tes-
timony meeting.

(2) Appear to testify as follows: On July 16, 1999, at
9:00 a.m., at the Spokane Center, Okanogan Valley A&B,
334 West Spokane Falls Boulevard, Spokane, WA 99201.

March 1, 1999
G. W. Lovelady

Rules Coordinator

WSR 99-08-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Chemical Dependency Professionals)
[Filed April 6, 1999, 4:39 p.m.]

Subject of Possible Rule Making: The regulation of
chemical dependency professionals. This effort includes
examination requirements and aids education requirement.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.205 RCW and RCW 70.24.270.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: There is a need to implement
the 1998 legislation which requires an exam.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Collaborative rule
making. Develop in consultation with stakeholders through
public meetings, telephone, and correspondence.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Tonya G. Stauffer, Department of
Health, Chemical Dependency Professionals, P.O. Box
47869, Olympia, WA 98504-7869, phone (360) 664-3004,
fax (360) 753-0739.

April 2, 1999
Kristine Van Gorkom
Deputy Secretary

Preproposal
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WSR 99-08-105
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION ‘
COMMISSION
[Docket No. UE-990473—Filed April 7, 1999, 8:52 a.m.]

Subject of Possible Rule Making: Rules relating to elec-
tric companies will be reviewed for content and readability
pursuant to Executive Order 97-02, with attention to the rules’
need; effectiveness and efficiency; clarity; intent and statu-
tory authority; coordination; cost; and fairness. All provi-
sions currently codified in chapter 480-100 WAC might be
affected. The review will include consideration of whether
substantive changes or additions are required.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Executive Order 97-02
requires agencies to review significant rules with attention to
the standards set out above. This includes reviewin g whether
current rules provide the results that they were originally
intended to achieve and whether the rules are consistent with
laws and with appropriate and lawful policies.

Other Federal and State Agencies that Regulate this Sub-
Ject and the Process Coordinating the Rule with These Agen-
cies: FERC.

Process for Developing New Rule: Agency study; and
the commission will ask for initial written comments, and
will provide the opportunity for additional comments if sub-
stantial disagreements are reflected in the comments. The
commission will schedule workshops involving representa-
tives of affected constituencies in a manner designed to
develop consensus among affected interests regarding any
rule proposal.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting the Secretary, Washington Utilities and
Transportation Commission, P.O. Box 47250, Olympia, WA,
98504-7250, (360) 664-1174, fax (360) 586-1150. Such per-
sons may submit comments, as specified below, or may ask
to be included in the commission’s list of interested persons
for the proceeding.

Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. UE-990473, not later than
May §, 1999. All commenters are asked, but not required, to
file an original and ten copies of their written comments. The
commission also requests, but does not require, that com-
ments be provided on a 3 1/2 inch IBM formatted high-den-
sity disk, in WordPerfect version 5.1 or later, labeled with the
docket number of this proceeding and the commenter’s name,
the date, and type of software used. The commission may
offer additional opportunities to provide written comments.
Interested persons may file additional written comments in
response to any such invitation.

Notice of Workshop: On March 31, 1999, the commis-
sion filed a CR-101 preproposal notice of inquiry and initi-
ated review of chapter 480-90 WAC, Gas companies—Oper-
ations. Since many of the gas and electric rules are identical,
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the commission has decided to hold a joint workshop which
include persons with an interest in rules of either industry.
Interested persons may attend the initial workshop scheduled
to be held in the Commission’s Hearing Room, Room 206,
1300 South Evergreen Park Drive S.W., Olympia, WA, on
Thursday, June 3, 1999 beginning at 9:30 a.m. Following
the conclusion of the joint session, separate gas and electric
workshops will convene at the commission’s headquarters to
discuss the remaining industry specific rules.

The commission will provide written notice of work-
shops to all commenters and to any other persons who specif-
ically ask to receive notice in this rule-making proceeding.

Questions may be addressed to Graciela Etchart at (360)
664-1310 or e-mail at getchart@wutc.wa.gov.

NOTICE

TO CONTINUE RECEIVING NOTICES AND INFORMATION
ABOUT THIS RULE MAKING —The commission wants to
ensure its mailings are sent to persons who are interested in
the topic and want to receive that information. ANY PERSON
WHO COMMENTS will continue to receive notices and infor-
mation. If you do not submit comments but wish to remain
on the mailing list for this rule making, please advise the
records center by any one of the following methods: (1) Send
a note with your name, address (or a copy of your mailing
label), and telephone and fax numbers referencing Docket
No. UE-990473, and the words "Please keep me on the mail-
ing list"; or (2) e-mail your name, address, telephone and fax
numbers, referencing Docket No. UE-990473, and the words
"Please keep me on the mailing list" to records @ wutc.
wa.gov. Please not that all information in the mailings will
be accessible through the commission’s Internet web site at
<http://www.wutc.wa.gov/>. THOSE PARTIES WHO DO NOT
RESPOND MAY NOT RECEIVE FURTHER MAILINGS OR
INFORMATION ON THE RULE MAKING.

April 6, 1999
Terrence Stapleton
for Carole J. Washburn

Secretary

WSR 99-08-107
PREPROPOSAL STATEMENT OF INQUIRY
HEALTH CARE AUTHORITY
(Basic Health Plan)

[Order 99-02—Filed April 7, 1999, 9:05 a.m.]

Subject of Possible Rule Making: Revise WAC 182-25-
030 to clarify eligibility criteria.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.47.050 and 70.47.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules regarding basic
health's eligibility requirements need to be clarified, particu-
larly as they apply to applicants or enrollees eligible for
Medicare.

(91
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Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: No other state or federal agencies regulate this subject.

Process for Developing New Rule: Stakeholder mail-
ings and public hearing.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Rosanne Reynolds (L3), Basic Health
Plan, P.O. Box 42683, Olympia, WA 98504-2683, phone
(360) 923-2948, fax (360) 412-4276.

April 6, 1999
Elin Meyer

Rules Coordinator

WSR 99-08-110
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

{Filed April 7, 1999, 9:15am]

Subject of Possible Rule Making: Update chapter 16-
448 WAC, Standards for potatoes, in order to reflect current
industry practices, and to stay consistent with the United
States standards for grades of potatoes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes in the existing
chapter 16-448 WAC are needed in order to reflect current
industry practices and to stay consistent with the United
States standards for grades of potatoes. Presently, existing
chapter 16-448 WAC is outdated, and does not reflect current
practices now in place as stated in the United States standards
for grades of potatoes.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making; and will be working with the Washington State
Potato Commission and the Washington State Potato Com-
mittee to develop changes in the existing chapter 16-448
WAC, Standards for potatoes.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Jim Quigley, Program Manager, Fruit
and Vegetable Inspection Program, P.O. Box 42560, Olym-
pia, WA 98504-2560, phone (360) 902-1833, fax (360) 902-
2085.

April 6, 1999
Robert W. Gore

Assistant Director
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WSR 99-08-111
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

(Filed April 7, 1999, 9:18 a.m.}

Subject of Possible Rule Making: The entire chapter 16-
436 WAC, Washington standards for peaches.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 15.17 RCW, Standards of grades and
packs.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department has con-
ducted a review of the above-mentioned rule under the provi-
sions of the Governor's Executive Order 97-02 and has deter-
mined that the rule is necessary and should be retained. This
rule was reviewed and revised in May 1992, to maintain
inspection requirements of peaches handled in the state in
lieu of the suspension of the federal marketing order for
peaches. This rule is current and meets the needs of the
industry.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: A rules review was
conducted in accordance with the Governor's Executive Oder
97-02. Results of this review will be shared with representa-
tives of the rule stakeholders for input.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication. The department is seeking input on its decision to
retain the rule. You may comment by writing to Washington
State Department of Agriculture, Administrative Regulations
Unit, P.O. Box 42560, Olympia, WA 98504-2560, fax (360)
902-2092. Comments should be made by May 22, 1999.

For questions regarding this rule, call Jim Quigley, Pro-
gram Manager, Fruit and Vegetable Inspection Program,
phone (360) 902-1833.

April 6, 1999
Robert W. Gore
Assistant Director

WSR 99-08-116
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF NATURAL RESOURCES
(Filed April 7, 1999, 9:47 a.m.]

Subject of Possible Rule Making: WAC 332-52-065
Milwaukee Road Corridor—Recreation use, to update this
WAC by having the permitted nonmotorized recreation open
period use changed from October 1 through June 15 to year
around.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 79.08.277 Milwaukee Road Corridor—Rec-
reational use—Permit—Rules—Fees, 79.08.279 Powers
with respect to Milwaukee Road Corridor, and 79.08.281
Milwaukee Road Corridor—Leasing—Duties with respect to
unleashed portions.

Preproposal
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: By the request of the recre-
ation users, the orderly and safe use of the Milwaukee Road
Corridor would allow for better multi-use and recreation
opportunities. This proposed change in the WAC is one of
the proposed top priorities in the Region's Plan 2005: Con-
cepts for the southeast region recreation program.

This change would also make the corridor consistent
with state parks' portion of the Milwaukee Road Corridor
which is open year around.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: Washington State Park and Recreation Commission
manages the portion of the Milwaukee Road Corridor known
as Iron Horse State Park, west of the Columbia River. The
portion of the Milwaukee Road Corridor that this proposal
addresses is that portion lying east of the Columbia River
managed by the Department of Natural Resources (DNR).

Process for Developing New Rule: The Department of
Natural Resources conducted a survey to establish the inter-
est in opening the Milwaukee Road Corridor to year around
nonmotorized use. The super majority was to have the DNR
pursue the possibility of this year around open period. Fur-
ther study would be conducted to involve all adjoining land-
owners, interest groups and other individuals.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting James A. Munroe, Department of Nat-
ural Resources, 713 East Bowers Road, Ellensburg, WA
98926-9341, phone (509) 925-0948, fax (509) 925-8522.
There will be public hearings regarding this proposal with a

‘minimum of one in western Washington and two in eastern

Washington. Proposal will be sent and/or presented to the

county commissioners and each known adjoining landowner
to the Milwaukee Road Corridor.

March 4, 1999

William Q. Boyom

Region Manager

WSR 99-08-120
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Economic Services Administration)
(Filed April 7, 1999, 10:05 a.m.]

Subject of Possible Rule Making: Chapter 388-440
WAC, Exception to rule and chapter 388-426 WAC, Client
complaints.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050, 74.04.055, 74.04.057, and
74.08.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The department needs to
clarify that chapter 388-440 WAC applies only to exceptions
regarding a client's eligibility for services; and chapter 388-




Washington State Register, Issue 99-08

426 WAC applies only to complaints about eligibility deci-
sions.

In addition, the department will review for compliance
with the governor's order on regulatory improvement.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
DSHS representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Leslie Saeger, Regulatory Improve-
ment Project Manager, Medical Assistance Administration,
P.O. Box 45530, Olympia, WA 98504-5530, phone (360)
664-2315, fax (360) 753-7315, TTY 1-800-848-5429, e-mail
saegell@dshs.wa.gov.

April 6, 1999
Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit

WSR 99-08-127
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
[Filed April 7, 1999, 11:06 a.m.]

Subject of Possible Rule Making: Chapter 308-78
WAC, Aircraft fuel tax etc., to include but not limited to
WAC 308-78-020, 308-78-030, 308-78-040, 308-78-045,
308-78-050, 308-78-060, 308-78-070, 308-78-080, and 308-
78-090.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 82.42.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule making may be
required as a result of this review in accordance with Execu-
tive Order 97-02.

Other Federal and State Agencies that Regulate this Sub-
ject and the Process Coordinating the Rule with These Agen-
cies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before pub-
lication by contacting Patrick J. Zlateff, Rules Coordinator,
Title and Registration Services, Vehicle Services, Mailstop
48001, P.O. Box 2957, Olympia, WA 98507-2957, phone
(360) 902-3718, fax (360) 664-0831, TDD (360) 664-8885.

April 7, 1999
Tom Brewer, Administrator
Prorate and Fuel Tax Services

(11]
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WSR 99-08-074
EXPEDITED REPEAL
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed April 5, 1999, 1:46 p.m.]

The Following Sections are Proposed for Expedited
Repeal: WAC 415-108-671,415-112-561, and 415-115-070.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

Address Your Objection to: Elyette M. Weinstein, Rules
Coordinator, Department of Retirement Systems, P.O. Box
48380, Olympia, WA 98504-8380.

Reason the Expedited Repeal of the Rule is Appropriate:
WAC 415-108-671, this rule applies to early retirement win-
dow legislation passed in 1993 that was in effect for a limited
period of time. This rule interprets a statute that is no longer
in effect. Therefore the rule should be repealed.

WAC 415-112-561, this rule applies to early retirement
window legislation passed in 1993 that was in effect for a
limited period of time. This rule interprets a statute that is no
longer in effect. Therefore the rule should be repealed.

WAC 415-115-070, in 1995 this rule gave notice to
employers regarding when the department would start to
review reports for purposes of assessing an additional fee for
untimely or deficient reporting. As such, it was a transitional
rule. Such notice is no longer necessary because the depart-
ment has been reviewing these reports since 1995, when the
rule went into effect. By now, employers have received due
notice of such reviews. Therefore, this rule should be
repealed because it has outlived its usefulness.

April 5, 1999
Elyette M. Weinstein
Rules Coordinator

WSR 99-08-112
EXPEDITED REPEAL
DEPARTMENT OF AGRICULTURE
[Filed April 7, 1999,9:19a.m.]

The Following Sections are Proposed for Expedited
Repeal: Chapter 16-424 WAC, Onion standards; chapter 16-
412 WAC, Standards for cantaloupes; chapter 16-451 WAC,
Rhubarb, hot-house or cellar grown; and chapter 16-460
WAC, Washington standards for tomatoes.

Rules Proposed for Expedited Repeal Meet the Follow-
ing Criteria: Rule is no longer necessary because of changed
circumstances; and other rules of the agency or of another
agency govern the same activity as the rule, making the rule
redundant.

Any person who objects to the repeal of the rule must file
a written objection to the repeal within thirty days after pub-
lication of this preproposal statement of inquiry.

WSR 99-08-112

Address Your Objection to: Washington State Depart-
ment of Agriculture, Administrative Regulations Unit, P.O.
Box 42560, Olympia, WA 98504-2560, fax (360) 902-2092.

If you have any questions, call Jim Quigley, Program
Manager, Fruit and Vegetable Inspection Program, phone
(360) 902-1833.

Reason the Expedited Repeal of the Rule is Appropriate:
(1) Chapter 16-424 WAC states and refers to the United
States grades and tolerances, and makes no reference to state
grades. These grades of onions are restated in the current
United States grades for onions.

(2) Chapter 16-412 WAC was established on May 18,
1942, and is no longer used by the industry. A survey of state
certification records indicate that the few inspection certifi-
cates issued for cantaloupes is based on the current United
States standards for grades of cantaloups.

(3) Chapter 16-451 WAC was established on November
30, 1954, and is no longer used by the industry. A survey of
state certification records indicate that the few inspection cer-
tificates issued for rhubarb is based on the current United
States standards for grades of rhubarb.

(4) Chapter 16-460 WAC was established on July 10,
1967, and is no longer used by the industry. A survey of state
certification records indicate that he [the] few inspection cer-
tificates that have been issued for tomatoes is based on the
current United States standards for grades of fresh tomatoes.

April 6, 1999
Robert W. Gore
Assistant Director

Expedited Repeal
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WSR 99-08-013
PROPOSED RULES
STATE BOARD FOR
COMMUNITY AND TECHNICAL COLLEGES
[Filed March 26, 1999, 3:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-025 {99-04-029].

Purpose: Exceptional faculty awards program.

Statutory Authority for Adoption: Chapter 28B.50
RCW.

Statute Being Implemented: WAC 131-16-450.

Summary: Clarifies how many grant awards are allowed
per college in each biennium.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ron Crossland, 319 7th Avenue, Olym-
pia, WA, (360) 753-3674; and Enforcement: Howard Fis-
cher, Senior Assistant Attorney General, Education Division,
(360) 586-2789.

Name of Proponent: [State Board for Community and
Technical Colleges], governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Clarifies rules regarding the Exceptional Faculty
Awards program.

Proposal Changes the Following Existing Rules: Four
grants are allowed to each college within a single biennium.

No small business economic impact statement has been
.prcparcd under chapter 19.85 RCW. No small business
impact.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Grays Harbor College, 1620 Edward
P. Smith Drive, Aberdeen, WA, on May 20, 1999, at 10:00
a.m.

Assistance for Persons with Disabilities:
Krueger, fax (360) 586-6440, by May 10, 1999.

Submit Written Comments to: Ron Crossland, State
Board for Community and Technical Colleges, P.O. Box
42495, Olympia, WA 98504-2495, fax (360) 586-6440, by
May 10, 1999.

Date of Intended Adoption: May 20, 1999.

March 25, 1999
Claire C. Krueger
Executive Assistant and

Agency Rules Coordinator

Contact C.

AMENDATORY SECTION (Amending WSR 98-15-007,
filed 7/2/98, effective 8/2/98)

WAC 131-16-450 Exceptional faculty awards trust
fund. (1) Pursuant to chapter 29, Laws of 1990, the commu-
nity and technical college exceptional faculty award program
shall be subject to the following limitations:

(a) All funds generated by and through this program
shall be credited to the college district's exceptional faculty
local endowment trust fund, from which only the earnings of
such funds may be expended for the purpose of this program.

[1]
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(b) Authorization to transfer funds from the exceptional
faculty award trust fund in the state treasury to a college dis-
trict endowment fund shall be contingent upon certification
by the college district that no less than twenty-five thousand
dollars of matching cash donations from private sources has
been deposited in the district endowment fund.

(c) Grants to individual colleges shall not exceed:
((Fwe)) Four grants to each college, ((each—rear-beginning
Fuly-11998)) in any single biennium.

(d) Award of requested grants to colleges shall be contin-
gent upon determination by the state board for community
and technical college that the request is consistent with and
meets the requirements of these guidelines. Further, if grant
requests exceed available funds, the state board for commu-
nity and technical college shall select the recipients.

(e) Funds granted for the purposes of the faculty awards
program shall be held in trust by the district for the college to
which such funds were specifically awarded.

(f) Each college district shall establish procedures by
which awards may be named in honor of a donor, benefactor,
or honoree; may designate the use of funds; and may renew
or redesignate the award annually.

(g) By September | of each year beginning in 1991, each
district shall report to the state board for community and tech-
nical college the amount of contributed endowment funds,
their earnings, type of investments, and uses made during the
previous fiscal year.

(h) The process for determining awards shall be subject
to collective bargaining, except that the amount of individual
awards and the recipient(s) shall be determined by the district
board of trustees.

(i) Only persons holding faculty assignments as defined
by RCW 28B.52.020(2) shall be eligible to receive awards
under this section.

(2) The award of exceptional faculty grants from the dis-
trict endowment fund shall be subject to the following limita-
tions:

(a) The proceeds from the endowment fund shall be used
to pay expenses for faculty awards, which may include in-
service training, temporary substitute or replacement costs
directly associated with faculty development programs, con-
ferences, travel, publication and dissemination of exemplary
projects; to make a one time supplement to the salary of the
holder or holders of a faculty award, for the duration of the
award; or to pay expenses associated with the holder's pro-
gram area.

(b) Funds from this program shall not be used to supplant
existing faculty development funds.

WSR 99-08-014
PROPOSED RULES
LIQUOR CONTROL BOARD
[Filed March 29, 1999, 12:52 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
22-092.

Proposed

PROPOSED
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Title of Rule: WAC 314-04-005 What are the proce-
dures for a licensee to be notified of an alleged violation of a
board statute or regulation? WAC 314-04-006 Are the noti-
fication procedures different for an alleged first-time viola-
tion of a board statute or regulation? WAC 314-04-007 What
options does a licensee have once he/she receives a notice of
initial board action?

Purpose: These rules outline the procedures for a lic-
ensee to be notified of an alleged violation of a liquor law or
rule, and outlines the licensee's administrative options.

Statutory Authority for Adoption: RCW 66.08.030,
66.44.010, 66.24.010(3).

Statute Being Implemented: RCW 66.24.010(3).

Summary: The board will consider changes to WAC
314-04-005 to simplify the administrative violation process
for persons who allegedly violate the liquor laws and rules.
The proposed rule revisions would include a simplification to
the process to inform licensees who allegedly commit first-
time violations without aggravating or mitigating circum-
stances to be informed what the proposed penalty will be
upon notice of the violation. Currently, licensees must wait
for the process to go through several steps before they are
made aware of the proposed penalty.

Name of Agency Personnel Responsible for Drafting:
Teresa Berntsen, P.O. Box 43080, Olympia, WA 98504-
3080, (360) 586-1641; Implementation and Enforcement:
Gary Gilbert, P.O. Box 43075, Olympia, WA 98504-3075,
(360) 753-2710.

Name of Proponent: Washington State Liquor Control
Board, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Currently, WAC 314-04-005 outlines the adminis-
trative violation process for persons who allegedly violate a
liquor law and rule. As written, licensees must wait for the
administrative process to go through several steps before they
are made aware of the proposed penalty. The board would
like to propose that this part of the process be simplified, by
being able to inform licensees who allegedly commit first-
time violations without aggravating or mitigating circum-
stances to be informed what the proposed penalty will be
upon notice of the violation. The licensee's administrative
options regarding the proposed penalty would remain the
same.

Proposal Changes the Following Existing Rules: The
proposed rule revisions simplify the process for licensees
who allegedly commit first-time liquor violations without
aggravating or mitigating circumstances to be informed what
the proposed penalty will be upon notice of the violation.
Currently, licensees must wait for the process to go through a
multi-step review process before they are made aware of the
proposed penalty.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No economic impact to
business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Liquor Control
Board is not a listed agency in section 201.

Proposed
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Hearing Location: Washington State Liquor Control
Board, 3000 Pacific Avenue S.E., Olympia, WA 98504, on
May 12, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Teres
Berntsen by May 11, 1999, TDD (360) 586-4727, or (360)
586-1641.

Submit Written Comments to: Teresa Berntsen, Rules
Coordinator, P.O. Box 43080, Olympia, WA 98504-3080,
fax (360) 704-4920 by May 18, 1999.

Date of Intended Adoption: May 19, 1999.

March 29, 1999
Eugene Prince
Chair

AMENDATORY SECTION (Amending Order 35, filed

7/215)
WAC 314-04-005 ((Pfehearmg—summ&ry-d-ns-pesa-
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Fhearing be insti ik c . . -
alty-en-theHeensee:)) (1) When an enforcement agent

believes that a licensee has violated a board statute or regula-
tion, the agent will prepare an administrative violation notice
(AVN), which will include a brief narrative description of the
violation(s) the agent is charging and the dates of the viola-
tion(s).

(2) The agent will give a copy of this AVN to the lic-
ensee and to the supervisor in the board enforcement region
where the licensee is located.

(3) After the supervisor reviews and approves the AVN,
it will be routed to the headquarters office of the enforcement
and education division.

(4) After the headquarters office of the enforcement and
education division reviews and concurs with the AVN, it will
be routed to the office of the attorney general.

(5) An assistant attorney general will review the pro-
posed charge to make sure it is legally sufficient. Once the
assistant attorney general has approved the AVN, it will be
sent to the board's hearing coordinator.

(6) The board's hearing coordinator will circulate the
AVN to the board members for review.

(7) Once the board members have approved the AVN,
the board's hearing coordinator will send a notice of initial
board action to the licensee. This notice of initial board
action will notify the licensee of the charged violation(s) and
the recommended penalty as outlined in WAC 314-12-170
and 314-12-300 through WAC 314-12-340, and will offer the
licensee the options outlined in WAC 314-04-007.

NEW SECTION

WAC 314-04-006 Are the notification procedures
different for an alleged first-time violation of a board
statute or regulation? (1) A board enforcement agent may
immediately issue an AVN notice to a licensee without going

WSR 99-08-014

through the steps outlined in WAC 314-04-005 (2) through
(7), under the following conditions:

(a) The charge would be the first time a licensee has vio-
lated the specific statute or regulation; and

(b) The agent believes the standard penalty is appropri-
ate.

(2) The AVN will contain the recommended standard
penalty and will notify the licensee of the option to request an
administrative hearing in writing within ten days of receipt of
the AVN or to request a settlement conference.

(3) No further review will be made of the charge by the
board members or by the office of the attorney general.

(4) The AVN will constitute the notice of initial board
action in these cases and the remaining steps in the prehear-
ing procedure as outlined in WAC 314-04-007 will be fol-
lowed.

NEW SECTION

WAC 314-04-007 What options does a licensee have
once he/she receives a notice of initial board action? (1)
When a licensee receives a notice of initial board action,
the licensee has ten days from receipt of the notice to:

(a) Accept the recommended penalty; or

(b) Request a settlement conference; or

(c) Request an administrative hearing in writing.

(2) What are the procedures when a licensee requests
a settlement conference?

(a) If the licensee requests a settlement conference, the
agent in charge or designee in the enforcement region where
the licensee is located will schedule a conference with the lic-
ensee.

(b) Both the licensee and the agent in charge or designee
will discuss the circumstances surrounding the charge, the
recommended penalty, and any aggravating or mitigating
factors.

(c) If a compromise is reached, the agent in charge or
designee will prepare a proposed settlement agreement and
will forward it to the board for approval.

(i) If the board approves the compromise, a copy of the
signed settlement agreement will be sent to the licensee, and
will conclude the case.

(ii) If the board does not approve the compromise, the
board will notify the licensee of the decision. The licensee
will be given the option of agreeing to any changes the board
has made in the agreement, or of requesting an administrative
hearing on the charges in writing within ten days of receipt of
the notice of board action.

(d) If the licensee and the agent in charge or designee
cannot reach agreement on a settlement proposal, the licensee
may:

(1) Request an administrative hearing in writing within
ten days of the date of the settlement conference; or

(ii) Agree to accept the originally recommended penalty.

(3) What are the procedures when a licensee requests
an administrative hearing?

(a) If the licensee requests an administrative hearing in
writing within ten days, it is conducted pursuant to chapter
34.05 RCW and WAC 314-04-010.

Proposed
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(b) The penalty recommendation will be based upon
written guidelines.

(c) The penalty recommendation may be a letter of
admonition, a license suspension, a license revocation, or a
license suspension with a monetary alternative to be paid by
the licensee in lieu of suspension.

(4) What will happen during the administrative hear-
ing?

(a) When the licensee requests an administrative hearing,
the board's hearing coordinator will notify the assistant attor-
ney general.

(b) The assistant attorney general will draft an adminis-
trative complaint and send it to the licensee and to the office
of administrative hearings.

(c) The office of administrative hearings will schedule
the hearing date, and notify the licensee and their attorney
and the assistant attorney general in writing of the hearing
date, time, and location.

(d) The hearing will be conducted by an administrative
law judge assigned by the office of administrative hearings.
Subpoenas may be issued by an attorney for any party, or by
the assigned administrative law judge.

(e) At the hearing, the assistant attorney general or a des-
ignee will present witnesses and other evidence to prove the
charges on behalf of the board's enforcement staff.

(f) At the hearing, the licensee may be represented by an
attorney or may choose to represent himself or herself.

(5) What will happen after the administrative hear-
ing?

(a) Following the hearing, the administrative law judge
will prepare an initial order and send it to the licensee and the
assistant attorney general.

(b) Either the licensee or the assistant attorney general
may file a petition for review of the initial order with the
liquor control board within twenty days of the date of service
of the initial order. The petition for review must:

(i) Specify the portions of the initial order to which
exception is taken;

(ii) Refer to the evidence of record which is relied upon
to support the petition; and

(iii) Be filed with the liquor control board within twenty
days of the date of service of the petition.

(iv) Copies of the reply must be mailed to all other par-
ties or their representatives at the time the reply is filed.

(c) The administrative record, the initial order, and any
exceptions filed by the parties will be circulated to the board
members for review.

(d) Following this review, the board will enter a final
order which is appealable under the provisions of RCW
34.05.510 through 34.05.598 (Washington Administrative
Procedure Act).

Proposed
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WSR 99-08-015
PROPOSED RULES
DEPARTMENT OF '
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed March 29, 1999, 2:12 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
22-097.

Title of Rule: WAC 388-452-0005 Interview requnre-
ments.

Purpose: Waive the requirement of a face-to-face inter-
view for family-related medical programs.

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.530.

Statute Being Implemented: 42 CFR 435.907.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45530, Olympia, WA
98504-5530, (360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 CFR
435.907.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule does
not have an economic impact on small businesses. It con-
cerns eligibility policy and affects only clients and staff.

RCW 34.05.328 applies to this rule adoption. This pro-
posed WAC is incorporating federal regulations. DSHS is
exempt from preparing a cost benefit analysis under RCW
34.05.328 (5)(b)(vii).

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on May 11, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by April 30, 1999, phone (360) 902-7540, TTY (360)
902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by May 11, 1999.

Date of Intended Adoption: May 12, 1999.

March 26, 1999
Edith M. Rice, Chief
Office of Legal Affairs

RCW 74.04.050,

AMENDATORY SECTION (Amending WSR 98-16-044,

filed 7/31/98, effective 9/1/98)
WAC 388-452-0005 Interview requirements. (1)
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review is for a combmatlon of cash, food, or medical pro-
grams the department requires only a single interview.

2) ((lPhe—pefseﬁ-w-he-e&eﬂés—fh&ehgthlﬂ!erwew—ﬁ-

mﬂﬂe—te—eeme—m&e—&he—ef-ﬁee)) The client has an interview
when they apply for or have an eligibility review for cash,
food, or medical benefits. However, the client is not required
to attend an interview when the client’s application or review
is only for medical benefits:

(a) For a pregnant woman;

(b) For a child under the age of nineteen;

(c¢) For a family with children under the age of nineteen;

or

(d) When_the department has enough information to
determine eligibility or can obtain the information by mail.

3) ((%Nllaﬂd—SFA—&sﬁsfeﬁee—tmm—&f&feqﬁﬁed—te

have-anti-office-interview-atleastonce-every-twelve-months
forredetermination-of-eligibiity)) The client or another per-

son_ who can provide information about the assistance unit
must attend the interview. The client may bring another per-
son to the interview. The client may choose another person
to attend the interview for them when:
(a) The client cannot come to_the local office for a cash

or medical program eligibility determination; or

" (b) The client has an_authorized representative as
described in WAC 388-462-0005 for food assistance.

“4) ((A—e-keﬁ‘t-ma-)hbﬂﬂ-g—aﬂyeﬂe-&e-the—m%eme%

{e—detefmme-ehgr&h{-y)) The deoartment usual]v holds the

interview at the local office. The client may have a scheduled
home visit or a telephone interview if attending an interview
at the local office causes a hardship for the client or the cli-

ent’s representative.
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WSR 99-08-019
PROPOSED RULES
YAKIMA VALLEY
COMMUNITY COLLEGE
[Filed March 29, 1999, 2:18 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
07-007.

Title of Rule: Student rights and responsibilities.

Purpose: Inform students of their rights and responsibil-
ities while attending Yakima Valley Community College.

Statutory Authority for Adoption: RCW 28B.50.140.

Summary: Update language; update procedures for stu-
dent complaints; add sexual harassment policy, expand viola-
tions to include specifics on plagiarism.

Reasons Supporting Proposal: Regulations are eighteen
years old. These changes bring rights and responsibilities up
to date.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jane Rider, Student Life
Coordinator, HUB 110, (509) 574-4775.

Name of Proponent: Jane Rider, Student Life Coordina-
tor, Yakima Valley Community College, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Informs students of their rights and responsibilities
while attending YVCC.

The purpose is to ensure that students maintain high
standards of integrity and honesty; that they respect the
rights, privileges and property of other members of the col-
lege community and do not interfere with legitimate college
affairs and that they, in turn, receive the same guarantees.

Effects: A free, creative, and spirited educational envi-
ronment for students, faculty and staff.

Proposal Changes the Following Existing Rules:
Updates language; expands and details procedures for hear-
ing student complaints including sexual harassment; adds
section on plagiarism.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. No impact to businesses
in our area.

RCW 34.05.328 does not apply to this rule adoption.
Does not apply to Yakima Valley Community College.

Hearing Location: Yakima Valley College Boardroom,
on May 11, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Mark
Cornett by May 6, 1999, TDD (509) 574-4961, or (509) 574-
4600.

Submit Written Comments to: Jane Rider, fax (509)
574-4649, by May 10, 1999.

Date of Intended Adoption: June 5, 1999.
March 25, 1999
Suzanne M. West
Assistant to the President

Proposed
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AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-010 Preamble. Yakima Valley Com-
munity College is dedicated not only to learning and the
advancement of knowledge but also to the development of
ethically sensitive and responsible persons. It seeks to
achieve these goals through a sound educational program and
policies concerning conduct that encourage independence
and maturity while strengthening the spirit of mutual cooper-
ation and responsibility shared by all members of the college
community. Sharing goals held in common, the students, fac-
ulty, and staff of Yakima Valley Community College are
joined in voluntary association in an educational community.

The student is, first of all, a member of the community at
large, and as such, is entitled to the rights and responsibilities
of any citizen of comparable age and maturity. In addition,
students, as members of the college are in the unique position
of being citizens of two communities, subject to the regula-
tions imposed by both and accountable to both.

Yakima Valley Community College expects that stu-
dents will respect the laws of the greater society. As an
agency of the state of Washington, the college must respect
and adhere to the regulations established by local, state, and
federal authorities. As an educational institution, it has the
added responsibility for assisting students in gaining an
understanding of the law and its function, and the responsibil-
ities imposed upon each individual in a democratic society to
respect and support the legal structure which protects the
individual and the society. As a functioning organization,
((i1) the college also has the responsibility to develop a set of
regulations to assure the orderly conduct of the affairs of the
college.

Admission to the college carries with it the expectation
that students will conduct themselves as responsible mem-
bers of the college community, that they will comply with the
rules and regulations of the college, maintain high standards
of integrity and honesty, respect the rights, privileges and
property of other members of the college community and will
not interfere with legitimate college affairs.

An atmosphere of learning and self-development is cre-
ated by appropriate conditions in the college community. The
rights and responsibilities in this document are critical ingre-
dients in the free, creative, and spirited educational environ-
ment to which the students, faculty and staff on Yakima Val-
ley Community College are committed.

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-020 Definitions. As used in this code of
student rights and responsibilities the following words and
phrases shall mean:

(1) "YVCC senate” means the representative governing
body for students at Yakima Valley Community College rec-
ognized by the board of trustees.

(2) "Assembly" means any overt activity engaged in by
two or more persons, the object of which is to gain publicity,
advocate a view, petition for a cause or disseminate informa-
tion to any person, persons or group of persons.

Proposed

Washington State Register, Issue 99-08

(3) "Board" means the board of trustees of Community
College District 16, state of Washington.

(4) "College” means Yakima Valley Community Col’

lege located within Community College District 16, state o
Washington.

(5) "College facilities” means and includes any or all real
and personal property owned or operated by the college and
shall include all buildings and appurtenances affixed thereon
or attached thereto.

(6) "College personnel” refers to any person employed
by Community College District 16 on a full-time or part-time
basis, except those who are faculty members.

(7) "Disciplinary action” means and includes suspension
or any lesser sanction of any student by the dean of students,
the student hearing committee, college president, or the board
of trustees for the violation of any of the provisions of the
code of student rights and responsibilities for which such
sanctions may be imposed.

((€a))) The college president or designee shall have the
authority to take any disciplinary action including the author-

ity to suspend any student of the college ((fer-a-periodnot-to

y-to-suspend-any-studentof the-college)).
(8) "District” means Community College District 16,
state of Washington.

(9) "Faculty member(s)" means any employee of
Yakima Valley Community College who is employed on a
full-time or part-time basis as a teacher, counselor, librarian
or other position for which the training, experience and
responsibilities are comparable as determined by the appoint-
ing authority, except administrative appointments.

(10) "President” means the duly appointed chief execu-
tive officer of Yakima Valley Community College, District
16, state of Washington, or in his/her absence, the acting
chief executive officer.

(11) "Recognized student organization" means and
includes any group or organization composed of students
which is recognized formally by the student government of
the college.

(12) A "sponsored event or activity” means any activity
that is scheduled by the college and is supervised and con-
trolled by the college's faculty members or college personnel.
Such sponsorship shall continue only as long as the event is
supervised and controlled by the college faculty member or
college personnel. When the sponsored event or activity is of
a prolonged nature, and free time periods are permitted to the
students participating in the event, any activity taking place
during such a free time period outside of the supervision and
control of the college's faculty member or college personnel
responsible for the event or activity shall be deemed to be a
nonsponsored activity.

(13) "Student," unless otherwise qualified, means and
includes any person who is enrolled for classes or formally in
the process of applying for admission to the college.
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AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-080 Freedom of association and orga-
nization. Students bring to the campus a variety of interests
previously acquired and develop many new interests as mem-
bers of the college community. They are free to organize and
join associations to promote any legal purpose, whether it be
religious, political, educational, recreational, or social.

Student organizations must be granted a charter by the
college student government before they may be officially rec-
ognized. Prior to becoming chartered, a student organization
must submit to the student government a statement of pur-
pose, criteria for membership, a statement of operating rules
or procedures, and the name of a college employee who has
agreed to serve as advisor. All student organizations must
also submit to the student government a list of officers and
keep that list updated when changes occur. In order to qualify
for issuance of a charter, a student organization must be open
to all students without respect to race, sex, creed, or national
origin, except for religious qualifications which may be
required by organizations whose aims are primarily sectarian,
or for other reasonable justifications which are directly
related to the purposes of the organization. Affiliation with a
noncampus organization shall not be grounds for denial of a
charter provided that other conditions for the charter issuance
have been met.

AMENDATORY SECTION (Amending Resolution No. 81-

.4, filed 12/21/81)

WAC 132P-33-100 Student records. In compliance
with the Family Educational Rights and Privacy Act, this pol-
icy has been created to insure continued confidentiality of
student records at the college and govern the release of per-
sonally identifiable information contained within.

(1) Education record. Education records are defined as
those records, files, and documents containing information
directly pertaining to a student. At Yakima Valley Commu-
nity College these are:

(a) Records pertaining to admission, advisement, regis-
tration, grading and progress ((te)) toward a degree that are
maintained by the registrar.

(b) Testing information used for advisement and coun-
seling purposes by the counseling center.

(c) Information concerning payment of fees as main-
tained by the business office.

(d) Financial aid information as collected by the finan-
cial aid office.

(e) Information regarding students participating in stu-
dent government or athletics that is maintained by the student
programs office.

(2) Access to education records. Students who are or
have attended the college have the right to examine or review
their personal records, as defined above, by submitting to the
registrar a written request indicating education records to
' which access is desired.

Note: Charges may be assessed for reproduced copies of educa-
tion records.
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(3) Directory information. The following information
is considered "directory information” and thus may be dis-
closed without consent of the student, unless otherwise
directed by the student, at any time, to the registrar in writing:
The student's name, address, telephone number, date and
place of birth, major field of study, eligibility for and partici-
pation in officially recognized activities, organizations, and
sports, weight and height of members of athletic teams, dates
of attendance, honor roll, degrees and awards received, and
the most recent previous educational agency or institution
attended by the student.

(4) Disclosure from education records. In addition to
directory information the college will, at its discretion, make
disclosures from education records of students with the stu-
dent's prior written consent or to the following listed parties:

(a) College officials including college administrative and
clerical staff, faculty, and students where officially elected or
appointed to the ASYVCC senate or employed by the col-
lege. Access or release of records to the above is permissible
only when the information is required for advisement, coun-
seling, record keeping, reporting, or other legitimate educa-
tional interest consonant with their specific duties and
responsibilities.

(b) To officials of another school in which the student
seeks or intends to enroll.

(c) To authorized federal, state, or local officials as
required by law.

(d) In connection with financial aid for which the student
has applied or received.

(e) To accrediting organization, or organizations con-
ducting studies for or on behalf of the institution.

(f) To appropriate parties in a health or safety emer-
gency.

(g) To parents of a dependent student, as defined in sec-
tion 152 of the Internal Revenue Code of 1954, upon receipt
of a written affidavit stating that the student is a dependent
for income tax purposes. This, however, will not affect the
other rights of the student.

In cases where consent of the student is required for
release of education records, the student shall in writing,
signed and dated by the student, specify: The records to be
disclosed, the purpose or purposes of the disclosure, and the
name of the party or parties to whom the disclosure can be
made.

When personally identifiable information is released
without prior consent of the student, other than directory
information and information released to college officials or
the student, the college official in charge of these records will
record the names of the parties who have requested informa-
tion from education records and the nature of the interest in
that information.

Educational records released to third parties shall be
accompanied by a statement indicating that the information
cannot be subsequently released in a personally identifiable
form to other parties without obtaining the consent of the stu-
dent. The college is not precluded from permitting their party
disclosures to other parties listed in subsection (4)(a) through
(g) of this section.

(5) Challenge of education records. Students who
believe that information contained in their education records

Proposed
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is inaccurate, misleading or violates the privacy of other
rights of the student may request in writing to the appropriate
college official that the college amend their record(s). The
college official(s) will make every effort to settle disputes
through informal meetings and discussion with the student.

In instances where disputes regarding contents of educa-
tion records cannot be resolved by the parties concerned, the
college official involved shall advise the student of the right
to a hearing through a written request to the registrar or dean
of students. Should the registrar or dean of students deem that
the education records in question are inaccurate or mislead-
ing, he or she can ask that the records be amended by the
appropriate college official. If the education records are held
to be accurate, the student shall be granted the opportunity to
place within those records a personal statement commenting
upon the information contained within.

Each eligible student is afforded the right to file a com-
plaint concerning alleged failures by the college to comply
with the requirements of the act. The address of the office
designated to investigate, process, and review violations and
complaints which are filed is:

The Family Educational Rights and
Privacy Act Office (FERPA)
Department of Health, Education, and Welfare
330 Independence Avenue, SW
Washington, DC 20201

Copies of the Federal Register pertaining to the Family
Education Rights and Privacy Act may be obtained from:

Superintendent of Documents
US Government Printing Office
Washington, DC 20402

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81) ,

WAC 132P-33-120 Student complaints. Student com-
plaints regarding academic employees (faculty) are governed
by the negotiated policy agreement between the faculty and
college board of trustees. ((Students—with-eomplaints-about

| setivitios. Lvisi heries
further information:))

Complaints regarding the staff and administrators shall
be brought to the attention of the appropriate dean or the col-
lege president.

Any enrolled student who has a complaint concerning an
alleged violation of his or her rights as a student of Yakima
Valley Community College, has the opportunity to seek reso-
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A student who wishes to file a formal complaint against
an administrator (other than the college president), or staff
member must address the complaint to_the dean of student
within ten working days of the alleged act or acts. All com
plaints must be submitted in writing as detailed by the
Yakima Valley Community College formal complaint form.
A complaint made by a recognized student group must also
include the written minutes from the meeting in which the
student group voted to file a formal complaint and the com-
plaint must be signed by the president of the student group.
Any administrator or staff member who has a formal com-

plaint filed against him or her has the right to be informed of

the complaint and the allegations within two working days of

its filing. An impartial investigation will take place in order

to obtain the necessary facts. Any person contacted through
this investigation process shall treat any information, includ-
ing, but not limited to, the questions being asked, the names
of the complainant and/or the administrator or staff person
and the allegations themselves as confidential and shall not
publicly discuss any information as stated above nor the alle-
gations until such time as a hearing has been held or other res-
olution to this complaint has been made.

At any time during this process, the administrator or staff
person involved shall retain his/her due process rights with
regard to disciplinary action, including, but not limited to, the
right to have a representative of his/her own choosing present
at any or all meetings involving the alleged complaint.

The investigation shall provide facts involving the
alleged allegation(s) and at a minimum include a taped inter-
view of the complainant, the individual alleged to have com-
mitted a violation of rights or an act of discrimination, and
any witnesses to the alleged conduct. Students may request a
representative from the associated student body of Yakima

Valley Community College to attend any meeting_required
during the investigative process. At no time shall any repre-

sentative interfere with the investigation. The investigation
shall commence within two weeks of receipt of the formal
complaint and the independent investigator shall make a non-
binding recommendation to the dean of students stating that
the complaint is unfounded or that the complaint has merit:
The student life coordinator shall file a written report with the
dean of students who shall notify and submit documentation
to the dean, vice-president, or college president, as appropri-
ate, within thirty days of receipt of the investigation report
recommending one of the following three outcomes: :

(1) The complaint is without merit and no further action
is warranted;

(2) There is an agreed upon negotiated settlement of the
matter; or

(3) The complaint has merit and further action should be
taken.

lution of such complaint. A complaint under this section is

defined as a violation of a legal right or a discriminatory act

made against a student based upon his or her gender, color,

Should disciplinary action be recommended, all steps as
outlined in the negotiated agreements between the board of
trustees of Yakima Valley Community College and the staff,

race, national origin, age, religion, disability, or veteran sta-

and all applicable laws, shall be followed. Should disciplin-

tus.
Any student who wishes to file a formal complaint
against the president of the college shall submit his or her

ary action be recommended with regard to an administrator,

the determination shall be made by the immediate supervisor

and/or the college president, as deemed appropriate.

complaint directly to the board of trustees of Community
College District 16.

Proposed
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first follow an informal process in which the dean of the
department in which the complaint has originated, or the

upervisor of the person of which the complaint is directed
ill be notified and steps will be taken to informally resolve

the complaints. If the complaint cannot be resolved infor-
mally, the above procedures will be implemented. Formal

complaint forms can be obtained from the student life coordi-
nator and the dean of students.

NEW SECTION

WAC 132P-33-123 Sexual harassment policy. The
college is committed to eliminating sexual harassment and
providing an environment respecting the dignity of employ-
ees and students. Sexual harassment demonstrates a lack of
decency, integrity, and professionalism. It debases the work-
place and classroom environment.

(1) Definition. Sexual harassment is a form of sex dis-
crimination. It occurs in a variety of situations which share a
common element: The inappropriate introduction of sexual
activities or comments into the work or learning situation.
Often, sexual harassment involves relationships of unequal
power and contains elements of coercion, as when compli-
ance with requests for sexual favors becomes a criterion for
granting work, study, or grading benefits. However, sexual
harassment may also involve relationships among equals, as
when repeated sexual advances or demeaning verbal behav-
ior have a harmful effect on a person's ability to study or
work in the academic setting.

(2) General. For general policy purposes, the term sex-
ual harassment may include, without limitation, such behav-
jor as unwelcome sexual advances, requests for sexual favors
and other physical or verbal conduct and expressive behavior
of a sexual nature where:

(a) Submission to such conduct is made either explicitly
or implicitly a term or condition of an individual's employ-
ment or education.

(b) Submission to, or rejection of, such conduct by an
individual is used as the basis for academic or employment
decisions affecting that individual.

(c) Such conduct has the purpose or effect of interfering
with an individual's academic or professional performance or
creating an intimidating, hostile, demeaning employment or
educational environment.

(3) Grievance procedures.

(a) A student who feels he/she has been subjected to
harassment should report the incident(s) to the "college repre-
sentative." Students who are contacted by another student or
college employee regarding a sexual harassment grievance
should direct those grieving to the college representative.

(b) The student life coordinator for students. The college
representative shall be the ombudsman between the person
allegedly subjected to harassment and the grievance process
and procedure. The college representative may, in any appro-
priate case and with the written authorization of the president,
designate another employee of the college to act as the col-
lege representative. Any person so designated shall in all
ways act with the authority of the college representative.

WSR 99-08-019

(c) The college representative will provide a supportive,
receptive, and confidential environment while listening to the
grievant's concern.

(d) The college representative will delineate and discuss
with the student, available options in handling and coping
with their situation.

(e) The college representative shall provide guidance
and referral to available support services, assistance in
weighing the options, and potential dangers.

(f) The student who files a grievance complaining of sex-
ual harassment (the grievant) may be accompanied by a
friend or advisor when reporting the incident to the college
representative.

(g) The grievant may also submit a brief written state-
ment including the date, place, time, status of the accused,
and a description of the circumstances and events that
occurred.

(h) After the college representative has heard the griev-
ant's complaint and has suggested any available support ser-
vices, the college representative shall investigate the com-
plaint. Aninvestigation shall be conducted in all cases unless
the grievant, after meeting with the college representative,
decides to withdraw the grievance.

(i) The college representative's investigation shall be
based upon specific information. Charges may be submitted
in writing by the grievant or prepared by the college represen-
tative and approved by the grievant.

(j) Investigation of complaints shall be kept in confi-
dence and designed to protect the rights of both the grievant
and the party accused (respondent).

(k) The college representative shall provide the respon-
dent with a copy of the written charges. The respondent must
reply in writing within five calendar days of receipt of the
charges.

(1) The college representative will conduct a thorough
investigation including, but not limited to, providing both the
grievant and respondent the opportunity to state their posi-
tions and interview witnesses. The investigation shall be
concluded within ninety days of receipt of written complaint.
During the course of the investigation the grievant and
respondent shall be included in the process and have access to
the relevant documentation.

(m) Records will be kept during the investigation and
shall be kept in a confidential manner by the college repre-
sentative.

(n) Retaliation against the grievant during or after the
grievance process is expressly forbidden and constitutes
grounds for a separate grievance or other institutional action.

(0) At the close of the investigation, the college represen-
tative shall reduce his/her findings and recommendations to
writing and shall present those findings and recommenda-
tions to the "appointing authority" where the respondent is a
college employee, or the "disciplinary authority" where the
respondent is a college student.

(p) The appointing authority/disciplinary authority shall
consider the findings and recommendations of the college
representative. Following consideration, the appointing
authority/disciplinary authority shall determine whether or
not disciplinary/corrective action is warranted. The grievant
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shall be advised of college action on her/his grievance at that
time.

(q) Should the appointing authority determine that disci-
plinary/corrective action should be considered, applicable
provisions of employee rights and responsibilities shall be
utilized. These include, but are not limited to, state and fed-
eral constitutional and statutory provisions, rules of the state
personnel resources board, collective bargaining agreements
and college policies.

NEW SECTION

WAC 132P-33-125 Complaints against academic
employees in accordance with the negotiated agreement.
In any instance where an administrator of the district receives
a substantive complaint about the performance of an aca-
demic employee from students or the public or from person-
nel in the district, the administrator shall so notify the
employee's supervising administrator and shall refer the com-
plaint to that administrator. The academic employee shall be
notified of the complaint by the supervising administrator
within thirty days of the administration's first cognizance of
the complaint.

The supervising administrator and the academic
employee shall then meet in a timely manner to discuss the
complaint informally and, if possible, to resolve it. Such
meeting shall normally take place during the academic
employee's assignment period and shall ordinarily (except
under extraordinary or emergency circumstances) be held
prior to any other investigation of the complaint. If disciplin-
ary action is deemed appropriate by the supervising adminis-
trator following such meeting(s), he or she shall proceed in
accordance with Section 15.4 regarding progressive disci-
pline.

No disciplinary action shall result from a complaint
unless the complaint has been reduced to writing, dated, and
signed by the complainant and presented to the affected
employee by the supervising administrator prior to any such
disciplinary action.

Nothing in this section shall be construed as taking the
place of normal evaluation procedures as required elsewhere
in this agreement, nor as taking the place of dismissal proce-
dures as set forth in Article XI of this agreement. The
employee shall have the right to YVCFT representation in
implementation of this section.

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-130 Distribution and posting of mate-
rials. The college encourages free expression. Use of college
facilities as provided herein, however, does not accord users
immunity from legal action.

Permission for posting of literature in the various
restricted areas provided therefore, shall be obtained from the
following college officials:

(1) The ((direetor—of—student—programs)) student life
coordinator for posting on the restricted posting areas of the
HUB and those areas located on the campus outside of col-
lege buildings.
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(2) Deans and directors for posting on the restricted post-
ing areas provided in the appropriate college facility.

ASYVCC campaign rules govern special poster and sigr‘
locations for elections. Information on these special policies
and regulations is available in the ASYVCC office.

Posting of posters, signs, and other publicity or promo-
tional materials is permitted only in the locations specified
above. All material sought to be posted in restricted posting
areas must have the identity of its sponsorship appearing on
its face.

The dissemination or distribution of materials by persons
on the public streets, walks and ways of the campus or off-
campus college facility, shall be subject to the laws of the
particular city, state of Washington, and the United States.

Permission for the dissemination or distribution of mate-
rials in other areas of the college campus, buildings and facil-
ities shall be obtained from the ((direetor-ofstudent-pro-
grams)) student life coordinator. Persons distributing materi-
als without permission shall be subject to the provisions of
the Code of student rights and responsibilities.

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-150 Use of college facilities. Any rec-
ognized ASYVCC organization may request approval from
the ((direetor-of-student-programs)) student life coordinator
to utilize available college facilities for authorized activities
as provided for in official ASYVCC documents. Facilities
will be provided free of charge to the organization except
when such use necessitates staffing and services beyond reg-
ular college requirements. Standard college fees will be
charged in these cases.

Use of facilities for purposes other than those approved
or in an irresponsible manner may result in withdrawal of this
privilege for an organization.

Student organizations should schedule facility use
requests with the director of student programs as far in
advance as possible.

NEW SECTION

WAC 132P-33-155 Electronic communication policy.
The following is a general policy:

(1) Computer and network use at Yakima Valley Com-
munity College must be consistent with the mission, policies,
and procedures of the college and applicable federal, state,
and local laws and regulations. Yakima Valley Community
College computers and networking facilities are primarily
designated for educational and research purposes.

(2) Users must respect the rights and property of others.
Users must not improperly access, misuse, send, or misappro-
priate information or files. Unauthorized access to systems,
software, or data is prohibited.

(3) Yakima Valley Community College computers and
network facilities must not be used for commercial purposes
or private gain,

(4) Yakima Valley Community College computers and
network facilities must not be used to transmit or solicit the
transmission of any communication in any form where the
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content and/or meaning of the message transmitted or distrib-
uted would violate any applicable law or regulation.
(5) Users of Yakima Valley Community College com-
ters and network facilities must promote efficient use of
the networks. Users must minimize and avoid unnecessary
network traffic which might interfere or negatively impact
the work of other users of the YVCC network or connected
networks. Uses that significantly interfere with the ability of
others to make effective use of the network or which disrupt
the YVCC network or any connected networks, systems, ser-
vices, or equipment are prohibited.

(6) Interpretation, application, and modification of this
policy will be at the sole discretion of Yakima Valley Com-
munity College. Violations may result in loss of computer
and network privileges and other penalties as applicable
under YVCC policies and federal, state, and local laws and
regulations.

(7) Yakima Valley Community College makes no war-
ranty of any kind, expressed or implied, regarding computer
resources or services, or the contents of resources or elec-
tronic messages over the YVCC campus network or con-
nected networks. Yakima Valley Community College will
not be liable in any event for incidental or consequential dam-
ages, direct or indirect, resulting from the use of the YVCC
campus network or network services.

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-160 Noncollege speaker policy. The
.rustees, the administration, and the faculty of the college
subscribe to the proposition that an important aspect of the
education of college students is the opportunity to listen to
speakers representing a wide variety of opinions and beliefs
on important public issues. In conformity with the American
tradition of free speech and free inquiry, the following poli-
cies are established governing the appearance on campus of
speakers not themselves members of the college community:
(1) Any recognized ASYVCC student organization with
the written sanction of its advisor, may ask individuals to
speak on the campus subject to normal restraints imposed by
considerations of common decency and the state law.

(2) The appearance of a speaker on the campus does not
involve an endorsement, either implicit or explicit, of the
speaker's views by the college, its students, its faculty, its
administration, or its board of trustees.

(3) The scheduling of facilities for hearing invited speak-
ers shall be made through the office of the ((direetorofstu-

dent-progeams)) student life coordinator.
(4) The ((director—of—student—programs)) student life

coordinator or designee will be notified at least three aca-
demic calendar days prior to the appearance of an invited
speaker, at which time a form (available in the student pro-
grams office) must be completed with such particulars as
name of speaker, speech or discussion topic, time of appear-
ance(s) and sponsoring organization. The form must bear the
signature of the sponsoring organization's advisor. Excep-
tions to the three day ruling may be made by the ((direetorof

studentprograms)) student life coordinator with the approval
of the dean of students.
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(5) The dean of students may require views other than
those of the invited speaker to be presented at the meeting, or
at a subsequent meeting. The campus president may assign a
faculty member to preside over any meeting where a speaker
has been invited.

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-170 Violations. Any student shall be
subject to immediate disciplinary action provided for in code
procedures and summary suspension rules who, either as a
principal actor or aider or abettor:

(1) Materially and substantially interferes with the per-
sonal rights or privileges of others or the educational process
of the college;

(2) Violates any provision of the Code of student rights
and responsibilities;

(3) Commits any of the following acts which are hereby
prohibited:

(a) All forms of dishonesty including cheating, plagia-
rism, knowingly furnishing false information to the college,
and forgery, alteration or use of college documents or instru-
ments of identification with intent to defraud.

(b) Failure to comply with lawful directions of faculty,
administrators and other regularly employed personnel acting
in performance of their lawful duties.

(c) Conduct which intentionally and substantially
obstructs or disrupts freedom of movement, teaching,
research administration, disciplinary proceedings or other
lawful activities on the college campus.

(d) Physical abuse of any person or conduct which is
intended unlawfully to threaten imminent bodily harm or to
endanger the health or safety of any person on college-owned
or controlled property or at college-sponsored or supervised
functions.

(e) Malicious damage to or malicious misuse of college
property, or the property of any person where such property
is located on the college campus.

(f) Refusal to comply with any lawful order to leave the
college campus or any portion thereof.

(g) Possession or use of firearms, explosives, dangerous
chemicals or other dangerous weapons or instrumentalities
on the college campus, except for authorized college pur-

poses; unless prior written approval has been obtained from -

the dean of students, or any other person designated by the
campus president.

(h) Intentionally inciting others to engage immediately
in any of the conduct prohibited herein, which incitement
leads directly to such conduct. (Inciting is that advocacy
which prepares the group addressed for imminent action and
steers it to the conduct prohibited herein.)

(1) Possessing, consuming or furnishing of alcoholic bev-
erages on college-owned or controlled property or at college-
sponsored or supervised functions where prohibited by law.

(j) Disorderly conduct, including disorderly conduct
resulting from drunkenness.

(k) Engaging in lewd, indecent, or obscene behavior on
college-owned or controlled property or at college-sponsored
or supervised functions.
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(1) Using, possessing, furnishing, or selling any narcotic
or dangerous drug as those terms are used in Washington stat-
utes, except when the use or possession of a drug is specifi-
cally prescribed as medication by an authorized medlcal doc-
tor or dentist.

(m) Falsely setting off or otherwise tampering with any
emergency safety equipment, alarm, or other device estab-
lished for the safety of individuals and/or college facilities.

(n) Theft or conversion of college property or private
property. -

(o) Entering any administrative office or any locked or
otherwise closed college facility in any manner, at any time,
without permission of the college employee or agent in
charge thereof.

(p) Buying, copying, borrowing, or otherwise plagiariz-
ing another's images, ideas, evidence, examples, opinions, or
other original products or documents from published, unpub-
lished. or electronic sources for the purpose of deceiving an
instructor as to the product's origination.

(q) Plagiarism is "the wrongful act of taking the product
of another person's mind and presenting it as one's own" (qtd.
In ML A Handbook for Writers of Research Papers, 4th Edi-
tion, 26). Plagiarism occurs when an author fails to give
credit for:

* Someone else's words;

* Someone else's examples;

* Someone else's ideas or opinions;

* Statistics or other facts compiled by someone else:

» Evidence or testimony taken from someone else's argu-
ment;

* An image from another artist.

YVCC recognizes two types of plagiarism: Inten-
tional and unintentional. Intentional plagiarism is the dishon-
est act of appropriating another's ideas, words, facts, opin-
ions, or images with the intent to deceive others about the
document's origin. Any student found to have committed
intentional plagiarism shall be subject to disciplinary actions
provided for in the Code Procedures and Summary Suspen-
sion Rules.

(ii) Students may also commit plagiarism without intent

to deceive. A student's intent to deceive shall be taken into
account when instructors evaluate an act of plagiarism. All
forms of plagiarism which an instructor determines to be
unintentional should be treated as instructional problems to
be handled within the student/instructor relationship with the
instructor following, but not limited by. the penalty guideline
below:

(A) Student must resubmit the assignment after instruc-

tion but before an agreed upon due date.

(B) Student can receive a lowered grade on the assign-
ment, including "F."

(C) Student can be advised to seek aid from the writing
center or tutoring center as a condition before receiving a

grade or resubmitting an assignment.
The instructor need not take formal disciplinary action
for unintentional plagiarism.

Proposed
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AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-210 Appeals. (1) Appeals contestin‘
recommendations of disciplinary action(s) shall be taken in
the following order:

(a) Disciplinary action taken by or at the recommenda-
tion of the dean of students or designated representative may
be appealed to the student hearing committee;

(b) Disciplinary recommendations made by the student
hearing committee may be appealed by the student to the col-
lege president; in the case of a recommendation for suspen-
sion it may also be appealed to the college president; all deci-
sions by the president or designee are final.

. (((e-)—Biseiplmefy—aeemﬂ—saken—by—the-eeﬂege-pfeﬁdeﬂf

Il'l" IlHEI.))

(2) All appeals by a student must be made in writing to
the committee, college president or designee or board of
trustees ((and-presented-to-the-eommitteecollege-president
or-designee-or-chairman-of-the-beard-of-trustees)) within ten
calendar days after the student has been notified of the action
from which he/she has a right of appeal.

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-220 Student hearing committee. (1)
Composition. The college shall have a standing committee‘
composed of nine members, who shall be chosen and
appointed no later than October 15 of each year to serve as a
standing committee until their successors are appointed. The
membership of the standing committee shall consist of three
members of the administration, excepting the dean of stu-
dents, chosen by the college president; three faculty members
chosen by the faculty organization; and three students chosen
by the ASYVCC senate. Any student entitled to a hearing
before a student hearing committee shall choose, in writing,
five members of the standing committee to hear and decide
the appeal, provided, the student must choose at least one stu-
dent, one faculty member and one member of the administra-
tion from the nine member standing commiittee. The balance
of the student hearing committee, two members, may be cho-
sen from the remainder of the standing committee, provided
that both shall not be from the same classification. If a hear-
ing is to be conducted for a student from a specialized pro-
gram (i.c., allied health, vocational-technical), an additional
member will be appointed to the hearing committee by the
division involved. In the event that unforseen circumstances
prevent a previously selected committee member from
attending the hearing, the student must choose a replacement
from among the balance of the standing committee.

(2) Procedures for hearing,

(a) Five members of the student hearing committee will
hear, de novo, and make recommendations to the college
president or designee on all disciplinary cases appealed to the
committee by the student or referred to it by the dean of stu-
dents or designated representative. Recommendations



Washington State Register, Issue 99-08

involving suspension will be referred to the college president
or designee.

(b) The student hearing committee shall elect from

ong its five members a ((ehaiemen)) chair for the purpose
of presiding at the disciplinary hearing.

(c) Hearings generally will be held in closed session,
except when a student requests that persons other than those
directly involved be invited to attend. If at any time during
the conduct of a hearing any person is disruptive of the pro-
ceedings, the ((ehairmen)) chair of the student hearing com-
mittee may exclude such person from the hearing room.

(d) The student has a right to a fair and impartial hearing
before the committee on any charge of violating a provision
or provisions of the Code of student rights and responsibili-
ties. The student's failure to cooperate with the hearing proce-
dures hereinafter outlined, however, shall not preclude the
committee from making its findings of fact, conclusions and
recommendations as provided below. Failure by the student
to cooperate may be taken into consideration by the commit-
tee in recommending to the college president or designee the
appropriate disciplinary action.

(e) The student shall be given written notice of the time
and place of the hearing before the committee. Said notice
shall contain:

(i) A statement of the date, time, place and nature of the
disciplinary proceedings;

(ii) A statement of the specific charges against the stu-
dent including references to the particular sections of the
Code of student rights and responsibilities involved;

(iii) To the extent known, a list of witnesses who will
appear and a summary description of any documentary or
other physical evidence that will be presented by the college
at the hearing.

(f) The student shall be entitled to hear and examine the
evidence against him/her and be informed of the identity of
its source; the student shall be entitled to present evidence in
his/her own behalf and cross-examine witnesses testifying
against him/her as to factual matters. The student shall have
all authority possessed by the college to obtain information
that the student specifically describes, in writing, and tenders
to the dean of students no later than three days prior to the
hearings or to request the presence of witnesses or the pro-
duction of other evidence relevant to the hearings.

(g) The student may be represented by counsel of his/her
choice at the disciplinary hearings. If the student elects to
choose a duly licensed attorney admitted to practice in any
state in the United States as counsel, the student must tender
three days notice thereof to the dean of students.

(h) In all disciplinary proceedings the college may be
represented by the dean of students or designee; the dean of
students may then present the college's case against the stu-
dent accused of violating the Code of student rights and
responsibilities, provided, that in those cases in which the
student elects to be represented by a licensed attorney, the
dean of students may elect to have the college represented by
an assistant attorney general.

(i) The proceedings of the hearing shall be recorded. A
'copy thereof shall be on file at the office of the dean of stu-
dents.
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(j) The time of the hearing may be advanced by the com-
mittee at the request of the student or continued for good
cause.

(3) Admissible evidence.

(a) Only those matters presented at the hearing in the
presence of the accused student will be considered in deter-
mining whether the student hearing committee has sufficient
cause to believe that the accused student is guilty of violating
the rules that the student is charged with having violated.

(b) In determining whether sufficient cause, as stated in
the preceding paragraph (a) of this subsection, does exist,
members of the student hearing committee shall give proba-
tive effect to evidence which possesses probative value com-
monly accepted by reasonably prudent persons in the conduct
of their affairs.

(c) The ((ehairmean)) chair of the student hearing com-
mittee shall, in the course of presiding at the disciplinary
hearing, give effect to the rules of privilege recognized by
law and exclude incompetent, irrelevant, immaterial and
unduly repetitious evidence.

(4) Interference with proceedings. Any student inter-
fering with the proceedings of the meeting with the dean of
students or the formal hearing or any subsequent hearing
shall be in contempt of the proceedings and may be sum-
marily suspended from the college by the dean of students or
the student hearing committee or the college president or des-
ignee, ((er-the-beard-ef trustees-at-the-time-the-interferenece
takes-plaee-of)) within fifteen academic calendar days there-
after.

(5) Decision by the committee.

(a) Upon conclusion of the disciplinary hearing, the stu-
dent hearing committee shall consider all the evidence
therein presented and decide by majority vote whether to rec-
ommend to the college president or designee the following
actions:

(i) That the college terminate the proceedings and exon-
erate the student or students;

(ii) That the college impose minor sanctions directly,
such as, but not limited to, a warning, reprimand, fine, resti-
tution, or disciplinary probation;

(iii) That the student be suspended from college includ-
ing a recommendation of the duration of suspension.

(b) The student shall be provided with a copy of the com-
mittee's findings of fact and conclusions regarding whether
the student did violate any rule or rules of the Code of student
rights and responsibilities and the committee's recommenda-
tion to the college president or designee. The committee shall
also advise the student in writing of the right to present within
ten calendar days, a written statement to the college president
or designee appealing the recommendation of the committee.

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-230 Final decision regarding disci-
plinary sanction. (1) The college president or designee
(except the dean of students) shall, after reviewing the record
of the case prepared by the student hearing committee
together with any statement filed by the student, include
therein a written acceptance of the recommendations of the
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committee, or written directions as to what ((lesser-diseiplin-
afy)) sanction shall be taken.

(2) If the college president or designee decides that dis-
cipline is to be imposed after the review provided by subsec-
tion (1) of this section, the college president or designee shall
notify the student in writing of the discipline imposed.

(3) In all cases of disciplinary action, the decision of the

college president or designee shall be final ((exeeptforthese

appealed-to-the-beard)).

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-260 Reestablishment of academic
standings. Students who have been suspended pursuant to
disciplinary procedures set forth in code procedures of sum-
mary suspension rules, and whose suspension upon appeal is
found to have been unwarranted shall be provided the oppor-
tunity to recstabllsh thcu academlc and student standing ((te

)) pursu-
ant to college policy, including an opportunity to retake
examinations or otherwise complete course offerings missed
by reason of such action.

AMENDATORY SECTION (Amending Resolution No. 81-
4, filed 12/21/81)

WAC 132P-33-270 Initiation of summary suspension
proceedings. The college president or designee may suspend
any student of the college ((fernot-more-than-tenaeademie
ealendar-days)) pending investigation, action or ((persees-
tter)) prosecution on charges of an alleged Code of student
rights and responsibilities violation or violations, and if the
college president or designee has reason to believe the stu-
dent's physical or emotional safety and well-being, or the
safety and well-being of the other college community mem-
bers, or the safety and well-being of the college property
command such suspension.
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PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 30, 1999, 2:05 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
23-048.

Title of Rule: WAC 308-125-090 Continuing education
required.

Purpose: To establish the minimum hours for continuing
education courses and seminars.

Statutory Authority for Adoption: RCW 18.140.030(8).

Statute Being Implemented: Chapter 18.140 RCW.

Summary: To amend the minimum hours for continuing

education courses and seminars as established in WAC 308-
125-030.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Cleotis Borner, Jr., Olym-
pia, (360) 753-1062.

Name of Proponent: Department of Licensing, Rea
Estate Appraiser Program, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To amend the established minimum hours for con-
tinuing education courses and seminars.

Proposal Changes the Following Existing Rules: Estab-
lish minimum hours for continuing education courses and
seminars.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule only
amends the minimum hours for continuing education hours
for courses and seminars.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Department of Licensing, Business
and Professions Division, 405 Black Lake Boulevard, Build-
ing #2 Conference Room, Olympia, WA, on Friday, May 11,
1999, at 9:00 a.m.

Assistance for Persons with Disabilities:  Ralph
Birkedahl by May 5, 1999, TDD (360) 753-1966, or (360)
753-1062.

Submit Written Comments to: Cleotis Borner, Jr., Real
Estate Appraiser Program, P.O. Box 9015, Olympia, WA
98507-9015, fax (360) 586-0998, by May 10, 1999,

Date of Intended Adoption: May 14, 1999,

March 30, 1999
Cleotis Borner, Jr.

Program Manager

AMENDATORY SECTION (Amending WSR 97-02-004,
filed 12/20/96, effective 1/20/97)

WAC 308-125-090 Continuing education required.
(1) As a prerequisite to renewal of certification or licensure,
the holder of a certificate or license shall present evidence
satisfactory to the director of successful completion of the
continuing education requirements of this section.

(2) The continuing education requirements for renewal
of certification or licensure shall be the completion by the
applicant of twenty classroom hours of instruction in courses
or seminars which have received the approval of the director.
Courses must be completed within the term of certification or
licensure immediately preceding renewal: Provided, That
effective January 1, 1998, the number of classroom hours is
twenty-eight; further, every other renewal period, the holder
of a certificate or license will present evidence of successful
completion of at least fifteen hours of approved USPAP
related continuing education. The hours of USPAP education
may be included in the total education hours submitted for
both the current and previous renewal periods.

(3) In order for courses or seminars to be accepted under
subsection (2) of this section, the course or seminar must be a
minimum of ((fewr)) two hours in length and be directly
related to real estate appraising. However, a maximum of
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one-half of the continuing education hours required for
renewal can be in two-hour seminars or courses.
(4) An examination is not required for courses or semi-
ars taken for continuing education classroom hours. The
exception is the fifteen-hour Uniform Standards of Profes-
sional Appraisal Practice (USPAP) course when required by
the course provider.

(5) The requirement under subsection (2) of this section
may be met by participation other than as a student in educa-
tional process and programs approved by the director includ-
ing teaching, program development, and authorship of text-
books and other written instructional materials.

(6) Courses or seminars taken to satisfy the continuing
education requirement for general real estate appraisers,
should include coverage of real estate appraisal related top-
ics, such as:

(a) Ad valorem taxation.

(b) Arbitrations.

(c) Business courses related to practice of real estate.

(d) Construction estimating.

(e) Ethics and standards of professional practice.

(f) Land use planning, zoning, and taxation.

(g) Management, leasing, brokerage, timesharing.

(h) Property development.

(i) Real estate appraisal (valuations/evaluations).

() Real estate financing and investment.

(k) Real estate law.

(1) Real estate litigation.

(m) Real estate related computer applications.

(n) Real estate securities and syndication.

. (o) Real property exchange.
(p) Such other presentations approved by the director.

(7) Courses or seminars taken to satisfy the continuing
education requirement for residential real estate appraisers
should include coverage of real estate appraisal related top-
ics, such as:

(a) Ad valorem taxation.

(b) Business courses related to practice of real estate.

(c) Construction estimation,

(d) Ethics and standards of professional practice.

(e) Land use planning, zoning, taxation.

(f) Property development.

(g) Real estate financing and investment.

(h) Real estate law.

(i) Real estate related computer applications.

(j) Real estate securities and syndication.

(k) Real property exchange.

(1) Real estate feasibility and marketability studies.

(m) Such other presentations approved by the director.

(n) Real estate securities and syndication.

(o) Real estate property exchange.

(p) Such other presentations approved by the director.

(8) Courses or seminars taken to satisfy the continuing
education requirement for licensed real estate appraisers
should include coverage of real estate appraisal related top-
ics, such as:

(a) Ad valorem taxation.

(b) Arbitration.
(c) Business courses related to practice of real estate
appraisal.
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(d) Construction estimating.

(e) Ethnics and standards of professional practice.

(f) Land use planning, zoning, and taxation.

(g) Management, leasing brokerage, timesharing.

(h) Property development.

(1) Real estate appraisal (valuations/evaluations).

(j) Real estate law.

(k) Real estate litigation.

(1) Real estate financing and investment.

(m) Real estate appraisal related computer applications.
(n) Real estate securities and syndication.

(0) Real property exchange.

(p) Such other presentations approved by the director.

WSR 99-08-030
PROPOSED RULES
THE EVERGREEN STATE COLLEGE
[Filed March 30, 1999, 4:40 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
05-056.

Title of Rule: WAC 174-280-015 and 174-280-030, Stu-
dent Conduct Code—Disciplinary records of students.

Purpose: To amend some sections and allow revision on
others related to release of student disciplinary hearing
records.

Other Identifying Information: This rule is regulated by
the Department of Education and their rules.

Statutory Authority for Adoption:
120(12).

Summary: Amendment to WAC 174-280-015, add def-
inition for "crime of violence" and/or "sex offense(s)"; and
amendment to WAC 174-280-030, add paragraph stating that
results of campus disciplinary action(s) involving a crime of
violence and/or sex offense(s) will be disclosed only after a
finding has been made and appeal options have been
exhausted.

Reasons Supporting Proposal: To be consistent with
regulatory language of the Department of Education.

Name of Agency Personnel Responsible for Drafting:
Lee Lambert, TESC Library Building, Room 3103, 866-
6000, ext. 6386; Implementation and Enforcement: Art Cos-
tantino, TESC Library Building, Room 3236, 866-6000, ext.
6296.

Name of Proponent: The Evergreen State College, gov-
ernmental.

Rule is necessary because of federal law, Vol. 18 USC
Sec. 16 and Vol. 20 USC Sec. 1232g (6) Campus Security
Act Regulations 34 CFR part 668.47(B) w/index.

Explanation of Rule, its Purpose, and Anticipated
Effects: The student conduct code has existed at the college
in various forms since 1971. The purpose of these rules is to
establish minimum standards of behavior and provide pro-
cesses to govern violations. It is anticipated that the changes
in these sections will be consistent with the Department of
Education statutes and regulations and will clarify under

RCW 28B.40.-
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what conditions disciplinary records of students involved in
“crimes of violence" and/or "sex offenses” will be released.

Proposal Changes the Following Existing Rules: The
amendments to the rules will define "crime of violence" and
"sex offenses” and clarify that the results of campus disciplin-
ary action(s) involving a crime of violence and/or sex
offense(s) will be disclosed only after a finding has been
made and appeal options have been exhausted.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Evergreen is not a listed agency in sec-
tion 201. ‘

Hearing Location: The Evergreen State College Cam-
pus, 2700 Evergreen Parkway, College Activities Building,
Room 108, Olympia, WA 98505, on May 12, 1999, at 4 - 5
p.m.

Assistance for Persons with Disabilities: Lind Pickering
by 5 p.m. on May 7, 1999, TDD (360) 866-6834.

Submit Written Comments to: Lee Lambert, Assistant
for Civil Rights and Legal Affairs, The Evergreen State Col-
lege, Library Building, Room 3103, Olympia, Washington
98505, fax (360) 866-6000, ext. 6386, by May 7, 1999, at 5
p-m.

Date of Intended Adoption: May 17, 1999, filing.

March 30, 1999
D. Lee Hoemann, Rules Coordinator
Executive Associate to the President

AMENDATORY SECTION (Amending WSR 90-04-011,
filed 1/26/90, effective 2/26/90)

WAC 174-280-015 Definitions. For the purposes of
WAC 174-280-010 through 174-280-045, the following
terms shall have the definitions shown:

(1) A "student” is any person who is or has been regis-
tered at Evergreen, with respect to whom Evergreen main-
tains educational records or other information personally-
identifiable by name, identification number, or other names
of recognition.

(2) The term "educational records” means those records,
files, documents and other materials maintained by Ever-
green which contain information directly related to the indi-
vidual student.

(3) The term "directory information" means the student's
name, address, telephone number, dates of attendance, date
and place of birth, major field of study, participation in offi-
cially recognized activities and sports, degrees and awards
received, and the most recent previous educational agency or
institution attended by the student.

(4) The term "crime of violence" means:

(a) An offense that has as an element the use, attempted

use, or threatened use of physical force against the person or
property of another; or
(b)_Any other offense that is a felony and that, by its

nature involves a substantial risk that physical force against
the person or property of another may be used in the course of

committing the offense.
(5) "Sex offense" is any sexual act directed against

another individual, forcibly and/or against their will; or non-
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forcibly and/or against their will where the individual is inca-
pable of giving consent.

AMENDATORY SECTION (Amending WSR 90-04-01 1,.
filed 1/26/90, effective 2/26/90)

WAC 174-280-030 Release of personally identifiable
records. (1) The college shall not permit access to or the
release of education records or personally identifiable infor-
mation contained therein, other than "directory information,"
without the written consent of the student, to any party other
than the following:

(a) Evergreen staff, faculty, and student employees when
the information is specifically required for a legitimate edu-
cational interest within the performance of their assigned
responsibilities to the college, with the understanding that its
use will be strictly limited to the performance of those
assigned responsibilities;

(b) Federal and state officials requiring access to educa-
tional records in connection with the audit and evaluation of
a federally- or state-supported education program or in con-
nection with the enforcement of the federal or state legal
requirements which relate to such programs. In such cases the
information required shall be protected by the federal or state
official in a manner which will not permit the personal iden-
tification of students to other than those officials, and such
personally identifiable data shall be destroyed when no
longer needed for such audit, evaluation or enforcement of
legal requirements;

(c) Agencies or organizations requesting information
specifically required as a part of a student's application for, or
receipt of, financial aid, with the understanding that its use
will be strictly limited to that purpose;

(d) Organizations conducting studies for or on behalf of
the college for purposes of developing, validating or admin-
istering predictive tests, administering student aid programs,
and improving instruction, if such studies are conducted in
such a manner as will not permit the personal identification of
students by persons other than representatives of such organi-
zations, and such information will be destroyed when no
longer needed for the purpose for which it was provided;

(e) Accrediting organizations in order to carry out their
accrediting functions, if such studies are conducted in such a
manner as will not permit the personal identification of stu-
dents by persons other than representatives of such organiza-
tions, and such information will be destroyed when no longer
needed for the purpose for which it was provided;

(f) Any person or entity designated by judicial order or
lawfully-issued subpoena, upon condition that the student is
notified of all such orders or subpoenas in advance of compli-
ance therewith. Any college individual(s) or office(s) receiv-
ing a subpoena or judicial order for educational records
should also immediately notify the assistant attorney general
assigned to Evergreen;

(8) A collection agency under contract to Evergreen
when necessary to collect past due accounts the student owes
to Evergreen upon the condition that the student is forwarded
a notice at least ten days in advance of the date the account is
transferred;
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(h) Results of campus disciplinary action(s) involving a
crime of violence and/or sex offense(s) will be disclosed to
he accuser upon request. Results will be disclosed only after
finding has been made and appeal options have been
exhausted under The Evergreen State College's student con-
duct code.

(2) Where the consent of a student is obtained for the
issuance of education records, it shall be in writing, signed
and dated by the student giving the release, and the names of
the parties to whom such records will be released, and may
include the reasons for such release, except that transcripts
may be issued to other colleges or universities for admission
as a result of telephone requests from the student.

(3) In cases where records are made available without
student release as permitted by subsection (1)(b), (c), (d), (¢),
(P), and (g) of this section, the appropriate Evergreen official
shall maintain a record, which will be made available to the
student upon request kept with the education record, which
will indicate the parties which have requested or obtained
access to a student's records maintained by the college and
which will indicate the legitimate interest of the investigating
party. Releases in accordance with subsection (1)(a) of this
section need not be recorded.

(4) Personally identifiable education records released to
third parties, with or without student consent, shall be accom-
panied by a written statement indicating that the information
cannot be subsequently released in a personally identifiable
form to any other parties without obtaining consent of the stu-
dent.

(5) Students may request that the college not release
directory information by written notice to the registrar.

(6) Information from education records may be released
to appropriate persons in connection with an emergency if the
knowledge of such information is clearly necessary to protect
the health or safety of a student or other person(s).

(7) Student information in computer files may be
released only by the Evergreen individual or office which
maintains the respective files.
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PROPOSED RULES
UNIVERSITY OF WASHINGTON
(Filed April 1,1999, 1:14 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
01-075.

Title of Rule: Chapter 478-140 WAC, Rules and regula-
tions for the University of Washington governing disclosure
of student records.

Purpose: The purpose of chapter 478-140 WAC is to
implement policies and practices required of institutions of
higher education by the federal Family Educational Rights
and Privacy Act (FERPA), 20 U.S.C. 1232g.

Statutory Authority for Adoption: RCW 28B.20.130.

Statute Being Implemented: RCW 28B.20.130.

Summary: Several modifications to FERPA during the
last few years include (1) permitting institutions to notify vic-
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tims of violent crimes of the results of disciplinary proceed-
ings and allowing institutions to disclose information from a
student's record if the parent or student has provided written
consent; (2) exempting records created by police departments
from being considered educational records; (3) defining a
disciplinary proceeding as an educational record; (4) requir-
ing institutions to notify victims of sexual offenses of results
of disciplinary proceedings; (5) requiring dissemination of
additional information to students and access to educational
records by students and parents; (6) implementing notifica-
tion requirements prior to the release of certain records in
legal actions; (7) allowing disclosure, without prior consent
or notification, to certain state, local and school officials and
when complying with certain subpoenas.

Reasons Supporting Proposal: The proposed revisions
to chapter 478-140 WAC are necessary to ensure that Univer-
sity of Washington policies and practices are in compliance
with mandated modifications to the federal Family Educa-
tional Rights and Privacy Act (FERPA), 20 U.S.C. 1232g.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ernest R. Morris, Vice-President for
Student Affairs, 476 Schmitz Hall, University of Washing-
ton, (206) 543-4972; and Enforcement: W. W. (Tim) Wash-
burn, Executive Director, Admissions and Records, 328
Schmitz Hall, University of Washington, (206) 543-3511.

Name of Proponent: University of Washington, govern-
mental.

Rule is necessary because of federal law, 20 U.S.C. Sec.
1232g.

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 478-140 WAC implements the policies and
practices at the University of Washington governing the dis-
closure of student records as required by federal statute. The
anticipated effect of the proposed modifications is to ensure
that those policies and practices are in compliance with the
statute.

Proposal Changes the Following Existing Rules: The
proposal amends WAC 478-140-010, 478-140-015, 478-140-
018, 478-140-021, 478-140-024, 478-140-050, and 478-140-
070; and repeals WAC 478-140-060.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Chapter 478-140 WAC
is not subject to the Regulatory Fairness Act, chapter 19.85
RCW.

RCW 34.05.328 does not apply to this rule adoption.
Chapter 478-140 WAC is not considered a significant legis-
lative rule applicable to RCW 34.05.328.

Hearing Location: Room 309 of the Husky Union Build-
ing (HUB), University of Washington, Seattle, Washington,
on May 11, 1999, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Uni-
versity of Washington Disability Services Office by April 27,
1999, TDD (206) 543-6452, or (206) 543-6450,

Submit Written Comments to: Rebecca Goodwin Dear-
dorff, Administrative Procedures Officer, Administrative
Procedures Office via-one of the following routes: Campus
mail: Box 355509; United States mail: University of Wash-
ington, 4014 University Way N.E., Seattle, WA 98105-6203;
e-mail: adminpro@u.washington.edu; or fax (206) 543-
0786, by May 4, 1999.
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Date of Intended Adoption: May 21, 1999,
March 31, 1999
Rebecca Goodwin Deardorff
Administrative Procedures Officer

Chapter 478-140 WAC

RULES AND REGULATIONS FOR THE UNIVER-
SITY OF WASHINGTON GOVERNING ((BIS€L0O-
SURE-OF)) STUDENT EDUCATION RECORDS

AMENDATORY SECTION (Amending Order 75-1, filed
3/5/75)

WAC 478-140-010 University policy on student edu-
cation records. ((Publie-aw-93-380;)) The Family Educa-

tional Rights and Privacy Act of 1974, ((requires-that-the-uni-
versity-adoptguidelines-eoneerning)) 20 U.S.C. Sec. 1232g.

provides for the right of a student to inspect his or her educa-
tion records, and guidelines concerning the release of ((per
sonally-identifiable-information)) those records to third par-
ties. The act further provides that such a student ((has-the
fight-t0)) may request a hearing in order to ((previde-for-the
correction-or-deletion-of)) correct or delete inaccurate, mis-

leading or otherwise inappropriate data, and that currently
registered students be informed annually of their rights under

the act. ((ZPhe—eeHHSﬁafe-vﬂes—{-h-at—sﬂidems-b&mfefmed

2)) Any studen
who alleges a failure by the university to comply with the act

has the right to file a complaint with the U.S. Department of
Education.

Consistent with ((that)) the act, this policy on student
education records is established to ((insure)) ensure that the
education records and the information contained in such
records ((is)) are treated in a responsible manner ((with-due

regard-to-the-personal-nature-of-the information)).

AMENDATORY SECTION (Amending Order 79-1, filed
4/18/79)

WAC 478-140-015 Definition of a student. For the
purposes of these rules, a student is defined as any person
who is or has been admitted or is or has been officially regis-
tered in courses at the University of Washington for at least
one day of an academic program and with respect to whom
the university maintains education records ((er-personaty-
ideﬂ&f-mbl-&mﬁe*ma&eﬂ)) except that a person who has
applied (( 3

tanee-was-denied)) to a unit of the university (e.g.. college,

department, graduate or professional program) is not consid-

ered to be a student of that unit, even if he or she is or has
been attending another unit of the university, if he or she
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never attended the unit applied to and/or the application is
denied. For most individuals, this means one day of an aca-

demic quarter.

AMENDATORY SECTION (Amending Order 79-1, filed
4/18/79)

WAC 478-140-018 Education records—Student's
right to inspect. (1) A student has the right to inspect and
review his or her education records except where otherwise
provided in this chapter.

(a) The term “education records" means those records,
files, documents and other materials which contain informa-
tion directly related to a student and are maintained by the
university.

(b) Types of education records, and the university offi-
cials responsible for those records, include, but are not lim-
ited to:

(i) Official transcripts of courses taken and grades
received((3)), records relating to prior ((edueational)) educa-
tion experience, and admission records. The executive direc-
tor of admissions and records, whose office is located in
Schmitz Hall, is ((the-offieial)) responsible for the mainte-
nance of such records. In addition, the director of graduate
admissions ((effieer)), whose office is located in ((adwmrinis-
tration-building)) Gerberding Hall, is ((the-offieial)) responsi-
ble for the maintenance of certain admission((s)) and current
education status records for graduate students, as are the
admission directors of the professional schools of dentistry
law, medicine and pharmacy.

(i) Tuition and fee payment records. The manager of the
student accounts office, located in Schmitz Hall, is ((the-offi-
eial)) responsible for the maintenance of such records.

(iii) Student disciplinary records ((are-the-responsibility
of)). _The vice president for student affairs, whose office is
located in Schmitz Hall, is responsible for the maintenance of
such records.

(iv) ((Individual)) Education records relating to a stu-
dent’s particular field of study may be maintained by the
departments and((#ef)) colleges throughout the university.
Where such education records are so maintained, the respec-
tive ((ehairpersen)) chair or dean of the department or college
is ((the-university-offieial)) responsible for maintenance of

the records.

((#¥) (c) The term "education records" does not
include:

. @) ((Weﬂéﬂg-papefs—eeﬂeefnhg—sajdam

))
Any record of 1nstruct10nal supervisory, administrative or
educational personnel which is in the sole possession of the
maker thereof and not accessible or revealed to any other per-

son except a substitute, For the purposes of this subsection,

substitute means:

(A) A person who is providing instruction in place of or
as assistant to the regularly assigned faculty member in a
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course in which knowledge of the performance of individual
students is essential to the provision of instruction, or

(B) A person who is supervising a student’s thesis or
research progress in place of or as an assistant to the regularly

assigned faculty member during a prolonged absence.

(ii) ((H-the-personnel-of-the-university-police-department
do-not-have-aceess-to-education—records-under WAC478-

enforeement-officials-of the-same-jurisdietion-)) Records cre-

ated and maintained by the University of Washington police
department for the purposes of law enforcement, except that
education records created by another university department
remain education records while in the possession of the
police department.

(iii) Records made and maintained in the normal course
of business which relate exclusively to the person's capacity
as an employee and are not available for any other pur-
poses((-—Previded;)): however, ((Fhat)) records concerning a
student who is emploved as a result of his or her status as a

student (e.g., graduate student service appointments) shall
not be considered to relate exclusively to a student's capacity
as an employee.

(iv) Health care records on a student ((whieh)) that are

created or mamtamed by a ((phys-:efaﬂ—psyelmamst—psyehe#

er—&sed—en%y)) health care prov1der or health care facxhtv in
connection with the provision of treatment to the student, and
are not available to anyone other than persons providing such
treatment((——Prowded—kowever—'Fh&t—sueh—feeefds-efm—be

fessieﬁ-&l)) the student ora health care provider of the stu-

dent's choice (see also chapter 70.02 RCW).

(v) Records of an institution which contain only informa-
tion relating to a person after that person is no longer a stu-
dent at the university (e.g., information pertaining to the
accomplishment((s)) of an ((elumni)) alumnus or alumna).

(2)(a) Confidential recommendations, evaluations or

comments concerning a student, ((whetheror-notprovided-in

confidence—eitherexpressed-or-implied,—as-between-the
author-and-the-reeipient;)) shall nonetheless be made avail-
able to the student, except as provided in ((paragraphs)) (b),
(c) and (d) of this subsection.

(b) The student may specifically ((release)) waive his or
her right to inspect and review education records where the
information consists only of confidential recommendations
respecting the student's:

(i) Admission to the University of Washington or any
other educational institution, or component part thereof, or

(ii) ((An)) Application for employment, or

(iii) Receipt of an honor or honorary recognition.

WSR 99-08-056

(c) A student's waiver of his or her right ((ef-aeeess)) to
inspect and review confidential statements shall ((appty)) be
valid only if:

(i) The student is, upon request, notified of the names of
all persons making confidential statements concerning
((him)) the student, the dates of such confidential statements
and the purpose or purposes for which the statements were
provided, and

(ii) Such confidential statements are used solely for the
purpose or purposes for which they were ((eriginatly
intended)) provided, and

(ii1) Such waivers are not required as a condition for
admission to, receipt of financial aid from or receipt of any
other services or benefits from the university, and

(iv) Such waiver is in writing and signed and dated by
the student.

(d) Such a waiver may be revoked, in writing, by the stu-
dent; however, the revocation will be effective only for con-
fidential statements or records dated after the date of the
revocation.

(e) Confidential recommendations, evaluations or com-

ments concerning a student ((thathave-been-previdedineon-

fidence—either expressed-or-implied,-as-between-the-auther
and-the-reeipient;)) prior to January 1, 1975, shall not be sub-
ject to release under WAC 478-140-018 (2)(a)((+—Pro-

vided;)); however, ((Fhat)) upon request the student ((is))
shall be notified of the names of the authors of all such confi-
dential records, the dates appearing on such confidential
records and the purpose for which each such confidential
record was provided. Such records shall remain confidential
and shall be released only with the consent of the author.
Such records shall be used by the ((institution)) university
only for the purpose or purposes for which they were ((erigt-
natly-intended)) provided.

(3) Where requested education records ((er—data))
include information on more than one student, the student
making the request shall be entitled to ((reeeive)) inspect,
review or be informed of only ((thatpart-oftherecord-ordata
that-pertains-te)) the specific portion of the record about that
student.

(4) A student may not inspect and review education
records that are or contain financial records of his or her par-
ents.

(5) Students ((have-the-right-te)) may obtain copies of
their education records. Charges for ((the)) copies shall not
exceed the cost normally charged by a University of Wash-
ington copy center (except in cases where charges have pre-
viously been approved ((by—regential-aetier)) for certain
specified services((;sueh-as-transeripts-and-grade-sheets))).

((6¥)) (a) The university may refuse to provide copies of
education records including transcripts and diplomas in the
following circumstances:

(i) If the record is a secure exam as determined by the
department that maintains the exam, so that the integrity of
such exams may be protected;

(ii) If the student has outstanding debts owed to the uni-
versity, so that the university may facilitate collection of such
debts;

(iii) If disciplinary action is pending or sanctions are not

completed.
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(b)_The university must provide copies of education
records, subject to the provisions of (a) of this subsection, in
the following circumstances:

(1) If failure to do so would effectively prevent the stu-
dent from inspecting and reviewing a record;

(i1) When records are released pursuant to _a student's
consent and the student requests copies; and

(iii) When the records are transferred to another educa-
tional agency or institution where the student seeks or intends
to enroll and the student requests copies.

(6) The office of the registrar is the ((efficial-custodian
of-seademie-records—and-thereforeis—the)) only ((effieial
whe)) office which may issue ((&)) an official transcript of the
student's ((effieial)) academic record.

((¢69)) (1) Student education records may be destroyed in
accordance with a department's routine retention schedule. In
no case will any record which is requested by a student for
review in accordance with WAC 478-140-018 ((ard)) or 478-
140-021 be removed or destroyed prior to providing the stu-
dent access.

NEW SECTION

WAC 478-140-019 Student records committee. The
student records committee is appointed by the president of
the university and shall be responsible for reviewing unusual
requests for information and for assisting in the interpretation
of these rules. The committee shall also be responsible for
hearing appeals as defined in WAC 478-140-021. The com-
mittee shall consist of an administrator, a graduate student, an
undergraduate student, two faculty and two university staff
members. The committee will be advised by a representative
of the university's attorney general's division.

AMENDATORY SECTION (Amending Order 79-1, filed
4/18/79)

WAC 478-140-021 Requests and appeal procedures.
(1) A request by a student ((for)) to inspect and review ((ef
informatien)) his or her education records should be made in
writing to the university ((individuals})) official(s) or
office(s) having custody of the particular records.

(2) ((Am)) Individual(s) or office(s) must respond to a
request for education records, or explanations or interpreta-
tions of those records, within a reasonable period of time, but
in no case more than forty-five days after the request has been
made.

(3)(a) After reviewing his or her records, a student may
((ehalenge-the-eontent-of)) ask the university to amend the
records if ((they-are-fel-to-be)) the student believes informa-
tion contamed in the rccords is maccurate(( )) or mlsleadmg
(¢
studeat)). In such cases, the student should contact the appro-
priate dean or director responsible for custody of the record.
The responsible party must inform the student of the party's
decision within a reasonable period of time.

If the responsible party grants the student's request, the
university shall amend the education records and inform the
student in writing of the action taken.
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mittee—shall-befinalk)) If the party receiving a request to

amend an education record denies the student's request, the
party must, within a reasonable period of time, inform the
student of the decision and the student's right to a hearing
before the university student records committee. The student
must request_in writing, addressed to the office of the regis-
trar in Schmitz Hall, a hearing within ninety days of the date
of the denial of his or her request by the custodian of the
record.

(c) The committee shall hold a hearing within a reason-
able period of time after the student files a request for a hear-
ing. The student must receive notice of the hearing's date,
time and place reasonably in advance of the hearing, The
committee shall give the student a full and fair opportunity to
present evidence relevant to the contested part of the educa-
tion record. The student may, at his or her own expense, be
assisted or represented by one or more individuals, including
an attorney. The student records committee will render its
decision in writing within a reasonable period of time follow-

ing the hearing. The decision must be based on the records
relevant to the matter and on any evidence presented to the

committee. The decision must include a brief summary of
the evidence and a statement of the reasons supporting the
decision. The decision of the student records committee shall
be the university's final decision.

(i) If(Gasaresultof the-hearing:)) the university student
records commlttce ((deeides—ehet—ehe—mfemmaeﬂ-the-s&udem

] ¥

-t)) grants

the student's appeal, the university shall amend the education
records of the student accordingly and shall inform the stu-

dent in writing of the action taken.

(i) If(Gas-aresultof the-hearing;)) the university student
records commlttee ((deeideS—f:h&t—t:he-mfeﬁm&eﬂ-{-he-smdem

)) demcs

He*eaen-ef—fhe-pfwaerer—eﬂaer—r-rghts-emw-smdem

the student's appeal, the student shall be given the right to
place in the education record a statement commenting upon
the information in the education record and/or setting forth
any reasons for disagreeing with the decision of the univer-
sity student records committee. The university must maintain
the statement with the contested part of the record for as long

as the record is maintained and must disclose the statement

whenever it discloses the portion of the record to which the
statement relates.

((teyIn-ne-ease-shall-any request-forreview-by-a-student

dered by} . ot I l )
i ' : he-d £ the-initial ;

dinn-of-the-reeord:))

(d) The student records committee shall not review any
matter regardmg the appropriateness of OffICla] academlc
grades((-

Wﬁpfe;%ewew—preeedwes—m—tms-am))
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AMENDATORY SECTION (Amending Order 79-1, filed
4/18/79)

' WAC 478-140-024 Education records—Release ((of
personally-identifiablereeerds)). (1) The university shall

not permit access to or the release of education records or
personally-identifiable information contained therein, other
than "directory information((s))" (as defined in ((seetien(5}
hereef)) subsection (5) of this section), without the written
consent of the student, to any party other than the following:
" (a) University staff((;)) and faculty, and students when
officially appointed to a faculty council or administrative
committee, when the information is required for a legitimate
educational interest in support of the university's mission of
education, research and public service and within the perfor-
mance of their responsibilities to the university((;-—with-the
understanding-thatits)). The use of such information will be
strictly limited to the performance of those responsibilities.
(b) ((Eederal-and-state-offieials)) Authorized representa-
tives of the comptroller general of the United States, the Sec-
retary of the U.S. Department of Education, or state or local

authorities requiring access to education records, in connec-
tion with the audit ((end)) or evaluation of a federally- or
state-supported education program or in connection with the
enforcement of the federal or state legal requirements which
relate to such a program ((Irﬂ—sﬁeh—e&ses—the—tﬂfemm&eﬂ

)

(c) Agencies or organizations requesting information in
connection with a student's application for, or receipt of,
financial aid if the information is necessary to determine:

(1)(A) Eligibility for financial aid;

(B) The amount of financial aid; or

(C) The conditions for financial aid;

(ii) Or, enforce the terms and conditions of financial aid.

(d) Organizations conducting studies for or on behalf of
the university or educational agencies or institutions for pur-
poses of developing, validating, or ((administrating-predie-
tive-tests;)) administering student aid programs, ((and)) or
improving instruction or student services, if such studies are
conducted in such a manner as will not permit the personal
identification of students or their parents by persons other
than representatives of such organizations, and such informa-
tion will be destroyed when no longer needed for the pur-
poses for which it was provided.

(e) Accrediting organizations in order to carry out their
accrediting functions.

() Any person or entity designated by judicial order or
lawfully-issued subpoena, or as a consequence of the univer-
sity initiating legal action against a parent or student, upon

condition that the university makes a reasonable effort to
notify the student ((is-netified)) of all such orders or subpoe-

' nas or of its intent to release records in advance of ((the))

compliance ((therewith)) or release, unless directed other-
wise by the court issuing the subpoena. Any university indi-
vidual(s) or office(s) receiving a subpoena or judicial order
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for education records should immediately notify the attorney
general's division.

(g) Alleged victims of a crime of violence or a nonforc-
ible sexual offense requesting the final results of disciplinary
proceedings conducted by the university under its student
conduct code against the alleged perpetrator of such crime
with respect to such crime.

(h) To others, the final results of a disciplinary proceed-
ing when, at its discretion the university believes that disclo-
sure will serve a legitimate educational interest, and deter-
mines through a disciplinary proceeding conducted under its
student conduct code that the alleged student perpetrator
committed a crime of violence or_a nonforcible sexual
offense that is a violation of the university's rules or policies
with respect to such crime or offense. For purposes of this
subsection, "final results” means the name of the student per-
petrator, the violation committed, and any sanction imposed
by the university on that student. Names of other students
involved in the violation, such as a victim or witness, will be
released only with the written consent of that other student or
students,

(i) For the purpose of (g) and (h) of this subsection, a
"crime of violence" means:

(i) An offense that has an element the use, attempted use,
or threatened use of physical force against the person or prop-
erty of another, or

(i1) An offense that is a felony and that, by its nature,
involves a substantial risk that physical force against the per-
son or property of another may be used in the course of com-
mitting the offense.

(j) Victims alleging a sexual offense shall be notified of
the outcome of disciplinary proceedings through the student
conduct code (chapter 478-120 WACQC).

(k) Officials of another institution of postsecondary edu-
cation where the student seeks to enroll; the university shall
provide the student a copy of the records released.

(1) Officials of another postsecondary institution or edu-
cational agency in which the student is enrolled or from
which the student receives services when there is a legitimate
educational interest.

(m) _State or local officials or authorities, if a state stat-
ute adopted before November 19, 1974, specifically requires
disclosures to those officials and authorities. The university
may limit the number and type of officials to whom disclo-
sure will be made under this subsection.

(n) A parent of a minor student or a nonminor dependent
student, as defined in the Internal Revenue Code and upon
submission of a copy of the most recent Internal Revenue
Service annual tax return showing the student as a dependent.

(0) When, at its discretion, it believes that disclosure will
serve a legitimate educational interest, the university may
release to a parent or legal guardian of a student, information
regarding that student's violation of any federal, state, or local
law, or of any rule or policy of the university, governing the
use or possession of alcohol or a controlled substance if:

(i) The student is under the age of twenty-one, and

(i1) The university determines that the student has com-
mitted a disciplinary violation with respect to such use or

possession.
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(p) Appropriate persons in connection with an emer-
gency if knowledge of the information is necessary to protect
the health or safety of the student or other individual(s).

(q) Appropriate persons for whom information about the
student's university-sponsored student health insurance status
is necessary to protect the welfare of the student (e.g.. to pay
premiums, provide medical treatment, process claims).

(r) For deceased students, members of the family or to
other persons with the approval of the family or representa-
tives of the estate. The request for education records must be
accompanied by a copy of the death certificate or obituary.
Absent approval from the family or representative of the

estate, directory information only will be released to persons
upon request.
(2) Where the consent of ((a)) the student is obtained for

the release of education records, it shall be in writing, signed
and dated by the ((persen—giving-sueh-eonsent)) student, or
through the use of computer technology if the identification
of the requesting student can be verified by the university,
and shall include:

(a) A specification of the records to be released,

(b) The reasons for such release, and

(c) The names of the parties to whom such records
((wiH)) may be released.

(3) ((In-eases-where-records-are-made-aveilable-without

student-release-as-permitted-by-WAC-478-140-024-(1)(b);
€e)(d)y-€eyand-(H;)) The university shall ((meaintain-arecord
kept)) keep with the education record released, a log which
will indicate the parties which have requested or obtained
access to a student's records maintained by the university,
including the names of additional parties to whom the receiv-
ing party was permitted by the university to disclose the
record, and which will indicate the ((}egitimate)) interest
((eH)) lalmed by the ((mes-&gaﬁﬂg)) requesting party.

(«

noet-be-reeerded:)) The university need not maintain a log of
releases made to university officials who have been deter-
mined to have a legitimate educational interest; releases to
the student; releases made pursuant to a student's written con-
sent, or releases of directory information only. The
((reeerds)) log of disclosure may be inspected and reviewed
by the student, the university official responsible for the cus-
tody of the records, and other authorized parties.

(4) ((Persenally-identifiable)) Education records, other
than directory information, released to third parties, with or
without student consent, shall be accompanied by a written
statement indicating that the information cannot be subse-
quently released ((ina-persenaly~identifiableform)) to any
other parties without obtaining consent of the student and
must be destroyed when no longer needed for the purposes
for which it was provided. Third parties and their agents may
use such information only for the purposes for which it was
released.

(5) The term "directory information” used in WAC 478-
140-024(1) is defined as a student's name, street address, e-
mail address, telephone numbers, date ((ard-place)) of birth,
major ((field)) and minor field(s) of ((studies;)) study, class.
participation in officially-recognized ((spests)) activities and
sports, weight and height ((ef-members-of-athletie-teams)) if

the student is a member of an intercollegiate athletic team,
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dates of attendance, degrees and awards received, and the

most recent previous educational agency or institution
attended by the student. Students may ((W
verstty-net)) restrict release of directory information, or

remove a previous directory release restriction, by ((se-indi-

going to the registration office (225 Schmitz Hall) in person

and presenting photo identification, or using STAR online.

(((Q—Iﬂfefmﬂﬂeﬂ—#em—edaea&en—reeerds—ﬂmy—be

We%*&heﬁmfm&fe!y-eﬁkﬁﬁéeﬂt—eﬁeeheﬁpeﬁen(s}-))

AMENDATORY SECTION (Amending Order 75-1, filed
3/5175)

WAC 478-140-050 University records. All university
individual(s) or office(s) which have custody of education
records will develop procedures in accord with WAC 478-
140-010 through ((478-140-066)) 478-140-024. Any supple-
mentary ((regulations)) policies and procedures found neces-
sary by departments will be filed with the student records
committee, which will be responsible for periodic review of
policy and procedures.

, (((‘H"Diﬁelphﬂﬂfy—Eeeede—ShﬁH—be—kep{—sep&Eate—aﬂd

. l . ’ l . l I l. E T . .))

AMENDATORY SECTION (Amending Order 79-1, filed
4/18/79)

WAC 478-140-070 Notice of university rules govern-

ing student education records ((petiey)). (Eech-year-dur
ng-fall-querter;)) The university ((publishes)) will publish in

the quarterly Time Schedule a notice of students' rights under
the Family Educational Rights and Privacy Act of 1974((s

and-the-fegulationsinterpreting-that-aet—end-the-university
| ; loti ne disel  ctud

newspaper)). Copies of the university rules are ((printed

and)) available through the Washington Administrative Code

located i in the reference statlons ((theugheu{)) on campus
(¢ 7 ;

efﬁiﬂg-d-iﬁel'ewfe—ef—smdent—feeefd&)) The unijversity shall

provide copies of these rules to students upon request.

Proposed
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NEW SECTION

WAC 478-140-080 Appeals to the U.S. Department
.)f Education. Students may file complaints with the U.S.

Department of Education concerning alleged failures by the
university to comply with the requirements of the Family
Educational Rights and Privacy Act or its implementing reg-
ulations.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 478-140-060 Student records committee.

WSR 99-08-071
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 5, 1999, 10:09 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
24-071.

Title of Rule: Chapter 296-62 WAC, Part I-1, Asbestos,
tremolite, anthophyllite, and actinolite and chapter 296-65
WAC, Asbestos removal and encapsulation.

Purpose: The proposal incorporates new OSHA changes
to the scope of the federal construction and shipyard stan-
dards, existing OSHA requirement, clarifies existing WISHA
requirements and corrects errors.

Statutory Authority for Adoption:
49.17.050, 49.26.040, and 49.26.130.

Statute Being Implemented: Chapters 49.17 and 49.26
RCW.

Summary: Background: What are the asbestos rules?
WISHA's asbestos rules are found in chapter 296-62 WAC,
Part I-1, Asbestos, tremolite, anthophyllite, and actinolite and
in chapter 296-65 WAC, Asbestos removal and encapsula-
tion. In March of 1997, WISHA made comprehensive
changes that consolidated OSHA's asbestos rules (29 CFR
Parts 1910.1001, 1915.1001, and 1926.1101), EPA rules (40
CFR Part 763), and chapter 49.26 RCW.

Chapter 49.26 RCW, Health and safety—Asbestos, is a
state law that applies to any asbestos project or asbestos
abatement project as specified. This law covers:

» Inspections of construction projects;

« Containers used to store asbestos;

» Training certification for asbestos workers, supervisors
and contractors;

« Prenotification of projects;

» Fees for issuing and renewing certificates;

« Administration of exams and review of training
courses; and

» Enforcement and penalties.

Chapter 296-62 WAC, Part I-1 applies to all occupa-
tional exposures to asbestos in all industries covered by the
Washington Industrial Safety and Health Act, chapter 49.17

RCW 49.17.040,
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RCW, construction work as defined in WAC 296-155-012,
and ship repaiting, shipbuilding and shipbreaking as defined
in WAC 296-304-01001. The asbestos rules protect individ-
uals working with asbestos against exposure that could lead
to illness.

Why is WISHA proposing changes to the asbestos rules?
On June 28, 1998, OSHA adopted an exemption in 29 CFR
Parts 1915.1001, and 1926.1101 based on a Court of Appeals
decision (Federal Register: Volume 63, pages 35137-35138
and Court of Appeals decision: Asbestos Information Asso-
ciation/North America v. Reich, 117 F.3d 891, 5th Circuit,
1997). The court eliminated requirements in the construction
and shipyard standards regulating asbestos-containing roof
cements, mastics and coatings. The court's decision did not
affect OSHA's general industry ..svestos standard (29 CFR
Part 1910.1001) and that standard was not changed.
WISHA's proposal includes the same exemptions that OSHA
added to the federal construction and shipyard standards.
The exemptions reduce the scope of chapter 296-62 WAC,
Part I-1. The proposal also clarifies that asbestos-containing
asphalt-coated asbestos roofing and similar built-up roofing
materials are not covered by this exemption.

In addition to making the federal change, the proposal
also makes numerous changes to clarify the existing require-
ments and corrects errors. For example, the certification
training requirements found in WAC 296-62-07722
Employee information and training, are organized and writ-
ten so that they are easier to understand. Provisions currently
in the "asbestos project” definition were moved to WAC 296-
62-07722, placing all of the requirements about training in
one section and avoiding further confusion (see WAC 296-
65-003).

Another example is found in WAC 296-65-020 Notifica-
tion requirements, which include a more specific explanation
of when amended notices must be filed with the department.

What is the anticipated effect of these changes? Adding
the new federal change to WAC 296-62-07701 (2) and (3),
exempting certain roofing materials in construction and ship-
yard workplaces, will reduce the scope of chapter 296-62
WAC, Part I-1. This reduces requirements for work involv-
ing specific types of asbestos-containing roof cements, mas-
tics, and coatings. It does not change the current require-
ments for work involving asphalt-coated asbestos felting and
similar built-up roofing. Adding the existing federal require-
ments about evaluating employee exposures to WAC 296-62-
07712 (8)(d) will provide a safer workplace for affected
workers. The other proposed state changes improve clarity of
the rules, making it easier to understand and comply with the
requirements. Complying with the requirements decreases
the chance of illness resulting from exposure to asbestos.

STAKEHOLDERING: The department sent draft wording
to approved asbestos training course sponsors for comment.
This proposal includes changes to the draft wording based on
the comments received from these stakeholders. For exam-
ple:

« In WAC 296-62-07701 (2) and (3), we added clarifica-
tions explaining that asphalt-coated asbestos-containing felt-
ing and similar built-up roofing is not covered by the new
OSHA exemptions.

Proposed

PROPOSED
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* In WAC 296-62-07709(3), we corrected error in draft
wording.

* In WAC 296-62-07712 (7)(f)(i)(C), we changed word-
ing to reflect that worker should wear Tyvek disposable cov-
eralls or equivalent and must use the appropriate HEPA res-
pirator.

* In WAC 296-62-07722 (4)(a)(i), we changed current
wording, explaining that additional training must supplement
the first eight-hour training course.

* In WAC 296-62-07722 (3)(b), we added a reference to
the asbestos certification program, describing who in the
department approves Class II asbestos-cement water pipe
work.

MAJOR CHANGES: Major changes in the asbestos rules
include:

* Adding a new OSHA exemption to WAC 296-62-
07701 (2) and (3), exempting asbestos-containing asphalt
roofing coatings, cements, and mastics in construction and
maritime workplaces. WISHA's proposal explains that
asphalt-coated asbestos felting and similar built-up roofing
are not covered by this exemption.

* Changing the wording of certification and training
requirements in WAC 296-62-07722, making them easier to
understand.

* Clarifying when amended notices must be filed in
WAC 296-62-020: The proposal includes specific wording,
which clarifies when employers must notify the department
about asbestos work.

* Explaining what must happen if an individual does not
pass an examination. In WAC 296-65-010 and 296-65-012,
new wording describes how additional examinations must be
given when an individual does not pass the first examination.

» Clarifying how friable relates to intact and disturbance:
In the "intact" definition in WAC 296-62-07703, a new sen-
tence describes how friable is used in the standard and how it
relates to intact and disturbance.

* Moving exemptions to worker certification into WAC
296-62-07722: Exemptions for worker certification were
moved from WAC 296-65-003 to 296-62-07722, placing the
requirements in one section. Currently these exemptions are
found in both WAC 296-65-003 and 296-62-07722. The pro-
posal makes it easier to find, understand and comply with the
worker certification requirements because they are placed in
one section.

Proposed Changes throughout Amended Sections:
Throughout the proposal, the following words were changed
to help people unfamiliar with these rules or using rules for
the first time, find what they [are] looking for, understand
what they read and comply with the requirements. Changing
these words makes no changes to the existing rules. Words
changed:

* "Shall" to either "must" or "will" — "must" reflects
requirements for an employer or person outside of the depart-
ment and "will" reflects those things that the department will
do.

* "Pursuant” to "according.”

Proposed Changes to Chapter 296-62 WAC:

WAC 296-62-07701 Scope and application.

Proposed
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» In subsection (1), a complete reference to chapter 49.17
RCW and a new reference to chapter 49.26 RCW is added.
This standard includes provisions from both laws.

* In subsections (2) and (3), the proposal reduces require
ments by exempting asbestos-containing asphalt roofing
coatings, cements, and mastics in construction and maritime
workplaces. WISHA adds clarifications explaining that
asphalt-coated asbestos felting and similar built-up roofing
are not covered by this exemption as covered by an OSHA
interpretation.

WAC 296-62-07703 Definitions. The proposal:

* Adds a complete definition for "asbestos project.”

* Adds "disturb" to the "disturbance" definition.

* Adds a description of how friable is used in the stan-
dard and how it relates to intact and disturbance.

WAC 296-62-07709 Exposure assessment and monitor-
ing.

* In subsection (3)(b)(iv), requirement for monitoring
outside negative pressure enclosures were moved from sub-
section (3)(b) to subsection (3)(c). Subsection (3)(b) covers
negative pressure enclosures and subsection (3)(c) covers
periodic monitoring. Moving this under the periodic monitor-
ing places all of the monitoring requirements together.

* New wording clarifies pre-abatement monitoring in
subsection (3)(f).

* Clearance monitoring moves from WAC 296-62-07712
(5)(c) to subsection (3)(g). New wording clarifies clearance
air monitoring and that it must occur prior to the removal of
an enclosure.

* New wording in subsection (4)(a) clarifies the type of
monitoring required to evaluate employee exposure.

WAC 296-62-07712 Requirements for asbestos activi-
ties in construction and shipyard work.

* In subsection (5), adding the word "work" improves
clarity of subsection (5)(a); new wording clarifies encapsu-
lant requirements; and deleting requirements located in the
air monitoring section eliminates redundant wording.

* In subsection (8)(a), removing the phrase "or otherwise
capture or redirect such dust” eliminates confusion about the
control methods for Class I work.

* In subsection (8)(d), adding an existing OSHA require-
ment found in 29 CFR 1926.1101 (g)(6)(ii)(B) makes
WISHA's rule as effective as OSHA's rules. Adding a new
requirement to evaluate employee exposure, based on sam-
pling and analytical data during the worst-case conditions,
provides the appropriate level of worker protection against
exposure to asbestos.

* In subsection (13), removing the phrase "cements, mas-
tics, coatings, or" makes WISHA's rules like OSHA's rule
and makes this section consistent with the proposed changes
to WAC 296-62-07701.

WAC 296-62-07713 Methods of compliance for asbes-
tos activities in general industry. Changes to subsection (2)
make the existing requirements easier to understand.

WAC 296-62-07721 Communication. of hazards to
employees.

* In subsection (2)(b)(ii)(B), changing "distributed” to
“disturbed” corrects a typographical error.

* In subsection (6), changes better explain the use of
"where feasible." The sentence reads "except where such a
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label would clearly not be feasible.” Deciding whether or not
labeling is feasible requires consideration on a case-by-case
asis.

WAC 296-62-07722 Employee information and train-
ing. Changes to this section clarify the complex overlay of
training and certification requirements for asbestos workers
in state law and federal rules. Chapter 49.26 RCW, Washing-
ton state's asbestos certification law, which is based on the
Environmental Protection Agency's (EPA) model accredita-
tion plan (MAP), requires all persons working on an asbestos
project to be certified. OSHA's rules found in 29 CFR Parts
1910.1001, 1915.1001, and 1926.1101 require training based
on asbestos work classifications and whether the asbestos-
containing materials are intact or disturbed.

Current wording in WAC 296-62-07722 describes
asbestos work differently than how it is described in WAC
296-65-003. Exemptions for asbestos worker certification
are currently located in the "asbestos project” definition in
WAC 296-65-003 and in WAC 296-62-07722, creating con-
fusion because of the complex relationship between the certi-
fication and training requirements. To avoid confusion,
OSHA's use of "intact" and "disturbance" must be considered
when comparing "asbestos project” to "asbestos work.” Pro-
posed changes to this section incorporate these different
aspects and eliminate confusing differences in the current
rules.

» The proposal splits subsection (1)(a), placing certified
worker requirements in subsection (1)(a) and certified super-
visor requirements in subsection (1)(b). New wording in sub-
section (1)(d) clarifies when certification is not required.

« Subsection (3) covers asbestos projects, separating the
requirement by class of asbestos work.

» Subsection (4) covers the training requirements for
asbestos work that is not considered an asbestos project or
excluded from asbestos worker certification, again separating
the requirements by class.

« Subsection (6) lists the current requirements using bul-
let points.

WAC 206-62-07728 Competent person. Adding the
phrase "an asbestos project” clarifies the current require-
ments in subsection (5)(b)(i).

WAC 296-62-07735 Appendix A—WISHA reference
method—Mandatory. The maximum air flow rate (or sam-
pling rate) for 25 mm filters changes from 2.5 L/min to 4.0
L/min. This allows more flexibility when sampling airborne
exposures and reflects current pump capabilities. The
National Institute of Occupational Safety and Health
(NIOSH) 7400 analytical method allows up to 16 L/min, but
pumps are not capable to pull this volume of air throu ghafil-
ter.

WAC 296-62-07737 Appendix B—Detailed procedures
for asbestos sampling and analysis—Nonmandatory.

« Changes to the maximum sampling rate make Appen-
dix B consistent with the mandatory Appendix A. "5.0"
L/min changes to "4.0" L/min.

« Under 5. Sampling subsection (a)(i)(C), "4 fibers/100
fields" changes to "5 fibers/100 fields,” making it consistent
with NIOSH 7400 method.

« Under 5. Sampling, a table containing suggested maxi-
mum air sample volumes replaces the existing table contain-
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ing types of asbestos, making WISHA's rule like OSHA's
rule and correcting an error.

For chapter 296-65 WAC:

WAC 296-65-003 Definitions.

e Worker certification exceptions in the “asbestos
project” definition move to WAC 296-62-07722, placing the
certification exceptions in one place to avoid further confu-
sion.

¢ Deleting the "direct on-site supervision" definition
eliminates an obsolete definition. The 1995 revision to chap-
ter 49.26 RCW no longer allows certified supervisors to
supervise uncertified asbestos workers working on asbestos
projects.

WAC 296-65-010 Asbestos worker certification.

» In subsection (2)(b), new wording clarifies what must
happen when a worker does not pass an examination and how
additional examinations must be given.

« In subsection (2)(c), new wordin~ -.larifies when the
department assesses administrative fees. The department
collects fees when the application is submitted — not at the
time of the examination — and only once no matter how
many times an employee takes different examinations.

« In subsection (5), minor changes make it easier to
understand the requirements.

WAC 296-65-012 Asbestos supervisor certification.

« In subsection (2)(c), new wording clarifies what must
happen when a supervisor does not pass an examination and
how new examinations must be given.

« In subsection (2)(d), new wording clarifies when the
department assesses administrative fees, making this like
WAC 296-65-010 (2)(c).

» In subsection (5), minor changes make it easier to
understand the requirements.

WAC 296-65-020 Notification requirements. In subsec-
tion (1)(e), new wording clarifies when the department must
receive amended notices. RCW 49.26.120, states "the
department shall require persons undertaking asbestos
projects to provide written notice to the department before
the commencement of the project ... The department shall by
rule establish the procedure and criteria by which a person
will be considered to have attempted to meet the prenotifica-
tion requirement.” The proposal provides specific criteria to
assure that the department receives amended notices before a
project begins and before the date/time on the original notice.
These changes provide specific criteria, eliminating confu-
sion about when amended notices must be filed with the
department.

WAC 296-65-025 Fees. Adding "replacement” to sub-
sections (1) and (2), clarifies that the department assesses a
twenty-five dollar, nonrefundable fee for replacement asbes-
tos worker certificates, as well as for initial and renewal cer-
tificates. RCW 49.26.130 requires the department to pre-
scribe fees for issuing certificates.

WAC 296-65-030 Methods of compliance. Direct, on-
site supervision requirements move from subsection (4) to
subsection (5), placing the supervision requirements and
exceptions in the same place. Changes make it easier to find
and comply with the current requirements.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation

Proposed
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and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Washington State Department of
Labor and Industries, WISHA Services, governmental.

Rule is necessary because of federal law, 29 CFR
1915.1001 and 1926.1101.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Federal changes clarify
existing requirements, add an exemption for certain types of
asbestos-containing roofing materials used in construction
and shipyard workplaces, and add an existing federal require-
ment. A small business economic-impact statement is not
required because no more than a minor economic impact
exists for the affected businesses.

RCW 34.05.328 applies to this rule adoption.

* Recent changes made by OSHA add an exemption for
certain asbestos-containing roofing materials used in con-
struction and shipyard workplaces. WISHA's proposal
included the new federal exemption, but is exempted from
the significant rule-making criteria in RCW 34.05.328
(5)(b)(iii) and (iv) because proposed rule adopts federal reg-
ulations without material change.

* Adding the existing OSHA requirement to WISHA
rule, increases the state's requirements, but is also exempted
from the significant rule-making criteria in RCW 34.05.328
(5)(b)(iii) and (iv) because proposed rule adopts federal reg-
ulations without material change.

* The proposal changes no other requirements. All other
proposed changes clarify current requirements, making it
easier to find, understand and comply with the requirements.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on May 14, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Josh
Swanson by May 5, 1999, at (360) 902-5484.

Submit Written Comments to: Tracy Spencer, P.O. Box
44620, Olympia, WA 98504-4620, fax (360) 902-5529, by
5:00 p.m., on May 21, 1999,

Date of Intended Adoption: June 1, 1999.

April 1, 1999
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 96-05-056,
filed 2/16/96, effective 4/1/96)

WAC 296-65-003 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this standard.

"Approved" means approved by the department.

"Asbestos" includes chrysotile, amosite, crocidolite,
tremolite asbestos, anthophyllite asbestos, and actinolite
asbestos, and any of these minerals that have been chemically
treated and/or altered.

"Asbestos fiber" means asbestos fiber as defined in
WAC 296-62-07703.

Proposed
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"Asbestos abatement project” means an asbestos project
involving three square feet or three linear feet, or more, of
asbestos containing material.

"Asbestos project” includes the construction, demo]ition,‘

repair, remodeling, maintenance or renovation of any public
or private building or structure, mechanical pipin g equipment
or system involving the demolition, removal, encapsulation,
salvage, or disposal of material or outdoor activity releasing
or likely to release asbestos fibers into the air. (Removal-of

the-department.))

"Certified asbestos contractor" means any partnership,
firm, association, corporation or sole proprietorship, regis-
tered under chapter 18.27 RCW, that submits a bid, or con-
tracts to remove or encapsulate asbestos for another and is
certified by the department to remove or encapsulate asbes-
tos.

“Certificate” means a certificate issued by the depart-
ment that shall include the name of person awarded the certif-
icate, certificate number, the discipline for which certifica-
tion was conferred, training and examination dates, the
course provider's name and address, and the course pro-
vider's telephone number, expiration date, and a statement
that the person receiving the certificate has completed the
training for asbestos accreditation under TSCA Title II.

"Certified asbestos supervisor" means an individual who
is certified by the department under WAC 296-65-012.

"Certified asbestos worker" means an individual certi-
fied by the department under WAC 296-65-010.

“Department” means the department of labor and indus-
tries.

“"Demolition” means the activity of razing a structure
which includes the wrecking, removal, or dismantling of any
load-supporting structural member of any facility including
any related handling operations.

(D . s | - c
Iinel 11 ) l blﬂ entat I ]." El the 5t lf"ﬁij.i
eies-on-the-projeet:))

"Director" means the director of the department of labor
and industries or the director's designee.

"Emergency project” means a project that was not
planned but results from a sudden, unexpected event and
includes operations which are necessitated by nonroutine
failures of equipment or systems.
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"Encapsulation” means the application of an encapsulant
to asbestos containing materials to control the release of

sbestos fibers into the air. The encapsulation process either

reates a membrane over the surface (bridging encapsulant)
or penetrates the material and binds its components together
(penetrating encapsulant).

"EPA MAP" means the environmental protection agency
model accreditation plan for asbestos requirements in 40
CFR Part 763.

"HEPA filtration” means high-efficiency particulate air
filtration found in respirators and vacuum systems capable of
filtering 0.3 micron particles with 99.97% efficiency.

"Intact” means that the asbestos containing material has
not crumbled, been pulverized, or otherwise deteriorated so
that it is no longer likely to be bound with its matrix.

"NESHAP" means the National Emission Standards for
Hazardous Air Pollutants.

"Owner" means the person who owns any public or pri-
vate building, structure, facility, or mechanical system, or the
remnants thereof, or the agent of such person, but does not
include individuals who work on asbestos projects in their
own single-family residences, no part of which is used for
commercial purposes.

"Person” means any individual, partnership, firm, associ-
ation, corporation, sole proprietorship, or the state of Wash-
ington or its political subdivisions.

"Revocation" means a permanent withdrawal of a certifi-
cation issued by the department.

"Suspension” means a temporary withdrawal of a certifi-
cation issued by the department. No suspension shall be less
than six months or longer than one year.

AMENDATORY SECTION (Amending WSR 96-05-056,
filed 2/16/96, effective 4/1/96)

WAC 296-65-010 Asbestos worker certification. (1)
For the purposes of this section "individual” means any natu-
ral person.

(2) To qualify for an asbestos worker certificate, an indi-
vidual must do the following:

(a) Successfully complete an approved asbestos worker
training course,

(b) Achieve a score of at least seventy percent on a one
hundred question multiple choice closed book examination
approved by the department but administered by the training
course sponsor._If an individual does not pass the examina-
tion, then another examination (meeting the above criteria)
may be given after a sufficient period of study. The new
examination must not duplicate more than fifty percent of the
questions used on prior examinations;

(c) Submit to the department a timely application vali-
dated by an approved training course sponsor. To be consid-
ered timely, an application must be received by the depart-
ment not later than sixty days after the completion of the
course. In the event that an application is not timely, the indi-
vidual ((sha#)) will be required to pass, with a score of at
least seventy percent, an examination administered by the
department. A nonrefundable flfty -dollar ((assessment-sheH

)) fee will be assessed
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(d) Pay the fee prescribed in WAC 296-65-025.

(3) Individuals ((shaH)) must not perform any asbestos
project work prior to issuance of the certificate.

(4) Certificates ((shalt)) will be issued and mailed to the
individual applicants and ((shaH)) will be valid for one year
from the date of issuance.

(5) Certified asbestos workers shall attend an eight-hour
worker refresher course prior to certificate renewal.

(a) The course shall, at a minimum, adequately review
the subjects required by WAC 296-65-005, update informa-
tion on state-of-the-art procedures and equipment, and
review regulatory changes and interpretations. ((Speeifie
subjeets—may-be-required-by)) The department may require

specific subjects.

(b) An application for renewal of the certificate must be
validated by the refresher training course instructor.

(c) The refresher course must be taken prior to expiration
of the certificate.

(d) The ((ee;ﬁﬁea&e—renewa-l—apphe&&en—m&st—be
reeetved-by-the)) department must receive the certificate
renewal application no later than the expiration date of the
current certificate. Applicants missing this renewa’ .’ .adline
((shaHt)) will be required to pass, with a score of seventy per-
cent, an examination administered by the department. A non-
refundable fifty-dollar fee will be charged to take this exami-
nation.

(e) Individuals whose certificates have been expired for
more than six months will be required to retake the entire
basic worker course.

(6) The initial TSCA Title 1I worker accreditation certif-
icate and the current worker certificate ((shaH)) must be
available for inspection at all times at the location of the
asbestos project.

(7) The department may suspend or revoke a certificate
as provided in WAC 296-65-050 and chapter 296-350 WAC.

AMENDATORY SECTION (Amending WSR 96-05-056,
filed 2/16/96, effective 4/1/96)

WAC 296-65-012 Asbestos supervisor certification.
(1) For the purposes of this section, "individual” means any
natural person.

(2) To qualify for an asbestos supervisor certificate, an
individual must meet the following criteria:

(a) Have at least 1600 hours of experience in one or more
of the following disciplines:

(i) Asbestos abatement;

(i) Asbestos project design;

(iii) Consultation on asbestos abatement projects;

(iv) Operations and maintenance program supervision;

(v) Construction project supervision;

(b) Successfully complete an approved asbestos supervi-
sor training course;

(c) Achieve a score of at least seventy percent on a one
hundred question multiple choice closed book examination
approved by the department but administered by the training
course sponsor._If an individual does not pass the examina-
tion, then another examination (meeting the above criteria)

when the application is submitted to the department; and

may be given after a sufficient period of study. The new
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examination must not duplicate more than fifty percent of the
questions used on prior examinations;

(d) Submit to the department a timely application vali-
dated by an approved training course sponsor. To be consid-
ered timely, an application must be received by the depart-
ment not later than sixty days after the completion of the
course. In the event that an application is not timely, the indi-
vidual ((sheH)) will be required to pass, with a score of at
least seventy percent, an examination administered by the
department. A nonrefundable fifty-dollar ((assessmentshall
be-eharged-to—take-this-examination)) fee will be assessed
when the application is submitted to the department; and

(e) Pay the fee prescribed in WAC 296-65-025.

(3) An individual ((shaH)) must not supervise any asbes-
tos project prior to issuance of the certificate.

(4) Certificates ((shal)) will be issued and mailed to the
individual applicants and ((shaHl)) will be valid for one year
from the date of issuance.

(5) A certified asbestos supervisor ((shaH)) must attend
an eight-hour supervisor refresher course prior to certificate
renewal. It ((shaH)) is not be necessary to also take a worker
refresher course.

(a) The course ((shaH)) must, at a minimum, adequately
review the subjects required by WAC 296-65-007, update
information on state-of-the-art procedures and equipment,
and review regulatory changes and interpretations. ((Speeifie

-)) The depart-

ment may require specific subjects.

(b) An application for renewal of the certificate must be
validated by the refresher training course instructor.

(¢) The refresher course must be taken prior to expiration
of the certificate.

(d) The ((eertifieate—renewal—application—rmust—be
recerved-by-the)) department must receive the certificate

renewal application no later than the expiration date of the
current certificate. Applicants missing this renewal deadline
((sheH)) will be required to pass, with a score of seventy per-
cent, an examination administered by the department. A non-
refundable fifty-dollar fee will be charged to take this exam-
ination.

(e) Individuals whose certificates have been expired for
more than six months will be required to retake the entire
basic supervisor course.

(6) The initial TSCA Title II supervisor accreditation
certificate and the current supervisor certificate ((shat)) must
be available for inspection at all times at the location of the
asbestos project.

(7) The department may suspend or revoke a certificate
as provided in WAC 296-65-050 and chapter 296-350 WAC.

AMENDATORY SECTION (Amending WSR 96-05-056,
filed 2/16/96, effective 4/1/96)

WAC 296-65-020 Notification requirements. (1)
Before any person or individual begins an asbestos project
involving more than forty-eight square feet or ten linear feet,
unless the surface area of the pipe is greater than forty-eight
square feet, of asbestos containing material, written notifica-
tion ((shal)) must be provided to the department. Notices
((shal)) must include:
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(a) Name and address of the owner and contractor.

(b) Description of the facility including size, age, and
prior use of the facility.

(¢) Amount of asbestos-containing material to be
removed or encapsulated.

(d) Location of the facility.

(e) Exact starting and completion dates of the asbestos
project, including shifts during which abatement work will be
accomplished. These dates must correspond to the dates spec-
ified in the contract. Any change in these dates or work shifts
((shaH)) must be communicated to the department by an
amended notice filed at the office where the original notice
was filed.

* When the starting date or time changes, the amended
notice must be filed no later than 5:00 p.m. on the business
day prior to the starting date in the original notice and prior to
the new starting date,

*+ When the completion date or time changes, the
amended notice must be filed before completion of the
project, and within eight hours from when the person learns
that the change will occur.

The amended notice may be filed by facsimile (FAX).

(f) Nature of the project and methods used to remove or
encapsulate the material.

(2) Notices must be received by the department no later
than ten days prior to the start of the project. Notices ((shalh))
must be sent directly to the department of labor and industries
regional office having jurisdiction on the project.

(3) The director may waive the prenotification require-
ment upon written request of an owner for large-scale, on-
going projects. In granting such a waiver, the director
((shelt)) will require the owner to provide prenotification if
significant changes in personnel, methodologies, equipment,
work site, or work procedures occur or are likely to occur.
The director ((shaH)) will further require annual resubmittal
of such notification.

(4) The director, upon review of an owner's reports, work
practices, or other data available as a result of inspections,
audits, or other authorized activities, may reduce the size
threshold for prenotification required by this section. Such a
change ((skaH)) will be based on the director's determination
that significant problems in personnel, methodologies, equip-
ment, work site, or work procedures are creating the potential
for violations of this chapter.

(5) Emergency projects which disturb or release asbestos
into the air ((shal)) must be reported to the department within
three working days after commencement of the project in the
manner otherwise required under this chapter. The employ-
ees, the employees' collective bargaining representative or
employee representative, if any, and other persons at the
project area ((shaH)) must be notified of the emergency as
soon as possible by the person undertaking the emergency
project. A notice describing the nature of the emergency
project ((sheth)) must be clearly posted adjacent to the work
area.

(6) Incremental phasing in the conduct or design of
asbestos projects or otherwise conducting or designing asbes-
tos projects of a size less than the threshold exemption speci-
fied in subsection (1) of this section, with the intent of avoid-
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ing the notification requirements, is a violation of this chap-
ter.

.AMENDATORY SECTION (Amending Order 89-10, filed

10/10/89, effective 11/24/89)

WAC 296-65-025 Fees. (1) A nonrefundable adminis-
trative fee of twenty-five dollars ((shaH)) will be assessed for
each initial, replacement, or renewal asbestos worker certifi-
cate application. The fee (check or money order) must
accompany the certificate application and be made payable to
the department. An application form may be obtained from
any approved training course instructor or directly from the
department.

(2) A nonrefundable administrative fee of thirty-five dol-
lars ((shaH)) will be assessed for each initial, replacement, or
renewal asbestos supervisor certificate application. The fee
(check or money order) must accompany the certificate appli-
cation and be made payable to the department. An application
form may be obtained from any approved training course
instructor or directly from the department.

(3) A nonrefundable administrative fee of one thousand
dollars ((shell)) will be assessed for each initial or renewal
contractor certificate application. The fee (check or money
order) must accompany the certificate application and be
made payable to the department. An application form may be
obtained from the department.

Note: In circumstances where it is necessary to coordinate an

expiration date with the date of expiration of a contractor
registration issued under chapter 18.27 RCW, certificates
may be valid for less than one year. In such circumstances,
the certificate fee prescribed in WAC 296-65-025 ((shal))
will be prorated accordingly for the initial application only.

(4) A nonrefundable administrative fee of one thousand
dollars ((skaH)) will be assessed for each initial and renewal
application for training course approval. A check or money
order ((shalt)) must accompany any application made under
the provisions of WAC 296-65-015.

AMENDATORY SECTION (Amending WSR 97-19-014,
filed 9/5/97, effective 11/5/97)

WAC 296-65-030 Methods of compliance. (1) Before
submitting a bid or working on an asbestos abatement
project, any person or individual ((sheH)) must obtain an
asbestos contractor certificate as provided in WAC 296-65-
017 and ((shel)) must have in its employ at least one certified
asbestos supervisor responsible for supervising all asbestos
projects undertaken by the contractor.

(2) A certified asbestos supervisor will not be required
on asbestos projects involving less than three linear square
feet or three feet of asbestos-containing material unless the
surface area of the pipe is greater than three square feet. A
certified asbestos supervisor is required for all Class I and II
asbestos work in accordance with WAC 296-62-07728
B(€)).

(3) No employee or other individual is eligible to do
work or supervise an asbestos project without being issued a
certificate by the department.
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(a) Employees performing Class I or Class II asbestos
work ((shalh)) must be certified asbestos workers ((exeept
when—-excluded)) as specified in WAC 296-62-07722
(ShY).

(b) Employees performing Class III or Class IV asbestos
work specified by WAC 296-62-07722 as an asbestos project
shall be certified asbestos workers.

(Nete:

ifieati ; )

eertifieation-requirements-of chepter256-65-WAC-apply-

(4) No person may assign any employee, contract with,

or permit any individual, to ((remeve-er-eneapsulate-asbes-

tos)) work on an asbestos project in any facility without the
project being performed by a certified asbestos worker ((aré

SUPErviser)).

(5) A certified asbestos supervisor must provide direct,
on-site supervision for an asbestos project. Except in cases in
which an employer conducts an asbestos abatement project in
its own facility by its own certified employees, supervision
((ean)) may be performed in the regular course of a certified
asbestos supervisor's duties. Asbestos workers must have
access to and under the control of certified asbestos supervi-
sors throughout the duration of the project.

(6) Any construction, renovation, remodeling, mainte-
nance, repair, or demolition which was started without meet-
ing the requirements of this section ((shaHl)) must be halted
immediately and cannot be resumed before meeting such
requirements.

AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07701 Scope and application. (1) WAC
296-62-07701 through 296-62-07753 applies to all occupa-
tional exposures to asbestos in all industries covered by
((the)) chapter 49.17 RCW, Washington Industrial Safety and
Health Act and chapter 49.26 RCW, Health and Safety—
Asbestos.

(2) This ((seetion-does-apply)) part applies to construc-
tion work as defined in WAC 296-155-012 except for work
involving asbestos-containing asphalt roof coatings, cements,
and mastics. The exception_for roofing materials does not
apply to asphalt coated asbestos felting and similar built-up
roofing.

(3) This ((seetion-dees-apply)) part applies to ship repair-
ing, shipbuilding and shipbreaking employments and related
employments as defined in WAC 296-304-01001 except for
work involving asbestos-containing asphalt roof coatings,
cements, and mastics. The exception for roofing materials
does not apply to asphalt coated asbestos felting and similar
built-up roofing.
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AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07703 Definitions. For the purpose of
WAC 296-62-07701 through 296-62-07753:

Accredited inspector means any person meeting the
accreditation requirements of the Federal Toxic Substance
Control Act, Section 206 (a)(1) and (3). 15 U.S.C. 2646
(a)(1) and (3).

Aggressive method means removal or disturbance of
building material by sanding, abrading, grinding or other
method that breaks, crumbles, or disintegrates intact ACM.

Amended water means water to which surfactant (wet-
ting agent) has been added to increase the ability of the liquid
to penetrate ACM.

Asbestos includes chrysotile, amosite, crocidolite, trem-
olite asbestos, anthophyllite asbestos, actinolite asbestos, and
any of these minerals that have been chemically treated
and/or altered.

For purposes of this standard, "asbestos" includes
PACM, as defined below.

Asbestos abatement project means an asbestos project
involving three square feet or three linear feet, or more, of
asbestos-containing material.

Asbestos-containing material (ACM) means any mate-
rial containing more than 1% asbestos.

Asbestos project((—definition-as—stated-in-WAC-206-
65-803)) includes the construction, demolition, repair.
remodeling, maintenanceor renovation of any public or pri-
vate building or structure, mechanical piping equipment or
system involving the demolition, removal, encapsulation, sal-
vage, or disposal of material or outdoor activity releasing or
likely to release asbestos fibers into the air.

Authorized person means any person authorized by the
employer and required by work duties to be present in regu-
lated areas.

Building/facility/vessel owner means any legal entity
or person who owns any public or private building, vessel,
structure, facility, or mechanical system or the remnants
thereof, including the agent of such person, but does not
include individuals who work on asbestos projects in their
own single-family residences, no part of which is used for
commercial purposes. Also included is any lessee, who exer-
cises control over management and recordkeeping functions
relating to a building, vessel, and/or facility in which activi-
ties covered by this standard takes place.

Certified asbestos supervisor means an individual cer-
tified by the department under WAC 296-65-012.

Certified asbestos worker means an individual certified
by the department under WAC 296-65-010.

Certified industrial hygienist (CIH) means one certi-
fied in the practice of industrial hygiene by the American
Board of Industrial Hygiene.

Class I asbestos work means activities involving the
removal of thermal system insulation or surfacing
ACM/PACM.

Class II asbestos work means activities involving the
removal of ACM which is not thermal system insulation or
surfacing material. This includes, but is not limited to, the
removal of asbestos-containing wallboard, floor tile and
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sheeting, roofing and siding shingles, and construction mas-
tics.

Class III asbestos work means repair and maintenan;‘
operations where "ACM," including TSI and surfacing AC
and PACM, may be disturbed.

Class IV asbestos work means maintenance and custo-
dial activities during which employees contact but do not dis-
turb ACM or PACM and activities to clean up dust, waste and
debris resulting from Class I, II, and III activities.

Clean room means an uncontaminated room having
facilities for the storage of employees' street clothing and
uncontaminated materials and equipment.

Closely resemble means that the major workplace con-
ditions which have contributed to the levels of historic asbes-
tos exposure, are no more protective than conditions of the
current workplace.

Competent person means, in addition to the definition

in WAC 296-62-07728, one who is capable of identifying
existing asbestos, hazards in the workplace and selecting the
appropriate control strategy for asbestos exposure, who has
the authority to take prompt corrective measures to eliminate
them as specified in WAC 296-62-07728. The competent
person shall be certified as an asbestos supervisor in compli-
ance with WAC 296-65-030(3) and 296-65-012 for Class I
and Class II work, and for Class III and Class IV work
involving 3 square feet or 3 linear feet or more of asbestos-
containing material. For Class IIT and Class IV work, involv-
ing less than 3 square feet or 3 linear feet, the competent per-
son shall be trained in an operations and maintenance (0&M)
course which meets the criteria of EPA (40 CFR 763.92
(a)(2)).
- Critical barrier means one or more layers of plastic
sealed over all openings into a work area or any other simi-
larly placed physical barrier sufficient to prevent airborne
asbestos in a work area from migrating to an adjacent area.

Decontamination area means an enclosed area adjacent
and connected to the regulated area and consisting of an
equipment room, shower area, and clean room, which is used
for the decontamination of workers, materials, and equipment
contaminated with asbestos.

Demolition means the wrecking or taking out of any
load-supporting structural member and any related razing,
removing, or stripping of asbestos products. Where feasible,
asbestos-containing materials shall be removed from all
structures prior to the commencement of any demolition
activity as per WAC 296-155-775(9).

Department means the department of labor and indus-
tries.

Director means the director of the department of labor
and industries or his/her authorized representative.

Director of NIOSH means the Director, National Insti-
tute for Occupational Safety and Health, U.S. Department of
Health and Human Services, or designee.

Disturb_or_disturbance ((means)) refers to activities
that disrupt the matrix of ACM or PACM, crumble or pulver-
ize ACM or PACM, or generate visible debris from ACM or
PACM. This term includes activities that disrupt the matrix
of ACM or PACM, render ACM or PACM friable, or gener-
ate visible debris. Disturbance includes cutting away small
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amounts of ACM or PACM, no greater than the amount
which can be contained in one standard size glove bag or

n no event shall the amount of ACM or PACM so disturbed

.vaste bag in order to access a building or vessel component.

exceed that which can be contained in one glove bag or waste
bag which shall not exceed 60 inches in length and width.

Employee exposure means that exposure to airborne
asbestos that would occur if the employee were not using res-
piratory protective equipment.

Equipment room (change room) means a contami-
nated room located within the decontamination area that is
supplied with impermeable bags or containers for the dis-
posal of contaminated protective clothing and equipment.

Fiber means a particulate form of asbestos, five
micrometers or longer, with a length-to-diameter ratio of at
least three to one.

Glove bag means not more than a 60 x 60 inch impervi-
ous plastic bag-like enclosure affixed around an asbestos-
containing material, with glove-like appendages through
which material and tools may be handled.

High-efficiency particulate air (HEPA) filter means a
filter capable of trapping and retaining at least 99.97 percent
of all monodispersed particles of 0.3 micrometers mean aero-
dynamic diameter or larger.

Homogeneous area means an area of surfacing material
or thermal system insulation that is uniform in color and tex-
ture.

Industrial hygienist means a professional qualified by
education, training, and experience to anticipate, recognize,

'evaluate and develop controls for occupational health haz-

ards.

Intact means that the ACM has not crumbled, been pul-
verized, or otherwise deteriorated so that the asbestos is no
longer likely to be bound with its matrix. Friable ACM that
is disturbed, as defined in this part, is presumed to be no
longer intact.

Modification for the purpose of WAC 296-62-07712
means a changed or altered procedure, material or component
of a control system, which replaces a procedure, material or
component of a required system. Omitting a procedure or
component, or reducing or diminishing the stringency or
strength of a material or component of the control system is
not a "modification" for the purposes of WAC 296-62-07712.

Negative initial exposure assessment means a demon-
stration by the employer (which complies with the criteria in
WAC 296-62-07709) that employee exposure during an
operation is expected to be consistently below the PELs.

PACM means "presumed asbestos-containing material.”

Presumed asbestos-containing material means ther-
mal system insulation and surfacing material found in build-
ings, vessels, and vessel sections constructed no later than
1980. The designation of a material as "PACM" may be
rebutted pursuant to WAC 296-62-07721.

Project designer means a person who has successfully
completed the training requirements for an abatement project
designer established by 40 U.S.C. 763.90(g).

Regulated area means an area established by the
employer to demarcate areas where Class I, II, and III asbes-
tos work is conducted, and any adjoining area where debris
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and waste from such asbestos work accumulate; and a work
area within which airborne concentrations of asbestos,
exceed or can reasonably be expected to exceed the permissi-
ble exposure limit. Requirements for regulated areas are set
out in WAC 296-62-07711.

Removal means all operations where ACM and/or
PACM is taken out or stripped from structures or substrates,
and includes demolition operations.

Renovation means the modifying of any existing vessel,
vessel section, structure, or portion thereof.

Repair means overhauling, rebuilding, reconstructing,
or reconditioning of vessels, vessel sections, structures or
substrates, including encapsulation or other repair of ACM or
PACM attached to vessels, vessel sections, structures or sub-
strates.

Surfacing material means material that is sprayed,
troweled-on or otherwise applied to surfaces (such as acous-
tical plaster on ceilings and fireproofing materials on struc-
tural members, or other materials on surfaces for acoustical,
fireproofing, and other purposes).

Surfacing ACM means surfacing material which con-
tains more than 1% asbestos.

Thermal system insulation (TSI) means ACM applied
to pipes, fittings, boilers, breaching, tanks, ducts, or other
structural components to prevent heat loss or gain.

Thermal system insulation ACM is thermal system
insulation which contains more than 1% asbestos.

AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07709 Exposure assessment and moni-
toring. (1) General monitoring criteria.

(a) Each employer who has a workplace or work opera-
tion where exposure monitoring is required under this ((see-
tien-shal)) part must perform monitoring to determine accu-
rately the airborne concentrations of asbestos to which
employees may be exposed.

(b) Determinations of employee exposure ((sheH)) must
be made from breathing zone air samples that are representa-
tive of the eight-hour TWA and thirty minute short-term
exposures of each employee.

(c) Representative eight-hour TW A employee exposures
((shaH)) must be determined on the basis of one or more sam-
ples representing full-shift exposure for each shift for each
employee in each job classification in each work area.

(d) Representative thirty minute short-term employee
exposures ((shalt)) must be determined on the basis of one or
more samples representing thirty minute exposures associ-
ated with operations that are most likely to produce expo-
sures above the excursion limit for each shift for each job
classification in each work area.

(2) Exposure monitoring requirements for all occupa-
tional exposures to asbestos in all industries covered by the
Washington Industrial Safety and Health Act except con-
struction work, as defined in WAC 296-155-012, and except
ship repairing, shipbuilding and shipbreaking employments
and related employments as defined in WAC 296-304-01001.

(a) Initial monitoring.
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(i) Each employer who has a workplace or work opera-
tion covered by this standard, except as provided for in (a)(ii)
and (iii) of this subsection, ((shei)) must perform initial mon-
itoring of employees who are, or may reasonably be expected
to be exposed to airborne concentrations at or above the
TWA permissible exposure limit and/or excursion limit. The
initial monitoring ((sheHl)) must be at the initiation of each
asbestos job to accurately determine the airborne concentra-
tion of asbestos to which employees may be exposed.

(ii) Where the employer or his/her representative has
monitored after March 31, 1992, for the TWA permissible
exposure limit and/or excursion limit, and the monitoring sat-
isfies all other requirements of this section, and the monitor-
ing data was obtained during work operations conducted
under workplace conditions closely resembling the pro-
cesses, type of material including percentage of asbestos,
control methods, work practices, and environmental condi-
tions used and prevailing in the employer's current opera-
tions, the employer may rely on such earlier monitoring
results to satisfy the requirements of (a)(i) of this subsection.

(iii) Where the employer has relied upon objective data
that demonstrates that asbestos is not capable of being
released in airborne concentrations at or above the TWA per-
missible exposure limit and/or excursion limit under those
work conditions of processing, use, or handling expected to
have the greatest potential for releasing asbestos, then no ini-
tial monitoring is required.

(b) Monitoring frequency (periodic monitoring) and pat-
terns. After the initial determinations required by subsection
(2)(a)(i) of this section, samples ((shalt)) must be of such fre-
quency and pattern as to represent with reasonable accuracy
the levels of exposure of the employees. In no case ((shalt))
must sampling be at intervals greater than six months for
employees whose exposures may reasonably be foreseen to
exceed the TWA permissible exposure limit and/or excursion
limit.

(c) Daily monitoring within regulated areas: The
employer ((shal)) must conduct daily monitoring that is rep-
resentative of the exposure of each employee who is assigned
to work within a regulated area. Exception: When all
employees within a regulated area are equipped with full
facepiece supplied-air respirators operated in the pressure-
demand mode equipped with either an auxiliary positive
pressure self-contained breathing apparatus or a HEPA filter,
the employer may dispense with the daily monitoring
required by this subsection.

(d) Changes in monitoring frequency. If either the initial
or the periodic monitoring required by subsection (2)(a) and
(b) of this section statistically indicates that employee expo-
sures are below the TWA permissible exposure limit and/or
excursion limit, the employer may discontinue the monitor-
ing for those employees whose exposures are represented by
such monitoring.

(e) Additional monitoring. Notwithstanding the provi-
sions of subsection (2)(a)(ii) and (c) of this section, the
employer ((shal)) must institute the exposure monitoring
required under subsection (2)(a)(i) and (ii) of this section
whenever there has been a change in the production, process,
control equipment, personnel, or work practices that may
result in new or additional exposures above the TW A permis-
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sible exposure limit and/or excursion limit, or when the
employer has any reason to suspect that a change may result
in new or additional exposures above the TWA permissib,
exposure limit and/or excursion limit.

(3) Exposure assessment monitoring requirements for all
construction work as defined in WAC 296-155-012 and for
all ship repairing, shipbuilding and shipbreaking employ-
ments and related employments as defined in WAC 296-304-
01001.

(a) Initial exposure assessment.

(1) Each employer who has a workplace or work opera-
tion covered by this standard ((shelt)) must ensure that a
"competent person” conducts an exposure assessment imme-
diately before or at the initiation of the operation to ascertain
expected exposures during that operation or workplace. The
assessment must be completed in time to comply with the
requirements which are triggered by exposure data or lack of
a "negative exposure assessment,” and to provide informa-
tion necessary to assure that all control systems planned are
appropriate for that operation and will work properly.

(it) Basis of initial exposure assessment: Unless a nega-
tive exposure assessment has been made ((pursuant)) accord-
ing to (b) of this subsection, the initial exposure assessment
((shaH)) must, if feasible, be based on monitoring conducted
((puesuant)) according to (b) of this subsection. The assess-
ment ((shel)) must take into consideration both the monitor-
ing results and all observations, information or calculations
which indicate employee exposure to asbestos, including any
previous monitoring conducted in the workplace, or of the
operations of the employer which indicate the levels of air
borne asbestos likely to be encountered on the job. For Clas
I asbestos work, until the employer conducts exposure moni-
toring and documents that employees on that job will not be
exposed in excess of the PELSs, or otherwise makes a negative
exposure assessment ((pursuant)) according to (b) of this sub-
section, the employer ((shelt)) must presume that employees
are exposed in excess of the TWA and excursion limit.

(b) Negative exposure assessment: For any one specific
asbestos job which will be performed by employees who
have been trained in compliance with the standard, the
employer may demonstrate that employee exposures will be
below the PELs by data which conform to the following cri-
teria:

(i) Objective data demonstrating that the products or
material containing asbestos minerals or the activity involv-
ing such product or material cannot release airborne fibers in
concentrations exceeding the TWA and excursion limit under
those work conditions having the greatest potential for releas-
ing asbestos; or

(i) Where the employer has monitored prior asbestos
jobs for the PEL and the excursion limit within 12 months of
the current or projected job, the monitoring and analysis were
performed in compliance with the asbestos standard in effect;
and the data was obtained during work operations conducted
under workplace conditions "closely resembling" the pro-
cesses, type of material including percentage of asbestos,
control methods, work practices, and environmental condi-
tions used and prevailing in the employer's current opera-'
tions, the operations were conducted by employees whose
training and experience are no more extensive than that of
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employees performing the current job, and these data show
that under the conditions prevailing and which will prevail in

e current workplace there is a high degree of certainty that
'nployee exposures will not exceed the TWA or excursion
limit; or

(iii) The results of initial exposure monitoring of the cur-
rent job made from breathing zone samples that are represen-
tative of the 8-hour TWA and 30-minute short-term expo-
sures of each employee covering operations which are most
likely during the performance of the entire asbestos job to
result in exposures over the PELs((s-ef

(c) Periodic monitoring.
(i) Class I and Class II operations. The employer ((shal))
must conduct daily monitoring that is representative of the
exposure of each employee who is assigned to work within a
regulated area who is performing Class I or II work, unless
the employer ((pursuant)) according to (b) of this subsection,
has made a negative exposure assessment for the entire oper-
ation.

(ii) All operations under the standard other than Class I
and II operations. The employer ((shal)) must conduct peri-
odic monitoring of all work where exposures are expected to
exceed a PEL, at intervals sufficient to document the validity
of the exposure prediction.

(iii) Exception. When all employees required to be mon-
.tored daily are equipped with supplied-air respirators oper-

ated in the pressure demand mode, the employer may dis-
pense with the daily monitoring required by subsection (2)(c)
of this section. However, employees performing Class I work
using a control method which is not listed in WAC
296-62-07712 of this section or using a modification of a
listed control method, ((shaH)) must continue to be monitored
daily even if they are equipped with supplied-air respirators.

(iv) Monitoring outside negative-pressure enclosures:
The employer must conduct representative area monitoring
of the airborne fiber levels at least every other day at the
HEPA machine exhaust and entrance to the decontamination
area.

(d) Termination of monitoring. If the periodic monitor-
ing required by (c) of this subsection reveals that employee
exposures, as indicated by statistically reliable measure-
ments, are below the permissible exposure limit and excur-
sion limit the employer may discontinue monitoring for those
employees whose exposures are represented by such moni-
toring.

(e) Additional monitoring. Notwithstanding the provi-
sions of (b), (¢), and (d) of this subsection, the employer
((shaH)) must institute the exposure monitoring required
under (c) of this subsection whenever there has been a change
in process, control equipment, personnel or work practices
that may result in new or additional exposures above the per-
missible exposure limit and/or excursion limit or when the
'employer has any reason to suspect that a change may result

in new or additional exposures above the permissible expo-
sure limit and/or excursion limit. Such additional monitoring
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is required regardless of whether a "negative exposure assess-
ment" was previously produced for a specific job.
(f) (Priorto-thestart-of theremovaldemeolitionorren-

ducted-fortateruse)) Preabatement monitoring. Prior to the
start of asbestos work, representative area air monitoring
must be conducted for comparison to clearance monitoring as
required by WAC 296-62-07709 (3)(g). Preabatement air
monitoring is not required for outdoor work (see WAC 296-
62-07712 (5)(c)).

(g) Clearance monitoring. Representative area air moni-
toring must be taken at the completion of the asbestos work.
Air sample results must be obtained before removal or reoc-
cupancy of the regulated area. Clearance air monitoring is
not required for outdoor asbestos work.

(4) Method of monitoring.

(a) All samples taken to satisfy the employee exposure
monitoring requirements of this section ((shalt)) must be per-
sonal samples collected following the procedures specified in
WAC 296-62-07735, Appendix A.

(b) Monitoring ((shatl)) must be performed by persons
having a thorough understanding of monitoring principles
and procedures and who can demonstrate proficiency in sam-
pling techniques.

(c) All samples taken to satisfy the monitoring require-
ments of this section ((shal)) must be evaluated using the
WISHA reference method specified in WAC 296-62-07735,
Appendix A, or an equivalent counting method recognized by
the department.

(d) If an equivalent method to the WISHA reference
method is used, the employer ((shal)) must ensure that the
method meets the following criteria:

(i) Replicate exposure data used to establish equivalency
are collected in side-by-side field and laboratory compari-
sons; and

(ii) The comparison indicates that ninety percent of the
samples collected in the range 0.5 to 2.0 times the permissible
limit have an accuracy range of plus or minus twenty-five
percent of the WISHA reference method results at a ninety-
five percent confidence level as demonstrated by a statisti-
cally valid protocol; and

(iii) The equivalent method is documented and the
results of the comparison testing are maintained.

(e) To satisfy the monitoring requirements of this sec-
tion, employers must use the results of monitoring analysis
performed by laboratories which have instituted quality
assurance programs that include the elements as prescribed in
WAC 296-62-07735, Appendix A.

(5) Employee notification of monitoring results.

(a) The employer ((shatl)) must, as soon as possible but
no later than within fifteen working days after the receipt of
the results of any monitoring performed under the standard,
notify the affected employees of these results in writing
either individually or by posting of results in an appropriate
location that is accessible to affected employees.

(b) The written notification required by (a) of this sub-
section ((sheH)) must contain the corrective action being
taken by the employer to reduce employee exposure to or
below the TWA and/or excursion exposure limits, wherever

Proposed

PROPOSED




=
Al
[ 2]
[—]
-
[—]
-4
[-™

WSR 99-08-071

monitoring results indicated that the TWA and/or excursion
exposure limits had been exceeded.

(6) Observation of monitoring.

(a) The employer ((shal)) must provide affected
employees or their designated representatives an opportunity
to observe any monitoring of employee exposure to asbestos
conducted in accordance with this section.

(b) When observation of the monitoring of employee
exposure to asbestos requires entry into an area where the use
of protective clothing or equipment is required, the observer
((shal)) must be provided with and be required to use such
clothing and equipment and shall comply with all other appli-
cable safety and health procedures.

AMENDATORY SECTION (Amending WSR 97-19-014,
filed 9/5/97, effective 11/5/97)

WAC 296-62-07712 Requirements for asbestos activ-
ities in construction and shipyard work. (1) Methods of
compliance, the following engineering controls and work
practices of this section ((shaH)) must be used for construc-
tion work defined in WAC 296-155-012 and for all ship
repair defined in WAC 296-304-010.

(2) Engineering controls and work practices for all oper-
ations covered by this section. The employer ((sha#)) must
use the following engineering controls and work practices in
all operations covered by this section, regardless of the levels
of exposure:

(a) Vacuum cleaners equipped with HEPA filters to col-
lect all debris and dust containing ACM and PACM, except
as provided in subsection (10)(b) of this section in the case of
roofing material.

(b) Wet methods, or wetting agents, to control employee
exposures during asbestos handling, mixing, removal, cut-
ting, application, and cleanup, except where employers dem-
onstrate that the use of wet methods is infeasible due to, for
example, the creation of electrical hazards, equipment mal-
function, and, in roofing, except as provided in subsection
(10)(b) of this section.

(c) Asbestos ((sheH)) must be handled, mixed, applied,
removed, cut, scored, or otherwise worked in a wet saturated
state to prevent the emission of airborne fibers unless the use-
fulness of the product would be diminished thereby.

(d) Prompt cleanup and disposal of wastes and debris
contaminated with asbestos in leak-tight containers except in
roofing operations, where the procedures specified in this
section apply.

(3) In addition to the requirements of subsection (2) of
this section, the employer ((shal)) must use the following
control methods to achieve compliance with the TWA per-
missible exposure limit and excursion limit prescribed by
WAC 296-62-07705:

(a) Local exhaust ventilation equipped with HEPA filter
dust collection systems;

(b) Enclosure or isolation of processes producing asbes-
tos dust;

(c) Ventilation of the regulated area to move contami-
nated air away from the breathing zone of employees and
toward a filtration or collection device equipped with a
HEPA filter;
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(d) Use of other work practices and engineering controls
that the department can show to be feasible;

(€) Wherever the feasible engineering and work practic.
controls described above are not sufficient to reduc
employee exposure to or below the permissible exposure
limit and/or excursion limit prescribed in WAC 296-62-
07705, the employer ((shaH)) must use them to reduce
employee exposure to the lowest levels attainable by these
controls and ((shaHl)) must supplement them by the use of res-
piratory protection that complies with the requirements of
WAC 296-62-07715. :

(4) Prohibitions. The following work practices and engi-
neering controls ((shelt)) must not be used for work related to
asbestos or for work which disturbs ACM or PACM, regard-
less of measured levels of asbestos exposure or the results of
initial exposure assessments:

(a) High-speed abrasive disc saws that are not equipped
with point or cut ventilator or enclosures with HEPA filtered
exhaust air;

(b) Compressed air used to remove asbestos, or materials
containing asbestos, unless the compressed air is used in con-
Junction with an enclosed ventilation system designed to cap-
ture the dust cloud created by the compressed air;

(c) Dry sweeping, shoveling or other dry cleanup of dust
and debris containing ACM and PACM;

(d) Employee rotation as a means of reducing employee
exposure to asbestos.

(5) Cleanup.

(a) After completion of asbestos work (removal, demoli-
tion, and renovation operations), all surfaces in and around‘

the work area ((shal)) must be cleared of any asbestos debris.

(b) ((EO&HGWH%HWW

prejeeti-whieheverJevelHstewer:)) Encapsulant must be
applied to all areas where asbestos has been removed to
ensure binding of any remaining fibers.

(6) Class I requirements. The following engineering con-
trols and work practices and procedures ((shaH)) must be
used:

(a) All Class I work, including the installation and oper-
ation of the control system ((shel)) must be supervised by a
competent person as defined in WAC 296-62-07703;

(b) For all Class I jobs involving the removal of more
than 25 linear or 10 square feet of thermal system insulation
or surfacing material; for all other Class I jobs, where the
employer cannot produce a negative exposure assessment
((pursuant)) according to WAC 296-62-07709(3), or where
employees are working in areas adjacent to the ((regulation))
regulated area, while the Class I work is being performed, the
employer ((shaH)) must use one of the following methods to
ensure that airborne asbestos does not migrate from the regu-
lated area:

(1) Critical barriers ((shal)) must be placed over all the
openings to the regulated area, except where activities are
performed outdoors; or
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(ii) The employer ((shalt)) must use another barrier or
isolation method which prevents the migration of airborne
bestos from the regulated area, as verified by perimeter
ea surveillance during each work shift at each boundary of
the regulated area, showing no visible asbestos dust; and
perimeter area monitoring showing that clearance levels con-
tained in 40 CFR Part 763, Subpart E, of the EPA Asbestos in
Schools Rule are met, or that perimeter area levels, measured
by Phase Contrast Microscopy (PCM) are no more than back-
ground levels representing the same area before the asbestos
work began. The results of such monitoring ((shaH)) must be
made known to the employer no later than 24 hours from the
end of the work shift represented by such monitoring. Excep-
tion: For work completed outdoors where employees are not
working in areas adjacent to the regulated areas, (a) of this
subsection is satisfied when the specific control methods in
subsection (7) of this section are used;

(c) For all Class I jobs, HVAC systems ((shaH)) must be
isolated in the regulated area by sealing with a double layer of
6 mil plastic or the equivalent;

(d) For ali Class I jobs, impermeable dropcloths shall be
placed on surfaces beneath all removal activity;

(e) For all Class I jobs, all objects within the regulated
area ((shalt)) must be covered with impermeable dropcloths
or plastic sheeting which is secured by duct tape or an equiv-
alent;

(f) For all Class I jobs where the employer cannot pro-
duce a negative exposure assessment, or where exposure
monitoring shows that a PEL is exceeded, the employer

(shal)) must ventilate the regulated area to move contami-
ated air away from the breathing zone of employees toward
a HEPA filtration or collection device.

(7) Specific control methods for Class I work. In addi-
tion, Class I asbestos work ((shal)) must be performed using
one or more of the following control methods ((pursuant))
according to the limitations stated below:

(a) Negative pressure enclosure (NPE) systems: NPE
systems may be used where the configuration of the work
area does not make the erection of the enclosure infeasible,
with the following specifications and work practices:

(i) Specifications:

(A) The negative pressure enclosure (NPE) may be of
any configuration;

(B) At least 4 air changes per hour ((shal)) must be
maintained in the NPE;

(C) A minimum of -0.02 column inches of water pres-
sure differential, relative to outside pressure, ((shat)) must be
maintained within the NPE as evidenced by manometric
measurements;

(D) The NPE ((skaH)) must be kept under negative pres-
sure throughout the period of its use; and

(E) Air movement ((shalt)) must be directed away from
employees performing asbestos work within the enclosure,
and toward a HEPA filtration or collection device.

(i1) Work practices:

(A) Before beginning work within the enclosure and at
the beginning of each shift, the NPE ((shaH)) must be
inspected for breaches and smoke-tested for leaks, and any
leaks sealed.
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(B) Electrical circuits in the enclosure ((shalt)) must be
deactivated, unless equipped with ground-fault circuit inter-
rupters.

(b) Glove bag systems may be used to remove PACM
and/or ACM from straight runs of piping and elbows and
other connections with the following specifications and work
practices:

(i) Specifications:

(A) Glove bags ((shalt)) must be made of 6 mil thick
plastic and ((sheH)) must be scamless at the bottom.

(B) Glove bags used on elbows and other connections
must be designed for that purpose and used without modifica-
tions.

(ii) Work practices:

(A) Each glove bag ((shal)) must be installed so that it
completely covers the circumference of pipe or other struc-
ture where the work is to be done.

(B) Glove bags ((shalt)) must be smoke-tested for leaks
and any leaks sealed prior to use.

(C) Glove bags may be used only once and may not be
moved.

(D) Glove bags ((shel)) must not be used on surfaces
whose temperature exceeds 150°F.

(E) Prior to disposal, glove bags ((shal)) must be col-
lapsed by removing air within them using a HEPA vacuum.

(F) Before beginning the operation, loose and friable
material adjacent to the glove bag/box operation ((sheH))
must be wrapped and sealed in two layers of six mil plastic or
otherwise rendered intact.

(G) Where system uses attached waste bag, such bag
((shal)) must be connected to collection bag using hose or
other material which ((shel)) must withstand pressure of
ACM waste and water without losing its integrity.

(H) Sliding valve or other device ((shall)) must separate
waste bag from hose to ensure no exposure when waste bag is
disconnected.

(D) At least two persons ((shel)) must perform Class I
glove bag removal operations.

(c) Negative pressure glove bag systems. Negative pres-
sure glove bag systems may be used to remove ACM or
PACM from piping.

(i) Specifications: In addition to specifications for glove
bag systems above, negative pressure glove bag systems
((sheH)) must attach HEPA vacuum systems or other devices
to bag during removal.

(i) Work practices:

(A) The employer ((shell)) must comply with the work
practices for glove bag systems in this section.

(B) The HEPA vacuum cleaner or other device used dur-
ing removal ((shall)) must run continually during the opera-
tion until it is completed at which time the bag ((shait)) must
be collapsed prior to removal of the bag from the pipe.

(C) Where a separate waste bag is used along with a col-
lection bag and discarded after one use, the collection bag
may be reused if rinsed clean with amended water before
reuse.

(d) Negative pressure glove box systems: Negative pres-
sure glove boxes may be used to remove ACM or PACM
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from pipe runs with the following specifications and work
practices:

(i) Specifications:

(A) Glove boxes ((shalt)) must be constructed with rigid
sides and made from metal or other material which can with-
stand the weight of the ACM and PACM and water used dur-
ing removal.

(B) A negative pressure generator ((shal)) must be used
to create negative pressure in the system.

(C) An air filtration unit ((sheH)) must be attached to the
box.

(D) The box ((shel)) must be fitted with gloved aper-
tures.

(E) An aperture at the base of the box ((shal)) must serve
as a bagging outlet for waste ACM and water.

(F) A back-up generator ((shel)) must be present on site.

(G) Waste bags ((skal)) must consist of 6 mil thick plas-
tic double-bagged before they are filled or plastic thicker than
6 mil.

(ii) Work practices:

(A) At least two persons ((sheH)) must perform the
removal.

(B) The box ((shel)) must be smoke-tested for leaks and
any leaks sealed prior to each use.

(C) Loose or damaged ACM adjacent to the box ((shal))
must be wrapped and sealed in two layers of 6 mil plastic
prior to the job, or otherwise made intact prior to the job.

(D) A HEPA filtration system ((shal})) must be used to
maintain pressure barrier in box.

(e) Water spray process system. A water spray process
system may be used for removal of ACM and PACM from
cold line piping if, employees carrying out such process have
completed a 40-hour separate training course in its use, in
addition to training required for employees performing Class
I work. The system ((shalt)) must meet the following specifi-
cations and shall be performed by employees using the fol-
lowing work practices:

(i) Specifications:

(A) Piping ((sheH)) must be surrounded on 3 sides by
rigid framing.

(B) A 360 degree water spray, delivered through nozzles
supplied by a high pressure separate water line, ((shal)) must
be formed around the piping.

(C) The spray ((shei)) must collide to form a fine aero-
sol which provides a liquid barrier between workers and the
ACM and PACM.

(ii) Work practices:

(A) The system ((sheH)) must be run for at least 10 min-
utes before removal begins.

(B) All removal ((shel)) must take place within the
water barrier.

(C) The system ((shal!)) must be operated by at least
three persons, one of whom ((shaH)) must not perform
removal, but ((shel)) must check equipment, and ensure
proper operation of the system.

(D) After removal, the ACM and PACM ((shell)) must
be bagged while still inside the water barrier.

(f) A small walk-in enclosure which accommodates no
more than two persons (mini-enclosure) may be used if the
disturbance or removal can be completely contained by the
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enclosure with the following specifications and work prac-
tices:

(i) Specifications: .

(A) The fabricated or job-made enclosure ((shalt)) musf
be constructed of 6 mil plastic or equivalent.

(B) The enclosure ((shal)) must be placed under nega-
tive pressure by means of a HEPA filtered vacuum or similar
ventilation unit.

(C) Change room. A small change room made of 6-mil-
thick polyethylene plastic should be contiguous to the mini-
enclosure, and is necessary to allow the worker to vacuum off
his/her protective coveralls and remove them before leaving
the work area. While inside the enclosure, the worker should
wear ((Fyvekt)) Tyvek disposable coveralls or equivalent and
must use the appropriate HEPA-filtered dual cartridge respi-
ratory protection. The advantages of mini-enclosures are that
they limit the spread of asbestos contamination, reduce the
potential exposure of bystanders and other workers who may
be working in adjacent areas, and are quick and easy to
install. The disadvantage of mini-enclosures is that they may
be too small to contain the equipment necessary to create a
negative-pressure within the enclosure; however, the double
layer of plastic sheeting will serve to restrict the release of
asbestos fibers to the area outside the enclosure.

(ii) Work practices:

(A) Before use, the mini-enclosure ((shal)) must be
inspected for leaks and smoke-tested to detect breaches, and
any breaches sealed.

(B) Before reuse, the interior ((shaH)) must be com-
pletely washed with amended water and HEPA-vacuumed.

(C) During use, air movement ((shalt)) must be directed
away from the employee's breathing zone within the mini-
enclosure.

(8) Alternative control methods for Class I work. Class I
work may be performed using a control method which is not
referenced in subsection (2)(a) through (3)(e) of this section,
or which modifies a control method referenced in subsection
(2)(a) through (3)(e) of this section, if the following provi-
sions are complied with:

(a) The control method shall enclose, contain or isolate
the processes or source of airborne asbestos dust, ((er-othes
wise-eapture-orredireetsueh-dust)) before it enters the
breathing zone of employees.

(b) A certified industrial hygienist or licensed profes-
sional engineer who is also qualified as a project designer as
defined in WAC 296-62-07703, shall evaluate the work area,
the projected work practices and the engineering controls and
shall certify in writing that the planned control method is ade-
quate to reduce direct and indirect employee exposure to
below the PELs under worst-case conditions of use, and that
the planned control method will prevent asbestos contamina-
tion outside the regulated area, as measured by clearance
sampling which meets the requirements of EPA's Asbestos in
Schools rule issued under AHERA, or perimeter monitoring
which meets the criteria in subsection (6)(b)(ii) of this sec-
tion. Where the TSI or surfacing material to be removed is 25
linear or 10 square feet or less, the evaluation required in sub-
section (8)(b) of this section may be performed by a compe-
tent person.
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(¢) Before work which involves the removal of more
than 25 linear or 10 square feet of thermal system insulation
r surfacing material is begun using an alternative method
hich has been the subject of subsection (2)(a) through (3)(e)
of this section required evaluation and certification, the
employer shall send a copy of such evaluation and certifica-
tion to the Department of Labor and Industries, Asbestos Cer-
tification Program, P.O. Box 44614, Olympia, Washington
98504-4614. The submission shall not constitute approval by
WISHA.
" (d) The evaluation of employee exposure required in
WAC 296-62-07712(8) must include and be based on sam-
pling and analytical data representing employee exposure

during the use of such method under the worst-case condi-

tions and by employees whose training and experiences are
equivalent to employees who are to perform the current job.

(9) Work practices and engineering controls for Class II
work.

(a) All Class II work ((shelt)) must be supervised by a
competent person as defined in WAC 296-62-07703.

(b) For all indoor Class II jobs, where the employer has
not produced a negative exposure assessment ((pursuant))
according to WAC 296-62-07709(3), or where during the
job, changed conditions indicate there may be exposure
above the PEL or where the employer does not remove the
ACM in a substantially intact state, the employer ((shai))
must use one of the following methods to ensure that airborne
asbestos does not migrate from the regulated area:

(i) Critical barriers ((shal)) must be placed over all
openings to the regulated area; or

(i1) The employer ((shal)) must use another barrier or
isolation method which prevents the migration of airborne
asbestos from the regulated area, as verified by perimeter
area monitoring or clearance monitoring which meets the cri-
teria set out in subsection (6)(b)(ii) of this section; or

(iii) Impermeable dropcloths ((skeH)) must be placed on
surfaces beneath all removal activity.

(c) (Reserved.)

(d) All Class II asbestos work ((shel)) must be per-
formed using the work practices and requirements set out
above in subsection (9)(a) and (b) of this section.

(10) Additional controls for Class II work. Class II
asbestos work ((shait)) must also be performed by complying
with the work practices and controls designated for each type
of asbestos work to be performed, set out in this paragraph.
Where more than one control method may be used for a type
of asbestos work, the employer may choose one or a combi-
nation of designated control methods. Class II work also may
be performed using a method allowed for Class I work,
except that glove bags and glove boxes are allowed if they
fully enclose the Class II material to be removed.

. (a) For removing vinyl and asphalt flooring materials
which contain ACM or for which in buildings constructed no
later than 1980, the employer has not verified the absence of
ACM ((pursuant)) according to WAC 296-62-07712
(10)(a)(ix). The employer ((shal)) must ensure that employ-
ees comply with the following work practices and that
employees are trained in these practices ((pursuant)) accord-
ing to WAC 296-62-07722.

(i) Flooring or its backing ((shaH)) must not be sanded.
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(i1) Vacuums equipped with HEPA filter, disposable dust
bag, and metal floor tool (no brush) ((shaH)) must be used to
clean floors.

(iii) Resilient sheeting ((shal)) must be removed by cut-
ting with wetting of the snip point and wetting during delam-
ination. Rip-up of resilient sheet floor material is prohibited.

(iv) All scraping of residual adhesive and/or backing
((shaH)) must be performed using wet methods.

(v) Dry sweeping is prohibited.

(vi) Mechanical chipping is prohibited unless performed
in a negative pressure enclosure which meets the require-
ments of subsection (7)(a) of this section.

(vii) Tiles ((shalt)) must be removed intact, unless the
employer demonstrates that intact removal is not possible.

(viii) When tiles are heated and can be removed intact,
wetting may be omitted.

(ix) Resilient flooring material including associated mas-
tic and backing ((shaH)) must be assumed to be asbestos-con-
taining unless an industrial hygienist determines that it is
asbestos-free using recognized analytical techniques.

(b) For removing roofing material which contains ACM
the employer ((shell)) must ensure that the following work
practices are followed:

(i) Roofing material ((sha#)) must be removed in an
intact state to the extent feasible.

(ii)) Wet methods ((shaH)) must be used to remove roof-
ing materials that are not intact, or that will be rendered not
intact during removal, unless such wet methods are not feasi-
ble or will create safety hazards.

(ii1) Cutting machines ((shall)) must be continuously
misted during use, unless a competent person determines that
misting substantially decreases worker safety.

(iv) When removing built-up roofs with asbestos-con-
taining roofing felts and an aggregate surface using a power
roof cutter, all dust resulting from the cutting operation
((shall)) must be collected by a HEPA dust collector, or
((shall)) must be HEPA vacuumed by vacuuming along the
cut line. When removing built-up roofs with asbestos-con-
taining roofing felts and a smooth surface using a power roof
cutter, the dust resulting from the cutting operation ((shaH))
must be collected either by a HEPA dust collector or HEPA
vacuuming along the cut line, or by gently sweeping and then
carefully and completely wiping up the still wet dust and
debris left along the cut line. The dust and debris ((shal))
must be immediately bagged or placed in covered containers.

(v) Asbestos-containing material that has been removed
from a roof ((shaH)) must not be dropped or thrown to the
ground. Unless the material is carried or passed to the ground
by hand, it ((shaH)) must be lowered to the ground via cov-
ered, dust-tight chute, crane or hoist:

(A) Any ACM that is not intact ((shalt)) must be lowered
to the ground as soon as is practicable, but in any event no
later than the end of the work shift. While the material
remains on the roof it ((shal)) must either be kept wet, placed
in an impermeable waste bag, or wrapped in plastic sheeting.

(B) Intact ACM ((shaH)) must be lowered to the ground
as soon as is practicable, but in any event no later than the end
of the work shift.
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(vi) Upon being lowered, unwrapped material ((shaH))
must be transferred to a closed receptacle in such manner so
as to preclude the dispersion of dust.

(vii) Roof level heating and ventilation air intake sources
((shaH)) must be isolated or the ventilation system ((shaH))
must be shut down.

(viii) Notwithstanding any other provision of this sec-
tion, removal or repair of sections of intact roofing less than
25 square feet in area does not require use of wet methods or
HEPA vacuuming as long as manual methods which do not
render the material nonintact are used to remove. the material
and no visible dust is created by the removal method used. In
determining whether a job involves less than 25 square feet,
the employer ((shaH)) must include all removal and repair
work performed on the same roof on the same day.

(c) When removing cementitious asbestos-containing
siding and shingles or transite panels containing ACM on
building exteriors (other than roofs, where subsection (10)(b)
of this section applies) the employer ((shaH)) must ensure
that the following work practices are followed:

(i) Cutting, abrading or breaking siding, shingles, or
transite panels, ((shal)) must be prohibited unless the
employer can demonstrate that methods less likely to result in
asbestos fiber release cannot be used.

(ii) Each panel or shingle ((she)) must be sprayed with
amended water prior to removal.

(iii) Unwrapped or unbagged panels or shingles ((shait))
must be immediately lowered to the ground via covered dust-
tight chute, crane or hoist, or placed in an impervious waste
bag or wrapped in plastic sheeting and lowered to the ground
no later than the end of the work shift.

(iv) Nails ((shel)) must be cut with flat, sharp instru-
ments.

(d) When removing gaskets containing ACM, the
employer ((shall)) must ensure that the following work prac-
tices are followed:

(i) If a gasket is visibly deteriorated and unlikely to be
removed intact, removal ((shalt)) must be undertaken within
a glove bag as described in subsection (7)(b) of this section.

(i1) (Reserved.) .

(ii1) The gasket ((shal)) must be immediately placed in a
disposal container.

(iv) Any scraping to remove residue must be performed
wet.

(e) When performing any other Class II removal of
asbestos-containing material for which specific controls have
not been listed in subsection (10) of this section, the
employer ((shall)) must ensure that the following work prac-
tices are complied with.

(i) The material ((sheH)) must be thoroughly wetted with
amended water prior to and during its removal.

(ii) The material ((shel})) must be removed in an intact
state unless the employer demonstrates that intact removal is
not possible.

(iii) Cutting, abrading or breaking the material ((shai))
must be prohibited unless the employer can demonstrate that
methods less likely to result in asbestos fiber release are not
feasible.

(iv) Asbestos-containing material removed, ((shaH))
must be immediately bagged or wrapped, or kept wet until
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transferred to a closed receptacle, no later than the end of the
work shift.

(f) Alternative work practices and controls. Instead ‘
the work practices and controls listed in subsection (10)
this section, the employer may use different or modified engi-
neering and work practice controls if the following provi-
sions are complied with.

(i) The employer ((shalt)) must demonstrate by data rep-
resenting employee exposure during the use of such method
under conditions which closely resemble the conditions
under which the method is to be used, that employee expo-
sure will not exceed the PELs under any anticipated circum-
stances.

(ii) A competent person ((shal)) must evaluate the work
area, the projected work practices and the engineering con-
trols, and ((shaH)) must certify in writing, that the different or
modified controls are adequate to reduce direct and indirect
employee exposure to below the PELs under all expected
conditions of use and that the method meets the requirements
of this standard. The evaluation ((sheH)) must include and be
based on data representing employee exposure during the use
of such method under conditions which closely resemble the
conditions under which the method is to be used for the cur-
rent job, and by employees whose training and experience are
equivalent to employees who are to perform the current job.

(11) Work practices and engineering controls for Class
IIT asbestos work. Class III asbestos work ((sheH)) must be
conducted using engineering and work practice controls
which minimize the exposure to employees performing the
asbestos work and to bystander employees.

(a) The work ((shel)) must be performed using we
methods.

(b) To the extent feasible, the work ((shal)) must be per-
formed using local exhaust ventilation.

(c) Where the disturbance involves drilling, cutting,
abrading, sanding, chipping, braking, or sawing of thermal
system insulation or surfacing material, the employer
((shaH)) must use impermeable dropcloths, and ((shal)) must
isolate the operation using mini-enclosures or glove bag sys-
tems ((pursuant)) according to subsection (7) of this section
or another isolation method.

* (d) Where the employer does not produce a "negative
exposure assessment" for a job, or where monitoring results
show the PEL has been exceeded, the employer ((shal)) must
contain the area using impermeable dropcloths and plastic
barriers or their equivalent, or ((shaH)) must isolate the oper-
ation using a control system listed in and in compliance with
subsection (7) of this section.

(e) Employees performing Class III jobs, which involve
the disturbance of thermal system insulation or surfacing
material, or where the employer does not produce a "negative
exposure assessment” or where monitoring results show a
PEL has been exceeded, ((shel)) must wear respirators which
are selected, used and fitted ((pursuant)) according to provi-
sions of WAC 296-62-07715.

(12) Class IV asbestos work. Class IV asbestos jobs
((shelt)) must be conducted by employees trained ((pursa-
ant)) according to the asbestos awareness training program
set out in WAC 296-62-07722. In addition, all Class IV jobs
((shath)) must be conducted in conformity with the require-
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ments set out in this section, mandating wet methods, HEPA
vacuums, and prompt clean up of debris containing ACM and
CM.

(a) Employees cleaning up debris and waste in a regu-
lated area where respirators are required ((shaH)) must wear
respirators which are selected, used and fitted ((pursuant))
according to provisions of WAC 296-62-07715.

(b) Employers of employees who clean up waste and
debris in, and employers in control of, areas where friable
thermal system insulation or surfacing material is accessible,
((shaH)) must assume that such waste and debris contain
asbestos.

(13) Alternative methods of compliance for installation,
removal, repair, and maintenance of certain roofing and pipe-
line coating materials. Notwithstanding any other provision
of this section, an employer who complies with all provisions
of subsection (10)(a) and (b) of this section when installing,
removing, repairing, or maintaining intact pipeline asphaltic
wrap, or roof ((eementsmasties-eeatingsor)) flashings
which contain asbestos fibers encapsulated or coated by bitu-
minous or resinous compounds ((sheH)) will be deemed to be
in compliance with this section. If an employer does not com-
ply with all provisions of this subsection (13), or if during the
course of the job the material does not remain intact, the pro-
visions of subsection (10) of this section apply instead of this
subsection (13).

(a) Before work begins and as needed during the job, a
ompetent person who is capable of identifying asbestos haz-
ds in the workplace and selecting the appropriate control
strategy for asbestos exposure, and who has the authority to
take prompt corrective measures to eliminate such hazards,
((shald)) must conduct an inspection of the worksite and
determine that the roofing material is intact and will likely
remain intact.

(b) All employees performing work covered by this sub-
section (13) ((shalt)) must be trained in a training program
that meets the requirements of WAC 296-62-07722.

(c) The material ((shelt)) must not be sanded, abraded, or
ground. When manual methods ((which-de-pet-render—the
material-nentntact shal-be)) are used, materials must stay
intact.

(d) Material that has been removed from a roof ((sheH))
must not be dropped or thrown to the ground. Unless the
material is carried or passed to the ground by hand, it ((shelf))
must be lowered to the ground via covered, dust-tight chute,
crane or hoist. All such material ((shalt)) must be removed
from the roof as soon as is practicable, but in any event no
later than the end of the work shift.

(e) Where roofing products which have been labeled as
containing asbestos pursuant to WAC 296-62-07721,
installed on nonresidential roofs during operations covered
by this subsection (13), the employer ((sha)) must notify the
building owner of the presence and location of such materials
'no later than the end of the job.

(f) All removal or disturbance of pipeline asphaltic wrap
((shal)) must be performed using wet methods.
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AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07713 Methods of compliance for
asbestos activities in general industry. (1) Engineering
controls and work practices.

(a) The employer ((shal)) must institute engineering
controls and work practices to reduce and maintain employee
exposure to or below the permissible exposure limits pre-
scribed in WAC 296-62-07705, except to the extent that such
controls are not feasible. Engineering controls and work prac-
tices include but are not limited to the following:

(i) Local exhaust ventilation equipped with HEPA filter
dust collection systems;

(ii) Vacuum cleaners equipped with HEPA filters;

(iii) Enclosure or isolation of processes producing asbes-
tos dust;

(iv) Use of wet methods, wetting agents, or removal
encapsulants to control employee exposures during asbestos
handling, mixing, removal, cutting, application, and cleanup;

(v) Prompt disposal of wastes contaminated with asbes-
tos in leak-tight containers; or

(vi) Use of work practices or other engineering controls
that the director can show to be feasible.

(b) Wherever the feasible engineering controls and work
practices that can be instituted are not sufficient to reduce
employee exposure to or below the permissible exposure lim-
its prescribed in WAC 296-62-07705, the employer ((shelt))
must use them to reduce employee exposure to the lowest
levels achievable by these controls and ((shelt)) must supple-
ment them by the use of respiratory protection that complies
with the requirements of WAC 296-62-07715.

(c) For the following operations, wherever feasible engi-
neering controls and work practices that can be instituted are
not sufficient to reduce the employee exposure to or below
the permissible exposure limits prescribed in WAC 296-62-
07705, the employer ((shaH)) must use them to reduce
employee exposure to or below 0.5 fiber per cubic centimeter
of air (as an eight-hour time-weighted average) or 2.5 fibers
per cubic centimeter of air for 30 minutes (short-term expo-
sure), and ((shalt)) must supplement them by the use of any
combination of respiratory protection that complies with the
requirements of WAC 296-62-07715, work practices and fea-
sible engineering controls that will reduce employee expo-
sure to or below the permissible exposure limits prescribed in
WAC 296-62-07705: Coupling cutoff in primary asbestos
cement pipe manufacturing; sanding in primary and second-
ary asbestos cement sheet manufacturing; grinding in pri-
mary and secondary friction product manufacturing; carding
and spinning in dry textile processes; and grinding and sand-
ing in primary plastics manufacturing.

(d) Local exhaust ventilation. Local exhaust HEPA ven-
tilation and dust collection systems ((shaH)) must be
designed, constructed, installed, and maintained in accor-
dance with good practices such as those found in the Ameri-
can National Standard Fundamentals Governing the Design
and Operation of Local Exhaust Systems, ANSI Z9.2-1979.

(e) Particular tools. All hand-operated and power-oper-
ated tools which would produce or release fibers of asbestos
$0 as to expose employees to levels in excess of the exposure
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limits prescribed in WAC 296-62-07705, such as, but not
limited to, saws, scorers, abrasive wheels, and drills, ((shel))
must be provided with local exhaust ventilation systems
which comply with (d) of this subsection. High-speed abra-
sive disc saws that are not equipped with appropriate engi-
neering controls ((shaH)) must not be used for work related to
asbestos.

(f) Wet methods. Asbestos ((shaH)) must be handled,
mixed, applied, removed, cut, scored, or otherwise worked in
a wet saturated state to prevent the emission of airborne fibers
unless the usefulness of the product would be diminished
thereby.

(g) Particular products and operations. No asbestos
cement, mortar, coating, grout, plaster, or similar material
containing asbestos ((shaH)) must be removed from bags, car-
tons, or other containers in which they are shipped, without
being either wetted, enclosed, or ventilated so as to prevent
effectively the release of airborne fibers of asbestos.

(h) Compressed air. Compressed air ((shaH)) must not be
used to remove asbestos or materials containing asbestos
unless the compressed air is used in conjunction with an
enclosed ventilation system designed to effectively capture
the dust cloud created by the compressed air.

(2) Clean-up.

(a) Aftcr complctlon of asbestos ((femeve}—demeh&en-

wefk—afea-ﬁhal-l—be-eleafed—ef—aﬂ-y)) work all surfaccs in and

around the work area must be cleared of asbestos debris.

(b) ((Eeek-dewn—Whefe—asbesees—has—beeiHemeved—

ﬁbefs—)) Encapsulant must be aDDIled to all areas wherc

asbestos has been removed to ensure binding of any remain-
ing fibers.

(c) The employer ((shaH)) must demonstrate by monitor-
ing that the airborne fiber concentration is below:

* The permissible exposure limits; or((;))

* At or below the airborne fiber level existing prior to the
start of the ((Eeme\fa-l—demelmeﬁ—ef—feﬂemﬁ—pfejeef))
asbestos work; whichever level is lower.

(3) Compliance program.

(a) Where either the time weighted average and/or
excursion limit is exceeded, the employer ((shalt)) must
establish and implement a written program to reduce
employee exposure to or below the permissible exposure lim-
its by means of engineering and work practice controls as
required by subsection (1) of this section, and by the use of
respiratory protection where required or permitted under this
section.

(b) Such programs ((shal)) must be reviewed and
updated as necessary to reflect significant changes in the sta-
tus of the employer’s compliance program.

(c) Written programs ((shal)) must be submitted upon
request for examination and copying to the director, affected
employees and designated employee representatives.

(d) The employer ((shall)) must not use employee rota-
tion as a means of compliance with the permissible exposure
limits specified in WAC 296-62-07705.

(4) Specific compliance methods for brake and clutch
repair:

Proposed

Washington State Register, Issue 99-08

(a) Engineering controls and work practices for brake
and clutch repair and service. During automotive brake and

clutch inspection, disassembly, repair and assembly opera‘

tions, the employer ((shel)) must institute engineering con”
trols and work practices to reduce employee exposure to
materials containing asbestos using a negative pressure
enclosure/HEPA vacuum system method or low
pressure/wet cleaning method which meets the detailed
requirements set out in Appendix F to this section. The
employer may also comply using an equivalent method
which follows written procedures which the employer dem-
onstrates can achieve results equivalent to Method A in
Appendix F to this section. For facilities in which no more
than 5 pair of brakes or 5 clutches are inspected, disassem-
bled, repaired, or assembled per week, the method set forth in
Appendix F to this section may be used.

(b) The employer may also comply by using an equiva-
lent method which follows written procedures, which the
employer demonstrates can achieve equivalent exposure
reductions as do the two "preferred methods.” Such demon-
stration must include monitoring data conducted under work-
place conditions closely resembling the process, type of
asbestos containing materials, control method, work prac-
tices and environmental conditions which the equivalent
method will be used, or objective data, which document that
under all reasonably foreseeable conditions of brake and
clutch repair applications, the method results in exposure
which are equivalent to the methods set out in Appendix F to
this section.

AMENDATORY SECTION (Amending WSR 97-19-014,
filed 9/5/97, effective 11/5/97)

WAC 296-62-07721 Communication of hazards to
employees. (1) Communication of hazards to employees.
General industry requirements.

(@) Introduction. This section applies to the communica-
tion of information concerning asbestos hazards in general
industry. Asbestos exposure in industry occurs in a wide vari-
ety of industrial and commercial settings. Employees who
manufacture asbestos-containing products may be exposed to
asbestos fibers. Employees who repair and replace automo-
tive brakes and clutches may be exposed to asbestos fibers. In
addition, employees engaged in housekeeping activities in
industrial facilities with asbestos product manufacturing
operations, and in public and commercial buildings with
installed asbestos-containing materials may be exposed to
asbestos fibers. It should be noted that employees who per-
form housekeeping activities during and after construction
activities are covered by asbestos construction work require-
ments in WAC 296-62-077. Housekeeping employees,
regardless of industry designation, should know whether
building components they maintain may expose them to
asbestos. Building owners are often the only and/or best
source of information concerning the presence of previously
installed asbestos-containing building materials. Therefore
they, along with employers of potentially exposed employ-
ees, are assigned specific information conveying and reten-
tion duties under this section.
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(b) Installed asbestos-containing material. Employers
and building owners are required to treat installed TSI and

rayed-on and troweled-on surfacing materials as ACM for
'e purposes of this standard. These materials are designated
"presumed ACM or PACM," and are defined in WAC 296-
62-07703. Asphalt and vinyl flooring installed no later than
1980 also ((shal)) must be treated as asbestos-containing.
The employer or building owner may demonstrate that
PACM and flooring materials do not contain asbestos by
complying with WAC 296-62-07712 (10)(a)(ix).

(c) Duties of employers and building and facility owners.

(i) Building and facility owners ((shal)) must determine
the presence, location, and quantity of ACM and/or PACM at
the worksite. Employers and building and facility owners
((shel)) must exercise due diligence in complying with these
requirements to inform employers and employees about the
presence and location of ACM and PACM.

(ii) Before authorizing or allowing any construction, ren-
ovation, remodeling, maintenance, repair, or demolition
project, an owner or owner's agent ((shal)) must perform, or
cause to be performed, a good faith inspection to determine
whether materials to be worked on or removed contain asbes-
tos. The inspection ((shaH)) must be documented by a written
report maintained on file and made available upon request to
the director.

(A) The good faith inspection ((shal)) must be con-
ducted by an accredited inspector.

(B) Such good faith inspection is not required if the
owner or owner's agent is reasonably certain that asbestos
will not be disturbed by the project or the owner or owner's

gent assumes that the suspect material contains asbestos and
handles the material in accordance with WAC 296-62-07701
through 296-62-07753.

(iii) The owner or owner's agent ((shal)) must provide,
to all contractors submitting a bid to undertake any construc-
tion, renovation, remodeling, maintenance, repair, or demoli-
tion project, the written statement either of the reasonable
certainty of nondisturbance of asbestos or of assumption of
the presence of asbestos. Contractors ((shaH)) must be pro-
vided with the written report before they apply or bid to work.

(iv) Any owner or owner's agent who fails to comply
with (c)(ii) and (iii) of this subsection ((shal)) must be sub-
jectto a mandatory fine of not less than two hundred fifty dol-
lars for each violation. Each day the violation continues
((shal)) must be considered a separate violation. In addition,
any construction, renovation, remodeling, maintenance,
repair, or demolition which was started without meeting the
requirements of this section ((shaH)) must be halted immedi-
ately and cannot be resumed before meeting such require-
ments.

(v) Building and facility owners ((shal)) must inform
employers of employees, and employers ((shaH)) must
inform employees who will perform housekeeping activities
in areas which contain ACM and/or PACM of the presence
and location of ACM and/or PACM in such areas which may
be contacted during such activities.

(vi) Upon written or oral request, building or facility
owners ((shall)) must make a copy of the written report
required in this section available to the department of labor

and industries and the collective bargaining representatives
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or employee representatives of any employee who may be
exposed to any asbestos or asbestos-containing materials. A
copy of the written report ((shell)) must be posted conspicu-
ously at the location where employees report to work.

(vii) Building and facility owners ((shalt)) must maintain
records of all information required to be provided ((pussu-
ant)) according to this section and/or otherwise known to the
building owner concerning the presence, location and quan-
tity of ACM and PACM in the building/facility. Such records
((shall)) must be kept for the duration of ownership and
((shal)) must be transferred to successive owners.

(2) Communication of hazards to employees. Require-
ments for construction and shipyard employment activities.

(a) Introduction. This section applies to the communica-
tion of information concerning asbestos hazards in construc-
tion and shipyard employment activities. Most asbestos-
related construction and shipyard activities involve previ-
ously installed building materials. Building/vessel owners
often are the only and/or best sources of information concern-
ing them. Therefore, they, along with employers of poten-
tially exposed employees, are assigned specific information
conveying and retention duties under this section. Installed
Asbestos Containing Building/Vessel Material: Employers
and building/vessel owners ((shal)) must identify TSI and
sprayed or troweled on surfacing materials as asbestos-con-
taining unless the employer, by complying with WAC 296-
62-07721(3) determines it is not asbestos containing. Asphalt
or vinyl flooring/decking material installed in buildings or
vessels no later than 1980 ((shaH)) must also be considered as
asbestos containing unless the employer/owner, ((pursuant))
according to WAC 296-62-07712 (10)(a)(ix) determines it is
not asbestos containing. If the employer or building/vessel
owner has actual knowledge or should have known, through
the exercise of due diligence, that materials other than TSI
and sprayed-on or troweled-on surfacing materials are asbes-
tos containing, they ((shalt)) must be treated as such. When
communicating information to employees ((pursuant))
according to this standard, owners and employers ((shaH))
must identify "PACM" as ACM. Additional requirements
relating to communication of asbestos work on multi-
employer worksites are set out in WAC 296-62-07706.

(b) Duties of building/vessel and facility owners.

(i) Before work subject to this section is begun,
building/vessel and facility owners ((shal)) must identify the
presence, location and quantity of ACM, and/or PACM at the
worksite. All thermal system insulation and sprayed on or
troweled on surfacing materials in buildings/vessels or sub-
strates constructed no later than 1980 ((shal)) must be iden-
tified as PACM. In addition, resilient flooring/decking mate-
rial installed no later than 1980 ((shaH)) must also be identi-
fied as asbestos containing.

(ii) Before authorizing or allowing any construction, ren-
ovation, remodeling, maintenance, repair, or demolition
project, a building/vessel and facility owner or owner's agent
((shal)) must perform, or cause to be performed, a good faith
inspection to determine whether materials to be worked on or
removed contain asbestos. The inspection ((shaH)) must be
documented by a written report maintained on file and made
available upon request to the director.
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(A) The good faith inspection ((shaHd)) must be con-
ducted by an accredited inspector.

(B) Such good faith inspection is not required if the
building/vessel and facility owner or owner's agent assumes
that the suspect material contains asbestos and handles the
material in accordance with WAC 296-62-07701 through
296-62-07753 or if the owner or the owner's agent is reason-
ably certain that asbestos will not be ((distributed)) disturbed
by the project.

(iii) The building/vessel and facility owner or owner's
agent ((shal)) must provide, to all contractors submitting a
bid to undertake any construction, renovation, remodeling,
maintenance, repair, or demolition project, the written state-
ment either of the reasonable certainty of nondisturbance of
asbestos or of assumption of the presence of asbestos. Con-
tractors ((shal)) must be provided the written report before
they apply or bid on work.

(iv) Any building/vessel and facility owner or owners
agent who fails to comply with WAC ((296-62-67719)) 296-
62-07721 (2)(b)(ii) and (iii) ((sheH)) must be subject to a
mandatory fine of not less than two hundred fifty dollars for
each violation. Each day the violation continues ((shaH))
must be considered a separate violation. In addition, any con-
struction, renovation, remodeling, maintenance, repair, or
demolition which was started without meeting the require-
ments of this section ((shell)) must be halted immediately and
cannot be resumed before meeting such requirements.

(v) Upon written or oral request, building/vessel and
facility owner or owner's agent ((shat)) must make a copy of
the written report required in this section available to the
department of labor and industries and the collective bargain-
ing representatives or employee representatives of any
employee who may be exposed to any asbestos or asbestos-
containing materials. A copy of the written report ((shaH))
must be posted conspicuously at the location where employ-
ees report to work.

(vi) Building/vessel and facility owner or owner's agent
((shaH)) must notify in writing the following persons of the
presence, location and quantity of ACM or PACM, at work-
sites in their buildings/facilities/ vessels.

(A) Prospective employers applying or bidding for work
whose employees reasonably can be expected to work in or
adjacent to areas containing such material;

(B) Employees of the owner who will work in or adja-
cent to areas containing such material;

(C) On multi-employer worksites, all employers of
employees who will be performing work within or adjacent
to areas containing such materials;

(D) Tenants who will occupy areas containing such
materials.

(c) Duties of employers whose employees perform work
subject to this standard in or adjacent to areas containing
ACM and PACM. Building/vessel and facility owner or
owner's agents whose employees perform such work ((shalf))
must comply with these provisions to the extent applicable.

(i) Before work subject to this standard is begun,
building/ vessel and facility owner or owner's agents ((sha))
must determine the presence, location, and quantity of ACM
and/or PACM at the worksite ((pursuant)) according to WAC
296-62-07721 (2)(b).
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(i) Before work under this standard is performed
employers of employees who will perform such work
((shaH)) must inform the following persons of the locati
and quantity of ACM and/or PACM present at the worksi
and the precautions to be taken to insure that airborne asbes-
tos is confined to the area.

(A) Owners of the building/vessel or facility;

(B) Employees who will perform such work and employ-
ers of employees who work and/or will be working in adja-
cent areas;

(iii) Upon written or oral request, a copy of the written
report required in this section ((shal)) must be made avail-
able to the department of labor and industries and the collec-
tive bargaining representatives or employee representatives
of any employee who may be exposed to any asbestos or
asbestos-containing materials. A copy of the written report
((shal)) must be posted conspicuously at the location where
employees report to work. .

(iv) Within 10 days of the completion of such work, the
employer whose employees have performed work subject to
this standard, ((sheH)) must inform the building/vessel or
facility owner and employers of employees who will be
working in the area of the current location and quantity of
PACM and/or ACM remaining in the former regulated area
and final monitoring results, if any.

(d) In addition to the above requirements, all employers
who discover ACM and/or PACM on a worksite ((shal))
must convey information concerning the presence, location
and quantity of such newly discovered ACM and/or PACM
to the owner and to other employers of employees working a
the worksite, within 24 hours of the discovery. '

(e) No contractor may commence any construction, ren-
ovation, remodeling, maintenance, repair, or demolition
project without receiving a copy of the written response or
statement required by WAC 296-62-07721 (2)(b). Any con-
tractor who begins any project without the copy of the written
report or statement ((shal)) will be subject to a mandatory
fine of not less than two hundred fifty dollars per day. Each
day the violation continues ((shalt)) will be considered a sep-
arate violation.

(3) Criteria to rebut the designation of installed material
as PACM.

(a) At any time, an employer and/or building/vessel
owner may demonstrate, for purposes of this standard, that
PACM does not contain asbestos. Building/vessel owners
and/or employers are not required to communicate informa-
tion about the presence of building material for which such a
demonstration ((parsuant)) according to the requirements of
(b) of this subsection has been made. However, in all such
cases, the information, data and analysis supporting the deter-
mination that PACM does not contain asbestos, ((shaH)) must
be retained ((pursuant)) according to WAC 296-62-07727.

(b) An employer or owner may demonstrate that PACM
does not contain asbestos by the following:

(i) Having a completed inspection conducted ((pursu-
aat)) according to the requirements of AHERA (40 CFR Part
763, Subpart E) which demonstrates that the material is not

ACM; '
(ii) Performing tests of the material containing PACM
which demonstrate that no asbestos is present in the material.
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Such tests ((shalt)) must include analysis of bulk samples col-
lected in the manner described in 40 CFR 763.86, Asbestos-

ntaining materials in schools. The tests, evaluation and

mple collection ((shel)) must be conducted by an accred-
ited inspector. Analysis of samples ((shalt)) must be per-
formed by persons or laboratories with proficiency demon-
strated by current successful participation in a nationally rec-
ognized testing program such as the National Voluntary
Laboratory Accreditation Program (NVLAP) of the National
Institute for Standards and Technology (NIST) or the Round
Robin for bulk samples administered by the American Indus-
trial Hygiene Associate (AIHA), or an equivalent nationally
recognized Round Robin testing program.

(4) At the entrance to mechanical rooms/areas in which
employees reasonably can be expected to enter and which
contain TSI or surfacing ACM and PACM, the
building/vessel and facility owner or owner's agent ((shai))
must post signs which identify the material which is present,
its location, and appropriate work practices which, if fol-
lowed, will ensure that ACM and/or PACM will not be dis-
turbed. The employer shall ensure, to the extent feasible, that
employees who come in contact with these signs can compre-
hend them. Means to ensure employee comprehension may
include the use of foreign languages, pictographs, graphics,
and awareness training.

(5) Warning signs.

(a) Warning signs that demarcate the regulated area
((shatt)) must be provided and displayed at each location
where a regulated area is required. In addition, warning signs

(shaH)) must be posted at all approaches to regulated areas
nd be posted at such a distance from such a location that an
employee may read the signs and take necessary protective
steps before entering the area marked by the signs.

(b) The warning signs required by (a) of this subsection
((shadh)) must bear the following information:

DANGER
ASBESTOS
CANCER AND LUNG DISEASE HAZARD
AUTHORIZED PERSONNEL ONLY
RESPIRATORS AND PROTECTIVE CLOTHING ARE REQUIRED IN
THIS AREA

(c) The employer shall ensure that employees working
in and contiguous to regulated areas comprehend the warning
signs required to be posted by (a) of this subsection. Means to
ensure employee comprehension may include the use of for-
eign languages, pictographs, and graphics.

(6) Warning labels.

(a) Warning labels ((shaH)) must be affixed to all prod-
ucts containing asbestos including raw materials, mixtures,
scrap, waste, debris, and other products containing asbestos
fibers, and to their containers including waste containers.
((Where-feasible;)) Installed asbestos products ((shaH)) must
contain a visible label, except where such a label would

clearly not be feasible.
(b) Labels ((shall)) must be printed in large, bold letters

on a contrasting background.
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(c) The labels ((shal)) must comply with the require-
ments of WAC 296-62-05411, and ((shaH)) must include the
following information:

DANGER
CONTAINS ASBESTOS FIBERS
AVOID CREATING DUST
CANCER AND LUNG DISEASE HAZARD
AVOID BREATHING AIRBORNE ASBESTOS FIBERS

(7) The provisions for labels required by subsection
(6)(a) of this section or for material safety data sheets
required by subsection (8) of this section do not apply where:

(a) Asbestos fibers have been modified by a bonding
agent, coating, binder, or other material, provided that the
manufacturer can demonstrate that during any reasonably
foreseeable use, handling, storage, disposal, processing, or
transportation, no airborne concentrations of fibers of asbes-
tos in excess of the excursion limit will be released; or

(b) Asbestos is present in a product in concentrations less
than ((6-})) 1.0 percent by weight.

(8) Material safety data sheets. Employers who are man-
ufacturers or importers of asbestos, or asbestos products
((shaH)) must comply with the requirements regarding devel-
opment of material safety data sheets as specified in WAC
296-62-05413, except as provided by subsection (7) of this
section.

(9) When a building/ vessel owner/ or employer identifies
previously installed PACM and/or ACM, labels or signs
((shaH)) must be affixed or posted so that employees will be
notified of what materials contain PACM and/or ACM. The
employer ((sheH)) must attach such labels in areas where they
will clearly be noticed by employees who are likely to be
exposed, such as at the entrance to mechanical rooms/areas.
Signs required by subsection (5)(a) of this section may be
posted in lieu of labels so long as they contain information
required for labeling. The employer ((shaH)) must ensure, to
the extent feasible, that employees who come in contact with
these signs can comprehend them. Means to ensure employee
comprehension may include the use of foreign languages,
pictographs, graphics, and awareness training.

AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07722 Employee information and
training, (1) Certification.
@ (¢ A . ..
cets: I’I fined-in WAC-206 gSS 003 tl I 3 .Eﬁi 5] *
by 1 I P . ol
206-65-WALC-do-net-applys—all-employees—shall-be-trained

according-to-provistons-of-this-sectionregardless—of-their
expesure-levels:)) Only certified asbestos workers may work
on an_asbestos project as required in WAC 296-65-010 and
296-65-030.

(b) Only certified asbestos supervisors_may supervise
asbestos abatement projects as required in WAC 296-65-012
and 296-65-030.
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(c) In cases where certification requirements of chapter
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bituminous or asphalt pipeline coatings, and intact floor-

296-65 WAC do not apply. all employees must be trained
according to the provisions of this section regardless of their
exposure levels.

(d) Certification is not required for asbestos work on
materials containing less than one percent asbestos.

(2) Training ((sheH)) must be provided prior to or at the
time of initial assignment, unless the employee has received
equivalent training within the previous twelve months, and at
least annually thereafter.

3 ((fl:Eaiﬂmg—fo—empleyees—per{femmg—GLass—l—aad
Class-H-operations:)) Asbestos projects.

(a) ((Fratningfor)) Class I and Class 11 ((eper&ﬂeas—sha“

206-65-003;296-65-010-and—296-65-030)) work must be
considered an asbestos project. Only certified asbestos work-
ers may do this work.

(p) ((E*eepfieﬂs.—Fef—_ef.np%eyees—'whgse—Gl&ss—H—wwk

65-0306:)) Only certified workers may conduct Class II asbes-

tos work that is considered an asbestos project.
(i) The following Class II asbestos work must be consid-
ered asbestos projects:

(A) All Class II asbestos work where critical barriers,
equivalent isolation methods, or negative pressure enclosures
are required; or

(B) All Class IT asbestos work where asbestos containing
materials do not stay intact (including removal of vinyl

asbestos floor (VAT) or roofing materials by mechanical
methods such as chipping, grinding, or sanding).

(ii) The following Class II asbestos work is not consid-

ered an asbestos project and is excluded from asbestos

worker certification:
(A) All Class II asbestos work involving intact asbestos
containing materials (for example, intact roofing materials,

ing/decking materials);

(B) All Class II asbestos work of less than one squeg‘
foot of asbestos containing materials; or

(©) All Class II asbestos work involving asbestos-
cement water pipe when the work is approved by the depart-
ment through the asbestos certification program (see WAC

296-65-015(4)).

(iii) Asbestos work involving the removal of less than
one square foot or more of intact roofing materials by
mechanical sawing or heavy equipment must meet the fol-
lowing requirements:

(A) Only certified asbestos workers may conduct
mechanical sawing of intact roofing material;

(B) Noncertified asbestos workers may handle roofing
dust, material and debris;

(C) Operators of heavy equipment (such as track hoes
with clam shells and excavators) do not need to be certified
asbestos workers in_the removal or demolition of intact roof-
ing materials,

(c) Only certified asbestos workers may conduct all
Class III and Class [V asbestos work that is considered an

asbestos project.
(i) The following asbestos work is considered an asbes-

tos project:
(A) All Class 11T asbestos work where one square foot or

more of asbestos containing materials that do not stay intact;

(B) All Class IV asbestos work where one square foot or
more of asbestos containing materials that do not stay intact:
or

(C) All Class III and Class IV asbestos work with DiD‘
insulation,

(ii) Except for a project involving pipe insulation work,
any project involving only Class III or Class IV asbestos
work with less than one square foot of asbestos containing

materials is not considered an asbestos project.

(4) Training ((fer-Class-HI-andIV-operations)) require-
ments for asbestos work that is not considered an asbestos
project or excluded from asbestos worker certification.

(a) ((%&mm#efeﬂ%pbyees-peffeﬁnﬂ}guelass—ﬂ-}and-w

shal-take-atleast-16-hours:)) Class II asbestos work.

(i) Employers must provide eight-hours of training to
employees who perform asbestos work on one generic cate-
gory of asbestos containing materials. When performing
asbestos work in more than one category of asbestos contain-
ing materials, additional training must be used to supplement
the first eight hour training course. '

(ii) The training course must include hands-on training
and include all the minimum elements of subsection (5) of

Proposed
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this_section. The hands-on training must apply to the cate-
gory of asbestos containing materials.
(iii) Training must include specific work practices and
ineering controls related to the category of asbestos con-
taining materials present as specified in WAC 296-62-07712.
(b) Class III asbestos work.

(i) For maintenance and custodial workers, employers
must provide training with curriculum and training methods

equivalent to the 16-hour operations and maintenance course
developed by the EPA. (See 40 CFR 763.92(a)(2).)

(ii) Sixteen hours of training must_include hands-on
training in the use of respiratory protection and work prac-
tices. With the exception of employees who remove only
intact asbestos containing materials who must be trained
using the eight-hour Class II requirements.

(iii) The training must include all the minimum elements

of subsection (5) of this section.

(c) (Frainingfor)) Class IV gsbcstos work ((exempted

(i) For maintenance and custodial workers working in

buildings containing asbestos-containing materials, employ-
ers must provide training with curriculum and training meth-

ods equivalent to the awareness training course developed by
the EPA. The training must include all of the minimal ele-
ments of subsection (5) of this section.

(ii) Training _must include available information con-
cerning_the location of PACM. ACM, asbestos-containing
flooring materials or flooring materials where the absence of
asbestos has not been certified; and instruction on how to rec-
ognize damaged. deteriorated, and delimitation of asbestos
containing building materials.

(iii) Training must be at least two hours.

(5) The training program ((shaH)) must be conducted in
a manner which the employee is able to understand. The
employer ((shal)) must ensure that each employee is
informed of the following:

(a) The health effects associated with asbestos exposure;

(b) The relationship between smoking and exposure to
asbestos producing lung cancer;

(c) Methods of recognizing asbestos and quantity, loca-
tion, manner of use, release (including the requirements of
WAC 296-62-07721 (1)(c) and (2)(b) to presume certain
building materials contain asbestos), and storage of asbestos
and the specific nature of operations which could result in

xposure to asbestos;
' (d) The engineering controls and work practices associ-
ated with the employee's job assignment;
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(e) The specific procedures implemented to protect
employees from exposure to asbestos, such as appropriate
work practices, housekeeping procedures, hygiene facilities,
decontamination procedures, emergency and clean-up proce-
dures (including where Class III and IV work is performed,
the contents "Managing Asbestos In Place” (EPA 20T-2003,
July 1990) or its equivalent in content), personal protective
equipment to be used, waste disposal procedures, and any
necessary instructions in the use of these controls and proce-
dures;

(f) The purpose, proper use, and limitations of respirators
and protective clothing;

(g) The purpose and a description of the medical surveil-
lance program required by WAC 296-62-07725;

(h) The content of this standard, including appendices;

(i) The names, addresses and phone numbers of public
health organizations which provide information, materials,
and/or conduct programs concerning smoking cessation. The
employer may distribute the list of such organizations con-
tained in Appendix I, to comply with this requirement; and

() The requirements for posting signs and affixing labels
and the meaning of the required legends for such signs and
labels.

(6) The employer ((shalt)) must also provide, at no cost
to employees who perform housekeeping operations in a
facility which contains ACM or PACM, an asbestos aware-
ness training course to all employees who are or will work in
arecas where ACM and/or PACM is present who work in

" buildings containing asbestos-containing materials, which

((shaH)) must, at a minimum, contain the following elements:
Health effects of asbestos,

Locations of ACM and PACM in the
building/facility,

+ Recognition of ACM and PACM damage and deteri-
oration,

¢ Requirements in this standard relating to housekeep-
ing, and

¢ Proper response to fiber release episodes((—to—ah
ACM-andfor PACM-is-present)).

Each such employee ((sheH)) must be so trained at least
once a year.

(7) Access to information and training materials.

(a) The employer ((shalt)) must make a copy of this stan-
dard and its appendices readily available without cost to all
affected employees.

(b) The employer ((shal)) must provide, upon request,
all materials relating to the employee information and train-
ing program to the director.

(c) The employer ((shal)) must inform all employees
concerning the availability of self-help smoking cessation
program material. Upon employee request, the employer
((shall)) must distribute such material, consisting of NIH
Publication No. 89-1647, or equivalent self-help material,
which is approved or published by a public health organiza-
tion listed in Appendix I, WAC 296-62-07751.
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AMENDATORY SECTION (Amending WSR 97-19-014,
filed 9/5/97, effective 11/5/97)

WAC 296-62-07728 Competent person. (1) General.
For all construction and shipyard work covered by this stan-
dard, the employer ((shal)) must designate a competent per-
son, having the qualifications and authorities for ensuring
worker safety and health as required by chapter 296-155
WAC.

(2) Required inspections by the competent person. WAC
296-155-110(9) which requires health and safety prevention
programs to provide for frequent and regular inspections on
the job sites, materials, and equipment to be made by the
competent person, is incorporated.

(3) Additional inspections. In addition, the competent
person ((sheH)) must make frequent and regular inspections
of the job sites in order to perform the duties set out below in
this section. For Class I jobs, on-site inspections ((sheH))
must be made at least once during each work shift, and at any
time at employee request. For Class II and III jobs, on-site
inspections ((shel)) must be made at intervals sufficient to
assess whether conditions have changed, and at any reason-
able time at employee request.

(4) On all worksites where employees are engaged in
Class I or II asbestos work, the competent person designated
in accordance with WAC 296-62-07712 ((shalh)) must per-
form or supervise the following duties, as applicable:

(a) Set up the regulated area, enclosure, or other contain-
ment;

(b) Ensure (by on-site inspection) the integrity of the
enclosure or containment;

(c) Set up procedures to control entry and exit from the
enclosure and/or area;

(d) Supervise all employee exposure monitoring
required by this section and ensure that it is conducted as
required by WAC 296-62-07709;

(e) Ensure that employees working within the enclosure
and/or using glovebags wear protective clothing and respira-
tors as required by WAC 296-62-07715 and 296-62-07717;

(f) Ensure through on-site supervision, that employees
set up and remove engineering controls, use work practices
and personal protective equipment in compliance with all
requirements;

(g) Ensure that employees use the hygiene facilities and
observe the decontamination procedures specified in WAC
296-62-07719;

(h) Ensure that through on-site inspection engineering
controls are functioning properly and employees are using
proper work practices; and

(i) Ensure that notification requirements in WAC
296-62-07721 are met.

(5) Training for competent person.

(a) For Class I and II asbestos work the competent per-
son ((shal)) must be trained in all aspects of asbestos
removal and handling, including: Abatement, installation,
removal and handling, the contents of this standard, the iden-
tification of asbestos, removal procedures where appropriate,
and other practices for reducing the hazard. Such training
((shail)) must be the certified asbestos supervisor training
specified in WAC 296-65-003, 296-65-012, and 296-65-030.
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(b) For Class III and IV asbestos work:

(i) The competent person ((shall)) must be certified as an
asbestos supervisor as prescribed in WAC 296-65-012 an

296-65-030 for Class III and IV work involving an asbesto

project of 3 square feet or 3 linear feet or more of asbestos
containing material.

(ii) For Class III and IV asbestos work involving less
than 3 square feet or 3 linear feet of asbestos containing mate-
rial, and asbestos work exempted from certification require-
ments in chapter 296-65 WAC, the competent person
((shaH)) must be trained in aspects of asbestos handling
appropriate for the nature of the work, to include procedures
for setting up glove bags and mini-enclosures, practices for
reducing asbestos exposures, use of wet methods, the con-
tents of this standard, and the identification of asbestos. Such
training ((shaH)) must include successful completion of a
course equivalent in curriculum and training method to the
16-hour Operations and Maintenance course developed by
EPA for maintenance and custodial workers (see 40 CFR
763.92 (a)(2)) or its equivalent in stringency, content and
length.

AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07735 Appendix A—WISHA reference
method—Mandatory. This mandatory appendix specifies
the procedure for analyzing air samples for asbestos, tremo-
lite, anthophyllite, and actinolite and specifies quality control
procedures that must be implemented by laboratories per-
forming the analysis. The sampling and analytical methods
described below represent the elements of the available mon-
itoring methods (such as Appendix B to this section, the most

“current version of the WISHA method ID-60, or the most

current version of the NIOSH 7400 method) which WISHA
considers to be essential to achieve adequate employee expo-
sure monitoring while allowing employers to use methods
that are already established within their organizations. All
employers who are required to conduct air monitoring under
WAC 296-62-07709 are required to utilize analytical labora-
tories that use this procedure, or an equivalent method, for
collecting and analyzing samples.

(1) Sampling and analytical procedure.

(a) The sampling medium for air samples ((shalf)) must
be mixed cellulose ester filter membranes. These ((shath)
must be designated by the manufacturer as suitable for asbes-
tos, tremolite, anthophyllite, and actinolite counting. See
below for rejection of blanks.

(b) The preferred collection device ((shal)) must be the
25-mm diameter cassette with an open-faced 50-mm electri-
cally conductive extension cowl. The 37-mm cassette may be
used if necessary but only if written justification for the need
to use the 37-mm filter cassette accompanies the sample
results in the employee's exposure monitoring record. Do not
reuse or reload cassettes for asbestos sample collection.

(¢) An air flow rate between 0.5 liter/min and ((2:5)) 4.0
liters/min ((shadt)) must be selected for the 25-mm cassette.
If the 37-mm cassette is used, an air flow rate between 1
liter/min and 4.0 liters/min ((shaH)) must be selected.
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(d) Where possible, a sufficient air volume for each air
sample ((shall)) must be collected to yield between one hun-

red and one thousand three hundred fibers per square milli-
'neter on the membrane filter. If a filter darkens in appear-
ance or if loose dust is seen on the filter, a second sample
((shaH)) must be started.

(e) Ship the samples in a rigid container with sufficient
packing material to prevent dislodging the collected fibers.
Packing material that has a high electrostatic charge on its
surface (e.g., expanded polystyrene) cannot be used because
such material can cause loss of fibers to the sides of the cas-
sette.

(f) Calibrate each personal sampling pump before and
after use with a representative filter cassette installed
between the pump and the calibration devices.

(g) Personal samples ((shel)) must be taken in the
"breathing zone" of the employee (i.e., attached to or near the
collar or lapel near the worker's face).

(h) Fiber counts ((shal)) must be made by positive phase
contrast using a microscope with an 8§ to 10 X eyepiece and a
40 to 45 X objective for a total magnification of approxi-
mately 400 X and a numerical aperture of 0.65 to 0.75. The
microscope shall also be fitted with a green or blue filter.

(1) The microscope ((shel)) must be fitted with a Wal-
ton-Beckett eyepiece graticule calibrated for a field diameter
of one hundred micrometers (+/-2 micrometers).

(j) The phase-shift detection limit of the microscope
((shaH)) must be about 3 degrees measured using the HSE
phase shift test slide as outlined below.

(i) Place the test slide on the microscope stage and center
it under the phase objective.

(i1) Bring the blocks of grooved lines into focus.

Note: The slide consists of seven sets of grooved lines (ca. 20
grooves to each block) in descending order of visibility
from sets one to seven, seven being the least visible. The
requirements for asbestos, tremolite, anthophyllite, and act-
inolite counting are that the microscope optics must resolve
the grooved lines in set three completely, although they
may appear somewhat faint, and that the grooved lines in
sets six and seven must be invisible. Sets four and five must
be at least partially visible but may vary slightly in visibility
between microscopes. A microscope that fails to meet these
requirements has either too low or too high a resolution to
be used for asbestos, tremolite, anthophyllite, and actinolite
counting.

(ii1) If the image deteriorates, clean and adjust the micro-
scope optics. If the problem persists, consult the microscope
manufacturer.

(k) Each set of samples taken will include ten percent
blanks or a minimum of two blanks. These blanks must come
from the same lot as the filters used for sample collection.
The field blank results ((shaH)) must be averaged and sub-
tracted from the analytical results before reporting. Any sam-
ples represented by a blank having a fiber count in excess of
the detection limit of the method being used ((sheH)) must be
rejected.

(1) The samples ((shal)) must be mounted by the

cetone/triacetin method or a method with an equivalent
'?ndex of refraction and similar clarity.
(m) Observe the following counting rules.
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(i) Count only fibers equal to or longer than five
micrometers. Measure the length of curved fibers along the
curve.

(ii) Count all particles as asbestos, tremolite, anthophyl-
lite, and actinolite that have a length-to-width ratio (aspect
ratio) of three to one or greater.

(iii) Fibers lying entirely within the boundary of the Wal-
ton-Beckett graticule field ((shall)) must receive a count of
one. Fibers crossing the boundary once, having one end
within the circle, ((shaH)) must receive the count of one-half.
Do not count any fiber that crosses the graticule boundary
more than once. Reject and do not count any other fibers even
though they may be visible outside the graticule area.

(iv) Count bundles of fibers as one fiber unless individ-
ual fibers can be identified by observing both ends of an indi-
vidual fiber.

(v) Count enough graticule fields to yield 100 fibers.
Count a minimum of 20 fields; stop counting at 100 fields
regardless of fiber count.

(n) Blind recounts ((shal})) must be conducted at the rate
of ten percent.

(2) Quality control procedures.

(a) Intralaboratory program. Each laboratory and/or each
company with more than one microscopist counting slides
((shalt)) must establish a statistically designed quality assur-
ance program involving blind recounts and comparisons
between microscopists to monitor the variability of counting
by each microscopist and between microscopists. In a com-
pany with more than one laboratory, the program ((shail))
must include all laboratories and ((shal)) must also evaluate
the laboratory-to-laboratory variability.

(b) Interlaboratory program.

(i) Each laboratory analyzing asbestos, tremolite, antho-
phyllite, and actinolite samples for compliance determination
shall implement an interlaboratory quality assurance program
that as a minimum includes participation of at least two other
independent laboratories. Each laboratory ((ska)) must par-
ticipate in round robin testing at least once every six months
with at least all the other laboratories in its interlaboratory
quality assurance group. Each laboratory ((sha#)) must sub-
mit slides typical of its own work load for use in this pro-
gram. The round robin shall be designed and results analyzed
using appropriate statistical methodology.

(ii) All laboratories should participate in a national sam-

ple testing scheme such as the Proficiency Analytical Testing
Program (PAT), the Asbestos Registry sponsored by the
American Industrial Hygiene Association (ATHA).
(o) Allindividuals performing asbestos, tremolite, antho-
phyllite, and actinolite analysis must have taken the NIOSH
course for sampling and evaluating airborne asbestos, tremo-
lite, anthophyllite, and actinolite dust or an equivalent course,
recognized by the department.

(d) When the use of different microscopes contributes to
differences between counters and laboratories, the effect of
the different microscope ((shalt)) must be evaluated and the
microscope ((shal)) must be replaced, as necessary.

(e) Current results of these quality assurance programs
((shal)) must be posted in each laboratory to keep the
microscopists informed.
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AMENDATORY SECTION (Amending WSR 97-01-079,
filed 12/17/96, effective 3/1/97)

WAC 296-62-07737 Appendix B—Detailed proce-
dure for asbestos sampling and analysis—Nonmanda-
tory.

Air
Matrix:
WISHA Permissible Exposure Limits:
Time Weighted Average
Excursion Level (30 minutes)

0.1 fiber/cc
1.0 fiber/cc

Collection Procedure:

A known volume of air is drawn through a 25-mm diameter
cassette containing a mixed-cellulose ester filter. The cassette
must be equipped with an electrically conductive 50-mm
extension cowl. The sampling time and rate are chosen to
give a fiber density of between 100 to 1,300 fibers/mm?2 on
the filter.

Recommended Sampling Rate 0.5 to ((5-0)) 4.0
liters/minute (L/min)

Recommended Air Volumes:
25L
2,400L

Minimum
Maximum

Analytical Procedure: A portion of the sample filter is
cleared and prepared for asbestos fiber counting by Phase
Contrast Microscopy (PCM) at 400X. Commercial manufac-
turers and products mentioned in this method are for descrip-
tive use only and do not constitute endorsements by WISHA.
Similar products from other sources can be substituted.

Introduction.

This method describes the collection of airborne asbes-
tos fibers using calibrated sampling pumps with mixed-cellu-
lose ester (MCE) filters and analysis by phase contrast
microscopy (PCM). Some terms used are unique to this
method and are defined below:

Asbestos: A term for naturally occurring fibrous miner-
als. Asbestos includes chrysotile, crocidolite, amosite (cum-
mingtonite-grunerite asbestos), tremolite asbestos, actinolite
asbestos, anthophyllite asbestos, and any of these minerals
that have been chemically treated and/or altered. The precise
chemical formulation of each species will vary with the loca-
tion from which it was mined. Nominal compositions are
listed:

Chrysotile Mg,Si,0,(0OH),
Crocidolite Na,Fe,2+Fe,*+85i,0,,(0OH),
Amosite (Mg Fe),Si;0,,(OH),
Tremolite-actinolite Ca,(Mg,Fe),Si;0,,(OH),
Anthophyllite (Mg Fe),Si,0,,(OH),

Asbestos Fiber: A fiber of asbestos which meets the cri-
teria specified below for a fiber.

Aspect Ratio: The ratio of the length of a fiber to it's
diameter (e.g. 3:1, 5:1 aspect ratios).
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Cleavage Fragments: Mineral particles formed by
comminution of minerals, especially those characterized by
parallel sides and a moderate aspect ratio (usually less tha
20:1).

Detection Limit: The number of fibers necessary to be
95% certain that the result is greater than zero.

Differential Counting: The term applied to the practice
of excluding certain kinds of fibers from the fiber count
because they do not appear to be asbestos.

Fiber: A particle that is 5 pm or longer, with a length-
to-width ratio of 3 to 1 or longer.

Field: The area within the graticule circle that is super-
imposed on the microscope image.

Set: The samples which are taken, submitted to the lab-
oratory, analyzed, and for which, interim or final result
reports are generated.

Tremolite, Anthophyllite, and Actinolite: The non-
asbestos form of these minerals which meet the definition of
a fiber. Itincludes any of these minerals that have been chem-
ically treated and/or altered.

Walton-Beckett Graticule: An eyepiece graticule spe-
cifically designed for asbestos fiber counting. It consists of a
circle with a projected diameter of 100 2 um (area of about
0.00785 mm?) with a crosshair having tic-marks at 3-um
intervals in one direction and 5-um in the orthogonal direc-
tion. There are marks around the periphery of the circle to
demonstrate the proper sizes and shapes of fibers. The disk is
placed in one of the microscope eyepieces so that the design
is superimposed on the field of view. ‘

(a) Early surveys to determine asbestos exposures were
conducted using impinger counts of total dust with the counts
expressed as million particles per cubic foot. The British
Asbestos Research Council recommended filter membrane
counting in 1969. In July 1969, the Bureau of Occupational
Safety and Health published a filter membrane method for
counting asbestos fibers in the United States. This method
was refined by NIOSH and published as P & CAM 239. On
May 29, 1971, OSHA specified filter membrane sampling
with phase contrast counting for evaluation of asbestos expo-
sures at worksites in the United States. The use of this tech-
nique was again required by OSHA in 1986. Phase contrast
microscopy has continued to be the method of choice for the
measurement of occupational exposure to asbestos.

(b) Principle. Air is drawn through a MCE filter to cap-
ture airborne asbestos fibers. A wedge shaped portion of the
filter is removed, placed on a glass microscope slide and
made transparent. A measured area (field) is viewed by PCM.
All the fibers meeting a defined criteria for asbestos are
counted and considered a measure of the airborne asbestos
concentration,

(c) Advantages and Disadvantages

(i) There are four main advantages of PCM over other
methods:

(A) The technique is specific for fibers. Phase contrast is
a fiber counting technique which excludes non-fibrous parti-
cles from the analysis.

1. History.
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(B) The technique is inexpensive and does not require
specialized knowledge to carry out the analysis for total fiber

ounts.

(C) The analysis is quick and can be performed on-site
for rapid determination of air concentrations of asbestos
fibers.

(D) The technique has continuity with historical epide-
miological studies so that estimates of expected disease can
be inferred from long-term determinations of asbestos expo-
sures.

(ii) The main disadvantage of PCM is that it does not
positively identify asbestos fibers. Other fibers which are not
asbestos may be included in the count unless differential
counting is performed. This requires a great deal of experi-
ence to adequately differentiate asbestos from non-asbestos
fibers. Positive identification of asbestos must be performed
by polarized light or electron microscopy techniques. A fur-
ther disadvantage of PCM is that the smallest visible fibers
are about 0.2 um in diameter while the finest asbestos fibers
may be as small as 0.02 um in diameter. For some exposures,
substantially more fibers may be present than are actually
counted.

(d) Workplace Exposure. Asbestos is used by the con-
struction industry in such products as shingles, floor tiles,
asbestos cement, roofing felts, insulation and acoustical prod-
ucts. Non-construction uses include brakes, clutch facings,
paper, paints, plastics, and fabrics. One of the most signifi-
cant exposures in the workplace is the removal and encapsu-
lation of asbestos in schools, public buildings, and homes.
Many workers have the potential to be exposed to asbestos
during these operations. About 95% of the asbestos in com-
mercial use in the United States is chrysotile. Crocidolite and
amosite make up most of the remainder. Anthophyllite and
tremolite or actinolite are likely to be encountered as contam-
inants in various industrial products.

(e) Physical Properties. Asbestos fiber possesses a high
tensile strength along its axis, is chemically inert, non-com-
bustible, and heat resistant. It has a high electrical resistance
and good sound absorbing properties. It can be weaved into
cables, fabrics or other textiles, and also matted into asbestos
papers, felts, or mats.

2. Range and Detection Limit.

(a) The ideal counting range on the filter is 100 to 1,300
fibers/mm?2. With a Walton-Beckett graticule this range is
equivalent to 0.8 to 10 fibers/field. Using NIOSH counting
statistics, a count of 0.8 fibers/field would give an approxi-
mate coefficient of variation (CV) of 0.13.

(b) The detection limit for this method is 4.0 fibers per
100 fields or 5.5 fibers/fmm?. This was determined using an
equation to estimate the maximum CV possible at a specific
concentration (95% confidence) and a Lower Control Limit
of zero. The CV value was then used to determine a corre-
sponding concentration from historical CV vs fiber relation-
ships. As an example:

Lower Control Limit (95% Confidence)=AC—
1.645(CV)(AC)
Where:
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AC = Estimate of the airborne fiber concentration
(fibers/cc) Setting the Lower Control Limit=0
and solving for CV:

0 = AC—1.645(CV)Y(AC)

CvV = 0.1

This value was compared with CV vs. count curves. The
count at which CV=0.61 for Leidel-Busch counting statistics
8(i) or for an OSHA Salt Lake Technical Center (OSHA-
SLTC) CV curve (see Appendix A for further information)
was 4.4 fibers or 3.9 fibers per 100 fields, respectively.
Although a lower detection limit of 4 fibers per 100 fields is
supported by the OSHA-SLTC data, both data sets support
the 4.5 fibers per 100 fields value.

3. Method Performance—Precision and Accuracy. Precision
is dependent upon the total number of fibers counted and the
uniformity of the fiber distribution on the filter. A general
rule is to count at least 20 and not more than 100 fields. The
count is discontinued when 100 fibers are counted, provided
that 20 fields have already been counted. Counting more than
100 fibers results in only a small gain in precision. As the
total count drops below 10 fibers, an accelerated loss of pre-
cision is noted. At this time, there is no known method to
determine the absolute accuracy of the asbestos analysis.
Results of samples prepared through the Proficiency Analyt-
ical Testing (PAT) Program and analyzed by the OSHA-
SLTC showed no significant bias when compared to PAT
reference values. The PAT samples were analyzed from 1987
to 1989 (N=36) and the concentration range was from 120 to
1,300 fibers/mm?2.

4. Interferences. Fibrous substances, if present, may interfere
with asbestos analysis. Some common fibers are:

Fiber glass Perlite veins.

Anhydrite plant fibers gypsum  Some synthetic fibers.

Membrane structures Sponge spicules and dia-

toms.

Microorganisms Wollastonite.

The use of electron microscopy or optical tests such as
polarized light, and dispersion staining may be used to differ-
entiate these materials from asbestos when necessary.

5. Sampling.

(a) Equipment.

(i) Sample assembly. Conductive filter holder consisting
of a 25-mm diameter, 3-piece cassette having a 50-mm long
electrically conductive extension cowl. Backup pad, 25-mm,
cellulose. Membrane filter, mixed-cellulose ester (MCE), 25-
mm, plain, white, 0.8-to 1.2-um pore size.

Notes:  (A) DO NOT RE-USE CASSETTES.

(B) Fully conductive cassettes are required to reduce
fiber loss to the sides of the cassette due to electrostatic
attraction.

(C) Purchase filters which have been selected by the
manufacturer for asbestos counting or analyze representative
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filters for fiber background before use. Discard the filter lot if
more than ((4)) 5 fibers/100 fields are found. '

(D) To decrease the possibility of contamination, the
sampling system (filter-backup pad-cassette) for asbestos is
usually preassembled by the manufacturer.

(ii) Gel bands for sealing cassettes.

(iii) Sampling pump. Each pump must be a battery oper-
ated, self-contained unit small enough to be placed on the
monitored employee and not interfere with the work being
performed. The pump must be capable of sampling at 2.5
liters per minute (L/min) for the required sampling time. °

(iv) Flexible tubing, 6-mm bore.

(v) Pump calibration. Stopwatch and bubble tube/burette
or electronic meter.

(b) Sampling Procedure.

(i) Seal the point where the base and cowl of each cas-
sette meet with a gel band or tape.

(ii) Charge the pumps completely before beginning.

(iii) Connect each pump to a calibration cassette with an
appropriate length of 6-mm bore plastic tubing. Do not use
luer connectors—the type of cassette specified above has
built-in adapters.

(iv) Select an appropriate flow rate for the situation
being monitored. The sampling flow rate must be between
0.5 and ((56)) 4.0 L/min for personal sampling and is com-
monly set between 1 and 2 L/min. Always choose a flow rate
that will not produce overloaded filters.

(v) Calibrate each sampling pump before and after sam-
pling with a calibration cassette in-line (Note: This calibra-
tion cassette should be from the same lot of cassettes used for
sampling). Use a primary standard (e.g. bubble burette) to
calibrate each pump. If possible, calibrate at the sampling
site.

Note: If sampling site calibration is not possible, environmental
influences may affect the flow rate. The extent is dependent
on the type of pump used. Consult with the pump manufac-
turer to determine dependence on environmental influences.
If the pump is affected by temperature and pressure

changes, use the formula in ((Appendix-B-te)) subsection
(10) of this section to calculate the actual flow rate.

(vi) Connect each pump to the base of each sampling
cassette with flexible tubing. Remove the end cap of each
cassette and take each air sample open face. Assure that each
sample cassette is held open side down in the employee's
breathing zone during sampling. The distance from the
nose/mouth of the employee to the cassette should be about
10 cm. Secure the cassette on the collar or lapel of the
employee using spring clips or other similar devices.

(vii) A suggested minimum air volume when sampling to
determine TWA compliance is 25 L. For Excursion Limit (30
min sampling time) evaluations, a minimum air volume of 48
L is recommended.

(viii) The most significant problem when sampling for
asbestos is overloading the filter with non-asbestos dust. Sug-
gested maximum air sample volumes for specific environ-
ments are:

((Fype-of-asbestes- Index-ofrefraction
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ironm Air Vol. (1)
100
Asbestos removal operations (visi-
ble dust)
240
Asbestos removal operations (little
dust)
Office environments 400 to 2,400

Caution: Do not overload the filter with dust. High levels of non-

fibrous dust particles may obscure fibers on the filter and
lower the count or make counting impossible. If more than
about 25 to 30% of the field area is obscured with dust, the
result may be biased low. Smaller air volumes may be nec- .
essary when there is excessive non-asbestos dust in the air.
While sampling, observe the filter with a small flashlight. If
there is a visible layer of dust on the filter, stop sampling,
remove and seal the cassette, and replace with a new sam-
pling assembly. The total dust loading should not exceed 1
mg.

(ix) Blank samples are used to determine if any contam-
ination has occurred during sample handling. Prepare two
blanks for the first 1 to 20 samples. For sets containing
greater than 20 samples, prepare blanks as 10% of the sam-
ples. Handle blank samples in the same manner as air sam-
ples with one exception: Do not draw any air'through the
blank samples. Open the blank cassette in the place where the
sample cassettes are mounted on the employee. Hold it open
for about 30 seconds. Close and seal the cassette appropri-
ately. Store blanks for shipment with the sample cassettes.

(x) Immediately after sampling, close and seal each cas-
sette with the base and plastic plugs. Do not touch or puncture
the filter membrane as this will invalidate the analysis.

(xi) Attach a seal (OSHA-21 or equivalent) around each
cassette in such a way as to secure the end cap plug and base
plug. Tape the ends of the seal together since the seal is not
long enough to be wrapped end-to-end. Also wrap tape
around the cassette at each joint to keep the seal secure.

(c) Sample Shipment.

(i) Send the samples to the laboratory with paperwork
requesting asbestos analysis. List any known fibrous interfer-
ences present during sampling on the paperwork. Also, note
the workplace operation(s) sampled.

(i1) Secure and handle the samples in such that they will
not rattle during shipment nor be exposed to static electricity.
Do not ship samples in expanded polystyrene peanuts, ver-
miculite, paper shreds, or excelsior. Tape sample cassettes to
sheet bubbles and place in a container that will cushion the
samples without rattling.

(iii) To avoid the possibility of sample contamination,
always ship bulk samples in separate mailing containers.
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6. Analysis.
. (a) Safety Precautions.

(i) Acetone is extremely flammable and precautions
must be taken not to ignite it. Avoid using large containers or
quantities of acetone. Transfer the solvent in a ventilated lab-
oratory hood. Do not use acetone near any open flame. For
generation of acetone vapor, use a spark free heat source.

(ii) Any asbestos spills should be cleaned up immedi-
ately to prevent dispersal of fibers. Prudence should be exer-
cised to avoid contamination of laboratory facilities or expo-
sure of personnel to asbestos. Asbestos spills should be
cleaned up with wet methods and/or a High Efficiency Partic-
ulate-Air (HEPA) filtered vacuum.

Caution: Do not use a vacuum without a HEPA filter—It will dis-
perse fine asbestos fibers in the air.
(b) Equipment.

(i) Phase contrast microscope with binocular or trinocu-
lar head.

(ii) Widefield or Huygenian 10X eyepieces (NOTE: The
eyepiece containing the graticule must be a focusing eye-
piece. Use a 40X phase objective with a numerical aperture
of 0.65 to 0.75).

(iii) Kohler illumination (if possible) with green or blue
filter.

(iv) Walton-Beckett Graticule, type G-22 with 100 + 2

pm projected diameter.

(v) Mechanical stage. A rotating mechanical stage is
convenient for use with polarized light.
' (vi) Phase telescope.

(vii) Stage micrometer with 0.01-mm subdivisions.

(viii) Phase-shift test slide, mark II (Available from PTR
optics Ltd., and also McCrone).

(ix) Precleaned glass slides, 25 mm X 75 mm. One end
can be frosted for convenience in writing sample numbers,
etc., or paste-on labels can be used.

(x) Cover glass #1-1/2.

(xi) Scalpel (#10, curved blade).

(xii) Fine tipped forceps.

(xiii) Aluminum block for clearing filter.

(xiv) Automatic adjustable pipette, 100-to 500-pL.

(xv) Micropipette, 5 uL.

(c) Reagents.

(1) Acetone (HPLC grade).

(ii) Triacetin (glycerol triacetate).

(iii) Lacquer or nail polish.

(d) Standard Preparation. A way to prepare standard
asbestos samples of known concentration has not been devel-
oped. It is possible to prepare replicate samples of nearly
equal concentration. This has been performed through the
PAT program. These asbestos samples are distributed by the
AIHA to participating laboratories. Since only about one-
fourth of a 25-mm sample membrane is required for an asbes-
tos count, any PAT sample can serve as a "standard" for rep-
licate counting.

(e) Sample Mounting.
'Note: See Safety Precautions in (6)(a) before proceeding. The objec-

tive is to produce samples with a smooth (non-grainy) back-
ground in a medium with a refractive index of approximately
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1.46. The technique below collapses the filter for easier focusing
and produces permanent mounts which are useful for quality con-
trol and interlaboratory comparison. An aluminum block or sim-
ilar device is required for sample preparation.

See Safety Precautions in (6)(a) before proceeding. The
objective is to produce samples with a smooth (non-grainy)
background in a medium with a refractive index of approxi-
mately 1.46. The technique below collapses the filter for eas-
ier focusing and produces permanent mounts which are use-
ful for quality control and interlaboratory comparison. An
aluminum block or similar device is required for sample
preparation.

(i) Heat the aluminum block to about 70°C. The hot
block should not be used on any surface that can be damaged
by either the heat or from exposure to acetone.

(ii) Ensure that the glass slides and cover glasses are free
of dust and fibers.

(iii) Remove the top plug to prevent a vacuum when the
cassette is opened. Clean the outside of the cassette if neces-
sary. Cut the seal and/or tape on the cassette with a razor
blade. Very carefully separate the base from the extension
cowl, leaving the filter and backup pad in the base.

(iv) With a rocking motion cut a triangular wedge from
the filter using the scalpel. This wedge should be one-sixth to
one-fourth of the filter. Grasp the filter wedge with the for-
ceps on the perimeter of the filter which was clamped
between the cassette pieces. DO NOT TOUCH the filter with
your finger. Place the filter on the glass slide sample side up.
Static electricity will usually keep the filter on the slide until
it is cleared.

(v) Place the tip of the micropipette containing about 200
pL acetone into the aluminum block. Insert the glass slide
into the receiving slot in the aluminum block. Inject the ace-
tone into the block with slow, steady pressure on the plunger
while holding the pipette firmly in place. Wait 3 to 5 seconds
for the filter to clear, then remove the pipette and slide from
the aluminum block.

(vi) Immediately (less than 30 seconds) place 2.5 to 3.5
UL of triacetin on the filter (Note: Waiting longer than 30
seconds will result in increased index of refraction and
decreased contrast between the fibers and the preparation.
This may also lead to separation of the cover slip from the
slide).

(vii) Lower a cover slip gently onto the filter at a slight
angle to reduce the possibility of forming air bubbles. If more
than 30 seconds have elapsed between acetone exposure and
triacetin application, glue the edges of the cover slip to the
slide with lacquer or nail polish.

(viii) If clearing is slow, warm the slide for 15 min on a
hot plate having a surface temperature of about 50°C to has-
ten clearing. The top of the hot block can be used if the slide
is not heated too long.

(ix) Counting may proceed immediately after clearing
and mounting are completed.

(f) Sample Analysis. Completely align the microscope
according to the manufacturer's instructions. Then, align the
microscope using the following general alignment routine at
the beginning of every counting session and more often if
necessary.
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(i) Alignment.

(A) Clean all optical surfaces. Even a small amount of
dirt can significantly degrade the image.

(B) Rough focus the objective on a sample.

(C) Close down the field iris so that it is visible in the
field of view. Focus the image of the iris with the condenser
focus. Center the image of the iris in the field of view.

(D) Install the phase telescope and focus on the phase
rings. Critically center the rings. Misalignment of the rings
results in astigmatism which will degrade the image.

(E) Place the phase-shift test slide on the microscope
stage and focus on the lines. The analyst must see line set 3
and should see at least parts of 4 and S but, not see line set 6
or 6. A microscope/microscopist combination which does not
pass this test may not be used.

(i1) Counting Fibers.

(A) Place the prepared sample slide on the mechanical
stage of the microscope. Position the center of the wedge
under the objective lens and focus upon the sample.

(B) Start counting from one end of the wedge and
progress along a radial line to the other end (count in either
direction from perimeter to wedge tip). Select fields ran-
domly, without looking into the eyepieces, by slightly
advancing the slide in one direction with the mechanical
stage control.

(C) Continually scan over a range of focal planes (gener-
ally the upper 10 to 15 pm of the filter surface) with the fine
focus control during each field count. Spend at least 5 to 15
seconds per field.

(D) Most samples will contain asbestos fibers with fiber
diameters less than 1 p. Look carefully for faint fiber images.
The small diameter fibers will be very hard to see. However,
they are an important contribution to the total count.

(E) Count only fibers equal to or longer than 5 pu. Mea-
sure the length of curved fibers along the curve.

(F) Count fibers which have a length to width ratio of 3:1
or greater.

(G) Count all the fibers in at least 20 fields. Continue
counting until either 100 fibers are counted or 100 fields have
been viewed; whichever occurs first. Count all the fibers in
the final field.

(H) Fibers lying entirely within the boundary of the Wal-
ton-Beckett graticule field ((shal)) must receive a count of 1.
Fibers crossing the boundary once, having one end within the
circle ((shal)) must receive a count of 1/2. Do not count any
fiber that crosses the graticule boundary more than once.
Reject and do not count any other fibers even though they
may be visible outside the graticule area. If a fiber touches the
circle, it is considered to cross the line.

(I) Count bundles of fibers as one fiber unless individual
fibers can be clearly identified and each individual fiber is
clearly not connected to another counted fiber.

(J) Record the number of fibers in each field in a consis-
tent way such that filter non-uniformity can be assessed.

(K) Regularly check phase ring alignment.

(L) When an agglomerate (mass of material) covers
more than 25% of the field of view, reject the field and select
another. Do not include it in the number of fields counted.
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(M) Perform a "blind recount” of 1 in every 10 filter
wedges (slides). Re-label the slides using a person other than
the original counter.

(g) Fiber Identification. As previously mentioned in
(1)(c), PCM does not provide positive confirmation of asbes-
tos fibers. Alternate differential counting techniques should
be used if discrimination is desirable. Differential counting
may include primary discrimination based on morphology,
polarized light analysis of fibers, or modification of PCM
data by Scanning Electron or Transmission Electron Micros-
copy. A great deal of experience is required to routinely and
correctly perform differential counting. It is discouraged
unless it is legally necessary. Then, only if a fiber is obvi-
ously not asbestos should it be excluded from the count. Fur-
ther discussion of this technique can be found in reference
8(j). If there is a question whether a fiber is asbestos or not,
follow the rule: "WHEN IN DOUBT, COUNT."

(h) Analytical Recommendations—Quality Control Sys-
tem.

(i) All individuals performing asbestos analysis must
have taken the NIOSH course for sampling and evaluating
airborne asbestos or an equivalent course.

(i) Each laboratory engaged in asbestos counting
((shal)) must set up a slide trading arrangement with at least
two other laboratories in order to compare performance and
eliminate inbreeding of error. The slide exchange occurs at
least semiannually. The round robin results ((sheHd)) must be
posted where all analysts can view individual analyst's
results.

(iii) Each laboratory engaged in asbestos counting
((shaHl)) must participate in the Proficiency Analytical Test-
ing Program, the Asbestos Analyst Registry or equivalent.

(iv) Each analyst ((shaHl)) must select and count prepared
slides from a "slide bank". These are quality assurance
counts. The slide bank ((shel)) must be prepared using uni-
formly distributed samples taken from the workload. Fiber
densities should cover the entire range routinely analyzed by
the laboratory. These slides are counted blind by all counters
to establish an original standard deviation. This historical dis-
tribution is compared with the quality assurance counts. A
counter must have 95% of all quality control samples counted
within three standard deviations of the historical mean. This
count is then integrated into a new historical mean and stan-
dard deviation for the slide. The analyses done by the
counters to establish the slide bank may be used for an
interim quality control program if the data are treated in a
proper statistical fashion.

7. Calculations.

(a) Calculate the estimated airborne asbestos fiber con-
centration on the filter sample using the following formula:

(e (BFE) x Eca

AC= 1000 X FR X T X MFA
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Where:
"AC = Airborne fiber concentration
FB = Total number of fibers greater than 5 um
‘ counted
FL = Total number of fields counted on the fil-
ter
BFB = Total number of fibers greater than Spum
. counted in the blank
BFL = Total number of fields counted on the
blank
ECA = Effective collecting area of filter (385
‘ mm? nominal for a 25-mm filter.)
FR = Pump flow rate (L/min)
'MFA = Microscope count field area (mm?). This
is 0.00785 mm? for a Walton-Beckett
Graticule.
T = Sample collection time (min)
1,000 = Conversion of L to cc
Note: "The collection area of a filter is seldom equal to 385 mm?.

It is appropriate for laboratories to routinely monitor the
exact diameter using an inside micrometer. The collection
area is calculated according to the formula: Area= n(d/2)?

(b) Short-cut Calculation

Since a given analyst always has the same interpupillary
distance, the number of fields per filter for a particular ana-
lyst will remain constant for a given size filter. The field size
for that analyst is constant (i.e. the analyst is using an
assigned microscope and is not changing the reticle). For
example, if the exposed area of the filter is always 385 mm?
and the size of the field is always 0.00785 mm?, the number
of fields per filter will always be 49,000. In addition it is nec-
essary to convert liters of air to cc. These three constants can
then be combined such that ECA/(1,000 X MFA)= 49. The
previous equation simplifies to:

_[EBJ-(BEB) x4
FRXT

AC

(c) Recount Calculations. As mentioned in step 13 of 6
(f)(ii), a "blind recount" of 10% of the slides is performed. In
all cases, differences will be observed between the first and
second counts of the same filter wedge. Most of these differ-
ences will be due to chance alone, that is, due to the random
variability (precision) of the count method. Statistical recount
criteria enables one to decide whether observed differences
can be explained due to chance alone or are probably due to
systematic differences between analysts, microscopes, or
other biasing factors. The following recount criterion is for a
pair of counts that estimate AC in fibers/cc. The criterion is
given at the type-1 error level. That is, there is 5% maximum
risk that we will reject a pair of counts for the reason that one
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might be biased, when the large observed difference is really
due to chance. Reject a pair of counts if:

| AAC,-AAC[>2.78 X ({ACas) X CV+

Where:

AC, = lower estimated airborne fiber concentration
AC, higher estimated airborne fiber concentration
AC,, = average of the two concentration estimates
CV, = CV for the average of the two concentration

estimates

If a pair of counts are rejected by this criterion then,
recount the rest of the filters in the submitted set. Apply the
test and reject any other pairs failing the test. Rejection shall
include a memo to the industrial hygienist stating that the
sample failed a statistical test for homogeneity and the true
air concentration may be significantly different than the
reported value.

(d) Reporting Results. Report results to the industrial
hygienist as fibers/cc. Use two significant figures. If multiple
analyses are performed on a sample, an average of the results
is to be reported unless any of the results can be rejected for
cause.
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Anthophyllite, and Actinolite. Final Rule, Federal Register
51: 119 (20 June 1986). pp.22612-22790.

(g) Asbestos, Tremolite, Anthophyllite, and Actinolite,
Code of Federal Regulations 1910.1001. 1988. pp 711-752.

(h) Criteria for a Recommended Standard—Occupa-
tional Exposure to Asbestos (DHEW/NIOSH Pub. No. HSM
72-10267), National Institute for Occupational Safety and
Health NIOSH, Cincinnati, OH, 1972. pp. III-1-11I-24.

(i) Leidel, N.A., Bayer, S.G., Zumwalde, R.D., Busch,
K.A., USPHS/NIOSH Membrane Filter Method for Evaluat-
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ing Airborne Asbestos Fibers (DHEW/NIOSH Pub. No. 79-
127). National Institute for Occupational Safety and Health,
Cincinnati, OH, 1979.

(j) Dixon, W.C., Applications of Optical Microscopy in
Analysis of Asbestos and Quartz, Analytical Techniques in
Occupational Health Chemistry, edited by D.D. Dollberg and
A.W. Verstuyft. Wash. D.C.: American Chemical Society,
(ACS Symposium Series 120) 1980. pp. 13-41.

9. Quality Control. The OSHA asbestos regulations require
each laboratory to establish a quality control program. The
following is presented as an example of how the OSHA-
SLTC constructed its internal CV curve as part of meeting
this requirement. Data for the CV curve shown below is from
395 samples collected during OSHA compliance inspections
and analyzed from October 1980 through April 1986. Each
sample was counted by 2 to 5 different counters indepen-
dently of one another. The standard deviation and the CV sta-
tistic was calculated for each sample. This data was then plot-
ted on a graph of CV vs. fibers/mm?2. A least squares regres-
sion was performed using the following equation:

CV=antilog,,[A(log,,(x))*+B(log,,(x))+C]
Where: '

x= the number of fibers/mm?
Application of least squares gave:

A=0.182205
=-0.973343
C=0.327499

Using these values, the equation becomes:

CV= antilog,,[0.182205(log,, (x))*- 0.973343(log ,,(x))
+0.327499).

10. Sampling Pump Flow Rate Corrections. This correction is
used if a difference greater than 5% in ambient temperature
and/or pressure is noted between calibration and sampling
sites and the pump does not compensate for the differences.

Pcal
Pact

Tact
=

cal

Qact= Qcar X X

Where:

Q... = actual flow rate

Q. = calibrated flow rate (if a rotameter was used,
the rotameter value)

P., = uncorrected air pressure at calibration

P,. = uncorrected air pressure at sampling site

T = temperature at sampling site (K)

T = temperature at calibration (K)

11. Walton-Beckett Graticule

Proposed
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When ordering the Graticule for asbestos counting, spec-
ify the exact disc diameter needed to fit the ocular of the
microscope and the diameter (mm) of the circular countin‘
area. Instructions for measuring the dimensions necessary are
listed:

(a) Insert any available graticule into the focusing eye-
piece and focus so that the graticule lines are sharp and clear.

(b) Align the microscope.

(c) Place a stage micrometer on the microscope object
stage and focus the microscope on the graduated lines.

(d) Measure the magnified grid length, PL (um), using
the stage micrometer.

(e) Remove the graticule from the microscope and mea-
sure its actual grid length, AL (mm). This can be accom-
plished by using a mechanical stage fitted with verniers, or a
jeweler's loupe with a direct reading scale.

(f) Let D=100 um. Calculate the circle diameter, d,
(mm), for the Walton-Beckett graticule and specify the diam-
eter when making a purchase:

AL XD
PL

dc

Example: If PL=108 um, AL=2.93 mm and D=100 pm,
then,

d.=(2.93 x 100)/108= 2,71 mm

(g) Each eyepiece-objective-reticle combination on the
microscope must be calibrated. Should any of the three be
changed (by zoom adjustment, disassembly, replacement,
etc.), the combination must be recalibrated. Calibration may
change if interpupillary distance is changed. Measure the
field diameter, D (acceptable range: 100+ 2 um) with a stage
micrometer upon receipt of the graticule from the manufac-
turer. Determine the field area (mm?).

Field Area=n(D/2)?
If D=100 pm=0.1 mm, then
Field Area=+(0.1 mm/2)?=0.00785 mm?

The Graticule is available from: Graticules Ltd., Morley
Road, Tonbridge TN9 IRN, Kent, England (Telephone 011-
44-732-359061). Also available from PTR Optics Ltd., 145
Newton Street, Waltham, MA 02154 [telephone (617) 891-
6000] or McCrone Accessories and Components, 2506 S.
Michigan Ave., Chicago, IL 60616 [phone (312) 842-7100].
The graticule is custom made for each microscope.

BILLING CODE 4510-26-P
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Figure 1: Walton-Beckett Graticule with some explanatory fibers.
Counts for the Fibers in the Figure

Structure

No. Count Explanation

1to6 1 Single fibers all contained within the circle.
7 12 Fiber crosses circle once.
8 0 Fiber too short.
9 2 Two crossing fibers.
10 0 Fiber outside graticule.
11 0 Fiber crosses graticule twice.
12 172 Although split, fiber only crosses once.

Reviser's note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the Reg-
ister pursuant to the requirements of RCW 34.08.040.

[551]
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WSR 99-08-072
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 5, 1999, 10:12 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
10-071.

Title of Rule: Safety standards for logging operations
chapter 296-54 WAC.

Purpose: Reviser's note: The material contained in this filing

exceeded the page-count limitations of WAC 1-21-040 for appearance in this
issue of the Register. It will appear in the 99-09 issue of the Register.

Statutory Authority for Adoption: RCW 49.17.040.

Statute Being Implemented: Chapter 49.17 RCW.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Tracy Spencer, Tumwater, (360) 902-5530; Implementation
and Enforcement: Michael A. Silverstein, Tumwater, (360)
902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-09 issue of the Register.

A copy of the statement may be obtained by writing to
Department of Labor and Industries, WISHA Services Divi-
sion, Attn: Tracy Spencer, P.O. Box 44620, Olympia, WA
98504-4620, phone (360) 902-5530, fax (360) 902-5529.

RCW 34.05.328 applies to this rule adoption. This rule
i1s a significant legislative rule that does not meet exempt cri-
teria outlined in RCW 34.05.328(5).

Hearing Location: Department of Labor and Industries
Building, S 118 and S 119, 7273 Linderson Way, Tumwater,
WA, on May 25, 1999, at 9:30 a.m.; and at Cavanaugh's Inn
at the Park, Ballroom B, 303 West North River Drive, Spo-
kane, WA, on May 26, 1999, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Josh
Swanson by May 11, 1999, at (360) 902-5484.

Submit Written Comments to: Tracy Spencer, Standards
Manager, WISHA Services Division, P.O. Box 44620,
Olympia, WA, 98507-4620, by 5:00 p-m., June 2, 1999. In
addition to written comments, the department will accept
comments submitted to fax (360) 902-5529. Comments sub-
mitted by fax must be ten pages or less.

Proposed
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Date of Intended Adoption: August 18, 1999,
April 6 [5], 1999

Gary Moore‘

Director

Reviser's note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-09 issue of the Register.

WSR 99-08-075
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS

[Filed April 6, 1999, 8:02 am]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Pilotage rates for the Puget Sound pilotage
district. o

Purpose: To establish a Puget Sound pilotage district
annual tariff.

Other Identifying Information: WAC 363-116-300.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule reflects a 5.55% increase
in all categories except transportation to be charged for pilot-
age services in the Puget Sound pilotage district for the 1999-
00 tariff year. A modification is proposed in the "sailing
delay” category.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually. ,

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pilotage Commission,
2911 2nd Avenue, Seattle, WA, (206) 515-3904.

Name of Proponent: Puget Sound pilots, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Current rates for the Puget Sound pilotage dis-
trict expire on June 30, 1999. New rates must be set annually.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed by the Puget Sound pilots
would increase the tariff for pilotage services in the Puget
Sound pilotage district by 5.55% over the present tariff in all
categories except transportation. In the "sailing delay" cate-
gory new language is proposed to limit the standby fee in a
twenty-four hour period.

Proposal Changes the Following Existing Rules: The
proposed rule is a 5.55% increase over the existing tariff in all
categories except transportation. In the "sailing delay"” cate-
gory new language is proposed as follows: The assessment
of the standby fee shall not exceed a period of twelve hours in
any twenty-four hour period. The board may adopt a rule that
varies from the proposed rule upon consideration of presenta-
tions and written comments from other interested parties and
the public.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
eing considered in the context of the required annual revi-
jon to the rates charged for pilotage services. The applica-
tion of the 5.55% increase is clear in the attached proposed
tariff and represents a minor economic impact on shipping
costs.
RCW 34.05.328 does not apply to this rule adoption.
Hearing Location: 2911 2nd Avenue, Level B Confer-
ence Room, Seattle, WA 98121, on May 13, 1999, at 9:00
a.m.
Assistance for Persons with Disabilities: Contact Peggy
Larson, by May 10, 1999, (206) 515-3904.
Submit Written Comments to: Mr. Larry Vognild,
Chairman, fax (206) 515-3969, by May 6, 1999.
Date of Intended Adoption: May 13, 1999.
April 5, 1999
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 98-12-008,
filed 5/22/98, effective 7/1/98)

WAC 363-116-300 Pilotage rates for the Puget Sound
pilotage district. Effective 0001 hours July 1, ((1998)) 1999,
through 2400 hours June 30, ((399)) 2000.

CLASSIFICATION RATE
Ship length overall (LOA)
Charges: per LOA rate schedule in
this section
Boarding fee: ((835-60)) $37.00
Per each board-
ing/deboarding at the
Port Angeles pilot sta-
tion.
Harbor shift - Live ship
(Seattle Port) LOA Zone |
Harbor shift - Live ship
(other than Seattle Port) LOA Zone 1
Harbor shift Dead ship Double LOA
Zone ]
Dead ship towing charge: Double LOA
LOA of tug+ LOA of tow+ beam of tow Zone

Any tow exceeding seven hours, two pilots are manda-
tory. Harbor shifts shall constitute and be limited to
those services in moving vessels from dock to dock,
from anchorage to dock, from dock to anchorage, or
from anchorage to anchorage in the same port after all
other applicable tariff charges for pilotage services have
been recognized as payable.

Waterway and bridge charges:
Ships up to 90’ beam:
A charge of (($185-00)) $195.00 shall be in addition to
bridge fees for any vessel movements both inbound and
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outbound required to transit south of Spokane Street in
Seattle, south of Eleventh Street in any of the Tacoma
waterways, in Port Gamble, or in the Snohomish River.
Any vessel movements required to transit through
bridges shall have an additional charge of (($88-00))
$93.00 per bridge.

Ships 90' beam and/or over:

A charge of (($248-60)) $262.00 shall be in addition to
bridge fees for any vessel movements both inbound and
outbound required to transit south of Spokane Street in
Seattle and south of Eleventh Street in any of the
Tacoma waterways. Any vessel movements required to
transit through bridges shall have an additional charge of
(($474-00)) $184.00 per bridge.

(The above charges shall not apply to transit of vessels

from Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:

In a case where two or three pilots are employed for a
single vessel waterway or bridge transit, the second
and/or third pilot charge shall include the bridge and
waterway charge in addition to the harbor shift rate.

Compass adjustment (($247-00)) $261.00
Radio direction finder calibration (($247-00)) $261.00
Launching vessels (($372-66)) $393.00
Trial trips, 6 hours ((ef)) or less
(Minimum (($696-60)) (($16:00)) $122.00
$732.00) per hr.
Trial trips, over 6 hours (two pilots)
(($233-:00)) $244.00
per hr.
Shilshole Bay — Salmon Bay (($145-60)) $153.00
Salmon Bay — Lake Union (($H3-00)) $119.00
Lake Union — Lake Washington
(plus LOA zone from Webster
Point) (($445-00)) $153.00
Cancellation charge LOA Zone I

Cancellation charge— Port Angeles
(when a pilot is ordered and vessel
proceeds to a port outside the Puget
Sound pilotage district without stop-
ping for pilot or when a pilot order is
cancelled less than twelve hours prior

to the original ETA.) LOA Zone Il

(($+H6:00))

$122.00 per
hr.

Applicable harbor shift rate to apply, plus (($316-09))
$122.00 per hour standby. No charge if delay is 60 min-
utes or less. If the delay is more than 60 minutes, charge
is (($1146:00)) $122.00 for every hour or fraction thereof.

Docking delay after anchoring:

Proposed
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Sailing delay: ($H6:00)) Bangor 84.00
$122.00 per Bellingham 158.00
hour Bremerton 44.00‘

No charge if delay is 60 minutes or less. If the delay is Cherry Point 175.00
more than 60 minutes, charge is (($H-6:00)) $122.00 for Dupont 85.00

every hour or fraction thereof. The assessment of the
standby fee shall not exceed a period of twelve hours in Edmonds 27.00
any twenty-four hour period. Everett 52.00
Ferndale 173.00

Slowdown: (($+H6:00))
Manchester 66.00

122.00 per )

hour Mukilteo 52.00
Olympia 108.00
When a vessel chooses not to maintain its normal speed Point Wells 27.00

= capabilities for reasons determined by the vessel and not
> the pilot, and when the difference in arrival time is one Port Gamble . 77.00
s hour, or greater, from the predicted arrival time had the Port Townsend (Indian Island) 109.00
== vessel maintained its normal speed capabilities, a charge Seattle 15.00
- of (($++6-66)) $122.00 per hour, and each fraction Semiahmoo (Blaine) 196.00
thc.reof,'wﬂl be assessed for the resultant difference in Tacoma 56.00

arrival time.

Tacoma Smelter 66.00
Tonnage charges: Winslow 42.00

WSR 99-08-075

0 to 20,000 gross tons:

Additional charge to LOA zone mileage of (($6:0059))
$0.0062 a gross ton for all gross tonnage up to 20,000
gross tons.

20,000 to 50,000 gross tons:

Additional charge to LOA zone mileage of (($6-0601))
$0.0634 a gross ton for all gross tonnage in excess of
20,000 gross tons up to 50,000 gross tons.

50,000 gross tons and up:
In excess of 50,000 gross tons, the charge shall be

(($6-6719)) $0.0759 per gross ton.

For vessels where a certificate of international gross ton-
nage is required, the appropriate international gross ton-
nage shall apply.

Washington State Register, Issue 99-08

(a) Intraharbor transportation for the Port Angeles port area

-transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

(b) Interport shifts: Transportation paid to and from both

points.

(c) Intraharbor shifts: Transportation to be paid both ways. If

intraharbor shift is cancelled on or before scheduled
reporting time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless notice of

cancellation is received prior to scheduled reporting time
in which case transportation need only be paid one way.

(¢) Any new facilities or other seldom used terminals, not

covered above, shall be based on mileage x $1.80 per
mile. Delinquent payment charge: 1 1/2% per month
after 45 days from first billing.

Delayed arrival-Port Angeles: (($H6:00)) )
$122.00 per Delinquent payment charge: 1 1/2% per month after 45 days
hour from first billing.

Nonuse of pilots: Ships taking and discharging pilots without

When a pilot is ordered for an arriving inbound vessel at
Port Angeles and the vessel does not arrive within two
hours of its ETA, or its ETA is amended less than six
hours prior to the original ETA, a charge of (($446-:00))

using their services through all Puget Sound and adjacent
inland waters shall pay full pilotage fees on the LOA
zone mileage basis from Port Angeles to destination,
from place of departure to Port Angeles, or for entire dis-

$122.00 for each hour delay, or fraction thereof, shall be

. o . tance between two ports on Puget Sound and adjacent
assessed in addition to all other appropriate charges.

inland waters.

LOA rate schedule

The following rate schedule is based upon distances fur-
nished by National Oceanic and Atmospheric Adminis-
tration, computed to the nearest half-mile and includes
retirement fund contributions.

(EOA

When a pilot is ordered for an arriving inbound vessel at
Port Angeles and the ETA is delayed to six hours or
more beyond the original ETA, a cancellation charge
shall be assessed, in addition to all other appropriate
charges, if the ETA was not amended at least twelve
hours prior to the original ETA.

Transportation to vessels on Puget Sound: ZONE ZONE ZONE ZONE ZONE ZONE ‘

March Point or Anacortes $144.00 4 H H 1474 V2 A% 4

Proposed [58]
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Iatra- 030 3150 5195 76166 10+
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Upted49 174 272 472 7 955 R4
450—459 186 278 45 HE 976 1247
460—469 184 282 482 29 084 1252
470—479 189 290 489 745 987 1255
430—489 194 296 494 759 993 1264
490—499 197 299 497 772 1085 1266
500—509 207 304 505 782 2 295
510519 209 310 546 793 1023 1279
520520 212 321 S48 797 1032 9%+
530539 220 326 525 806 1040 1304
54p0—549 223 334 536 315 1066 1316
550—559 227 4 540 327 11 1329
560569 236 355 550 834 1084 1342
570-579 24F 359 554 837 1095 435%
580580 252 366 566 845 HO3 1365
500599 263 372 569 849 1H8 1380
600609 272 384 577 85+ H3+ 1387
610—619 289 388 588 855 H43 1399
620—620 308 303 504 865 H56 1416
630—639 315 400 660+ 867 H65 1428
640-—649 328 409 607 876 HIF 1439
650—659 354 47 618 87 HMY K454
660669 358 42 623 88+ 1203 1465
670679 370 432 620 8% R B
630680 376 44+ 638  00F 1228 1489
690—699 388 448 647 922 R4 1519
JOO—H9 465 462 650 931 4265 1536
207139 438 45 676 545 94+ 1563
740759 448 497 690 955 13146 1590
760979 465 515 705 970 1342 1642
786799 489 537 HE 084 - 1365 1640
200819 568 554 32 989 1387 1664
820839 525 52 356 1005 1416 1684
840859 548 597 63 1046 1439 4
860—879 567 618 78 1043 65 137
880899 588 636 793 1068 14385 HHe3
500—919 685 656 807 1993 1519 1789
9209039 624 676 827 18 1536 8+
940959 647 694 838 H43 1563 1835
966—079 662 HS 853 H65 1590 1862
980—999 686 32 868 HH 1612 1885
1060-&- 305 T 382 1217 1640 O
over))
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LOA

ZONE ZONE ZONE ZONE ZONE ZONE

1 I HI v v VI
Intra  0-30 31-50 51-75 76-100 101
Harbor Miles Miles Miles Miles Miles

Up to 449
450 - 459

460 - 469
470 - 479
480 - 489
490 - 499
500 - 509
510-519
520 - 529
530- 539
540 - 549
550 - 559
560 - 569
570-579
580 - 589
590 - 599
600 - 609
610-619
620 - 629
630 - 639
640 - 649
650 - 659
660 - 669
670 - 679
680 - 689
690 - 699
700 -719
720 -739
740 - 759
760 - 779
780 - 799
800 - 819
820 - 839
840 - 859
860 - 879
880 - 899
900 - 919
920 - 939
940 - 959
960 - 979

317 415 627 913 1220 1495
332 422 634 915 1230 1507
346 432 641 918 1242 1519
370 440 652 926 1257 1535
378 444 658 930 1270 1546

91 45 64 946 1285 1555

536 585 773 1044 1464 1756
554 604 792 1061 1495 1771
578 63 05 1072 1519 1809

65 14 73 1180 1621 1912
83 33 85 1206 1650 1937
699 35 90 1230 1678 1965
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
I )i m v vy vi
Intra 030 31-50 S51-75 76-100 101
Harbor Miles Miles Miles Miles Miles
&
Over
980-999 724 773 916 1257 1701 1990
1000& 744 799 931 1285 1731 2017
over
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WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES

(By the Code Reviser's Office)
[Filed April 6, 1999, 12:56 p.m.]

WAC 388-543-1000, 388-543-1100, 388-543-1200, 388-
543-1300, 388-543-1400, 388-543-1500, 388-543-1600,
388-543-1700, 388-543-1800, 388-543-1900, 388-543-2000,
388-543-2100, 388-543-2200, 388-543-2300, 388-543-2400,
388-543-2500, 388-543-2600, 388-543-2700, 388-543-2800,
388-543-2900, 388-543-3000, 388-86-100 and 388-86-200,
proposed by the Department of Social and Health Services in
WSR 98-19-014 appearing in issue 98-19 of the State Regis-
ter, which was distributed on October 7, 1998, is withdrawn
by the code reviser's office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 99-08-081
WITHDRAWAL OF PROPOSED RULES
STATE BOARD OF EDUCATION
(By the Code Reviser's Office)
[Filed April 6, 1999, 12:56 p.m.]

WAC 180-82-302, 180-82-306, 180-82-338, 180-82-340 and
180-82-362, proposed by the State Board of Education in
WSR 98-19-134 appearing in issue 98-19 of the State Regis-
ter, which was distributed on October 7, 1999, is withdrawn
by the code reviser's office under RCW 34.05.335(3), since
the proposal was not adopted within the one hundred eighty
day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

Proposed
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WSR 99-08-082
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF TRANSPORTATION
(By the Code Reviser's Office)

[Filed April 6, 1999, 12:57 p.m.]

WAC 468-34-010, 468-34-020, 468-34-100, 468-34-120,
468-34-150 and 468-34-330, proposed by the Department of
Transportation in WSR 99-19-129 appearing in issue 98-19
of the State Register, which was distributed on October 7,
1998, is withdrawn by the code reviser's office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 99-08-084
WITHDRAWAL OF PROPOSED RULES
PARKS AND RECREATION
COMMISSION
(By the Code Reviser's Office)
[Filed April 6, 1999, 1:02 p.m.]

WAC 352-37-020 and 352-37-190, proposed by the Parks
and Recreation Commission in WSR 98-19-112 appearing in
issue 98-19 of the State Register, which was distributed on
October 7, 1998, is withdrawn by the code reviser's office
under RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the stat-
ute.

Kerry S. Radcliff, Editor

Washington State Register

WSR 99-08-085
WITHDRAWAL OF PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
(By the Code Reviser's Office)

[Filed April 6, 1999, 1:02 p.m.]

WAC 480-12-100 and 480-12-375, proposed by the Utilities
and Transportation Commission in WSR 98-19-060 appear-
ing in issue 98-19 of the State Register, which was distrib-
uted on October 7, 1998, is withdrawn by the code reviser's
office under RCW 34.05.335(3), since the proposal was not

adopted within the one hundred eighty day period allowed by
the statute.

Kerry S. Radcliff, Editor
Washington State Register
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WSR 99-08-087
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed April 6, 1999, 2:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
09-077.

Title of Rule: Chapter 308-19 WAC, Bail bond agencies
and bail bond agents.

Purpose: Rule revisions on this subject are needed to
better meet the intention of the law and to clarify the proce-
dures required by statute.

Statutory Authority for Adoption: RCW 18.185.120(1).

Summary: Housekeeping and clarification of the rules.

Reasons Supporting Proposal: Rule revisions on this
subject are needed to better meet the intention of the law and
to clarify the procedures required by statute. The proposed
changes are a result of a regulatory improvement review
designed to streamline and eliminate irrelevant information
or rules.

Name of Agency Personnel Responsible for Drafting
and Implementation: Mary Haglund, Olympia, (360) 586-
4567; and Enforcement: Pat Brown, Olympia, (360) 664-
2356.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The agency anticipates fewer questions from the lic-
ensees regarding requirements for obtaining a license.

Proposal Changes the Following Existing Rules: The
existing rule changes streamline and eliminate irrelevant
information.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule changes did
not result in significant impact.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Licensing is not one
of the named agencies in this statute.

Hearing Location: Department of Licensing, 405 Black
Lake Boulevard, Building 2, Olympia, WA 98507, on June 7,
1999, at 1:30 to 3:00 p.m.

Assistance for Persons with Disabilities: Mary Haglund
by May 31, 1999, TDD (360) 586-2788, or (360) 664-2199.

Submit Written Comments to: Mary Haglund, Depart-
ment of Licensing, P.O. Box 9649, Olympia, WA 98507, fax
(360) 753-3747, by May 31, 1999.

Date of Intended Adoption: June 14, 1999.

April 1, 1999
Pat Brown
Administrator

AMENDATORY_SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-010 Promulgation—Authority. The
director of the department of licensing, state of Washington,
pursuant to the authority vested in the director by chapter
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(260 Lews-6f1993)) 18.185 RCW, does hereby promulgate
the following rules and regulations relating to the licensing of
bail bond agencies and bail bond agents.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-020 Organization. The department of
licensing administers the Washington bail bond license law,
chapter ((260:aws-eof1993)) 18.185 RCW. Submissions
and requests for information regarding bail bond agency
licenses and bail bond agent licenses may be sent in writing
to the Bail Bond Program, Business and Professions Divi-
sion, Department of Licensing, P.O. Box 9649, Olympia,
Washington 98507-9649.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-030 Definitions. (1) Words and terms
used in these rules shall have the same meaning as each has
under chapter ((260;-aws-o£1993)) 18.185 RCW unless oth-
erwise clearly provided in these rules, or the context in which
they are used in these rules clearly indicates that they be
given some other meaning. Also see RCW 18.185.010 for
other definitions.

(2) "Principal partner” means the partner who is the qual-
ified agent of a bail bond agency and who exercises opera-
tional control over the agency.

(3) "Bail bond" means the contract between the defen-
dant, the surety and the court to insure the appearance of the
accused before the court(s) at such time as the court may
direct. These bonds require annual renewal.

(4) "Security in the form of personal real estate” means
an_owner, sole proprietor, corporation or business that
receives approval in a court to be a surety, and guarantees a
bail bond, commonly called a property, or professional bail
bond.

(5) "Surety" means the depositor/fowner of cash or cash
bonds, the property owner(s) of a property bond. the guaran-
tor of a person _bond, or the insurance company if a surety
bond, that guarantees the bail bond contract for profit.

(6) "Defendant” means the principal/accused, that a bail
bond contract may be provided for to secure release while
awaiting court hearings.

(1) "Bond” means an_insurance surety contract made
payable to the state of Washington provided by each agency
or branch office, or bail bond agent to protect the collateral of
the indemnitors of this state. This bond is not for the forfei-
tures of any court.

(8) "Premium" _means all sums charged, received, or
deposited as a consideration for procurement, issuance, and
activation of a bail bond.

(9) "Exonerate” means_the discharging of the bail bond
by the court.

(10) "Indemnitor" means the responsible party placing in
trust, security with an agency/agent, to secure the agency
against loss for the release of a defendant(s) on a bail bond.

(11) "Clients" means defendants and indemnitors.
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(12) "Client records" means defendant's application,
indemnitor's agreement, and indemnity agreements, premium
receipts, receipt for collateral deposited, forfeiture notice(s)
from court(s) or surrender(s) and affidavit(s), if surrendered
before a forfeiture has occurred, and any other form of infor-
mation or communication that may have influence on the bail
bond or collateral placed for the bail bond.

(13) "Affidavit" means a written statement made under
oath as stated in RCW 10.19.160.

(14) "Indemnity agreement” means the contract siened
by the indemnitor that states the obligations the indemnitor(s)
are assuming.

(15) "Collateral receipt” means an accurate description
of the security given to an indemnitor by the receiving
agency's agent, in their fiduciary capacity, listing all collat-
eral given as security for a bail bond and held by the
agency/agent until the bail bond is exonerated by the court or
a forfeiture occurs. The receipt shall name the owner of the
collateral, the defendant, and the bond number, and specify

the terms for redemption of the collateral including any fees
charged as storage.

(16) "Surrender form" means the excepted form used to
return_to custody a defendant for violation of bond condi-
tions, indemnitor's withdraw from a bail bond with an affida-
vit in accordance to RCW 10.19.160, or a letter of forfeiture
from a court in accordance to the bail contract.

(17) "Letter of forfeiture" means a notice in varied
forms, sent to a bail bond agency/branch office, advising the
agency/branch office that a defendant on bail by that agency
has failed to appear on a given date in a given court in accor-
dance to RCW 10.19.090. The court has made a demand for
the surrender of the defendant, or payment of the face amount
of the bond by a given date.

(18) "Letter of demand” means any form of notice to the
indemnitor/defendant that the collateral placed in trust has
come under jeopardy because of a failure to appear or viola-
tion of bail.

(19) "Reinstated” means that the court of jurisdiction has
set_aside a failure to appear by scheduling a new court date
for the defendant. The bail bond is now not in forfeiture. but
restored to its previous position. All courts do not set aside
the warrant until the defendant appears before the court.

(20) "Commission" means the criminal justice training
commission established in chapter 43.101 RCW.

(21) "Corporate surety bail bonds" means a bail bond
contract that is guaranteed by a domestic, foreign or alien
insurance company which has been qualified to transact
surety insurance business in Washington state by the insur-
ance commissioner.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-100 ((Beil-bend-ageney-applieations—
(_%eﬂéiﬁonsf)) Hﬂw_d_o_l_anp.lx_tg.r_a_lzau_b_o.nuggm
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ment-of-additienal-fees:)) Any person desiring to obtain a bail

bond agent license must first meet the requirements stated in
the bail bond agents law, RCW 18.185.020. After the appli-

cant meets the requirements they shall:

(1) Complete an application for a license on a form pro-
vided by the department of licensing.

(2) Applicant will inform the department if they have an
insurance surety license and to whom they are affiliated.

(3) Pay a fee or fees as listed in WAC 308-19-130.

NEW SECTION

WAC 308-19-105 How do I apply for a bail bond
agency license? To qualify for a bail bond agency license
you must:

(1) Meet and complete the requirements of the bail bond
agent license and; prove your work experience as stated in the
bail bond agent law under RCW 18.185.030 (1Xb). Work
related experience shall include: Bail bonds, insurance, trust
accounts, receiving collateral in a fiduciary capacity, and
forms of underwriting. If you do not have the required work
experience you must train and pass an examination that shall
follow the training and examination requirements as stated
under Part D, WAC 308-19-300.

(2) The applicant shall complete an application for an
agency license on a form provided by the department of
licensing.

(3) Pay a fee or fees as listed in WAC 308-19-130.

(4) The applicant for a bail bond agency must obtain a
bond for the main office according to the requirements stated
in RCW 18.185.070.

(5) The qualified agent is responsible for all transactions,
recordkeeping, and employees of each office they are
licensed as the qualified agent for.

(6) If the agency or branch agency is to be a corporate
surety, the agency, or branch agency shall disclose the
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surety(s) name, address, the attorney in fact, and in whose
name the build-up fund is in.
(a) If an agency changes or takes another corporate

..lrety, the director shall be advised immediately.

(b) If the agency is a property agency, the qualified
agency will disclose the name of the court(s) that has given
approval and advise the director if the agency is both.

(7) If the applicant is the qualified agent of a corporation,
he or she shall furnish a copy of its articles of incorporation,
and a list of its officers and directors and their addresses.

(a) If the applicant is the qualified agent of a foreign cor-
poration, he or she shall furnish a copy of certificate of
authority to conduct business in the state of Washington, a
list of its officers and directors and their addresses, and evi-
dence of current registration with the secretary of state.

(b) If the applicant is a partnership or limited partnership,
each partner shall apply, qualify and furnish their addresses.

(8) When an agency license is issued to a sole proprietor-
ship, the owner shall act as the qualified agent of the agency
without the payment of additional license fees.

() When an agency license is issued to a corporation, the
manager, officer, or chief operating officer shall act as the
qualified agent of the agency without the payment of addi-
tional fees.

(b) When a license is issued to a partnership the principal
partner shall act as the qualified agent of the agency without
the payment of additional fees.

(9) Any agency going out of business in the state of
Washington shall continue with the surety bond until the
director receives notification from the jurisdiction in which

he agency/branch offices are located that all bonds have been
exonerated and the department of licensing has received no
complaints from indemnitor about the return of collateral.
The director may require an audit of the closing agency at any
time upon notification of the closing of the agency.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-110 How do I apply for a bail bond
agency branch office license((—Cenditions:))2 A licensed
ball bond agency ((des:fmg—te)) _)gestabllsh a branch offlce

pay—the—feqtmed—fee)) bv completmg the followmz proce-
dures:

(1) Complete an application of a form provided by the
department of licensing.

Each branch office shall have a licensed qualified agent.

(2) Pay the required fee or fees as stated in WAC 308-19-
130

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-140 ((E*pq-retm—m&d—re-newal—of

Jieenses:)) When will xpire and how
renew my license? (1) Licenses issued to bail bond agents

expire on their respective birthdates. However, if an applica-
tion for the bail bond agent license is received by the depart-
ment of licensing within ninety days from the applicant's

WSR 99-08-087

birthdate, the license issued shall not expire until the next
birthdate.

(2) Licenses issued to bail bond agencies expire on
December 31 each year. Licenses must be renewed each year
on or before the date established herein and a renewal license
fee as prescribed by the director in WAC 308-19-130 must be
paid.

(3) If the application for a license renewal is not received
by the director on or before the renewal date, a penalty fee as
prescribed by the director in WAC 308-19-130 shall be paid.
Acceptance by the director of an application for renewal after
the renewal date shall not be a waiver of the delinquency.

(4) A license shall be cancelled if an application for a
renewal of that license is not received by the director within
one year from the date of expiration. A person may obtain a
new license by satisfying the procedures and qualifications
for licensing, including the successful completion of any cur-
rent examination and education requirements.

(5) No agent or agency shall perform the activity of bail
bonds if their license has expired.

(6) When the director receives verification that a bail
bond agency license has expired, the director shall advise
correction centers that the bail bonds from the expired agency
licensee can not be accepted.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-150 ((Bail-bend-agent—Termination-of
serviees:)) What happens to my agent license when I leave
the bail bond agency I work for? (1) A person licensed as a

bail bond agent may perform duties and activities as licensed
only under the direction and supervision of a licensed quali-
fied agent and as a representative of a bail bond agency.

((mes—fele&easmp-mey—bHefmma&ed—aﬂﬂetemHy—by—eﬁhef

ment:))
(2) Either the agency or agent may cancel this relation-

ship. The agency's qualified agent must send a written notice
of the cancellation to the department of licensing without

delay. The agency must also send to the department of
licensing the agent's license held by the agency. Notice of
cancellation shall be provided by signature of the agency's
qualified agent on the surrendered license. The cancellation
date shall be the postmark date or date the license is hand
delivered to the department. If the license held by the agency
cannot be surrendered to the department because the license
has been lost, the qualified agent shall complete and submit
an affidavit of lost license on a form approved by the depart-
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ment explaining why and for how long the license has not
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AMENDATORY SECTION (Amending WSR 93-21-053,

been on display.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-160 ((Inmetivetieense:)) What happens
to my agent license when I am not working? (1) Any
license issued under chapter ((260;Eaws-0£1993)) 18.185
RCW, and not otherwise revoked or suspended shall be
deemed "inactive” at any time it is delivered to the director.
Until reissued, the holder of an inactive license shall be
deemed to be unlicensed.

(2) An inactive license may be placed in an active status
upon completion of an application as provided by the director
and upon compliance with ((

chapter260;Laws-6£1993)) chapter 18.185 RCW.

(3) Aninactive license may not be renewed. The inactive
license will be cancelled if not activated by the expiration
date. To obtain a new license the person must satisfy the pro-
cedures and qualifications for initial licensing, including the
successful comp]etlon of any examination and education
requirements.

(4) The provisions of chapter ((260—Laws—ef—1993))
18.185 RCW relating to the denial, suspension, and revoca-
tion of a license shall be applicable to an inactive license as
well as an active license, except that when proceedings to
suspend or revoke an inactive license have been initiated, the
license shall remain inactive until the proceedings have been
completed.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-200 ((Filing-eflieenses:)) Where do 1
keep the agency and agent's licenses for my bail bond

business? Licenses of all bail bond agency and bail bond
agents shall be ((enfile)) kept in the office located at the
address appearing on the license.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308- 19 210 ((Ehange-of-officeloeation:)) What
? The qualified agent of

a bail bond agency shall notify the department of any change
of location and mailing address of the agency office within
ten working days by filing a completed change of address
form approved or provided by the department.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-220 ((¥rieensee‘s—responsibilities:))
What are my responsibilities as a licensee? It is the respon-
sibility of each and every licensee to obtain a copy of and be
knowledgeable of and keep current with the rules implement-

ing chapter ((260:aws-0£1993)) 18.185 RCW.

Proposed

filed 10/18/93, effective 11/18/93)

WAC 308-19-230 ((Cemplaint-notifieation:))
muaﬂ_hu_aas_mmm_uggm_g_mmum,

a criminal complaint or action? Every licensee shall notify

in writing, within twenty days after service or knowledge
thereof, the office of the bail bond program, business and pro-
fessions division, department of licensing of any criminal
complaint, information, indictment, or conviction (including
a plea of guilty or nolo contendere) in which the hcensec is
named as a defendant.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-240 ((Reeefds-)) What records are a
nd branch offi ire keep? The

fo]]owmg requirements and prohlbmons apply to all records
and documents required to be maintained by chapter ((260;
Eaws-ef1993)) 18.185 RCW, or in these rules:

(1) They shall be maintained in accordance with gener-
ally accepted accounting practices.

(2) No person shall make any false or misleading state-
ment, or make false or misleading entry, or willfully fail to
make any entry required to be maintained or made, in any
such record or document. -

(3) No person shall willfully fail to produce any such
record or document for inspection by the department.

(4) The minimum records the qualified agent or principal ‘

partner of a bail bond agency shall be required to keep are:

(a) Bank trust account records;

(b) Duplicate receipt book or receipt journal;

(c) Prenumbered checks;

(d) Check register or cash disbursement journal;

(e) Validated bank deposit slips;

(D) Reconciled bank monthly statement (client liability
vs bank statement);

(g) All cancelled checks;

(h) All voided checks;

(i) Client's information file which indicates client's
name, dates of transactions, amount received, amount dis-
bursed, current balance, check number, receipt number, and
item(s) covered;

() A transaction folder or file containing a copy of all
agreements and related correspondence for each transaction;

(k) Records or description of all collaterals, securities, or
monetary instruments received or held in the bail bond busi-
ness transactions ((apd));

(1) Records of training and/or continuing education for
each bail bond agents employed in that agency((:));

(m) Records of exoneration of all bail bond transactions
which include: (i) Court, citation or case number (ii) date of
issuance of the bail (iii) the defendant's name, address and
telephone number (iv) amount of the bond (vi) name of the
court (vii) date of exoneration of the bond((-)); and

(n) The above records shall be maintained for a mini-
mum period of three years.

(5) All funds and monetary instruments received by the
agency from the customers or clients in the business transac-
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tions shall be deposited into the trust account within three
working days of receipt.

.MENDIATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308- 19 250 ((I-nspeeﬁen—a-nd—&udtt—)) Is a bail

n nd in 2 All records
required to be maintained by a qualified agent of a bail bond
agency by chapter ((266;Eaws-of1993)) 18.185 RCW, or
these rules, together with any other business or other types of
records of a licensee which may be related to the bail bond
activity, together with any personal property which may be
the subject of, or related to, a bail bond business transaction
shall be subject to inspection and audit at any reasonable
time, with or without notice upon demand by the department
of licensing, for the purposes of determining compliance or
noncompliance with the provisions of chapter (260 =aws-of
1993)) 18.185 RCW, and these rules.

If records requested by the department are not immedi-
ately available because they are not physically present upon
the premises at the time the demand is made, they shall be
procured and produced to the department as soon as possible,
but in any event within twenty-four hours, by the licensee.

A reasonable time for the conduct of such inspection and
audit shall be:

(1) If the records or items to be inspected or audited are
located anywhere upon a premise any portion of which is
open for business or to the public (or members and guests),
.tlhen at any time the premises are so open, or at which they are

sually open; or
(2) If the records or items to be inspected or audited are
not located upon a premise set out in ((seetien)) subsection
(1) ((abeve)) of this section, then any time between the hours
of 8:00 a.m. and 5:00 p.m. Monday through Friday.

AMENDATORY SECTION (Amending WSR 93-21-053,
filed 10/18/93, effective 11/18/93)

WAC 308-19-300 ((Minimum)) What are the preli-
cense training and examination requirements((s))2 (1) The
training and examination requirements for bail bond agent
license applicants under ((ehapter—269—-l:aws—ef-1—993—see&eﬁ
7)) RCW 18.185.060, shall include, as a minimum:

(a) Four hours of training in the following subjects:

(i) Bail bond licensing laws;

(ii) Court procedures relating to bail bonds;

(iii) Criminal procedure, Title 10 RCW;

(iv) Contracts and bail bond agreements;

(v) Preparation of promissory notes, mortgages, deeds of
trust, assignments and other documents affecting property;

(vi) Care and storage of personal property;

(vii) Forfeiture of collateral, judgements and collection;

(viii) Washington Insurance Code, Title 48 RCW;

(ix) Laws relating to notary publics, chapter 42.44 RCW;

(x) Contact with clients, courts and law enforcement;

(xi) Sexual harassment.

(b) A licensed qualified agent shall certify on each bail
.bond agent's license application that the training required in
this section has been completed.

WSR 99-08-087

(2) The examination requirement for bail bond agency or
qualified bail bond agent license applicants under ((ehapter
260 awsof 1993 seetion4(a})) RCW 18.185.030 (1)(a),
shall include, as a minimum:

(a) All of the subjects as listed in ((seetion)) subsection
(1)(a) ((aboeve;)) of this section; and

(b) As a minimum, the following subjects:

(i) Recordkeeping and filing;

(ii) Business licensing, taxation and related reporting and
recordkeeping requirements.

(iii) Personnel management;

(iv) Laws relating to employment;

(v) The Americans with Disabilities Act;

(3) The examination for bail bond agency or qualified
bail bond agent license applicants shall consist of a minimum
of fifty questions covering the subjects listed above in sub-
section (2)(a) and (b) of this section. A score of eighty-five
percent must be achieved in order to pass the examination.
Applicants who fail to achieve an eighty-five percent score
will be required to wait a minimum of fourteen days before
reexamination.

(4) The director will certify training and examination
programs for bail bond qualified agents and bail bond agents
license applications.

(5) Every bail bond agent shall present to the director a
letter stating training they have received while working as a
trainee for an agency, and who the principal instructor has
been before the director gives the person a bail bond license.
This certificate shall be signed by the qualified agent assuring
the director this qualified agent is aware that they are taking
responsibility for the agent.

AMENDATORY SECTION (Amending WSR 97-10-047,
filed 5/1/97, effective 6/1/97)

WAC 308-19-400 ((Apphieation-of)) What is the brief
adjudicative proceeding((s:))2 The director adopts RCW
34.05.482 through 34.05.494 for the administration of brief
adjudicative proceedings conducted by request, and/or at the
discretion of the director pursuant to RCW 34.05.482, for the
categories of matters set forth below. Brief adjudicative pro-
ceedings will be limited to a determination of one or more of
the following issues:

(1) Whether an applicant for a license meets the mini-
mum criteria for a license to practice as a bail bond agency,
qualified agent, branch office or bail bond agent in this state
and the department proposes to deny the application;

(2) Whether a person is in compliance with the terms and
conditions of a final order or agreement previously issued by
the department;

(3) Whether an education course or curriculum meets the
criteria for approval when approval by the department is
required or authorized by statute or rule;

(4) Whether a license holder requesting renewal has sub-
mitted all required information and whether a license holder
meets minimum criteria for renewal; and

(5) Whether a license holder has been certified by a lend-
ing agency and reported to the department for nonpayment or
default on a federally or state-guaranteed educational loan or
service-conditional scholarship.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 97-10-047,
filed 5/1/97, effective 6/1/97)

WAC 308-19-410 ((Preliminary-reeord-in)) What are
the records used for a brief adjudicative proceeding((s-))2

(1) The preliminary record with respect to an application for
an original or renewal license or for approval of an education
course or curriculum shall consist of:

(a) The application for the license, renewal, or approval
and all associated documents;

(b) All documents relied upon by the department in pro-
posing to deny the license, renewal, or approval; and

(c) All correspondence between the applicant for license,
renewal, or approval and the department regarding the appli-
cation.

(2) The preliminary record with respect to determination
of compliance with a previously issued final order or agree-
ment shall consist of:

(a) The previously issued final order or agreement;

(b) All reports or other documents submitted by, or at the
direction of, the license holder, in full or partial fulfillment of
the terms of the final order or agreement;

(c) All correspondence between the license holder and
the department regarding compliance with the final order or
agreement; and :

(d) All documents relied upon by the department show-
ing that the license holder has failed to comply with the pre-
viously issued final order or agreement.

(3) The preliminary record with respect to the determina-
tion of nonpayment or default by the license holder on a fed-
erally or state-guaranteed educational loan or service-condi-
tional scholarship shall consist of:

(a) Certification and report by the lending agency that
the identified person is in default or nonpayment on a feder-
ally or state-guaranteed educational loan or service-condi-
tional scholarship; or

(b) A written release, if any, issued by the lending
agency stating that the identified person is making payment
on the loan in accordance with a repayment agreement
approved by the lending agency.

AMENDATORY SECTION (Amending WSR 97-10-047,
filed 5/1/97, effective 6/1/97)

WAC 308-19-420 ((€enduet-ef)) What is the process
of 3 brief adjudicative proceeding((s:))2 (1) Brief adjudica-
tive proceedings shall be conducted by a presiding officer for
brief adjudicative proceedings designated by the director.
The presiding officer for brief adjudicative proceedings shall
not have personally participated in the decision, which
resulted in the request for a brief adjudicative proceeding.

(2) The parties or their representatives may present writ-
ten documentation. The presiding officer for brief adjudica-
tive proceedings shall designate the date by which written
documents must be submitted by the parties.

(3) The presiding officer for brief adjudicative proceed-
ings may, in his or her discretion, entertain oral argument
from the parties or their representatives.

(4) No witnesses may appear to testify.

Proposed
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(5) In addition to the record, the presiding officer for
brief adjudicative proceedings may employ department
expertise as a basis for the decision.

(6) The presiding officer for brief adjudicative procee
ings shall not issue an oral order. Within ten days of the final
date for submission of materials or oral argument, if any, the
presiding officer for brief adjudicative proceedings shall
enter an initial order.

NEW SECTION

WAC 308-19-430 False or misleading advertising. (1)
The department has authority to discipline bail bonds agents
for advertising that is false, fraudulent or misleading, RCW
18.185.110(5). Every advertisement by a licensee that solic-
its or advertises business shall contain the name of business
exactly as stated on the bail bond agency license, the physical
address of the business location as stated on the bail bond
agency license and, the bail bond agency license number. For
purposes of providing the business name and telephone num-
ber only, single line telephone directory listings are not
required to include the license number. '

(2) No bail bond agency shall use fictitious or trade
names in any advertising, or telephone directory.

NEW SECTION

WAC 308-19-440 Standards of professional conduct.
(1) No bail bond agent shall fail to report any collateral taken
as security on any bond to the principal, indemnitor, or
depositor of such collateral. ‘

(2) No bail bond agent shall fail to preserve, or to retain
separately, or both, any collateral taken as security on any
bond.

(3) No bail bond agent shall have an outstanding judg-
ment on a bail forfeiture, which judgment is or has been sub-
Ject to execution on demand.

(4) No bail bond agent shall use a relationship with any
person employed by a jail facility to obtain referrals, or pay a
fee or rebate or give or promise anything of value to any per-
son having the power of arrest or having anything to do with
the control of federal, state, county, or municipal prisoners,
trustees or prisoners incarcerated in any jail, prison or any
other place used for the incarceration of persons.

(5) No bail bond agent shall require as a condition of his
executing a bail bond that the principal or defendant agree to
engage the services of a specified attorney.

(6) No bail bond agent shall prepare or issue forged
bonds or power of attorney.

(7) No bail bond agent shall arrest or make a threat of
arrest to a defendant when the defendant or the indemnitor
fails to fulfill on a promise to pay credit provided by the bail
bond agent.

(8) No bail bond agent shall pay a fee or rebate or give or
promise anything of value to the principal or anyone in his or
her behalf.

(9) No bail bond agent shall suggest or advise the
employment of or name for employment any particular attor-
ney to represent his/her principal or defendant. No bail bond
agent shall pay a fee or rebate or give anything of value to an
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attorney in bail bond matters, except for legal services actu-
ally rendered.
(10) No bail bond agent shall pay a fee or rebate or give

.r promise anything of value to any person in order to secure

a settlement, compromise, remission or reduction of the
amount of any undertaking or bail bonds.

WSR 99-08-088
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
{Filed April 6, 1999, 3:21 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
20-076.

Title of Rule:
inspection criteria.

Purpose: The purpose of the rules is to: (1) Establish an
inspection criteria and a rating system that will be used to
determine whether food processing establishments which
process, handle or store food in intrastate commerce, are in
compliance with chapters 16.49, 69.04, 69.07 and 69.10
RCW, and regulations adopted thereunder, including Title 21
CFR; (2) identify steps leading to enforcement actions by the
department; and (3) establish criteria for licensing food estab-
lishments under chapters 69.07 and 69.10 RCW.

Statutory Authority for Adoption: RCW 16.49.680,

Food inspection, food establishment

.19.32.030, 69.04.730, 69.07.020, and 69.10.055.

Statute Being Implemented:
69.04, 69.07, and 69.10 RCW.

Summary: The rules adopted in WAC 16-165-100
through 16-165-160 apply to food establishments being
inspected under authority of chapter 16.49 RCW, Custom
slaughtering, 19.32 RCW, Food lockers, chapter 69.04 RCW,
Intrastate commerce in food, drugs, and cosmetics, chapter
69.07 RCW, Washington Food Processing Act, and chapter
69.10 RCW, Food storage warehouses. The rule consists of
seven sections which include the purpose of the rule, food
processor licensing, definitions and interpretations applicable
to terms used in the rule, tables listing the inspection criteria
including critical, significant and licensing criteria and the
debit value assigned for violations of the criteria, the food
establishment scoring system and the basis for taking
enforcement action.

Reasons Supporting Proposal: An inspection criteria
and rating system that can determine if food establishments
are in compliance with sanitation, labeling and good manu-
facturing practices and that food in commerce in Washington
is not adulterated or misbranding is fundamental to protecting
the health of the consuming public.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael J. Donovan, 2nd
Floor, Department of Natural Resources Building, 1111
Washington Street, Olympia, (360) 902-1883.

Name of Proponent: Food Safety Program, Washington
State Department of Agriculture, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-

Chapters 16.49, 19.32,
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cal Matters: The agency will implement the rule by applying
it routinely to inspections and licensing of food establish-
ments. The agency intends to inform and educate the
affected persons by department letter to affected parties,
through information exchange at meetings and by personal
contact during routine inspections of food establishments.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This is a rule that establishes an inspection criteria
and a rating system that will be used to determine whether
food processing establishments which process, handle or
store food in intrastate commerce, are in compliance with
chapters 16.49, 69.04, 69.07, and 69.10 RCW, and rules
adopted thereunder, including Title 21 CFR as adopted in
rule. It also identities steps leading up to enforcement actions
initiated by the department and establishes licensing criteria
for food establishments subject to the provisions of chapters
69.07 and 69.10 RCW. Having the inspection criteria in rule
insures that we use a fair and equitable process when licens-
ing facilities, taking enforcement action, assessing penalties,
etc. The anticipated effects of the rule would be improved
uniformity in the application of inspection and licensing
requirements, as well as consistency in initiating enforcement
action for violations of the food regulations.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The adoption of this
rule would have no economic impact on any person who
complies with state food laws and rules.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Washington State Department of Agri-
culture is not a listed agency in section 201.

Hearing Location: Department of Natural Resources
Building, 1111 Washington Street, 2nd Floor, Room 205,
Olympia, WA 98504-2560, on May 13, 1999, at 10 a.m.

Assistance for Persons with Disabilities: Contact Julie
Carlson by May 6, 1999, TDD (360) 902-1996.

Submit Written Comments to: Michael J. Donovan, P.O.
Box 42560, Olympia, WA 98504-2560, (360) 902-1883, fax
(360) 902-2087, by May 13, 1999.

Date of Intended Adoption: June 3, 1999.

April 6, 1999
Dr. Dan Jemelka
Acting Assistant Director

Chapter 16-165 WAC

FOOD INSPECTION

NEW SECTION

WAC 16-165-100 Food establishments—Inspection
criteria—Purpose. The purpose of the following rules is to:

(1) Establish an inspection criteria and a rating system
that will be used to determine whether food processing estab-
lishments which process, handle or store food in intrastate
commerce, are in compliance with chapters 16.49, 69.04,
69.07 and 69.10 RCW, and regulations adopted thereunder,
including Title 21 CFR.
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(2) Identify steps leading to enforcement actions by the
department.

(3) Establish criteria for licensing food establishments
under chapters 69.07 and 69.10 RCW.

NEW SECTION

WAC 16-165-110 Food processor licensing—New
application—Inspection criteria. To qualify for a new food
processing plant license issued under chapter 69.07 RCW,
the Washington Food Processing Act, a food processing
facility must first make application to the department. After
the department receives a complete application, the depart-
ment will inspect the facility. The facility must be in compli-
ance with the following requirements prior to issuance of a
license:

The food processing facility must achieve a score of
ninety points or higher on the prelicensing inspection AND
be in compliance with licensing criteria. Refer to WAC 16-
165-140 for the inspection criteria. For the purposes of
licensing, a food processing facility may incur a one-point
debit of a licensing criteria that has sliding scale.

NEW SECTION

WAC 16-165-120 Food establishments—Definitions.
(1) Definitions for terms used in this chapter may be found in
chapters 69.04, 69.07 and 69.10 RCW, and Title 21 CFR as
adopted, unless otherwise provided in this chapter.

(2) For the purposes of this chapter, the following defini-
tions apply:

(a) "Adequate” means that which is needed to accom-
plish the intended purpose in keeping with good public health
practice.

(b) "Critical violation” means a violation of the inspec-
tion criteria that is a direct violation of RCW 69.04.040 (1),
(2), (3) or (4) with respect to adulterated food or a violation
that results in food adulteration that could cause injury or ill-
ness in consumers, or that has the potential to contribute to
conditions resulting in such adulteration.

(c) "Department” means the department of agriculture of
the state of Washington (WSDA).

(d) "Director” means the director of agriculture.

(e) "Establishment or food establishment" means any
premise, plant, building, room, area, or facility which pro-
cesses, prepares, handles or stores food or food products for
sale in intrastate commerce including food processors, food
storage warchouses, custom slaughter operations, refriger-
ated lockers, and dairy manufacturing plants.

(f) "Licensing criteria violation” means any violation of
the inspection criteria required to be in compliance prior to
the issuance of a food processor’s license under chapter 69.07
RCW.

(g) "Sanitize" means to adequately treat food contact sur-
faces by a process that is effective in destroying vegetative
cells of microorganisms of public health significance, and in
substantially reducing numbers of other undesirable microor-
ganisms, but without adversely affecting the product or its
safety for the consumer.
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(h) "Significant violation" means any violation of the
inspection criteria not deemed to be a critical violation as
defined in WAC 16-165-140(2). ‘

NEW SECTION

WAC 16-165-130 Food establishments—Inspection
criteria definitions—Interpretations. WSDA will use the
definitions and interpretations in this section to determine if a
food establishment inspection complies with the inspection
criteria. '

(1) "Clean and adequate protective clothing and hair
restraints'' means the clothing or the outside layer of cloth-
ing, which can occasionally or incidentally contact food,
either directly or indirectly, is:

(a) Clean at the start of the work shift; and

(b) Changed when the clothing becomes so soiled during
the course of the work shift that contamination of food, food
packaging or food contact surfaces becomes imminent; and

(c) Suitable to the specific food processing operation for
protection against the contamination of food, food packaging,
and food contact surfaces.

Clean and effective hair restraints, such as hairnets, or
beard nets if appropriate, are worn for the protection of food
from contamination. Hats, caps, scarves or other head cover
are acceptable if the hair is properly contained to protect food
from contamination. Hair spray and/or tying back the hair in
ponytails, etc., are not considered effective hair restraints.

(2) "Adequate washing and sanitizing of hands as
necessary'' means washing and sanitizing hands thoroughl)‘
to protect against contamination of food from undesirable
microorganisms in an adequate hand wash facility by:

(a) Using proper hand washing methods which consist
of:

(i) Applying soap to hands;

(ii) Using warm water;

(iii) Scrubbing hands thoroughly;

(iv) Rinsing and drying hands using methods that pre-
vent food contamination;

(b) Washing hands before beginning work, after each
absence from the work station, and any time hands become
soiled or contaminated; and

(c) Sanitizing hands when appropriate in addition to, but
not in place of, the proper hand washing methods.

(3) "Garments and personal belongings stored
appropriately; not a source of contamination" means per-
sonal belongings and garments, either personal or plant sup-
plied, are stored or kept separately from food processing,
handling and storage operations such as in an area, locker,
cupboard, or other closeable unit that is dedicated to the stor-
ing or hanging of personal belongings and clothing so not to
become a source of contamination to food, food packaging or
food contact surfaces; and

No food, packaging materials, utensils or equipment
used in the food processing operation are kept, stored or com-
ingled with personal belongings or garments.

(4) ""Processes separated as required" means there is a
separation of processes for the purpose of reducing potential
contamination in food processing operations where contami-
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nation is likely to occur. One or more of the following means
may accomplish this:
. (a) Location;

(b) Time;

(c) Partition;

(d) Air flow;

(e) Enclosed systems; or

(f) Other effective method.

(5) "Adequate light'' means a minimum of 25 foot can-
dles at the working surfaces of food processing areas and a
minimum of 10 foot candles at the floor level in all other food
processing areas.

(6) "Detergents, sanitizers and toxic materials prop-
erly identified" means:

(a) Labeling any container containing detergent, sani-
tizer or toxic material with the:

(i) Product name;

(ii) Chemical description;

(iii) Directions for use;

(iv) Any required precautionary and warning statements;

(v) First aid instructions;

(vi) Name and address of the manufacturer or distributor;
and

(vii) Any other additional information required by the
federal Environmental Protection Agency or other laws or
rules; or

(b) Small transport or use containers for detergents, san-
\tizers or toxic materials are used only under the following

.onditions:

(i) The contents are properly identified on the container.
Labeling the container with the common name is acceptable
if the original storage container is on hand and properly iden-
tified;

(i1) No food container is used as a container for deter-
gents, sanitizers or toxic materials;

_ (iii) No container used for detergents, sanitizers or toxic
materials, is used as a food container.

(7) "Product contact surfaces clean and maintained
in a sanitary condition, cleaned and sanitized prior to
each use or as essential'’ means:

(a) Product contact surfaces of equipment, utensils, con-
tainers and other articles used in the processing of food, when
its continued use is apparent, are not soiled with any residue
or contaminant that could adulterate food products as defined
in RCW 69.04.210; and

(b) Food residues are removed from food product contact
surfaces frequently, enough to prevent residues from becom-
ing unwholesome or unfit for food, decomposed, filthy,
putrid, or injurious to health; and

(c) The food product contact surfaces are sanitized prior
to use and after cleaning.

(8) "Product contact surfaces clean and maintained
in a sanitary condition, cleaned and sanitized prior to
each use or as essential: Critical violation' means it is a

’ritical violation if a food product contact surface comes into
contact with potentially hazardous food and the surface is not
sanitized after cleaning or prior to use.

WSR 99-08-088

Product contact surfaces that become contaminated, but
are cleaned and sanitized prior to use are not considered a
critical violation.

(9 "Nonproduct contact surfaces of equipment
cleaned and maintained in a sanitary condition'' means
nonproduct contact surfaces of equipment used in the pro-
cessing of food are kept reasonably free from dirt, old food
residues, foreign material, dust, mold, mildew, slime and
other accumulations that occur because of day-to-day food
processing operations.

(10) "In-use food contact equipment and utensils
appropriately stored: Protected from contamination
between uses'' means the utensils used in the processing of
foods, such as knives, scrapers, scoops, shovels, cutters, and
other hand tools and equipment, are placed or stored in a
manner to prevent food contact surfaces from being contam-
inated with filth. Filth includes, but is not limited to, micro-
organisms, unsuitable toxic chemicals, and microscopic
physical contaminants.

Storage and placement of utensils or equipment in the
following manner is considered inappropriate storage:

(a) In contact with the floor, dirty equipment frames,
other insanitary nonfood contact surfaces;

(b) In contact with containers of nonpotable water (other
than sterilizing solutions); and

(c) In contact with other contaminants.

(11) "In-use food contact equipment and utensils
appropriately stored: Protected from contamination
between uses: Critical violation" means that it is a critical
violation when a utensil or piece of equipment is or has been
stored in such a manner that it becomes obviously contami-
nated with filth and its continued use is apparent.

Utensils and equipment that become contaminated are
not considered a critical violation if the utensils and equip-
ment are cleaned and sanitized prior to the next use.

(12) Water supply—''Safe and of sanitary quality"
means the water supply used in the processing of food is
potable from an approved source and is monitored in accor-
dance with applicable laws and rules. Water from an
approved source and monitored in accordance with applica-
ble laws and rules means:

(a) Food processors who produce bottled water meet the
requirements of 21 CFR, Part 129 and comply with the state
department of health, division of drinking water requirements
for a group A water systemn (chapter 246-290 WAC).

(b) Food processors who produce ice comply with the
state department of health, division of drinking water require-
ments for a group A water system (chapter 246-290 WAC).

(c) Food processors with twenty-five or more employees
and operating sixty days or more annually comply with the
state department of health, division of drinking water require-
ments for a group A water system (chapter 246-290 WAC).

(d) Processors with less than twenty-five employees or
operating less than sixty days annually, except single-family
residences employing only household members, comply with
the state department of health, division of drinking water
requirements for a group B water system (chapter 246-291
WAC).
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(e) Processors that operate from single-family residences
on private water supplies meet the department of health, divi-
sion of drinking water requirements for a group B water sys-
tem (chapter 246-291 WAC) with respect to monitoring for
bacteriological, chemical and physical properties. Processors
that do not use water as an ingredient or incorporate water
into their product need only meet the bacteriological testing
requirements.

(f) Water used for certain purposes within the food pro-
cessing operation (such as circulated water used in the wash-
ing of soil from raw agricultural commodities or fluming) is
acceptable if:

(i) The water does not impart harmful or deleterious sub-
stances or additives to food products; and

(ii) The food products in contact with the water undergo
a final potable water wash/rinse; and

(iti) The water meets the requirements of the good man-
ufacturing practices under 21 CFR, Part 110.

(13) "Current satisfactory water test' means analysis
verifying the bacteriological, physical and chemical safety of
the water has been conducted according to appropriate group
A or B water system monitoring schedules or, in the case of
bottled water operations, according to the requirements of
Title 21 CFR, Part 129 and that reports of such analysis are
on file at the processing facility and available for review by
WSDA during routine facility inspection.

(14) "Ice from an approved source'' means:

(a) Ice is manufactured on the premises of a food estab-
lishment with water that is safe and of sanitary quality; or

(b) Ice is supplied by an establishment that is under
license and inspection of a federal, state or local government
agency, and proof of the water's potability is on file with the
food processing plant using the ice.

(15) "Ice properly handled" means ice is processed,
handled and held according to sanitary practices provided in
21 CFR, Part 110, and ice used in the processing of food is
protected from contamination by taking the necessary pre-
cautions during its manufacture, storage, transport and use.
Necessary precautions include, but are not limited to:

(a) Storage bins and containers of water are covered,

(b) All storage and packaging containers, including ice
house or storage room contact surfaces, are sanitary, readily
cleanable, and do not impart deleterious materials to the ice.
Wooden totes are not to be used for the transporting or hold-
ing of ice;

(c) Scoops, shovels and other utensils used in the han-
dling of ice are in a sanitary condition, properly stored,
readily cleanable, and do not impart deleterious materials to
the ice;

(d) The ice does not come into contact with floor areas
where foot traffic is possible; and

(e) Equipment used to manufacture ice is in a sanitary
condition, readily cleanable and does not impart any deleteri-
ous or other foreign substances to the ice.

(16) "No cross connections, no back siphonage"
means there is no backflow from or cross connection between
piping systems that discharge waste water sewage and piping
systems that carry water for food manufacturing. This
includes any cross connection between a potable water sys-
tem and:

Proposed
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(a) A system in which the water contains boiler addi-
tives; or
(b) A CIP (clean in place) system; or

(c) A recirculating system used to wash or flume foo‘

products, such as raw fruits or vegetables.

(17) "Adequate floor drains and plumbing to convey
wastes and sewage from the plant, into approved sewage
disposal system'" means:

(a) Plumbing is designed, sized, installed and maintained
in accordance with applicable state and local plumbing codes
so that sewage and liquid disposable waste is readily con-
veyed from the plant;

(b) Floor drainage is sufficient to prevent excessive pool-
ing of water or other disposable waste;

(c) Plumbing and drains do not provide a source of con-
tamination to food, potable water, food contact surfaces or
food packaging material or create any insanitary condition;
and

(d) Sewage is disposed into a municipal sewer system or
other system approved by a federal, state or local agency hav-
ing jurisdiction. '

(18) "Adequate, readily accessible toilet facilities"
means:

(@) A food establishment provides its employees with
toilet facilities that are located within a reasonable distance to
the work area, and the toilet facilities are maintained in accor-
dance with 21 CFR, Part 110.37, and:

(i) Toilet facilities are located on the premises of a
licensed food establishment; or

(ii) If the food establishment shares space in a multiple'

building complex, toilet facilities are located within the com-
plex and within a reasonable distance from the work area; or

(iii) A domestic toilet facility is sufficient if the food pro-
cessing operation is a family operation where only family
members are employed and if the domestic toilet facility
meets applicable requirements provided in 21 CFR, Part
110.37.

(b) Outhouses, chemical toilets or other nonflush toilets
may not be used in a food establishment.

(19) "Toilets clean, in good repair, not opening
directly into process areas, self-closing doors'" means toilet
rooms are kept clean, free of trash and litter, in good repair
and all toilet room doors are self-closing and do not open
directly into a food processing area.

(20) "Hand wash facilities adequate and convenient,
with hot and cold or tempered water" means food handlers
in a food establishment have access to one or more hand
washing facilities with hot, cold, or tempered running water,
and:

() There is at least one hand wash facility located in the
food processing area in a location convenient to each food
handling area when hands come into contact with or manipu-
late unwrapped or unpackaged ready to eat food. (Hand san-
itizing stations may be required if appropriate); or

(b) Hand wash facilities are located in rest rooms or
other areas in operations where food is not manipulated by
hand and hands do not contact the food; or

(c) Hand wash facilities are located in rest rooms or other
areas and hand sanitizing stations are located in food process-
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ing areas in operations where food would normally undergo

further preparation (for example washing, cleaning, cooking
other processing) either in the plant or by the consumer
at would adequately eliminate physical, chemical and

microbiological contaminants introduced by handling.

(21) "Hand dips provided as necessary' means hand
sanitizing stations are provided, and properly positioned and
maintained in all food operations as provided in subsection
(20)(c) of this section.

(a) For the purposes of this subsection "properly posi-
tioned" means:

(i) Food handlers have ready access to hand sanitizing
stations when returning from the toilet, hand wash stations,
lunch and breaks and whenever necessary while working;
and

(ii) At least one hand sanitizing station is inside the pro-
cess room entryways on each side of the processing table,
lines and equipment where food is manipulated by hand, and
at least one hand sanitizing station for every ten food handlers
at processing tables, lines and equipment.

(b) For the purposes of this subsection "properly main-
tained" means sanitizing solutions are checked and recharged
to a strength equal to 10 PPM chlorine or 25 PPM iodine, and
changed every four hours while in use. .

(c) Hand sanitizing stations are recommended for all
food operations provided for in subsection (20)(c) of this sec-
tion.

(22) "Food protected from contamination in storage"'
means food is stored under conditions that protect food
'gainst physical, chemical and microbial contamination, as

well as against deterioration of the food and the container.

(23) "Food protected from contamination in storage:
Critical violation' means it is a critical violation when:

(a) A storage situation allows potential contamination of
products. This includes, but is not limited to, the storing of
raw materials in such a fashion that they cross-contaminate
finished food products, particularly ready to eat food. For
example, the storage of raw fish and seafood, meat, poultry
and other food which inherently contains pathogenic and
spoilage microorganisms, as well as soil and other foreign
material, is in direct contact with other food in the same con-
tainer or in any other cross-contaminating circumstance with
finished food products; or

(b) Raw materials or food products from unapproved or
uncertified sources are used that are inherently associated
with food-borne illnesses. Raw products include, but are not
limited to:

(i) Unpasteurized milk and dairy products;

(i1) Unpasteurized eggs used in products which are not
heated to pasteurization temperatures during processing;

(iii)) Home canned low-acid foods;

(iv) Raw uncertified shellfish; and

(v) Uninspected meat products.

(24) "Adequate records maintained as required"
means all records are maintained as provided under Title 21
CFR, Part 113 Thermally Processed Low-Acid Foods Pack-

ged in Hermetically Sealed Containers; Part 114, Acid
Foods; Part 129, Bottled Water; and any other law or rule
requiring recordkeeping, EXCEPT that water tests under Part
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129 are covered under subsection (13) of this section, "Cur-
rent satisfactory water test."

(25) "Adequate records maintained as required:
Critical violation' means it is a critical violation when a
record is not maintained on any food process and/or controls
as provided for in subsection (24) of this section, or so poorly
maintained that the information intended to be conveyed by
the record is lacking or cannot be determined.

(26) "Products coded as required’ means all products
are coded as provided under Title 21 CFR, Part 113, Ther-
mally Processed Low-Acid Foods Packaged in Hermetically
Sealed Containers; Part 114, Acidified Foods; Part 129, Pro-
cessing and Bottling of Bottled Drinking Water; and any
other law or rule requiring that products be coded.

(27) "Products coded as required: Critical violation"
means it is a critical violation when a product is not coded as
required in subsection (26) of this section, or so inadequately
coded with respect to the food product, the plant where man-
ufactured, the date manufactured, time or batch manufac-
tured, cannot be readily identified.

(28) "Packaging material properly handled and
stored' means:

A food contact surface of food packaging material is pro-
tected from potential sources of contamination during han-
dling and storage. This includes, but is not limited to:

(a) Boxes, liners and other primary containers are stored
off floors or other insanitary surfaces;

(b) Top containers in a nested stack of lined or primary
containers are inverted or otherwise protected;

(c) All single service containers, caps, roll stock, liner
jars, bottles, jugs and other preformed containers are stored in
closed sanitary tubes, wrappings, boxes or cartons prior to
use;

(d) The forming, make-up or other package assembly is
conducted in a manner that precludes contamination; and

(e) The handling of packaging material and containers
prior to filling or wrapping is conducted so not to expose

them to contamination by dust, foreign material or other con-
taminants.

(29) "Potentially hazardous food' means any food,
whole or in part, capable of supporting the germination,
growth and/or toxin production by infectious or toxic micro-
organisms is at temperatures between 38°F and 145°F, and/or
food is otherwise harmful to health.

NEW SECTION

WAC 16-165-140 Food establishment—Inspection
criteria. The food inspection criteria shall be in accordance
with the following table for determining:

(1) If a food establishment is in compliance with chap-
ters 16.49, 69.04, 69.07 and 69.10 RCW, and rules adopted
thereunder;

(2) The debit value for each significant violation; and

(3) Whether a violation is critical, or a licensing require-
ment:
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INSPECTION CRITERIA INSPECTION CRITERIA
Critical Inspection Criteria Critical Inspection Criteria '
Criteria Item-Critical* Licensing Criteria Item-Critical* Licensing .
Requirement? Requirement? |
1. | Food products free from adulter- 16. | Persons involved in LACEF, acidi-
ation. Yes fied food, pasteurized operation
2. | Persons with apparent infections licensed or certified as required.
or communicable diseases prop- No
erly restricted. Yes 17. | Adequate records maintained as
3. | Adequate washing and sanitizing required. No
of hands as necessary, gloves 18. | Products coded as required. No
used in food handling sanitary 19. | Required critical control point
conditions. Yes monitoring devices such as retort
4. | Product contact surfaces clean thermometers, recorder/control- -
and maintained in a sanitary con- lers, pH meters, approved, accu-
dition; cleaned and sanitized rate and in place.
prior to each use or as essential. Yes
Yes 20. | Required critical control point '
5. | In use food contact equipment monitoring, measurements, test,
and utensils appropriately stored; and analysis on products and
protected from contamination containers performed as
between uses. No required. No
6. | Water used safe and of adequate 21. | Potentially hazardous foods
sanitary quality; from approved maintained at proper tempera-
source. Yes tures. Yes
7. | No cross connections; no back- *A critical violation results in an establishment not being in
siphonage. Yes substantial compliance, therefore no debit values are
8. | Ice from approved source. Yes assigned.
9. | Hot and cold water, under pres- INSPECTION CRITERIA
sure, in areas where foods are Significant Inspection Criteria
processed or equipment washed. Criteria Item-Significant Debit Licensing
Yes .
- - - Value | Requirement?
10. | Adequate, readily accessible toi- 1. [ Jewelry, watches other
let facilities provided. Yes ’ ¥
personal items not a
11. | No evidence of human defeca- source of contamina-
tic?n or urination about the pre- tion. 1 No
MISes. — Yes 2. | Clean and adequate
12. | Handwash famhFles ad.equate protective clothing and
and convenient, including hot hair restraints. 1-2 No
and cold or tempered water. . Yes 3. | Use of tobacco, eating
13. Fpod protected from contamina- and drinking of food
tion in storage. No and beverages and
14. | Critical control points and fac- gum chewing
tors such as time, temperature, restricted to appropri-
pressure, flow rate, pH, Aw, ate areas. 1 No
inhibitors adequate to ensure 4. | Garments and personal
safety of product. belongings stored
Yes appropriately, not a
15. | Process registered as required; source of potential
processes approved as required. contamination.
Yes 2 No
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INSPECTION CRITERIA

Significant Inspection Criteria

INSPECTION CRITERIA
Significant Inspection Criteria

Criteria Item-Significant | Debit Licensing Criteria Item-Significant | Debit Licensing
Value | Requirement? Value | Requirement?
5. | Employee work proce- 17. | Detergents, sanitizers
dures preclude con- and toxic materials
tamination. 1-2 No properly identified. 1-2 No
6. | Grounds: Free from 18. | Product contact sur-
pest attractions, breed- faces clean and main-
ing places, harborage, tained in a sanitary
excessive dust and condition; cleaned and
other contaminants. sanitized prior to each
1 No use or as essential.
7. | Suitable size and loca- 1-2 No
tion, construction 19. | Nonproduct contact
including walls, floors, surfaces of equipment
ceiling, counters, clean and maintained
shelving, other fix- in a sanitary condition.
tures, smooth, readily 1-2 No
cleanable and in good 20. | In use food contact
repair. equipment and utensils
1-5 Yes appropriately stored;
8. | Processes separated as protected from con-
required. 1-2 Yes tamination between
9. | No operations in uses. 1-2 No
domestic living or 21. | Effective measures
sleeping quarters taken to exclude pests
(including domestic from the facility. No
kitchens). 0 Yes harborage/breeding
10. | Adequate light. 1-2 Yes areas.
11. | Lights; glass over food 1-2 No
protected; breakproof. 22. | Pesticides safely used
1 No and stored. 1-3 No
12. | Adequate ventilation 23. | No evidence of
to minimize vapors, rodents, insects, birds
steams, noxious or other animals. 1-5 Yes
fumes. 1-2 Yes 24. | Current satisfactory
13. | Drip or condensate water supply test. 5 Yes
from ceiling, fixtures, 25. | Water supply sufficient
pipes, ducts not a in quantity for
potential source of intended operations.
contamination. 1-3 No 2 Yes
14. | Screened or protected 26. | Adequate floor drains
to exclude pests. and plumbing to con-
1-2 No vey wastes and sewage
15. | Building, fixtures, from plant. 1-2 Yes
facilities clean; includ- 27. | Sewage and waste
ing transport vehicles. lines protected not a
1-5 Yes source of contamina-
16. | Detergents, sanitizers, tion. 1-2 Yes
toxic materials safely 28. | Adequate offal, rub-
used and stored. bish and waste dis-
1-3 No posal. 1-2 Yes

[731]

Proposed

PROPOSED




PROPOSED

WSR 99-08-088

Washington State Register, Issue 99-08

INSPECTION CRITERIA
Significant Inspection Criteria

INSPECTION CRITERIA
Significant Inspection Criteria

.

Proposed

Criteria Item-Significant Debit Licensing Criteria Item-Significant Debit Licensing
Value | Requirement? Value | Requirement?
29. | Toilet facilities clean 36. | Incoming raw materi-
and in good repair, no als, ingredients or pro-
direct opening to pro- cessed food from an
cess area, self—closing approved source, in an
door. 1-2 Yes obvious sanitary con-
30. | Soap and single ser- dition. Items
vice towels or suitable inspected on receipt,
drying devices pro- suitable for intended
vided at handwash use, segregated as nec-
facilities. Adequate essary and properly
refuse receptacles pro- stored (clean storage
vided. 1-2 No containers, facilities,
31. | Readily understand- products properly cov-
able handwash signs ered), frozen foods
provided at handwash stored frozen, properly
facilities. thawed; ingredients
1 No properly identified;
32. | Hand dips provided as raw materials washed
necessary. 122 No or cleaned as required.
33. | Design, material and
worlfmanship durable, 155 No
.readlly clcan.able and 37. | Adequate records
in good repair. Con- e )
tact surfaces nontoxic maintained as required
and corrosion resis- - noncritical. 1 No
tant. 38. | Products coded as
1-3 Yes required - noncritical. 1 No
34. | Design and use pre- 39. | Required monitoring,
clude contamination measurements, tests,
with lubricants, fuel, analysis on products
contaminated water, and containers per-
paint, rust, compressed forme.d' as required -
air/gas and other con- noncritical. 1 No
taminants. 40. | No contaminating
material used, stored
1-3 No or transported with
35. | Freezers and cold stor- supplies, ingredients
age units equipped or processed foods. 1-2 No
with adequate ther- 41. | Packing material prop-
mometers. erly handled and
1 No stored. 1 No
42. | Food products not mis-
branded, including
pull dates. 1 Yes
43. | Cleaning operations -
conducted to minimize
contamination.
1-3 No
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NEW SECTION

WAC 16-165-150 Food establishment inspection rat-

.g system—Inspection score. (1) A food establishment is

rated as follows at the completion of an inspection conducted
by the department:

(a) A food establishment will be debited the point value
assigned to the inspection item listed in WAC 16-165-140 for
each violation found during an inspection.

(b) The sum of the points debited for an inspection are
subtracted from the maximum point value of one hundred.
The remaining sum is the establishment's score for that
inspection.

(c) When the department on a food establishment inspec-
tion identifies a critical violation, no score will be listed
unless the critical violation is satisfactorily corrected during
the inspection.

(2) An establishment is considered in substantial compli-

ance with the inspection criteria if: o )
¢ No critical violations are found, or if critical viola-

tions are found and corrected prior to completion of
the inspection; and

+  The establishment's inspection score is ninety points
or above.

NEW SECTION

WAC 16-165-160 Food establishments—Basis for
enforcement action. (1) The department may issue a notice
of correction for:

(a) Food establishments that score less than ninety points

n an inspection; or

(b) Critical violations found during an inspection of a
food establishment.

(2) The department may review and consider initiating
enforcement action, such as license suspension, civil penal-
ties, and/or other penalties provided in chapters 16.49, 69.04,
69.07, or 69.10 RCW when:

(a) Food establishments score less than ninety points on
two separate inspections within a consecutive three-year
period; or

(b) Food establishments fail to correct critical violations
during an inspection.

(3) Nothing herein shall prevent the department from:

(a) Choosing not to pursue a case administratively.

(b) Issuing a notice of correction in lieu of pursuing
administrative action.

(c) Negotiating settlement(s) of cases on such terms and
for such reasons as it deems appropriate.

WSR 99-08-091
PROPOSED RULES
BOARD OF
TAX APPEALS
[Filed April 6, 1999, 3:44 p.m.]

. Original Notice.
Preproposal statement of inquiry was filed as WSR 98-

02-021.

WSR 99-08-091

Title of Rule: Chapter 456-12 WAC, Public records.

Purpose: The purpose of this chapter,is to provide the
Board of Tax Appeals (board) with rules that comply with
chapter 42.17 RCW regarding public records.

Statutory Authority for Adoption: RCW 82.03.170.

Statute Being Implemented: RCW 42.17.250.

Summary: This chapter describes the organization of the
board and the procedures whereby the public may obtain
information, make submittals or requests, or obtain copies of
the board's public records and indexes.

Reasons Supporting Proposal: This chapter is required
by chapter 42.17 RCW,

Name of Agency Personnel Responsible for Drafting:
Susan Riddle, 910 S5th Avenue S.E., Olympia, WA 98504-
0915, (360) 753-5446; Implementation and Enforcement:
Richard Virant, 910 5th Avenue S.E., Olympla, WA 98504-
0915, (360) 753-5446.

Name of Proponent: Board of Tax Appeals, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This chapter, 456-12 WAC, is an update of an exist-
ing chapter regarding the board's public records. It describes
the board's organization and the procedures whereby the pub-
lic may obtain information, make submittals or requests, or
obtain copies of the board's public records and indexes. This
revision of chapter 456-12 WAC will make it easier for the
public to contact the board and to inspect or request copies of
the board's public records and indexes.

Proposal Changes the Following Existing Rules: The
existing rules have been rewritten to make them easier to read
and understand. The information on contacting the board by
mail, telephone, fax, and e-mail has been updated.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules are
exempt from the statute because the rules are procedural in
nature and have no significant impact on business or industry.

RCW 34.05.328 does not apply to this rule adoption.
This proposed revision is exempt from RCW 34.05.328 by
RCW 34.05.328 (5)(b)(iv) which states that this section does
not apply to rules that "make address or name changes, or
clarify language of a rule without changing its effect."

Hearing Location: Board of Tax Appeals, 910 5th Ave-
nue S.E., Olympia, WA 98504-0915, on June 10, 1999, at 10
a.m.

Assistance for Persons with Disabilities: Rose Gaona by
June 1, 1999, TDD (360) 753-5446, or (360) 753-5446.

Submit Written Comments to: Board of Tax Appeals,
910 5th Avenue S.E., P.O. Box 40915, Olympia, WA 98504-
0915, fax (360) 586-9020, by June 1, 1999.

Date of Intended Adoption: June 10, 1999.

April 6, 1999
R. A. Virant
Executive Director

NEW SECTION

WAC 456-12-015 Purpose of this chapter. The pur-
pose of this chapter is to provide the board of tax appeals with

Proposed
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rules that comply with chapter 42.17 RCW regarding public
records.

NEW SECTION

WAC 456-12-025 Definitions. The definitions con-
tained in chapter 42.17 RCW apply to this chapter.

"Appellant name" means the name of the person who
files an appeal with the board of tax appeals.

"Board" means the board of tax appeals.

"Docket number” means the identifying number
assigned to each appeal filed with the board of tax appeals.

NEW SECTION

WAC 456-12-035 Description of the board. (1) As an
independent state agency, the board reviews, holds hearings
on, and decides state tax appeals filed by taxpayers and tax-
ing authorities. The board consists of three members, an
executive director, tax referees, and staff hired by the board.
The three members of the board are appointed by the gover-
nor, with the consent of the senate, for a term of six years.

(2) The executive director is the board's chief executive
officer and is responsible for implementing board directions
and for directing the board's staff.

(3) The board holds regular meetings at 10:00 a.m. on
the second Thursday of each March, June, September, and
December. The meetings are held at the board's office at 910
5th Avenue S.E., Olympia, WA 98504-0915.

NEW SECTION

WAC 456-12-045 Public records available. Unless
exempt under chapter 42.17 RCW or other law, all public
records and indexes of the board are available for public
inspection and copying at the board's office from 8:00 a.m. to
5:00 p.m., Monday through Friday, excluding legal holidays.
The board's office is located at 910 Sth Avenue S.E., Olym-
pia, WA 98504-0915.

NEW SECTION

WAC 456-12-055 Public records officer. The board's
executive director is identified as the board's public records
officer and is responsible for reviewing requests for public
records.

NEW SECTION

WAC 456-12-065 Communications with the board.
The board's office is located at 910 5th Avenue SE, Olympia,
WA 98504-0915. The board's mailing address is Post Office
Box 40915, Olympia, WA 98504-0915. The board's tele-
phone number is (360) 753-5446. The board's FAX number
is (360) 586-9020. The board's e-mail address is bta@bta.
state.wa.us.

Proposed

Washington State Register, Issue 99-08

NEW SECTION

WAC 456-12-075 Records indexes. (1) The boar
maintains current indexes which provide identifying info‘
mation for the following:

(a) Final decisions and orders of the board, including
concurring and dissenting opinions;

(b) Proposed decisions and orders of the board;

(c) Policy statements adopted by the board; and

(d) Budget documents which include the board's strate-
gic plans and goals.

(2) The board's current indexes are available to all per-
sons for inspection and copying under the same rules and on
the same conditions that apply to the board's public records.

(3) The board's final decisions, issued after January 1,
1990, are also available on its internet home page at
bta.state.wa.us, where the board's custom index program will
allow a search by subject matter, word, phrase, statute, or
rule. ’

NEW SECTION

WAC 456-12-085 Fees. (1) No fee will be charged for
inspecting the board's public records.

(2) The board will charge ten cents per page for copies of
requested public records. Payment will be made by check
payable to the board. The board may require that all charges
be paid before the copies are released. The executive director
may decide that no fee will be charged for the copies if the
expense of processing the payment is greater than the cost of

providing the copies. '

NEW SECTION

WAC 456-12-095 Requesting public records. (1) A
person may make an informal request to inspect or copy the
board's public records, or to receive a copy of an identifiable
public record, by contacting the board's office. The board
will accept informal requests that are received in person or by
mail, telephone, FAX, or e-mail.

(2) The board may require a person making an informal
request to submit a formal written request.

(3) All formal written requests will include the following
information:

(a) The name and address of the person making the
request.

(b) The date on which the request is made.

(c) A description of the requested records by docket
number, appellant name, subject matter, or other means that
will allow the board's staff to identify the requested records
and make them available.

(d) A signed statement that the requested records will not
be used for commercial purposes if a list of individuals is
included in the material requested.

(4) The board's staff will assist any person making an
informal or a formal request in identifying the requested
records.

(5) No public record will be removed from the board's
office.

(6) No public record will be marked or damaged in any
way during inspection or copying.




Washington State Register, Issue 99-08

(7) Within five business days of receiving a request for
public records, the board will respond by either:

(a) Providing the records;

(b) Acknowledging in writing that the board has received
the request and providing a reasonable estimate of the time
the board will need to respond to the request; or

(c) Denying the request.

NEW SECTION

WAC 456-12-105 Denying requests for public
records. (1) The board may determine that a requested public
record is exempt under chapter 42.17 RCW or other law and
may not be inspected or copied.

(2) All denials of a request for public records will con-
tain a written statement from the executive director stating
the reason for the denial, including a statement of the specific
exemption authorizing the withholding of the record and a
brief explanation of how the exemption applies to the record
withheld.

(3) The board may remove identifying details when it
makes available or publishes any public record when there is
reason to believe that revealing such details would be an
invasion of personal privacy protected by chapter 42.17
RCW. '

NEW SECTION

WAC 456-12-115 Reviewing denials of requests for

ublic records. (1) Any person objecting to a denial of a

’)equest for public records may submit a written request for
review to the board.

(2) Upon receiving the written request for review, the
executive director will call a meeting of the board to review
the denial.

(3) The board will issue a written decision within two
business days of receiving the request for review.

(4) The board's written decision regarding the request for
review will be the final action by the agency.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 456-12-010
WAC 456-12-020
WAC 456-12-030

Purpose.
Definitions.

Description of organization

and public meeting.
WAC 456-12-040 Public records available.

WAC 456-12-050 Communications with the

board.
WAC 456-12-060
WAC 456-12-070
. WAC 456-12-080
WAC 456-12-090

Public records officer.
Office hours.
Requests for public records.

Copying.

WSR 99-08-093

WAC 456-12-100
WAC 456-12-110

Exemptions.

Review of denials of public
records requests.

WAC 456-12-120
WAC 456-12-130
WAC 456-12-140

Protection of public records.
Records index.

Adoption of form.

WSR 99-08-093
PROPOSED RULES
GAMBLING COMMISSION
{Filed April 6, 1999, 4:17 p.m.)

Original Notice. )

Preproposal statement of inquiry was filed as WSR 98-
24-088 with a published date of December 16, 1998.

Title of Rule: Card room rules.

Purpose: To implement legislation that passed in 1996
and 1997 enabling card rooms to offer the following:
Increased number of tables, alternative collection of fees,
jackpot schemes and house-banked card games. These rules
set forth the regulatory and licensing requirements for card
rooms to offer these activities.

At the March meeting, the commissioners voted to file
alternative versions to five of the rules in this package and
depending on testimony at upcoming hearings, one version
for each rule will be selected for adoption.

WAC 230-40-030:

Version #1 15 tables in a card room; 7 players and 9 bet-
ting spots allowed at house-banked card tables.

Version #2 15 tables in a card room; 7 players and/or
betting spots allowed at house-banked card tables.

Version #3 10 tables in a card room; 7 players and 9 bet-
ting spots allowed at house-banked card tables.

WAC 230-40-120:

Version #1 Phase II wagering limits set at $100.

Version #2 Phase Il wagering limits set at $50, further-
more, for nonhouse-banked card games, a cap of $250 would
be placed on a player's hand.

WAC 230-40-400:

Version #1 Owners of multiple card rooms located
within one mile of each other must utilize the same operating
hours.

Version #2 Local law enforcement must agree with an
operator's proposed change of hours.

Version #3 Owners of multiple card rooms adjacent to
each other must utilize the same operating hours.

Version #4 All card rooms will close between 2:00 a.m.
and 4:00 a.m.

Version #5 All card rooms will close between 4:00 a.m.
and 8:00 a.m.

WAC 230-40-820: Alternative version would require
that for reviews contracted out, the contractor must be a
licensed certified public accountant and knowledgeable of
gaming in Washington state.

WAC 230-40-845: Alternative version clarifies no third
party checks can be accepted at card rooms.

Proposed

PROPOSED
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Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654, ext. 374; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Sherri Winslow, Lacey, (360) 438-7654, ext. 301.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules:
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.

Hearing Location: Heathman Lodge, 7801 N.E. Green-
wood Drive, Vancouver, WA 98662, (360) 254-6100, on
May 14, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Susan
Yeager by May 3, 1999, TDD (360) 438-7638, or (360) 438-
7654, ext. 302.

Submit Written Comments to: Susan Arland Mailstop
42400, Olympia, WA 98504-2400, fax (360) 438-8652, by
May 3, 1999.

Date of Intended Adoption: May 14, 1999.

April 6, 1999
Susan Arland
Rules Coordinator

See

REPEALER
The following sections of the Washington Administra-
tive Code are repealed:

Persons shall not share in
winnings or charge addi-
tional fee for playing cards.

Side bets prohibited.

WAC 230-40-060

WAC 230-40-150

WAC 230-40-160 Wagers by other than partici-

pants prohibited.

Public card room enhance-
ment program—aPilot study.

WAC 230-40-900

REPEALER

The following section of the Washington Administrative
Code is repealed:
WAC 230-02-400 Card game.

Proposed
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AMENDATORY SECTION (Amending WSR 96-11-073,
filed 5/13/96, effective 7/1/96)

WAC 230-40-010 Types of card games authorize-‘
Only card games that have been specifically authorized are
allowed to be played in public or social card rooms licensed
by the commission. The commission hereby authorizes the
following card games:

(1) Poker - Any poker game described in Hoyle's Mod-
ern Encyclopedia of Card Games, by Walter B. Gibson, pub-
lished by Doubleday and Company, Inc., April 1974, 1st edi-
tion, pages 219 through 277((—Pfewded-—'l:l=mt—eﬁly—a—ma*l-

mum-of five-betting rounds-per-hand-are-permitted)).
(2) Hearts.

(3) Pinochle,

(4) Cribbage.

(5) Rummy.

(6) (Meah-jongg-titesy:

)) Pan.

((683)) (1) Pitch.

((699)) (8) Washington blackjack - as set forth in WAC
230-40-125.

() Pai-Gow-poker

1)) (9) Pan-9.

(1)) (10) Bid Whist.

(((¥3yPemines:

&49)) (11) House-banked card games in which each par-

ticipant is dealt cards and competes against the house. The
following house-banked card games are authorized: '

(a) Blackjack.

(b) Let It Ride.

(c) Caribbean Stud.

(d) Progressive Blackjack.

(e) Spanish 21.

(f) Match The Dealer Blackjack.

(g) Casino War.

(h) Paulson's Draw Poker.

(1) Pai-Gow Poker.

(12) Those games the director approves on a temporary,
case-by-case basis ((upen-applicationbyaticenseefor
approval-of-a-partieular-game)). An application for approval
of a game ((net-speeifically-authorized)) must be in writing,

and include the rules of play and all wagering schemes. Tem-
porary approvals granted are valid for no more than six
months or until adopted by the commission, whichever
occurs first.

AMENDATORY SECTION (Amending Order 125, filed
11/15/82)

WAC 230-40-015 Rules by which the authorized
card games shall be played. (1) Card games authorized by
the commission shall be played only in the manner set out for
that game in Hoyle's Modern Encyclopedia of Card Games,
by Walter B. Gibson, published by Doubleday and Company,
Inc., April 1974 1st Edition: Provided, That each licensee
may make immaterial modifications to the rules of each‘
authorized game set out in that publication; _Provided Fur-
ther. That approved card games not referenced in Hoyle's
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Modern Encyclopedia of Card Games shall be played in a

manner as approved by the commission.
' Each such immaterial modification, or rule of conduct,
shall be ((eenspieaeusly)) posted in plain view on the pre-

mises where it can be clearly seen by the players in the card
game.

(2) Each licensee may establish rules of conduct for the
card players on its premises.

(3) Where other of the commission's rules are inconsis-
tent in any respect with the above-referenced publication, or
with any modification or rule of conduct of the licensee, the
commission's rule shall prevail over such inconsistent
requirement.

AMENDATORY SECTION (Amending Order 184, filed
10/24/88)

WAC 230-40-030 Number of tables and players lim-
ited. (1)) No licensee ((te-eHew)) with a public card room
on its premises shall allow more than ((five)) fifteen separate
tables at which card games are played((-nef))._No licensee
shall allow more than ten players for nonhouse-banked card
games and seven players for house-banked card games to par-

ticipate at any one table at any given time((=)); Provided((:

WSR 99-08-093

(@) ClassE-+ 2-players

) ClassE-2-thraE-S

and-Class B 4-players
Provided-further—that-no-table-shal-have-more-thentwelve
players:

AMENDATORY SECTION (Amending Order 184, filed

10/24/88)

WAC 230-40-030 Number of tables and players lim-
ited. () No licensee ((te-allew)) with a public card room
on its premises shall allow more than ((five)) ten separate
tables at which card games are played((#ef))._ No licensee
shall allow more than ten players for nonhouse-banked card
games and seven players for house-banked card games to par-
ticipate at any one table at any given time((z)): Provided((:

sien)), That the number of spots for wagers at house-banked
card tables shall not exceed nine. Each table shall be perma-
nently numbered and readily identifiable by the licensee's
surveillance system.

AMENDATORY SECTION (Amending Order 184, filed
10/24/88)

WAC 230-40-030 Number of tables and players lim-
ited. (1)) No licensee ((te-altew)) with a public card room
on its premises shall allow more than ((five)) fifteen separate
tables at which card games are played((;--ref))._No licensee
shall allow more than ten players for nonhouse-banked card

anked card games to participate at any one table at any given

'games and seven players and/or spots for wagering at house-
time. ((Pfewded——\an—pekeHs-ph-yed—addﬁmnﬁmayefs

sten)), That the number of spots for wagers at house-banked

card tables shall not exceed nine. Each table shall be perma-
nently numbered and readily identifiable by the licensee's
surveillance system.

AMENDATORY SECTION (Amending Order 300, filed
9/18/96, effective 10/19/96)

WAC 230-40-050 Fees for card playing—Method of
assessment and collection—Maximum fees. ((Exeept-as

Proposed

PROPOSED
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))) No person shall be charged a fee directly or indi-
rectly. to play in a card game in_excess of those fees set forth

Washington State Register, Issue 99-08

allow players and the surveillance system the ability to verify
the amount collected. After verification, chips shall be
deposited in the dealer's chip rack or drop box, as aoolicabl;‘

(d) All fees to enter tournaments shall be collected i
advance of the start of play in accordance with WAC 230-40-
055:; or

(e) Licensees may apply to the director for approval of
alternate fee collection methods. If approved, the method of
collection shall be set forth in the letter granting approval.

(3) All fees collected from players shall be controlled
and recorded in a method prescribed by the commission as set

in this section. Each type of fee shall be maintained and

forth in WAC 230-08-090. All collections shall be in wager-

recorded separately from all other fees as set forth in WAC

ing chips and kept separate from all other chips and cash in

230-08-090, and be available for audit by commission staff,

the card room until recorded in the daily card room records

local law enforcement, and taxing authorities.

(1) The following are authorized methods of assessing

fees for playing social card games. Only one method of

assessing fees may be used at a table at any given time:
(a) Fees based on a period of time - A specific fee of not

and deposited in the cashier's cage. All chips and cash in the
cashier's cage shall be kept separate from all other chips and
cash located on the licensed premises at all times card games
are conducted. The following methods may be used for con-
trol of fees collected for card games and player-supported

more than ten dollars per hour, per player, may be charged to

progressive prize contests:

play social card games: Provided, That a licensee may col-
lect the hourly fee in thirty-minute increments;
(b) Fees for each hand played - A specific fee of not

(a) Direct collection method - Fees are collected directly
from each player by a licensed card room employee responsi-
ble for that particular section of the card room and deposited

more than one dollar per hand, per player, may be charged to

in the card room cage serving the area of the card room from

play social card games: Provided, That WAC 230-40-825

which collections are made. Collections shall be made at

requirements for surveillance shall apply for licensees utiliz-

least once per hour, at times designated by the licensee. All

ing this fee assessment method;
(c) Fees based on the amounts wagered during a hand

fees shall be recorded immediately upon collection, per WAC
230-08-090. This collection method may only be used when

(rake) - A portion of the total amount wagered by a player,
not to exceed five dollars per hand or ten percent of total
wagers for a hand, whichever is less, may be collected for

assessing fees based on a period of time.
(b) Chip rack method - This method is allowed for Class,
E-1 through E-3 licensees only. It requires a licensed center

plaving social card games: Provided, That WAC 230-40-825
requirements for surveillance shall apply for licensees utiliz-
ing this fee assessment method and the surveillance system

dealer, a designated area for player fees. and a chip rack sep-
arated into sections for each type of fee collected. Fees are
temporarily stored in the chip rack and controlled by a

shall be approved prior to operation;
(d) An administrative fee not to exceed ten percent of the

licensed dealer until collected by the floor supervisor, All
chips collected as fees shall be removed from the dealer's

amount collected for player-supported progressive prize con-

chip rack at least every four hours by the licensed card room

tests may be imposed by the card room operator;
(e) Fees to_enter tournaments shall be as set forth in

employee responsible for that particular section of the card
room. The collection process shall include the counting of

WAC 230-40-055; or
(f) A commission on the winning hand for a pai-gow

chips and coins in the presence of players and immediately
recording the totals on a count slip. The dealer and the super-

poker game not to exceed five percent,

(2) Fees shall be collected by a licensed card room
employee in the following manner:

(a) Fees assessed on a period of time shall be collected

visor making the collection shall each initial the count slip
(c) Drop box method - Fees are temporarily stored in a
numbered. locked drop box. The drop box method requires a

directly from each player by the dealer or floor supervisor

center dealer, a table with a designated area for each type of

responsible for that particular section of the card room. The

player fee and/or fees removed from the pot, and a separate

"direct collection,” "chip rack,” or "drop box" methods set

drop box for each type of fee. Drop box movement, storage,

forth in this section_may be used for collection of fees

and counting shall be conducted as prescribed in WAC 230-

assessed on a period of time;
(b) Fees assessed on a per-hand basis shall be placed in a

designated area of the table by the player and collected by the

40-840. The drop box shall be located in a position that is
isolated from the pot area and in plain view of all plavers and
the surveillance system.

dealer before the first round of cards has been dealt. After

collection, the dealer shall deposit all chips or coins in the

chip rack or drop box, as applicable;
(c) Fees assessed on the amounts wagered during a

game, or for progressive jackpots shall be collected by the
dealer during play of the hand and placed in a designated area
of the table. Once the maximum fee for a hand or jackpot is
accumulated, the dealer shall spread the chips or coins to

Proposed

(4) No player shall be required to pay for or purchase any
other goods or services as a condition of playing cards except
as authorized by this section;

((€63)) (5) A schedule setting forth all fees to participate
in card games shall be posted in plain view where it can be
seen by the players in the card games((=)); '

((€))) (6) A person requesting a new deck of cards
beyond those regularly furnished by the operator, as required
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by WAC 230-40-070(2), may be charged a fee not to exceed
the actual cost to the licensee of the deck. Further, Class D
.censees may charge a fee not to exceed actual cost to the lic-

nsee per deck for each deck of playing cards furnished to a

table as required by these rules, or as requested by any player
at the table. The fee shall be collected in cash directly from
the players, or the player requesting the deck, at the time the
deck is introduced into the game((=));

(((%%sﬂﬂe—shaﬂ—rm;fe%m—a-be&&-ﬁée-ﬂeﬂpfeﬁt-ef

€4Y)) (1) The licensee shall collect the same fee from all
players at a table ((exeeptlicensed-eardroomemployees-or
the licensed-owner)). If the licensee elects to allow free play,
then all players at a table must be allowed to play for free((=

)

(5} The E oHec .EE Seoraee E’. € ‘
ehseee ; . PE ) o
: 6) ’.ml”; EI'EE °q EFE by :h's ' l EFEI ll.be "“ﬂ,m?imidl

€M));_Provided, That a licensee may allow licensed card
room employees and owners to play without a fee if fees are
based on time, as authorized by subsection (1)(a) of this sec-
tion;

(8) This rule shall not prevent a licensee from collecting
an admission fee for entry into that portion of the licensed
premises conducting entertainment, provided that the same
fee is charged to all patrons.

AMENDATORY SECTION (Amending Order 192, filed
5/16/89)

WAC 230-40-070 Licensee to furnish all cards, chips
and other services. Each public card room licensee shall fur-

nish ((the-foHowing-items-and-serviees)) all cards in connec-

tion with all card games conducted on its premises at no addi-
tional charge to the players((

H-Chips—Chipsforusein-wagering-shallbe-of generally
conventional-size-and-design)). All chips and cards shall be

of generally conventional size and design, and include safe-
ouards that maximize the integrity of the card games. The
following standards and procedures apply to this section:
(1) For nonhouse-banked card games, the licensee shall
furnish chips and cards that meet the following requirements:
(a) Chips furnished by a licensee shall be so designed
that they are readily identifiable as having been furnished by
that particular licensee.
(()-Cards-or-mah-jongs-tiles:)) (b) For poker, the deck,
or decks of cards being used at a given table ((where-any
)) shall be changed at a minimum

every half hour by the licensee.

((P}aymgee;ds—er—mah—jengg—eﬂes—-fufmshed-&haﬂ—be—ef

"-he-pem'edﬁf—gmne—er&pmhibhedr)) (2) For house-banked
card games, the licensee shall furnish chips and cards that

meet the following requirements:
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(a) Chips. Chips must include the house name, clearly
denote the chip value, be produced by a licensed manufac-
turer, and purchased from a licensed manufacturer or distrib-
utor. All house-banked card rooms that conduct poker games
which utilize the same cashier shall meet the house-banked
requirements for all banked and nonbanked games.

(b) Cards. The deck or decks of cards must include the
house name or logo. be produced by a licensed manufacturer,
and be purchased from a licensed manufacturer or distributor,

(3) Bank services. The licensee shall sell its chips to all
players desiring to buy them not in excess of any limits set by
the commission and redeem all chips at the value for which
they were sold. The value at which the various types of chips
are sold and redeemed shall be conspicuously posted and vis-
ible to each person prlor to that person purchasing chips.
(¢
be-Xkept)) The licensee shall collect the money taken in on
chips sold and fees collected and shall keep these funds sepa-
rate and apart from all other money received by the licensee.

(4) Chips may be sold for cash only and an operator shall
extend no credit of any nature ((shall-be-extended-by-an-oper
ater)) to a person purchasing chips: Provided, That an oper-
ator may accept a check in accordance with WAC 230-12-
053 and 230-40-845. Counter checks are prohibited. Each
receipt by a person of a quantity of chips from the operator
shall be a separate transaction for the purpose of this rule.
Checks received for chips retained by the operator after close
of business shall be deposited by the operator not later than
the second day following receipt upon which the operator's
bank is open for business.

(5) ((Nelicensee—shal-aHow)) The licensee shall safe-
guard all chips and cards to assure integrity of games and
banking services and no licensee shall allow:

(a) Playing cards that have been shaved, sanded. cut,
carved, or otherwise marked in any manner which may make
certain cards identifiable to players other than as allowed by
the rules of the particular game.

(b) Any cards or chips not furnished by the licensee ((er
that-business-day)) to be used in any card game conducted
upon its premises. ((Ne-teensee-shall-allow))

(c) Any cards or chips furnished in connection with any
card game to be used, unless they are furnished by the lic-
ensee that same business day.

(d) Any other person to buy or sell chips for use in card
games upon its premises nor provide any other item or ser-
vice for use in connection with the game.

AMENDATORY SECTION (Amending Order 252, filed
6/15/94, effective 7/16/94)

WAC 230-40-120 Limits on wagers in card games.
Social and public card room licensees shall not allow wager-
ing limits set by the commission to be exceeded in any card
game. The number and value of wagers in card games are
limited as follows:

(1) ((The-maximum—number—of-wagers—in—any betting
I shat-be-three. ‘sed-of-aninitial
raises:
e . \ : . betti
round-shal-be-as-follews:
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33)) Nonhouse-banked card games:
(a) Poker:

(i) There shall be no more than five betting rounds in any

one game;

(ii) The maximum number of wagers in any betting
round shall be four, comprised of an initial wager plus three
raises; and

(iii) The maximum amount of a single wager shall not
exceed twenty-five dollars.

(b) Games based on achieving a specific number of
points - each point shall not exceed five cents in value.

((¢49)) (c) An ante, except for panguingue (pan), shall not
be more than ten dollars. The ante may, by house rule, be
made by one or more players, but the total ante may not
exceed ten dollars. ((Ne-one-playerecanante-more-than-the
maximum-wageraHowed-in-the-first-round:)) An ante, by
house rule, may be used as part of a player's wager.

((659)) (d) Panguingue (pan) - maximum value of a chip
for payoff will not exceed four dollars. Ante will not exceed
one chip. No doubling of conditions. Players going out may
collect not more than two chips from each participating
player.

((¢6)YPrevided;)) (e) Washington blackjack shall be sub-
ject to the rules and wagering limits set forth in WAC 230-
40-125.

(2) House-banked card games:

(a) Operators authorized to conduct Phase I house-
banked card games shall not allow a single wager to_exceed
twenty-five dollars;

(b) Operators authorized to conduct Phase II house-
banked card games shall not allow_a single wager to exceed
one hundred dollars; and

(c) A single wager may be made on_each_separate ele-
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plain view where it can be seen by the players in the card

game,

(5) Side bets between and against players and against th‘
house are prohibited. Only persons actually playing in the
card game may wager upon the outcome of the game.
Wagers by persons other than those playing which in any way
involves the outcome of the game, or of any aspect of the

game, are prohibited: Provided, That gratuity wagers made
by a player for a dealer shall not be considered a side bet.

AMENDATORY SECTION (Amending Order 252, filed
6/15/94, effective 7/16/94)

WAC 230-40-120 Limits on wagers in card games.
Social and public card room licensees shall not allow wager-
ing limits set by the commission to be exceeded in any card
game. The number and value of wagers in card games are
limited as follows:

)] ((flihe—ma*lﬂwm—ﬂﬁmbef—ef—wagefs—m—aﬂ-y—bemng

£3)) Nonhouse-banked card games:
(a) Poker:

(i) There shall be no more than five betting rounds in any

one hand;
(i) The maximum number of wagers in_any betting

round shall be four, comprised of an initial wager plus three
raises: and

(ii1) The maximum_amount of a single wager shall not
exceed twenty-five dollars and the amount wagered per
player shall not exceed two hundred fifty dollars per hand.
For purposes of this subsection, the hand shall mean a com-

ment of chance. In addition, for blackjack, an additional
wager may be placed for doubling down.

(3) The wager to enter a player-supported progressive
prize contest shall not exceed one dollar per hand.

(4) House rules establishing wagering limits for the bet-
ting rounds of each type of game played shall be posted in

Proposed

plete set of betting rounds.
(b) Games based on achieving a specific number of
points - each point shall not exceed five cents in value. ‘

((¢49) (c) An ante, except for panguingue (pan), shall not
be more than ten dollars. The ante may, by house rule, be
made by one or more players, but the total ante may not
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exceed ten dollars. (Ne-ene-playerean-ante-more-than-the
Inw*m&m—w&ger—ﬂlewed—m—th&fﬁst—mad—)) An ante, by

ouse rule, may be used as part of a player's wager.

((689)) (d) Panguingue (pan) - maximum value of a chip
for payoff will not exceed four dollars. Ante will not exceed
one chip. No doubling of conditions. Players going out may
collect not more than two chips from each participating
player.

((¢6)Provided;)) (e) Washington blackjack shall be sub-
ject to the rules and wagering limits set forth in WAC 230-
40-125.

(2) House-banked card games:

(a)_Operators authorized to conduct Phase I house-
banked card games shall not allow a single wager to exceed
twenty-five dollars;

(b) Operators authorized to conduct Phase II house-
banked card games shall not allow a single wager to exceed
fafty dollars; and

(c) A single wager may be made on each separate ele-
ment of chance. In addition, for blackjack, an additional
wager may be placed for doubling down.

(3) The wager to enter a player-supported progressive
prize contest shall not exceed one dollar per hand.

(4) House rules establishing wagering limits for the bet-
ting rounds of each type of game played shall be posted in
plain view where it can be seen by the players in the card

game.
(5) Side bets between and against players and against the

house are prohibited. Only persons actually playing in the
kcrd game may wager upon the outcome of the game.

agers by persons other than those playing which in any way
involves the outcome of the game, or of any aspect of the
game, are prohibited: Provided, That gratuity wagers made
by a plaver for a dealer shall not be considered a side bet.

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-40-125 Washington blackjack—Rules of
play—Wagering limits. Washington blackjack is a non-
house-banking card game permitted in Class A and E card
rooms. Washington blackjack shall be played in the follow-
ing manner:

(1) Fees to play Washington blackjack shall only be
assessed on a time basis and collected using the direct collec-
tion method as defined in WAC 230-40-050.

(2) Up to six standard fifty-two-card decks shall be used
with suits disregarded and each card valued numerically only
as follows: Aceequal 1 or 11; face cards (King, Queen, Jack)
equal 10 each; others according to their spots, 10to 2. The
number of decks used shall be established by house rule. The
cards shall be dealt from a shoe at all times. The game is
played with ((eithera-heuse-dealer-and-a-playerfbankeror)) a
player who is ((#)) both the dealer((£)) and banker
(dealer/banker).

(())) (3) When starting a new table the cards are cut to
'determine who the first dealer/banker will be. The

dealer/banker shall announce the amount of money that he or
she will put into the bank. If a minimum bank ((meay-be)) is
established as per individual house rule it shall not exceed
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ﬁve hundred dollars ((I-f—a—heuse—dea}er—ts—used—me—baﬂkef

" "

€33)) (4) Once the bank has been established, the player
to the immediate left of the dealer/banker places his/her
wager on the bet line and the dealer/banker covers that wager
by matching it with a like amount of chips. Each player
makes their wager in turn and each wager is immediately
matched by the dealer/banker. The maximum and minimum
wager may be set by house rule but in no event shall the max-
imum wager exceed twenty-five dollars, If the bank runs out
of money (tapped out) prior to the commencement of the
deal, then only those players with a wager covered will be
dealt a hand.

((¢43)) (5) The play begins with the dealer/banker dealing
one card face up to each covered player including
himself/herself, one more card face up to each covered
player, and then one down card to himself/herself. A player
may be dealt more than one hand by house rule. ((Whenr-a
house-dealer-is-used;-no-cards-are-dealt-to-the-banker-)) If a
player holds an ace and a face card or a ten, it is a "natural”
21 and the player collects 1.5 times the amount of their bet
from the dealer/banker, unless the dealer/banker also has a
natural which results in a tie (push). All ties result in the play-
ers and the dealer/banker recovering their wagers.

((68))) (6) If the dealer/banker has a "natural," he/she
collects the wagers from players who do not have a "natural.”
If the dealer/banker does not have a "natural,” he/she pays off
any player with a "natural” starting with the first one to the
left of the dealer/banker. Should the dealer/banker not have
enough money in the bank to make up the 1.5 for one payoff
due on a "natural,” then those hands and wagers will be fro-
zen in place until the additional wagers are made up or the
hand is over. If after the hand is over, a dealer/banker cannot
cover the 1.5 for one, the player shall get the amount of wager
that was covered by the dealer/banker.

((¢89)) (1) If the dealer/banker does not have a "natural,"
play continues with the player on the dealer/banker's immedi-
ate left. The dealer/banker deals cards face up, one by one, as
that player calls for them. The player's aim is to total 21 or as
close to 21 without going over. When a player is satisfied
with their total, they shall declare "stand.” If the player wants
more cards, the player declares "hit." If a player goes over a
21 point count, the hand is a "bust" and they must turn the
hand down, while the dealer/banker collects the bet. The
dealer/banker does the same with each remaining player. Any
player who stands must wait while the dealer/banker draws
his or her cards. If the dealer/banker goes bust, each standing
player is paid the amount of their wager. If the dealer/banker
“stands," the down card is turned up and players whose totals
are higher than the dealer((‘s))/banker's are paid. The
dealer/banker collects from any player whose total is less.
Action is always to the left of the dealer/banker. Any frozen
wagers needing to be "made up” will be done in order, to the
left of the dealer/banker from losing wagers the dealer/banker
collects.

((&)) (B) Should the dealer/banker not be able to cover
all frozen wagers then those frozen wagers are released to the
winning players and the deal passes immediately to the left at
which time the new dealer/banker shall announce the amount
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of the bank and shuffle the cards. The same shall apply if the
dealer/banker has no money in the bank. The dealer/banker
may, if allowed by house rule, add to their bank in between
hands.

((689)) (9) Upon completion of the shuffie, the player to
the right of the dealer/banker shall cut the cards. After the
cards have been placed into the shoe the dealer/banker shall
insert a blank card approximately three quarters of the way
through the deck(s). A dealer/banker may deal from the shoe
until he/she reaches the blank card. After the blank card
appears, the dealer/banker may continue dealing that hand,
but will not start a new hand ((I—f—a—he&se—dea-l'e{—is—used—

)
The player on the dealer/banker's immediate left shall be
offered the opportunity to be the next dealer/banker ((et
banker)). The discards may only be reshuffled to complete
the last hand.

((699)) (10) Once wagers are placed and covered on the
bet line, no player, including the dealer/banker, may touch
those wagers until the winner has been determined. Any
player touching the wagers may be ruled to have fouled and
their wager forfeited.

((66)) (11) Any player who lifts their cards up from the
table or slides their cards out of their own playing area shall
be ruled to have fouled and their wager may be forfeited.

(1)) (12) No player may "buy" the bank. The bank
must pass around the table to the left and no player can autho-
rize ((epyone-other-than-a-house-dealer)) another person to
deal for him or her. No player may be the dealer/banker for
more than one consecutive shoe before passing the bank((:

&W»
((82)) (13) The dealer/banker must stand on seventeen

or above and must take hits on sixteen or below. If a
dealer/banker has an ace, it shall be counted as eleven if it
brings his or her total to seventeen or more (but not over
twenty-one). Provided, the house may elect to play a "soft
seventeen,” which occurs when the dealer((*s))/banker's first
two cards are an ace valued at eleven and a six. If the house
elects to play a soft seventeen, house rules must specify that
the dealer/banker must hit a soft seventeen, and must stand on
a hard seventeen and any eighteen or above. House blackjack
rules must be posted in plain view to the players and the
house must ensure they are consistently followed.

((d3))) (14) The conditions for doubling down shall be
set by house rule, provided that the wager may be doubled
and the player received only one more card. The player must
then stand on those three cards. If the dealer((*s))/banker's
bank is insufficient to cover a double down wager, the player
may wager an amount equal to the dealer((*s))/banker’s
remaining bank. The dealer/banker must then cover that
wager. If the dealer/banker has no bank then a player may not
double down.

((&4))) (15) If the dealer((*s))/banker's face-up card is a
ten, face card or ace, he/she may look at their face-down card
to see if they have a natural; if his/her face-up card is any-
thing else, they may not look at their face-down card until
their turn comes to draw.

Proposed
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((e45))) (16) If the dealer/banker's face-up card is an ace,
the house may allow the player banking the game to offer an
"insurance” bet against losing to the dealer/banker's possibl
natural. The dealer/banker, before looking at his/her down
card, inquires if any player wants insurance. A player who
desires insurance places an amount equal to half his/her
present wager on his/her own hand. When this bet is made,
the dealer/banker looks at his/her down card. If itis a 10
count, the dealer/banker turns it face up and announces a nat-
ural._The insurance bettor is paid off at a rate of 2 to 1. and
they lose their original wager. If the dealer/banker's down
card is not a 10 count card, the player loses his/her insurance
bet and continues playing on their original wager.

(7D If a player's first two cards are a pair, then that
player may split the pair into two separate hands. The amount
of the player's original bet then goes on one of the cards, and
they must place an equal amount as a bet on the other card. If
the dealer/banker does not have enough in their bank to cover
the doubled bet, the dealer/banker must cover an amount
equal to the value of their remaining bank. The player then
has the option to divide the wagers in any manner between
the two hands, not to exceed the allowable limit per hand. If
the dealer/banker has no bank then the player may divide
their wager in any manner between the two hands, unless the
player's original bet was a minimum allowed in that game
then they may not split their pair. Additional splits shall be
determined by house rule.

((66) (18) The dealer/banker will pay only on the
value of the cards held by the player and shall not pay on the
number of cards received or the card sequence.

AMENDATORY SECTION (Amending Order 23, filed
9/23/74)

WAC 230-40-130 Wagers to be made with chips
only. All wagers and fees to play made in connection with a
card game shall be made with chlps furnished by the licensed
premises(( >

): Provided, That operations of

direetly—in-the-game-itself)
house-banked card games may use coins with a value of fifty
cents or twenty-five cents: Provided further, That coins with

" a value of less than twenty-five cents may be used for pai-

gow poker games. However, no chips from other card rooms
may be accepted.

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-40-200 Participants to compete on equal
terms—Deal to rotate among players. Participants in card
games shall compete on equal terms with all other partici-
pants in the game, and solely as a participant therein.

The deal in any series of nonhouse-banked card games
shall be passed from player to player, unless the table incor-
porates a house dealer as per nouse rule;_Provided, That
house dealers may not be used for Washington blackjack. No
player who deals a game shall deal another game until each
other player at the table has dealt a game in his turn((—Pre-

)

any-partictlar-game:
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AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-40-225 House dealer allowed in certain
games. ((Nem{%ma-ndmg—t-he—pfeﬁs*eﬂs-ef-“%r@—%%%@-

200;)) Any licensee may furnish a dealer or "mucker” in any
((Washmg&eﬁ—bhekjae-k—)) pan or poker game played on the
licensed premises. Dealers shall have no financial interest,
directly or indirectly, in the outcome of such game and shall
not otherwise participate or play in the game: Provided, That
a licensee shall be required to have a house dealer for all
house-banked card games, card games operated with a
player-supported progressive prize contest, or card games
authorized to assess fees for each hand played or fees based
on amounts wagered: Provided further, That house dealers
may not be used for Washington blackjack.

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-40-400 Hours ((}imited)) for card games—

res for changing hours. The hours during which

card games may be played in licensed public card rooms shall
be limited as follows:

(1) Licensees shall not allow the use of their premises for
card playing between the hours of 2:00 a.m. and 6:00 a.m.:
Provided, That the director may allow closing hours to be
adjusted beyond 2:00 a.m. as long as the following conditions
((remainin-effeet)) are met:

(a) (FhetoeaH : it iurisdict

CORCHTESS

- b)o a5 involvedi Lati :
business-de-net-object-and)) The director shall consult with

the local law enforcement agency which has jurisdiction;

(b) The director shall consult with other state agencies
involved in regulation of the business;

(c) A licensee must observe a four-hour period of closure
at the end of each business day before beginning the next
period of operation.

(())) (d) The food and/or drink business being stimu-
lated shall be open to the public for business any time card

games are conducted((:—Provided;-That-entry-to-the-business
byﬂweuaemefs—may—be—hmﬁed-kf—aeeess-te%pfemesﬁ

))4
(B)) (e (_1 At all tlmes during the hours of operation of a
Class E or F card room, the operator or a licensed card room
employee must be on duty and in the licensed card room area;
and
(f)_Any person with ten percent or more interest in
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(2) The director may deny the request for extended hours
or revoke hours already approved if the local law enforce-
ment agency or a state agency objects or if the director deter-
mines that the licensee has violated any provisions of chapter
9.46 RCW, any other commission rule, or any of the terms set
forth in subsection (1) of this section. All objections to
changing a licensee's operating hours or requests to revoke an
approved operating schedule must be submitted in writing.

(3) The commission shall afford a licensee an opportu-
nity for a brief adjudicative proceeding prior to denying or
revoking the licensee's authorization for extended card room
hours. The brief adjudicative proceeding shall be heard by an
administrative law judge, and shall follow the procedures set
forth in WAC 230-50-010 (4) and (5), and RCW 34.05.494.

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-40-400 Hours ((limited)) for card games—
Procedures for changing hours. The hours during which
card games may be played in licensed public card rooms shall
be limited as follows:

(1) Licensees shall not allow the use of their premises for
card playing between the hours of 2:00 a.m. and 6:00 a.m.:
Provided, That the director may allow closing hours to be
adjusted beyond 2:00 a.m. as long as the following conditions
((remain-in-effeet)) arc met:

(a) The local law enforcement agency with jurisdiction
concurs;

(b) Other state agencies involved in regulation of the
business do not object; and

(c) A licensee must observe a four-hour period of closure
at the end of each business day before beginning the next
period of operation.

((&)) (d) The food and/or drink business being stimu-
lated shall be open to the public for business any time card

games are conducted((—Pfewded—thaf-eﬁ&y—fe—the—baﬁﬂess

));

((68))) (e) At all times during the hours of operation of a
Class E or F card room, the operator or a licensed card room
employee must be on duty and in the licensed card room area;
and

(f) Any person with ten percent or more interest in

licensed card rooms within one mile of each other shall be
closed for at least the same four-hour period each day: and

(2) The licensee complies with any other terms and con-
ditions imposed by the director.

(2) The director may deny the request for extended hours
or revoke hours already approved if the local law enforce-
ment agency or a state agency objects or if the director deter-
mines that the licensee has violated any provisions of chapter

licensed card rooms within one mile of each other shall be

9.46 RCW, any other commission rule, or any of the terms set

closed for at least the same four-hour period each day; and

forth in subsection (1) of this section. All objections to

(g) The licensee complies with any other terms and con-

changing a licensee's operating hours or requests to revoke an

ditions imposed by the director.

approved operating schedule must be submitted in writing.
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(3) The commission shall afford a licensee an opportu-
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AMENDATORY SECTION (Amending WSR 95-23-109,

nity for a brief adjudicative proceeding prior to denying or

revoking the licensee's authorization for extended card room
hours. The brief adjudicative proceeding shall be heard by an
administrative law judge, and shall follow the procedures set
forth in WAC 230-50-010 (4) and (5), and RCW 34.05.494.

AMENDATORY SECTION (Amending WSR 95-23-109,
filed 11/22/95, effective 1/1/96)

WAC 230-40-400 Hours ((limited)) for card games—
Procedures for changing hours. The hours during which
card games may be played in licensed public card rooms shall
be limited as follows:

(1) Licensees shall not allow the use of their premises for
card playing between the hours of 2:00 a.m. and 6:00 a.m.:
Provided, That the director may allow closing hours to be
adjusted beyond 2:00 a.m. as long as the following conditions
((remain-in-effeet)) are met:

() (Thetoeatl : e turisdiet

CORCHFST

b)-Other—state—agencies—involved—in—regulation—-of—the
bustress-do-not-objeet:-and)) The director shall consult with

the local law enforcement agency which has jurisdiction:
(b) The director shall consult with other state agencies
involved in regulation of the business;

(c) A licensee must observe a four-hour period of closure
at the end of each business day before beginning the néext
period of operation.

((62)) (d) The food and/or drink business being stimu-
lated shall be open to the public for business any time card

games are conducted((—ProvidedThat-entry-to-the-business
by-new-eustomers-may-belimited-if aceess-to-the-premisesis

premises—after 2:00-a-m-));

((63)) (e) At all times during the hours of operation of a
Class E or F card room, the operator or a licensed card room
employee must be on duty and in the licensed card room area;
and

(f) Any person with ten percent or more interest in
licensed card rooms adjacent to each other shall be closed for
at least the same four hour period each day; and

(2) The licensee complies with any other terms and con-
ditions imposed by the director.

(2) The director may deny the request for extended hours
or revoke hours already approved if the local law enforce-
ment agency or a state agency objects or if the director deter-
mines that the licensee has violated any provisions of chapter
9.46 RCW. any other commission rule. or any of the terms set
forth in subsection (1) of this section. All objections to
changing a licensee's operating hours or requests to revoke an
approved operating schedule must be submitted in writing.

(3) The commission shall afford a licensee an opportu-
nity for a brief adjudicative proceeding prior to denying or
revoking the licensee's authorization for extended card room
hours. The brief adjudicative proceeding shall be heard by an
administrative law judge, and shall follow the procedures set
forth in WAC 230-50-010 (4) and (5). and RCW 34.05.494.

filed 11/22/95, effective 1/1/96) e‘

WAC 230-40-400 Hours limited for card games. Th
hours during which card games may be played in licensed
public card rooms shall be limited as follows:

(1) Licensees shall not allow the use of their premises for
card playing between the hours of 2:00 a.m. and 6:00 a.m.((:

filed 11/22/95, effective 1/1/96)

WAC 230-40-400 Hours ((mited)) for card games.
The hours during which card games may be played in
licensed public card rooms shall be limited as follows:

(1) Licensees shall not allow the use of their premises for

card playing between the hours of ((2:00-a-m-—end-6:00-a-m-:

mﬂﬁt—be-eﬂ-duiy—aﬂd—m—the-keeﬂsed-eafd-feem-&pee))4am '

and 8 a.m.
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AMENDATORY SECTION (Amending WSR 97-14-013,
filed 6/20/97, effective 7/21/97)

WAC 230-50-010 Adjudicative proceedings—Hear-
ings. (1) ((Adjudieated)) Adjudicative proceedings shall be
commenced for any and all matters wherein the commission
is causing administrative charges to be brought against any
applicant, licensee or permittee within the limitations to
chapter 34.05 RCW as applicable.

(2) The commission shall afford an applicant for a
license an opportunity for an ((adjudieated)) adjudicative
proceeding prior to denying such application, and shall afford
a licensee the opportunity for an ((adjudiested)) adjudicative
proceeding prior to suspending or revoking a license.

(3) The commission will afford a person applying to the
commission for approval of a pull-tab dispensing device
under WAC 230-30-095 an opportunity for an ((adjudieated))
adjudicative proceeding prior to denying approval of such
device.

(4) No hearing will be conducted with respect to any

((adjudieated)) adjudicative proceeding unless an application

for an ((edjudieated)) adjudicative proceeding and request for
hearing is timely filed by the applicant or licensee with the

commission in compliance with WAC 230-50-210. The
application must be made upon a form to be obtained from
the commission, or facsimile thereof, and must be received
within 20 days following service upon the party affected by
the commission or the director of a notice of administrative
charges and opportunity for an ((adjudieated)) adjudicative
proceeding. Said document shall contain the maximum pen-
alty that may be assessed should an application not be filed
by the party affected. An application for an ((adjudieated))
adjudicative proceeding and request for hearing shall accom-
pany all notices of administrative charges.

(5) If an application for an ((adjudieated)) adjudicative
proceeding is not timely filed, then the party affected shall
have waived the right to a hearing on the allegations set forth
in the notice of administrative charges. The party shall be
deemed to be in default pursuant to RCW 34.05.440 and the
commission and director may take action against the party
not to exceed the maximum penalty as stated in the notice of
administrative charges and opportunity for an ((adjudieated))
adjudicative proceeding, which action shall be final.

(6) The procedures of RCW 34.05.485, brief adjudica-
tive proceedings, shall be used for the following purposes:

(a) All hearings in which the penalty sought by the com-
mission is for a suspension of seven days or less;

(b) Hearings held pursuant to WAC 230-50-015 (stay of
summary suspension);

(c) Hearings held pursuant to WAC 230-04-400(3) (fail-
ure to pay required gambling taxes),

(d) Hearings held pursuant to WAC 230-04-190 (10)(c)
(two part payment plan: Failure to make second payment);

(e) Hearings in which the parties have stipulated to facts
or the parties have stipulated to charges, and the hearing is
limited to a determination of whether facts constitute viola-
tions as charged and/or determination of appropriate penalty
to be imposed;
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(f) Denial of an application to operate at a higher bingo
license class when the licensee has been restricted by WAC
230-20-062;

(g) Petitions for a variance to bingo net return require-
ments authorized by WAC 230-20-060; ((er))

(h) Denial or revocation of extended card room hours
pursuant to WAC 230-40-400;

(i) Denial of request for Phase II pursuant to WAC 230-
40-810; or

(1) Where the parties have stipulated to the use of brief
adjudicative proceedings.

NEW SECTION

WAC 230-40-600 Authorization procedures for
player-supported progressive prize contests. In order to
ensure operators of player-supported progressive prize con-
tests have an adequate control environment functioning, the
following requirements shall be met:

(1) Each gaming operation shall submit a description of
its internal control procedures detailing rules of play for
player-supported progressive prize contests in the standard
format prescribed by commission staff;

(2) The internal control submission shall undergo a
review process and be approved prior to implementation; and

(3) Any changes to a gaming operation’s system of inter-
nal controls for the player-supported progressive prize con-
tests must be submitted to commission staff and be approved
prior to implementation.

NEW SECTION

WAC 230-40-610 Player-supported progressive
prize contest—Restrictions—Manner of conducting—
Approval. Card room operators with a Class E or F card
room license may establish a prize fund for the purpose of
operating player-supported progressive prize contests
(player-supported jackpot or PSJ). Only a PSJ approved in
writing by the director or the director’s designee shall be
allowed. The operator must establish a detailed written pro-
cedure for funding each PST offered.

(1) Funding of a PSJ: An operator may provide house
funds to establish a PSJ. The organization shall issue a check
from the general business account into the PSJ account to
start the prize fund. Recouping of start-up funds shall be
done by issuing a check from the PSJ account to the business
general account. Electronic bank transfers shall satisfy this
requirement. Start-up funds shall not exceed five thousand
dollars per PSJ.

(2) An operator may assess an amount not to exceed one
dollar per hand or game that each player contributes to a PSJ.
Each assessment shall be separately collected and recorded in
a format prescribed by commission staff.

(3) The operator acts only as the custodian of the PSJ
funds and maintains no legal right to the funds. All PSJ
prizes shall be awarded.

(4) Each operator shall designate a "prize fund custo-
dian" who shall be responsible for safeguarding and disburs-
ing funds to winners. The custodian shall have signature
authority for prize fund bank accounts and ensure account-
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ability of all funds collected for use in a PSJ. The operator
shall meet deposit requirements of WAC 230-12-072.

(5) PSJ funds can only be used for awarding cash prizes
based upon a format approved by commission staff. Access

. to PSJ funds shall be restricted to the prize fund custodian.

(6) Prize amounts paid in cash shall not exceed five hun-
dred dollars. Prize amounts not awarded in cash shall be paid
by check, the type which provides a duplicate copy, which
shall not be cashed on the organization’s premises. A record
of all prizes paid shall be maintained in the format prescribed
by commission staff and shall include:

(a) For prizes up to fifty dollars, a system of accounting
denoting each individual prize may be utilized.

(b) For prizes in excess of fifty dollars, the following
information shall be recorded on a prize record:

(i) Full printed name; :

(ii) Date of birth;

(iii) Street address;

(iv) Driver’s license number or Social Security number;

(v) Amount of the prize awarded;

(vi) Description of the winning hand;

(vii) Time and date awarded; and

(viii) The supervisor’s, dealer’s and winner’s initials.

(c) Upon awarding a prize of five hundred dollars or
more, the dealer shall fan the winning hand in view of the sur-
veillance camera. The hand shall be collected and sealed
with the prize record. The winning hand and remaining deck
shall be maintained on the premises as part of daily card room
records for a period of fourteen days, unless released by a
commission agent.

(7) Owners and managers may participate in card games
that offer a PSJ, but may not share in the winnings of any
prize awarded. If playing in a game with a PSJ, owners and
managers must turn their cards face up at the end of each
game so that the cards may be observed by other players at
the table and surveillance. Any prize winnings an owner or
manager may be entitled to under game rules, must be
divided equally among the other players at the table.

(8) Floor supervisors may participate in card games that
offer a PSJ, but may not share in any prize, unless a card
room manager or owner is on-site during the game to resolve
disputes.

(9) Card room employees may participate in card games
that offer a PSJ and share in prize winnings unless they are
supervising the game. If a card room employee is supervising
a game he/she must distribute any prize winnings equally
among all other players at the table.

(10) All card games offering a PSJ must utilize a house
dealer.

(11) Security requirements: Each gaming table offering
a PSJ shall be required to install a closed circuit television
system as outlined in WAC 230-40-825.

(12) Licensees offering a PSJ shall have at least one
supervisor for every five tables: Provided, That should a lic-
ensee utilize two separate areas of a particular gaming estab-
lishment, then each area shall require at least one supervisor.
At a minimum, the licensee must have at least two licensed
card room employees in the card room at all times if a PSJ is
being utilized. One such employee must be a floor supervi-
SOT.
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(13) In the event that an organization ceases to operate a
card room, fails to maintain a valid card room license, :or dis-

continues player-supported progressive prize contests, th&'

balance (less any nonrecouped seed money) of all PS

accounts will be forwarded to the Washington State Council
on Problem Gambling: Provided, That an operator may seek
approval from the director or his/her designee to revise their
prize contests in order to distribute all accumulated prize
funds. .

(14) House rules to include administrative fees shall be
posted in a location readily visible by all players and disclose
the conditions under which prizes may be won, the prize
amount, cost to participate, and any other conditions which
may affect the outcome of the game. -

(15) If a dispute arises involving the outcome of a PSJ,
the organization shall notify commission staff within twenty-
four hours and preserve the video recording, the winning
hand and remaining deck, and all records for the game where
the dispute occurred. The licensee shall document all infor-
mation pertaining to the dispute including: -

(a) The names, addresses, and phone numbers of all
players, card room staff, and any witnesses involved:;

(b) Amount of the advertised PSJ; and :

(c) A full description of the circumstances surrounding
the dispute. -

(16) All disputes involving a PSJ will be investigated by
commission staff, with a report submitted to the director. A
written decision will be issued by the director, or his/her des-
ignee, and such decision shall be final.

(17) During the course of dispute resolution, the com-
mission may become the temporary custodian of any and all
prize funds. The PSJ will be suspended until the dispute is
resolved.

NEW SECTION

WAC 230-40-800 Adoption of rules for house-
banked card games. Licensees that operate house-banked
card games shall establish rules and procedures governing
their operation. The following restrictions and procedures
apply: :

(1) House-banked card games shall not be operated prior
to approval from commission staff. The gaming operation
shall submit all rules governing the game to commission staff
for approval. Game rules adopted shall include, in addition to
the rules of play, specifications provided by the equipment
manufacturer or supplier applicable to gaming equipment to
include at least the following:

(a) Physical characteristics of chips; and

(b) Physical characteristics of the following:

(i) Cards (including procedures for receipt and storage);

(ii) All gaming tables and layouts;

(iii) Dealing shoes (including procedures for receipt and
storage);

(iv) Card peeking devices;

(v) Bill changer devices; and

(vi) Such other equipment as may be required for use in
otherwise authorized games.

(2) Rules for each authorized game, shall include at least
the following:
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(a) Procedures of play;

(b) Minimum and maximum permissible wagers;

(c) Shuffling, cutting, and dealing techniques, as applica-
ble;

(d) Dealer take and pay procedures;

(e) Payout odds on each form of wager;

(f) Procedures to be followed on occurrence of irregular-
ities, including explanation of irregularities as applicable to
each game; and

(g) Prohibitions on side betting between and against
player(s) and against the house.

(3) Rule summaries of each game's method of play shall
be visibly displayed in the gaming operation. The betting
limits applicable to any card game shall be displayed at the
gaming table.

NEW SECTION

WAC 230-40-810 Authorization procedures for
Phase II wagering limits for housed-banked card games.
In order to ensure an adequate control environment, a Class F
card room licensee shall meet specific authorization proce-
dures prior to being approved for Phase II wagering limits.
The licensee shall demonstrate that they have fully complied
with all commission requirements and are capable of operat-
ing at higher wager limits. In order to demonstrate their capa-
bility, an operator shall be reviewed by commission staff and
receive a recommendation from the director. The following
requirements and procedures apply to the review and
approval process:

(1) Operation at Phase I limits for a minimum of six
months.

(2) Compliance with commission requirements, includ-
ing no material violations resulting in written warnings or
administrative actions, complete or pending.

(3) Payment of all taxes on gambling activities owed to
counties, cities, or towns. For purposes of this section, gam-
bling taxes include those taxes owed as of the most recent
reporting period (month or quarter), as provided in the juris-
diction's ordinance, plus any interest and/or penalties that
may be due.

(4) Completion of a review by commission staff that
shall consist of examining the gaming operation's compliance
with applicable WAC rules and the operator's internal control
submission and determining if the gaming operation has
developed a sufficient control environment to warrant Phase
II limits:

(a) Upon commission approval, the gaming operation
shall be authorized to conduct gaming at Phase II limits.

(b) Operators shall be required to pay the cost of this
review prior to going to Phase II limits.

(5) The director may deny a request for Phase II based on
a licensee's failure to comply with one or more requirements
in subsection (1), (2), (3), or (4) of this section or if the direc-
tor determines that the licensee has violated any provisions of
chapter 9.46 RCW or any other commission rule.

(6) The commission shall afford a licensee an opportu-
nity for a brief adjudicative proceeding prior to denying the
licensee's request for Phase II. The brief adjudicative pro-
ceeding shall be heard by an administrative law judge, and
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shall follow the procedures set forth in WAC 230-50-010 (4)
and (5), and RCW 34.05.494.

NEW SECTION

WAC 230-40-815 House-banked card games—
Administrative and accounting control structure—Orga-
nization of gaming operation. It shall be the responsibility
of each gaming operation licensed to operate house-banked
card games to ensure that all games are operated fairly, in
accordance with all rules of the commission, and that all
income and expenses are recorded. Operators shall fulfill this
responsibility by maintaining a control environment that
includes at least the following:

(1) The gaming operation shall have a system of internal
administrative and accounting controls that include at least
the following:

(a) Administrative controls, which include, but are not
limited to, the organization's plan, procedures, and records
concerned with decision processes leading to management's
authorization of transactions; and

(b) Accounting controls which include the organization's
plan, procedures, and records concerned with the safeguard-
ing of assets and the reliability of financial records. These
controls must be designed to provide reasonable assurance
that:

(i) Transactions are executed in accordance with man-
agement's general and specific authorization;

(ii) Transactions are recorded as necessary to permit
preparation of financial statements in conformity with gener-
ally accepted accounting principles, and to maintain account-
ability for assets;

(iii) Access to assets is permitted only in accordance
with management's authorization; and

(iv) The recorded accountability for assets is compared
with existing assets at least annually and appropriate action is
taken within five working days with respect to any differ-
ences.

(2) The gaming operation's system of internal adminis-
trative controls shall provide for the following:

(a) Competent personnel with an understanding of pre-
scribed procedures;

(b) The segregation of incompatible functions so that no
employee is in a position to perpetrate and conceal errors or
irregularities in the normal course of his or her duties; and

(c) Each employee of a Class F card room shall be
licensed by the commission and shall be knowledgeable in all
accounting and internal control practices and procedures rel-
evant to each employee's individual function.

(3) The gaming operation shall, at a minimum, establish
the following departments or functions that shall be indepen-
dent from all other departments or functions in the gaming
operation.

(a) A security/surveillance department. The head of
security/surveillance shall be responsible for, but not limited
to, the following:

(i) The clandestine surveillance of the operation and con-
duct of the table games;

(i1) The clandestine surveillance of the operation of the
cashier's cage;
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(ii1) The video and audio taping of activities in the count
rooms;

(iv) The detection of cheating, theft, embezzlement, and
other illegal activities in the gaming facility, count rooms,
and cashier's cage;

(v) The video taping of unusual or suspected illegal
activities;

(vi) The notification of appropriate supervisors, and
commission staff, within three working days, upon the detec-
tion of cheating, theft, embezzlement, or other illegal activi-
ties;

(vii) Control of cards and dealing shoes, including stor-
age of new and used cards and shoes, and control of the dis-
position and/or destruction of same when removed from ser-
vice; and

(viii) Ensuring that each dealer is evaluated for at least
fifteen minutes per week to determine if all required dealer
procedures and techniques set forth in the gaming operation's
approved internal controls are followed. A written report will
be submitted to the CEOQ/COO for each dealer evaluation at
the end of each week.

(b) A gaming operation department supervised by a gam-
ing operation manager who shall be responsible for the oper-
ation of all house-banked card games conducted by ensuring
the following:

(i) Card games are operated by licensed dealers who are
assigned to each gaming table;

(i1) A floor supervisor is assigned the responsibility for
the overall supervision of the conduct of gaming within a pit
and can supervise no more than five tables. Provided, That a
single supervisor may supervise up to seven tables, if only
seven tables are in operation and the layout was preapproved
by commission staff. The shift manager shall oversee floor
supervisors and report to the gaming operation manager; and

(iii) A shift manager, who reports to the gaming opera-
tions manager, is assigned to supervise all gaming related
activities that occur during each shift. In the absence of the
gaming operation manager, the shift manager shall have the
authority of a gaming operation manager.

(c) A gaming operation accounting department super-
vised by an individual who shall report directly to the
CEO/COO. The responsibilities of the accounting depart-
ment shall include, but not be limited to, the following:

(i) Implementing and monitoring of accounting controls;

(ii) The preparation, control, and storage of records and
data required;

(iii) The control of unused forms inventory along with
reconciliation of forms used in the gaming operation to the
unused forms inventory; and

(iv) The control and supervision of the cashier's cage.

NEW SECTION

WAC 230-40-820 House-banked card games—Inter-
nal control evaluation—Required procedures. To ensure
commission rules and the licensee's internal control proce-
dures are adhered to, commission staff will complete a
review and evaluation of the internal control structure for all
licensees operating house-banked card games, during each
license year: Provided, That a review will not be required for
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an operator who has undergone a Phase II review within the
last six months of the license year. The following restrictions
and procedures apply:

(1) Commission staff shall evaluate the system of inter—.

nal administrative and accounting controls for all house-
banked gaming operations. This evaluation shall assure that
the controls are adequate for the scope of operations and have
been complied with in every material aspect.

(2) During each license year, a comprehensive review of
management’s internal control structure will be completed,
which will include the control environment, accounting sys-
tem and control procedures. The comprehensive review shall
be in addition to regular monitoring inspections performed by
commission staff.

(3) A comprehensive report will be prepared on an
annual basis summarizing all the areas reviewed, all material
discrepancies noted during the year, and any corrective action
taken.

(4) The director may contract for services outlined above
to be performed by outside agencies as deemed necessary.

(5) The full cost of reviews will be paid by the licensee,
whether conducted by commission staff or a contractor hired
by the commission.

NEW SECTION

WAC 230-40-820 House-banked card games—Inter-
nal control evaluation—Required procedures. To ensure
commission rules and the licensee's internal control proce-
dures are adhered to, commission staff will complete a
review and evaluation of the internal control structure for all
licensees operating house-banked card games. The following
restrictions and procedures apply:

(1) Commission staff shall evaluate the system of inter-
nal administrative and accounting controls for all house-
banked gaming operations. This evaluation shall assure that
the controls are adequate for the scope of operations and have
been complied with in every material aspect.

(2) During each license year, a comprehensive review of
management’s internal control structure will be completed,
which will include the control environment, accounting sys-
tem and control procedures. The comprehensive review shall
be in addition to regular monitoring inspections performed by
commission staff.

(3) A comprehensive report will be prepared on an
annual basis summarizing all the areas reviewed, all material
discrepancies noted during the year, and any corrective action
taken.

(4) The director may contract for services outlined above
to be performed by outside agencies as deemed necessary.
The contractor must, at a minimum, be licensed as a certified
public accountant for the state of Washington and possess
adequate experience and education in the gaming industry to
ensure the report meets commission standards.

(5) The full cost of reviews will be paid by the licensee,
whether conducted by commission staff or a contractor hired
by the commission.
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NEW SECTION
WAC 230-40-825 Closed circuit television system

.equirements and procedures. All activities related to the
0

peration of card games shall be closely monitored. Critical
activities related to house-banked card games, player-sup-
ported progressive prize contests and assessment of fees
based on amounts wagered (rake method) shall be monitored
by use of a closed circuit television system and a video
recording. The following restrictions and operating proce-
dures apply when a closed circuit television system is
required.

(1) Each gaming operation shall install and maintain a
closed circuit television system that meets at least the specifi-
cations set forth below:

(a) Light sensitive cameras with pan, tilt, and zoom
(PTZ) capabilities where necessary to effectively and clan-
destinely monitor in detail and from various vantage points,
including the following:

(i) The gaming conducted at each gaming table in the
facility;

(ii) The activities in the gaming operation pits;

(iii) Each table game area, with sufficient clarity to iden-
tify patrons and dealers;

(iv) Each table game surface, with sufficient coverage
and clarity to simultaneously view the table bank and deter-
mine the configuration of wagers, card values and game out-
come;

(v) The operations conducted at and in the cashier's cage;

(vi) Entrance to the cashier’s cage;

(vii) The count processes conducted in the count rooms,
which processes shall be in conformity with commission
rules;

(viii) The movement of cash, gaming chips, and drop
boxes in the establishment;

(ix) The entrances and exits to the gaming operation and
the count rooms; and

(x) Such other areas as the commission designates.

(b) All video cameras must be installed in a manner that
will prevent them from being readily obstructed, tampered
with, or disabled by patrons or employees.

(c) Where a PTZ camera is used to observe card tables
and gambling related activities, the camera must be placed
behind a smoked dome, one-way mirror or similar materials
that conceal the camera from view.

(d) Video recording units, with time and date insertion
capabilities, for recording what is being viewed by any cam-
era of the system. Recording and playback of video signals
shall be at a rate of not less than twenty frames per second. If
multiple time and date generators are used, they shall be syn-
chronized to the same time and date. The displayed date and
time shall not significantly obstruct the recorded view. The
following locations or activities shall be video taped:

(i) All gaming stations in operation or in which drop
boxes are stored, to include video recording of all items noted
in (a)(i) through (viii) of this subsection;

(i1) All entries to the count room;

(iit) The entire count process, including audio recording;

(iv) Any unusual or suspicious activities;
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(v) Movement of drop boxes between tables and the
count room; and

(vi) Any other activity or location designated by com-
mission staff.

(e) One or more surveillance rooms in the establishment
which shall have controlled access and be used by the
employees of the gaming operation assigned to monitor the
activities in the gaming operation and which may be used as
necessary by agents of the commission.

(2) Lighting to provide sufficient clarity shall be present
in all areas, including gaming tables and pits, where closed
circuit camera coverage is required.

(3) Each video camera required by these rules shall be
capable of having its picture displayed on a video monitor
and recorded.

(4) The surveillance system must include a sufficient
number of monitors to simultaneously display multiple card
tables, the cashier’s cage, count room activities, and views of
any dedicated cameras.

(5) Multiplexing devices may only be used for external
surveillance, movement of drop boxes between tables and the
count room and on entrances and exits.

(6) The gaming operation shall be required to maintain a
record of all surveillance activities in the surveillance room.
The surveillance log shall be maintained by surveillance per-
sonnel and shall include, at a minimum, the following:

(a) Date and time of surveillance;

(b) Person initiating surveillance;

(c) Reason for surveillance;

(d) Time of termination of surveillance;

(e) Summary of the results of the surveillance; and

(f) A record of any equipment or camera malfunctions.

(7) A surveillance room log shall be available for inspec-
tion at any time by commission staff or local law enforce-
ment.

(8) Video and audio tapes shall be retained for at least
seven days or for such longer period as commission staff may
require. Tapes of evidentiary value or documenting details of
jackpot payouts over three thousand dollars shall be retained
for at least thirty days, or longer if requested by commission
staff.

(9) Entrances to the closed circuit television surveillance
rooms shall not be readily observable from the gaming oper-
ation area.

(10) A surveillance employee shall be present in the sur-
veillance room and monitoring the activities of the operation,
via the surveillance room equipment, at all times the card
room is open to conduct gaming: Provided, That licensed
employees not serving in an incompatible function may pro-
vide temporary relief for surveillance employees during rou-
tine work breaks. A relief break shall not exceed thirty min-
utes: Provided further, That a surveillance employee is not
required to be present if an operator does not assess fees
using the rake method, offer house-banked card games, or
player-supported progressive jackpot contests.

All surveillance employees shall have a demonstrated
knowledge of the following:

(a) Operating surveillance systems pertaining to card
rooms;
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(b) An understanding of the procedures for the games
being played; and

(c) The overall procedures relating to the duties of all
employees of a Class F card room being monitored (dealers,
shift managers, floor supervisors, cage personnel, and count
team).

(11) The surveillance room sign-in log shall be used to
document the time each surveillance employee monitors the
gaming operation. Commission agents and law enforcement
personnel shall be provided immediate access to the surveil-
lance room upon request.

NEW SECTION

WAC 230-40-830 Cashier’s cage—Requirements.
All cash, cash equivalents, and chips related to the operation
of card games shall be closely controlled and records main-
tained documenting receipts and disbursements. Each card
room shall maintain a cashier's function whose responsibility
shall be to secure and account for all chips and monies in the
gaming operation. At a minimum the following restrictions
and procedures apply:

(1) As part of the gaming operation there shall be on or
immediately adjacent to the gaming floor a physical structure
known as the cashier's cage (cage) to house the cashiers and
to serve as the central location for, at a minimum, the follow-
ing:

(a) The custody of the cage inventory comprising cur-
rency, coin, patron checks, gaming chips, forms, documents
and records normally associated with the operation of a cage;

(b) The approval of patron checks for the purpose of
gaming in conformity with these standards;

(c) The receipt and distribution of gaming chips from the
gaming table and the redemption of gaming chips from
patrons in conformity with these standards. The purchase of
gaming chips by patrons shall only occur at the gaming table;
and

(d) Such other functions normally associated with the
operation of a cage.

(2) The cage shall be designed, constructed and operated
to provide maximum security and accountability for funds
including, at a minimum, the following:

(a) An enclosed structure except for openings through
which items such as gaming chips, checks, cash, records, and
documents can be passed to service the public and gaming
tables;

(b) Manually triggered silent alarm systems connected
directly to the surveillance rooms of the closed circuit televi-
sion system or an alarmed monitoring agency;

(c) Access shall be through a locked door, which shall
have closed circuit television coverage which is monitored by
the gaming operation security department.

(3) Entry to the cage shall be limited to authorized per-
sonnel. The gaming operation shall place on file with the
accounting department the names of all persons authorized to
enter the cage, those who possess the combination or the keys
or who control the mechanism to open the locks securing the
entrance to the cage, and those who possess the ability to
operate the alarm systems.
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(4) A log shall be maintained documenting all persons
entering the cashier’s cage. The log must contain the per-
son’s name, title, time entering and exiting, and date of entry.

(5) Gaming operations not offering house-banked car
games shall not be required to meet the above requirements:
Provided, That the card room shall maintain a system for
securing and properly accounting for all gaming chips and
monies of the gaming operation.

NEW SECTION

WAC 230-40-833 Cashier’s bank and minimum
bankroll. All card room operators with house-banked card
games or player-supported progressive prize contests shall
maintain sufficient funds to meet all cash out and prize pay-
out requirements.

(1) All assets for which the cashiers are responsible shall
be maintained on an imprest basis. This requires funds to be
replenished on a regular basis by exactly the amount of
expenditures from the cage less the amount of funds added.
Expenditures shall be reviewed by a supervisor of the
accounting department before replenishment: Provided, That
organizations demonstrating the ability to control cage activ-
ity can request commission staff approval for a float basis as
an alternative procedure.

(2) The gaming operation shall have a cash bankroll in
addition to the imprest funds normally maintained by the
cashier's cage. The bankroll shall be on hand in the cashier's
cage or readily available to the cashier's cage at the opening
of every shift. A minimum bankroll amount shall be estab-
lished by the gaming operation.

(3) The gaming operation shall have sufficient cash on
hand to redeem all chips and payout all prizes: Provided,
That payments of prizes may be paid by check as long as suf-
ficient funds are available on deposit. Lack of funds avail-
able to cash in chips and pay prizes shall be prima facie evi-
dence of fraud.

NEW SECTION

WAC 230-40-835 Accounting controls for cashier's
cage. Licensees required to maintain a cashier's cage shall
adhere to the following controls to ensure proper accountabil-
ity for funds. The following restrictions and procedures
apply:

(1) Cashiers shall be responsible for at least the follow-
ing functions:

(a) Receive cash, checks, and gaming chips from patrons
for check consolidations, total or partial redemptions or sub-
stitutions;

(b) Receive gaming chips from patrons in exchange for
cash;

(c) Receive travelers' checks and other cash equivalents
(including money orders, certified checks, and cashier
checks) from patrons in exchange for currency or coin;

(d) Receive documentation with signatures thereon,

required to be prepared for the effective segregation of func-
tions in the cashier's cage;
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(e) Receive from security department personnel, chips
and coins removed from gaming tables in exchange for the
jssuance of a credit;

(f) Receive from security department members, requests
for fills in exchange for the issuance of a fill slip and the dis-
bursal of gaming chips;

(g) Receive cash from the coin and currency count
rooms;

(h) At the end of each shift, the cashiers assigned to the
outgoing shift, shall count each cage inventory item and
record on a cashier's count sheet the face value of each inven-
tory item and the total of the opening and closing inventories.
The total closing inventory shall be reconciled with the total
opening inventory;

(i) Prepare the overall cage reconciliation and account-
ing records; and

(j) Perform such other functions as necessary to ensure
proper accountability of funds and chips consistent with these
standards.

(2) Signatures attesting to accuracy shall, at a minimum,
be contained on the following:

(a) Cashier's count sheet; and

(b) Cage inventory count sheet, which includes the sig-
natures of the cashiers assigned to the incoming and outgoing
shifts.

(3) At the conclusion of the daily gaming activity, copies
of the cashier's count sheet, cage inventory count sheet and
related documentation shall be forwarded to the accounting
department for agreement of opening and closing inventories,
and agreement of amounts thereon to other forms, records
and documentation for recording of transactions.

NEW SECTION

WAC 230-40-840 Drop boxes—Requirements. Lic-
ensees required to utilize drop boxes shall construct and con-
trol them in a manner to ensure security of contents. All card
rooms operating house-banked card games or collecting fees
utilizing the drop box as a collection method shall meet the
following requirements and procedures:

(1) Each gaming table shall have attached to it a metal
container known as a "drop box" into which all cash, dupli-
cate fill slips and credit slips, request for fills and request for
credits, and table inventory forms shall be deposited.

(2) Each drop box shall have the following:

(a) A lock securing the contents. The key to this lock
shall be maintained and controlled by the accounting depart-
ment;

(b) A separate lock securing the drop box to the gaming
table. This lock shall be keyed differently from the lock
securing the contents of the drop box. The key utilized to
unlock this lock shall be maintained and controlled by the
security department;

(c) An opening through which currency, coins, chips,
forms, records and documents can be inserted into the drop
box;

(d) Permanently imprinted or impressed thereon and
clearly visible, a number corresponding to a permanent num-
ber on the gaming table to which it is attached and a marking
to indicate the game. The shift shall also be included if drop
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boxes are removed from tables more than once an operating
day: Provided, That emergency drop boxes may be main-
tained without such number or marking, if the word "emer-
gency" is permanently imprinted or impressed thereon and
when put into use, are temporarily marked with the number
of the gaming table and identification of the game and shift.

(3) All drop boxes removed from the gaming tables shall
be transported directly to the count room and secured by one
security department member and one employee of the gam-
ing operation: Provided, That operators not required to main-
tain a count room shall transport drop boxes directly to the
count area.

(4) All drop boxes not attached to a gaming table, shall
be stored in the count room in an enclosed storage cabinet or
trolley and secured in such cabinet or trolley by two sepa-
rately keyed locks. The key to one lock shall be maintained
and controlled by the security department and the key to the
other lock shall be maintained and controlled by the gaming
operations department.

(5) Drop boxes, when not in use during a shift, may be
stored on the gaming tables if licensed security personnel are
present in the gaming area at all times drop boxes are stored
on the gaming tables and the entire area is covered by taped
surveillance. If adequate security is not provided during this
time, the drop boxes shall be stored as required in subsection
(4) of this section.

NEW SECTION

WAC 230-40-845 Procedures for exchange of checks
submitted by gaming patrons at cashier's cage. In addition
to the requirements set forth in WAC 230-12-053, checks
submitted to the cashier's cage at a licensed public card room
are subject to the following restrictions and procedures:

(1) All checks sought to be exchanged at the cashiers'
cage shall be presented directly to the cashier who will do the
following: :

(a) Restrictively endorse the check "for deposit only" to
the gaming operation's bank account;

(b) Initial the check;

(c) Date and time stamp the check;

(d) Verify that the patron is not listed on the returned
check log;

(e) Immediately exchange the check for currency and
coin in an amount equal to the amount for which the check is
drawn; and

(f) Forward all patron checks to the main bank cashier.

(2) Prior to acceptance of a traveler's check from a
patron, the cashier shall do the following:

(a) Require the patron to countersign the traveler's check
in his or her presence;
~ (b) Compare the countersignature with the original sig-
nature on the traveler's check;

(c) Examine the traveler's check for any other signs of
tampering, forgery or alteration; and

(d) Perform any other procedures that the issuer of the
traveler's check requires in order to indemnify the acceptor
against loss.

(3) Prior to the acceptance of any check from a patron,
the cashier shall examine that patron's identification to con-
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firm patron’s identity and shall maintain documentation sup-
porting that examination.

(4) All checks received shall be deposited in the gaming
operation's bank account within two banking days after
receipt.

(5) All dishonored checks returned by a bank ("returned
checks") after deposit shall be returned directly to, and con-
trolled by accounting department employees: Provided, That
if a collection agency is used which maintains dishonored
checks, a photo copy of the check shall be sufficient.

(6) Records of all returned checks shall be maintained by
accounting department employees and shall be available to
cashiers. Such records shall include, at a minimum, the fol-
lowing:

(a) The date of the check;

(b) The name and address of the drawer of the check;

(c) The amount of the check;

(d) The date(s) the check was dishonored;

(e) The date(s) and amount(s) of any collections received
on the check after being returned by a bank.

(7) If a check is dishonored, the name of the person who
submitted the check shall be kept in a log, and available to the
cashier. Such person shall be prohibited from submitting
additional checks until the amount owed is paid in full: Pro-
vided, That a check dishonored by a bank may be immedi-
ately redeposited if there is sufficient reason to believe the
check will be honored the second time.

NEW SECTION

WAC 230-40-845 Procedures for exchange of checks
submitted by gaming patrons at cashier's cage. In addition
to the requirements set forth in WAC 230-12-053, checks
submitted to the cashier's cage at a licensed public card room
are subject to the following: Provided, That third-party
checks shall not be accepted.

(1) All checks sought to be exchanged at the cashiers'
cage shall be presented directly to the cashier who will do the
following:

(a) Restrictively endorse the check "for deposit only" to
the gaming operation's bank account;

(b) Initial the check;

(c) Date and time stamp the check;

(d) Verify that the patron is not listed on the returned
check log;

(e) Immediately exchange the check for currency and
coin in an amount equal to the amount for which the check is
drawn; and

(f) Forward all patron checks to the main bank cashier.

(2) Prior to acceptance of a traveler's check from a
patron, the cashier shall do the following:

(a) Require the patron to countersign the traveler's check
in his or her presence;

(b) Compare the countersignature with the original sig-
nature on the traveler's check;

(c) Examine the traveler's check for any other signs of
tampering, forgery or alteration; and

(d) Perform any other procedures that the issuer of the
traveler's check requires in order to indemnify the acceptor
against loss.
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(3) Prior to the acceptance of any check from a patron,
the cashier shall examine that patron’s identification to con-
firm patron’s identity and shall maintain documentation sup-
porting that examination.

(4) All checks received shall be deposited in the gaming
operation’s bank account within two banking days after
receipt.

(5) All dishonored checks returned by a bank ("returned
checks") after deposit shall be returned directly to, and con-
trolled by accounting department employees: Provided, That
if a collection agency is used which maintains dishonored
checks, a photo copy of the check shall be sufficient.

(6) Records of all returned checks shall be maintained by
accounting department employees and shall be available to
cashiers. Such records shall include, at a minimum, the fol-
lowing:

(a) The date of the check;

(b) The name and address of the drawer of the check;

(c) The amount of the check;

(d) The date(s) the check was dishonored;

(e) The date(s) and amount(s) of any collections received
on the check after being returned by a bank.

(7) If a check is dishonored, the name of the person who
submitted the check shall be kept in a log, and available to the
cashier. Such person shall be prohibited from submitting
additional checks until the amount owed is paid in full: Pro-
vided, That a check dishonored by a bank may be immedi-
ately redeposited if there is sufficient reason to believe the

check will be honored the second time. ‘

NEW SECTION

WAC 230-40-850 Procedures for accepting cash at
house-banked gaming tables. The purchase of gaming chips
by patrons shall be conducted in a manner to ensure proper
accountability of chips and cash. The following restrictions
and procedures apply:

(1) Gaming chips shall only be purchased at the gaming
table; ]

(2) When chips are purchased at a gaming table, the cash
shall be spread on the top of the gaming table by the dealer in
a manner that allows the patron, floor supervisor, and surveil-
lance officer full view of the transaction;

(3) The amount of cash shall be announced by the dealer
accepting it in a tone of voice to be heard by the patron who
presented the cash and the floor supervisor specifically
assigned to the gaming table. All cash changes of one hun-
dred dollars or more shall be verified by the supervisor;

(4) Prior to giving gaming chips to the patron, the dealer
shall prove each denomination of chips in a manner that dis-
closes the number of chips to the patron, table supervisor, and
surveillance. Procedures for proving chips shall be included
in the licensee's approved system of internal controls; and

(5) Immediately after gaming chips, equivalent to the
cash amount paid by the patron, have been given to the
patron, the cash shall be taken from the top of the gaming
table and placed by the dealer into the drop box attached to -
the gaming table.
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NEW SECTION

WAC 230-40-855 Acceptance of gratuities from
’trons for house-banked activities. Gratuities shall be

ontrolled in a manner to ensure they are only received by
authorized persons and are properly accounted for. The fol-
lowing restrictions and procedures apply:

(1) No gaming operation employee directly concerned
with management, supervision, accounting, security, or sur-
veillance shall solicit or accept any tip or gratuity from any
player or patron: Provided, That cage cashiers shall be
allowed to accept tips.

(2) Upon receipt from a patron of a tip, a dealer assigned
to a gaming table shall tap the table and extend his or her arm
to show the floor supervisor that he/she has received a tip and
immediately deposit such tip in the tip box.

(3) A cashier shall display the tip to the surveillance
camera to show he/she has received a tip and immediately
deposit such tip in the tip container.

(4) Tips received shall be retained by employees or
pooled among employees in such manner as determined by
the gaming operation.

(5) Licensees shall establish and implement procedures
for the proper accounting of tips received by authorized card
room employees. The procedures shall be fully documented
in the operator's internal controls and shall describe in detail
any methods used to allocate gratuities. Accounting and
recording of gratuity income shall be in sufficient detail to
meet federal income tax requirements.

W SECTION

WAC 230-40-860 Table inventories and procedures
for opening tables for house-banked card games. Proce-
dures shall be established to ensure proper accountability of
gaming chips and coins stored at gaming tables and for begin-
ning play at such tables. The following restrictions and pro-
cedures apply:

(1) Whenever a gaming table is opened for gaming, oper-
ations shall commence with an amount of gaming chips and
coins to be known as the "table inventory" and the gaming
operation shall not cause or permit gaming chips or coins to
be added to or removed from such table inventory during the
gaming day except:

(a) In exchange for cash;

(b) In payment of winning wagers and collection of los-
ing wagers made at such gaming table;

(c) In exchange for gaming chips received from a patron
having an equal aggregate face value; and

(d) In conformity with procedures set forth in WAC 230-
40-865 and 230-40-870.

(2) Each table inventory and the table inventory slip pre-
pared in conformity with the procedures set forth in WAC
230-40-875 shall be stored during nongaming hours in a sep-
arate locked, clear container which shall be clearly marked on
the outside with the game and the gaming table number to
which it corresponds. The information on the table inventory
slip shall be visible from the outside of the container. All
containers shall be stored either in the cashier's cage during
nongaming hours or may be secured at the gaming table if
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security personnel are on duty and surveillance is in opera-
tion.

(3) The keys to the locked containers containing the table
inventories shall be maintained and controlled by the gaming
operation department in a secure place and shall at no time be
made accessible to any cashier’s cage personnel or to any per-
son responsible for transporting such table inventories to or
from the gaming tables. .

(4) Licensees shall abide by the following procedures
when opening gaming tables for play:

(a) The locked container securing the table inventory and
the table inventory slip shall be unlocked by the gaming oper-
ation supervisor assigned to such table;

(b) A dealer assigned to the gaming table shall prove the
contents of the container in the presence of the gaming oper-
ation supervisor assigned to such table and shall compare the
count to the "opener”, as defined in WAC 230-40-875,
removed from the container. The procedures used to prove
the chip and coin inventory shall be set forth in the licensee's
internal controls;

(c) Signatures attesting to the accuracy of the informa-
tion on the opener shall be placed on such opener by the
dealer assigned to the table and the gaming operation super-
visor that observed the dealer count the contents of the con-
tainer;

(d) Any discrepancy between the amount of gaming
chips and coins counted and the amount of the gaming chips
and coins recorded on the opener, shall be immediately
reported to the gaming operation manager, assistant gaming
operation manager, or gaming operation shift manager in
charge at such time. Security will complete the standard
security report and maintain a copy in the log containing the
notification of error slips. The licensee shall notify commis-
sion staff within twenty-four hours of errors of one hundred
dollars or more, or if there is a pattern relating to regular
shortages;

(e) After the count of the contents of the container and
the signing of the opener, such slip shall be immediately
deposited in the drop box attached to the gaming table by the
dealer after the opening of such table.

NEW SECTION

WAC 230-40-865 Procedure for distributing gaming
chips and coins to house-banked gaming tables—
Requests and fills. Gaming chips and coins shall only be dis-
tributed to gaming tables with adequate security and in a
manner that ensures proper accountability. The following
restrictions and procedures apply.

(1) A "request for fill" shall be prepared by a gaming
operation supervisor to authorize the preparation of a "fill
slip” for the distribution of gaming chips and coins to gaming
tables. The request for fill shall be prepared in a duplicate
form. Request for fill forms shall be secured in a manner that
limits access to gaming operation Supervisors.

(2) On the original and duplicate of the request for fill,
the following information, at a minimum, shall be recorded:

(a) The date, time, and shift of preparation;

(b) The denomination of gaming chips or coins to be dis-
tributed to the gaming tables;
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(c) The total amount of each denomination of gaming
chips or coins to be distributed to the gaming tables:

(d) The game and table number to which the gaming
chips or coins are to be distributed;

(e) The signature of the gaming operation supervisor;
and

(f) The signature of the security department employee
that distributed the chips and coins.

(3) After preparation of the request for fill, the original of
such request shall be transported directly to the cashier's cage
by security.

(4) The duplicate copy of the request for fill shall be
placed by the dealer or floor supervisor in public view on the
gaming table to which the gaming chips or coins are to be
received. Such duplicate copy shall not be removed until the
chips and coins are received, at which time the request for fill
and fill slip are deposited in the drop box.

(5) A fill slip shall be prepared by a cashier whenever
gaming chips or coins are distributed to the gaming tables
from the cashier's cage.

(6) Fill slips shall be serially prenumbered forms, and
each series of fill slips shall be used in sequential order, and
the series of all fill slips received by a gaming operation shall
be accounted for separately: Provided, That a computer sys-
tem may be used which includes a nonrepeating sequential
numbering system that is consistent with the controls and
safeguards of the manual system. All the originals and dupli-
cates of void fill slips shall be marked "VOID" and shall
require the signature of the preparer.

(7) The following procedures and requirements shall be
observed with regard to fill slips:

(a) Each series of fill slips shall be in triplicate form to be
kept in a locked dispenser that will permit an individual fill
slip in the series and its copies to be written upon simulta-
neously while still located in the dispenser, and that will dis-
charge the original and duplicate while the triplicate remains
in a continuous, unbroken form in the dispenser: Provided,
That if a computer system is used, which includes a nonre-
peating sequential numbering system, the controls and safe-
guards of the manual system must be present; and

(b) Access to the triplicate copy of the form shall be
maintained and controlled at all times by an accounting
department employee responsible for controlling and
accounting for the unused supply of fill slips, placing fill slips
in the dispensers, and removing from the dispensers, each
day, the triplicate copies remaining therein.

(8) On the original, duplicate, and triplicate copies of the
fill slip, the preparer shall record, at a minimum, the follow-
ing information:

(a) The denomination of the gaming chips or coins being
distributed;

(b) The total amount of the gaming chips or coins being
distributed;

(c) The total amount of all denominations of gaming
chips or coins being distributed;

(d) The game and table number to which the gaming
chips or coins are being distributed;

(e) The date and shift during which the distribution of
gaming chips or coins occur; and

(f) The signature of the preparer.
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(9) Upon preparation, the time of preparation of the fill
slip shall be recorded, at a minimum, on the original and the
duplicate.

tables from the cashier's cage shall be transported directly by
a security department employee. This employee shall verify
the request for fill to the amount of the fill slip and sign the
original of the request for fill, which is maintained at the
cashier’s cage, before transporting the gaming chips or coins
and the original and duplicate of the fill slip for signature.

(11) Signatures attesting to the accuracy of the informa-
tion contained on the original and duplicate of the fill slips
shall, at a minimum, be those of the following personnel at
the following times:

(a) The cashier upon preparation;

(b) The security department employee transporting the
gaming chips or coins to the gaming table upon receipt from
the cashier of gaming chips or coins;

(c) The dealer assigned to the gaming table upon receipt;
and

(d) The gaming operation supervisor assigned to the
gaming table, upon receipt of the gaming chips or coins at
such table.

(12) Upon meeting the signature requirements, the secu-
rity department employee that transported the gaming chips
or coins and the original and duplicate copies of the fill slip to
the table, shall observe the following: ]

(a) The dealer shall immediately place the duplicate fill
slip and duplicate request for fill in the drop box attached to
the gaming table to which the gaming chips or coins were
transported.

(b) The security department employee shall then return
the original fill slip to the cashier's cage where the original fill
slip and request for fill shall be maintained together and con-
trolled by cage employees.

(13) The original and duplicate "VOID" fill slips, the
original request for fill and the original fill slip, maintained
and controlled in conformity with subsection (12) of this sec-
tion shall be forwarded to the following:

(a) The count team, as described in WAC 230-40-885(2),
for agreement with the duplicate copy of the fill slip and
duplicate copy of the request for fill removed from the drop
box after which the original and duplicate copy of the request
for fill and the original and duplicate copy of the fill slip shall
be forwarded to the accounting department for agreement, on
a daily basis, with the triplicate; or

(b) The accounting department for agreement, on a daily
basis, with the duplicate fill slip and duplicate copy of the
request for fill removed from the drop box and the triplicate.

(14) Transfers of gaming chips from one gaming table to
another gaming table shall be prohibited. All transfers of
gaming chips shall be to the cashier's cage.

NEW SECTION

WAC 230-40-870 Procedure for removing gaming
chips and coins from house-banked gaming tables—
Requests and credits. All transfers of gaming chips and
coins shall be closely controlled and documented in a manner
that ensures accountability. Gaming chips and coins shall

(10) All gaming chips or coins distributed to the gamin‘
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only be removed from gaming tables with adequate security.
The following restrictions and procedures apply:
(1) A "request for credit” shall be prepared by a gaming
peration supervisor to authorize the preparation of a "credit
slip" for the removal of gaming chips and coins to the cash-
ier's cage. The request for credit shall be in duplicate form.
Request for credit forms shall be secured in a manner that
allows access only to gaming operation supervisors.

(2) On the original and the duplicate copy of the request
for credit the following information, at a minimum, shall be
recorded:

(a) The date, time and shift of preparation;

(b) The denomination of gaming chips or coins to be
removed from the gaming table;

(c) The total amount of each denomination of gaming
chips or coins to be removed from the gaming table;

(d) The game and table number from which the gaming
chips or coins are to be removed; and

(e) The signature of the gaming operation supervisor and
dealer assigned to the gaming table from which gaming chips
or coins are to be removed.

(3) Immediately upon preparation of a request for credit
and transfer of gaming chips or coins to a security department
employee, a gaming operation supervisor shall obtain on the
duplicate copy of the request for credit the signature of the
security department member to whom the gaming chips and
coins were transferred. The dealer shall place the duplicate
copy in public view on the gaming table from which the gam-
ing chips or coins were removed. Such request for credit
shall not be removed until a credit slip is received from the
cashier’s cage at which time the request for credit and credit
slip are deposited in the drop box.

(4) The original of the request for credit and the gaming
chips or coins removed from the gaming table shall be trans-
ported directly to the cashier's cage by the security depart-
ment employee.

(5) A credit slip shall be prepared by the cashier’s cage
whenever gaming chips or coins are removed from the gam-
ing tables to the cashier's cage.

(6) Credit slips shall be serially prenumbered forms,
each series of credit slips shall be used in sequential order,
and the series number of all credit slips received by a gaming
operation shall be separately accounted for: Provided, Thata
computer system may be used which includes a nonrepeating
sequential numbering system that is consistent with the con-
trols and safeguards of the manual system. All original and
duplicate copies of voided credit slips shall be marked
"VOID" and shall require the signature of the preparer.

(7) The following procedures and requirements shall be
observed with regard to credit slips:

(a) Each series of credit slips shall be a three-part form
and shall be inserted in a locked dispenser that will permit an
individual slip in the series and its copies to be written upon
simultaneously while still locked in the dispenser, and that
will discharge the original and duplicate while the triplicate
remains in a continuous, unbroken form in the dispenser:
Provided, That if a computer system is used, which includes
a nonrepeating sequential numbering system, the controls
and safeguards of the manual system must be present; and
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(b) Access to the triplicate copy shall be maintained and
controlled at all times by an accounting department employee
responsible for controlling and accounting for the unused
supply of credit slips, placing credit slips in the dispensers,
and removing from the dispensers, each day, the triplicates
remaining therein.

(8) On the original, duplicate and triplicate copies of a
credit slip, the preparer shall record, at a minimum, the fol-
lowing information:

(a) The denomination of the gaming chips or coins
removed from the gaming table to the cashier’s cage;

(b) The total amount of each denomination of gaming
chips or coins removed from the gaming table to the cashier's
cage;

(c) The total amount of all denominations of gaming
chips or coins removed from the gaming table to the cashier's
cage;

(d) The game and table number from which the gaming
chips or coins were removed;

(e) The date and shift during which the removal of gam-
ing chips or coins occurs; and

(f) The signature of the preparer.

(9) Upon preparation, the time of preparation of the
credit slip shall be recorded, at a minimum, on the original
and duplicate copy.

(10) Signatures attesting to the accuracy of the informa-
tion contained on the original and the duplicate copy of a
credit slip shall be, at a minimum, the following personnel at
the following times:

(a) The cage cashier upon preparation;

(b) The security department employee transporting the
gaming chips or coins to the cashier's cage upon presentation
to the cashier;

(c) The dealer assigned to the gaming table upon receipt
at such table from the security department employee; and

(d) The gaming operation supervisor assigned to the
gaming table upon receipt at such table.

(11) Upon meeting the signature requirements, the secu-
rity department employee transporting the original and dupli-
cate copies of the credit slip to the gaming table, shall observe
the following:

(a) The dealer shall immediately place the duplicate cop-
ies of the credit slip and request for credit in the drop box
attached to the gaming table from which the gaming chips or
coins are removed; and

(b) The security department employee shall expedi-
tiously return the original credit slip to the cashier’s cage
where the original of the credit slip and request for credit
shall be maintained together, and controlled by cage employ-
ees.

(12) The original and duplicate copies of "VOID" credit
slips and the original request for credit and the original credit
slip, maintained and controlled in conformity with subsection
(11) of this section shall be forwarded to:

(a) The count team, as described in WAC 230-40-885(2),
for agreement with the duplicate credit slip and the duplicate
request for credit removed from the drop box, after which the
request for credit and the original and duplicate credit slip
shall be forwarded to the accounting department for agree-
ment, on a daily basis, with the triplicate; or
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(b) The accounting department for agreement, on a daily
basis, with the duplicate copies of the credit slip and request
for credit removed from the drop box and the triplicate.

NEW SECTION

WAC 230-40-875 Procedures for closing house-
banked gaming tables. Procedures shall be followed for
closing gaming tables that ensures proper accountability of
gaming chips and coins. The following restrictions and pro-
cedures apply:

(1) Whenever the gaming activity at each gaming table is
concluded for the day, the gaming chips and coins shall be

- counted by the dealer assigned to the gaming table and

observed by a gaming operation supervisor. The entire count
and closure process shall be monitored and taped by the sur-
veillance department.

(2) The gaming chips and coins counted shall be
recorded on a table inventory slip by the gaming operation
supervisor assigned to the gaming table.

(3) Table inventory slips shall be three-part serially pre-
numbered forms and on the original of the slip (closer), the
duplicate of the slip (opener), and on the triplicate, which is
maintained and controlled by security, the gaming operation
supervisor shall record the following:

(a) The date and identification of the shift ended;
(b) The game and table number;

(c) The total value of each denomination of gaming chips
and coins remaining at the tables; and

(d) The total value of all denominations of gaming chips
and coins remaining at the gaming tables.

(4) Signatures attesting to the accuracy of the informa-
tion recorded on the table inventory slips at the time of clos-
ing the gaming tables shall be of the dealer and the gaming
operation supervisor assigned to the gaming table who
observed the dealer count the contents of the table inventory.

(5) Upon meeting the signature requirements:

(a) The closer shall be deposited in a drop box attached
to the gaming table immediately prior to the closing of the
table;

(b) The opener and the gaming chips and coins remain-
ing at the table shall be placed in a clear container provided
for that purpose after which the container shall be locked; and

(¢) The triplicate copy of the table inventory slip shall be
forwarded to the accounting department by a security depart-
ment employee.

(6) At the end of each gaming day, if the locked contain-
ers are transported to the cashier's cage, a cage cashier shall
determine that all locked containers have been returned to the
cage and adequately secured or, if the locked containers are
secured to the gaming table, a gaming operation supervisor
shall account for all the locked containers.

(7) In the event drop boxes are removed from gaming
tables at other than the close of the gaming day, they shall be
removed at a shift change. A table inventory slip shall be pre-
pared as required above with the incoming and outgoing
supervisor verifying the inventory and signing.
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NEW SECTION
WAC 230-40-880 Count room—Requirements. All

card room operators offering house-banked card games 0!

utilizing drop boxes for the collection of game fees or wager
shall be required to maintain a secured area for the counting
of gaming chips, coin, and currency. The following require-
ments, restrictions, and procedures apply:

(1) As part of the gaming operation, there shall be a room
specifically designated for counting the contents of drop
boxes, which shall be known as the “count room": Provided,
That operators not offering house-banked card games shall
not be required to maintain a count room for counting the
contents of drop boxes if they have another secure location
and they meet all other commission requirements for surveil-
lance and counting procedures.

(2) The count room shall be a fully enclosed room with
only one entry designed and constructed to provide maxi-
mum security for the materials housed therein and for the
activities conducted therein, to include at a mintmum, the fol-
lowing:

(a) A door equipped with at least one lock securing the
interior of the count room, the key to which shall be main-
tained and controlled by the gaming operation department or
an employee of the security department;

(b) The gaming operation department or security depart-
ment shall establish a sign-out procedure for all keys
removed from the security department; and

(¢) An alarm device connected to the entrance of the
count room in such a manner as to cause a signaling to the
surveillance employees of the closed circuit television system
whenever the door to the count room is opened.

(3) The following shall be located within the count room:

(a) A table constructed of clear glass or similar material
with a base that does not obstruct viewing for the emptying,
counting, and recording of the contents of the drop boxes
which shall be known as the “count";

(b) Closed circuit television cameras and microphones
that are capable of, but not limited to, the following:

(i) Effective and detailed video and audio monitoring of
the entire count process; and

(ii) Effective, detailed video-monitoring of the count
room and all contents, including storage cabinets or trolleys
used to store drop boxes.

(c) The licensee shall post a sign within the count room
or at the entrance disclosing that audio recordings within the
count room are being conducted at all times.

NEW SECTION

WAC 230-40-885 Counting and recording contents
of drop boxes—Procedures. The contents of drop boxes
shall be counted and recorded in a manner that ensures the
proper accountability of all gaming chips, coins, and cur-
rency. The following restrictions and procedures apply:

(1) The gaming operation shall notify the security
department whenever the contents of drop boxes removed
from gaming tables are to be counted and recorded, which, at
a minimum, shall be once each gaming day.
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(2) The opening, counting and recording of the contents
of drop boxes shall be performed in the presence of and by
ose employees assigned by the gaming operation for the
nduct of the count. The count team must consist of three
employees who shall not be in a position to perpetrate or con-
ceal errors or irregularities in the normal course of his or her
duties. Anyone both recording transactions and having
access to the relevant assets is in a position to perpetrate
errors or irregularities.

(3) Immediately prior to the opening of the drop boxes,
the doors to the count room shall be securely locked and
except as otherwise authorized, no person shall be permitted
to enter or leave the count room, except during a normal work
break or in an emergency, until the entire counting, record-
ing, and verification process is completed.

(4) Immediately prior to the commencement of the
count, one count team member shall notify the person
assigned to the closed circuit television surveillance room in
the establishment that the count is about to begin, after which
such a person shall make a video and audio recording of the
entire counting process.

(5) Contents of drop boxes shall not be mixed prior to
counting and recording of each drop box. Procedures and
requirements for conducting the count shall be the following:

(a) As each drop box is placed on the count table, one
count team member shall announce, in a tone of voice to be
heard by all persons present and to be recorded by the audio
recording device, the game, table number, and shift marked
thereon;

(b) The contents of each drop box shall be emptied and
'counted separately on the count table;

(c) Immediately after the contents of a drop box are emp-
tied onto the count table, the inside of the drop box shall be
held up to the full view of a closed circuit television camera,
and shall be shown to at least one other count team member
to confirm that all contents of the drop box have been
removed, after which the drop box shall be locked and placed
in the storage area for drop boxes;

(d) The contents of each drop box shall be segregated by
a count team member into separate stacks on the count table
by denominations of coin and currency and by type of form,
record or document;

(e) Each denomination of coin and currency shall be
counted separately by at least two count team members who
shall place individual bills and coins of the same denomina-
tion on the count table in full view of the closed circuit tele-
vision cameras, and such count shall be observed and the
accuracy confirmed orally or in writing, by at least one other
count team member;

(f) As the contents of each drop box is counted, one
count team member shall record or verify on a master game
report, by game, table number, and shift, the following infor-
mation:

(i) The total amount of currency and coin counted;

(ii) The amount of the opener;

(iii) The amount of the closer;

(iv) The serial number and amount of each fill slip;

(v) The total amount of all fill slips;

(vi) The serial number and amount of each credit slip;

(vii) The total amount of all credit slips; and
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(viii) The win or loss.

(g) After the contents of each drop box have been
counted and recorded, one member of the count team shall
record by game and shift, on the master game report, the total
amounts of currency and coin, table inventory slips, fill slips
and credit slips counted, and win or loss, together with such
additional information as may be required on the master
game report by the gaming operation;

(h) Notwithstanding the requirements of (f) and (g) of
this subsection, if the gaming operation's system of account-
ing and internal controls provides for the recording on the
master game report of fill slips, credit slips, and table inven-
tory slips by cage cashiers prior to the commencement of the
count, a count team member shall compare the serial numbers
and totals of the amounts recorded thereon to the fill slips,
credit slips, and table inventory slips removed from the drop
boxes;

(i) Notwithstanding the requirements of (f) and (g) of
this subsection, if the gaming operation's system of account-
ing and internal controls provides for the count team func-
tions to be comprised only of counting and recording cur-
rency, coin, and credits, accounting department employees
shall perform all other counting, recording and comparing
duties herein; and

(j) After completion and verification of the master game
report, each count team member shall sign the report attesting
to the accuracy of the information recorded thereon.

(6) Procedures and requirements at the conclusion of the
count for each gaming shift shall be the following:

(a) All cash removed from each drop box after the initial
count shall be presented in the count room by a count team
member to a cashier who, prior to having access to the infor-
mation recorded on the master game report and in the pres-
ence of the count team, shall recount, either manually or
mechanically, the cash received;

(b) The top copy of the master game report, after signing,
and the request for fills, the fill slips, the request for credits,
the credit slips, and the table inventory slips removed from
drop boxes, shall be transported directly to the accounting
department and shall not be available to any cashier's cage
personnel; and

(c) If the gaming operation's system of accounting and
internal controls does not provide for the forwarding from the
cashier's cage of the duplicate of the fill slips, credit slips,
request for credits, request for fills, such documents recorded
or to be recorded on the master game report shall be trans-
ported from the count room directly to the accounting depart-
ment.

(7) The originals and copies of the master game report,
request for fills, fill slips, request for credits, credit slips and
table inventory slips shall on a daily basis, in the accounting
department be:

(a) Compared for agreement with each other, on a test
basis, by persons with no recording responsibilities and, if
applicable, to triplicates or stored data;

(b) Reviewed for the appropriate number and propriety
of signatures on a test basis;

(c) Accounted for by series numbers, if applicable;

(d) Tested for proper calculation, summarization, and
recording;
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(e) Subsequently recorded; and

(f) Maintained and controlled by the accounting depart-
ment.

(8) Card rooms not operating house-banked card games
shall not have to meet the requirements above: Provided,
That the following requirements shall be met:

(a) The count shall occur at a specific time that has been
reported to commission staff;

(b) All fees shall be counted at least once each operating
day;

(c) The count shall be made by at least two licensed
employees of the card room who shall record the amount on
the count slip for each drop box;

(d) The surveillance requirements of WAC 230-40-845
shall be met; and

(e) An entry shall be made in the daily card room record
for each table and each type of fee collected at a table. Count
slips for each table shall be retained with the daily records.

NEW SECTION

WAC 230-40-890 Signatures—Requirements. Each
transfer of cash, coins, or chips shall be documented and ver-
ified by signatures of individuals responsible for applicable
records. A record of authorized signatures shall be main-
tained for all employees of a Class F card room authorized to
approve tranfers of cash, coin, or chips. The following
restrictions and operating procedures apply to operators con-
ducting house-banked card games:

(1) Signatures shall:

(a) Be, at a minimum, the signer's first initial and last
name, i.e., "B. Smith";

(b) Be immediately adjacent to, or above the clearly
printed or preprinted title of the signer and his or her card
room employee license number; and

(cj Signify that the signer has prepared forms, records,
and documents, and/or is authorized to a sufficient extent to
attest to the accuracy of the information recorded thereon, in
conformity with these standards and the gaming operation's
system of accounting and internal control.

(2) The licensee shall ensure that signature cards are
completed for each person who signs or initials forms,
records and documents, and shall include samples of signa-
tures and initials of signers. Such signature records shall be
prepared in the presence of a member of the accounting
department who shall verify the employee’s identity by
review of a picture identification card. Completed cards shall
be maintained in a dated signature card file, sorted by depart-
ment and listed alphabetically by name. The signature
records shall be adjusted on a timely basis to reflect changes
of personnel.

(3) Signature cards shall be securely stored in the
accounting department. A copy of each signature card shall
be maintained in the cashier’s cage and be used by cage per-
sonnel to verify applicable signatures.

NEW SECTION

WAC 230-40-550 Player-supported progressive
prize contest defined. A player-supported progressive prize
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contest (player-supported jackpot or PSJ) is a separate con-
test directly related to the play and/or outcome of an autho-
rized card game for which a player pays a fee to participat,
It is not the card game itself and shall not include contests
chance based upon any contingency not determined during
the course of play of a single card game.

NEW SECTION

WAC 230-40-552 Incompatible functions defined.
Incompatible functions for accounting and internal control
purposes are functions, duties, or responsibilities that places
any person or department in a position to both perpetrate and
conceal errors or irregularities in the normal course of his or
her duties. Anyone both recording transactions and having
access to the relevant assets is in a position to perpetrate
errors or irregularities.

NEW SECTION

WAC 230-40-554 Drop box defined. A drop box is a
metal container which shall be used for deposits of all cash,
duplicate fill slips, credit slips, request for fills, request for
credits, and table inventory forms.

NEW SECTION

WAC 230-40-556 Cash equivalent defined. Cash
equivalent is a treasury check, personal check, travelers
check, wire transfer of funds, money order, certified check

cashiers check, a check drawn on the gaming operation pay-‘

able to the patron or to the gaming operation, or a voucher
recording cash drawn against a credit card or debit card.

NEW SECTION

WAC 230-40-558 Prize fund custodian defined. A
prize fund custodian is the individual responsible for safe-
guarding funds received from player-supported progressive
prize contests and disbursing prizes to winners. A prize fund
custodian may be an owner, partner, officer, or licensed indi-
vidual designated by a card room owner, partner, or officer.

NEW SECTION

WAC 230-40-560 Chief executive officer/chief opera-
tions officer defined. The chief executive officer/chief oper-
ations officer (CEOQ/COQ) is the executive who has been des-
ignated by the owner, partners, or board of directors as the
individual with overall responsibility for the business
licensed to conduct card games.

NEW SECTION

WAC 230-40-562 Gaming operations manager
defined. A gaming operations manager is a licensed card
room employee who has been designated by the chief execu-
tive officer (CEO) or chief operating officer (COOQ0) as
responsible for management of all card room operations.

[100]
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NEW SECTION

er is a licensed card room employee who shall be responsi-

e for all card room operations during a given shift. The
shift manager reports to the gaming operations manager and
shall be the direct supervisor of the floor supervisor.

WAC 230-40-564 Shift manager defined. A shift man-
D

NEW SECTION

WAC 230-40-566 Floor supervisor defined. A floor
supervisor is a licensed card room employee who shall be
responsible for directly supervising a limited number of card
games and the dealers assigned to those games within a des-
ignated area known as the "pit."

NEW SECTION

WAC 230-40-568 Dealer defined. A dealeris a
licensed card room employee who is responsible for conduct-
ing card games and deals cards, collects and pays off players'
bets, and collects fees. The dealer shall also be responsible
for signing forms as required.

NEW SECTION

WAC 230-02-109 Net win defined. "Net win" means
gross wagers received by a licensee from the operation of
house-banked card games or fund-raising events, less the
amount paid to players for winning wagers, accrual of prizes

'or jackpot contests and repayment of amounts used to seed
guaranteed jackpot prizes.

AMENDATORY SECTION (Amending Order 228, filed
10/15/91, effective 11/15/91)

WAC 230-02-110 Gross gambling receipts defined.
"Gross gambling receipts" means the monetary value ((that
would-be)), stated in U.S. currency, due to any operator of a

gambling activity for ((any-chenece-taken;for-any—tablefees

& v

Fent-£28 operaHonsS,asevid S equreafrecord
purchase of a chance to play a punch board or pull-tab series:

purchase of a chance to_enter a raffle; fees or purchase of
cards to participate in bingo games; fees for participation in
an amusement game, including rent or lease payments paid to
operators or franchisers for allowing use of an amusement
esame; and any fee to participate in, or net win from, any card
games or fund-raising events as defined in WAC 230-02-109.
The value shall be ((statedinU-S—eurreneys)) before any
deductions for prizes or ((afy)) other expenses. ((ia-the

ity-)) The following
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seed such prizes shall not be treated as gross gambling
receipts;

(2) Investigation funds placed on_deposit with the com-
mission for purposes of unannounced monitoring of card
games: Provided, That any such funds that are refunded to
the licensee by the commission, shall be treated as gross gam-
bling receipts at the time of refund.

AMENDATORY SECTION (Amending WSR 98-04-023,
filed 1/28/98, effective 7/1/98)

WAC 230-02-425 Key employee defined. A "key
employee” is a card room employee, as defined by WAC
230-02-415, who performs any of the following functions in
a licensed public or social card room:

(1) Manages the day-to-day affairs of a Class E or Class
A card room;

(2) Conducts any duty that is a material part of the sys-
tem of internal management or accounting controls for a card
room approved to conduct ((heuse-er-playerfunded-banked))
house-banked card games; or

(3) Acts as a custodian of a player-supported jackpot
scheme.

AMENDATORY SECTION (Amending Order 190, filed
4/18/89, effective 7/1/89)

WAC 230-04-022 Certification procedure—Infor-
mation required from all applicants. In addition to other
information required by the commission, each applicant shall
provide the following information on or attached to the appli-
cation:

(1) Copy of corporate applicants' articles of incorpora-
tion and bylaws; or, if not a corporation, a copy of any bylaws
and other documents which set out the organizational struc-
ture and purposes of the organization;

(2) A copy of a nonprofit or charitable applicant's Inter-
nal Revenue Service tax exemption letter if one has been
obtained;

(3) Details and copies of all lease or rental arrangements,
whether oral or written, between the applicant and the owner
of premises upon which the gambling activity will be con-
ducted, if such premises are leased or rented;

(4) Details and copies of any and all franchise agree-
ments or other agreements, whether written or oral, if any,
between the applicant and distributors or manufacturers of
equipment or between the applicant and any other person
where those agreements relate to gambling activities or gam-
bling equipment;

(5) Details and copies of all proposed management
agreements or contracts between the applicant and any gam-
bling service supplier involved in providing services defined
in WAC 230-02-205. All such agreements or contracts shall
be reviewed by the commission staff to assure compliance

are not considered gross gambling receipts:

(1) To enter into_a player-supported progressive prize
contest held in conjunction with card games: Provided, That
any portion of wagers deducted for any purpose other than

increasing current prizes or repayment of amounts used to
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with this title prior to providing service or management of
activities and prior to the effective dates of the agreements;
(6) The name, address, date of birth, and Social Security
number of each paid employee or agent who will work in the
activity for which the license is sought and a schedule of the
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proposed number of employees, job descriptions, and a pro-
posed pay schedule;

((¢69)) (1) For each person listed below, a completed
copy of the commission's form entitled "Personal information
form™:

(a) Each person who has a substantial interest in the
applicant;

(b) Each person who is the ch1ef executive officer, the
chairman of a board, and the financial records officer of a
corporation and/or bona fide nonprofit charitable organiza-
tion;

(c) Each person who will serve in a supervisory capacity
over those persons in the direct management or direct opera-
tion of the activity for which the license is sought;

((6M)) (8) If any information required on the application,
changes or becomes inaccurate in any way, the commission
shall be notified prior to issuance of a license. Failure to
notify the commission of any changes affecting an applica-
tion may constitute grounds for suspension or revocation of
all licenses.

((683)) (9) Sections (1), (2), and ((€6))) (7) shall not apply
to applications by or on behalf of an incorporated city or town
in the state of Washington.

AMENDATORY SECTION (Amending Order 304, filed
11/21/96, effective 1/1/97)

WAC 230-04-140 Licensing of public card room
employees. (1) No person shall act as ((a-public-eard-room))
an employee in a Class E or F public card room unless he or
she has either received a license to do so from the commis-
sion or, if:

(a) The commission has not previously revoked a license
or denied an application by that person for such a license; and

(b) He or she has properly applied for such license. If
there has been such a previous denial or revocation, or if the
applicant has been convicted of, or forfeited bond upon a
charge of, or pleaded guilty to certain offenses set forth in
RCW 9.46.158, or_violated any of the provisions of RCW
9.46.075 and WAC 230-04-400, that person shall not act as a
public card room employee unless he or she has been issued
a license by the commission.

(2) On or before the first day he or she actually performs
work as a public card room employee, a person shall submit
an application for a license to the commission. Such applica-
tion shall not be deemed complete and properly submitted for
the purposes of this rule unless and until all questions on the
commission'’s application form and attachments are fully and
truthfully answered and the form, with all attachments,
together with the required fee, has been delivered to the com-
mission office during regular business hours (or actually
deposited in the United States mail properly addressed to the

commlssmn) Provnded That ((Ehefequemeﬂ&s-ef—t-his-see-

))

there will be a twenty-day waiting period from the date the

application is postmarked (or date stamped by the commis-

sion if delivered in person) before the employee may begin
performing as a card room employee in a Class F public card

room: Provided further, That commission staff may waive
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the twenty-day waiting period for an employee when there is
an urgent and unexpected need to prevent an interruption in
the card room activity beyond the control of the license!
This waiver will only be allowed if expedited review proc
dures can be completed. Waivers will not be granted as a
means to accommodate the start-up of operations, temporary
employee absences, or to provide for special occasions or
holidays that are within the control of the licensee. In addi-
tion, the applicant must complete a training course as pro-

vided by the commission within 30 days after the first day
worked.

(3) If an applicant elects to perform the duties of a card
room employee prior to receiving a license as authorized
under the provisions of paragraph (1)(a) and (b) above, the
commission shall retain the entire application fee regardless
of the disposition of the application.

(4) A sole owner, partner, major officer and/or owner of
a substantial interest in a corporation licensed to operate a
public card room shall not be required to be additionally
licensed as a public card room employee to perform duties in
connection with the card room. Except as provided in this
section, an operator of a public card room shall not employ
any unlicensed person to perform duties for which a license is
required in or in connection with a public card room, and
shall take all measures necessary to prevent an unlicensed
person from doing so.

((K53D) (5) The operator of a public card room or partner
or officer of the entity operating the card room for which th
applicant will work shall sign the application of each sucz‘
public card room employee acknowledging that the applicant
will be working for that operator with the operator's knowl-
edge and consent.

(6) A card room employee license shall be valid for a
period not to exceed one year beginning on the date of issu-
ance or the date the application was submitted if the applicant
began working prior to licensure, as authorized by subsection
(2) of this section, whichever occurs first. In the event that a
card room employee terminates employment. for any reason,

with the organization listed on the license application, the
license shall become immediately void and shall be returned

to the commission.

(1) If there are thirty or more days remaining before the
license expires and the licensee has not violated anv of the
provisions of RCW 9.46.075 and WAC 230-04-400. a card
room employee may apply for a transfer of the license to
another organization. The organization employing the card
room employee shall sign the application for transfer
acknowledging employment. The fee for the transfer shall be
as required by WAC 230-04-204._The emplovee may imme-
diately begin work after submission of a transfer application,
A copy of the transfer application shall be maintained by the
employing organization and available for review by state and
local law_enforcement, and commission staff until a valid
license is issued. Certified Class Il gaming employees may'
apply for transfers to licensed card rooms under the provi-
sions of this rule.
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AMENDATORY SECTION (Amending Order 366, filed
(/9/98, effective 11/9/98)

WAC 230-04-203 Fees—Commercial stimulant and
other business organizations. All persons seeking to oper-
ate gambling activities at business locations shall submit the
following fees to the commission when applying for gam-
bling licenses, permits, miscellaneous changes, inspection
services, or when assessed the cost of special investigation
procedures by the commission:

LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B Limited card games - hearts, rummy,
pitch, pinochle, ((mehjengg;)) and/or
cribbage (Fee to play charged) ($+6h)
B-S to and including fiv le $161
Class C Tournament only, no more than ten
consecutive days per tournament. (Heh)
C-5 Up to and including five tables $161
-10 Up to and including ten tables $300
C-1 Up to and including fifteen tables $500
Class D General (No fee to play charged) (5-52))
D-5 Up to and including five tables $52
Class E General (Fee to play charged)
E-1 One table only $ 386
E-2 Up to and including two tables $663
E3 Up to and including three tables $ 1,106
. E-4 Up to and including four tables $2,214
E-5 Up to and including five tables $3,330
E-7 Up to and including seven tables $ 5.000
E-10 Up to and including ten tables $6.000
E-12 Up to and including twelve tables $ 7.000
E-1 Up to and including fifteen tables $9.000
Class F House-banked card room activities.
All tables within a card room operat-
ng an se-ban e

shall be licensed under Class F fees.
Authorization procedures are outlined

inW -04-
*Annual License Fee $ 10.000
t fi fiftee; le; $ 1.000
*1n addition to the above initial license fee, the commission may assess
1l licants/licensees thi al th he licenge ft L
conducting the initial investigation inspection, in ition to
follow-up reviews or investigations involved in the approval of subse-
uen e tion, higher wager authorizations, intern -
trol evaluations, or the in ion of new activities or schem
2. COMMERCIAL
AMUSEMENT (Fee based on annual gross
GAMES gambling receipts)

* Class A Premises only ** §276/$ 126
Class B Upto $ 50,000 $ 386
Class C Upto $ 100,000 $992
Class D Upto $250,000 $2,214

' Class E Up to $ 500,000 $3,884
Class F Up to $1,000,000 $ 6,662
Class G Over $1,000,000 $8,334

[103]

LICENSE TYPE DEFINITION FEE

* Allows a business that is qualified under WAC 230-04-138 (1)(f), (g),
(h), (i), or (j) to enter into a contract with a class "B" or above commer-
cial amusement game licensee to locate and operate amusement games
upon their premises.

** Provides for a fee reduction of $150 when: Renewing an annual
license; applying for an additional license(s) at the same premises;
and/or applying for multiple licenses at the same premises.

3. PUNCH BOARDS/
PULL-TABS (Fee based on annual gross
gambling receipts)

VARIANCE*

Class A Upto$ 50,000 $5,000 $ 527
Class B Upto$ 100,000 $5,000 $940 .
Class C Upto$ 200,000 $10,000 $1,774 -3
Class D Upto$ 300,000 $10,000 $2,578 S
Class E Upto$ 400,000 $10,000 $3,330 E
Class F Upto$ 500,000 $10,000 $4,020 a-
Class G Upto$ 600,000 $10,000 $ 4,658
Class H Upto$ 700,000 $10,000 $5,242
Class 1 Upto$ 800,000 $10,000 $5,776
Class J Upto$ 1,000,00 $20,000 $ 6,548

0
Class K Upto$ 1,250,00 $25,000 $ 7,268

0
Class L Upto$ 1,500,00 $25,000 $ 7,938

0
Class M Upto$ 1,750,00 $25,000 $ 8,490

0
Class N Upto$ 2,000,00 $25,000 $ 8,992

0
Class O Over $ 2,000,000 Nonapplicable $9,880

* A licensee will be allowed a one-time variance for each license class with-
out having to upgrade or pay the penalties set forth in WAC 230-04-260:
Provided, That a licensee utilizing the variance shall be required to upgrade
to the higher license class upon renewal.

4. DISTRIBUTOR (Fee based on annual gross sales
of gambling related supplies and

equipment)

(a) Class A Nonpunch board/pull-tab only $ 553
Class B Up to $ 250,000 $ 1,106
Class C Up to $ 500,000 $ 1,660
Class D Up to $1,000,000 $2214
Class E Up to $2,500,000 $ 2,882
Class F Over $2,500,000 $ 3,550

In addition to the annual fee, the commission will assess all applicants
the actual costs incurred in conducting the investigation and inspection
necessary for initial certification.
(b) FUND-RAISING
EVENT EQUIPMENT
DISTRIBUTOR
Class A Rents or leases equipment for fund-rais-
ing event or recreational gaming activity
up to 10 times per year. $219
Class B Rents or leases equipment for fund-rais-
ing event or recreational gaming activity
more than 10 times per year. $ 553
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LICENSE TYPE DEFINITION EEE LICENSE TYPE DEFINITION EEE
5. MANUFACTURER (Fee based on annual gross sales REVIEW, ‘
. . INSPECTION AND/
of gambling related supplies and
. OR EVALUATION
equipment)
) : OF EQUIPMENT,
Class A Machines only $553 PARAPHERNALIA
Class B Up to $ 250,000 $1,106 SERVICES, OR
Class C Up to $ 500,000 $ 1,660 SCHEMES (See WAC 230-12-315) As required
Class D Up to $1,000,000 $2.214 SPECIAL SALES
Class E Up to $2,500,000 $2,882 PERMITS (See WAC 230-04-115) As required
Class F Over $2,500,000 $ 3,550
In addition to the annual fee, the commission will assess all applicants the 9. SIX-MONTH (See WAC 230-04-190)
actual costs incurred in conducting the investigation and inspection neces- PAYMENT PLAN $ 26

sary for initial certification, quality control inspection for additional activi-
ties or product lines, and renewal of licenses when travel cost is incurred to

complete the investigation.

6. PERMITS

AGRICULTURAL FAIR/
SPECIAL PROPERTY

AMENDATORY SECTION (Amending Order 366, filed
10/9/98, effective 11/9/98)

WAC 230-04-204 Fees—Individuals. Individuals shall
submit the following fees to the commission when applying
for gambling licenses, permits, miscellaneous changes, or

BINGO when assessed the cost of special investigation procedures by
Class A One location and event only the commission:
(See WAC 230-04-191) $ 26
Class B Annual permit for specified
different events and locations LICENSE TYPE DEFINITION FEE '
(See WAC 230-04-193) $ 161
1. CHARITABLE OR NON-
RGE:;‘;E:::;’:'\“,”Y PROFIT GAMBLING MAN- '
(RGA) (See WAC 230-02-505 AGER Original $161
and 230-25-330) $ 52 Renewal $78

7. CHANGES Change of Employer $78
NAME (See WAC 230-04-310) $ 26
LOCATION (See WAC 230-04-320) $ 26 2.  COMMERCIAL GAM-

BUSINESS (Same owners) $ 52 BLING MANAGER Original $161
CLASSIFICATION (See WAC 230-04-340) Renewal $78
LICENSE CLASS (See WAC 230-04-260) Change of Employer $78
New class fee, less previ- j
ous fee paid, plus $ 26 .
3. DISTRIBUTOR'S OR GAM-
DUPLICATE LICENSE (See WAC 230-04-290) $ 26 BLING SERVICES SUP-
OWNERSHIP OF STOCK (See WAC 230-04-340) $ 52 PLIER REPRESENTATIVE Original $219
LICENSE TRANSFERS (See WAC 230-04-125, $ 52 Renewal $135
230-04-340, and
230-04-350)
4. MANUFACTURER'S REP- .

8. SPECIAL FEES RESENTATIVE Original $219
INVESTIGATION (See WAC 230-04-240) As required Renewal $135
IDENTIFICATION AND
INSPECTION 5. PUBLIC CARD ROOM ((EEASSA—NONKEY-EMPLOY-

SERVICES STAMPS (See WAC 230-08-017) As required EMPLOYEE EE5Y))
QUALITY CONTROL . y
INSPECTION FEES (See WAC 230-30-030) As required MWWMWMQA&
REPLACEMENT OF Original $161
IDENTIFICATION
STAMPS (See WAC 230-30-017) $ 26 Rénewal $78
EXCEEDING LICENSE Transfer/Additional Employee $54
CLASS (See WAC 230-04-260) As required CLASS B - ((#£¥)) HOUSE-BANKED CARD ROOM EMPLOYEES((%)) PER-
FORMS DUTIES AS DEFINED IN WAC ((230-02-425+)) 230-02-415 IN A CLASS
ECARD ROOM,
Original, '
in-state $217
Original,
Proposed [104]



Washington State Register, Issue 99-08

out-of-state $271
Renewal $135
. Transfer/Additional $54
employee/House-banked conver-
sion
(2 SUPPORTS-CARD-ROOMS-
HAVING-SPECHAL-
APPROVED-ACTFRFES—AS-
SPECIFIED-HIN-WAC-230-
84-20313))
6. OTHER FEES
CHANGE OF NAME (See WAC 230-04-310) $26
DUPLICATE LICENSE (See WAC 230-04-290) $26
REPLACEMENT
OUT-OF-STATE (See WAC 230-04-240) As
RECORDS INQUIRY required

NEW SECTION

WAC 230-04-207 House-banked card games—
Authorization procedures. Prior to receiving a license to
operate house-banked card games, each licensee shall dem-
onstrate that it has an adequate control environment function-
ing and the following requirements shall be met:

(1) Each gaming operation shall submit a description of
its system of internal accounting and administrative controls,
which shall be in agreement with the requirements of this
title. The submission shall contain both a narrative and dia-

rammatic representation of the internal control system to be
tilized by the operation. Control procedures shall be sub-
mitted in the standard format prescribed by commission staff.

(2) The internal control submission shall undergo a
review process and a preoperation inspection shall be con-
ducted prior to implementation of gaming operations. After
satisfactory completion, a report shall be prepared and sub-
mitted to the director for review. Upon director approval, the
gaming operation shall be authorized to conduct gaming
within the limits of Phase I operations.

(3) Prior to operating house-banked card games, opera-
tors shall pay a one thousand dollar deposit to cover the cost
of wagering expenses incurred by commission staff in con-
ducting undercover inspections and investigations within the
card room. An additional deposit shall be required to be paid
in the event all funds have been exhausted. Operators shall
receive a refund of any unused funds if they voluntarily cease
to operate house-banked card games.

(4) Full details on all promotions, schemes or other
means used to promote card games operated in gaming oper-
ations which offer house-banked card games must be submit-
ted to commission staff and be approved prior to implement-
ing.

(5) Any changes to a gaming operation's system of inter-
nal controls must be submitted to commission staff and be
approved prior to implementation.

"N_E_:W SECTION
WAC 230-08-027 House-banked card games—Gen-

eral accounting records to be maintained. Every licensee
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authorized to offer house-banked card games shall keep and
maintain a complete set of records, which have been
approved by commission staff. Such records shall include all
details of activities related to the conduct of the licensed
activity. The following requirements shall apply:

(1) Each gaming operation shall maintain legible, accu-
rate and complete records of all transactions relating to the
revenues and costs of the gaming operation. These records
shall be maintained in a format to ensure consistency, compa-
rability, and effective disclosure of financial information.

(2) General accounting records shall be maintained on a
double entry system of accounting with transactions recorded
on an accrual basis, to include detailed, supporting, subsid-
iary records, sufficient to meet the requirements below.

(3) The detailed, supporting and subsidiary records shall
include, but not necessarily be limited to:

(a) Records of all patrons’ checks initially accepted,
deposited, and returned as "uncollected," and ultimately writ-
ten off as "uncollectible";

(b) Statistical game records to reflect drop and win
amounts for each table, for each game, and for at least each
period for which the drop boxes are removed, which shall be
at the minimum the end of each gaming day;

(c) Records of investments in property, including but not
limited to equipment used directly in connection with the
gaming operation;

(d) Records of amounts payable by the gaming opera-
tion;

(e) Records which identify the purchase, receipt, and
destruction of all cards and gaming chips used in wagering;
and

(f) Records of services provided for the operation of
gaming activity.

(4) Whenever duplicate or triplicate copies are required
of a form, record or document:

(a) The original, duplicate, and triplicate copies shall be
color-coded; :

(b) If under these standards, forms, records, and docu-
ments are required to be inserted in a locked dispenser, the
last copy shall remain in a continuous unbroken form in the
dispenser; and

(c) If under these standards, forms or serial numbers of
forms are required to be accounted for or copies of forms are
required to be compared for agreement and exceptions noted,
such exceptions shall be reported immediately to the com-
mission for investigation.

(5) Unless otherwise specified in these standards, or
exempted by the director or his designee, all forms, records,
documents and stored data required to be prepared, main-
tained and controlled shall:

(a) Have the title of the form, record, document, or stored
data such as "fill slip," "request for fill," "credit slip,"
"request for credit,” "reconciliation,” etc., imprinted or pre-
printed thereon or therein; and

(b) Be located at the gaming operation.

(6) Licensees shall maintain a records system that
ensures all applicable employees have met licensing require-
ments. The system shall include employee names, license
numbers and expiration dates. Records shall be prepared for
employees documenting the mailing of their license applica-
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tion with the required payment and whether they have
adhered to the twenty-day wait, if applicable. The licensee
shall ensure all license applications are submitted when
required and the commission is notified if a license has not
been received within sixty days of submitting the application.

(7) All accounting records shall be kept for a period not
less than three years from the month of the recorded informa-
tion.

AMENDATORY SECTION (Amending Order 369, filed
12/1/98, effective 1/1/99)

WAC 230-08-040 Sales invoices—Minimum infor-
mation to be recorded for transfer of gambling equip-
ment and merchandise—Retention—Penalties. The fol-
lowing requirements apply to sales invoices:

(1) In addition to entries required by WAC 230-08-025,
the following information shall be recorded on invoices for
sales or transfer of gambling equipment ((aad)), merchan-
dise, and card room forms:

(a) Punch boards/pull-tabs - for each board or series:

(i) Trade name of device;

(ii) Type of device;

(i11) Form number or other manufacturer-assigned
scheme to specifically identify a device, including the size or
number of chances; and

(iv) Identification and inspection services stamp number.

(b) Pull-tab dispensing devices:

(i) Trade name of device;

(ii) Type of device; and

(iii) Identification and inspection services stamp num-
ber.

(c) Disposable bingo cards - for each set of cards or col-
lation of packets:

(i) Type of product, including product line;

(ii) Description of product, including the number of car-
tons, "series,” "on," "cut,” and "up";

(ii1) Identification and inspection services stamp num-
ber;

(iv) Serial number or, if packets, serial number of the top
page;

(v) Color and border pattern or, if packets, color and bor-
der pattern of the top page;

(vi) The unit or package number when a series or colla-
tion has been divided as authorized in WAC 230-20-192(6);
and

(vii) For disposable bingo cards to be sold for linked
bingo prizes the beginning and ending sheet numbers sold to
or returned from the operator.

(d) Merchandise to be used as prizes for any gambling
activity, whether purchased from a licensed distributor or
from other than a licensed distributor, must be recorded on a
sales invoice or receipt. The following information must be
on the sales invoice or receipt provided by the seller:

(i) The date of purchase;

(ii) The company's name and adequate business address;

(iii) A full description of each item purchased;

(iv) The quantity of items purchased; and

(v) The cost per individual items purchased; and
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(e) Card room forms - all required serially prenumbered
forms:
(i) Type of form:; .

(ii) Beginning and ending serial numbers; and

(iii) Quantity of forms.

(£) All other gambling equipment:

(i) Trade name of device;

(ii) Type of device;

(iii) Serial number or other identification numbers or
characteristics; and

(iv) Identification and inspection services stamp number.

(2) All sales invoices and receipts must be maintained by
the operator for at least three years.

(3) Any manufacturer, distributor, linked bingo prize
provider, or licensed representative of the above, who fails to
accurately complete any invoice for the sale or return of a
punch board, pull-tab series, pull-tab dispensing device, dis-
posable bingo cards, related merchandise, or other gambling
device may be assessed a fee of up to fifty dollars per incom-
plete invoice. The fee shall be used to defray extra costs
incurred by the commission in tracking transfers or other
monitoring procedures as a result of errors or omissions.

AMENDATORY SECTION (Amending Order 238, filed
4/21/93, effective 7/1/93)

WAC 230-08-090 Daily records—Card games. In
addition to any other requirements set forth in these rules,
persons licensed to operate card rooms at which a fee is
charged to play or which operates player-supported progres‘
sive prize contests (player-supported jackpot or PSI) or
house-banked card games shall be required to prepare a

detailed record covering each ((eeeasion—TFhis)) day of oper-
ation. Each separate record shall be maintained continuously

durmg hours of operation and ((B?éﬂfed-med-}&{e}y-feﬂe%

€59)) entries made as required by this section. The for-
mat for such records shall be as prescribed by the commis-
sion. The records shall include information to be placed in a

form, record or document, or in stored data which shall be
annotated in ink or other permanent form, Data maintained

in computer data bases must be printed on a periodic basis.
Daily card room records shall be maintained as follows:

(1) Separate records shall be prepared for each day social

card games are played and fees collected or house-banked
card games are operated. Such records shall be completed for
each table and each PSJ for which fees are collected from
players. The minimum daily records shall include the follow-
ing information:

(a) The date and time period during which fees were col-
lected or house-banked card games were operated.
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(b) The assessment method and the fee charged per
assessment method for each table.

(c) The names and time of play for each nonpaying

ouse player (which may only include licensed card room

employees and the licensee);

((¢6))) (d) The amount of fees collected at each table at
each ((half-hoeur)) collection interval;

(&) (&) The ((eumulative)) gross amount received
from fees collected on each ((eee&s*en—aﬂd-l-n—tem#

and

' -)) oper-
ating day by table and by assessment method.
(f) The number of players at the time of fee collection
when fees are assessed based on a period of time:
(g) A record of card room employees and hours worked;

and

(h) The total drop which includes all cash placed in drop
boxes and the net win or loss by the table and game type from
house-banked card games.

(2) Fees for tournaments shall be recorded as set forth in
WAC 230-40-055.

(3) PSJ records shall include the following information
in addition to the information required by subsection (1) of
this section:

(a) A separate entry for each type of PSJ for which fees
were collected to include:

(i) Table number;

' (i1) Prize fund number; and
(iii) Assessment rate.

(b) PSJ fund accrual record.

(4) A daily summary record that includes a reconciliation
of all fees collected during an operating day shall be prepared
for each day card games are operated and fees collected. This
record shall include at least the following:

(a) The name of the licensed operator;

(b) The date of the activity. If the activity spans two
days, the day that the activity begins shall be recorded;

{c) Card room hours of operation;

(d) The beginning and ending balances of all chips and
cash in the cage;

(e) The printed name and signature of person(s) prepar-
ing the record: and

(f) Such other daily records as required for specific card

room activities.
(5) All detailed records ((sheets-issued-to-aticensee-shail

be-numericaly-accounted-for—and)) prepared shall be main-

tained on the premises for a perlod of not less than three years

AMENDATORY SECTION (Amending Order 303, filed
11/21/96, effective 12/22/96)

WAC 230-12-050 Extension of credit, loans, or gifts
prohibited—Limited exception. No licensee, member or
employee thereof shall extend credit, make a loan, or grant a
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gift to any person playing in an authorized activity, or which
enables a person to play in an authorized activity. The consid-
eration required to participate in the activity shall be col-
lected in full, by cash, check, or electronic point-of-sale bank
transfer, prior to participation: Provided, That this prohibi-
tion shall not apply to the following situations:

(1) The consideration paid for the opportunity to play a
punch board or pull-tab series may be collected immediately
after the play is completed only when such consideration is
ten dollars or less;

(2) When a bona fide charitable or bona fide nonprofit
organization conducting any of the activities authorized by
chapter 9.46 RCW or commission rules has a regular billing
system for all of the activities of its members with such orga-
nization, such billing system may be utilized in connection
with the playing of any of the activities authorized hereunder
if:

(a) The playing of such activity is limited to regular
members of such organization who have become regular
members prior to the commencement of such activity and
whose qualifications for membership were not dependent
upon, or in any way related to, the playing of such activity;
and

(b) The commission has given its prior written consent to
the use of such billing system in connection with the conduct
of activities authorized under these rules.

(3) Charitable or nonprofit organizations utilizing credit
cards, issued by a state and/or federally regulated financial
institution, for payment to participate in raffles; and

(4) Promotional gifts detailed below:

(a) The providing of free or discounted food, drink, or
merchandise to card players at a public card room;

(b) Promotional activities conducted as a part of bingo
games and authorized by WAC 230-20-125;

(c) Performances as authorized by WAC 230-20-111;

(d) Free play for card playing as authorized by WAC
230-40-050((H)) (Ix;

(e) "Free roll" or customer appreciation tournaments as
authorized by WAC 230-40-055(2); and

(f) Promotional game cards meeting the standards of
WAC 230-46-070 (1), (a), (b), (c), (d), (e).

NEW SECTION

WAC 230-12-072 Player-supported progressive
prize contest funds—Deposit requirements. Each organi-
zation licensed to conduct player-supported progressive prize
contests (player-supported jackpots or PSJs) shall protect and
ensure proper accountability of all funds collected from play-
ers. Funds shall be controlled as follows:

(1) Each licensee shall maintain a bank account for hold-
ing PSJ funds. The account shall be kept separate from all
other accounts of the entity and be maintained in a recognized
Washington state depository for purposes of depositing PSJ
funds: Provided, That if such activities are conducted on the
United States’ portion of the Point Roberts Peninsula, Wash-
ington, the deposit may be made in a British Columbia
Branch of a Canadian bank: Provided further, That the lic-
ensee conducting the activities must provide commission
staff unrestricted access to the licensee’s Canadian bank
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records and the Canadian bank must provide written confir-
mation of its intent to honor the licensee’s release.

(2) Only receipts from PSJs shall be deposited into the
account.

(3) No expenditures shall be made from the receipts of
any PSJ until such receipts have first been deposited in the
PSJ account: Provided, That operators may pay out prizes
won during the operating day and deduct administrative
expenses prior to deposit.

(4) Receipts from the operation of PSJs, which are being
held pending disbursement, shall be deposited in the lic-
ensee’s PSJ account within two banking days of the date of
collection.

(5) All deposits of PSJ funds shall be specifically identi-
fied by type of fund and dates of collection. The validated
deposit receipt shall be kept as a part of the records required
by WAC 230-08-090.

(6) At the end of each month, the account balance per the
bank statement shall be reconciled to the PSJ fund balances.
The reconciliation shall be kept as a part of the records
required by WAC 230-08-090.

NEW SECTION

WAC 230-12-345 Leases, rentals, and license agree-
ments—Requirements—Restrictions. Manufacturers and
distributors may lease or rent gambling equipment, other than
punch boards, pull-tabs, bingo supplies, chips, cards, and
other consumable gambling-related equipment or devices to
operators. In addition, manufacturers may enter into license
agreements with operators permitting them to use their pat-
ented, copyrighted, or trademarked card games. All operating
leases, rentals, or license agreements must be transacted on a
cash basis only. The following requirements and procedures
shall apply:

(1) For purposes of this section, lease, rental, or license
fees must be received by the manufacturer or distributor in
advance of the period in which the equipment, device, or card
game is to be used. Agreements shall be constructed so that
regularly scheduled payments comply with this condition.

(2) When an operator fails to pay regularly scheduled
payments in accordance with subsection (1) of this section,
the following procedures shall apply:

(a) If payment is not received within ten days of the pay-
ment due date, the manufacturer or distributor shall notify the
delinquent operator and the commission by the end of the
next business day. The following information shall be
reported:

(i) Operator’s name;

(ii) Delinquent amount and due date; and

(iii) Any relevant information about the account if it is
delinquent.

(b) If payment is not received within twenty days, the
manufacturer shall notify the operator that it must cease using
or operating the equipment, device, or card game immedi-
ately.

(c) If payment is still not received within thirty days, the
manufacturer or distributor shall remove any equipment,
device, or card game materials provided under the agreement
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from the licensed premises within five days. The commis-

(d) When a manufacturer or distributor receives an ope

sion shall be notified of the date and time removal is to occulr.‘

ator’s delinquent payment, it shall notify the commission by
the end of the next business day.

(3) Any freight, delivery, installation, or other set up fees
must be paid within thirty days of the delivery date.

(4) Operators that fail to pay for lease, rental, or license
fees by the date due may be deemed to have solicited credit.

(5) Manufacturers or distributors that fail to comply with
the procedures noted above may be deemed to have extended
credit.

(6) All capital leases for the sale of gambling equipment
shall comply with WAC 230-12-340.

WSR 99-08-094
PROPOSED RULES
GAMBLING COMMISSION
{Filed April 6, 1999, 4:19 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-005 with a published date of February 17, 1999.

Title of Rule: Bingo rules.

Purpose: Changes were made to allow bingo operators
to offer free games, such as the winners circle and pal games;
reduce restrictions of gift certificates and promotional items;
allow bingo operators to distribute coupons for free bingo
card to customers as prizes, and allow bingo players to accrue
points by playing bingo and redeem the points for prizes,
such as a trip.

Statutory Authority for Adoption: RCW 9.46.070.

Summary: See Purpose above.

Reasons Supporting Proposal: Bingo licensees have
requested changes as a way to stimulate bingo business. In
response, these changes were made.

Name of Agency Personnel Responsible for Drafting:
Susan Arland, Lacey, (360) 438-7654, ext. 374; Implementa-
tion: Ben Bishop, Lacey, (360) 438-7640; and Enforcement:
Sherri Winslow, Lacey, (360) 438-7654, ext. 301.

Name of Proponent: Staff, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: See
Purpose and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Proposal is exempt
under RCW 19.85.025(2), therefore, a small business eco-
nomic impact statement is not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This agency does not choose to make
section 201, chapter 403, Laws of 1995, apply to this rule
adoption.
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Hearing Location: Heathman Lodge, 7801 N.E. Green-

wood Drive, Vancouver, WA, (360) 254-6100, on May 14,
99, at 1:30 p.m. ]

Assistance for Persons with Disabilities: Contact Susan
Yeager by May 3, 1999, TDD (360) 438-7638, or (360) 438-
7654, ext. 302.

Submit Written Comments to: Susan Arland, Mailstop
42400, Olympia, Washington 98504-2400, fax (360) 438-
8652, by May 3, 1999.

Date of Intended Adoption: May 14, 1999.

April 6, 1999
Susan Arland
Rules Coordinator

AMENDATORY SECTION (Amending WSR 98-04-024,
filed 1/28/98, effective 7/1/98)

WAC 230-20-115 Gift certificates—Requirements.
Gift certificates may be sold or issued as prizes during bingo
games and such shall not be deemed sales of bingo cards for
purposes of this title if licensees comply with the following
restrictions:

(1) If sold, gift certificates shall be paid for in full at the
time they are issued;

(2) Gross receipts from the sale of certificates shall be
deposited separately into the gambling account no later than
five banking days after receipt. The certificate numbers relat-
ing to the funds deposited shall be a part of the deposit record;

(3) For gift certificates awarded as prizes, the value of

e certificate is recorded as a bingo prize on the daily bingo
records for the sessions in which the certificate was issued.
The certificate will be supported by a bingo prize receipt;

(4) Gift certificates shall be purchased from a commer-
cial printer or licensed distributor and shall be prenumbered,
consecutively issued, and have a predetermined value with
the following information imprinted:

(a) The name of the organization issuing the certificate;

(b) The date issued and an expiration date no later than
three months from the date issued for awarded certificates;
and one year for sold certificates;

(c) The dollar value of the certificate; and

(d) Any conditions or contingencies related to redemp-
tion of the certificate;

(5) Gift certificates may only be awarded as prizes ((er
up-to-four-oceastons-per-year-and)) under the following con-
ditions:

(a) No prize shall include more than ((ferty)) fifty dollars
U.S. currency in gift certificates; and

(b) Redemption of gift certificates shall not be limited to
a specific gambling activity: Provided, That certificates may
be specific for bingo;

(6) Certificates shall only be redeemed for bingo cards,
food, drink, merchandise, punch boards or pull-tabs upon the
licensed premises from which it was issued;

(7) Certificates redeemed shall be applied against bingo
'activity and daily bingo records shall be modified in the cash

reconciliation section of the approved record format to docu-
ment the number and dollar value of certificates redeemed;
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(8) A reconciliation of gift certificate inventory to certif-
icates issued shall be performed on a monthly basis and will
include the following control features:

(a) Purchase invoices will be retained for gift certificates
and they will include the organization name, date of pur-
chase, and beginning and ending certificate numbers;

(b) Redeemed certificates will be maintained with the
corresponding daily sales records;

(c) Sold certificates not redeemed the expiration date
shall be properly accounted for as a donation; ((and))

(d) Certificates issued as prizes and not redeemed by the
expiration date shall be accounted for by decreasing prizes
paid expense by the value of the expired certificate and elim-
inating the corresponding liability. This adjusting entry shall
be clearly documented in the licensee's monthly records; and

(e) A certificate log will be maintained and will include
the following:

(i) Certificate number;

(ii) Certificate value;

(i) Date of issue;

(iv) Expiration date;

(v) Date of redemption; and

(vi) If awarded as a prize, the session and date the prize
is awarded.

AMENDATORY SECTION (Amending Order 364, filed
9/23/98, effective 1/1/99)

WAC 230-20-125 Discounts and promotional gifts—
Authorized—Limits. To increase profits from bingo games
and enhance the entertainment aspect of such, licensees may
conduct limited promotional activities. The following restric-
tions and procedures apply to promotional activities con-
ducted as a part of bingo games:

(1) Licensees may promote bingo games by providing
players discounts or gifts of nominal value on up to ((eight))
twelve occasions annually under the following conditions:

(a) Licensees may offer players discounts or reductions
in the price to play bingo for purposes of evaluating the effec-
tiveness of advertising of bingo games if:

(1) Discounts are only awarded to players that present a
coupon that was issued by the licensee for a specific date and
session;

(ii) Coupons shall not be available on the licensed pre-
mises: Provided, That this section does not prevent the sale
of newspapers in which such coupons are printed on the
licensed premises;

(iii) Coupons are printed in newspapers or similar media
that are normally sold or delivered to an individual's resi-
dence;

" (iv) The discount does not exceed fifty percent of the
minimum cost to play or ((three)) five dollars, whichever is
less;

(v) Any conditions or restrictions of the discount are dis-
closed in all advertisements offering the discount; and

(vi) Records required by subsection (2) of this section
are maintained.

(b) Licensees may award promotional gifts to players if:

(i) Only merchandise gifts with a cost to the licensee of
no more than ((three)) five dollars per gift are awarded;
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(ii) The gifts are treated as prizes; and

(iii) A record is completed for each session setting out
the criterion for selecting the recipients, the number of gifts,
and total cost of the gifts.

(2) Licensees shall use the combination receipting
method set forth in WAC 230-20-108 to record discounts
awarded by this section. All discounts shall be recorded on
the cash register receipt during the sales transaction;

(3) Records must be maintained as a part of the daily
bingo records that provide full details of each discount or gift
awarded. All discounts must be reconciled to sales and cash
on the "Bingo daily record-Cash control” record. Such
records must include at least the following details:

(a) Time and date of the activity;

(b) Full description of the activity, including any condi-
tions or restrictions;

(c) A copy of all advertisements for such promotions;
and

(d) All coupons or "frequent player" cards redeemed
which shall include the name, address, and birth date of cus-
tomers redeeming such.

(4) Licensees may provide special recognition gifts to
players during the calendar week of their birthday. These
gifts are excluded from the ((eight)) twelve occasion limita-
tion if the following requirements are met:

(a) Such gifts shall not exceed a value of ((three)) five
dollars;

(b) The recipient's name and date of birth are recorded;
and

(c) These gifts are treated as prizes and applicable
records are maintained.

(5) Licensees may promote bingo games by offering
incentives to players which are based on the customer partic-
ipating in games for a specific number of sessions, playing
during a session when promotional gifts are awarded to play-
ers, as authorized by subsection (1)(b) of this section, or for
spending a specific dollar amount to play bingo over a period
of time if:

(a) These "frequent player” incentives are redeemed only
for promotional marketing gifts; or merchandise with a cost
of twenty dollars or less;

(b) These incentives are accumulated in the form of
“credits" or "points” that equate to a specified number of dol-
lars spent by the player;

(c) The redemption value of points or credits awarded
under this section does not exceed:

(1) ((One-half-ef-ene)) Two percent of the total dollar
amount spent by a player and recorded through the cash reg-
ister method of recording bingo sales; or

(ii) ((Fhree)) Five dollars for each occasion that points or
credits are awarded as promotional gifts under authority of
subsection (1)(b) of this section;

(d) Such credits or points shall have no cash or partial
redemption value;

(e) Players shall be informed of any expiration date of
points or credits earned;

(f) The licensee shall develop a control system to
account for points or credits issued, redeemed, or expired.
Credits or points shall be controlled by issuing points at the
time of cash register receipting method sale and recorded
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either with a computer-based tracking system or approved
manual system. The following conditions apply to accumulas

tion records ‘

(i) If cards are used, cards shall meet all of the require~
ments set forth for tickets used for receipting for bingo
income in WAC 230-20-104 and the recording of credits on
such cards shall be accomplished by means under control of
the licensee, such as stamps, punches, employee initials, etc.;
and

(i) Computer-based records used to record points shall
be approved by the commission staff.

NEW SECTION

WAC 230-02-145 Promotional marketing gifts. Pro-
motional marketing gifts are merchandise items that either
promote the game of bingo or a specific bingo licensee. Pro-
motional marketing gifts include, but are not limited to, items
used in connection with playing bingo or items with a lic-
ensee’'s name or logo permanently imprinted thereon.

AMENDATORY SECTION (Amending WSR 96-07-078,
filed 3/19/96, effective 7/1/96)

WAC 230-20-230 Free games for winners—Restric-
tions. ((Gﬁ—eﬂ-l-y—felﬂ—eweﬂs—pef—yeﬂ{—a—heeﬂsee—m&y-

ducted under the authority of a Class A, B or C license o
games conducted without a license under RCW 9.46.0321
may award free games without restrictions on the number of

occasions. ((Fherestrietions—setforth-in—-WAC-230-20-H5
wil-apply-when-awerding-gift-eertifieates-that-may-include
free-gamesfor-winners:)) Class D and above licensees may

only award free bingo games as a prize when the restrictions
and requirements set forth in WAC 230-20-115 are met.

biﬂge—game—er—gmnes.—llfevéded,—&hese)) Eingo games cn-'

AMENDATORY SECTION (Amending WSR 97-14-013,
filed 6/20/97, effective 7/21/97)

WAC 230-20-242 Activities conducted as a part of
bingo games—Authorization—Restrictions.
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2))) Bingo licensees may award prizes to winners of
activities authorized by this section when such activities are
conducted as a part of bingo games. Such activities shall be
deemed to be bingo games if all players paying to participate
are allowed to compete equally and all prizes awarded are
treated as bingo game prizes for purposes of compliance with
WAC 230-20-059.

(What-additional-restrictions-appiy-to-drawings?))

((9)) (1) Drawings. Each licensee shall be allowed to
award prizes that are determined by a random drawing of
tickets or by other random selection methods involving the
numbering system on such tickets if the requirements of
WAC 230-20-105 are followed; _Provided, That upon
approval by commission staff, a licensee may use bingo cards
in place of tickets if the requirements of WAC 230-20-107
are followed, and:

(a) All rules regarding these drawings, including require-
ments to qualify for participation, time and date of the draw-
ing, and whether a player must be present to win, are clearly
posted and distinctly explained to the players;

(b) Tickets or other facsimiles used to enter such draw-
ings are awarded only to players purchasing cards to play in

ingo games;

(c) Tickets, from which the winners of any such drawing
are selected, shall not be accumulated for a period that is
longer than thirty days. Drawings may be conducted using
tickets that accumulate during any bingo occasion, week, or
any other period that does not exceed thirty consecutive days;

(d) Players may only be awarded or otherwise receive
tickets to participate in drawings at bingo games by meeting
the following criteria:

(i) Pay an amount not to exceed one dollar per ticket. If a
licensee elects to charge for entry into drawings, such draw-
ings shall not be combined with other means of entry allowed
by this subsection, and the gross gambling receipts, prizes,
and expenses shall be recorded and reported as bingo activi-
ties: Provided, that if players are required to purchase tickets
to enter the drawing, they shall not be required to be present
to win if the drawing is not held at the same session as tickets
are purchased;

(ii) Be a winner of a bingo game during the session;

(iii) Be a "good neighbor” winner, as defined by subsec-
tion ((653)) (3) of this section; or

(iv) Meet other specific and predetermined criterion that
has been approved by the director;

(e) The criterion for granting tickets, and the number of
tickets awarded during each session, shall be recorded in the
daily bingo record for each session. All winning tickets and
other records shall be maintained as a part of the daily bingo

records.
D...
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) (2) Creativity and originality contests. A bingo lic-
ensee may conduct contests in which players may demon-
strate their creativity and originality skills on up to eight
occasions annually. The following rules must be observed in
conducting these contests:

(a) The total value of prizes shall not exceed five hun-
dred dollars during any occasion;

(b) Only players who have paid to participate in bingo
games during the current session may participate in the con-
test;-and

(c) A record shall be completed for each contest setting
out the criterion for selecting the winners, the number of par-
ticipants in the contest, and all details required by WAC 230-
08-080 and 230-20-102. Such records shall be maintained as
a part of the daily bingo records.

((Vhrat-addi
schemes?

) (3) "Good neighbor” prize schemes. A licensee may
award prizes based upon the seating location of a player or
players in regards to a winner of a bingo game or other
approved criteria. The following requirements must be
observed prior to awarding “good neighbor" prizes:

(a) All rules regarding these prizes, including the amount
to be awarded to each "good neighbor" or group of "good
neighbors" and all requirements to qualify for a prize, must
be clearly posted and distinctly explained to the players; and

(b) A record shall be completed setting out the criterion
for awarding such prizes, the number of such prizes awarded
during each session, and all details required by WAC 230-08-
080 and 230-20-102. Such record shall be maintained as a
part of the daily bingo records.

€6))) (4) Second element of chance schemes. Licensees
may use these schemes to increase the minimum prize for a
bingo game after the winner(s) of the game has been deter-
mined by calling numbers and symbols if:

(a) The schemes do not involve the use of gambling
devices specifically prohibited by public policy or commis-
sion rules;

(b) A player's minimum odds of winning the highest
prize is equal to or greater than one winner out of one hun-
dred twenty-five chances or the probability of winning the
highest prize is .008 or greater;

(c) The scheme does not require the player to risk any
portion of a prize already won;

(d) Every possible outcome of the scheme provides the
player with an additional prize;

(e) All rules regarding play of the game are clearly
posted and distinctly explained to the players. At least the fol-
lowing information shall be disclosed:

(i) The players minimum odds of winning the highest
prize;

(ii) How a winner is determined;

(iii) Any contingencies or special requirements that may
affect the outcome;

(iv) The cash value of the highest prize available; and
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(v) Any financial burden that must be borne by the win-
ner, such as taxes or registration fees.

(f) All requirements of WAC 230-20-010 are met before
cards are purchased; and

(g) The scheme and supporting records contain control
factors necessary for commission audit.

€M) (5) Birthday bonus prizes. Licensees may offer
birthday bonus prizes to players who win a bingo game sub-
ject to the following restrictions:

(a) The maximum bonus prize is fifty dollars;

(b) The player's birthday must be within the calendar
week that the winning combination occurred and the bonus is
paid;

(c) A licensee may award only one birthday bonus to any
player during any calendar year;

(d) In addition to all requirements of WAC 230-20-102,
the prize receipt for such prizes must include:

(i) The address of the winner;

(i1) The player's date of birth; and

(iii) The type of identification provided by the player to
verify the winner's date of birth.

WSR 99-08-097
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 6, 1999, 4:42 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
13-108.

Title of Rule: Chapter 246-217 WAC, Food workers
permit.

Purpose: The purpose of amending the food workers
permit chapter is to incorporate recent legislative changes,
complete development of rules as directed by the legislature,
incorporate advisory committee recommendations, standard-
ization of process and improve food worker training, and
reduce ambiguity regarding process.

Statutory Authority for Adoption: RCW 43.20.050.

Statute Being Implemented: Chapter 69.06 RCW.

Summary: The proposed changes include amendments
that; Combine two definition sections into one, clarifies lan-
guage to reflect current use (i.e., permit to card), incorporates
legislative language about reducing the period a food worker
can work without a card and requires the employer to provide
some training, provides an ability for a limited duty card, and
requires the training and examination be standardized
throughout the state.

Name of Agency Personnel Responsible for Drafting
and Implementation: Dave Gifford, 7171 Cleanwater Lane,
Building 2, (360) 236-3074; and Enforcement: Don Oliver,
7171 Cleanwater Lane, Building 2, (360) 236-3053.

Name of Proponent: Department of Health, governmen-
tal.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipat
Effects: This rule updates standards for the issuance of foo
worker cards. The purpose of this rule is to reduce the poten-
tial health risk to the public from improperly handled food
within food service establishments. The State Board of
Health is amending this rule to reflect changes in the state
statute. The legislature has required us to develop and adopt
rules establishing minimum training requirements for food
workers. The Department of Health anticipates that the train-
ing will increase the food workers knowledge and reduce the
potential to mishandle foods, therefore reducing the risk of
food borne illness to the public. The legislative mandates
that reduce the period a food worker can work without a card
and reduces the time between renewals are also intended to
encourage a knowledgeable and informed food service work-
force. The proposal incorporates recommendations from
constituent groups.

Proposal Changes the Following Existing Rules: The
changes include: Updating language to reflect current use,
decreasing the period a food worker is allowed to work with-
out a card, developing a process to obtain a limited duty card,
standardizing the training and examination required to obtain
a food worker card so it is consistent throughout the state, and
increasing the frequency that cards must be renewed while
establishing an option of additional training.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. An agency must prepare
a small business economic impact statement when the pro-
posed rule will impose more than minor costs on businesse‘
in an industry. The majority of these amendments do not
impose more than minor costs on businesses within an indus-
try. The only amendment that affects businesses is a require-
ment that owners of food establishments training employees
in food safety before they begin work. This amendment how-
ever, is exempt from the small business economic impact
statement because it incorporates state statute without mate-
rial change.

RCW 34.05.328 applies to this rule adoption. Certain
parts of this proposal incorporate state statute without mate-
rial change and are therefore excepted from the requirements
of RCW 34.05.328, while other parts are not. The rule provi-
sions of RCW 34.05.328 are being applied to this proposal.
The Department of Health has completed a significant legis-
lative analysis to be included in the rule-making file.

Hearing Location: Comfort Inn, 19333 Pacific Highway
South, Seattle, WA 98188, phone (206) 878-1100, on May
12, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Michael Zimmerman by May 5, 1999, TDD (800) 833-6388,
or (360) 586-6033.

Submit Written Comments to: Dave Gifford, fax (360)
236-2251, by May 12, 1999.

Date of Intended Adoption: May 17, 1999.

April 6, 1999
Jim Robertson
Interim Executive Director

State Board of Health
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Chapter 246-217 WAC

. FOOD WORKER ((RERMEFS)) CARDS
NEW SECTION

WAC 246-217-005 Purpose and authority. The pur-
pose of chapter 246-217 WAC is to establish state board of
health standards for the issuance of food worker cards (food
worker permits) under chapter 69.06 RCW and RCW
43.20.050. To promote and protect the health, safety and
well-being of the public and prevent the spread of disease by
food, all food service workers in the state shall demonstrate
through the process of examination that they possess an ade-
quate knowledge of the principles and practices involved in
the safe preparation, storage, and service of foods.

AMENDATORY SECTION (Amending Order 124B, filed
12/27/90, effective 1/31/91)

WAC 246-217-010 Definitions. As used in this chapter
of the rules and regulations, the following definitions ((shaH))

apply:

food-demonstrations:)) "Additional food safety training”
means completion_of a comprehensive training program on
food safety of at least four hours in length. Training may
include topics such as: Proper cooking, hot-holding, cold-

holding and cooling of potentially hazardous foods: cross-

contamination prevention; HA CCP and/or proper hand wash-
ing techniques. Approval of training programs shall be

obtained from jurisdictional health departments or the depart-

ment by the training provider. Approval of training programs

must be obtained in advance.

(2) "Applicant” means an individual applying to obtain
an initial or renewal food worker card.

(3) "Department” means the Washington state depart-
ment of health.

(4) "Food service establishment” means:

(a) A place, location, operation, site, or facility where
food is manufactured, prepared, processed, packaged. dis-
pensed, distributed, sold, served, or offered to the consumer
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regardless of whether or not compensation for food occurs,
including but not limited to:

(i) Restaurants, snack bars, cafeterias, taverns, bars;

(ii) Retail food stores, supermarkets, retail meat markets,
retail fish markets, retail bakeries, delicatessens;

(iii) Institutional operations licensed by the department,
the state department of social and health services or local
health officer, such as schools, hospitals, jails, prisons, nurs-
ing homes. boarding homes, adult family homes and child
care facilities;

(iv) Central preparation sites, including caterers;

(v) Satellite servicing locations;

(vi) Temporary food service establishments or _mobile
food units;

(vii) Bed and breakfast operations;

(viii) Remote feeding sites; and

ix) Vending machines dispensin

foods.

(b) This term does not include:

(i) Private homes where food is prepared or served for
consumption by household members and/or their guests:

(ii) Establishments offering only commercially prepack-
aged nonpotentially hazardous foods;

(iii) Commercial food processing _establishments,
licensed and regulated by the USDA, FDA, or WSDA; and

(iv) Farmers exempt from licensure under RCW
36.71.090.

(5) "Food_service worker" means an_individual who
works (or intends to work) with or without pay in_a food ser-
vice establishment and handles unwrapped or unpackaged

food or who may contribute to the transmission of infectious
diseases through the nature of his/her contact with food prod-

ucts and/or equipment and facilities. This does not include
persons who simply assist residents or patients in institutional
facilities with meals. or students in K-12 schools who period-
ically assist with school meal service.

(6) "Food worker card" means a food and beverage ser-
vice workers' permit as required under chapter 69.06 RCW.

(7) "Health officer” means the county, city-county, or
district health officer of a jurisdictional health department, or
his/her authorized representative, or the representative of the
department.

(8) "Jurisdictional health department" refers to one of the
following:

(a) Local health district as defined in chapter 70.46
RCW.

(b) City-county health department as defined in chapter
70.08 RCW.

(c) County health department as defined in chapter 70.05
RCW.

(9) "Person” means any individual, partnership, corpora-
tion, association, or other legal entity or agency of state,
county, or municipal government, or agency of the federal
government which is subject to the jurisdiction of the state.

(10) "Secretary” means the secretary of the state depart-
ment of health.

otentially hazardous
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NEW SECTION

WAC 246-217-015 Applicability. (1) All food service
workers must obtain a food worker card within fourteen cal-
endar days from the beginning of employment at a food ser-
vice establishment.

(2) In the case of temporary food service establishments,
at a minimum the operator or person in charge each shift or
during hours of operation shall have a valid food worker card
obtained prior to the event.

(3) Employers at any food service establishment (perma-
nent or temporary) must provide information or training
regarding pertinent safe food handling practices to food ser-
vice workers prior to beginning food handling duties if the
worker does not hold a valid food worker card. Documenta-
tion that the information or training has been provided to the
individual must be kept on file by the employer and be avail-
able for inspection by the health officer at all times.

NEW SECTION

WAC 246-217-025 Issuance of food worker cards—
Fees. (1) In order to qualify for issuance of an initial or
renewal food worker card, an applicant must demonstrate
his/her knowledge of safe food handling practices by satis-
factorily completing an examination conducted by the local
health officer or designee.

(2) Each applicant for a food worker card must pay a fee
in the amount of eight dollars. The fee shall be used by the
jurisdictional health department or designee to defray the
costs of food worker training and education, administration
of the program, and testing of applicants. Photographic iden-
tification may be required at the time of application.

(3) The local health officer or designee shall furnish to
the applicant a copy of the latest edition of the "Food and
Beverage Service Workers' Manual” or similar publication,
as prepared or approved by the department.

(4) Effective January 1, 2000, prior to conducting the
examination of the applicant(s), the health officer (or desig-
nee) shall provide at least thirty minutes of instruction,
including both audio and visual presentations. Instruction
content shall include topics related to safe food preparation,
storage and service. At a minimum, topics shall include:
Food borne illness overview; basic bacteriology as it relates
to food borne illness; proper cooking, hot holding, cold hold-
ing and cooling of potentially hazardous foods; cross-con-
tamination prevention; and proper hand washing techniques.

(5) The food worker card examination will be uniform
state-wide and will be prepared by and/or approved by the
department; except that jurisdictional health departments
may include additional questions to address local health con-
cerns. The examination will cover topics identified in sub-
section (4) of this section, as required instruction topics. An
exam must be approved by the department prior to its use. To
pass examination the applicant must answer at least eighty
percent of the questions correctly.

(6) Upon payment of the required fee and the applicant’s
satisfactory completion of the examination, the applicant will
receive the food worker card.
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(7) A copy of the card or the applicable information shall
be kept on file at the jurisdictional health department.

(8) Copies of food worker cards for all employed fooi

service workers shall be kept on file by the employer or kep
by the employee on his or her person and open for inspection
at all times by authorized public health officials.

(9) All food worker cards shall be issued and signed by
the local health officer. The local health officer may contract
with persons to provide the required training or testing within
its jurisdiction. The contracts shall include test security pro-
visions so that test questions, scoring keys, and other exami-
nation data are exempt from public disclosure to the same
extent as records maintained by state or local government
agencies.

(10) The health officer or designee shall make test
accommodations in accordance with the Americans with Dis-
abilities Act for those requesting such accommodations.

NEW SECTION

WAC 246-217-035 Validity and form of food worker
cards. (1) All initial cards are valid for two years from the
date of issuance.

(2) Effective July 1, 1999, renewal cards are valid for
three years from the date of issuance; except: An applicant
may be granted a renewal card valid for five years from the
date of issuance if the applicant documents that he/she has
attended "additional food safety training" within the past two
years.

(3) Any legally issued food worker card shall be valid
throughout Washington state.

(4) Food service workers may apply for a renewal of a
food worker card up to sixty days before the expiration date
on their current valid card. Proof of a valid card must be
shown at the time of renewal application.

(5) The card shall be approximately three inches by five
inches in size and contain the following information:

(a) The identification of the card as a Washington state
food worker card or "limited duty card,” as applicable;

(b) The identity of the jurisdictional health department
issuing the card;

(c) Printed (or typed written) name and signature of the
food service worker;

(d) Card expiration date;

(e) Signature of the health officer; and

(f) Any other identifier or other information deemed nec-
essary by the health officer.

NEW SECTION

WAC 246-217-045 Limited duty food worker cards.
The local health officer may issue a limited duty card when
necessary to reasonably accommodate a person with a dis-
ability.

(1) A person applying to obtain a limited duty card shall
communicate to the local health officer which low public
health risk activity(ies) (e.g., dishwashing, bussing tables,
filling condiment containers, etc.) he or she will be perform-
ing.
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(2) The health officer may require the applicant to attend
the food safety training associated with the issuance of food
.orker cards. No written examination is required for the
ssuance of limited duty cards.

(3) The local health officer shall list the approved activ-
ity(ies) on the food worker card.

(4) The fee and length of validity of limited duty cards is
the same as all other food worker cards.

(5) The employer should ensure that the individual is
provided with information to safely perform the activity (ies)
listed on the card.

AMENDATORY SECTION (Amending Order 124B, filed
12/27/90, effective 1/31/91)

WAC 246-217-060 Revocation of ((permit)) food
worker card. The food ((and-beverage-serviee)) worker((s-
permit)) card may be revoked by the local health officer, or
by the ((direetor)) secretary, upon evidence indicating
repeated or continuing violations of accepted procedures and
practices in the preparation, service, or storage of food ((er
beverage)) offered for public consumption, or upon demon-
stration of the presence of a communicable disease in the
infectious state, or an infectious condition of potential hazard
to the public or to the persons' co-workers, or for falsification
of information required for issuance of the ((permit)) card.
Any food service worker who has had his/her card revoked
shall be ineligible for issuance of another card by any local
health officer in the state until the conditions for revocation
.are appropriately resolved.

AMENDATORY SECTION (Amending Order 124B, filed
12/27/90, effective 1/31/91)

WAC 246-217-070 Right of appeal. Any food ((er-bev-
erage)) service worker whose ((permait)) food worker card has
been revoked by a local health officer, or the ((direeter)) sec-
retary, may appeal to the local board of health, or the ((state
boeard-of-health)) department's office of professional stan-
dards consistent with chapter 246-10 WAC in the event such
revocation is by the ((direeter)) secretary, for review of the
findings. ((Saeh)) The appeal must be in writing and must be
filed with the appropriate board ((ef-heealth)) or office within
ten days of revocation of the ((werker's-permit)) card. While
((sueh)) the appeal is pending, the revocation of the
((werkers-permit)) card shall be stayed until such time as the
appropriate board ((ef-heetth)) or office has reviewed the
findings and entered its decision.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-217-001
WAC 246-217-002

Objective.

Legal authority of the state
board of health.

WAC 246-217-011
WAC 246-217-020

Definitions.

Communicable disease.
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WAC 246-217-030
WAC 246-217-040
WAC 246-217-050

Form of permits—Fees.
Requirements for permits.

Examination may be
required.

WSR 99-08-098
PROPOSED RULES
DEPARTMENT OF HEALTH
{Filed April 6, 1999, 4:44 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
03-082.

Title of Rule: Temporary worker housing-—Cherry har-
vest camps.

Purpose: Establish minimum licensing requirements for
cherry harvest camps.

Statutory Authority for Adoption: RCW 70.54.110.

Statute Being Implemented: RCW 70.54.110.

Summary: This rule change amends chapter 246-358
WAC, Temporary worker housing, to include health and
safety requirements for cherry harvest camps. These require-
ments address licensing, location of camps, lighting, electric-
ity or alternative power, toilet and handwashing areas, per-
sonal storage, cold food storage, and food storage and prepa-
ration areas.

Reasons Supporting Proposal: On January 13, 1999, the
State Board of Health (SBOH) delegated rule-making author-
ity to the Department of Health (DOH) to promulgate rules
for Temporary worker housing—Cherry harvest.

Name of Agency Personnel Responsible for Drafting
and Implementation: Maria Gardipee, Olympia, Washing-
ton, (360) 705-6625; and Enforcement: Gary Bennett, Olym-
pia, Washington, (360) 705-6652.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes minimum licensing require-
ments for cherry harvest camps. The purpose is to establish
minimum health and safety requirements for the operation of
cherry harvest camps.

There is currently little alternative housing available for
migrant workers in cherry growing communities outside of
the cherry camps. Without camps available, workers often

live "on the river bank," that is, in isolated rural areas without -

safe sources of drinking water or any sanitation facilities.
The health risks both to workers and to the larger community
associated with such conditions include the spread of infec-
tious disease. Workers camping in isolated areas may also be
the targets of violence, vandalism and theft.

A number of cherry growers have camps that could be
equipped for licensure with respect to basic safety and health
standards. Licensed camps would provide additional housing
for migrant workers.
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Proposal Changes the Following Existing Rules: This
rule change amends chapter 246-358 WAC, Temporary
worker housing, to add nine new sections for cherry harvest
camps. The new sections include: Licensing, location of
camps, lighting, electricity or alternative power, toilet and
handwashing areas, personal storage, cold food storage, and
food storage and preparation areas.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Background: The state of Washington faces a severe
shortage of housing for migrant farmworkers.! Approxi-
mately 16,000 migrant workers work at 290 cherry farms
during the harvest. All these workers must find a place to
stay while they are working away from their homes. In 1998,
cherry growers provided 1,765 beds. The remaining migrant
workers (and their dependents) often stay in deplorable and
unsafe conditions. Migrant workers stay along riverbanks,
irrigation canals, in back woods or crowd into hotel rooms
and mobile homes designed to accommodate many fewer
people. For shelter workers resort to cars, campers, or tents,

and sometimes even cardboard boxes or tarps. Safe drinking '

water is rarely available and handwashing, toilet and bathing
facilities are virtually nonexistent.

From a public health perspective, the Department of
Health (DOH) finds that the prevalent dismal housing condi-
tions of farm workers represents a potentially serious public
health problem. Potable water and sanitation form the very
foundation of public health. The absence of these protections
represent a serious public health problem and greatly
increases the risk of outbreaks of gastroenteritis, diarrhea,
dysentery, cholera, and typhoid fever.

Due to these obvious public health concerns, the depart-
ment faces unusual and especially difficult challenges when
attempting to regulate grower operated temporary worker
housing camps. Cherry growers have no legal obligation to
provide housing for their workers. If the department sets
stringent housing camp standards, public health protections
for those with housing will increase. We assume that some
growers will choose to stop providing housing because of the
high cost of meeting stringent standards. Therefore, more
workers will live in the deplorable conditions described
above - conditions that place workers at significant health
risk. Conversely, lax housing standards provide less protec-
tion for those with housing. But the lower cost should entice
more growers to provide housing and reduce the number of
workers living in off-farm deprivation.

The proposed regulations are the department’s attempt to
balance the twin goals of maximizing both the numbers of
growers providing housing and the public health protections
provided by that housing.

Is an SBEIS necessary? Under the Regulatory Fairness
Act (chapter 19.85 RCW), a small business economic impact
statement (SBEIS) is required whenever a regulation imposes
"more than minor” costs on a regulated business. The "more
than minor" threshold varies by industry. It is $50 for the
businesses falling under the "fruits and tree nuts" standard
industrial code classification. The cost to implement the pro-
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posed standards is far in excess of $50 and, therefore, an
SBEIS is required.

Does the proposed rule affect both large and small
businesses? The Regulatory Fairness Act defines a business
as any "...entity, including a sole proprietorship, corporation,
partnership, or other legal entity, that is owned and operated
independently from all other businesses, that has the purpose
of making a profit..." The act defines a small business as one
that employs less than fifty individuals.

The proposed code clearly affects both large and small
businesses. While specific figures are not available for all
cherry farmers, those participating in the department’s provi-
sional licensure programs of 1996, 1997 and 1998 provide a
picture of the range of business size. Of the thirty-nine oper-
ators who participated in at least one year, seventeen pro-
vided housing camps for fewer than fifty workers. The
remaining twenty-two operators all housed more than fifty
workers. While the participating operators were similar in
number, the number of workers staying in the larger camps
was significantly greater than the number staying in the
smaller camps; 2,306 to 445.2

Does the proposed rule impose disproportionate cost
on small businesses? To determine whether the proposed
rule imposes disproportionate costs on small businesses, the
department projected estimated cost of complying with the
proposed provisions for two camp sizes: A small farm camp
of thirty individuals and a large farm camp of ninety work-
ers.? These costs were then divided by the number of workers
in each camp size to obtain a “"cost per worker" comparison
figure. The department’s cost projections are based on
generic camp configurations and assumptions about typical
site conditions. As such, actual costs of individual operators
may be higher or lower than the estimates presented here.
Moreover, the estimates presented in Table 1 are for a new
camp. Operators who are updating or remodeling existing
camps will face lower costs. The objective of these estimates
is to compare cost of large and small cherry farmworker
camps. '

The cost projections presented in Table 1 clearly demon-
strate that operators of small migrant camps face significantly
higher costs [than] those operating large work camps. The
magnitude of the cost differential is on the order of 46%.
That is, on a per worker basis, small operators will pay about
46% more to house their workers than a large operator.
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) Table 1
Comparison of Large and Small Farm Costs
. 4 to Comply with the Proposed Housing Requirements
Per Harvest Worker Cost
Requirement Small Farms Large Farms
. Satisfactory results of a bacteriological water quality test, or proof housing con- $1.66 $0.55
nected to a community water system;
. Maintain housing site in a sanitary condition free from garbage and other refuse;® $10.90 $9.50
. Provide adequate lighting (natural or artificial) to ensure:* 0 0
. safe passage from tent area to toilet sink area 24 hours per day $0.88 $0.81
. adequately lit cooking and food handling areas, shower rooms (during $7.60 $4.15
hours of operation), and toilets 24 hours per day
. L&I inspection fees $2.07 $0.87 E
. Provide adequate electricity or alternate power source;* $81.37 $36.17 "
. Provide hot and cold running water;* $55.40 $36.26 E
. Provide toilets, handwashing sinks and showerheads according to the following $20.33 $15.84
ratios:’
. HANDWASHING SINKS—One per each 6 to 10 camp occupantss $12.98 $8.65
. SHOWER HEADS—One per each 10 to |5 camp occupantsh $9.18 $8.16
. TOILETS—One per each 10 to 15 camp occupants of each sex with a mini- $37.50 $33.33
mum of two toilets for any facility shared by men and women?
. Drain field needed to service the plumbing fixtures’ $11.75 $11.75
. Licensed operators must provide storage facilities for clothing and personal arti- $2.14 $2.06
cles for each camp occupant;*
. Provide a covered food preparation and cooking areas to protect the food from the $19.15 $15.81
elements which includes:!
. Provide one cubic foot of mechanical refrigeration per person per day $4.33 $3.61
which is capable of maintaining a temperature of forty-five degrees Fahren-
heit;m
. Food storage areas adequate to protect food from pests® $0.00 $0.00
. Adequate tables and chairs or benches for the camp residents® $3.08 $3.08
. Easily cleanable food preparation surfacer $2.63 $2.35
. An operable hot plate or campstove with a minimum of one cooking surface $3.25 $3.25
for every four adult occupants or one family group. The department may
allow farmers to substitute up to one-half of the required number of hot
plates or campstoves with metal or stone barbecues, with fuel provideds
. Land costs' $21.70 $14.47
Total Annual Per Worker Costs $307.90 $210.67

Notes (see Appendix 1 for source of cost estimates):

2 Bacteriological tests cost $20 to conduct. The cost calculation assumes an
additional $30 in operator time associated with securing and overseeing the
drawing of the water sample. Assumes a total cost of $50 per year.

b All costs attributed to garbage collection. Assumes worker camps use 20
yard draw box (smallest draw box tariffed by the UTC) which typically can
service 100 camper for one week. Assumes a rental fee $3/day, $60 haul fee
plus $0.05 per mile, tipping fee $50/ton, an 80 mile haul (round trip), and a
three ton tip. Total cost of $327 for small camp and $855 for a large camp.

¢ Assumes operators string festoon type lights—12 gauge minimum (e.g.,
festival or heavy Christmas) to meet the safe passage requirements. Assum-
ing 25 feet per tent plus an additional 25 feet, small operators will need 150
feet and large operators will need 450 feet. Festoon lights typically come in
40-ft strings and cost about $25. Therefore, a small operator will need 4

strings costing $100 while a large operator will need 11 strings costing $275.
Discounting over a 5-year period at a 10% discount rate results in annual
costs of $26 and $73 for small and large camps, respectively.

To meet the adequate lighting requirements assumes 1 exterior and 2 interior
lights in each food preparation area. Also assumes 1 outlet for every two
stove burners. Assumes rough and finished interior wiring totals $250 for
each RV 100 amp electrical box, $35 item (lights/switch/outlet), interior
lights at $40, exterior lights at $15, switches at outlets at $1. Overall costs
for a small farm estimated at $1,061 and a large farm at $1,942. Discounting
over a 20-year period at a 10% discount rate results in annual costs of $124
and $228 for small and large camps, respectively.

Assumes Department of Labor and Industries electrical inspection fees as
follows. A one time $70 fee for inspecting a permanent 100-amp site and an
annual $37 fee for inspecting a nonpermanent site. Assumes operators will
install a permanent site at food preparation and shower enclosures along with
one additional site to run festoon lighting. For a small operator this will
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require 3 sites for a total one-time cost of $210, or $25 when discounted at a
10% rate over a 20-year period. Adding in the annual inspection results in a
total annual cost of $62. A large operator will require S sites for a total one-
time cost of $350, or $41 when discounted at a 10% rate over a 20-year
period. Adding in the annual inspection results in a total annual cost of $78.

4 Assumes a cost of $15,000 for a small camp and $20,000 for a large camp
to bring power to an electrical panel. The difference in cost comes about due
to the difference in cabling requirements between a large and small camp.
Discounting these costs over a 10-year period at a 10% discount rate result in
annual farmer costs of $2,441 and $3,255 for small and large camps, respec-
tively.

¢ Potable Water. Assumes water drawn from existing well or water main.
For small camp assumes 800 feet of pipe is needed to bring water to two
locations: Toilet/shower/handwashing/clothes washing area and food prep-
aration area. For large camp assumes 1,200 feet of pipe is needed to bring
water to four locations: 2 food preparation areas and 2 toilet/shower/hand-
washing/clothes washing areas. Cost for laying pipe include: 2" pipe @
$2/foot, labor costs @ $0.25 per foot (=2 person hrs/SO ft @ $12.5/hr) and
equipment rents for $0.40 per foot (=50 ft/hr @ $20/hr).

Water heating assumed to be provided by commercial propane instant hot
water heaters (e.g., Bosch WR400-1K @ $671). For small farms assume |
unit in kitchen area and 2 units in the toilet/shower enclosure for total cost of
$4,133. For large farms assume 1 unit in each kitchen area and 3 units in
each [of] the toilet/shower enclosure for total cost of $8,116. Discounting
these costs over a 10-year period at a 10% discount rate result in annual
farmer costs of $1,662 and $3,264 for small and large camps, respectively.

f To project the cost of a shower area enclosure this analysis assumes that
each sink/shower will require 20 ft%. A small farm enclosure is assumed to
have 2 sinks and 3 showers for a total floor area of 100 ft> (12 ft x 8.5 ft).
Assuming: Concrete floors at $1.17/62 (~$50/yard of concrete plus labor)
for a cost of $140; concrete block walls at $10.25/ft% (materials and labor) for
a cost of $3,362; roofing costs at $500 (including roof truss, sheathing, roof-
ing and associated labor); 2 doors (3ft/6in jam) at $330; miscellaneous items
(towel racks, door knobs, paint, screened vents) $500; miscellaneous labor
$500. The total cost of a small farm shower enclosure is estimated to be
$5,192 or $610 per year when annualized over 20 years at a 10% interest
rate.

A large farm is projected to have 2 enclosures each with 2 sinks and 4 show-
ers for a floor area of 120 fi2 (14 ft x 8.5 ft). Assuming: Concrete floors at
$L17/12 (~$50/yard of concrete plus labor) for a cost of $258; concrete

block walls at $10.25/ft (materials and labor) for a cost of $4,920; roofing
costs at $750 (including roof truss, sheathing, roofing and associated labor);
2 doors (3ft/6in jam) at $330; miscellaneous items (towel racks, door knobs,
paint, screened vents) $500; miscetlaneous labor $800. The total cost of two
large farm shower enclosures is estimated at $12,140 or $1,426 per year
when annualized over 20 years at a 10% interest rate.

8 Assumes that a small camp will have four handwashing sinks, two next to
the shower area and two in the food preparation area. Assumes rough
plumbing costs of $500 per fixture for a cost of $2,000. The installed cost of
a wall hung lavatory assumed at $95 (including lavatory/faucet/plumbing)
and a kitchen sink at $101 (including double bowl sink/faucet/plumbing) for
atotal cost of $2,392. Assumes that a large camp will have 8 hand washing
sinks, 4 in food preparation areas and 4 next to the showers. Total costs in
large camps are estimated to be $4,784. Discounting these costs over a 10-
year period at a 10% discount rate result in annual farmer costs of $389 and
$779 for small and large camps, respectively.

h Assumes that a small camp will have three shower heads. Assumes rough
plumbing costs of $500 per fixture for a cost of $1,500. The installed cost of
a handwashing sink assumed at $64 (including faucets) for a total cost of
$1,692. Assumes that a large camp will have 8 shower heads. Total costs in
large camps are estimated to be $4,512. Discounting these costs over a 10-
year period at a 10% discount rate result in annual farmer costs of $275 and
$734 for small and large camps, respectively.

i Assumes the use of chemical toilets with integrated handwashing sinks
(estimated cost $125/week for 3 weeks) and that a small operator will need 3
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toilets and a large operator will have 8 toilets. Total cost for a small operator
is $1,125 and a large operator is $3,000.

i Assumes that a septic system without toilets cost about $100 per person t
install. Thus the cost for a small camp is $3,000 and a large camp is $9,000)
Discounting these costs over a 20-year period at a 10% discount rate result in
annual farmer costs of $353 and $1,057 for small and large camps, respec-
tively.

¥ Assumes operators provide sealable plastic containers to meet the personal
storage requirement. Assumes that one 22 gallon plastic container (each
costing $20) per 4 workers. A small operator would need 8 containers cost-
ing a total of $160. Large operators would need 23 containers for a cost of
$460. Discounted over 3 years at a 10% interest rate leads to annual costs of
$64 for small farms and $185 for large farms.

! This analysis assumes that a 160 f (8 ft x 20 ft) structure (with one side
open air) can adequately house the items required in a small farm food prep-
aration area (2 sinks, 2 refrigerators, 1 four-burner stove, 2 exterior BBQ's
and adequate counter/food storage space). Assuming: Concrete floors at
$1.17/62 (~$50/yard of concrete plus labor) for a cost of $188; concrete

block walls at $10.25/f¢ (materials and labor) for a cost of $2,952; roofing
costs at $750 (including roof truss, sheathing, roofing and associated labor);
miscellaneous items (towel racks, paint, screen) $500; miscellaneous labor
$500. The total cost of a small farm food preparation area structure is esti-
mated to be $4,890 or $574 per year when annualized over 20 years at a 10%
interest rate.

A large farm is assumed to have 2 food preparation areas each with 220 ft
(10 ft x 22 ft) to house (2 sinks, 3 refrigerators, 1 six-burner stove, 3 exterior
BBQ’s and adequate counter/food storage space). One side of these areas is
open to the air. Assuming: Concrete floors at $1.17/ft (~$50/yard of con-
crete plus labor) for a cost of $258; concrete block walls at $10.25/f2 (mate-
rials and labor) for a cost of $3,444; roofing costs at $1,055 (including roof
truss, sheathing, roofing and associated labor); miscellaneous items (towel
racks, paint, screen) $500; miscellaneous labor $800. The total cost of two
food preparation area structures is estimated at $12,114 or $1,423 per year
when annualized over 20 years at a 10% interest rate.

™ New refrigerators cost of about $400.00 (18 ft3) and about $225.00 5.6
fi%). Assumes a small work camp will require 2, 18 i3 refrigerators at a cost
of about $800, while a large work camp will require 5, 18 2 refrigerators at
a cost of about $2,000. Discounting these costs over a 10-year period at a
10% discount rate result in annual farmer costs of $130 and $325 for small
and large camps, respectively. Costs for enclosing refrigerators included in
the costs of food preparation areas.

" Assumes operators seal used (and painted ) apple crates with plastic to meet
the requirements for dry food storage. The cost of these containers is
assumed to be negligible.

© Assumes operators use picnic tables ($70/table) at a rate of 1 table per 6
workers to meet the table and seating requirements. Small farms need 5
tables for a total cost of $350, large farms need 15 tables for a total cost of
$1,050. Discounted over 5 years at a 10% interest rate leads to annual costs
of $92 for small farms and $277 for large farms.

P The requirement for easily cleanable food preparation surface is assumed
to come in three parts:

1. Formica over OSB in centralized food preparation areas. Small
orchards are assumed to need 15 linear feet of 2-ft wide counter.
This equates to a cost of $114 (Formica/OSB/adhesive). Each
food preparation area in large orchards is assumed to need 17 ft
of counter for a cost of $247. Discounted these costs over § years
at a 10% interest rate leads to annual costs of $30 for small and
$65 for large orchards;

2. Vinyl/plastic tablecloths tacked over picnic benches. At a cost of
$5 per tablecloth this equates to $25 for small orchards and $75
for large orchards. These tablecloths are assumed to be replaced
every year.

3. One polyurethane cutting board provided to each tent site. Ata
cost of $10 each, this equates $60 for small orchards and $180 for
large orchards. Discounted over 3 years at a 10% interest rate
leads to annual costs of $24 for small and $72 for large orchards;
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9 Cost of stove/BBQ. Assumes operators substitute half the required burners
with BBQs and that each BBQ equals 2 burners. Therefore, small orchards
will have 4 propane burners in the food preparation area and 2 BBQs near the
tents and large orchards will have 6 burners in each food preparation area and
6 BBQs near the tents. Assumes that propane stoves cost about $50 per
burner and park style barbecues cost $200 ($125 for BBQ, $25 for concrete,
$50 to dig hole and set in concrete). Therefore, small farm costs totals about
$600 and large farm costs total $1,800. Discounted over 10 years at a 10%
interest rate leads to annual costs of $98 for small farms and $293 for large
farms.

* Assumes that small operators dedicate half an acre to camp site while large
operators dedicate 1 acre. Given a cost of $8,000 per acre, the cost to small
operators is $4,000, or $651 when discounted over 10 years ata 10% interest
rate. Similarly, the cost to large operators is $8,000, or $1,302 when dis-
counted over 10 years at a 10 % interest rate.

Measures to Mitigate the Proposed Rule’s Dispropor-
tionate Cost Impact on Small Businesses: As aresult of the
finding that the proposed revisions to the temporary worker
housing regulation would impose a disproportionate cost bur-
den on small businesses, the Regulatory Fairness Act directs
the department as follows:

"Based upon the extent of the disproportionate impact on
small business. .. the agency shall, where legal and feasible in
meeting the stated objectives of the statutes upon which the
rule is based, reduce the costs imposed by the rule on small
businesses. Methods to reduce the costs on small businesses
may include:

(a) Reducing, modifying, or eliminating substantive reg-
ulatory requirements;

(b) Simplifying, reducing, or eliminating recordkeeping
and reporting requirements;

(c) Reducing the frequency of inspections;

(d) Delaying compliance timetables;

(e) Reducing or modifying fine schedules for noncom-
pliance; or

() Any other mitigation techniques” (RCW

- 19.85.030(3)).

The department intends to provide mitigation to small
business through the delayed compliance timetables. Specif-
ically, the proposed WAC 246-358-620 allows work camp
operators to request a transitional compliance schedule.
Appendix 1
Cost Estimates and Sources

Transitional compliance schedules may be used to delay
imposition of a specific or group of requirements in WAC
246-358-640, 246-358-660, 246-358-670, and 246-358-680
for up to three years. In addition, the secretary may approve
a five-year compliance delay for operators who face extraor-
dinary circumstances and demonstrate a good faith effort to
achieve compliance.

One criteria the department uses when considering
whether to approve a transitional compliance schedule is the
cost of meeting a particular regulatory requirement. Since
small operators generally face higher costs than large opera-
tors (see Table 1), they will have a better chance of receiving
a transitional compliance schedule and thus delaying imposi-
tion of expensive provisions of this regulation.

Other Mandates of the Regulatory Fairness Act: The
department’s effort to involve businesses when developing
the proposed rule? DOH held two community meetings in
advance of the rules being proposed. Prior to each meeting
there was considerable media attention and DOH also sent
out press releases. A copy of thoughts on what the rules
would contain and how they differed from previous years’
efforts was mailed to all licensed operators, as well as all
stakeholders along with the meeting announcement. Over
300 persons received the mailing.

The first meeting held in Moses Lake on February 10,
1999. DOH then used a contracted, neutral facilitator to con-
duct the meeting. Information from that meeting was used to
develop preliminary draft rules. This draft was mailed out to
all interested parties asking for input by March 22, 1999.

The second community meeting was held on March 18,
1999, in Sunnyside using the preliminary draft proposed
rules, which were available in English and Spanish.

What are the reporting, recordkeeping, and other com-
pliance requirements? Operators of cherry harvest camps
seeking licensure must. provide the department with proof of
satisfactory results from a bacteriological water quality test
or proof that camp water source is connected to a community
water system, a completed application, and licensure fee as
established in WAC 246-358-990.

Item SIZE/TYPE COST PER 777 SOURCE
Land ballpark average (=$/acre) $8,000 acre Grant County assessors
office
Grading 22 x 18, lhr $75.00 hour (+ lhr Gary's Bulldozing
drop-off)
Trenching backhoe rental (50ft/hr @ $20/hr) $0.40 foot
labor (=2 person hrs/50ft@$12.5/hr) $0.25 foot
Concrete $50.00 yard Holroyd Concrete
Lumber 7/16" OSB roof sheathing $9.34 sheet Capital Lumber
3/4" OSB $13.97 sheet Home Depot
Roof Truss 25' span $100.00 truss BMC
18' span $50.00
Roofing GG-20 Glassguard $30.50 square Wash Cedar
Light ‘ Interior $40.00 unit Home Base
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Exterior (festoon type) $25.00 40ft REM Electronics
Support post (4x4) in concrete $85.00 unit Staff assumption
Outlet Fault interrupt protection $10.00 unit Staff assumption
Outlet/Switch normal $1.00 unit Home Depot
Rough Electrical Standard 110 wiring $25.00 devise Staff assumption
L&I Inspection Permanent wiring $69.70 site L&l
Nonpermanent wiring $37.25 site L&l
Door 3-0 prehung exterior (6" wall, B-grade) $165.00 item Door Store
2-6 interior (B-grade) $48.00
Screen 24”x10’ 1/4” hardware cloth $12.45 item Home Depot
Concrete Forming flat work $0.55 square ft S. Nelson Construction
foundation framing $5.00 linear ft o
Toilets weekly rental $125.00 item Honey-Bucket
Walls 8" conc. block $10.50 wall sqr ft Spilker Const.
Roofing labor $25.00 per square Pacific Contractors
Plumbing rough plumbing $500.00 fixture B-J Fisher
Sink wall hung, wall-out equipment $95.00
Toilet wall out equipment $80.00 item Rosen Supply
Toilet paper MD brand $6.00 24 rolls Target
Kitchen sink stainless, double bowl $110.00 sink Rosen Supply
Appliances refrigerator, 18 ft $400.00 unit Sears
refrigerator, 5.6 ft® $225.00 unit Sears
stove $50.00 burner Sears
BBQ $125.00 unit Lacey Parks Dept.
Formica 3’ wide roll $4.99 foot Home Depot
adhesive $13.97 gallon Home Depot
Table Cloth Vinyl, 52” x 70” $4.99 unit Target
Cutting Board Polyurethane, 14” x 177 $9.99 unit Target
Shower valve, head & drain only $65.00 Rosen Supply
Laundry Tray floor mount w/washboard, wall-out equip- $130.00 Rosen Supply
ment
Septic 50 person system (no toilet) $5,000 Total est. Thurston County Per-
mitting Dept.
Water Supply To structure $3.00 foot Lacey City shop
Water Test Bacteriological $20.00 test DOH staff
Water Heating Bosch WR400-1K $671.00 unit John Condon Co.
Garbage 20 yard draw box $3.00 day Pacific Disposal
Haul fee $60.00 haul
$0.05 mile

Washington State Register, Issue 99-08

! Though the housing shortage for migrant farmworkers extends 1o all crops,
the proposed regulation and this analysis thereof focus exclusively on hous-
ing of workers harvesting cherries.

2 It is important to keep in mind that only a small number of cherry growers
participated in the department’s housing program. As a result, small busi-
nesses may comprise a significantly higher or lower proportion of all cherry
growers than the 44% estimated here. This calculation is solely to demon-
strate that [the] proposed rule affect[s] both large and small businesses as
defined by the Regulatory Faimess Act.

3 The camp sizes used to estimate grower costs represented are based upon
cherry farm work camps participating in the department's provisional tent
program from 1996-1998. The median camp size among those with fewer
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than fifty campers is thirty. The median camp size among those with more
than fifty campers was ninety.

A copy of the statement may be obtained by writing to
Jennell Prentice, Rules Administrator, P.O. Box 47852,
Olympia, WA 98504-7852, phone (360) 705-6654, fax (360)
705-6654.

RCW 34.05.328 applies to this rule a'doption‘.

Hearing Location: DoubleTree Hotel, Yakima Valley,

1507 North First Street, Yakima, WA 98901, on May 11,
1999, at 1:00 p.m.




.360) 664-0064.
Submit Written Comments to:
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Assistance for Persons with Disabilities: Contact
Theresa Phillips by April 26, 1999, TDD (800) 833-6388, or

Jennell Prentice, P.O.
Box 47852, Olympia, WA 98504-7852, e-mail JZP0303 @
wa.doh.gov, fax (360) 705-6654, by May 10, 1999.
Date of Intended Adoption: May 14, 1999.
April 6, 1999
Mary Selecky
Secretary

NEW SECTION

WAC 246-358-600 Cherry harvest camps—A pplica-
bility. (1) WAC 246-358-600 through 246-358-680 apply
only to operators of cherry harvest camps during the cherry
harvest season; and

(2) WAC 246-358-600 through 246-358-680 apply to:

(a) Cherry harvest camps that consist of five or more
dwelling units, or any combination of dwelling units or
spaces that house ten or more occupants; and

(b) Operators of cherry harvest camps who must comply
with substantive state health and safety standards to qualify
for MSPA.

(3) WAC 246-358-010, 246-358-030 through 246-358-
175, and WAC 246-358-990 apply to cherry harvest camps,
unless a specific exemption is provided in WAC 246-358-
600 through 246-358-650.

(4) WAC 246-358-600 through 246-358-680 do not
apply to housing regulated by chapter 59.18 RCW, Residen-
tial Landlord-Tenant Act, or chapter 59.20 RCW, Mobile
Home Landlord-Tenant Act.

(5) The department will periodically review WAC 246-
358-600 through 246-358-680.

NEW SECTION

WAC 246-358-610 Cherry harvest camps—Licens-
ing. A cherry tent camp license is limited to twenty-one days.

(1) An operator must apply for an operating license prior
to the use of the camp by submitting to the department:

(a) A completed application on a form provided by the
department;

(b) Proof of satisfactory results of a bacteriological water
quality test as required by WAC 246-358-055(2), or proof
housing is connected to a community water system; and

(c) A fee as specified in WAC 246-358-990.

(2) An operator may receive a license extension from the
department for up to seven days when:

(a) The operator requests an extension for additional
days at least three days before the license expiration date;

(b) The department in consultation with the local health
jurisdiction will determine if an extension is necessary to pro-
tect the public health.

(3) An operator must:

(a) Post the operating license in a place readily accessi-
ble to workers;

(b) Notify the department in the event of a transfer of
ownership;
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(c) Cooperate with the department during on-site inspec-
tions; :

(d) Follow the plan of correction established with the
department when existing housing fails to meet the require-
ments in WAC 246-358-600 through 246-358-680; and

(e) Meet the transitional compliance schedule require-
ments in WAC 246-358-620 when applicable.

(4) An operator may appeal decisions of the department
in accordance with chapter 34.05 RCW and chapter 246-08
or 246-10 WAC.

NEW SECTION

WAC 246-358-620 Cherry harvest camps—Transi-
tional compliance schedule. A transitional compliance
schedule may be approved for cherry harvest camps failing to
meet a specific requirement or requirements in WAC 246-
358-640, 246-358-660, 246-358-670 and 246-358-680. A
transitional compliance schedule:

(1) Is a written plan of compliance developed between
the department and the operator that includes a timeline for
making incremental improvements for meeting specific
requirements in the sections identified above.

(2) Will not exceed three years. EXCEPTION: The secre-
tary of the department may approve a transitional compliance
schedule for up to five years for operators who face extraor-
dinary circumstances and demonstrate a good faith effort to
achieve compliance.

(3) Applies to licensed operators. If an operator does not
continue to be licensed to operate a cherry harvest camp and
at any time thereafter again seeks licensure, the operator will
resume compliance with the transitional compliance schedule
as it applied at the time last licensed.

(4) Will be approved when the operator:

(a) Identifies the specific WAC section or subsection for
which the transitional compliance schedule is being
requested;

(b) Provides justification for the request; and

(c) Provides a description of how the intent of the
requirement(s) will be met during the transitional compliance
phase.

(5) Will be approved when the department determines
that the transitional compliance schedule will not:

(a) Negate the purpose and intent of these rules;

(b) Place the safety or health of the camp residents in
jeopardy; and

(c) Reduce the effectiveness of any fire and life safety or
infection control provision in other codes or regulations.

NEW SECTION

WAC 246-358-630 Cherry harvest camps—Location
of camp area and camp management plan. Licensed oper-
ators are exempted from the requirements of WAC 246-358-
045, 246-358-075 and 246-358-135 when meeting the
requirements of this section. A licensed operator:

(1) Must locate the camp area:

(a) To prevent a health or safety hazard;

(b) On well-drained sites to prevent standing water from
becoming a nuisance;
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(c) Five hundred feet or more from a livestock operation
unless the department determines that no health risk exists;

(d) More than two hundred feet from swamps, pools,
sink holes, or other surface collections of water unless provi-
sions are taken to prevent the breeding of mosquitoes; and

(e) On sites sufficient in size to prevent overcrowding of
necessary structures.

(2) Must ensure that the housing site is maintained at all
times in a sanitary condition free from garbage and other
refuse.

(3) Must develop and implement a camp management
plan and camp rules to assure that the camp is operated in a
safe and secure manner and is kept within the approved
capacity. Additionally, the licensed operator must:

(a) Inform camp residents of the camp rules, in a lan-
guage the resident understands by providing individual cop-
ies of the rules to each camp resident or posting the rules in
the camp area;

(b) Restrict the number of occupants in the camp to the
camp capacity as determined by the department. The camp
capacity will be determined by the number of tents and the
number of persons per tent, area of the site and the ratio of
occupants to the number of sinks, showers, and toilets.

(4) Must meet the following requirements for all tents
within the camp, including tents provided by employees. The
operator will:

(a) Provide a vapor barrier for all tents that are not on
asphalt, concrete, or wooden platform; and

(b) Limit the number of occupants who can sleep in the
tent to the number for which it was designed.

(5) May provide a tent for employee use when the fol-
lowing requirements are met:

(a) The tent has screened flaps over windows and doors
with a means of fastening the flaps shut;

(b) The tent has a sewn-in floor.

(6) May allow an employee to provide his or her own
trailer, recreational vehicle, camper or van if designed for
sleeping. These vehicles are subject to the same occupancy
requirements as a tent. Employees may use their own tents if
the tents meet the following requirements:

(a) The tents are store-purchased; and

(b) The tents have a sewn-in floor.

NEW SECTION

WAC 246-358-640 Cherry harvest camps—Ade-
quate lighting, electricity and alternative power. Licensed
operators are exempted from the lighting requirements of
WAC 246-358-075, 246-358-090, 246-358-095, 246-358-
100 and 246-358-125 when meeting the requirements of this
section. A licensed operator must:

(1) Provide adequate lighting:

(a) To allow for safe passage of the camp residents from
the tent area to the toilets and sinks twenty-four hours per
day;

(b) In cooking and food handling areas as needed for safe
food preparation;

(¢) In shower rooms during hours of operation; and

(d) In toilets with water flush toilets twenty-four hours
per day. The lighting may be natural or artificial.
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(2) Provide adequate electricity or alternate power
source to:

(a) Provide adequate lighting as required by subsectior‘
(1) of this section; and

(b) Power one cubic foot of mechanical refrigeration per
person per day.

(3) Ensure wiring and fixtures are installed in accordance
with department of labor and industries regulations, RCW
19.28.070 and local ordinances, and maintained in a safe con-
dition.

(4) Ensure heating, cooking, water heating, and other
electrical equipment is installed in accordance with state and
local ordinances, codes, and regulations governing such
installation.

NEW SECTION

WAC 246-358-650 Cherry harvest camps—Bathing,
toilet and handwashing areas. Licensed providers are
exempt from the requirements of WAC 246-358-095 and
246-358-100 when meeting the requirements of this section.
To meet the bathing, toileting and handwashing needs of
camp residents, a licensed operator must:

(1) Provide hot and cold running water under pressure
adequate to:

(a) Meet the needs of occupants as determined by the
department; and

(b) Meet the requirements of WAC 246-358-380(1);

(2) Provide facilities that are kept clean and sanitary;

(3) Provide sloped, coved floors of nonslip impervious
materials;

(4) Provide floor drains;

(5) Provide smooth, water impervious walls and parti-
tions to the height of splash;

(6) Provide cleanable, nonabsorbent waste containers in
or near shower rooms and toileting areas;

(7) Provide sinks and bathing facilities connected
through properly trapped floor drains to an approved disposal
system that complies with local ordinances;

(8) Provide water flush toilets unless privies or other
methods are specifically approved by the department or local
health officer according to requirements in chapter 246-272
WAC;

(9) Have a service contract for sewage pumping with a
licensed waste disposal company at least weekly if vault priv-
ies or chemical toilets are approved for use. Vault privies or
chemical toilets must be located at least fifty feet from any
dwelling unit, space, or food handling facility;

(10) Provide an adequate supply of toilet paper in each
toilet room, privy, and chemical toilet compartment;

(11) Provide clearly marked toilet rooms or chemical toi-
lets for "men" and for "women" by signs printed in English
and in the native language of the persons occupying the
camp, or marked with easily-understood pictures or symbols
when both men and women occupy the camp;

(12) Ensure that toilet facilities are kept clean and sani-
tary, ‘
(13) Request occupants to maintain toilet facilities in a
clean and sanitary condition;
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(14) Provide adequate numbers of toilets, handwashing

sinks and showerheads. The department will determine the

umber of handwashing sinks and shower heads according to
he following ratios:

HANDWASHING SINKS—One per each six to ten camp
occupants or fraction thereof.

SHOWER HEADS—One per each ten to fifteen camp occu-
pants or fraction thereof.

TOILETS—One per each ten to fifteen camp occupants of
each sex with a minimum of two toilets for any facility shared
by men and women; and

(15) Receive approval from the department to use off-
camp showers. The department will consult with the local
health jurisdiction to determine if off-camp showers may be
used. Off-camp showers must be within a reasonable dis-
tance of the camp, not to exceed five miles.

NEW SECTION

WAC 246-358-660 Cherry harvest camps—Personal
storage. Licensed operators must provide storage facilities
for clothing and personal articles for each camp occupant.

NEW SECTION

WAC 246-358-670 Cherry harvest camps—Cold
food storage areas. Licensed operators are exempt from cold
storage requirements of WAC 246-358-125 when meeting
the requirements of this section.

Licensed operators must provide mechanical refrigera-
tion which:

(1) Allows for one cubic foot of storage per person; and

(2) Is capable of maintaining a temperature of forty-five
degrees Fahrenheit.

NEW SECTION

WAC 246-358-680 Cherry harvest camps—Food
storage and preparation areas. Licensed operators are
exempt from food storage and preparation requirements of
WAC 246-358-125 when meeting the requirements of this
section.

(1) The licensed operator must provide:

(a) Covered food preparation and cooking areas to pro-
tect the food from the elements, including dust;

(b) Food storage areas adequate to protect food from
attracting rodents and insects;

(c) Easily cleanable food preparation areas;

(d) Handwashing facilities with warm water within one
hundred feet of food preparation areas;

(e) Dishwashing facilities with hot water within one hun-
dred feet of food preparation areas;

(f) Adequate tables and chairs or benches for the camp
residents; and

(g) An operable hot plate or camp stove with a minimum
of one cooking surface for every four adult occupants or one
family group. The department may determine that a metal or
stone barbecue, with fuel provided, may be substituted for
one-half of the required number of hot plates or camp stoves.
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(2) At their own option, occupants may provide their
own means of cooking in lieu of having a hot plate or camp
stove provided by the licensed operator when:

(a) The means of cooking meets applicable safety stan-
dards; and

(b) The licensed operator documents that a camp occu-
pant chose not to use the hot plate or camp stove provided by
the licensed operator.

WSR 99-08-099
PROPOSED RULES
DEPARTMENT OF HEALTH
(Nursing Care Quality Assurance Commission)
[Filed April 6, 1999, 4:46 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
19-091.

Title of Rule: WAC 246-840-050 Licensing examina-
tion, 246-840-070 Failures—Repeat examination, and 246-
840-090 Licensure by interstate endorsement.

Purpose: Amend WAC 246-840-050 to make it clearer
that reexams are four attempts within two years of gradua-
tion; WAC 246-840-070 is being amended to clarify that
repeat examinations shall be done within two years from
completion of the nursing program; and WAC 246-840-090
is being amended to clarify for endorsement candidates that
they have four attempts within two years of graduation from
a nursing program.

Other Identifying Information: These amendments were
identified during open public rules review meetings. These
amendments should reduce confusion about the length of
time a candidate has from the time they complete their nurs-
ing program to take the national examination.

Statutory Authority for Adoption: RCW 18.79.110 and
18.79.160(5).

Statute Being Implemented:
18.79.160(5).

Summary: The proposed amendments include adding a
clause to make it clear that the examination should be taken
within four attempts or two years after completion of the
nursing program. This is necessary to make it clear to appli-
cants since the examination is no longer given only three
times a year, but is instead given throughout the year by use
of computerized testing on the date of their choice.

Reasons Supporting Proposal: During a public rules
review process it was identified that these rules are not as
clear as they could be since the timing of examinations have
changed when the Nursing Commission adopted the national
computerized testing with testing done throughout the year
instead of only three times per year. These proposed changes
should make the rules more understandable to the public and
to nurses.

Name of Agency Personnel Responsible for Drafting:
Joan Reilly, Ph.D., P.O. Box 47864, Olympia, WA 98504,
(360) 236-4709; Implementation and Enforcement: Terry J.
West, P.O. Box 47864, Olympia, WA 98504, (360) 236-
4712.

RCW 18.79.110 and
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Name of Proponent: Nursing Care Quality Assurance
Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: These amendments will enhance the language of
the current rules.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of these rules is to outline the require-
ments for testing for all candidates. This includes informa-
tion such as which national examination is used, how the
examination is conducted, procedures for appeal and repeat
examinations. The anticipated effect is that these rules will
be easier to understand since the change in the examination
testing dates has made the rules unclear as they are currently
written.

Proposal Changes the Following Existing Rules: The
proposed amendments include adding a clause to make it
clear that the examination should be taken within four
attempts or two years after completion of the nursing pro-
gram. This is necessary to make it clear to applicants since
the examination is no longer given only three times a year,
but is instead given throughout the year by use of computer-
ized testing on the date of their choice.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement
and
Economic Impact Analysis

Background: During a public rules review meeting
held in December 1997 these rules were identified as needing
amendment. The public, staff and Nursing Commission
members felt that the rules need to be clarified because of
changes in the examination process since the rules were orig-
inally written. Approximately four years ago the Nursing
Care Quality Assurance Commission adopted computerized
adaptive testing which allows a candidate to test every ninety
days on an as needed basis. Prior to the computerized testing
the rules specified that a candidate could test up to four times
in a two-year period following the first examination taken.
The rule was worded this way rather than graduation from a
nursing program because of the timing of the paper and pen-
cil examinations. For example, if a student graduated in Sep-
tember but the next paper and pencil examination was not
scheduled until February (they were given twice a year in
February and July) then they should have a full two years
from completion of the nursing program to take up to four
examinations. With the current computerized testing a candi-
date can take an examination within a month of completion of
the nursing program and every ninety days thereafter. The
Nursing Commission feels that a person should test within
the two years following completion of their nursing program
because otherwise their clinical skills deteriorate and they are
no longer safe to practice.

Necessity of Amendments to Nursing Rules: These
amendments will make it clear to the public and applicants
that a person can test up to four times in the two-year period
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following graduation from their nursing program. Candi-
dates are currently being informed that they should test

within two years of graduation. This is not a change as the‘
Yy

National Council only allows candidates to test every ninet
days, but this will put candidates on notice in advance of the
examination as to the number of times they can take the
examination. In addition, the amendment will clarify that
candidates should attempt to pass the examination within two
years following completion of their nursing program while
their clinical skills are good. These amendments will include
the licensing examination rule, the rule addressing repeat
examinations and the rule addressing applicants endorsing in
from another state.

Costs to a Business: There are no new additional costs
to a business to comply with these proposed amendments.
These rules already required an applicant to take an examina-
tion, these amendments are not changing any of these
requirements, only clarifying the number of times an appli-
cant may take the examination. These amendments do not
require any additional areas of completion nor do they
require any additional expense. Candidates can only test
every ninety days currently, so there is no change in proce-
dure.

DOH Costs to Administer the Regulation: There are
no new additional costs to the Department of Health to regu-
late these amendments. These rules currently require appli-
cants to take and pass the national examination. These pro-
posed amendments add no additional requirements, no addi-
tional forms, no additional review time and no additional
analyses.

Magnitude of Amendments to Rule: All of these pro-
posed amendments would not require any additional require-
ments, would not require additional documentation and
would not require any additional course work. These amend-
ments will make it clear to the public and applicants the num-
ber of times a candidate may take the national examination in
the two-year period following completion of the nursing pro-
gram.

Small Business Economic Impact Statement: In pre-
paring this small business economic impact statement
(SBEIS), the department used SIC Code 809 Miscellaneous
Health & Allied Services, Not Elsewhere Classified which
has a minor impact threshold of $53.00. The estimated cost
to health care practitioners for amending these rules is zero.

Therefore, there is no disproportionate cost for small
businesses. :

A copy of the statement may be obtained by writing to
Terry J. West, Department of Health, P.O. Box 47864, Olym-
pia, WA 98504, phone (360) 236-4712, fax (360) 236-4738.

RCW 34.05.328 does not apply to this rule adoption..
These rules are not significant because they do not require
anything new of a licensee. While these rules do contain
requirements for licensees, none of the proposed changes
alter the requirements. Instead, the proposed changes clarify
the time period in which examinations and reexaminations
can be completed.

Hearing Location: Lacey Community Center, 6729

Pacific Avenue S.E., Lacey, WA 98503, on May 21, 1999, at
9:00 a.m.
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Assistance for Persons with Disabilities: Contact Terry

J. West at (360) 236-4712, by May 14, 1999, TDD (360) 664-
64, or (360) 236-4712.

Submit Written Comments to: Terry J. West, P.O. Box
47864, Olympia, WA 98504, fax (360) 236-4738, by May 17,
1999.

Date of Intended Adoption: May 21, 1999.

March 23, 1999

Paula Q. Meyer, RN, MSN
Executive Director

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-050 Licensing examination. (1) The
current series of the National Council of the State Boards of
Nursing Registered Nurse or Practical Nurse Licensing
Examination (NCLEX-RN or NCLEX-PN) Computerized
Adaptive Test (NCLEX CAT) shall be the official examina-
tions for nurse licensure. In order to be licensed in this state,
all nurse applicants shall take and pass the National Council
Licensure Examination (NCLEX-RN or NCLEX-PN) within

four attempts and within two years of completion of the nurs-
ing program.

(2) The NCLEX will consist of a Computerized Adap-
tive Test that will be individualized with the score for the
examination reported as either pass or fail. Specific parame-
ters of the exam will be as prescribed by contract with

National Council of State Boards of Nursing, Inc. (NCSBN).

(3) Examinations shall be conducted throughout the
year.

(4) The executive director of the commission shall nego-
tiate with NCSBN for the use of the NCLEX CAT.

(5) The examination shall be administered in accord with
the NCSBN security measures and contract. All appeals of
examination results shall be managed in accord with policies
in the NCSBN contract.

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-070 Failures—Repeat examination.
(1) The retest may be scheduled no sooner than ninety days
following the date of the last exam taken.

(2) Request to retake the exam must be submitted to the
commission no less than forty-five days prior to the antici-
pated test date.

(3) Candidates who fail the examination will be permit-
ted to retake the examination three times within the two-year
period from the month of ((firstexamination-taken)) comple-

(4) Candidates who fail to pass the examination within
the time period specified in subsection (3) of this section shall
be required to complete a program of study approved by the
commission. Upon successful completion of the approved
program, the candidate shall be required to take the examina-
tion.
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AMENDATORY SECTION (Amending WSR 98-05-060,
filed 2/13/98, effective 3/16/98)

WAC 246-840-090 Licensure by interstate endorse-
ment. A license to practice as a nurse in Washington may be
issued without examination provided the applicant meets all
of the following requirements:

FOR PRACTICAL NURSE PROGRAMS:

(1) The applicant has graduated and holds a credential
from:

(a) A commission or state board approved program pre-
paring candidates for licensure as a practical nurse; or

(b) Its equivalent as determined by the commission,
which program must fulfill the minimum requirement for
commission or state board approved practical nursing pro-
grams in Washington at the time of graduation.

(2) Applicants shall have passed a state board con-
structed test, the SBTPE (state board test pool examination),

or NCLEX in their original state of licensure within four

attempts and within two years of completion of the nursing
program.

(3) The applicant held or currently holds a license to
practice as a practical nurse in another state or territory. If the
license is lapsed or inactive for three years or more, the appli-
cant must successfully complete a commission approved
refresher course before an active Washington license is
issued.

(4) That grounds do not exist for denial under chapter
18.130 RCW.

(5) The applicant shall:
(a) Submit a completed application with the required fee.

(b) Applicants must complete seven clock hours of AIDS
education as required in chapter 246-12 WAC, Part 8.

FOR REGISTERED NURSE PROGRAMS:

(6) The applicant has graduated and holds a degree/
diploma from a commission or state board approved school
of nursing preparing candidates for licensure as a registered
nurse provided such nursing program is equivalent to the
minimum nursing educational standards prevailing for com-
mission or state board approved schools of nursing in Wash-
ington at the time of the applicant's graduation.

(a) Applicants who were licensed prior to January 1,
1953, must have scored at least seventy-five percent on the
commission or state board examination in the state of original
licensure.

(i) Applicants licensed after January 1, 1953, but before
June 1, 1982, must have passed the state board test pool
examination for registered nurse licensure with a minimum
standard score of 350 in each test.

(ii) Applicants licensed after July 1, 1982, must have
passed with a minimum standard score as established by con-
tract with the National Council of State Boards of Nursing.

(b) The applicant holds a valid current license to practice
as a registered nurse in another state or territory.

(c) Applicants must complete seven clock hours of AIDS
education as required in chapter 246-12 WAC, Part 8.
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(d) The application must be completed and notarized, the
fee must be filed with the application. A notarized copy of a
valid current license shall be filed with the application.

(e) Verification of licensure by examination must be
obtained from the state or territory of original licensure. Any
fee for verification required by the state or territory of origi-
nal license must be paid by the applicant.

(7) Applicants from countries outside the United States
who were granted a license in another United States jurisdic-
tion or territory prior to December 31, 1971, and who were
not required to pass the state board test pool examination
must meet the following requirements:

(a) The nursing education program must meet the mini-
mum approved standards prevailing for schools of nursing in
Washington at the time of the applicant's graduation.

(b) The applicant holds a valid current license to practice
as a registered nurse in another United States jurisdiction or
territory.

(c) The applicant must submit to the commission:

(i) A complete notarized application. The fee must be
filed with the application.

(ii) Verification of original licensure obtained in the
United States jurisdiction or territory.

(iii) Notarized copies of educational preparation and
licensure by examination submitted directly from the country
of original licensure or from the state commission or territory
of original United States licensure.

(iv) Verification of current nursing practice for three
years prior to application for Washington licensure.

(v) Applicants must complete seven clock hours of AIDS
education as required in chapter 246-12 WAC, Part 8.

(d) The applicant shall meet all requirements of chapter
18.79 RCW and regulations of the commission.

WSR 99-08-100
PROPOSED RULES
DEPARTMENT OF HEALTH
(Podiatric Medical Board)
[Filed April 6, 1999, 4:47 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
08-115.

Title of Rule: WAC 246-922-010 Definitions, 246-922-
100 Acts that may be delegated to an unlicensed person, and
246-922-090 Delegation of acts to unlicensed persons.

Purpose: Clarification of the definitions of orthotic
devices and procedures that can be performed by unlicensed
persons under the supervision of a podiatric physician.

Statutory Authority for Adoption. RCW 18.22.015,
18.130.050.

Statute Being Implemented: Chapter 18.22 RCW.

Summary: The definition rule is being modified to
include descriptions of the various kinds of orthotic devices.
The other two rules pertaining to procedures being performed
by unlicensed personnel are being combined for clarification.
The areas being clarified include debridement of tissues
instead of lesions and removing physical therapy but permit-
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ting mechanical, manipulative and electrical treatments to be
delegated to unlicensed personnel.

Reasons Supporting Proposal: Some products have beer‘
n

misrepresented by podiatric physicians which has resulted i
excessive charging to consumers. It was noted that unli-
censed personnel should not be debriding lesions, a medical
procedure; and physical therapists had concerns about the
reference of unlicensed personnel being able to provide phys-
ical therapy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Arlene Robertson, Pro-
gram Manager, 1300 Quince Street, Olympia, WA, (360)
236-4945.

Name of Proponent: Podiatric Medical Board, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rules identify exactly what types of services are
being provided to consumers. These changes will give the
board a mechanism to take action against practitioners who
misrepresent their products.

The delegation of acts to unlicensed personnel is clari-
fied so that it is clear they may not perform procedures that
require a license.

Proposal Changes the Following Existing Rules: A new
definition section is added pertaining to orthotic devices. The
two rules pertaining to unlicensed personnel are being com-
bined and also provide clarification of specific procedures to
be performed by those individuals.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Individual providers qualify as small businesses since less
than fifty people are employed. Since most providers qualify
as small businesses, there is no disproportionate impact to
small businesses. When there is no disproportionate impact,
mitigation is not necessary.

An estimated 220 credentialed providers will have to
comply with the requirements of these rules.

Public involvement was solicited through mailings to
interested parties and board meetings.

Opportunity for written comments was provided during
different stages of the development of the rules. Comments
were received from FootMaxx Corporation; Ted Carlson,
DPM, Executive Director, Washington State Podiatric Medi-
cal Association; Bernard Hewey, WOPA; Chris Smith, DPM,
NW Podiatric Lab; and Alan Woodle, DPM.

Alternate: Continue with the definitions in policy. The
board considered the options of leaving the definitions in pol-
icy but determined that policies are not enforceable. Since
several complaints are received each pertaining to the types
of orthotics prescribed and/or dispensed, it was determined
the public would be better served by having an enforcement
mechanism.
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Economic Impact Analysis "

s types of orthotic devices and clarify terms for procedures
that can be delegated to unlicensed persons.

II. Financial Impact on Regulated Parties: No additional
record-keeping and reporting requirements.

No additional training and education requirements.

No additional new equipment requirements.

Inspections—Audits:  These rules may increase the
number of complaints against podiatric physicians. The cost
to the practitioner is unknown. The cost would be deter-
mined by the type of action taken and the extent to which the
practitioner's practice might be limited. Fewer patients might
go to a practitioner whose license has been disciplined.

No additional new licenses/fees requirements.

No additional administration expenses and professional
services requirements.

No additional reduced production requirements.

Summary: It is anticipated that the rules would not
impact a practitioner's way of practicing. The rules provide
clarification for both providers and consumers.

I1I. Cost to DOH:

Administration Costs: The rules may increase the num-
ber of complaints that are received by the board. Administra-
tive costs would vary from a minimal review, investigation of
a complaint, informal disposition or disciplinary action. An
estimated average cost for an informal disposition is $1,000;
disciplinary action averages from $5,000-$10,000. Some
'costs may be recovered through reimbursements and fines.

._, 1. Background: These rules provide definitions for vari-

A copy of the statement may be obtained by writing to
Arlene Robertson, Program Manager, P.O. Box 47870,
Olympia, WA 98504-7870, phone (360) 236-4945, fax (360)
586-0745.

Section 201, chapter 403, Laws of 1995, applies to this
rule adoption. The rules will adopt new or make significant
amendments to a policy or regulatory program. The agency
has conducted the additional analysis required under RCW
34.05.328.

Hearing Location: SeaTac Hilton, 17620 Pacific High-
way South, Seattle, WA 98188-4001, on May 14, 1999, at
9:30 a.m.

Assistance for Persons with Disabilities: Contact (360)
236-4945 by May 3, 1999, TDD 1-800-236-4945.

Submit Written Comments to: Arlene Robertson, Podi-
atric Medical Board, P.O. Box 47870, Olympia, WA 98504-
7870, fax (360) 586-0745, by May 10, 1999.

Date of Intended Adoption: May 14, 1999.

March 18, 1999
Robert J. Nicoloff
Executive Director

AMENDATORY SECTION (Amending Order 158B, filed
4/25/91, effective 5/26/91)

WAC 246-922-010 Definitions. (1) Chiropody, podia-
try, and podiatric medicine and surgery shall be synonymous.

(2) "Board" shall mean the Washington state podiatric
medical board.
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(3) "Secretary” shall mean the secretary of the depart-
ment of health.

(4) "Supervision” shall mean that a licensed podiatric
physician and surgeon whose patient is being treated has per-
sonally diagnosed the condition to be treated and has person-
ally authorized and directed the procedures to be performed.
A podiatric physician and surgeon shall be physically present
in the treatment facility while the procedures are performed.

(5) "Treatment facility" means a podiatric medical office
or connecting suite of offices, podiatric medical clinic, room
or area with equipment to provide podiatric medical treat-
ment, or the immediately adjacent rooms or areas. A treat-
ment facility does not extend to any other area of a building
in which the treatment facility is located.

(6) "Unlicensed person” means a person who is not a
podiatric physician and surgeon duly licensed pursuant to the
provisions of chapter 18.22 RCW.

(7) Orthotic devices defined:

(a) Prefabricated or_off-the-shelf orthotics, are devices
that are manufactured as commercially available stock items
for no specific patient. It is appropriate to dispense prefabri-
cated orthotic devices for some conditions.

(b) Direct-formed orthotics are devices formed or shaped
during the molding process directly on the patient's foot.

(c) Custom-fabricated orthotics, also known as custom-
made orthotics, are devices designed and fabricated, in turn,
from raw materials for a specific patient, and require the gen-
eration of an image, form, or mold that replicates the patient's
foot, and, in_turn, involves the rectification of dimensions,
contours, and volumes to achieve proper fit, comfort, and
function for that specific patient.

Prefabricated orthotic devices that have been adjusted or
modified may not be dispensed and sold to consumers as cus-
tom fabricated or custom-made orthotics. All orthotic
devices must be correctly represented and charged to the

patient.

AMENDATORY SECTION (Amending WSR 94-05-051,
filed 2/10/94, effective 3/13/94)

WAC 246-922-100 Acts that may be delegated to an
unlicensed person. A podiatric physician and surgeon may
authorize the delegation of certain duties to nonpodiatric per-
sonnel and prohibit the delegation of certain other duties. The
licensed podiatric physician_and surgeon_is ultimately
responsible for all treatments performed at his or _her direc-
tion. Duties that may be delegated to a person not licensed to
practice podiatric medicine and surgery may be performed
only under the supervision of a licensed podiatric physician
and surgeon. The degree of supervision required to assure
that treatment is appropriate and does not jeopardize the sys-
temic or pedal health of the patient varies with, among other
considerations, the nature of the procedure and the gqualifica-
tions of the person to whom the duty is delegated. A podiat-
ric physician and surgeon may allow an unlicensed person to
perform the following acts under the podiatric physician and
surgeon's supervision limited to the following:

(1) Patient education in foot hygiene.

(2) Deliver a sedative drug in an oral dosage form to
patient.
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(3) Give preoperative and postoperative instructions.

(4) Assist in administration of nitrous oxide analgesia or
sedation, but the unlicensed person shall not start the admin-
istration of the gases and shall not adjust the flow of the gases
unless instructed to do so by the podiatric physician and sur-
geon. Patients must never be left unattended while nitrous
oxide analgesia or sedation is administered to them. This reg-
ulation shall not be construed to prevent any person from tak-
ing appropriate action in the event of a medical emergency.

(5) Take health histories.

(6) Determine rate and quality of patient's radial pulses.

(7) Measure the patient's blood pressure.

(8) Perform a plethysmographic or doppler study.

(9) Observe the nature of the patient's shoes and hose.

(10) Observe and report wearing patterns on the patient's
shoes.

(11) Assist in obtaining material for a culture-sensitivity
test.

(12) Take scrapings. from the skin or nails of the feet,
prepare them for microscopic and culture examination.

(13) Perform weightbearing and nonweightbearing x-
rays.

(14) Photograph patient's foot disorder.

(15) Debride hyperkeratotic ((Jesiens)) tissues of the
foot.

(16) Remove and apply dressing and/or padding.

(17) Make necessary adjustments to the biomechanical
device.

(18) Produce impression casting of the foot.

(19) Produce the following:

(a) Removable impression insoles and modifications.

(b) Protective devices for alleviating or dispersing pres-
sure on certain deformities or skin lesions such as ulcers,
corns, calluses, digital amputation stumps (e.g., latex
shields).

(20) Apply strap and/or pad to the foot and/or leg.

(21) Prepare the foot for anesthesia as needed.

(22) Know the indications for and application of cardiop-
ulmonary resuscitation (CPR).

(23) Prepare and maintain a surgically sterile field.

(24) Apply flexible cast (e.g., Unna Boot).

(25) Apply cast material for immobilization of the foot
and leg.

(26) Remove sutures.

(27) Debride nails.

(28) Administer ((physieal-therapy)) mechanical, manip-
ulative and electrical treatment as directed by the podiatric
physician and surgeon.

(29) Counsel and instruct patients in the basics of:

(a) Their examination, treatment regimen and prophy-
laxis for a problem.

(b) Patient and family foot health promotion practices.

(c) Patient and family care of specific diseases affecting
the foot (e.g., diabetes, cerebrovascular accident, arthritis).

(d) Performing certain exercises and their importance.

(30) Give patient or family supplementary health educa-
tion materials.
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REPEALER

The following section of the Washington Administrativ
Code is repealed:

WAC 246-922-090 Delegation of acts to unli-
censed persons.

WSR 99-08-106
PROPOSED RULES
HEALTH CARE AUTHORITY

(Basic Health Plan)
{Order 99-01—Filed April 7, 1999, 9:04 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
05-077.

Title of Rule: WAC 182-25-090 Disenrollment from
BHP and new section WAC 182-25-085 Enrollees' failure to
report correct income.

Purpose: Recoupment of subsidy overpayments and
penalties for enrollees who do not report income or income
changes correctly. Revise WAC 182-25-090 to clarify disen-
rollment processes.

Statutory Authority for Adoption:
70.47.060, 70.47.090.

Statute Being Implemented: RCW 70.47.060(9).

Summary: Creates new section WAC 182-25-085 for
recoupment of subsidy overpayments or assessing penalties
for failure to report income or income changes correctly.
Revises WAC 182-25-090 to incorporate changes related to
sanctions and for clarity and to remove duplication or unnec-
essary language, as required by Executive Order 97-02.

Reasons Supporting Proposal: SHB 3109, passed by the
1998 legislature, revises RCW 70.47.090(9), giving the
Health Care Authority (HCA) the authority to recover the
amount of subsidy overpaid when enrollees have underre-
ported income, or to assess penalties of up to 200% of the
amount of the subsidy overpayment, and requiring the adop-
tion of rules for these sanctions.

Name of Agency Personnel Responsible for Drafting:
Rosanne Reynolds, Lacey, Washington, (360) 923-2948;
Implementation and Enforcement: Ida Zodrow, Lacey,
Washington, (360) 923-2996.

Name of Proponent: Health Care Authority, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Adopts rules for the recovery of subsidy overpaid to
enrollees who have not reported income or income changes
correctly. Also clarifies basic health disenroliment pro-
cesses.

Proposal Changes the Following Existing Rules: WAC
182-25-090 is revised for clarity and to incorporate changes
needed for recovery of subsidy overpayments or assessment
of penalties for incorrectly reporting income.

RCW 70.47.050,
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No small business economic impact staiement has been
prepared under chapter 19.85 RCW. Not required. No costs

businesses.

RCW 34.05.328 does not apply to this rule adoption.
RCW 35.05.328 does not apply to Health Care Authority
rules unless requested by the Joint Administrative Rules
Review Committee or applied voluntarily.

Hearing Location: Health Care Authority, 676 Wood-
land Square Loop S.E., Building B, 3rd Floor Conference
Room, Lacey, WA 98504, on May 13, 1999, at 11:00 a.m.

Assistance for Persons with Disabilities: Nikki Johnson
by April 29, 1999, TDD (888) 923-5622, or (360) 923-2805.

Submit Written Comments t : Rosanne Reynolds, Basic
Health Plan, P.O. Box 42683, Ol mpia, WA 98504-2683, fax
(360) 412-4276, by May 14, 19¢ .

Date of Intended Adoption: May 26, 1999.

April 6, 1999
Elin Meyer
Rules Coordinator

NEW SECTION

WAC 182-25-085 Enroll es' failure to report correct
income. (1) If the HCA detei mines that the enrollee has
received a subsidy overpayment due to failure to report
income correctly, the HCA may:

(a) Bill the enrollee for the amount of subsidy overpaid
by the state; or

(b) Impose civil penalties of up to two hundred percent

')f the subsidy overpayment.

(2) Any HCA determination under subsection (1) of this
section is subject to the enrollee appeal provisions in WAC
182-25-105.

(3) When a decision under subsection (1)(a) of this sec-
tion is final, the HCA may establish a payment schedule and
collect the amount owed through future premium statements.
The payment schedule will be for a period of no more than six
months, unless the HCA approves an alternative payment
schedule requested by the enrollee. When a payment sched-
ule is established, the HCA will send the enrollee advance
written notice of the schedule and the total amount due. The
total amount due each month will include the regular monthly
premium plus charges for subsidy overpayment. If an
enrollee does not pay the amount due, including charges for
subsidy overpayment, the enrollee and all family members
enrolled on the account will be disenrolled for nonpayment
under WAC 182-25-090 (2)(b).

(4) When a decision under subsection (1)(b) of this sec-
tion becomes final, the HCA will send the enrollee notice that
payment of the civil penalty is due within thirty days after the
decision becomes final, unless the HCA approves a different
due date at the enrollee's request. If the enrollee does not pay
the civil penalty by the due date, the enrollee and all family
members on the account will be disenrolled for nonpayment
under WAC 182-25-090 (2)(c).

(5) Individuals who are disenrolled from BHP may not
reenroll until charges for subsidy overpayments or civil pen-
alties imposed under subsection (1) of this section have been
paid or the HCA has approved a payment schedule.
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(6) The HCA will take all necessary and appropriate
administrative and legal actions to collect the unpaid amount
of any subsidy overpayment or civil penalty.

(7) Enrollees under employer group or financial sponsor
group coverage who do not follow the income reporting pro-
cedures established by BHP and their employer or financial
sponsor may be billed directly by the HCA for subsidy over-
payments or civil penalties assessed under subsection (1) of
this section. Enrollees who do not pay the amount due will be
disenrolled under WAC 182-25-090 (2)(b) or (c). Enrollees
who are disenrolled for nonpayment of a subsidy overpay-
ment or civil penalties will be excluded from the minimum
participation calculation for employer groups under WAC
182-25-050(2).

AMENDATORY SECTION (Amending WSR 98-07-002,
filed 3/5/98, effective 4/5/98)

WAC 182-25-090 Disenrollment from BHP. (1) An
enrollee or employer group may disenroll effective the first
day of any month by giving BHP at least ten days prior writ-
ten notice of the 1ntent10n to dlsenroll ((ReenroHment-in

BHE-))

(2) BHP may disenroll any enrollee or group from BHP
for good cause, which ((shaet)) includes:

(a) Failure to meet the eligibility requirements set forth
in WAC 182-25-030, 182-25-050, 182-25-060, and 182-25-
070;

(b) Nonpayment of premium (((BHR-Plus-orS-Medieal
coverage-will-net-be-affected-if-other-enrolled family-mem-
bers-are-disenroled-fornonpayment-of premium})) under the

provisions of subsection (5) of this section;

(c) Nonpayment of civil penalties assessed under WAC
182-25-085;

(d) Repeated failure to pay co-payments in full on a
timely basis;

((6d))) (e) Fraud, failure to provide requested verification
of eligibility, or knowingly providing false information;

((¢ey)) (f) Abuse or intentional misconduct;

((€BRisk)) (g) Danger or threat to the safety or property
of the MHCS or the health care authority or their staff, pro-
viders, patients or visitors; and

((&))) (h) Refusal to accept or follow procedures or
treatment determined by a MHCS to be essential to the health
of the enrollee, ((
onstrates)) when the MHCS has advised the enrollee and

demonstrated to the satisfaction of BHP that no profession-
ally acceptable altcmatlvc form of treatment is avallable from
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and-+82-25-105-

))) MHCS.
In additjon to being disenrolled, any enrollee who kno
ingly provides false information to BHP or to a participating

managed health care system may be ((disenroHed-by-BHR
and-may-be)) held financially responsible for any covered
services fraudulently obtained through BHP.

(3) At least ten days prior to the effective date of disen-
rollment under subsection (2) of this section, BHP will send
enrollees written notice of disenrollment.

(a) The notice of disenrollment will:

(i) State the reason for the disenrollment:

(ii) State the effective date of the disenrollment;

(iii) Describe the procedures for disenrollment: and

(iv) Inform the enrollee of his or her right to appeal the
disenrollment decision as set forth in WAC 182-25-100 and
182-25-105.

(b) The notice of disenrollment will be sent to both the
employer or sponsor and to all members of an emplover

his-or-herright-to-appeal—EnroHees-whe-are-disenrolledfor group, home care agency group or financial sponsor group
noRpayment-undersubsection(2)(b)-of this-seetion-maynot that is disenrolled under these provisions. Enrollees affected
reenroH-fora-minimum-oftwelve-monthsfrom-the-effective by the disenrollment of a group account will be offered cov-

date-of-thelastsuspension—An-exceptionto-the-twelve-month erage under individual accounts. Coverage under individual
wait-forreenrolment-will-be-made-for-enrolees—whe: accounts will not begin unless the premium for individual
() Veoluntarily—disenrolled—or—were—disenroled—from coverage is paid by the due date for the coverage month. A
nonsubsidized BHP-for nonpayment-of premiums: one-month break in coverage may occur for enrollees who
()W g ronlist & bsidized BHP on-a choose to transfer to individual accounts.
before-the-date-their-nonsubsidized-coverage-began: (4) Enrollees covered under BHP Plus or receiving

T maternity benefits through medical assistance will not be dis-
te)Have been-offered-coveragef: ’ enrolled from those programs when other family members

lose BHP coverage, as long as they are still eligible for those

fd}ﬁ“:f&ﬁi—l'h&l—ﬁﬁﬂe-eﬂfe‘lhﬂgﬂﬁ-ﬂm . programs.
This—exeeption—will-not-be—allowed—ifthe—memberis (5) Under the provisions of this subsection, BHP will
applytng-to-reenretin-nonsubsidized BHR- suspend or disenroll enrollees and groups who do not pay
—H—a—reservation—list—has—been—implemented—an their premiums when due, including amounts owed for sub-
enrollee-wheo-was-disenroHed-inaeccordanee-with-W-AC182- sidy overpayment. Partial payment or payment by check
25-000(2)-and-is-eligible-to-enrolfrom-the reservationtist which cannot be processed or is returned due to nonsufficient
prior-to-the-end-of-therequired-twelve-month-wait forreen- funds will be regarded as nonpayment.
roHment—wil-not-be-reenroled-unti-the-end-of-the-twelve- (a) At least ten days before coverage will lapse, BHP will
month-period—I-an-enroHee-whe-was-disenrolled-in-aeeor- send a delinguency notice to each subscriber whose premium
danee—with-WAC182-25-090(2)-satisfiesthe-required payment has not been received by the due date. The delin-
twebve-month-wait-for-reenrollment-while-on-the reservation quency notice will include a delinquency due date and a
hst-enrollment-will-not-be-completed-until funding—is-avai- notice that BHP coverage will lapse unless payment is
i t 15t received by the delinquency due date.
(b) Except as provided in (¢) of this subsection, coverage
will be suspended for one month if an enrollee's premium

notiee-of tts—intent-to-suspend-eoverage—Such-noticeshall payment is not received by the delinquency due date. BHP
X cfoctived f suspensionwhich-shall-be-atleast will send written notice of suspension to the subscriber, stat-
is-suspended; BHP-will-alsosend-final-written-notice-of sus- (i) The effective date of the suspension;
pension-to-thesubseriber—indicatingan-effective-date-of-the (i1) The due date by which payment must be received to
suspension—establishing-e-final-due-datefor paymentto restore coverage after the one-month suspension:
restore-coverage-informing-the-enrollee-of-the-intent-to-dis- (iii) The subscriber and any enrolled dependents will be
enrol-fpaymentishotreceived by-the-final-due-date-and-of disenrolled if payment is not received by the final due date;
his-or-herright-to-appeal-the-suspensiondeeision—I-an  and
enrolee-is-disenrolled BHP-will send-final-written-notice-of (iv) The enrollee's right to appeal under WAC 182-25-

5 ? | bseriber. indicating the-effective-d 105. ‘
H ibi i (c) Enrollees whose premium payment has not been

received by the delinquency due date, and who have been
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suspended twice within the previous twelve months will be
disenrolled for nonpayment as of the effective date of the
ird suspension.

(d) Enrollees who are suspended and do not pay the pre-
mium for the next coverage month by the due date on the
notice of suspension will be immediately disenrolled and
issued a notice of disenrollment as provided in subsection
(3)(a) of this section.

(6)(a) Enrollees who voluntarily disenroll or are disen-
rolled from BHP may not reenroll for a period of twelve
months from the date their coverage ended. An exception to
this provision will be made for:

(i) Enrollees who left BHP for other health insurance,
who are able to provide proof of continuous coverage from
the date of disenrollment, and who apply to reenroll in BHP
within thirty days of losing the other coverage;

(ii) Enrollees who left BHP because they lost eligibility
and who subsequently become eligible to reenroll; and

(iii)_Persons_enrolling_in subsidized BHP, who had
enrolled and subsequently disenrolled from nonsubsidized
BHP under subsection (1) or (2)(b) of this section while wait-
ing on a reservation list for subsidized coverage.

(b) An enrollee who is required to wait twelve months
for reenrollment under (a) of this subsection and who has
been waiting on a reservation list for subsidized BHP may not
reenroll prior to the end of the required twelve-month wait. If
the enrollee satisfies the required twelve-month wait for reen-
rollment while on the reservation list, enrollment will not be

completed until funding is available to enroll him or her from
’he reservation list.

WSR 99-08-108
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 7, 1999, 9:12 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
04-094.

Title of Rule: Rules relating to standards for apricots,
chapter 16-406 WAC.

Purpose: (1) Specify grade tolerance for the lot and the
application of tolerances for containers, (2) amend the mark-
ing requirements to allow the content in the container to be
marked with a count, or net weight and minimum diameter,
(3) clarify the language pertaining to size designation by add-
ing "or larger” and "may" to specify the size designation.

Statutory Authority for Adoption: Chapter 15.17 RCW.

Statute Being Implemented: RCW 15.17.030.

Summary: Agency response to industry request and con-
cerns in regards to uniformity in the grades, packing and
marking requirements. The revisions will improve and
enhance the marketing of fresh Washington apricots. The
.consuming public will be served by improved product quality

and uniformity while allowing product packaging the flexi-
bility to be responsive to market changes.
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Reasons Supporting Proposal: Request from Industry,
Washington Apricot Marketing Committee, Growers, Ship-
pers/ Packers.

Name of Agency Personnel Responsible for Drafting:
Bob Gonzales, Olympia, Washington, (360) 902-1832;
Implementation and Enforcement: Jim Quigley, Olympia,
Washington, (360) 902-1833.

Name of Proponent:
Committee, public.

Washington Apricot Marketing

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and Fis-
cal Matters: Agency supports industry request.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the rule is to clarify the application
of the grade tolerances in reference to the lot and individual
sample containers. In the current standards, there is no spec-
ifications for the application of the lot tolerances to individ-
ual sample containers. It also clarifies the definition of diam-
eter when applying the "large” and "small" size designation.
The addition of the language "or larger” and "may" specifies
a minimum diameter and larger is allowed, and when the
minimum diameter is specified, it is not mandatory for the
size designation of "large” and "small" to be marked on the
container. The marking requirements will allow for the con-
tents within a container to be marked with a count designa-
tion, or with a net weight and minimum diameter designation.
Currently, the content marking requirements of containers
designating count must also designate the net weight in the
container.

Proposal Changes the Following Existing Rules: The
application of tolerances to individual sample containers is
now specified, and makes provision for small containers of
ten pounds or less. The marking of the content within a con-
tainer now allows for the marking of count only instead of
both count and net weight.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rule change does
not change the grade tolerances for apricots, and the marking
requirements is not an increased burden to the packer and/or
shipper.

Hearing Location: Agricultural Service Center, Main
Conference Room, 2nd Floor, 21 North First Avenue,
Yakima, WA 98902, on May 26, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Cathy
Jensen, (360) 902-1996.

Submit Written Comments to: Jim Quigley, Program
Manager, Washington State Department of Agriculture Com-
modity Inspection, P.O. Box 42560, Olympia, WA 98504-
2560, fax (360) 902-2085, by May 26, 1999.

Date of Intended Adoption: July 9, 1999.
April 6, 1999
Robert W. Gore
Assistant Director
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AMENDATORY SECTION (Amending Order 1015, Regu-
lation B, filed 4/29/66)

WAC 16-406-020 Tolerances. (1) In order to allow for
variations incident to proper grading and handling, not more
than a total of ten percent of the apricots in any ((eentainer))
lot may be below the requirements of grade, provided that not
more than five percent shall be seriously damaged by insects,
and not more than one percent shall be allowed for decay or
internal breakdown: Provided, That in addition in Washing-
ton No. 1 not more than ten percent, by count, of the apricots
in any lot may be damaged but not seriously damaged by
bruising.

(2) When applying the foregoing tolerances to the com-

 bination grade no part of any tolerance shall be used to reduce

the percentage of Washington No. 1 apricots required in the
combination, but individual containers may have not more
than ten percent less than the percentage of Washington No.
1 required, provided that the entire lot averages within the
percentage specified.

NEW SECTION

WAC 16-406-025 Application of tolerances. (1) The
contents of individual samples are subject to the following
limitations: Provided, That the averages for the entire lot are
within the tolerances specified for this grade.

(2) For packages which contain more than ten pounds,
and a tolerance of ten percent or more is provided, individual
samples in any lot shall have not more than one and one-half
times the tolerance specified. For packages which contain
more than ten pounds and a tolerance of less than ten percent
is provided, individual samples in any lot shall have not more
than double the tolerance specified: Provided, That not more
than one apricot which is seriously damaged by insects or
affected by decay or internal breakdown may be permitted in
any sample.

(3) Washington No. 1 grade. For packages containing
ten pounds or less: Not more than ten percent of the samples
may have more than three times the tolerances specified,
except that at least one defective apricot may be permitted in
any sample: Provided, That not more than one apricot or
more than six percent (whichever is the larger amount) may
be seriously damaged by insects or affected by decay or inter-
nal breakdown.

(4) Washington No. 2 grade. For packages containing
ten pounds or less: Not more than ten percent of the samples
may contain more than three times the tolerances specified.

AMENDATORY SECTION (Amending Order 1015, Regu-
lation C, filed 4/29/66)

WAC 16-406-030 Marking and packing require-
ments. (1) When the numerical count is used, the apricots in
any container shall not vary more than one fourth inch in
diameter. In order to allow for variations incident to proper
sizing, not more than ten percent, by weight, of the apricots in
any package may be below the minimum size specified
except when in packed containers when the variation in size
in the individual package does not exceed one fourth inch in
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diameter. The determination of grade may be made on the
count basis.

(2) When apricots are prepared for market and/‘
offered for sale in containers, open or closed, such container
shall have stamped thereon the variety, grade, and packer's,

grower's or shipper's name and address, ((end-the-net-weight))
count, or net weight and minimum diameter.

(These marking requirements do not apply to apricots
being sold or shipped to canneries)

AMENDATORY SECTION (Amending Order 1015, Regu-
lation E, filed 4/29/66)

WAC 16-406-050 Definition of terms. As used in these
grades:

(1) "Mature" means having reached the stage of maturity
which will insure a proper completion of the ripening pro-
cess.

(2) "Well formed"” means having the shape characteristic
of the variety.

(3) "Damage" means that the apricot is injured to. an
extent readily apparent in the process of proper grading and
handling. Well healed growth cracks not over three eighths of
an inch in length, punctures not over three sixteenths of an
inch in diameter, stem pulls not over three-eighths of an inch
in diameter (except for the Riland variety - growth cracks not
over three-eighths of an inch in length, punctures not over
one-fourth of an inch in diameter and stem pulls not over one-
half inch in diameter) or smooth shallow limb rubs not more
than one-fourth of an inch in diameter or russeting affecting‘
not to exceed one-tenth of the surface of the apricot shall not
be regarded as damage. Bruises not to exceed five percent of
the surface of the apricot shall not be regarded as damage.

(4) Hail marks that are shallow and superficial or not
more than three-eighths of an inch in diameter in the aggre-
gate, or when the skin has been broken, except that not to
exceed one well healed hail mark, such mark not to exceed
one-eighth of an inch in diameter will not be considered as
damage.

(5) "Serious damage" means immaturity, or any defor-
mity or injury which causes breaking of the skin in excess of
three-eighths of an inch in diameter or which seriously
affects the appearance, but well healed growth cracks, not
over one-half inch in length, shall not be regarded as serious
damage. Except for the Riland variety - growth cracks that
are not well healed and not over one-half inch in length shall
not be regarded as serious damage. Bruises not to exceed ten
percent of the surface of the apricot shall not be regarded as
serious damage. Hail marks that are not more than three-six-
teenth of an inch deep, or not more than one-half of an inch in
diameter in the aggregate or when the skin has been broken,
except that not to exceed four well healed hail marks, each
such mark not to exceed one-eighth of an inch in diameter,
will not be considered as serious damage.

(6) "Diameter” means the greatest diameter, measured
through the center of the apricot, at right angles to a line run-
ning from the stem to the blossom end. Apricots having a‘
diameter of one and one-half inches or larger, ring measure-
ment, ((shaH)) may be considered large, while the apricots
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having a diameter of less than one and one-half inches
shalt)) may be designated as small.
‘ (7) The following will be taken into consideration in
ctermining maturity:

(a) Ambering—Replacement of the green color of the
flesh immediately around the pit by an amber shade is recog-
nized by many authorities on apricots as an indicator of matu-
rity.

(b) Springiness—This condition develops in connection
with the separation of the flesh from the pit and is an indica-
tion that the fruit is reaching proper tree maturity for picking
for fresh shipment. Springiness may be detected by external
pressure on the fruit or by cutting the apricot in half at right
angles to the longitudinal axis and noting how one-half or
both halves slip away from the pit.

(c) Taste—On a tree whose fruit is ready for harvest for
fresh shipment it is usually impossible to find at least an
occasional fruit which has lost sufficient of its green taste to
be fairly palatable. In using this test, do not be misled by
fruits which may be maturing abnormally because of worm
infestation.

(d) Separation of fruit from stem—The manner in which
fruit may be separated from its stem is some indication of
maturity, the more immature fruit tending to tear the adjacent
skin and flesh more than fruit which is near proper maturity.

(8) The following varieties shall not be considered to
have reached that stage of maturity which will insure a proper
completion of the ripening process until they have developed
characteristic turning or yellow (shades Nos. 3 or 4 on U.S.

.tandard ground color chart) on the minimum percentage of
urface area as stated opposite the varietal name:

Moorpark —20%
Gilbert or Newcastle -—50%
Tilton —40%
Blenheim —40%
Royal —40%
WSR 99-08-109
PROPOSED RULES
COMBINED FUND DRIVE

[Filed April 7, 1999, 9:15 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
05-081.

Title of Rule: Basic standards and criteria for charity
membership for those charities providing services in the per-
forming, visual, literary and media arts.

- Purpose: To all charities that deliver services in the per-
forming, visual, literary and media arts into the Combined
Fund Drive.

Statutory Authority for Adoption: Executive Order 84-
13 and WAC 240-10-010.

Statute Being Implemented: WAC 240-10-030.

' Summary: The Combined Fund Drive wishes to include
charities that deliver services to these arts programs in our
campaign.
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Reasons Supporting Proposal: State employees have
requested that charities providing services in the arts be
included in the Combined Fund Drive.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Randy Ryan, Olympia,
Mailstop 47530, 664-1994.

Name of Proponent: Washington State Employee Com-
bined Fund Drive, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will allow public and private nonprofit
organizations, domestic and foreign, that provide services to
human beings through the performing, visual, literary and
media arts. The purpose of this rule is to expand the avail-
ability of entrance into the Combined Fund Drive so that state
employees may contribute to a broader range of charities.
The anticipated effects are that state employees will have the
opportunity to donate to charities that provide services in the
area of the arts.

Proposal Changes the Following Existing Rules: The
current section of WAC 240-10-030 does not allow charities
into the Combined Fund Drive that provide services in the
performing, visual, literary, and media arts unless these ser-
vices are specifically targeted to handicapped or disadvan-
taged populations. This change will allow charities providing
services to the arts, and to the general population into the
Combined Fund Drive.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule will not affect
small businesses economically, it only affects charities wish-
ing to receive donations from state employees.

RCW 34.05.328 does not apply to this rule adoption.
This rule change relates only to internal government opera-
tions and is not subject to violation of a nongovernment
party, subsection (5)(b)(ii); and the rule does not materially
change Washington state rules nor does it change Washing-
ton state statutes, subsection (5)(b)(iit).

Hearing Location: Department of Personnel, Board
Room, 2nd Floor, 521 Capitol Way South, Olympia, WA, on
May 14, 1999, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Randy
Ryan by May 7, 1999, TDD (360) 586-8260, or (360) 586-
9114.

Submit Written Comments to: Randy Ryan, P.O. Box
47530, Olympia, WA 98504-7530, fax (360) 586-6695, by
May 7, 1999.

Date of Intended Adoption: May 18, 1999.

April 7, 1999
Mary Alice Grobins
Senior Fiscal Analyst

AMENDATORY SECTION (Amending WSR 95-09-025,
filed 4/12/95, effective 5/13/95)

WAC 240-10-030 Definitions. (1) Committee - The
Washington state employee combined fund drive committee
described in WAC 240-10-010.

(2) State employee combined fund drive campaign - An
arrangement by which the committee provides one or more

Proposed
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other participating organizations with the opportunity to
receive funds contributed to them in the annual campaign,
based on their compliance with the regulations herein.

(3) Participating organization - A health and welfare
agency whose application has been accepted by the commit-
tee.

(4) Annual campaign - The once-a-year period of orga-
nized solicitation of state employees conducted annually to
obtain voluntary contributions from state employees for char-
itable commitments to be allocated during the ensuing year of
contributions.

(5) Year of contributions - The annual calendar year for
collection of the voluntary payroll deductions for charitable
contributions authorized by state employees pursuant to these
regulations. The normal, full annual calendar year shall begin
with January and end with the ensuing December.

(6) Health and welfare agency - The terms "voluntary
agency,” "voluntary health and welfare agency,” "voluntary
charitable agency,” and "voluntary charitable health and wel-
fare agency" mean an organization that is organized and
operated for the purpose of rendering, or of materially or
financially supporting the rendering of, one or more of the
following services for the benefit of human beings:

(a) Delivery of health care to ill or infirm individuals;

(b) Education and training of personnel for the delivery
of health care to ill or infirm individuals;

(c) Health research for the benefit of ill or infirm individ-
uals;

(d) Delivery of education, training, and care to physi-
cally and mentally handicapped individuals;

(e) Treatment, -care, rehabilitation, and counseling of
juvenile delinquents, criminals, released convicts, persons
who abuse drugs or alcohol, persons who are victims of intra-
family violence or abuse, persons who are otherwise in need
of social adjustment and rehabilitation, and the families of
such persons;

(f) Relief of victims of crime, war, casualty, famine, nat-
ural disasters, and other catastrophes and emergencies;

(g) Neighborhood and community-wide social services
that directly assist needy, poor, and indigent individuals,
including provision of emergency relief and shelter, recre-
ation, transportation, the preparation and delivery of meals,
educational opportunities, and job training;

~ (h) Protection of families that, on account of economic or
other need, poverty, indigence, or emergency, are in long-
term or short-term need of family, child-care, and maternity
services, child and marriage counseling, foster care, and
guidance or assistance in the management and maintenance
of the home and household,

(i) Relief of needy, poor, and indigent infants and chil-
dren, and of orphans, including the provision of adoption ser-
vices;

(j) Relief of needy, poor, and indigent adults and of the
elderly;

(k) Delivery of services or assistance that conserve, pro-
tect, or restore the environment;

(1) Delivery of services or assistance to threatened or
endangered species;

(m) Delivery of services in the performing, visual, liter-

ary and media arts.
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(7) Local presence - Demonstration of direct and sub-
stantial presence in the local campaign community:

(a) The availability of services, such as cxaminatior'
treatments, inoculations, preventive care, counseling, trai
ing, scholarship assistance, transportation, feeding, institu-
tionalization, shelter, and clothing to persons working or
residing in the local campaign community.

(b) The presence within the local campaign community,
or within reasonable commuting distance thereof, of a facility
at which services may be obtained, such as an office, clinic,
mobile unit, field agency, or direct provider, or specific
demonstrable effects of research, such as personnel or facili-
ties engaged therein or specific local applications thereof.

(c) The availability to persons working or residing in the
local campaign community of communication with the vol-
untary charitable agency by means of home visits, transporta-
tion, or telephone calls, provided by the voluntary agency at
no charge to the recipient or beneficiary of the service.

(8) Overseas - Areas outside of the District of Columbia
and the fifty states of the United States.

WSR 99-08-114
PROPOSED RULES
INTERAGENCY COMMITTEE FOR
OUTDOOR RECREATION
[Filed April 7, 1999, 9:24 a.m.]

Original Notice.

Expedited Adoption—Proposed rule-making notice wa.
filed as WSR 99-01-148.

Title of Rule: Nonhighway and off-road vehicle funds,
developments—Conversion to other uses.

Purpose: Implement chapter 144, Laws of 1998 (SHB
2826).

Other Identifying Information: Nonhighway vehicle
funds distribution to nonprofit off-road vehicle organizations,
RCW 46.109.240(1).

Statutory Authority for Adoption: RCW 46.09.240(1).

Statute Being Implemented: RCW 46.09.240(1).

Summary: In 1998, this program's RCW was changed to
allow nonprofit ORV organizations to receive funds when the
funds will benefit ORV recreation on lands once publicly
owned that come into private ownership in a federal land
exchange between January 1, 1998 - January 1, 2005. IAC's
current NOVA program WACs do not contemplate funding
nonprofit organizations.

Reasons Supporting Proposal: This proposal amends the
current WAC to ensure that IAC's project "conversion to
other use" rules will apply to the nonprofit organizations.

Name of Agency Personnel Responsible for Drafting:
Greg Lovelady, 1111 Washington Street S.E., Olympia, WA
98504-0917, (360) 902-3008; Implementation and Enforce-
ment: Laura Eckert Johnson, 1111 Washington Street S.E.,
Olympia, WA 98504-0917, (360) 902-3000.

Name of Proponent: Interagency Committee for Out-
door Recreational '

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See

mmary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule
change is directed at one group of IAC grant recipient, that is,
nonprofit ORV organizations. If approved, the changes will
enhance efficiency and compliance with existing laws and
procedures. We do not believe that small businesses will be
impacted in any way.

RCW 34.05.328 does not apply to this rule adoption.
The Interagency Committee for Outdoor Recreation is
exempted under RCW 34.05.328 (5)(a)(i).

Hearing Location: Spokane Center, Okanogan Valley
A&B, 334 West Spokane Falls Boulevard, Spokane, WA
99201, on July 16, 1999, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Greg
Lovelady by July 2, 1999, TDD (360) 902-1996 (leave mes-
sage), or (360) 902-3008.

Submit Written Comments to: Greg Lovelady, Rules
Coordinator, Interagency Committee for Outdoor Recreation,
P.O. Box 40917, Olympia, WA 98504-0917, fax (360) 902-
2026, by June 18, 1999.

Date of Intended Adoption: July 16, 1999.

April 6, 1999
Greg Lovelady
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-08-044,
filed 3/29/96, effective 4/29/96)

WAC 286-26-100 Development projects—Conver-
sion to other uses. (1) Without prior approval of the commit-
tee, a facility developed with money granted by the commit-
tee((; Y . . .
government-spensers;)) shall not be converted to a use other
than that for which funds were originally approved.

(2) The committee shall only approve such a conversion
under conditions which assure that:

(a) All practical alternatives to the conversion have been
evaluated and rejected on a sound basis;

(b) A new development, in the spirit of WAC 286-13-
080 ("... aid through the committee is intended to supplement
the existing capacity of a sponsor ..."), will serve as a replace-
ment which:

(i) Is of reasonably equivalent recreation utility and loca-
tion;

(ii) Will be administered by the same political jurisdic-
tion as the converted development;

(iii) Will satisfy need(s) identified in the sponsor's
NOVA plan (see WAC 286-26-080); and

(iv) Includes only elements eligible under the commit-
tee's program from which funds were originally allocated.

(3) A master agreement signed by the parties shall con-
trol the provision of funds granted by the committee for facil-
ity developments to any federal agency sponsor.

> Y
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WSR 99-08-117
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 700—Filed April 7, 1999, 9:49 am.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Specific rules for burning that requires a
written burning permit.

Purpose: Set fees for permits to burn forest debris and
specify other conditions for written burning permits.

Statutory Authority for Adoption: RCW 70.94.660 and
76.04.205.

Statute Being Implemented:
76.04.205.

Summary: Amend the fee schedule to increase fees by
3.22% as directed under RCW 70.94.660.

Reasons Supporting Proposal: The department is
required by RCW 76.04.660 to set fees at a level necessary to
support the program. The fee increase will account for infla-
tion in program costs over the last year.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mark Gray, Olympia,
902-1300.

Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The Clean Air Act requires DNR to take responsibil-
ity for issuing and regulating burn permits where DNR has
protection responsibilities. The act also requires DNR to
assess fees for its permits, and that fees be set at a level to
recover costs of the program.

Fees will be adjusted by 3.22%, amount allowed under
RCW 43.135.055. The purpose of the proposed change is to
adjust the burning permit fee schedule to a level necessary to
cover costs of the smoke management program. Fees will be
adjusted by 3.22%, the amount allowed under RCW
43.135.055. This will result in a one dollar increase for 90%
of permittees, and no more than a fifteen dollar increase for
99% of all burns.

Proposal Changes the Following Existing Rules: The
proposal adjusts the fee schedule in WAC 332-24-221 by the
amount allowed under RCW 43.135.055.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The fee increase will be
one dollar for 90% of all permits issued. The rule does not
impose more than minor costs on more than 20% of all indus-
tries or more than 10% of one industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Rules that set or adjust fees or rates pur-
suant to legislative standards are exempt from section 201,
chapter 403, Laws of 1995.

Hearing Location: Natural Resources Building, Room
461, 1111 Washington Street S.E., Olympia, WA, on May
12, 1999, at 10:00 a.m.

RCW 70.94.660 and
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Assistance for Persons with Disabilities: Contact Mark
Gray by May 5, 1999, TDD (360) 902-1156. '
Submit Written Comments to: Mark Gray, fax (360)
902-1757, by May 12, 1999. .
Date of Intended Adoption: June 1, 1999.
April 5, 1999
Charles Baum
Supervisor

- AMENDATORY SECTION (Amending WSR 98-13-068,

filed 6/15/98, effective 8/1/98)

WAC 332-24-221 Specific rules for burning that
requires a written burning permit. Persons not able to meet
the requirements of WAC 332-24-205 and 332-24-211 must
apply for a written burning permit through the department. In
addition to the rules outlined in WAC 332-24-205, the fol-
lowing are additional requirements for written permits:

(1) Written burning permits will be in effect for one year
from the validation date, unless suspended or revoked.

(2) Fees for written burning permits will be charged and
collected pursuant to chapter 70.94 RCW and shall be
((twenty-four-deHars-seventy-five)) twenty-five dollars fifty
cents for under one hundred tons of consumable debris; and
for burns one hundred tons of consumable debris and greater
as follows:

Consumable Debris Fee schedule

100 - 500 tons (($423)) $127
501 - 1,000 tons ((399)) 391
1,001 - 1,500 tons (631)) 651
1,501 - 2,000 tons ((885)) 914
2,001 - 2,500 tons (H138) 1,175
2,501 - 3,000 tons ((3392)) 1,438
3,001 - 3,500 tons ((1:643)) 1,697
3,501 - 4,000 tons ((3:857)) 1,959
4001 - 4,500 tons (@151) 2222
4501 - 5,000 tons ((2:404)) 2.483
5,001 - 5,500 tons ((Z658)) 2,746
5,501 - 6,000 tons (Z:94H) 3,007
6,001 - 6,500 tons ((3:166)) 3,271
6,501 - 7,000 tons ((3:419)) 3,532
7,001 - 7,500 tons ((3:693)) 3,794
7,501 - 8,000 tons ((3;926)) 4,056
8,001 - 8,500 tons ((4:186)) 4,318
8,501 - 9,000 tons ((4:433)) 4,580
9,001 - 9,500 tons ((4:688)) 4.843
9501 - 10,000 tons ((4:939)) 5,102
10,001 + tons ((5:493)) 5.365

For purposes of this section, consumable debris is the amount
of debris that the department determines will be consumed by
the proposed burning.

(3) Written burning permits are not considered valid
unless all of the following conditions apply:
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(a) The written permit has been signed by the applicant
agreeing to follow all requirements of chapter 332-24 WAC,
the smoke management plan in effect ‘at the time of the bur
ing, and any additional terms and conditions specified by t
department in writing; and

(b) The required permit fee has been secured or paid
according to approved department procedures; and

(c) The person doing the burning has the permit in'pos-
session while burning and is complying with all terms and
conditions of such permit, the smoke management plan in
effect at the time of the burning, and all applicable portions of
chapter 332-24 WAC. '

(4) Permits are written only for the burn site and fuel
quantity that is presented at the time of the inspection. Addi-
tion of fuel, or changing the burn site after the site inspection
has been made, is prohibited unless a new inspection is made
and an added permit fee is paid, if required.

WSR 99-08-118
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed April 7, 1999, 9:59 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 99-
0l-163.

Title of Rule: WAC 388-478-0070 and 388-478-0080.

Purpose: Implements the increased federal standards for
the one-person medically needy income level, for the medi-
cally indigent program and the SSI-related categorically
needy income level. '

Statutory Authority for Adoption:
74.04.057, 74.08.090, and 74.09.575.

Statute Being Implemented: RCW 74.04.057.

Summary: Increased federal standards as described
under Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, Mailstop 45530, Olympia, WA
98504-5530, (360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule has
no impact on small businesses. It affects eligibility for med-
ical assistance programs.

RCW 34.05.328 does not apply to this rule adoption.
This rule does not meet the definition of a significant legisla-
tive rule.

RCW 74.04.050,
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Hearing Location: Lacey Government Center (behind

Tokyo Bento Restaurant), 1009 College Street S.E., Room

-B, Lacey, WA 98503, on May 11, 1999, at 10:00 a.m.
'4 Assistance for Persons with Disabilities: Contact Paige
Wall by April 27, 1999, phone (360) 902-7540, TTY (360)
902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by May 11, 1999.

Date of Intended Adoption: No sooner than May 12,
1999.

April 5, 1999
Marie Myerchin-Redifer, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-478-0070 Monthly income and countable
resource standards for medically needy (MN) and medi-
cally indigent ((MN-end)) MI) programs. (1) Beginning
January 1, ((3998)) 1999, the medically needy income level

(MNIL) and MI monthly income standards ((te-be-applied-te
a-medical-assistanee-unit)) are as follows:

(a) One person $((529)) 527
(b) Two persons $592
(c) Three persons $667
' (d) Four persons $742
(e) Five persons $858
(f) Six persons $975
(g) Seven persons $1,125
(h) Eight persons $1,242
(i) Nine persons $1,358
(j) Ten persons and more $1,483

(2) The MNIL standard for a person((s)) meeting ((the))

institutional status requirements ((ef-ehapter—388é—l—3——\¥AC—
a-special- MMNIL—is—used—That-standard)) is in WAC

388-513-1305(2).
(3) ((FheMN-and-MI-pregram)) Countable resource
standards for the MN and MI programs are:

(a) One person $2,000
(b) A legally married couple $3,000
(c) For each additional family member add $50

AMENDATORY SECTION (Amending WSR 98-16-044,
filed 7/31/98, effective 9/1/98)

WAC 388-478-0080 SSl-related ((ENH-medieat
menthly-ineome)) categorically needy income level
(CNIL) and countable resource standards. (1) The
SSI-related CNIL standard is the same as the SSI monthly

ayment standard based upon the area of the state where the
person lives. Area 1 is defined as the following counties:
King, Pierce, Snohomish, Thurston, and Kitsap. Area 2 is all
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other counties. Beginning January 1, 1999, the CNIL

monthly income standards are as follows:

Area | Area?2

(a) Single person $((524-00)) $((500:5%))
521.00 506.55

(b) A legally married couple who are both eligible
3((762:00))  $((#4+-068))
772.00 751.00

(2) The countable resource standards for the SSI-related
CN medical program are:

$2,000
$3,000

(a) One person
(b) A legally married couple

WSR 99-08-121
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
(WorkFirst Division)
[Filed April 7, 1999, 10:09 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
20-096.

Title of Rule: Amends WAC 388-290-010; repeals
existing chapter 388-290 WAC,; and proposes new rules
WAC 388-290-015, 388-290-075, 388-290-125, 388-290-
150, 388-290-200, 388-290-250, 388-290-260, 388-290-300,
388-290-350, 388-290-400, 388-290-450, 388-290-475, 388-
290-500, 388-290-525, 388-290-550, 388-290-600, 388-290-
650, 388-290-700, 388-290-750, 388-290-800, 388-290-850,
388-290-900, 388-290-1000, 388-290-1050, 388-290-1100,
388-290-1150, 388-290-1200, 388-290-1250, 388-290-1300,
388-290-1350, 388-290-1375, and 388-290-1400.

Purpose: To clarify the rules for the working connec-
tions child care (WCCC) program, with the goal of making
them easier for clients to understand, and for field staff to
apply consistently.

Statutory Authority for Adoption: RCW 74.04.050,
74.13.0903, and Public Law 104-193, Sections 407 and 605.

Statute Being Implemented: RCW 74.04.050,
74.13.0903, and Public Law 104-193, Sections 407 and 605.

Summary: This new version of chapter 388-290 WAC is
necessary to clarify and improve the WCCC program rules in
accordance with Executive Order 97-02.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Roger Long, P.O. Box
45480, Olympia, WA 98504-5480, (360) 413-3259.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This WAC chapter will clarify and streamline eligi-
bility rules for the WCCC program to be more consistent
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with: (1) The recommendations of the child care quality
improvement team; (2) best practices in the field; and (3) the
principles of clear rules laid out in Executive Order 97-02.

Proposal Changes the Following Existing Rules:
Amends WAC 388-290-010; and repealed existing chapter
388-290 WAC. See also Explanation of Rule, Purpose and
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not

~ impact small business.

RCW 34.05.328 does not apply to this rule adoption.
These changes are editorial in nature and do not meet the def-
inition of a significant legislative rule.

Hearing Location: Lacey Government Center (behind
Tokyo O'Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey WA 98503, on May 25, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by May 14, 1999, phone (360) 902-7540, TTY (360)
902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to: Identify WAC Numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by May 25, 1999.

Date of Intended Adoption: May 26, 1999.

April 6, 1999

Marie Myerchin-Redifer, Manager

Rules and Policy Assistance Unit

Reviser's note: The material contained in this filing exceeded the

page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 99-09 issue of the Register.

WSR 99-08-122
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed April 7, 1999, 10:12 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 98-
24-050.

Title of Rule: Chapter 388-552 WAC, Oxygen and res-
piratory therapy.

Purpose: To adopt current policies into WAC, and to
repeal outdated rules, WAC 388-86-097 and 388-87-080.

Statutory Authority for Adoption. RCW 74.08.090,
74.04.050, 74.09.520, and 74.09.530.

Statute Being Implemented:
74.08.090, 74.04.050, and 74.09.520.

Summary: This chapter sets into WAC: Payment meth-
odology the department uses to reimburse for oxygen and
respiratory therapy services, equipment, and supplies; items
and services covered by the department; and requirements for
reimbursement.

Reasons Supporting Proposal: To codify payment meth-
odology and requirements for reimbursement.

Name of Agency Personnel Responsible for Drafting:
Leslie Saeger, P.O. Box 45530, Olympia, WA 98504, (360)

RCW  74.09.530,
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664-2315; Implementation and Enforcement: Julie Lake,
P.0. Box 45530, Olympia, WA 98504, (360) 664-2315.

Name of Proponent: Department of Social and Heal
Services, Medical Assistance Administration, governmental¥

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This chapter puts current policy into rule. It
describes covered services, methods used by the department
to determine reimbursement rates, and requirements for reim-
bursement.

Proposal Changes the Following Existing Rules: Previ-
ous rules stated that the department would make oxygen and
related equipment and supplies available through contract.
These rules clarify that all providers who have a signed core
agreement with the Medical Assistance Administration may
now provide services according to this chapter.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Medical Assistance
Administration analyzed the proposed rules and concludes
that no new costs will be imposed on small businesses
affected by them.

RCW 34.05.328 applies to this rule adoption. An evalu-
ation of probable costs and benefits is available from the pro-
gram staff person listed in Name of Agency Personnel above.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on May 11, 1999, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paig
Wall by April 30, 1999, phone (360) 902-7540, TTY (360]
902-8324, e-mail pwall @dshs.wa.gov.

Submit Written Comments to: Identify WAC numbers,
Paige Wall, Rules Coordinator, Rules and Policies Assistance
Unit, P.O. Box 45850, Olympia, WA 98504-5850, fax (360)
902-8292, by May 11, 1999,

Date of Intended Adoption: May 17, 1999.

March 31, 1999

Marie Myerchin-Redifer, Manager

Rules and Policies Assistance Unit
Chapter 388-552 WAC

OXYGEN AND RESPIRATORY TH]_ERAPY

NEW SECTION

WAC 388-552-001 Scope. (1) This chapter applies to:

(a) Medical assistance administration (MAA) clients
who require medically necessary oxygen and/or respiratory
therapy equipment, supplies, and services in their homes and
nursing facilities; and

(b) Providers who furnish oxygen and respiratory ther-
apy equipment, supplies and services to eligible MAA cli-
ents.

(2) Instructions for clients covered by Medicare are‘
located in Medicare's Durable Medical Equipment Regional
Carrier (DMERC) Manual.

[138]



Washington State Register, Issue 99-08

NEW SECTION

ns and those in WAC 388-500-0005 apply to this chapter.

a definition in WAC 388-500-0005 differs with the defini-
tion in this section, the definition in this section applies.
Defined words and phrases are bolded in the text.

" Authorized prescriber' means a health care practitio-
ner authorized by law or rule in the state of Washington to
prescribe oxygen and respiratory therapy equipment, sup-
plies, and services.

"Base year," as used in this chapter, means the year in
which the oxygen and respiratory therapy billing instruc-
tions’ current fee schedule is adopted.

"Maximum allowable" means the maximum dollar
amount MAA reimburses a provider for a specific service,
supply, or piece of equipment.

"Oxygen" means United States Pure (USP) medical
grade liquid or gaseous oxygen.

"Oxygen and respiratory therapy billing instruc-
tions" means a booklet containing procedures for billing,
which is available by writing to Medical Assistance Admin-
istration, Division of Program Support, PO Box 45562,
Olympia, WA, 98504-5562.

"Oxygen system' means all equipment necessary to
provide oxygen to a person.

"Portable system" means a small system which allows
the client to be independent of the stationary system for sev-
eral hours, thereby providing mobility outside of the resi-

ence.

"Provider" means a person or company with a signed
core provider agreement with MAA to furnish oxygen and
respiratory therapy equipment, supplies, and services to eligi-
ble MAA clients.

"Respiratory care practitioner' means a person certi-
fied by the department of health according to chapter 18.89
RCW and chapter 246-928 RCW.

"Stationary system'' means equipment designed to be
used in one location, generally for the purpose of continuous
use or frequent intermittent use.

WAC 388-552-005 Definitions. The following defini-
D

CLIENT ELIGIBILITY

NEW SECTION

WAC 388-552-100 Client eligibility. (1) All MAA fee-
for-service clients are eligible for oxygen and respiratory
therapy equipment, supplies, and services when medically
necessary, with the following limitations:

(a) Clients on the medically indigent program are not eli-
gible under this chapter; and

(b) Clients on the categorically needy/qualified Medi-
care beneficiaries and medically needy/qualified Medicare
beneficiaries programs are covered by Medicare and Medic-
aid as follows:

(i) If Medicare covers the service, MAA will pay the
lesser of:

(A) The full co-insurance and deductible amounts due,
based upon Medicaid's allowed amount; or
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(B) MAA's maximum allowable for that service minus
the amount paid by Medicare.

(i1) If Medicare does not cover or denies equipment, sup-
plies, or services that MAA covers according to this chapter,
MAA reimburses at MAA's maximum allowable; except,
MAA does not reimburse for clients on the qualified Medi-
care beneficiaries (QMB) only program.

(2) Services for clients enrolled in a healthy options
managed care plan receive all oxygen and respiratory therapy
equipment, supplies, and services through their designated
plan, subject to the plan’s coverages and limitations.

PROVIDERS

NEW SECTION

WAC 388-552-200 Providers—General responsibili-
ties. (1) The provider must verify that the client's original
prescription is signed and dated by the authorized pre-
scriber no more than ninety days prior to the initial date of
service. The prescription must include, at a minimum:

(a) The client's medical diagnosis, prognosis, and docu-
mentation of the medical necessity for oxygen and/or respira-
tory therapy equipment, supplies, and/or services, and any
modifications;

(b) If oxygen is prescribed:

(1) Flow rate of oxygen;

(1) Estimated duration of need;

(iii) Frequency and duration of oxygen use; and

(iv) Lab values or oxygen saturation measurements upon
the client's discharge from the hospital.

(2) The provider must provide instructions to the client

and/or caregiver on the safe and proper use of equipment pro-
vided.

NEW SECTION

WAC 388-552-210 Required records. (1) A provider
must maintain legible, accurate, and complete charts and
records for each client. These records must support and jus-
tify claims that the provider submits to MAA for reimburse-
ment. Records must include, at a minimum the:

(a) Date(s) of service;

(b) Client's name and date of birth;

(c) Name and title of person performing the service,
when it is someone other than the billing practitioner;

(d) Chief complaint or reason for each visit;

(e) Pertinent medical history;

(f) Pertinent findings on examination;

(g) Oxygen, equipment, supplies, and/or services pre-
scribed or provided;

(h) The original and subsequent prescriptions according
to the requirements in WAC 388-552-200 and 388-552-220;

(1) Description of treatment (when applicable);

(j) Recommendations for additional treatments, proce-
dures, or consultations;

(k) X-rays, tests, and results;

(1) Plan of treatment/care/outcome;
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(m) Logs of oxygen saturations and lab values taken to
substantiate the medical necessity of continuous oxygen, as
required by WAC 388-552-220;

(n) Logs of oximetry readings if required by WAC
388-552-380 for a client seventeen years of age or younger;
and

(0) Recommendations and evaluations if required by
WAC 388-552-230 for the infant apnea monitor program.

(2) The provider must make required charts and records
available to DSHS or its contractor(s) upon request.

(3) MAA may require additional information in order to
process a submitted claim.

NEW SECTION

WAC 388-552-220 Requirements for oxygen provid-
ers. Oxygen providers must:

(1) Obtain a renewed prescription every six months if the
client's condition warrants continued service;

(2) Verify, at least every six months, that oxygen satura-
tions or lab values substantiate the need for continued oxygen
use for each client. The provider may perform the oxygen
saturation measurements. MAA does not accept lifetime cer-
tificates of medical need (CMNSs).

NEW SECTION

WAC 388-552-230 Requirements for infant apnea
monitor programs. (1) MAA does not reimburse for apnea
monitors unless the provider has a respiratory care practitio-
ner or registered nurse with expertise in pediatric respiratory
care who is responsible for their apnea monitor program.

(2) MAA does not require a confirming second opinion
for the initial rental period for diagnoses of apnea of prema-
turity, primary apnea, obstructed airway, or congenital condi-
tions associated with apnea. For other diagnoses, a neonatol-
ogist's confirming assessment and recommendation must be
maintained as a second opinion in the client's file. The initial
rental period must not exceed six months.

(3) Regardless of diagnosis, the provider must maintain
in the client's file, a neonatologist's clinical evaluation justi-
fying each subsequent rental period.

NEW SECTION

WAC 388-552-240 Requirements for respiratory
care practitioners. (1) A respiratory care practitioner must
comply with chapter 18.89 RCW and chapter 246-928 WAC
to qualify for reimbursement.

(2) A respiratory care practitioner must complete at least
the following in each client visit:

(a) Check equipment and ensure equipment settings con-
tinue to meet the client's needs; and

(b) Communicate with the client's physician if there are
any concerns or recommendations.

Proposed
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COVERAGE

NEW SECTION ‘

WAC 388-552-300 Coverage. (1) Due to legislative
appropriations, MAA may reduce or eliminate coverage for
oxygen and respiratory therapy equipment, supplies, and ser-
vices which are not part of home health or hospice programs.

(2) MAA does not reimburse for a service or product if
any of the following apply: : :

(a) The service or product is not covered by MAA;

(b) The service or product is not medically necessary;

(c) The client has third party coverage and the third party
pays as much as, or more than, MAA allows for the service or
product; or

(d) The client and provider do not meet the requirements
in this chapter.

NEW SECTION

WAC 388-552-310 Coverage—Oxygen and oxygen
equipment. (1) MAA reimburses for oxygen provided to:

(a) Clients eighteen years of age or older with:

(i) PO,<= fifty-five mm on room air; or

(ii) SaO,<= eighty-eighty percent on room air; or

(iii) PaO,<= fifty-five mm on room air.

(b) Clients seventeen years of age or younger to maintain
Sa02 at:

(i) Ninety-two percent; or

(i) Ninety-four percent in a child with cor pulmonale 01'
pulmonary hypertension.

(2) MAA may cover spare tanks of oxygen and other
equipment if the provider and attending physician document
that travel distance or potential weather conditions could rea-
sonably be expected to interfere with routine delivery of such
equipment and supplies.

NEW SECTION

WAC 388-552-320 Coverage—Continuous positive
airway pressure (CPAP) and supplies. (1) MAA covers the
rental and/or purchase of medically necessary CPAP equip-
ment and related accessories when all of the following apply:

(a) The results of a prior sleep study indicate the client
has sleep apnea;

(b) The client's attending physician determines that the
client's sleep apnea is chronic;

(c) CPAP is the least costly, most effective treatment
modality;

(d) The item is to be used exclusively by the client for
whom it is requested;

(e) The item is FDA-approved; and

(f) The item requested is not included in any other reim-
bursement methodology such as, but not limited to, diagno-
sis-related group (DRG).

(2) MAA covers the rental of CPAP equipment for a
maximum of two months. Thereafter, if the client’s primary,
physician determines the equipment is tolerated and benefi-
cial to the client, MAA reimburses for its purchase.

[140}]



Washington State Register, Issue 99-08

(3) Refer to oxygen and respiratory therapy billing
instructions to determine which CPAP accessories are cov-

'ed.

NEW SECTION

WAC 388-552-330 Coverage—Ventilator therapy,
equipment, and supplies. (1) MAA covers medically neces-
sary ventilator equipment rental and related disposable sup-
plies when all of the following apply:

(a) The ventilator is to be used exclusively by the client
for whom it is requested;

, (b) The ventilator is FDA-approved; and

(c) The item requested is not included in any other reim-
bursement methodology such as, but not limited to, diagno-
sis-related group (DRG).

(2) MAA's monthly rental payment includes medically
necessary accessories, including, but not limited to: humidifi-
ers, nebulizers, alarms, temperature probes, adapters, connec-
tors, fittings, and tubing.

(3) MAA covers a secondary (back-up) ventilator at fifty
percent of the monthly rental if medically necessary.

(4) MAA covers the purchase of durable accessories for
client-owned ventilator systems according to the fee schedule
in the current oxygen and respiratory therapy billing
instructions.

NEW SECTION
. WAC 388-552-340 Coverage—Infant apnea monitor
2

rogram. (1) A provider must comply with WAC 388-552-
30 to qualify for reimbursement for the infant apnea monitor
program.
(2) MAA covers infant apnea monitors on a rental basis.
(3) MAA includes all home visits, follow-up calls, and
training in the rental allowance.

NEW SECTION

WAC 388-552-350 Coverage—Respiratory and ven-
tilator therapy. (1) MAA covers prescribed medically nec-
essary respiratory and ventilator therapy services in the
home.

(2) Therapy services must be provided by a certified res-
piratory care practitioner; :

(3) MAA does not reimburse separately for respiratory
and ventilator therapy services provided to clients residing in
nursing facilities. This service is included in the nursing
facility's per diem.

NEW SECTION

WAC 388-552-360 Coverage—Suction pumps and
supplies. (1) MAA covers suction pumps and supplies when
medically necessary for deep oral or tracheostomy suction-
ing.

(2) MAA may cover one stationary and one portable suc-
tion pump for the same client if warranted by the client's con-
dition. The provider and attending physician must document
that either: :
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(a) Travel distance or potential weather conditions could
reasonably be expected to interfere with the delivery of med-
ically necessary replacement equipment; or

(b) The client requires suctioning while away from the
client's place of residence.

NEW SECTION

WAC 388-552-370 Coverage—Inhalation drugs and
solutions. Inhalation drugs and solutions are included in the
prescription drug program. Refer to chapter 388-530 WAC.

NEW SECTION

WAC 388-552-380 Coverage—Oximeters. (1) MAA
covers oximeters for clients seventeen years of age or
younger when the client has one of the following conditions:

(a) Chronic lung disease, is on supplemental oxygen, and
is at risk for desaturation with sleep, stress, or feeding;

(b) A compromised or artificial airway, and is at risk for
major obstructive events or aspiration events; or

(c) Chronic lung disease, requires ventilator or BIPAP
support, and may be at risk for atelectasis or pneumonia as
well as hypoventilation.

(2) The provider must review oximetry needs and fluctu-

ations in oxygen levels monthly, and log results in the client's
records.

NEW SECTION

WAC 388-552-390 Coverage—Nursing facilities. (1)
MAA reimburses according to this chapter for the chronic
use of medically necessary oxygen, and oxygen and respira-
tory equipment and supplies to eligible clients who reside in
nursing facilities.

(2) Nursing facilities are reimbursed in their per diem
rate for:

(a) Oxygen and oxygen equipment and supplies used in
emergency situations; and

(b) Respiratory and ventilator therapy services.
(3) Nursing facilities with a "piped” oxygen system may
submit a written request to MAA for permission to bill MAA

for oxygen. See oxygen and respiratory therapy billing
instructions.

REIMBURSEMENT

NEW SECTION

WAC 388-552-400 Reimbursement for covered ser-
vices. (1) A provider must bill MAA according to the proce-
dures and codes in the current oxygen and respiratory ther-
apy billing instructions.

(2) MAA does not reimburse separately for telephone
calls, mileage, or travel time. These services are included in
the reimbursement for other equipment and/or services.
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NEW SECTION

WAC 388-552-410 Reimbursement methods. MAA
bases the decision to rent or purchase medical equipment for
a client, or pay for repairs to client-owned equipment, on the
least costly and/or equally effective alternative.

(1) Rental.

(a) Types of rental equipment:

(i) Equipment that normally requires frequent mainte-
nance (such as ventilators and concentrators) is reimbursed
on a rental basis for as long as medically necessary; and

(ii) Equipment with lower maintenance requirements
(such as suction pumps and humidifiers) is reimbursed on a
rental basis for a specified rental period, after which the
equipment is considered purchased and owned by the client.
Refer to the oxygen and respiratory therapy billing
instructions for detailed information.

(b) The monthly rental rate includes, but is not limited to:

(i) A full service warranty covering the rental period;

(ii) Any adjustments, modifications, repairs or replace-
ments required to keep the equipment in good working con-
dition on a continuous basis throughout the total rental
period;

(iii) All medically necessary accessories and disposable
supplies, unless separately billable according to current oxy-
gen and respiratory therapy billing instructions;

(iv) Instructions to the client and/or caregiver for safe
and proper use of the equipment; and

(v) Cost of pick-up and delivery to the client's residence
or nursing facility and, when appropriate, to the room in
which the equipment will be used.

(2) Purchase.

(a) Purchased equipment becomes the property of the cli-
ent;

(b) MAA reimburses for:

(i) Equipment that is new at the time of purchase, unless
otherwise specified in current oxygen and respiratory ther-
apy billing instructions; and

(i1) One maintenance and service visit every six months
for purchased equipment.

(c) MAA does not reimburse for:

(1) Defective equipment;

(ii) The cost of materials covered under the manufac-
turer's warranty; or

(iii) Repair or replacement of equipment if evidence
indicates malicious damage, culpable neglect, or wrongful
disposition.

(d) The reimbursement rate for purchased equipment
includes, but is not limited to:

(i) A manufacturer's warranty for a minimum warranty
period of one year for medical equipment, not including dis-
posable/non-reusable supplies;

(i1) Instructions to the client and/or caregiver for safe and
proper use of the equipment; and

(iii) The cost of delivery to the client's residence or nurs-
ing facility and, when appropriate, to the room in which the
equipment will be used.

(¢) The provider must make warranty information,
including date of purchase and warranty period, available to
MAA upon request.

Proposed
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MAA, at its discretion, uses the following methods to dete
mine the maximum allowable amount for each purchase
and rented item and service:

(1) Monthly rental reimbursement methodology.

(a) Medicare's fee as of October 31 of the year prior to
the base year; or

(b) A maximum allowable equal to:

(i) One-tenth of the purchase maximum allowable for
that product; or

(ii) If MAA does not reimburse for the purchase of that
product, one-tenth of the amount calculated using the meth-
odology in subsection (1) of this section. '

(2) Purchase reimbursement methodology.

(a) Medicare's fee as of October 31 of the year prior to
the base year; or i

(b) A maximum allowable equal to the seventieth per-
centile price of an array of input prices.

(i) The number of input prices included in each array
may be limited by MAA based on consideration of product
quality, cost, available alternatives, and client needs.

(ii) An input price used in the maximum allowable cal-
culation is the lesser of:

(A) Eighty percent of the manufacturer's list or sug-
gested retail price as of October 31 of the base year; or

(B) One hundred thirty-five percent of the wholesale
acquisition cost as of October 31 of the base year.

WAC 388-552-420 Reimbursement methodolog)!

REPEALER ‘

The following sections of the Washington Administra-
tive Code are repealed:

WAC 388-86-097
WAC 388-87-080

Respiratory therapy services.

Payment—Oxygen.
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PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 95-17a—Filed April 7, 1999, 10:34 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
22-068.

Title of Rule: Chapter 173-26 WAC, State master pro-
gram approval/amendment procedures.

Purpose: To update and replace chapter 173-16 WAC,
Shoreline Management Act guidelines for development of
master programs; to implement regulatory reform measures
integrating shorelines, growth management and related stat-
utes; to create minimum requirements for local shoreline
master programs which regulate shoreline development; to
protect and restore fish and wildlife habitat, including
salmon, within shorelines of the state.

Statutory Authority for Adoption:
90.58.200.

RCW 90.58.060,
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Statute Being Implemented:
Shoreline Management Act of 1971.

Summary: The proposed rule creates updated require-

ents for regulation of uses and activities conducted in
shoreline areas throughout the state, implementing the Shore-
line Management Act. The rule also provides criteria for local
government and the department in developing and amending
local shoreline master program policies and regulations.

Reasons Supporting Proposal: The shoreline guidelines
have never been comprehensively updated since originally
adopted in 1972. The proposed changes recognize new
advancements in science and shoreline management practice
affecting human shoreline uses, activities and fish and wild-
life habitat. The changes will eliminate burdensome and out-
dated regulations, clarify state interests in shorelines and
incorporate more efficient and effective regulatory reform
measures in the guidelines. The legislature, with passage of
ESHB 1724 in 1995, required ecology to review and update
the guidelines.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Peter Skowlund, Lacey,
Washington, (360) 407-6522.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Update of the shoreline master program guidelines

is required by the Shoreline Management Act. The guide-
'ines are being updated to recognize changes in shoreline

management law, science and practice. Update of the guide-
lines will require local governments to revise as necessary
their local shoreline master programs to comply with new
standards for public and private construction and location of
structures and activities in shoreline areas, dredging, drilling,
dumping, filling, removal of minerals, removal/restoration of
vegetation, bulkheading and related shoreline stabilization
devices, driving of pilings, placing of obstructions or any
project which interferes with the normal public use of surface
waters of the state. The guidelines apply to water areas, asso-
ciated wetlands and adjacent uplands subject to the Shoreline
Management Act.

Proposal Changes the Following Existing Rules:
Amends chapter 173-26 WAC and repeals chapter 173-16
WAC in its entirety.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. RCW 19.85.025(3) pro-
vides, "This chapter does not apply to the adoption of a rule
described in RCW 34.05.310(4)." One of the categories of
rules referenced by the above is "Rules relating only to inter-
nal governmental operations that are not subject to violation
by a nongovernment party.”

In this case, the regulated community consists of local
governments required to prepare and implement shoreline
master programs by the Shoreline Management Act. It is
clear that this process will affect private businesses and indi-
'viduals, but the nature of those impacts will depend on the

specific choices made by each jurisdiction as it complies with
these guidelines. Further, that process will involve signifi-

Chapter 90.58 RCW,
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cant public involvement at the local level, during which these
concerns can be raised and addressed.

RCW 34.05.328 applies to this rule adoption. These
rules are significant under RCW 34.05.328 because they
adopt new or make significant amendments to a policy or reg-
ulatory program. The department has conducted the addi-
tional analysis required under RCW 34.05.328.

Hearing Location: Ellensburg, on Wednesday, May 19,
1999, at the Hal Holmes Community Center, 201 North
Ruby, open house 5:30 p.m., public hearing 7:00 p.m.

In Spokane, on Thursday, May 20, 1999, at the Public
Health Center, West 1101 College, Room 140, open house
5:30 p.m., public hearing 7:00 p.m.

In Olympia/Lacey, on Tuesday, May 25, 1999, at the
Ecology Headquarters Auditorium, 300 Desmond Drive,
open house 6:00 p.m., public hearing 7:30 p.m.

In Seattle, on Wednesday, May 26, 1999, at the Moun-
taineers Building, 300 Third Avenue West, Tahoma Room 2,
open house 5:30 p.m., public hearing 7:00 p.m.

Assistance for Persons with Disabilities: Contact Tim
Gates by May 12, 1999, TDD (360) 407-6006, or (360) 407-
7256, P.O. Box 47600.

Submit Written Comments to: Amy Johnson, Depart-
ment of Ecology, Shorelands and Environmental Assistance
Program, P.O. Box 47600, Olympia, WA 98504-7600, e-mail
ajoh461@ecy.wa.gov, fax (360) 407-6902, by June 21, 1999.

Date of Intended Adoption: August 4, 1999.

March 30, 1999
Daniel J. Silver

Deputy Director
Chapter 173-26 WAC

STATE MASTER PROGRAM
APPROVAL/AMENDMENT PROCEDURES AND
L ER PR DE

AMENDATORY SECTION (Amending Order 95-17, filed
9/30/96, effective 10/31/96)

WAC 173-26-020 Definitions. As used herein, the fol-
lowing words and phrases shall have the following meanings:

(1) "Adaptive management” means the modification of
management practices and activities, including policies, reg-

ulations, physical improvements, and supporting programs to

address changing conditions and new knowledge regarding

the issues and objectives in question. A key provision of
adaptive management is the willingness to change adaptively
in response to new understanding or information, As applied
to environmental protection, the concept of adaptive manage-
ment seeks to reduce the risk of destruction of natural shore-
line functions and values through an ongoing effort to correct
trends adversely affecting the natural environment,

In terms of shoreline management practices, adaptive
management involves the monitoring of shoreline conditions

and the revision of regulatory and physical improvement
measures to more fully achieve the objectives of RCW

Proposed

PROPOSED
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(2) "Adoption by rule” means an official action by the
department to make a local government shoreline master pro-
gram effective through rule consistent with the requirements
of the Administrative Procedure Act, chapter 34.05 RCW,
thereby incorporating the adopted shoreline master program
or amendment into the state master program;

()) (3) "Amendment” means a revision, update, addi-
tion, deletion, and/or reenactment to an existing shoreline
master program;

((6))) (4) "Approval” means an official action by a local
government legislative body agreeing to submit a proposed
shoreline master program or amendments to the department
for review and official action pursuant to this chapter; or an
official action by the department to make a local government
shoreline master program effective, thereby incorporating the
approved shoreline master program or amendment into the
state master program;

() (5) "Bank full width" means the width of ariver or

Washington State Register, Issue 99-08

Best available science is used to develop management
recommendations by qualified scientific experts. The man-
agement recommendations are then applied to local decisio
making processes.

For the purposes of this chapter, best available science
shall mean conformance to RCW 90.58.100(1) and
36.70A.172 in addition to the characteristics listed above.

(7) "Channel migration_zone" means the area of a river
corridor where the active channel is prone to lateral move-
ment, usually evidenced by abandoned channels, recent sedi-
ment, topographic changes, and vegetation character. The
channel migration zone generally consists of the area that a

stream has occupied or could be expected to occupy within
the time it would take the trees to reach their site potential

tree height.
(8) "Department” means the state department of ecology;
(65))) (9) "Developed shorelines” means those shoreline
areas that are characterized by existing uses or permanent

stream channel at bank full stage. "Bank full stage" occurs
when the water level reaches the level of the flood plain and
corresponds to the river height at which channel formation
and migration are most active. Bank full width is determined
by a hydrologic analysis. Where such analysis has not been
done, bank full width shall be measured at the top of the bank
nearest the stream or river channel that can support mature
tree growth.

(6) "Best available science" means scientific information
or scientific methods that:

» Must be_the product of a valid scientific process. A
valid scientific process contains the following characteristics:

* Peer review;

¢ Clearly stated and replicable methodology:

* Logical conclusions and reasonable inferences:

» Statistical analysis;
* Context is established and appropriately framed:; and

structures located within shoreline jurisdiction.
(10) "Development regulations” means the controls

placed on development or land use activities by a county or
city, including, but not limited to, zoning ordinances, critical
areas ordinances, all portions of a shoreline master program
other than goals and policies approved or adopted under
chapter 90.58 RCW, official controls, planned unit develop-
ment ordinances, subdivision ordinances, and binding site
plan ordinances together with any amendments thereto;

((¢6))) (11) "Document of record” means the most cur-
rent shoreline master program officially approved or adopted
by rule by the department for a given local government juris-
diction, including any changes resulting from appeals file(.
pursuant to RCW 90.58.190;

((R)) (12) "Ecological functions." or "natural shoreline
functions” means those natural physical and biological pro-
cesses which contribute to the shoreline ecology. including,

» References to credible and pertinent existing informa-

but not limited to:

tion.

* Must be based on some or all of the following valid sci-
entific sources:

* Research used to test a specific hypothesis;

* Monitoring that collects data over time to determine
trends or evaluate a management program;

« Inventories that collect data from entire populations or
ecosystems or segments of populations or ecosystems;

» Surveys that collect data from a statistical sample of a

population or ecosystem;
» Assessments of site-specific information by a qualified

scientific expert;
* Syntheses or comprehensive review and presentation of

* Geomorphic processes;

* Hydrographic response and flooding;

* Sediment transport and deposition;

* Erosion and bank stability;

* Biological production;

* Litter and woody debris production;

* Sediment removal and filtration;

* Microclimate and temperature regulation;

« Fish and wildlife habitat and refuge;

* Vegetation growth; and

e Littoral drift.

(13) "Ecologically altered shorelines" means those
shorelines that have had their vegetation or shoreline config-

pertinent literature and other relevant knowledge by a quali-

uration substantially changed in a manner that significantly

fied scientific expert; or

» Expert opinion or statement of a qualified scientific dis-
cipline.

* A qualified scientific expert is determined by profes-

modifies or reduces the natural shoreline functions.

(14) "Ecologically intact shorelines" means those shore-
line areas that retain the majority of their natural shoreline
functions and values, as evidenced by vegetation and shore-

sional credentials and/or _certification, advanced degrees

line configuration. Generally, but not necessarily, ecologi-

earned in the pertinent discipline, years of experience in the

cally intact shorelines are free of structural shoreline modifi-

pertinent scientific discipline, and authorship in peer-

reviewed journals or other professional literature.

= Anecdotal information, nonexpert opinion and hearsay
are not considered best available science.

Proposed

cations, structures, and intensive human activities. In unman-
aged forested areas, they generally include native vegetation
with a diversity of species, multiple canopy layers, and large
woody debris available for recruitment.
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ditions ranging from near natural conditions to totally
’egraded and contaminated sites, this definition is intended to
delineate those shoreline areas that provide valuable func-

Washington State Register, Issue 99-08

Recognizing that there is a continuum of ecological con-

tions for the larger shoreline ecosystem which would be lost
by significant human development. Whether or not a shore-
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(19) "Local government” means any county, incorpo-
rated city or town which contains within its boundaries shore-
lines of the state subject to chapter 90.58 RCW;

() (20) "Mitigation" or "mitigation sequencing"
means the process of avoiding, reducing, or compensating for

the environmental impact(s) of a proposal, including the fol-

line is ecologically intact is determined on a case-by-case

lowing listed in the order of sequence priority. Measure (a)

basis using best available science.

The term "ecologically intact shorelines” applies all
shoreline areas meeting the criteria ranging from larger
reaches may include several properties to small areas located
within a single property. For example, in establishing bound-

aries for "natural” environment designations as called for in
section WAC 173-26-090(6), the term "ecologically intact”

may apply to continuous, multiparcel sections of shorelines.

In applying shoreline stabilization standards to an individual

shall be applied first and subsequent measures applied only
after higher priority measures are demonstrated to be not fea-
sible or applicable.

(a) Avoiding the impact altogether by not taking a cer-

tain action or parts of an action;

(b) Minimizing impacts by limiting the degree or magni-
tude of the action and its implementation by using appropri-
ate technology or by taking affirmative steps to avoid or
reduce impacts;

property, the term may apply to a portion of the property.
(15) "Feasible" means, for the purpose of this chapter,
that an action meets all of the following conditions:
(a) It can be accomplished with technologies and meth-
ods that have been used in the past or if studies or tests have
demonstrated that such technologies are likely to achieve the

intended results;

(b) It provides a reasonable likelihood of achieving its

intended purpose; and
+(c) It does not preclude achieving the project's primary
intended use.

In cases where these guidelines require certain actions
unless they are infeasible. the burden of proving infeasibility
is placed upon the applicant.

In determining an action's infeasibility. the reviewing
agency may weigh the action's relative public costs and pub-
lic benefits, considered in the short and long term time
frames.

(16) "Geotechnical report” or "geotechnical analysis”
means a scientific study or evaluation conducted by a quali-
fied expert that includes a description of the site hydrology
and geology. the affected land form and its susceptibility to

mass wasting, conclusions and recommendations regarding

the effect of the proposed development on geologic condi-
tions, the adequacy of the site to be developed, the impacts of

the proposed development, alternative approaches to the pro-
posed development, and measures to mitigate potential site
specific and cumulative impacts of the proposed develop-
ment including the potential adverse impacts to adjacent and
downstream material resource. Geotechnical reports shall
conform to accepted technical standards and must be pre-
pared by qualified engineers or geologists who are knowl-
edgeable about the regional and local geology.

(17) "Guidelines"” means those standards adopted by the
department to implement the policy of chapter 90.58 RCW
for regulation of use of the shorelines of the state prior to
adoption of master programs. Such standards shall also pro-
vide criteria for local governments and the department in
developing and amending master programs;

(c) Rectifying the impact by repairing, rehabilitating, or
restoring the affected environment;

(d) Reducing or eliminating the impact over time by
preservation and maintenance operations during the life of
the action;

(e) Compensating for the impact by replacing, enhanc-
ing, or providing substitute resources or environments; and

(f) Monitoring the impact and the compensation projects
and taking appropriate corrective measures.

(21) "Nonpoint pollution" means pollution not originat-
ing from a specific point such as a wastewater outfall.

(22) "Nonwater-oriented uses" means those uses that are
not water-dependent, water-related, or water-enjoyment.

(23) "Priority habitat" means a habitat type with unique
or significant value to one or more species. An area classified
and mapped as priority habitat must have one or more of the
following attributes:

* Comparatively high fish and wildlife density;

¢ Comparatively high fish and wildlife species diversity:

* Important fish and wildlife breeding habitat;

¢ Important fish and wildlife seasonal ranges;

¢ Important fish and wildlife movement corridors;

+ Limited availability;

* High vulnerability to habitat alteration; or

» Unique or dependent species.

A priority habitat may be described by a unique vegeta-

tion type or by a dominant plant species that_is of primary
importance to fish and wildlife (such as, oak woodlands, eel-

grass meadows). A priority habitat may also be described by
a successional stage (such as, old growth and mature forests).
Alternatively. a priority habitat may consist of a specific hab-
itat element (such as. consolidated marine/estuarine shore-
lines, talus slopes, caves, snags) of key value to fish and wild-
life. A priority habitat may contain priority and/or nonprior-
ity fish and wildlife.

(24) "Priority species”" means fish and wildlife species
requiring protective measures and/or management guidelines
to ensure their perpetuation. Priority species are those that
meet any of the criteria listed below.

(a) Criterion 1. State-listed or state candidate species.
State-listed species are those native fish and wildlife species

((68)) (18) "In-stream structure” means a dam or_other
structure for the impoundment, diversion, or use of water for

legally designated as endangered (WAC 232-12-014), threat-

hydroelectric generation and transmission, flood control, irri-

oation, water supply, recreational or fisheries enhancement.
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ened (WAC 232-12-011). or sensitive (WAC 232-12-011),
State candidate species are those fish and wildlife species that
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will be reviewed by the department of fish and wildlife (POL -
M-6001) for possible listing as endangered, threatened, or
sensitive according to the process and criteria defined in

Washington State Register, Issue 99-08

(32) "Site potential tree height" means the average

WAC 232-12-297. Federal candidate species are evaluated

height, at age one hundred years, of the tallest mature native,
conifer species that is capable of growing in the soils found ‘
the site and for which height measurements are noted in the

individually to determine their status in Washington and

soil survey reports published by the natural resource conser-

whether inclusion as a priority species is justified.
(b) Criterion 2. Vulnerable aggregations. Vulnerable

vation service and other sources. Each local natural resource
conservation service field office maintains the surveys for its

aggregations include those species or groups of animals sus-
ceptible to significant population declines, within a specific
area or state-wide, by virtue of their inclination to congre-

area.
West of the Cascade summit, the site potential tree
height will be based on either Douglas fir or western hem-

gate. Examples include heron rookeries. seabird concentra-

lock. East of the summit, the species could be ponderosa

tions, marine mammal haulouts, shellfish beds, and fish

pine, lodgepole pine, western larch, Englemann spruce, sub-

spawning and rearing areas.

(c) Criterion 3. Species of recreational, commercial,
and/or tribal importance. Native and nonnative fish, shell-
fish, and wildlife species of recreational or commercial
importance and recognized species used for tribal ceremonial
and subsistence purposes that are vulnerable to habitat loss or
degradation.

(d) Ciriterion 4. Species_listed under the Endangered
Species Act as either threatened or endangered.

(25) "Provisions" means policies, regulations, standards,
guideline criteria or designations.

(26) "Rehabilitation” or__"ecological rehabilitation"
means the significant upgrading of ecological shoreline func-
tions and values such as revegetation, removal of intrusive
shoreline structures and removal or treatment of toxic materi-
als.

(27) "Shoreline areas” and "shoreline jurisdiction"
means all "shorelines of the state” and "shorelands" as
defined in RCW 90.58.030.

(28) "Shoreline master program” or "master program"”
means the comprehensive use plan for a described area, and
the use regulations together with maps, diagrams, charts, or
other descriptive material and text, a statement of desired
goals, and standards developed in accordance with the poli-
cies enunciated in RCW 90.58.020;

As provided in RCW 36.70A.480, the goals and policies
of a shoreline master program for a county or city approved
under chapter 90.58 RCW shall be considered an element of
the county or city's comprehensive plan. All other portions of
the shoreline master program for a county or city adopted
under chapter 90.58 RCW, including use regulations, shall be
considered a part of the county or city's development regula-
tions; and

((d9))) (29) "Shoreline modification activities" means
those actions that modify the physical configuration or quali-
ties of the shoreline area, usually through the construction of
a physical element such as a dike, breakwater, dredged basin,
landfill, or bulkhead. They can include other actions, such as
clearing, grading, or application of chemicals.

(30) "Shoreline property” means an individual property
wholly or partially within shoreline jurisdiction.

(31) "Significant vegetation removal" means the

removal of trees, shrubs, and/or ground cover by clearing,

alpine fir, grand fir, or Douglas fir.

For sites that historically supported cottonwoods as the
largest tree, the site potential tree height is the average height.
at age seventy-five years, of a black cottonwood tree growing
under those site conditions.

(33) "State master program” means the cumulative total
of all shoreline master programs and amendments thereto
approved or adopted by rule by the department.

(34) "Storm water” means surface water runoff collected
and transported by a managed system.

(35) "Substantially degrade” means to cause damage or
harm to an area's natural ecological functions. An action is
considered to substantially degrade the environment if:

(a) The damaged ecological function or functions affect
other related functions or the viability of the larger ecosys-
tem; or

(b) The damage is not reversed or self-correcting through
natural means within approximately two years; or

(c) There is the threat, as determined by best available
science, that the degrading action could cause significant
damage to shoreline ecological functions under foreseeable
conditions; or o )

(d) There is the threat that the action could contribute to
damaging ecological functions as part of cumulative impacts
from similar permitted activities on nearby shorelines.

(36) "Surface water runoff" means water draining on the
surface of the ground on its way to a shoreline.

(37) "Uplands” means those areas lying landward of the
shoreline and outside shoreline jurisdiction.

. (38) "Vegetation management corridor" means the area
extending from a stream or river channel or the bank of a lake
or marine shoreline to a distance at least one site potential
tree height. On streams or rivers the corridor width is mea-
sured landward from the bank full width. On lakes and
marine shorelines, the corridor is measured landward of the
nearest bank that can support mature tree growth,

(39) "Water-dependent use" means a use or portion of a
use which cannot exist in a location that is not adjacent to the
water but is dependent on the water by reason of the intrinsic
nature of its operations. Examples of water-dependent uses
may include ship cargo terminal loading areas, fishing, ferry
and passenger terminals, barge loading facilities, ship build-
ing and dry docking, marinas, aquaculture, float plane facili-
ties, hydroelectric dams, irrigation facilities, and sewer out-

grading, cutting, chemical means, or other activity that threat-

ens the viability of shoreline vegetation. The removal of
invasive or noxious weeds does not constitute significant

falls.
(40) "Water-enjoyment use" means a recreational use. or'
other use that facilitates public access to the shoreline as a

vegetation removal.

Proposed

primary characteristic of the use: or a use that provides for
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recreational use or aesthetic enjoyment of the shoreline for a

se and which_through the location, design, and operation

'substantial number of people as a general characteristic of the

assures the public's ability to enjoy the physical and aesthetic

qualities of the shoreline. In order to qualify as a water-
enjoyment use, the use must be open to the general public and
the shoreline-oriented space within the project must be
devoted to the specific aspects of the use that fosters shore-
line enjoyment. Primary water-enjoyment uses may include,
but are not limited to:

» Parks with activities enhanced by proximity to the
water;

» Piers_and other improvements that facilitate public
access to shorelines of the state;

* Restaurants with water views and public access

improvements;
» Museums with an orientation to shoreline topics;

* Aquariums;

» Scientific/ecological reserves:

* Resorts with uses open to the public and public access
to the shoreline; and any combination of those uses listed
above.

(41) "Water-oriented use" means a use that is water-
dependent, water-related, or water-enjoyment, or a combina-
tion of such uses.

(42) "Water-related use" means a use or portion of a use
which is not intrinsically dependent on a waterfront location
but whose economic viability is dependent upon a waterfront
location because:

{a) Of a functional requirement for a waterfront location
such as the arrival or shipment of materials by water or the
need for large quantities of water; or

(b) The use provides a necessary service supportive of
the water-dependent activities and the proximity of the use to
its customers makes its services less expensive and/or more
convenient.

Examples include manufacturers of ship parts large
enough that transportation becomes a significant factor in the
product's cost, professional services serving primarily water-
dependent activities and storage of water-transported foods.
Examples of water-related uses may include the warehousing

of goods transported by water, seafood processing plants,
hydroelectric_generating plants, gravel storage when trans-
ported by barge, oil refineries where transport is by tanker,
and log storage.

In addition, the definitions and concepts set forth in
RCW 90.58.030, as amended, shall also apply as used herein.

NEW SECTION
WAC 173-26-095 Reserved.

AMENDATORY SECTION (Amending Order 95-17, filed
9/30/96, effective 10/31/96)

WAC 173-26-100 Local process for approving/
amending shoreline master programs. Prior to submittal of
a new or amended master program to the department, local
government shall solicit public and agency comment during
the drafting of proposed new or amended master programs.

[147]

WSR 99-08-124

The degree of public and agency involvement sought by local
government should be gauged according to the level of com-
plexity, anticipated controversy, and range of issues covered
in the draft proposal. Recognizing that the department must
approve all master programs before they become effective,
early and continuous consultation with the department is
encouraged during the drafting of new or amended master
programs. For local governments planning under chapter
36.70A RCW, local citizen involvement strategies should be
implemented that insure early and continuous public partici-
pation consistent with WAC 365-195-600.

At a minimum, local government shall:

(1) Conduct at least one public hearing to consider the
draft proposal;

(2) Publish notice of the hearing in one or more newspa-
pers of general circulation in the area in which the hearing is
to be held. The notice shall include:

(a) Reference to the authority(s) under which the
action(s) is proposed;

(b) A statement or summary of the proposed changes to
the master program,

(c) The date, time, and location of the hearing, and the
manner in which interested persons may present their views;
and

(d) Reference to the availability of the draft proposal for
public inspection at the local government office or upon
request;

(3) Consult with and solicit the comments of any per-
sons, groups, federal, state, regional, or local agency, and
tribes, having interests or responsibilities relating to the sub-
ject shorelines or any special expertise with respect to any
environmental impact. The consultation process should
include adjacent local governments with jurisdiction over
common shorelines of the state;

(4) Where amendments are proposed to a county or
regional master program which has been adopted by cities or
towns, the county shall coordinate with those jurisdictions
and verify concurrence with or denial of the proposal. For
concurring jurisdictions, the amendments should be pack-
aged and processed together. The procedural requirements of
this section may be consolidated for concurring jurisdictions;

(5)(a) Solicit comments on the draft proposal from the
department prior to local approval((s)); or

(b} For local governments planning under the Growth
Management Act, the local government shall;

(i) Solicit comments from the department on the draft
proposal prior to commencing the sixty-day formal review
period pursuant to RCW 36.70A.106; and

(ii) When submitted in accordance with the provisions of
WAC 173-26-110, the notice of intent to adopt as_provided
for in RCW 36.70A.106 may. at the option of local govern-
ment, constitute submittal of the proposal for formal review
and final action by the department pursuant to WAC 173-26-
110 and 173-26-120.

If a local government planning under the Growth Man-
agement Act chooses not to submit the proposal for formal
review as provided above, the local government shall notify
both the department and the department of community, trade,
and economic development of its intent to adopt shoreline
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policies or regulations, at least sixty days prior to final local
approval, pursuant to RCW 36.70A.106;

(6) Comply with chapter 43.21C RCW, the State Envi-
ronmental Policy Act; and

(7) Approve the proposal.

(8) For local governments not planning pursuant to the
Growth Management Act or for local governments planning

pursuant to the Growth Management Act and not choosing to

submit pursuant to subsection (6)(b)(ii) of this section, the
local government must approve the proposal.

AMENDATORY SECTION (Amending Order 95-17, filed
9/30/96, effective 10/31/96)

WAC 173-26-110 Submittal to department of pro-
posed master programs/amendments. A master program
or amendment proposed by local government shall be sub-
mitted to the department for its review and formal action. A
complete submittal shall include two copies of the following,
where applicable:

(1) Documentation (i.e., signed resolution or ordinance);

(a) That the proposal has been approved by the local
government; or

(b)_For local governments planning pursuant to the
Growth Management Act, a notice of intent to adopt pursuant
to RCW 36.70A.106 may be submitted provided that:

(1) Said notice is approved and issued by the governing
body of the local government; and

(ii) The notice clearly indicates that the proposal is being
submitted to the department for formal review and action by
the department; and

(iii) The formal review process conducted by the depart-
ment will include opportunity for public and agency review
and comment as provided in WAC 173-26-120; and

(iv) No further action may be taken to modify or adopt
the proposal until completion of the state review process: and

(v) Final action on the proposal must be in conformance
with the decision of the department on the proposal;

(2) If the proposal includes text amending a master pro-
gram document of record, it shall be submitted in a form that
can replace or be easily incorporated within the existing doc-
ument. Amended text shall show strikeouts for deleted text
and underlining for new text, clearly identifying the proposed
changes. At the discretion of the department, strikeouts and
underlined text may not be required provided the new or
deleted portions of the master program are clearly identifi-
able;

(3) Amended environment designation map(s), showing
both existing and proposed designations, together with corre-
sponding boundaries described in text for each change of
environment. Environment designation maps shall include a
scale and north arrow and shall be of standard size using dis-
tinct reproducible noncolor patterns. All proposals for
changes in environment designation and redesignation shall
provide written justification for such based on existing devel-
opment patterns, the biophysical capabilities and limitations
of the shoreline being considered, and the goals and aspira-
tions of the local citizenry as reflected in the locally adopted
comprehensive land use plan;
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(4) A summary of proposed am