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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 786-6697.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE
(Computed and filed by the State Treasurer under RCW 19.52.025)

The maximum allowable interest rate applicable for the month of January 1998 pursuant to RCW 19.52.020 is twelve point
zero percent (12.00%). .
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TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY NOT
APPLY TO A PARTICULAR TRANSACTION.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
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STYLE AND FORMAT OF THE.
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

®
(©)
()]
(e)

®
®

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attomey general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a)

®)
(©)

In amendatory sections—

()  underlined material is new material;

(ii) deleted material is ((lined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)
©

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].



1997 - 1998

DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION ‘

Distribution First Agency Expedit
Issue No. Closing Dates! Date Hearing Date Adoptio
Non-OTS & Non-OTS & ots2 or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing First Ag
Inclusion in-- File no later than 12:00 NOON-- days from-- on or after Adoption
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9 Oct 4
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23 Oct 1
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7 Nov
97-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21 Nov
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4 Nov :
97-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25 Dec -
97-22 Oct 8 Oct 22 Nov § Nov 19 Dec 9 Jan 3
97-23 Oct 22 Nov 5 Nov 19 Dec 3 Dec 23 Jan 1
97-24 Nov 5 Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998 Jan 3
98-01 Nov 26 Dec 10 Dec 24, 1997 Jan 7, 1998 Jan 27 Feb 2
98-02 Dec 10 Dec 24, 1997 Jan 7, 1998 Jan 21 Feb 10 Mar °
98-03 Dec 24, 1997 Jan 7, 1998 Jan 21 Feb 4 Feb 24 Mar
98-04 Jan 7 Jan 21 Feb 4 Feb 18 Mar 10 Apr 4
98-05 Jan 21 Feb 4 Feb 18 Mar 4 Mar 24 Apr ]
98-06 Feb 4 Feb 18 Mar 4 Mar 18 Apr 7 May
98-07 Feb 18 Mar 4 Mar 18 Apr 1 Apr 21 Ma
98-08 Mar 4 Mar 18 Apr 1 Apr 15 May 5 M!
98-09 Mar 25 Apr 8 Apr 22 May 6 May 26 Jun
98-10 Apr 8 Apr 22 May 6 May 20 Jun 9 Jul 4
98-11 Apr 22 May 6 May 20 Jun 3 Jun 23 Jul 1¢
98-12 May 6 May 20 Jun 3 Jun 17 Jul 7 Aug
98-13 May 20 Jun 3 Jun 17 Jul 1 Jul 21 Aug
98-14 Jun 3 Jun 17 Jul 1 Jul 15 Aug 4 Aug
98-15 Jun 24 Jul 8 Jul 22 Aug 5 Aug 25 Sep !
98-16 Jul 8 Jul 22 Aug 5 Aug 19 Sep 8 Oct 3
98-17 Jul 22 Aug 5 Aug 19 Sep 2 Sep 22 Oct 1
98-18 Aug 5 Aug 19 Sep 2 Sep 16 Oct 6 Oct 3
98-19 Aug 26 Sep 9 Sep 23 Oct 7 Oct 27 Nov
98-20 Sep 9 Sep 23 Oct 7 Oct 21 Nov 10 Dec !
"~ 98-21 Sep 23 Oct 7 Oct 21 Nov 4 Nov 24 Dec |
98-22 Oct 7 Oct 21 Nov 4 Nov 18 Dec 8 Jan 2
98-23 Oct 21 Nov 4 Nov 18 Dec 2 Dec 22 Jan 1
98-24 Nov 4 Nov 18 Dec 2 Dec 16, 1998 Jan 5, 1999 Jan 3

TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of the Register; see V

040.

25 filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service (OTS) of the cod
office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed material is subject to the earlier non-OT

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW 34.05.320(1). T
represent the twentieth day after the distribution date of the applicable Register.

is required, but the public may file written objections. See RCW 34.05.230, as amended by section 202, chapter 409, Laws of 1997.

4A minimum of forty-five days is required between the distribution date of the Register giving notice of the expedited adoption and the agency adoption date'



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When: |

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is'implemented,;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Leglslature

RULE-MAKING PROCESS

(Not including Expedited Repeal)
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WSR 98-01-006
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION
[Filed December 4, 1997, 11:20 a.m.]

Subject of Possible Rule Making: Lotto game rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
extending the payment period for Lotto jackpot winners from
twenty to twenty-five years.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Mary Jane Ferguson, Rules
Coordinator, at (360) 753-1947, FAX (360) 586-6586, P.O.
Box 43025, Olympia, WA 98504-3025, with any comments
or questions regarding this statement of intent.

December 4, 1997
Mary Jane Ferguson
Rules Coordinator

WSR 98-01-011
PREPROPOSAL STATEMENT OF INQUIRY
WESTERN WASHINGTON UNIVERSITY

' [Filed December 5, 1997, 10:18 a.m.]

Subject of Possible Rule Making: Chapter 516-56
WAC, University housing and dining.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28B.35.110(12).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Students and others interest-
ed in becoming student residents at Western Washington
University contact the university by telephone or website and
seek information regarding university housing. Housing and
dining contracts, residency manuals, and handbooks are
annually updated.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kay Rich, Director, University
Housing, Mailstop 9195, Western Washington University,
Bellingham, Washington 98225, office phone (360) 650-
2950, TDD 1-800-833-6388, FAX (360) 650-6890.

December 3, 1997
Gloria A. McDonald
Rules Coordinator

WSR 98-01-006

WSR 98-01-035
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed December 8, 1997, 1:25 p.m.]

Subject of Possible Rule Making: To explain the

authority the board may delegate to staff under RCW

66.24.010(2) and the conditions under which such authority
may be delegated to staff for the approval of unopposed
licenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.24.010(2), 66.08.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To establish guidelines for
the board for delegating authority to staff to approve
uncontested or unopposed liquor license applications.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting David Goyette, Director, Licensing
and Regulation, 1025 East Union, Olympia, WA 98504,
phone (360) 753-2724, FAX (360) 753-2710.

August 28, 1997
Nathan S. Ford, Jr.
Chairman

WSR 98-01-067
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 11, 1997, 4:02 p.m.]

Subject of Possible Rule Making: WAC 388-521-2160.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Section 4732 of the Balanced Budget Act of 1997,
RCW 74.08.090 and 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed amendment
is necessary to implement a new federal requirement in the
Balanced Budget Act. This amendment will increase the

‘number of people who may be eligible for Medicare cost-

sharing.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input into
the adopted language of this proposed WAC amendment.
The department will distribute draft material for an internal
and external review process. All comments are taken into
consideration before issuance of final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, Washington 98504-5530, phone (360) 753-7462, FAX
(360) 753-7315, TDD 1-800-848-5429, e-mail SCOTSJK@
DSHS.WA.GOV. _

December 10, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Preproposal

PREPROPOSAL
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WSR 98-01-068

WSR 98-01-068
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed December 11, 1997, 4:04 p.m.)

Subject of Possible Rule Making: WAC 388-507-0710
and 388-513-1350.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.057, 74.04.050, and
74.09.575.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This proposed amendment
is necessary to adopt new federal standards which are
effective January 1, 1998, regarding the one-person medical-
ly needy income level and community spouse resource
maximum.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None. '

Process for Developing New Rule: The department
invites the interested public to review and provide input into
the adopted language of this proposed WAC amendment.
The department will distribute draft material for an internal
and external review process. All comments are taken into
consideration before issuance of final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-
pia, Washington 98504-5530, phone (360) 753-7462, FAX
(360) 753-7315, TDD 1-800-848-5429, e-mail SCOTSIK@
DSHS.WA.GOV.

December 10, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 98-01-090
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed December 15, 1997, 2:44 p.m.]

Subject of Possible Rule Making: Changes in
recordkeeping, conducting raffles.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 (1), (11).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule changes will allow
discount sale of raffle tickets to stimulate fundraising by
nonprofit organizations without sacrificing recordkeeping
standards.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; or
Carrie Tellefson, Director of Policy, Support and Enforce-

Preproposal
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ment, P.O. Box 42400, Olympia, WA 98504-2400, (360)
438-7640; or Soojin Kim, Rules and Policy Coordinator,
P.O. Box 42400, Olympia, WA 98504-2400, (360) 438-765
#310.

Meetings: Skamania Lodge, January 9, 1998, Exit 44,
Interstate 84, Stevenson, Washington 98648, (509) 427-7700;
at the Ramada Governor House, February 12, 1998, 621
Capitol Way South, Olympia, WA 98501, (360) 352-7700;
and at the Holiday Inn Sea-Tac, March 12 and 13, 17338
International Boulevard, SeaTac, WA 98188, (206) 248-
1000.

Soojin Kim
Rules and Policy Coordinator

WSR 98-01-091
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed December 15, 1997, 2:45 p.m.]

Subject of Possible Rule Making: Change in pricing
restrictions on sale of gambling equipment.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 (4), (20).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Change to delete a proviso
regarding pull tab dispensing devices to make consistent with
general policy against contingent sales.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; or
Carrie Tellefson, Director of Policy, Support and Enforce-
ment, P.O. Box 42400, Olympia, WA 98504-2400, (360)
438-7640; or Soojin Kim, Rules and Policy Coordinator,
P.O. Box 42400, Olympia, WA 98504-2400, (360) 438-7654
#310.

Meetings: Skamania Lodge, January 9, 1998, Exit 44,
Interstate 84, Stevenson, Washington 98648, (509) 427-7700;
at the Ramada Governor House, February 12, 1998, 621
Capitol Way South, Olympia, WA 98501, (360) 352-7700;
and at the Holiday Inn Sea-Tac, March 12 and 13, 17338
International Boulevard, SeaTac, WA 98188, (206) 248-
1000.

Soojin Kim
Rules and Policy Coordinator

WSR 98-01-092
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed December 15, 1997, 2:47 p.m.]

Subject of Possible Rule Making: Changes in manner‘
of conducting raffles. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 (1), (11).
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule changes will ease
reporting requirements in recordkeeping for nonprofit
organizations that conduct raffles.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; or
Carrie Tellefson, Director of Policy, Support and Enforce-
ment, P.O. Box 42400, Olympia, WA 98504-2400, (360)
438-7640; or Soojin Kim, Rules and Policy Coordinator,
P.O. Box 42400, Olympia, WA 98504-2400, (360) 438-7654
#310.

Meetings: Skamania Lodge, January 9, 1998, Exit 44,
Interstate 84, Stevenson, Washington 98648, (509) 427-7700;
at the Ramada Governor House, February 12, 1998, 621
Capitol Way South, Olympia, WA 98501, (360) 352-7700;
and at the Holiday Inn Sea-Tac, March 12 and 13, 17338
International Boulevard, SeaTac, WA 98188, (206) 248-
1000.

Soojin Kim
Rules and Policy Coordinator

WSR 98-01-093
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed December 15, 1997, 2:49 p.m.]

Subject of Possible Rule Making: Restrictions on
having interest in separate business at different marketing
levels.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 9.46.070 (1), (11).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule will safeguard against
undue influence over a market by one entity; the rule will
place restrictions on having an interest in separate businesses
at different marketing levels.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None. '

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; or
Carrie Tellefson, Director of Policy, Support and Enforce-
ment, P.O. Box 42400, Olympia, WA 98504-2400, (360)
438-7640; or Soojin Kim, Rules and Policy Coordinator,
P.O. Box 42400, Olympia, WA 98504-2400, (360) 438-7654
#310.

Meetings: Skamania Lodge, January 9, 1998, Exit 44,
Interstate 84, Stevenson, Washington 98648, (509) 427-7700;
at the Ramada Governor House, February 12, 1998, 621
Capitol Way South, Olympia, WA 98501, (360) 352-7700;

WSR 98-01-092

and at the Holiday Inn Sea-Tac, March 12 and 13, 17338

International Boulevard, SeaTac, WA 98188, (206) 248-
1000.

Soojin Kim

Rules and Policy Coordinator

WSR 98-01-099
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed December 16, 1997, 1:15 p.m.]

Subject of Possible Rule Making: Chapter 180-16
WAC, State support of public schools.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.150.220(6).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To do one or more of the
following, as deemed appropriate: Make technical adjust-
ments, clarify existing provisions, repeal unnecessary
wording, repeal provisions unsupported by rule-making
authority, or provide greater flexibility or discretion to
persons or entities subject to the rules.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

December 16, 1997
Larry Davis

Executive Director

WSR 98-01-102
PREPROPOSAL STATEMENT OF INQUIRY
GAMBLING COMMISSION
[Filed December 16, 1997, 4:00 p.m.]

Subject of Possible Rule Making: Clarification of
procedures and policies relating to the disclosure of public
records.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.250 - 42.17.348.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Old rules are outdated; new
rules will streamline, clarify and inform the public as to
agency procedures in the disclosure of public records.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ben Bishop, Deputy Director, P.O.
Box 42400, Olympia, WA 98504-2400, (360) 438-7640; or
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Carrie Tellefson, Director of Policy, Support and Enforce-
ment, P.O. Box 42400, Olympia, WA 98504-2400, (360)
438-7640; or Soojin Kim, Rules and Policy Coordinator,
P.O. Box 42400, Olympia, WA 98504-2400, (360) 438-7654
#310.
Meetings: Ramada Governor House, February 12, 1998,
621 Capitol Way South, Olympia, WA 98501, (360) 352-
7700; at the Holiday Inn Sea-Tac, March 12 and 13, 17338
International Boulevard, SeaTac, WA 98188, (206) 248-
1000; and at The Inn at Semi-ah-moo, April 9 and 10, 9565
Semiahmoo Parkway, Blaine, WA 98230-9326, (360) 371-
2000.
Soojin Kim
Rules and Policy Coordinator

WSR 98-01-117
PREPROPOSAL STATEMENT OF INQUIRY
INSURANCE COMMISSIONER'’S OFFICE
[Insurance Commissioner Matter No. R 97-8—Filed December 18, 1997,
11:45 am.]

Subject of Possible Rule Making: WAC 284-53-010
Standards for coverage of chemical dependency. )

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 48.02.060, 48.44.050, and 48.46.200.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule was among those
identified in the regulatory review process by the Insurance
Commissioner as a rule that needed to be updated. The rule
was adopted over a decade ago and has never been amended.
Benefit provisions and references to WAC and RCW
sections are among the provisions that may be outdated.
Additionally, the regulatory scheme that is currently being
utilized will be examined to determine if the considerable
advances and changes that have occurred in the field of
treatment of chemical dependency would be better served by
an alternative method of regulation.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study; and
written comments are solicited. Please send comments to
Kacy Brandeberry, P.O. Box 40256, Olympia, WA 98504-
0256, FAX (360) 407-0351, Internet KacyB@oic.wa.gov.
Please send comments by February 13, 1998. ,

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kacy Brandeberry, P.O. Box
40256, Olympia, WA 98504-0256, phone (360) 407-0729,
FAX (360) 407-0351, Internet KacyB@oic.wa.gov.

December 18, 1997
Greg J. Scully
Chief Deputy Commissioner

Preproposal
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WSR 98-01-128
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Children’s Administration)

{Filed December 18, 1997, 1:26 p.m.)

Subject of Possible Rule Making: WAC 388-15-170
General and seasonal child day care.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.12.340.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to govern
subsidy child care programs in the children’s administration.
Rules in WAC 388-15-170 needed to be updated to be
consistent with the working connections child program in
Economic Services Administration.

Process for Developing New Rule: Children’s Adminis-
tration will not make any changes to the rules without
involving other agencies, stakeholders, advocates, and the
public as much as possible through meetings and inclusion
on mailing lists for public comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Sally Reigel, Program Manager,
P.O. Box 45700, Olympia, WA 98507, phone (360) 902-
8046, FAX (360) 902-7903, TTY (360) 902-7906, e-mail
REIS300@DSHS.WA.GOV.

December 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 98-01-133
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF COMMUNITY,

TRADE AND ECONOMIC DEVELOPMENT
[Filed December 18, 1997, 4:50 p.m.]

Subject of Possible Rule Making: Title 365 WAC,
criteria to assist local governments planning under RCW
36.70A.040 to analyze the consistency of project actions
with the applicable development regulations, or in the
absence of applicable regulations the adopted comprehensive
plan.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 36.70B.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 36.70B.040 authorizes
the Department of Community, Trade and Economic
Development to adopt by rule criteria to analyze project
consistency. Local governments planning under the Growth
Management Act need guidance on how to analyze project
consistency when consistency with applicable regulations or
policies is not clear.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The rule will be
developed by an advisory committee and circulated for
comment among interest groups, counties, and cities.

Over the last two years, the Department of Ecology and
the Department of Community, Trade and Economic
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Development have been meeting with an advisory committee
consisting of county and city planners, environmental and
'citizen groups, the business community, and other state
agencies. The advisory committee was convened to develop
amendments to chapter 197-11 WAC to integrate SEPA and
the Growth Management Act, including criteria for consis-
tency. The draft amendments were circulated for state-wide
public comment and hearings. Subsequently, rule-making
authority to develop the consistency criteria was transferred
to the Department of Community, Trade and Economic
Development.

" The results of ecology’s process are being relied upon
as part of this Department of Community, Trade and
Economic Development rule-making process. The former
SEPA rule advisory committee will continue to be used to
develop this rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Department of Community, Trade
and Economic Development, Growth Management Division,
P.O. Box 48300, Olympia, WA 98504-8300, Shane Hope,

- Managing Director, (360) 753-1197, FAX (360) 753-2950,
Heather Ballash, Growth Management Planner.

December 16, 1997

Erika Lim, Director

Government Relations

WSR 98-01-154
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed December 22, 1997, 3:49 p.m,]

Subject of Possible Rule Making: The Department of
Health is considering a proposal to establish a limited
commercial shellfish license. The new classification,
harvester, is intended to provide a license category for small
operations not interested in being on the interstate shippers
list.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.70.040 and 43.20B.020.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Currently, shellstock
shippers are the lowest regulatory category recognized by the
Office of Shellfish Programs. The harvester classification is
a more limited class designed to be exempt from the new
federal hazard analysis critical control point (HACCP)
regulations that become effective December 18, 1997.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Food and Drug Administration (FDA) issued
the HACCP rules and reviews the state program for compli-
ance with national shellfish sanitation program (NSSP). The
Department of Health has been working with FDA to ensure
the Department of Health definition of harvester will comply
with FDA exemptions for HACCP and NSSP requirements.

Process for Developing New Rule: The rule-making
process will include mailings to interested parties. Public
meetings will be held if responses demonstrate a need.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Ned Therien, Department of
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Health, Office of Shellfish Programs, Airdustrial Center,

Building 4, P.O. Box 47824, Olympia, WA 98504-7824,
phone (360) 753-5992, FAX (360) 586-4499.

December 11, 1997

Bruce Miyahara

Secretary

WSR 98-01-155
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
[Filed December 22, 1997, 3:50 p.m.]

Subject of Possible Rule Making: WAC 246-05-020
Appendix—County, city or town in a public health district,
department or county-city department.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20.050 and 70.46.080.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rules need to be
reviewed to assure that they are clear, up-to-date, and reflect
[that rules] are consistent with current responsibilities and
financing of local health jurisdictions.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The State Board of Health and Department of
Health are reviewing the existing rules, due to shared
statutory authority for parts of this chapter.

Process for Developing New Rule: The State Board of
Health and the Department of Health are working
collaboratively with county commissioners, local health
jurisdictions and other interested parties in developing any
amendments. The development of any amendments will be
discussed at the Board of Health at public meetings, and
other public meetings as needed.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Terry Reid, Office of Policy and
Planning, Mailstop 7815, 1102 S.E. Quince Street, Olympia,
WA 98504-7815, (360) 705-6064, (360) 705-6077.

December 17, 1997
S. I. Beck
Executive Director

WSR 98-01-156
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed December 22, 1997, 3:52 p.m.]

Subject of Possible Rule Making: WAC 246-843-001
Source of authority—Title, 246-843-030 Board of examin-
ers—Meetings, 246-843-040 Board of examiners—General
powers and responsibilities, and 246-843-050 Board of
examiners—Officers and duties.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.52.061.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The 1992 legislature
changed statutory language and rules contain language that
is redundant. The name of the board was changed by
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statute. Rules need review and amendment to coincide with
statutory language.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Development of
rules will include public meetings with constituency groups,
citizens who are likely users of nursing home facilities, and
other state agencies. Mailings will go to interested persons
on the mailing }st, licensed nursing home administrators and
candidates for nursing home administrator license. Develop-
ment of rules will include public input gathered from
interested parties who attend meetings or submit written
comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barbara A. Hayes, Program
Manager, Board of Nursing Home Administrators, P.O. Box
47869, Olympia, WA 98504-7869, phone (360) 664-3245,
FAX (360) 664-0412. Public meeting on February 18, 1998,
9 a.m.-noon, Wesley Gardens Board Room, First Floor, 815
South 216th Street, Des Moines, WA.

December 10, 1997
Barbara A. Hayes
Program Manager

WSR 98-01-157
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed December 22, 1997, 3:54 p.m.]

Subject of Possible Rule Making: WAC 246-843-010
General Definitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.52.061.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Definitions should be
clarified to allow ease of understanding by applicants,
licensees and Department of Social and Health Services
residential care services staff.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Department of Social and Health Services
residential care services is responsible to assure licensed
nursing homes comply with federal and state statutes and
rules. The Department of Social and Health Services has
previously provided public input and those comments will be
considered.

Process for Developing New Rule: Development of
rules will include public meetings with constituency groups,
citizens who are likely users of nursing home facilities, and
other state agencies. Mailings will go to interested persons
on the mailing list, licensed nursing home administrators and
candidates for nursing home administrator license. Develop-
ment of rules will include public input gathered from
interested parties who attend meetings or submit written
comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barbara A. Hayes, Program
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Manager, Board of Nursing Home Administrators, P.O. Box
47869, Olympia, WA 98504-7869, phone (360) 664-3245,
FAX (360) 664-0412. Public meeting on February 18, 1998,
9 a.m.-noon, Wesley Gardens Board Room, First Floor, 815
South 216th Street, Des Moines, WA.

December 10, 1997
Barbara A. Hayes
Program Manager

WSR 98-01-158
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Board of Nursing Home Administrators)
[Filed December 22, 1997, 3:55 p.m.]

Subject of Possible Rule Making: WAC 246-843-070
Scheduling of examinations and reexaminations, 246-843-080
Application for examination, 248-843-100 Disqualification—
Reexamination, 246-843-110 Subjects for examination, 246-
843-115 Examination procedures, 246-843-120 Grading
examinations, 246-843-122 Examination review procedures,
246-843-170 Temporary permits, and 246-843-230 Reciproc-
ity.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.52.061.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The Board of Nursing Home
Administrators is reconsidering the written state law exami-
nation portion of its two-part examination. Current rules
should be reviewed to determine the desired approach to
state law competency.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Department of Social and Health Services
licenses nursing homes for operation in Washington state.
There is no overlap of jurisdiction regarding examination of
candidates for nursing home administrator licensure.

Process for Developing New Rule: Development of
rules will include public meetings with constituency groups,
citizens who are likely users of nursing home facilities, and
other state agencies. Mailings will go to interested persons
on the mailing list, licensed nursing home administrators and
candidates for nursing home administrator license. Develop-
ment of rules will include public input gathered from
interested parties who attend meetings or submit written
comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barbara A. Hayes, Program
Manager, Board of Nursing Home Administrators, P.O. Box
47869, Olympia, WA 98504-7869, (360) 664-3245, FAX
(360) 664-0412. Public meeting on February 18, 1998, 9
a.m.-noon, Wesley Gardens Board Room, First Floor, 815
South 216th Street, Des Moines, WA.

December 12, 1997
Barbara A. Hayes
Program Manager
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WSR 98-01-159
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed December 22, 1997, 3:56 p.m.]

Subject of Possible Rule Making: WAC 246-843-090
Precxamination requirements and 246-843-095 Preceptors for
administrator-in-training programs.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.52.061.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Administrator-in-training
program and preceptor requirements should be clarified to
facilitate easy understanding by applicants, licensees and
board staff. Clearly written rules would enhance rapid
processing of applications and prevent delays in start dates
of administrator-in-training programs.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Department of Social and Health Services sets
rate for reimbursement to nursing homes for administrator-
in-training. There is no overlap of jurisdiction in defining
the content of an administrator-in-training program.

Process for Developing New Rule: Development of
rules will include public meetings with constituency groups,
citizens who are likely users of nursing home facilities, and
other state agencies. Mailings will go to interested persons
on the mailing list, licensed nursing home administrators and
candidates for nursing home administrator license. Develop-
ment of rules will include public input gathered from
interested parties who attend meetings or submit written
comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barbara A. Hayes, Program
Manager, Board of Nursing Home Administrators, P.O. Box
47869, Olympia, WA 98504-7869, (360) 664-3245, FAX
(360) 664-0412. Public meeting on February 18, 1998, 9
a.m.-noon, Wesley Gardens Board Room, First Floor, 815
South 216th Street, Des Moines, WA.

December 10, 1997
Barbara A. Hayes
Program Manager

WSR 98-01-160
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Board of Nursing Home Administrators)
{Filed December 22, 1997, 3:57 p.m.]

Subject of Possible Rule Making: WAC 246-843-125
Continuing education credit for preceptors for administrators-
in-training programs, 246-843-130 Courses of study, 246-
843-150 Continuing education requirements to meet the
conditions of reregistration for license, and 246-843-155
Certification of compliance.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.52.061.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Licensees have expressed
difficulties with expense of obtaining continuing education
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and the time needed to keep track of courses. The Board of
Nursing Home Administrators has authority to define
continuing education requirements and the board’s current
rules should be reviewed to determine the desired approach
to continuing competency.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Department of Health has authority to promulgate
rules to ensure consistent administrative procedures for
licensure of health care practitioners credentialed under the
Uniform Disciplinary Act. Department of Health rules will
determine due dates for continuing education reporting.

Process for Developing New Rule: Development of
rules will include public meetings with constituency groups,
citizens who are likely users of nursing home facilities, and
other state agencies. Mailings will go to interested persons
on the mailing list, licensed nursing home administrators and
candidates for nursing home administrator license. Develop-
ment of rules will include public input gathered from
interested parties who attend meetings or submit written
comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barbara A. Hayes, Program
Manager, Board of Nursing Home Administrators, P.O. Box
47869, Olympia, WA 98504-7869, (360) 664-3245, FAX
(360) 664-0412. Public meeting on February 18, 1998, 9
a.m.-noon, Wesley Gardens Board Room, First Floor, 815
South 216th Street, Des Moines, WA.

December 10, 1997
Barbara A. Hayes
- Program Manager

WSR 98-01-161
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed December 22, 1997, 3:58 p.m.]

Subject of Possible Rule Making: WAC 246-843-200
Standards of suitability and character and 246-843-205
Standards of conduct.

Statutes Authorizing the Agency to Adopt Rules on this

Subject: RCW 18.52.061.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule may be in conflict with
the Americans with Disabilities Act regarding physical or
mental impairment. Letters of recommendation are subjec-
tive. Standards of conduct should be reviewed to determine
clarity and effectiveness. Executive Order 97-02 requires
review of rules to improve effectiveness and fairness.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Development of
rules will include public meetings with constituency groups,
citizens who are likely users of nursing home facilities, and
other state agencies. Mailings will go to interested persons
on the mailing list, licensed nursing home administrators and
candidates for nursing home administrator license. Develop-
ment of rules will include public input gathered from
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interested parties who attend meetings or submit written
comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barbara A. Hayes, Program
Manager, Board of Nursing Home Administrators, P.O. Box
47869, Olympia, WA 98504-7869, phone (360) 664-3245,
FAX (360) 664-0412. Public meeting on February 18, 1998,
9 a.m.-noon, Wesley Gardens Board Room, First Floor, 815
South 216th Street, Des Moines, WA.

December 10, 1997
Barbara A. Hayes
Program Manager

WSR 98-01-162
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
(Board of Nursing Home Administrators)
[Filed December 22, 1997, 3:59 p.m.)

Subject of Possible Rule Making: WAC 246-843-220
Complaints and hearing procedures, 246-843-225 Issuance of
subpoenas—Administering oaths and affirmations—Ruling
when board or hearing panel not in session, and 246-843-340
Adjudicative proceedings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.52.061.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules need review to
determine areas of overlap with the Uniform Disciplinary
Act, the Administrative Procedure Act and Department of
Health, Health Profession Quality Assurance Division
procedures. Rules may need repeal or amendment because
they repeat the statute.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Department of Health procedures that cover
processing of complaints, the Uniform Disciplinary Act, and
the Administrative Procedure Act adequately inform the
public about the issues covered by these rules.

Process for Developing New Rule: Development of
rules will include public meetings with constituency groups,
citizens who are likely users of nursing home facilities, and
other state agencies. Mailings will go to interested persons
on the mailing list, licensed nursing home administrators and
candidates for nursing home administrator license. Develop-
ment of rules will include public input gathered from
interested parties who attend meetings or submit written
comments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barbara A. hayes, Program
Manager, Board of Nursing Home Administrators, P.O. Box
47869, Olympia, WA 98504-7869, phone (360) 664-3245,
FAX (360) 664-0412. Public meeting on February 18, 1998,
9 a.m.-noon, Wesley Gardens Board Room, First Floor, 815
South 216th Street, Des Moines, WA.

December 10, 1997
Barbara A. Hayes
Program Manager
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WSR 98-01-163
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed December 22, 1997, 4:00 p.m.]

Subject of Possible Rule Making: Chapter 246-907
WAC, Pharmaceutical licensing periods and fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43,70.250.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The income generated from
the board’s license fees does not meet operating expenses.
Board of Pharmacy operations are funded solely by revenue
from licensing fees. It is the policy of the state of Washing-
ton that the cost of each professional licensing program be
fully borne by the members of that profession. The board’s
budget allotment for the 1997-98 biennium is 1.9 million
dollars. Income generated from current licensing fees will
produce 1.6 million dollars. The board has not raised license
fees since 1991. During this time, three staff positions have
been added to provide support to licensees and to more
adequately address legislatively mandated responsibilities.
In addition to operating expenses, the board is required to
fund portions of services provided to all divisions of the
department.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Mailings and public
meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Lisa Salmi, Board of Pharmacy,
P.O. Box 47863, Olympia, WA 98504-7863, (360) 586-3018,
(360) 586-4359.

Interested parties can contact the board office to obtain
a listing of public meetings. The board will also accept
written comments until February 1, 1998,

December 22, 1997
Bruce Miyahara

Secretary

WSR 98-01-167
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 22, 1997, 4:15 p.m.]

Subject of Possible Rule Making: WAC 388-86-030
Vision care, and other related sections. The Department of
Social and Health Services intends to expand coverage for
replacing (within a twenty-four month period) broken, lost
or stolen eyeglasses to all clients with prior authorization by
the department. Services for clients under the age of twenty-
one and developmentally disabled clients would not require
authorization.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.510, and 74.09.520.
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Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provides necessary services
or clients with broken, lost, or stolen glasses.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the
Department of Social and Health Services representative
identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Allen Richards, Program Assis-
tance and Support Services, Medical Assistance Administra-
tion, Olympia, Washington 98504-5530, phone (360) 586-
1008, FAX (360) 753-7315, TTY 1-800-848-5429, e-mail
richaa@dshs.wa.gov.

December 22, 1997

Edith M. Rice, Chief

for Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 98-01-168
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed December 22, 1997, 4:17 p.m.]

Subject of Possible Rule Making: In accordance with
Governor’s Executive Order 97-02 and the Administrative
Procedure Act, Economic Services Administration (ESA) and
Medical Assistance Administration (MAA) have created a
team to review all services delivered by ESA. The goal of
this review is to streamline and simplify program require-
ments across public assistance programs, including
WorkFirst, childcare, cash programs, food stamps, general
assistance, medical programs and child support. As part of
this effort, the team will review program manuals and
approximately 300 rules now published in Title 388 WAC.
In some cases, streamlining and consolidating program
requirements will require changes to ESA, and possibly
MAA, rules. Where duplication and redundancy exist, rules
may be amended or repealed or new rules written to reflect
these program requirement changes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: ESA receives statutory authority to adopt rules
from many sources, including: RCW 74.04.050, 74.04.055,
74.04.057, 74.08.090, 74.08A.040, 74.08A.220, 74.04.005,
74.08A.320, 74.13.0903, 74.20.320, 74.20.040, 74.20A.350,
74.20.360, 26.23.045, 26.23.030, 26.23.120, 26.21.016,
26.23.035, 70.58.080, 74.20A.055, 74.20A.056, and
26.23.040. Specific statutory authority will be provided for
each rule filing that follows from this Preproposal Statement
of Inquiry.

' Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: This extensive review
results from the Governor’s Executive Order 97-02 and the
Department of Social and Health Services Secretary’s
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Executive Order on Regulatory Improvement. All rules and
manuals related to public assistance programs have been
targeted for priority review in our four-year review process.
Additionally, ESA has been tasked with creating streamlined
program requirements during this priority year. These
changes cannot be implemented without also changing the
Washington Administrative Code relating to the programs.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Department of Community, Trade and Economic
Development, Employment Security Department, the Social
Security Administration and other administrations within the
Department of Social and Health Services may need to be
involved, depending on the particular rule. ESA will include
all affected agencies in mailings, invitations to participate in
meetings and other development activities, as needed.
Whenever possible, announcements of opportunities to
collaborate will be published in the Washington State
Register.

Process for Developing New Rule: Agency study; and
ESA will not make any changes without invelving other
agencies, stakeholders, advocates and the public as much as
possible through meeting invitations and inclusion on mailing
lists for public comment. Whenever possible, we will
announce these opportunities through publication in the
Washington State Register and/or the Internet. Each rule
will be developed and adopted as required by the Depart-
ment of Social and Health Services policy and the Adminis-
trative Procedure Act. All proposed rule changes will be
mailed for review and comment. A series of public meet-
ings is planned for January, March and April of 1998 to
present our plan and work products. Contact ESA if you
would like more information about those planned meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Sydney Doré, Regulatory Improve-
ment Manager, Economic Services Administration, Lacey
Government Center, Olympia, Washington 98504-5400,
phone (360) 413-3290, e-mail sdore @dshs.wa.gov.

December 22, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 98-01-174
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FISH AND WILDLIFE
[Filed December 23, 1997, 8:15 a.m.]

Subject of Possible Rule Making: Migratory and upland
game bird, big game, small game, and special species
hunting seasons and regulations; trapping seasons and
regulations; game management unit (hunting areas) bound-
aries; hunting auctions and raffles; permit hunts and quotas;
private lands wildlife management areas; game reserves;
hunting hours; big game tagging; landowner damage hunts;
hunting on the Colville Indian Reservation; transport tag
fees; special closures and firearm restriction areas; hunting
equipment restrictions; sage and sharptailed grouse listing.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.020, 77.12.030, 77.12.040, and 77.32.220.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Recreational opportunity;
update sensitive, threatened and endangered lists to reflect
current status of species; adjust listing process to be more
efficient; and streamline process and clarify rules for wildlife
rehabilitation permits.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dave Brittell, Assistant Director,
Wildlife Management, 600 Capitol Way North, Olympia,
WA 98501-1091, (360) 902-2504. Contact by January 25,
1998, rule proposal filing expected to be February 1998.

December 23, 1997
Evan Jacoby
Rules Coordinator

WSR 98-01-182
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 97-45—Filed December 23, 1997, 1:06 p.m.]

Subject of Possible Rule Making: Evaluating and
certifying, where appropriate, alternate agricultural practices
to grass seed field burning.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 70.94.656.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 70.94.656(3) provides
for certification of alternate agricultural practices to the open
burning of field and turf grasses grown for seed.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Department of Ecology is the agency
responsible for certifying alternate agricultural practices to
open burning of grass seed fields and regulating emissions
from all forms of agricultural burning.

Process for Developing New Rule: Agency assessment,
review, and evaluation of alternate agricultural practices to
open field burning of grass seed fields.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Send written suggestions, ideas, proposals, etc.
to the Department of Ecology for consideration in its
assessment, review and evaluation of alternate agricultural
practices to open burning of grass seed fields. Ecology
anticipates filing a proposed rule around the middle of
March 1998; ideas and suggestions received before then will
be most helpful. Ecology will also seek input on this topic
from the Agricultural Burning Practices and Research Task
Force which meets monthly. Such meetings are open to the
public. Send information to Chad Atkins, Department of
Ecology, Air Program, 4601 North Monroe, Suite 202.

December 23, 1997
Joseph R. Williams
Program Manager

Preproposal
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WSR 98-01-185
- PREPROPOSAL STATEMENT OF INQUIRY
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 23, 1997, 2:25 p.m.)

Subject of Possible Rule Making: Adopt new sections
in chapter 192-32 WAC, Timber retraining benefits, defining
a base year employer as an interested party to a determina-
tion that (a) an individual is potentially eligible for timber
retraining benefits and (b) the individual’s training plan
meets the criteria for approval established by regulation.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 50.12.010 Commissioner’s duties and
powers, 50.12.040 Rule-making authority, and 50.22.090(6)
Additional benefit period for rural natural resources impact
areas.
Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Recent decisions of the
commissioner indicate base year employers have standing as
interested parties under the Administrative Procedure Act
because they are charged for the additional benefits claim-
ants are paid under RCW 50.22.090. The proposed addition
to chapter 192-32 WAC will clarify the standing of base
year employers to appeal decisions made by the department,
the timeframes for filing such appeals, and the consequences
to claimants whose eligibility for additional benefits is
overturned following administrative or judicial review.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The United States Department of Labor reviews
the state’s administration of the unemployment insurance
program to ensure conformity to federal statutes and regula-
tions. The state has broad flexibility in the implementation
of unemployment insurance laws as long as conformity is
maintained. The proposed regulations will be shared with
United States Department of Labor Region X staff prior to
adoption.

Process for Developing New Rule: The department
intends to hold meetings with stakeholders, interested parties,
and significantly affected persons to seek their input in the
formulation of regulations.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Persons interested in participating in public
meetings to discuss the proposed regulatory changes may
contact Juanita Myers, Employment Security Department,
Unemployment Insurance Division Policy Unit, P.O. Box
9046, Olympia, WA 98507-9046, phone (360) 902-9665, or
FAX (360) 902-9799.

December 5, 1997
Carver Gayton
Commissioner

WSR 98-01-187
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC DISCLOSURE COMMISSION
[Filed December 23, 1997, 3:41 p.m.]

Subject of Possible Rule Making: Whether to amend
WAC 390-05-400 and increase or decrease contribution
limits and other dollar amounts established by Initiative 134.
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 42.17.370(1), 42.17.690.

Reasons Why Rules on this Subject may be Needed and

at They Might Accomplish. RCW 42.17.690, enacted as
part of Initiative 134, requires the Public Disclosure Com-
mission, at the beginning of each even-numbered year, to
increase or decrease all dollar amounts, including contribu-
tion limits, based on an inflationary index recommended by
the Office of Financial Management. In enacting contribu-
tion limits as part of I-134, the public made a determination
that the amounts set forth therein were appropriate and
meaningful, as they stood in 1992. The biennial review of
those amounts ensures that they continue to be appropriate
as economic conditions change.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Interested persons
are invited to submit written comments by January 23, 1998,
A discussion regarding whether to proceed with rules and if
so the content of the proposed rules is scheduled to occur at
the commission’s meeting on January 27, 1998.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting the Public Disclosure Commission
Assistant Director Vickie Rippie at Washington Public
Disclosure Commission, P.O. Box 40908, Olympia, WA
98504-0908, phone (360) 753-1111, FAX (360) 753-1112.
Obtain agenda for commission meeting to be held on
January 27, 1998, for time and location of discussion on
possible rules. If the commission decides to move forward
with amending WAC 390-05-400, the public hearing will
likely be scheduled for March 24, 1998.

December 17, 1997
Melissa Warheit
Executive Director

WSR 98-01-188
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 23, 1997, 3:56 p.m.)

Subject of Possible Rule Making: Chapter 388-555
WAGC, Interpreter services.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.04.025, 74.04.050, 45 CFR
Sec. 80.1 and 80.03, 45 CFR Sec. 605.52; 28 CFR, part 35.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This chapter will establish
minimum industry standards for interpreter services for the
Medical Assistance Administration. The purpose is to insure
that clients with limited proficiency in English or who are
deaf, blind, or hard of hearing can communicate effectively
when accessing Medicaid services. The proposed rules will
also reduce risks to the medical and health care community.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Office of Civil Rights (OCR) also regulates
this subject. The Department of Social and Health Services
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rules will not duplicate or conflict with federal law or
regulations.

Process for Developing New Rule: The Department of
Social and Health Services is currently monitoring issues
related to new contracts for interpreter services to evaluate
the feasibility of complying with and administering the
minimum industry standards which are currently adopted as
emergency rules. In addition, the department is holding
ongoing meetings to gather stakeholder input. The Depart-
ment of Social and Health Services invites the interested
public to review and provide input on the draft language of
this WAC. Draft material and information about how to
participate are available by contacting the Department of
Social and Health Services representative identified below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Barbara Davis, Program Assistance
and Support Services, Medical Assistance Administration,
Olympia, Washington 98504-5530, phone (360) 586-2337,
FAX (360) 753-7315, TTY 1-800-848-5429, e-mail davis
ba@dshs.wa.gov.

: December 23, 1997

Edith M. Rice, Chief

for Merry A. Kogut, Manager,
Rules and Policies Assistance Unit

WSR 98-01-189
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Medical Assistance Administration)
[Filed December 23, 1997, 3:58 p.m.]

Subject of Possible Rule Making: WAC 388-86-047
Hospice services, and related sections. The Department of
Social and Health Services intends to change the hospice
election periods (i.e. when a client can choose hospice
coverage) for its medical assistance clients. This change
would match the Medicare hospice election periods (changed
October 1, 1997). The department is also considering adding
a five-day notification period requirement (to medical
assistance hospice clients) for operational and administrative
purposes. This requirement is currently found in the

.department’s Hospice Billing Instructions (1995 edition).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.09.520 and 74.08.090, 42 CFR 418.22
and .24.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Coordinate with federal law
(changed October 1, 1997) regarding Medicare hospice
election periods (i.e. when a client can choose hospice
overage). Add to state rules the five-day notification
requirement.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department
invites the interested public to review and provide input on
the draft language of this WAC. Draft material and informa-
tion about how to participate are available by contacting the

Preproposal
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% identified below. Labor and Industries, Health Services Analysis, P.O. Box
oC Interested parties can participate in the decision to adopt 44322, Olympia, WA 98504-4322, phone (360) 902-4744,
& the new rule and formulation of the proposed rule before FAX (360) 902-4249, Internet stil235@Ini.wa.gov. '
asll publication by contacting Allen Richards, Program Assis- December 22, 1997
sl tance and Support Services, Medical Assistance Administra- Gary Moore
tion, Olympia, Washington 98504-5530, phone (360) 586- Director
1008, FAX (360) 753-7315, TTY 1-800-848-5429, e-mail
richaa@dshs.wa.gov.

December 23, 1997

Edith M. Rice, Chief

for Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 98-01-223
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 24, 1997, 11:35 a.m.)

Subject of Possible Rule Making: Medical aid rules
updates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020 and 51.04.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule follows the
established process used by the department to update the
maximum allowable payments for most medical services.
These updates follow the established methodologies of the
Department of Labor and Industries, the Health Care
Authority, and the Medical Assistance Administration. The
proposed rule will do the following: In WAC 296-20-135,
update the conversion factors used by the department for
calculating reimbursement rates for most medical services
and anesthesia. The conversion factors will be updated to
correspond to changes in the medical procedure codes, the
relative value units and anesthesia base units. These changes
will enable the department to continue a medical reimburse-
ment methodology consistent with other state agencies.
Cost-of-living increases may be incorporated into the
changes in the conversion factors.

In WAC 296-23-220 and 296-23-230, update the
maximum daily reimbursement level for physical and
occupational therapy services so the department may, if
necessary, give cost-of-living increases to affected providers.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department is
working with external stakeholders through its Anesthesia
and Reimbursement Technical Advisory Groups on the
updates to the conversion factors and to the physical and
occupational therapy maximum daily reimbursement level.
The department coordinates these updates with the Health
Care Authority, the Medical Assistance Administration and
the Health Care Financing Administration to insure consis-
tent health care purchasing policies when possible. The
proposed changes will be presented to the advisory groups '
and publicized in a letter to interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before

Preproposal [12]
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WSR 98-01-007
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
[Filed December 4, 1997, 3:44 p.m.]

Continuance of WSR 97-22-107.

Preproposal statement of inquiry was filed as WSR 97-
19-092.

Title of Rule: Personal use rules.

Purpose: Amend personal use rules.

Other Identifying Information: This continuance is for
accepting written testimony only.

Statutory Authority for Adoption: RCW 75.50.100,
75.52.035.

Statute Being Implemented: RCW 75.50.100,
75.52.035.

Summary: See WSR 97-22-107.

Reasons Supporting Proposal: See WSR 97-22-107.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;
Implementation: Bruce Crawford, 1111 Washington Street,
Olympia, 902-2325; and Enforcement: Ron Swatfigure,
1111 Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See WSR 97-22-107.

Proposal does not change existing rules. See WSR 97-

22-107.

' No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules affect
recreational anglers, not small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Red Lion Inn, Spokane, on Decem-
ber 13, 1997, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Robin
Ayers by December 1, 1997, TDD (360) 902-2295, or (902)
[((360)] 902-2933.

Submit Written Comments to: Evan Jacoby, 600
Capitol Way North, Olympia, WA 98501, FAX (360) 902-
2940, by December 12, 1997.

Date of Intended Adoption: January 23-24, 1998.

November 21, 1997
Evan Jacoby
Rules Coordinator

WSR 98-01-036
PROPOSED RULES
SPOKANE COUNTY AIR

POLLUTION CONTROL AUTHORITY
[Filed December 8, 1997, 1:57 p.m.]

Original Notice.
Exempt from preproposal statement of inquiry under
' RCW 70.94.141(1).
Title of Rule: (1) SCAPCA Regulation I, Article IX;
and (2) SCAPCA Regulation I, Article X, Section 10.09.

Register, Issue 98-01 WSR 98-01-007

Purpose: (1) To limit asbestos emissions from renova-
tion and demolition operations; and (2) to establish fees for
a self-supporting asbestos program.

Statutory Authority for Adoption: RCW 70.94.141,
70.94.380(2).

Statute Being Implemented: Chapter 70.94 RCW and
42 USC 7401 et seq., 42 USC 7412.

Summary: (1) The regulation establishes requirements
for asbestos surveys, project notifications, and asbestos
removal and disposal; and (2) asbestos fee regulation.

Reasons Supporting Proposal: (1) Asbestos is recog-
nized as a known human carcinogen. Fiber release must be
controlled in order to protect public health; and (2) fees
cover cost of asbestos program implementation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Matt Holmquist, 1101
West College, #403, Spokane, WA 99201, (509) 456-4727.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Spokane County Air Pollution Control
Authority (SCAPCA) is responsible for implementing federal
laws regarding the renovation and demolition of buildings
that may contain asbestos. Because there is no known safe
level of exposure to asbestos and because each exposure to
asbestos increases a person’s risk of acquiring asbestos
related diseases, SCAPCA proposes this regulation as a
reasonable approach to controlling asbestos emissions from
renovation and demolition activities.

Rule is necessary because of federal law, [42 USC 7412
(Section 112D)].

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) The regulation establishes requirements for
asbestos surveys, project notifications, asbestos removal and
disposal, and recordkeeping. The purpose of the regulation
1s to limit asbestos emissions from renovation and demolition
activities. The anticipated effect is industry-wide uniformity
in how asbestos is identified, removed, and disposed of.

(2) This rule authorizes SCAPCA to assess fees for
certain asbestos abatement and demolition activities. The
purpose and effect is to fully recover costs of the asbestos
program.

Proposal Changes the Following Existing Rules: (1)

+  Specific survey requirements will be addressed in the
new regulation whereas there was only brief mention of
survey requirements in the former regulation. The
regulation did read ". . . prior to the start of the demoli-
tion or renovation, thoroughly inspect the affected
facility or part of the facility where the demolition or
renovation will occur for the presence of asbestos, . . ."
The new regulation will have definitions for AHERA
Building Inspector and Asbestos Survey along with an
entire section dedicated to explaining asbestos survey
requirements.

*  The definition of demolition was revised from the ". . .
taking out of any load-supporting structural member of
a facility . . ." to ". . . making the structure permanently
uninhabitable or unusable.”

*  Category I Non-Friable ACM, Category II Non-Friable
ACM, and Regulated ACM language was eliminated.

[11] Proposed
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Instead, the regulation will refer to Friable ACM and
Non-Friable ACM.

Residential projects referred to residential buildings
having four or fewer dwelling units in the old regula-
tion. The new regulation will refer to owner-occupied,
single-family residences.

Modified notification categories and fees.

Proposed

Owner-occupied single-family residence asbestos
projects, excluding demolition, will no longer be
required to submit notifications/fees, but must still
meet other applicable requirements.

Commercial asbestos projects, excluding demoli-
tion, involving less than 10 linear feet of ACM or
11 square feet of ACM will no longer be required
to submit notifications/fees, but must still meet
other applicable requirements.

All demolition projects with projected roof areas
greater than 120 square feet (building department
demolition definition reference) will be required to
submit notifications/fees, regardless of asbestos
content. This includes owner-occupied, single-
family residences.

An additional fee will be required for emergency
notifications and amended notifications.

Some larger commercial projects will have a 10-
fold fee increase.

An "alternate means of compliance” category will
be offered for twice the regular project fee.

A three-day notification period will be allowed for
commercial projects involving less than 260 linear
feet of ACM or 160 square feet of ACM. Since
this project category is not covered under the
federal NESHAPS, which requires a ten-day
notification period, a three-day notification period
will be permitted.

Prior notification versus a ten-day notification
period will be required for owner-occupied, single-
family residence demolition projects since this
project category is not covered under the federal
NESHAPS. The owner and/or owner’s agent(s)
will have met the "prior notice" requirement when
SCAPCA receives necessary notification informa-
tion and SCAPCA returns written acknowledgment
via facsimile or mail to the owner and/or owner’s
agent(s) indicating the notification was received
and was determined to be complete.

The old regulation did not specify a limit on the
quantity of ACM that could be removed under an
annual notification. The new regulation will limit
annual notifications to less than 260 linear feet of
ACM or less than 160 square feet of ACM. The
annual notification is good only for the calendar
year for which it is filed. Quarterly reports will
also be required.

Notification for multiple asbestos projects or
demolitions may be filed by a property owner on
one form if the work will be performed continuous-
ly by the same contractor and if other requirements
outlined in the regulation are met.

A compliance investigation fee may be assessed for
work done without an approved notification.

(2]
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Transparent viewing ports, if feasible, will be required
in negative pressure enclosures.

Any demolition or renovation that would disturb asbes-
tos-containing material or damage a structure so as to
preclude access to asbestos-containing material for
future removal is prohibited unless all asbestos-contain-
ing material is first removed. Some exemptions exist in
the regulation (hazardous conditions and alternate means
of compliance).

Unlike the old regulation, the new regulation specifical-
ly addresses . . .

Notification for multiple asbestos projects or
demolitions.

Annual notifications.

Exemption procedures for removal of ACM before
demolition if hazardous conditions exist such as
buildings that are in danger of imminent collapse.
Training requirements for those persons working on
an asbestos project.

Removal of nonfriable asbestos-containing roofing
material.

Leaving nonfriable asbestos-containing material in
place during demolition.

Temporary waste storage sites and disposal require-
ments for asbestos cement pipe.

Work schedule FAX program.

When all notification information is provided (start
date and completion date, map of structures in-

volved, site address, amount of asbestos, type of

ACM in each structure, etc.), but where a detailed
work schedule can not be provided, contractors and
consultants may utilize the work schedule FAX
program.

Asbestos contractors or property owners participat-
ing in the agency work schedule FAX program are
not required to submit amendments for work
schedule changes occurring between the start and
completion dates.

(2) The proposal is a new section to recover program
costs through fees.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The Spokane County
Air Pollution Control Authority is not required under chapter
19.85 RCW to file small business economic impact state-

ments.

RCW 34.05.328 does not apply to this rule adoption.
This is a local agency rule and RCW 34.05.328 has not been
made voluntarily applicable to this rule.

Hearing Location: Spokane County Public Works
Building, 1206 West Broadway, Hearing Room Lower Level,
Spokane, WA 99201, on February 5, 1998, at 9:00 a.m.

Submit Written Comments to: Matt Holmquist, Spo-
kane County Air Pollution Control Authority, 1101 West
College, Suite #403, Spokane, WA 99201, FAX (509) 459-
6828, by January 29, 1998,

Date of Intended Adoption: February 5, 1998.

November 24, 1997
Matt Holmquist
Air Quality Specialist I
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REPEALER

REGULATION I ARTICLE IX STANDARDS FOR REMOVAL
AND DISPOSAL OF ASBESTOS-CONTAINING MATERIAL

NEW SECTION

REGULATION I ARTICLE IX ASBESTOS CONTROL STAN-
DARDS

ARTICLE IX
ASBESTOS CONTROL STANDARDS

ADOPTED: October 12, 1991
REVISED: February 5, 1998 (proposed)

EFFECTIVE: March 8, 1998 (proposed)
SECTION 9.01 PURPOSE

The Board of Directors of the Spokane County Air Pollution
Control Authority recognizes that airborne asbestos is a
serious health hazard. Asbestos fibers released into the air
can be inhaled and cause lung cancer, pleural mesothelioma,
peritoneal mesothelioma or asbestosis. The Board of
Directors has adopted this regulation to control asbestos
emissions from asbestos removal and demolition projects in
order to protect the public health.

SECTION 9.02 DEFINITIONS

A. AHERA Building Inspector means a person who has
successfully completed the training requirements for a
building inspector established by EPA Asbestos Model
Accreditation Plan: Interim Final Rule (40 CFR Part 763,
Appendix C to Subpart E, 1.B.3) and whose certification is
current.

B. AHERA Project Designer means a person who has
successfully completed the training requirements for an
abatement project designer established by EPA Asbestos
Model Accreditation Plan: Interim Final Rule (40 CFR Part
763, Appendix C to Subpart E, 1.B.5.) and whose certifica-
tion is current.

C. Asbestos means the asbestiform varieties of actino-
lite, amosite (cummingtonite-grunerite), tremolite, chrysotile
(serpentinite), crocidolite (riebeckite), or anthophyllite.

D. Asbestos-Containing Material means any material
containing more than one percent (1%) asbestos as deter-
mined using the method specified in EPA regulations
Appendix A, Subpart F, 40 CFR Part 763, Section 1,
Polarized Light Microscopy or a more effective method as
approved by EPA.

E. Asbestos-Containing Waste Material means any waste
that contains or is contaminated with asbestos-containing
material. Asbestos-containing waste material includes
asbestos waste from control equipment, materials used to
enclose the work area during an asbestos project, asbestos-
containing material collected for disposal, asbestos-contami-
nated waste, debris, containers, bags, protective clothing, or
HEPA filters. Asbestos-containing waste material does not
include samples of asbestos-containing material taken for
testing or enforcement purposes.

F. Asbestos Project means any activity involving the
abatement, renovation, demolition, removal, salvage, clean-
up or disposal of asbestos-containing material, or any other
action that disturbs or is likely to disturb any asbestos-
containing material. It includes the removal and disposal of
stored asbestos-containing material or asbestos-containing
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waste material. It does not include the application of duct
tape, rewettable glass cloth, canvas, cement, paint, or other
non-asbestos materials to seal or fill exposed areas where
asbestos fibers may be released.

G. Asbestos Survey means a written report describing
an inspection using the procedures in EPA regulations (40
CFR 763.85 and 40 CFR 763.86), or an alternate method
that has received the prior written approval from the Control
Officer, to determine whether materials or structures to be
worked on, renovated, removed, or demolished (including
materials on the outside of structures) contain asbestos.

H. Competent Person means a person who is capable of
identifying asbestos hazards and selecting the appropriate
asbestos control strategy, has the authority to take prompt
corrective measures to eliminate the hazards, and has been
trained and is currently certified in accordance with the
standards established by the Washington State Department of
Labor and Industries, the federal Occupational Safety &
Health Administration, or the United States Environmental
Protection Agency (whichever agency has jurisdiction).

1. Component means any equipment, pipe, structural
member, or other item covered or coated with, or manufac-
tured from, asbestos-containing material.

J. Demolition means wrecking, razing, leveling, disman-
tling, or burning of a structure, making the structure perma-
nently uninhabitable or unusable.

K. Friable Asbestos-Containing Material means asbes-
tos-containing material that, when dry, can be crumbled,
disintegrated, or reduced to powder by hand pressure or by
the forces expected to act upon the material in the course of
demolition, renovation, or disposal. Such materials include,
but are not limited to, thermal system insulation, surfacing
material, and cement asbestos products.

L. Leak-Tight Container means a dust-tight and liquid
tight container, at least 6-mil thick, that encloses asbestos-
containing waste material and prevents solids or liquids from
escaping or spilling out. Such containers may include sealed
plastic bags, metal or fiber drums, and sealed polyethylene
plastic.

M. Nonfriable Asbestos-Containing Material means
asbestos-containing material that, when dry, cannot be
crumbled, disintegrated, or reduced to powder by hand
pressure or by the forces expected to act on the material in
the course of demolition, renovation, or disposal.

N. Owner-Occupied, Single-Family Residence means
any non-multiple unit building containing living space that
is currently occupied by one family who owns the property
as their domicile. This term includes houses, mobile homes,
trailers, detached garages, houseboats, and houses with a
“mother-in-law apartment"” or "guest room". This term does
not include rental property or multiple-family units, nor does
this term include any mixed-use building, structure, or
installation that contains a residential unit.

O. Person means any individual, firm, public or private
corporation, association, partnership, political subdivision,
municipality, or government agency.

P. Renovation means altering a structure or component
in any way, other than demolition.

Q. Surfacing Material means material that is sprayed-on,
troweled-on, or otherwise applied to surfaces including, but
not limited to, acoustical plaster on ceilings or panes,
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fireproofing material on structural members, or other
material on surfaces for decorative purposes.

R. Suspect Asbestos-Containing Material means material
that has historically contained asbestos including, but not
limited to, surfacing material, thermal system insulation,
roofing material, fire barriers, gaskets, flooring material, and
siding.

S. Thermal System Insulation means material applied to
pipes, fittings, boilers, tanks, ducts, or other structural
components to prevent heat loss or gain.

T. Work Schedule Fax Program means a program
whereby the property owner or owner’s agent provides prior
notice by facsimile to the Authority of the specific location
and date of the asbestos project or demolition on a form
approved by the Authority.

SECTION 9.03 ASBESTOS SURVEY REQUIREMENTS

A. Requirements for Renovations. It shall be unlawful
for any person to cause or allow any renovation unless prior
to renovation, the property owner or the owner’s agent
obtains an asbestos survey, performed by an AHERA
building inspector.

1. Asbestos surveys associated with the renovation of an
owner-occupied, single-family residence need not be per-
formed by an AHERA building inspector.

2. A summary of the results of the asbestos survey shall
be posted, either by the property owner or the owner’s agent
at the work site or communicated in writing to all persons
who may come into contact with the material.

3. The property owner or owner’s agent shall retain a
copy of all asbestos survey records for at least 2 years.

B. Requirements for Demolition. It shall be unlawful
for any person to cause or allow any demolition, except as
provided by RCW 52,12.150(6), unless prior to demolition,
the property owner or the owner’s agent obtains an asbestos
survey, performed by an AHERA building inspector.

1. A summary of the results of the asbestos survey shall
be posted, either by property owner or the owner’s agent, at
the work site or communicated in writing to all persons who
may come into contact with the material.

2. The property owner or owner’s agent shall retain a
copy of all asbestos survey records for at least 2 years.

SECTION 9.04 NOTIFICATION REQUIREMENTS

A. General Requirements. It shall be unlawful for any
person to cause or allow any work on an asbestos project or
demolition unless a complete notification, including the
required fee and any additional information requested by the
Control Officer, has been submitted to the Authority on
approved forms by the property owner or owner’s agent, in
accordance with the advance notification period requirements
contained in Article X, Section 10.09 of this Regulation.

1. The duration of an asbestos project shall be commen-
surate with the amount of work involved.

2. Notification is not required for asbestos projects
involving less than 10 linear feet or 48 square feet (per
structure, per calendar year) of any asbestos-containing
material.

3. Notification is not required for removal and disposal
of the following nonfriable asbestos-containing materials:
caulking, window-glazing, or roofing. All other asbestos
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project and demolition requirements remain in effect except,
as provided by Article IX.

4. Notification is not required for renovations involving
owner-occupied, single-family residences. All other asbestos
project and demolition requirements remain in effect except,
as provided by Article IX.

5. Notification is required for all demolitions involving
structures with a projected roof area greater than 120 square
feet, even if no asbestos-containing material is present. All
other demolition requirements remain in effect.

6. A copy of the notification, all amendments to the
notification, the asbestos survey, and any Order of Approval
for an alternate means of compliance shall be made available
for inspection at all times at the asbestos project or demoli-
tion site.

7. Notification for multiple asbestos projects or demoli-
tions may be filed by a property owner or owner’s agent on
one form if all the following criteria are met:

a. The notification applies only to contiguous properties.

b. The work will be performed by the same contractor.

c. A work plan is submitted that includes: a map of the
structures involved in the project including the site address
for each structure; the amount and type of asbestos-contain-
ing material in each structure; and the schedule for perform-
ing asbestos project and demolition work. For projects
where a detailed work schedule cannot be provided, the
property owner or owner’s agent shall participate in the
Authority’s work schedule fax program and will continue to
participate in the program throughout the duration of the
project.

8. Annual Notification. A property owner or owner’s
agent may file one annual notification for asbestos projects
to be conducted on one or more structures, vessels, or
buildings in one calendar year if all of the following condi-
tions are met:

a. The notification applies only to single, contiguous
property.

b. The annual notification is filed with the Authority
before commencing work on any asbestos project included
in the annual notification.

c. The total amount of asbestos-containing material for
all asbestos projects from each structure, vessel, or building
in a calendar year under this section is less than 260 linear
feet on pipes or less than 160 square feet on other compo-
nents.

d. The property owner submits quarterly written reports
to the Authority on approved forms within 15 days after the
end of each calendar quarter.

9. The property owner or owner’s agent shall retain a
copy of all asbestos survey records for at least 2 years.

10. Work Done Without Notification. Where any work
on an asbestos project or demolition, for which notification

‘is required, is commenced or performed prior to making

notification and receiving approval, except as provided for in
Section 9.04.C, the Control Officer may conduct a compli-
ance investigation and assess a fee. In such case, a compli-
ance investigation fee, as established in Section 10.09(c) of
this Regulation, shall be paid by the applicant in addition to
the fees required in Section 10.09(a) of this Regulation.
Payment of fees does not relieve any person from the
requirement to comply with the regulations nor from any
penalties for failure to comply. '
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11. Notifications are valid for no more than twelve
months from the original notification start date. A new
notification shall be submitted to the Authority for work to
be performed beginning more than twelve months from the
original notification start date and shall be accompanied by
the appropriate nonrefundable fee as set forth in Section
10.09(a) of this Regulation.

B. Amendments.

1. Mandatory Amendments. An amendment shall be
submitted to the Authority for any of the following changes
in notification and shall be accompanied by the appropriate
nonrefundable fee as set forth in Section 10.09(a) of this
Regulation:

a. Increases in the project type or job size category that
increase the fee or change the advance notification period; or

b. Changes in the type of asbestos-containing material
that will be removed; or

c. Changes in the start date, completion date, or work
schedule, including hours of work. Asbestos contractors or
property owners participating in the Authority’s work
schedule fax program are not required to submit amendiments
for work schedule changes occurring between the start and
completion dates.

2. Optional Amendments. An amendment may be
submitted to the Authority for any other change in a notifica-
tion and shall be accompanied by the appropriate
nonrefundable fee as set forth in Section 10.09(a) of this
Regulation.

3. Opportunity For Amendment. In no case shall an
amendment be accepted and approved by the Authority if it
'is filed after the last completion date on record. In the case

of additional work to be performed after the last completion
date on record, a new notification shall be submitted to the
Authority and shall be accompanied by the appropriate
nonrefundable fee as set forth in Section 10.09(a) of this
Regulation.

C. Emergencies.

1. The Control Officer may waive the advance notifica-
tion period, if the property owner submits a written request,
demonstrating to the Control Officer that an asbestos project
or demolition must be conducted immediately because of any
of the following:

a. There was a sudden, unexpected event that resulted
in a public health or safety hazard; or

b. The project must proceed immediately to protect
equipment, ensure continuous vital utilities, or minimize
property damage; or

c. Asbestos-containing materials were encountered that
were not identified during the asbestos survey; or

d. The project must proceed to avoid imposing an
unreasonable financial burden.

2. Advance notification shall not be required to com-
mence an asbestos project or demolition, which would
normally require advance notification pursuant to Section
9.04 and 10.09 of this Regulation, if all of the following
criteria are met:

a. A notification shall be filed with the Authority not
later than the first working day after the asbestos project or
'demo]ition is commenced and shall be accompanied by a

written request from the property owner, demonstrating to
the Control Officer that an asbestos project or demolition
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was conducted without advance notification because of life
endangerment or other serious consequences.

b. For purposes of compliance with Section 9.04 and
10.09, the Control Officer shall determine whether the
asbestos project or demolition, commenced before approval
by the Authority, meets the requirements of this subsection.

SECTION 9.05 ASBESTOS REMOVAL REQUIREMENTS PRIOR
TO RENOVATION OR DEMOLITION

A. Removal of Asbestos Prior to Renovation or Demoli-
tion. Except as provided in Section 9.07.C of this Regula-
tion, it shall be unlawful for any person to cause or allow
any demolition or renovation that may disturb asbestos-
containing material or damage a structure so as to preclude
access to asbestos-containing material for future removal,
without first removing all asbestos-containing material in
accordance with the requirements of this Regulation.

Asbestos-containing material need not be removed from
a component if, prior to renovation or demolition, the
component is removed, stored, or transported for reuse
without disturbing or damaging the asbestos-containing
material.

B. Exception for Hazardous Conditions. Asbestos-
containing material need not be removed prior to a demoli-
tion, if the property owner demonstrates to the Control
Officer that it is not accessible because of hazardous
conditions such as: structures or buildings that are structur-
ally unsound and in danger of imminent collapse, or other
conditions that are immediately dangerous to life and health.
The property owner must submit the written determination
of the hazard by an authorized government official or a
licensed structural engineer, and must submit the procedures
that will be followed for controlling asbestos emissions
during the demolition and disposal of the asbestos-containing
waste material. '

SECTION 9.06 PROCEDURES FOR ASBESTOS PROJECTS

A. Training Requirements. It shall be unlawful for any
person to cause or allow any work on an asbestos project
unless it is performed by persons trained and certified in
accordance with the standards established by the Washington
State Department of Labor & Industries, the federal Occupa-
tional Safety & Health Administration, or the United States
Environmental Protection Agency (whichever agency has
jurisdiction) and whose certification is current.

This certification requirement does not apply to asbestos
projects conducted in an owner-occupied, single-family
residence performed by the resident owner of the dwelling.

B. Asbestos Removal Work Practices. Except as
provided in Section 9.06.C and Section 9.07 of this Regula-
tion, it shall be unlawful for any person to cause or allow
the removal of asbestos-containing material unless all the
following requirements are met:

1. The asbestos project shall be conducted in a con-
trolled area, clearly marked by barriers and asbestos warning
signs. Access to the controlled area shall be restricted to
authorized personnel only.

2. If a negative pressure enclosure is employed it shall
be equipped with transparent viewing ports, if feasible, and
shall be maintained in good working order.

3. Absorbent materials, such as surfacing material and
thermal system insulation, shall be saturated with a liquid
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wetting agent prior to removal. Wetting shall continue until
all the material is permeated with the wetting agent. Any
unsaturated surfaces exposed during removal shall be wetted
immediately.

4. Nonabsorbent materials, such as cement asbestos
board or vinyl asbestos tile, shall be continuously coated
with a liquid wetting agent on any exposed surface prior to
and during removal. They shall be wetted after removal, as
necessary, to assure they are wet when sealed in leak-tight
containers. Any dry surfaces exposed during removal shall
be wetted immediately.

5. Metal components (such as valves, fire doors, and
reactor vessels) that have internal asbestos-containing
material do not require wetting of the asbestos-containing
material if all access points to the asbestos-containing
materials are welded shut or the component has mechanical
seals, which cannot be removed by hand, that separate the
asbestos-containing material from the environment.

6. Except for surfacing material being removed inside
a negative pressure enclosure, asbestos-containing material
that is being removed, has been removed, or may have fallen
off components during an asbestos project shall be carefully
lowered to the ground or the floor, not dropped, thrown, slid,
or otherwise damaged.

7. All asbestos-containing waste material shall be kept
wet and shall be sealed in leak-tight containers while still
wet, as soon as possible after removal but no later than the
end of each work shift.

8. The exterior of each leak-tight container shall be free
of all asbestos residue and shall be permanently labeled with
an asbestos warning sign as specified by the Washington
State Department of Labor and Industries or the federal
Occupational Safety and Health Administration.

9. Immediately after sealing, each leak-tight container
shall be permanently marked with the date the material was
collected for disposal, the name of the waste generator, and
the address at which the waste was generated. This marking
must be readable without opening the container.

10. Leak-tight containers shall not be dropped, thrown,
slid, or otherwise damaged.

11. The asbestos-containing waste material shall be
stored in a controlled area until transported to an approved
waste disposal site.

C. Method of Removal for Nonfriable Asbestos-Contain-
ing Roofing Material. All of the following asbestos removal
methods shall be employed for asbestos-containing roofing
material that has been determined to be nonfriable by a
Competent Person or an AHERA Building Inspector:

1. The nonfriable asbestos-containing roofing material
shall be removed using methods, such as spud bar and knife,
which do not render the material friable. Removal methods
such as sawing or grinding shall not be employed.

2. Dust control methods shall be used as necessary to
assure no fugitive dust is generated from the removal of
nonfriable asbestos-containing roofing material.

3. Nonfriable asbestos-containing roofing material shall
be carefully lowered to the ground to prevent fugitive dust.

4. After being lowered to the ground, the nonfriable
asbestos-containing roofing material shall be immediately
transferred to a disposal container.

5. Each disposal container shall have a sign identifying
the material as nonfriable asbestos-containing material.
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Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

SECTION 9.07 ALTERNATE MEANS OF COMPLIANCE

A. Friable Asbestos-Containing Material Removal
Alternative. An alternate asbestos removal method may be
employed for friable asbestos-containing material if an
AHERA Project Designer (who is also qualified as a
Certified Hazardous Materials Manager, Certified Industrial
Hygienist, Registered Architect, or Professional Engineer)
has evaluated the work area, the type of asbestos-containing
material, the projected work practices, and the engineering
controls, and demonstrates to the Control Officer that the
planned control method will be equally as effective as the
work practices contained in Section 9.06.B of this Regulation
in controlling asbestos emissions. The property owner or the
owner’s agent shall document through air monitoring at the
exhaust from the controlled area that the asbestos fiber
concentrations outside the controlled area do not exceed 0.01
fiber/cc, 8 hour average.

The Control Officer may require conditions in the Order
of Approval that are reasonably necessary to assure the
planned control method is as effective as wetting, and may
revoke the Order of Approval for cause.

B. Nonfriable Asbestos-Containing Material Removal
Alternative. An alternate asbestos removal method may be
employed for nonfriable asbestos-containing material if a
Competent Person or AHERA Project Designer has evaluat-
ed the work area, the type of asbestos-containing material,
the proposed work practices, and the engineering controls,
and demonstrates to the Control Officer that the planned
control method will be equally as effective as the work
practices contained in Section 9.06.B of this Regulation in
controlling asbestos emissions.

The Control Officer may require conditions in the Order
of Approval that are reasonably necessary to assure the
planned control method is as effective as wetting, and may
revoke the Order of Approval for cause.

C. Leaving Nonfriable Asbestos-Containing Material in
Place During Demolition. Nonfriable asbestos-containing
material may be left in place during a demolition, if an
AHERA Project Designer (who is also qualified as a
Certified Hazardous Materials Manager, Certified Industrial
Hygienist, Registered Architect, or Professional Engineer)
has evaluated the work area, the type of asbestos-containing
materials involved, the proposed work practices, and the
engineering controls, and demonstrates to the Control Officer
that the asbestos-containing material will remain nonfriable
during all demolition activities and the subsequent disposal
of the debris.

The Control Officer may require conditions in the Order
of Approval that are reasonably necessary to assure the
planned control method is as effective as wetting, and may
revoke the Order of Approval for cause.

SECTION 9.08 DISPOSAL OF ASBESTOS-CONTAINING WASTE
MATERIAL ‘

A. Except as provided in Section 9.08.C and 9.08.D of
this Regulation, it shall be unlawful for any person to cause
or allow the disposal of asbestos-containing waste material
unless it is deposited within 10 days of removal at a waste
disposal site authorized to accept such waste.




Washington State Register, Issue 98-01

B. Waste Tracking Requirements. It shall be unlawful

for any person to cause or allow the disposal of asbestos-

ntaining waste material unless all of the following require-
ents are met:

1. Maintain waste shipment records, beginning prior to
transport, using a form that includes all of the following
information:

a. The name, address, and telephone number of the
waste generator.

b. The approximate quantity in cubic meters or cubic
yards.

c. The name and telephone number of the disposal site
operator.

d. The name and physical site location of the disposal
site.

e. The date transported.

f. The name, address, and telephone number of the
transporter.

g. A certification that the contents of the consignment
are fully and accurately described by proper shipping name
and are classified, packed, marked, and labeled, and are in
all respects in proper condition to transport by highway
according to applicable waste transport regulations.

2. Provide a copy of the waste shipment record to the
disposal site owner or operator at the same time the asbes-
tos-containing waste material is delivered.

3. If a copy of the waste shipment record, signed by the
owner or operator of the disposal site, is not received by the
waste generator within 35 calendar days of the date the
waste was accepted by the initial transporter, contact the

ansporter and/or the owner or operator of the disposal site
o determine the status of the waste shipment.

4. If a copy of the waste shipment record, signed by the
owner or operator of the disposal site, is not received by the
waste generator within 45 days of the date the waste was
accepted by the initial transporter, report in writing to the
Control Officer. Include in the report, a copy of the waste
shipment record and cover letter signed by the waste
generator, explaining the efforts taken to locate the asbestos
waste shipment and the results of those efforts.

5. Retain a copy of all waste shipment records for at
least 2 years, including a copy of the waste shipment record
signed by the owner or operator of the designated waste
disposal site.

C. Temporary Storage Site. A person may establish a
facility for the purpose of collecting and temporarily storing
asbestos-containing waste material if the facility is approved
by the Control Officer and all of the following conditions are
met:

1. Accumulated asbestos-containing waste material shall
be kept in a controlled storage area posted with asbestos
warning signs and accessible only to authorized persons.

2. All asbestos-containing waste material shall be stored
in leak-tight containers which are maintained in leak-tight
condition.

3. The storage area must be locked except during
transfer of asbestos-containing waste material.

4. Storage, transportation, disposal, and return of the

'vaste shipment record to the waste generator shall not
exceed 90 days.

D. Disposal of Asbestos Cement Pipe. Asbestos cement
pipe may be buried in place if the pipe is left intact and
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covered with at least 3 feet or more of non-asbestos fill
material.

REPEALER
REGULATION I ARTICLE X SECTION 10.09 ASBESTOS
NEW SECTION
REGULATION I ARTICLE X SECTION 10.09 ASBESTOS FEES
ARTICLE X
SECTION 10.09 ASBESTOS FEES

Written notification, as required in Article IX, Section
9.04, shall be accompanied by the appropriate nonrefundable
fee according to Section 10.09(a).

(a) Notification Period and Fees
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Project Size or Type Not;:;;:gion Fee
Owner-Occupied,
Single-Family Residence Notification
Asbestos Project Not Required None None
(excluding demolition)
Owner-Occupied, . .
. ] . Prior
Single-Family Residence All Notice $25
Demolition
All Other Demolitions All 10 D 156
with no asbestos project ays $
Asbestos Project 10-259 linear ft - 150‘
includes demolition feex* 48-159 square ft ays $
Asbestos Project 260-999 linear ft 300
includes demolition fee 160-4,999 square ft 10 Days $
Asbestos Project 1,000-9,999 linear ft
. Cs 10 Days $750
includes demolition fee 5,000-49,999 square ft
Asbestos Project > 10,000 linear ft b 1 500
includes demolition fee > 50,000 square ft 10 Days $1,
bri Additional
Emergency 9.04.C.1° N;:f?;** fee equal to
project fee
Amendment *** 9.04.B ézgigg $50
Alternate Means Additional
of Compliance 9.07.A0r C 10 Days fee equal to
(demolitions or friable project fee
asbestos-containing material)
Alternate Means Additional
of Compliance 9.07.B 10 Days fee equal to
(non-friable asbestos- project fee
containing material)
Annual 9.04.A.7 oo $1,000
* Demolitions with asbestos projects involving less than 10 linear feet WSR 98-01-054
or less than 48 square feet may submit an asbestos project notification WITHDRAWAL OF PROPOSED RULES
under this project category and will be eligible for the 3-day notifica- SUPERINTENDENT OF

tion period.

**  Except in the case where advance notice is not required pursuant to
Section 9.04.C.2.

*++ For an amendment where the project type or job size category is
associated with a higher fee, a fee equal to the difference between the
fee associated with the most recently submitted notification and the
fee associated with the increased project type or job size category
shall be submitted in addition to the $50 amendment fee.

(b) The Control Officer may waive the asbestos project
fee and notification period, by written authorization, for
disposal of unused and intact or abandoned (without the
knowledge or consent of the property owner) asbestos-
containing materials. All other asbestos project and demoli-
tion requirements remain in effect.

(c) Where a compliance investigation is conducted
pursuant to Section 9.04 of this regulation, the compliance
investigation fee shall be equal to $50 per hour of compli-
ance investigation.

Proposed

PUBLIC INSTRUCTION
[Filed December 10, 1997, 1:30 p.m.}

Withdrawal of proposal, chapter 392-160 WAC.

The Superintendent of Public Instruction has been working

diligently on issues covered by the proposed rules and has

determined that based on input provided by interested
parties, a rewrite is necessary at a later date.

Rick Wilson

Rules Coordinator

WSR 98-01-069
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed December 11, 1997, 4:42 p.m.}

Original Notice.
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Preproposal statement of inquiry was filed as WSR 96-
07-035.

' Title of Rule: Defining compensation earnable for the

public employees’ retirement system (PERS) and making
technical corrections to rules defining earnable compensation
for the teachers’ retirement system (TRS).

Purpose: To codify department interpretations of the
definition of "earnable compensation" for TRS Plan 1 and
TRS Plan 2 found in RCW 41.40.010(8).

Statutory Authority for Adoption: RCW 41.50.050.

Statute Being Implemented: RCW 41.40.010(8).

Summary: The proposed rules codify the department’s
interpretation of the term "compensation earnable" for PERS
Plan 1 and PERS Plan 2 as found in RCW 41.40.010(10).
The proposed rules also make technical corrections to the
TRS earnable compensation rules adopted at WSR 97-03-
o16.

Reasons Supporting Proposal: The definition of
"compensation earnable” in the TRS statute does not discuss
many specific types of payments. The proposed rules
provide an analytical framework for a determination of
whether a particular payment is compensation earnable as
well as a detailed discussion of different types of payments.
This should help members, employers and department staff
in making correct determinations of compensation earnable.

Name of Agency Personnel Responsible for Drafting:
Paul Neal, 1025 East Union Avenue, Olympia, WA 98504-
8380, (360) 709-5300; Implementation and Enforcement:
Jack Bryant, 1025 East Union Avenue, Olympia, WA 98504-
8380, (360) 709-5300.

' Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The definition of "compensation earnable” in the
PERS statute does not discuss many specific types of
payments. The proposed rules provide an analytical frame-
work for a determination of whether a particular payment is
compensation earnable as well as a detailed discussion of
different types of payments. This should help members,
employers and department staff in making correct determina-
tions of compensation earnable.

Proposal Changes the Following Existing Rules: WAC
415-108-450, 415-108-460, and 415-108-490 are each
repealed. The standards currently contained in those WACs
have been revised into a more readable format and included
as part of the proposed rule. WAC 415-112-445, 415-112-
4608, and 415-112-4609 are each amended to correct minor
errors appearing in the current codifications.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules apply to
public employers and employees participating in the retire-
ment systems administered by the Department of Retirement
Systems. No private businesses are affected by the rules,
therefore, no small business economic impact statement is
required.

RCW 34.05.328 does not apply to this rule adoption.
he Department of Retirement Systems is not one of the
agencies that this provision applies to. The Department of
Retirement Systems does not opt to voluntarily bring itself
within the coverage of those rules.

WSR 98-01-069

Hearing Location: Boardroom, 2nd Floor, 1025 East
Union Avenue, Olympia, WA 98504-8380, on January 30,
1998, at 11:00 - 12:00.

Assistance for Persons with Disabilities: Contact Jack
Bryant by January 27, TDD (360) 586-5450, or (360) 709-
4747.

Submit Written Comments to: Paul Neal, P.O. Box
48380, Olympia, WA 98504-8380, FAX (360) 753-3166, by
January 23, 1998.

Date of Intended Adoption: February 3, 1998.

December 11, 1997
Paul Neal
Rules Coordinator

AMENDATORY SECTION (Amending WSR 95-16-053,
filed 7/25/95, effective 8/25/95)

WAC 415-108-010 Definitions. ((1)) All definitions
in RCW 41.40.010 apply to terms used in this chapter.
Other terms relevant to the administration of chapter 41.40
RCW are defined in this chapter.

(({)-As-used-inthis-chapte

v k)

NEW SECTION

WAC 415-108-0110 Reportable compensation—
Definition. "Reportable compensation" means compensation
earnable as that term is defined in RCW 41.40.010(8).

NEW SECTION

WAC 415-108-0111 Annual leave—Definition.
"Annual leave" means leave provided by an employer for the
purpose of taking regularly scheduled work time off with
pay. Annual leave does not include leave for illness,
personal business if in addition to and different than vacation
leave, or other paid time off from work: Provided, however,
That if an employer authorizes only one type of leave to
provide paid leave for vacation and illness as well as any
other excused absence from work, such leave will be
considered annual leave for purposes of RCW 41.50.150.

REPORTABLE COMPENSATION

NEW SECTION

WAC 415-108-441 Purpose and scope of compensa-
tion earnable rules. WAC 415-108-443 through 415-108-
488 codify the department’s existing interpretation of statutes
and existing administrative practice regarding classification
of payments as compensation earnable in PERS Plan I and
PERS Plan II. The department has applied and will apply
these rules to determine the proper characterization of
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payments occurring prior to the effective dates of these
sections.

NEW SECTION

WAC 415-108-443 Reportable compensation table.
The following table is provided as a quick reference guide
to help you characterize payments under Plan I and Plan II.
Be sure to turn to the referenced rule to ensure that you have
correctly identified the payment in question. The department
determines compensation earnable based upon the nature of
the payment, not the name applied to it, see WAC 415-108-
445.
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Annual Leave Cash Quts

Yes - WAC 415-108-456

No - WAC 415-108-456

Assault Pay (State Emp.)

Yes - WAC 415-108-468

Yes - WAC 415-108-468

Base Rate

Yes - WAC 415-108-451

Yes - WAC 415-108-451

Car Allowances

No - WAC 415-108-485"

No - WAC 415-108-485

Cafeteria Plans

Yes - WAC 415-108-455

Yes - WAC 415-108-455

Deferred Wages

Yes - WAC 415-108-459

Yes - WAC 415-108-459

Disability Payments

No - WAC 415-108-477

No - WAC 415-108-477

Disability: Salary lost while
on disability leave

Yes - WAC 415-108-468
RCW 41.40.038

Yes - WAC 415-108-468
RCW 41.40.038

Employer Provided Vehicle

No - WAC 415-108-480?

No - WAC 415-108-480

Employer taxes/contributions

No - WAC 415-108-459

No - WAC 415-108-459

Fringe Benefits

No - WAC 415-108-475

No - WAC 415-108-475

Illegal Payments

No - WAC 415-108-482

No - WAC 415-108-482

Legislative Leave

Yes - WAC 415-108-464

Yes - WAC 415-108-464

.Longevity/Education
Attainment Pay

Yes - WAC 415-108-451

Yes - WAC 415-108-451

Nonmoney Maintenence

Yes - WAC 415-108-470°

No - WAC 415-108-470

Optional Payments

No - WAC 415-108-483

No - WAC 415-108-483

Payments in Lieu of
Excluded Items

No - WAC 415-108-463

No - WAC 415-108-463

Performance Bonuses

Yes - WAC 415-108-453

‘A portion of the value of an employer car allowance may be reportable, see WAC 415-

108-485

’A portion of the value of an employer provided vehicle may be reportable in Plan I only,

see WAC 415-108-480.

*A portion of the value of nonmoney maintenence provided may be reportable in Plan I

only, see WAC 415-108-470.

Yes - WAC 415-108-453

[11)
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1 Retroactive Salary Increase Yes - WAC 415-108-457 Yes - WAC 415-108-457
8 Reimbursements No - WAC 415-108-484 No - WAC 415-108-484
n
S Reinstatement Payments Yes - WAC 415-108-467 Yes - WAC 415-108-467
(@)
o Retirement or Termination No - WAC 415-108-487 No - WAC 415-108-487
Bonuses
Severance Pay - Earned Yes - WAC 415-108-458 No - WAC 415-108-458
Over Time ‘
Severance Pay - Not Earned | No - WAC 415-108-488 No - WAC 415-108-488
Over Time

Shared Leave - State Emp. | Yes - WAC 415-108-468 Yes - WAC 415-108-468

Shared Leave - Local No - WAC 415-108-468 No - WAC 415-108-468
Govermnment Employees '
Sick Leave Cash Outs - State | No - WAC 415-108-456 No - WAC 415-108-456
Employees
Sick Leave Cash Out - Local | Yes - WAC 415-108-456 No - WAC 415-108-456 '
Government Employees
| Standby Pay Yes - WAC 415-108-469 Yes - WAC 415-108-469
Time Off with Pay Yes - WAC 415-108-456 Yes - WAC 415-108-456
WAC 415-108-465 WAC 415-108-465
Union Leave* Yes - WAC 415-108-466 Yes - WAC 415-108-466
Worker's Compensation No - WAC 415-108-479 No - WAC 415-108-479
* Only specific types of union leave are reportable, see WAC 415-108-466. '
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NEW SECTION

WAC 415-108-445 What compensation can be
'eported? In order for payments to be subject to retirement
system contributions and included in the calculation of a
member’s retirement benefit, those payments must meet the
definition of compensation earnable in RCW 41.40.010(8).
(1) Payments for personal services rendered. To
determine whether a payment meets this definition and can
be reported, ask the following questions:

(a) Was the payment earned as a salary or wage for
personal services rendered during a fiscal year? If the
answer is no, the payment is not reportable. If the answer
is yes, ask question (b).

(b) Was the payment paid by an employer to an
employee? If the answer is no, the payment is not report-
able. If the answer is yes, report the payment.

(2) Payments included that are not for personal
services rendered. The legislature has included certain
specific payments within the definition of compensation
earnable even though those payments are not for personal
services rendered by the employee to the employer. (See
WAC 415-108-464 through 415-108-469.)

(3) Reportable compensation is earned when the
service is rendered, rather than when payment is made.

If a member works during June but does not
receive payment for the work until July, the
reportable compensation was earned during
June and must be reported to the department
as June earnings.

Example:

. (4) Salary characterizations are based upon the
nature of the payment. A payment is reportable compensa-

tion if it meets the criteria of subsection (1) or (2) of this
section. The name given to the payment or the document
authorizing it is not controlling in determining whether the
payment is reportable compensation. The department
determines whether a payment is reportable compensation by
considering:

(a) What the payment is for; and

(b) Whether the reason for the payment brings it within
the statutory definition of compensation earnable.

A payment conditioned upon retirement is not
reportable compensation. Attaching the label
"longevity" to the payment does not change
the fact that the payment is conditioned on
retirement. Such a payment is not for services
rendered and will not be counted as reportable
compensation despite being identified by the
employer as a longevity payment.

Example:

(5) Differences in reportable compensation between
plans. WAC 415-108-445 through 415-108-488 define
reportable compensation for each of the two PERS plans.
"Compensation earnable" is defined in very similar terms for
both PERS Plan I and PERS Plan II. The characterization
of payments as reportable compensation or not reportable
compensation in WAC 415-108-455 through 415-108-488 is
the same for both PERS Plan I and PERS Plan II except as

pecifically noted.
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NEW SECTION

WAC 415-108-451 Salary or wages. Most employees
receive a base rate of salary or wages expressed as an hourly
or monthly rate of pay. This payment is for services
rendered and qualifies as reportable compensation. Two
possible components of an employee’s base rate are salary
considerations based on longevity or educational attainment.

(1) A member who receives a salary increase based
upon longevity or educational attainment receives a higher
salary without working more hours. The higher salary
indicates a higher level of performance due to greater
experience or more education. The payment is therefore a
payment for personal service and is reportable compensation.

(2) Simply attaching the label "longevity" to a payment
does not guarantee that it will be reportable compensation.
If a payment described as a longevity payment is actually
based upon some other criteria, such as retirement or
notification of intent to retire, the payment may not be
reportable.

NEW SECTION

WAC 415-108-453 Performance bonuses. Bonuses
that are based upon meeting certain performance goals are
earned for services rendered and are reportable compensa-
tion. If a bonus was earned over a specified period of time
it should be prorated for reporting purposes.

An employer pays each employee in the work
group an additional $100 if the work group
had no work related accidents in the preceding
year. Remaining accident free is a perfor-
mance goal. Therefore the payment is for
services rendered and qualifies as reportable
compensation. The bonus should be prorated
over each of the preceding twelve months
during which it was earned.

Example:

NEW SECTION

WAC 415-108-455 Cafeteria plans. Compensation
received in any form under the provisions of a "cafeteria
plan,” "flexible benefits plan,” or similar arrangement
pursuant to section 125 of the United States Internal Reve-
nue Code is reportable compensation if the employee has an
absolute right to receive cash or deferred cash payments in
lieu of the fringe benefits offered. In such an instance, the
fringe benefits are being provided in lieu of cash and are
considered reportable compensation, just as the cash would
be. If there is no cash option, the value of the fringe benefit
is not a salary or wage and is not reportable compensation,
see WAC 415-108-475.

NEW SECTION

WAC 415-108-456 Leave payments earned over
time. (1) Sick and annual leave usage. Sick leave and
annual leave is accumulated over time and paid to a person
during a period of excused absence. Leave accrues at a
prescribed rate, usually a certain number of hours per month.
The employee earns a leave day by rendering service during
the month the leave accrued. When the employee uses his
or her accrued leave by taking a scheduled work day off
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with pay, the payment is deferred compensation for services
previously rendered. The payment is a salary or wage
earned for services rendered and is reportable.

(2) Annual leave cash outs. Annual leave cash outs,
like payments for leave usage, are deferred compensation
earned for services previously rendered. Whether, and to
what extent an annual leave cash out qualifies as reportable
compensation depends upon which PERS plan the member
belongs to and the type of employer.

(a) Annual leave cash outs are not reportable compensa-
tion for PERS Plan I members. Although the payments are
for services rendered, they are excluded from the definition
of compensation earnable by statute, see RCW 41.40.010
(8)b).

(b) A cash out of up to thirty days of annual leave for
state government employees is reportable compensation for
PERS Plan I, see RCW 43.01.040. A cash out in excess of
thirty days of annual leave:

(i) Qualifies as reportable compensation if it is autho-
rized by a letter of necessity under RCW 43.01.040. Annual
leave qualifies as authorized under a letter of necessity only
if the leave was earned after the letter of necessity was
issued;

(ii) Does not qualify as reportable compensation if it is
earned between the date that the member accrued thirty days
of annual leave and the member’s anniversary date under
RCW 43.01.044.

(c) All annual leave cash outs received by PERS Plan
I members who are not state employees qualify as reportable
compensation.

(3) Sick leave cash outs. Sick leave cash outs are
deferred compensation for services previously rendered.

(a) Sick leave cash outs are excluded from the definition
of compensation earnable for PERS Plan II members by
statute, see RCW 41.40.010 (8)(b).

(b) Sick leave cash outs are reportable compensation for
PERS Plan I members other than state, school district, and
educational service district employees.

(c) Sick leave cash outs are excluded from reportable
compensation for:

(i) State employees by RCW 41.04.340;

(ii) School district employees by RCW 28A.400.210;
and

(iii) Educational service district employees by RCW
28A.310.490.

See RCW 41.40.010 (8)(a).

NEW SECTION

WAC 415-108-457 Retroactive salary increases. A
retroactive salary payment to an employee who worked
during the covered period is a payment of additional salary
for services already rendered.

Note: A retroactive salary increase is not the same as a
retroactive payment upon reinstatement or in lieu of
reinstatement of a terminated or suspended employ-
ee. For treatment of back payments for periods
where services were not rendered, see WAC 415-
108-467.

(1) To qualify as reportable compensation under this
section, the payment must be a bona fide retroactive salary

Proposed
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increase. To ensure that is the case, the retroactive payment
must be made pursuant to:

(a) An order or conciliation agreement of a court or,
administrative agency charged with enforcing federal, state,
or local statutes, ordinances, or regulations protecting
employment rights;

(b) A bona fide settlement of such a claim before a
court or administrative agency;

(c) A collective bargaining agreement; or

(d) Action by the personnel resources board which
expressly states the payments are retroactive.

(2) The payments will be deemed earned in the period
in which the work was done.

NEW SECTION

WAC 415-108-458 Severance pay earned over time.
(1) Plan L. Severance pay must be earned over time in the
same manner as annual leave or sick leave in order to be
deferred compensation for services previously rendered and
to be reportable in Plan I. Severance pay is earned over
time if the employment contract(s) or compensation policies
in effect at the beginning of a given period of employment
specify that a certain amount of severance pay will be earned
during that period in consideration for services rendered.

Mr. Jones is a PERS Plan I member employed
as a city manager. Since the beginning of his
term of employment with the city, his contract
has specified that he will earn one week of
severance pay for every year of his employ-
ment. The earned severance pay will be paid‘
at the time of his separation. His severance
pay is reportable compensation. When Mr.
Jones retires, the two weeks severance pay that
he earned during his two highest paid years
(i.e., one week per year for two years) will be
included in his PERS Plan I retirement calcu-
lation.

Example:

To the extent that severance pay qualifies as reportable
compensation and is earned within the member’s average
final compensation period, the severance pay is excess
compensation, see RCW 41.50.150.

(2) Plan II.  All forms of severance pay are excluded
from earnable compensation for Plans II by RCW 41.40.010
(8)b).

(3) Severance pay that is not earned over time is not
earned for services rendered and is not reportable in Plan I
or II, see WAC 415-108-488.

NEW SECTION

WAC 415-108-459 Payroll deductions. Salary or
wages for services rendered that are withheld from a
member’s pay still qualify as reportable compensation.

(1) Retirement contributions. Payments deducted
from employee compensation for employee retirement
contributions are reportable. Employer contributions are a
fringe benefit and are not reportable, see WAC 415-108-475.

(2) Tax withholding. Payments withheld to satisf)‘
federal tax obligations qualify as reportable compensation.
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(3) Voluntary deductions. Payments deducted volun-
tarily, such as I.LR.C. section 457 plan contributions or other
uthorized deductions, are reportable.

NEW SECTION

WAC 415-108-463 Payments not for services
rendered. In general, payments cannot be reported to the
retirement system unless they are for services rendered.
However, the legislature has identified some types of
compensation which are reportable even though they are not
for services rendered.

(1) WAC 415-108-464 through 415-108-469 discuss all
payments that are not for services rendered that nonetheless
qualify as reportable compensation.

(2) WAC 415-108-475 through 415-108-488 discuss
some payments that are not a salary or wage for services
rendered and so do not qualify as reportable compensation.
A payment not for services rendered other than those
identified in WAC 415-108-464 through 415-108-469 is not
reportable compensation even if it is not listed in WAC 415-
108-475 through 415-108-488.

(3) A payment made in lieu of a payment that is not for
services rendered (such as a payment made in lieu of a car
allowance) will be treated in the same way that the original
payment was treated. Such a payment is not for services
rendered and is not reportable.

NEW SECTION

WAC 415-108-464 Legislative leave. If a PERS

ember takes a leave without pay from an eligible position

o serve in the legislature, the member may elect to partici-
pate in PERS as a legislator.

(1) Plan 1. The salary the employee would have earned
from their employer is reportable compensation if the
required member contribution is paid by the member and the
required employer contribution is paid by the member or the
employer.

(2) Plan II. The employee may choose between:

(a) The reportable compensation he or she would have
earned had the member not served in the legislature; or

(b) The actual reportable compensation for nonlegisla-
tive public employment and the legislative service combined.

If the member selects option (a) of this subsection, he
or she is responsible for paying the additional employer and
employee contributions to the extent the reportable compen-
sation reported is higher than it would have been under (b)
of this subsection.

NEW SECTION

WAC 415-108-465 Paid leave not earned over time.
If paid leave is not based upon earned leave accumulated
over time, the payment is not a deferred payment for
services previously rendered. Further, the member on leave
is not currently rendering services in exchange for the
payment. However, RCW 41.40.175 and 41.40.710 identify
payments received from the employer while on paid leave as
eportable for PERS. Contributions are due on these
uayments to the extent they meet the following conditions:
(1) The payment is equal to the salary for the position
that the person is on leave from;

[15]
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(2) The payment is actually from the employer.
Payments from an employer that are conditioned upon
reimbursement from a third party are payments from the
third party. Because the payments are not from the employ-
er, they are not reportable compensation. The only excep-
tion is union leave paid by the employer subject to reim-
bursement from the union under the conditions specified in
RCW 41.40.175 (Plan I) and RCW 41.40.710 (Plan IT) and
WAC 415-108-466.

NEW SECTION

WAC 415-108-466 Union leave. If a member takes an
authorized leave of absence to serve as an elected official of
a labor organization and the employer pays the member on
leave subject to reimbursement from the union, the person’s
pay qualifies as reportable compensation provided that all the
conditions of RCW 41.40.175 (Plan I) or RCW 41.40.710
(Plan II) as appropriate, are met.

NEW SECTION

WAC 415-108-467 Reinstatement or payment in lieu
of reinstatement. If an employer makes payments to an
employee for periods where the employee was not employed
and those payments are made upon reinstatement of the
employee or in lieu of reinstatement, the payments are not
earned for services rendered. However, RCW 41.40.010(8)
specifically designates such payments as reportable compen-
sation. The payments are only reportable to the extent that
they are equivalent to the salary the employee would have
earned had he or she been working.

NEW SECTION

WAC 415-108-468 Compensation authorized by
statute for periods of absence due to sickness or injury.
Compensation that a member receives for periods of absence
due to sickness or injury are not payments for services
rendered unless the payments are authorized pursuant to sick
leave earned by the member for services rendered, see WAC
415-108-456. Certain specific types of payments for periods

" of absence due to sickness or injury have been included

within the statutory definition of compensation earnable and
therefore qualify as reportable compensation.

(1) Assault pay qualifies as reportable compensation
only to the extent authorized by RCW 27.04.100, 72.01.045,
and 72.09.240.

(2) Imputed compensation for periods of duty
disability that a member would have received but for a
disability occurring in the line of duty qualify as reportable
compensation only to the extent authorized by RCW
41.40.038.

(3) Shared leave.

(a) Compensation that a state employee receives due to
participation in a leave sharing program to the extent
authorized by RCW 41.04.650 through 41.04.670 qualifies
as reportable compensation. '

(b) Shared leave payments received by members who
are not state employees, do not qualify as reportable com-
pensation. Such payments are not for services rendered, nor
are they specifically included within the statutory definition
of compensation earnable.

Proposed

PROPOSED



(o]
L
wn
o
a
o
o
o

WSR 98-01-069

NEW SECTION

WAC 415-108-469 Standby pay. Some employers
pay employees for being on "standby." A member is on
standby when not being paid for time actually worked and
the employer requires the member to be prepared to report
immediately for work if the need arises, although the need
may not arise. Because the member is not actually working,
the member is not rendering service. However, RCW 41.-
40.010(8) specifically identifies standby pay that meets the
above requirements as reportable compensation. Although
included in the definition of compensation earnable, time
spent on standby is excluded from the definition of "service,"
see RCW 41.40.010(9).

NEW SECTION

WAC 415-108-475 Fringe benefits. Payments made
by an employer to a third party to provide benefits for an
employee are not part of the employee’s salary or wage.
Those payments are not reportable compensation. Examples
of these types of payments are insurance premiums (other
than those made under bona fide cafeteria plans, sece WAC
415-108-455) and employer retirement contributions.

Note: Mandatory salary deferrals are salary, not benefits.
Such payments are reportable see WAC 415-108-
459.

NEW SECTION

WAC 415-108-477 Disability insurance. Disability
insurance payments are paid to persons for periods when
they are unable to work. Because no services are rendered
in exchange for these payments, they are not reportable
compensation. This is true whether the payments come
directly from the employer or from an insurance company.

NEW SECTION

WAC 415-108-479 Workers’ compensation.
Workers’ compensation is paid to persons for periods when
they are unable to work. Workers’ compensation payments,
like disability insurance, are not payments for services
rendered and are not reportable compensation.

Some employees on unpaid disability leave
submit their workers’ compensation payments
to their employer who then issues the employ-
ee a check for the same amount through the
payroll system. This exchange of payments
does not change the character of the workers’
compensation payment. Whether the payments
come from the department of labor and indus-
tries, a self-insured employer, or have the
appearance of coming from the employer,
workers’ compensation payments are not
payments for services rendered and do not
qualify as reportable compensation.

Example:

Note: A member may elect to make contributions and
receive service credit for periods of disability
covered by industrial insurance, see RCW
41.40.038. ‘

Proposed
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NEW SECTION

WAC 415-108-482 Illegal payments. Payments made
by an employer in excess of the employer’s legal authorit)‘
are not reportable.

Example:  School districts are prohibited from increasing
an employee’s salary to include a payment in
lieu of a fringe benefit per RCW 28A.400.220.
If a district increased a person’s salary instead
of providing a fringe benefit, the payment
would be illegal and should not be reported.

NEW SECTION

WAC 415-108-483 Optional payments. If an employ-
ee can receive an additional payment only on the condition
of taking an action other than providing service to the
employer, the payment is not for services rendered and is not
reportable compensation.

An employer offers to make a contribution to
a deferred compensation plan on behalf of an
employee only if the employee agrees to defer
a portion of his or her salary. Because the
employee does not have a right to receive the
contribution based solely on the rendering of
service, the employer payment is not report-
able compensation.

Example:

NEW SECTION

WAC 415-108-484 Reimbursements for expenses.
Reimbursements are not earned for services rendered an(‘
thus are not reportable compensation. Typical reimburse-
ment payments include mileage reimbursements for use of a
private car on employer business, see WAC 415-108-485, or
meal and lodging reimbursements for business trips.

NEW SECTION

WAC 415-108-487 Retirement bonus or incentive.
A payment made to an employee as a bonus or incentive
when retiring or terminating is not a payment for services
rendered. Rather, the payment is made in exchange for an
employee’s promise or notification of intent to retire or
terminate. A retirement or termination bonus or incentive is
not reportable compensation.

Example: A collective bargaining agreement authorizes
a city to pay employees a higher salary during
the last two years of employment if the em-
ployee gives written notice of his or her intent
to retire or terminate. Because the payment is
in exchange for the agreement to retire or
terminate and not for services, the payment is
not reportable compensation.

NEW SECTION

WAC 415-108-488 Severance pay not earned over
time—Contract buy outs. Severance pay that is not earned
over time is not earned for services rendered and is no‘
reportable. An example of severance pay not earned ove
time is a payment negotiated as part of termination agree-
ment.
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Example: At the time of an employee’s termination the department determines ((basie-salary)) earnable compensation
employer agrees to pay a lump sum payment based upon the nature of the payment, not the name applied
' equal to two months salary. The employer to it, see WAC 415-112-450.
identifies this payment as "severance pay."
Because the payment was not earned for
services rendered, it is not reportable compen-
sation and will not be included in the retire-
ment calculation.

For treatment of severance pay earned over time, see
WAC 415-108-458.

PROPOSED

NEW SECTION

WAC 415-108-491 Salary imputed to periods of
unpaid leave. In some circumstances specified in statute, a
member may elect to establish service credit for periods of
unpaid leave. The salary imputed to a member for purposes
of calculating contributions owing for such periods of leave
is not reportable compensation. Depending on the type of
leave, the imputed compensation may or may not be includ-
ed as average final compensation in calculating a member’s
retirement allowance.

(1) Authorized unpaid leave. RCW 41.40.710 pro-
vides Plan II members with an option to establish service
credit for periods of unpaid leave. RCW 41.40.038 provides
members with an option to establish service credit for
periods of disability covered by industrial insurance. Salary
imputed to members in order to calculate contributions for
such periods is not reportable compensation and can not be
included as average final compensation in calculating a

"nember’s retirement allowance.

(2) Military leave. Salary imputed to a member for
purposes of calculating contributions owing for periods of
interrupted military service is not reportable compensation.
Federal law requires that if a member elects to purchase
credit for such periods of military service, and that period
falls in the member’s average final compensation period, the
member is entitled to have the imputed salary he or she
would have earned during the period of absence used in the
calculation of his or her average final compensation.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 415-108-450 Compensation earnable for Plan
I PERS members.

WAC 415-108-460 Compensation earnable for Plan
IT PERS members.

WAC 415-108-490  Back pay award or settle-
ment—Definition—Allocated
by the department for retire-
ment system purposes.

AMENDATORY SECTION (Amending WSR 97-03-016,
filed 1/6/97, effective 2/6/97)

WAC 415-112-445 Reportable compensation table.

e following table is provided as a quick reference guide

o help you characterize payments under Plan I, Plan II and
Plan III. Be sure to turn to the referenced rule to ensure that
you have correctly identified the payment in question. The

(17] , Proposed
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Annual Leave Cash Outs

Yes - WAC 415-112-4605

No - WAC 415-112-4605

Base Contract

Yes - WAC 415-112-4601

Yes - WAC 415-112-4601

Car Allowances

No - WAC 415-112-41301!

No - WAC 415-112-41301

Cafeteria Plans

Yes - WAC 415-112-4604

Yes - WAC 415-112-4604

Deferred Wages

Yes - WAC 415-112-4609

Yes - WAC 415-112-4609

Disability Payments

No - WAC 415-112-482

No - WAC 415-112-482

Employer Provided Vehicle

No - WAC 415-112-413?

No - WAC 415-112-413

Evening/Summer School

Yes - WAC 415-112-4601

Yes - WAC 415-112-4601

Extracurricular Contracts

Yes - WAC 415-112-4601

Yes - WAC 415-112-4601

Employer taxes/contributions

No - WAC 415-112-4609

No - WAC 415-112-4609

Fringe Benefits

No - WAC 415-112-480

No - WAC 415-112-480

Illegal Payments

No - WAC 415-112-485

No - WAC 415-112-485

Legislative Leave

Yes - WAC 415-112-471

Yes - WAC 415-112-471

Longevity/Education
Attainment Pay

Yes - WAC 415-112-4601

Yes - WAC 415-112-4601

Nonmoney Maintenence

Yes - WAC 415-112-412°

No - WAC 415-112-412

Optional Payments

No - WAC 415-112-487

No - WAC 415-112-487

Payments in Lieu of Excluded

-Items

No - WAC 415-112-470

No - WAC 415-112-470

Performance Bonuses

Yes - WAC 415-112-4603

Yes - WAC 415-112-4603

Yes - WAC 415-112-4607

Yes - WAC 415-112-4607

Retroactive Salary Increase

!A portion of the value of an employer car allowance may be reportable in Plan I only, see
WAC 415-112-41301

%A portion of the value of an employer provided vehicle may be reportable in Plan I only,
see WAC 415-112-413.

3A portion of the value of nonmoney maintenence provided may be reportable in Plan I
only, see WAC 415-112-412. ‘

Proposed (18]
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Reimbursements

No - WAC 415-112-489

‘No - WAC 415-112-489

Reinstatement Payments

Yes - WAC 415-112-477

Yes - WAC 415-112-477

Retirement or Termination
Bonuses

No - WAC 415-112-490

No - WAC 415-112-490

Severance Pay - Earmned Over
Time

Yes - WAC 415-112-4608

No - WAC 415-112-4608

Severance Pay - Not Earned
Over Time

No - WAC 415-112-491

No - WAC 415-112-491

Sick Leave Cash Quts

No - WAC 415-112-4605

No - WAC 415-112-4605

Supplemental Contracts

Yes - WAC 415-112-4601

Yes - WAC 415-112-4601*

Time Off with Pay

Yes - WAC 415-112-473
WAC 415-112-4605

Yes - WAC 415-112-473
WAC 415-112-4605

Union Leave?®

Yes - WAC 415-112-475

Yes - WAC 415-112-475

Worker's Compensation

No - WAC 415-112-483

No - WAC 415-112-483

* Reportable only if member is employed in an eligible position.

> Only specific types of union leave are reportable, see WAC 415-112-475,

AMENDATORY SECTION (Amending WSR 97-03-016,
filed 1/6/97, effective 2/6/97)

WAC 415-112-4608 Severance pay earned over time.
(1) Plan I. Severance pay must be earned over time in the
same manner as annual leave or sick leave in order to be
deferred compensation for services previously rendered and
to be reportable in Plan 1. Severance pay is earned over
time if the employment contract(s) entered into at the
beginning of the period of employment specify that a certain
amount of severance pay will be earned in the coming year
in consideration for services rendered.

Mr. Jones is a TRS Plan I member employed
as a school administrator. Since the beginning

of his term of employment with the district,
his contract has specified that he will earn one
week of severance pay for every year of his
employment. The earned severance pay will
be paid at the time of his separation. His

Example:

severance pay is reportable compensation.
When Mu. Jones retires, the two weeks sever-
ance pay that he earned during his two highest
paid years (i.e., one week per year for two

years) will be included in his TRS Plan I

retirement calculation.

(2) Plans I and III. All forms of severance pay are
excluded from earnable compensation for Plans IT and III by
RCW 41.32.010(10).

(3) Severance pay that is not earned over time is not
earned for services rendered and is not reportable in Plan I,
O, or I, see WAC 415-112-491.

AMENDATORY SECTION (Amending WSR 97-03-016,
filed 1/6/97, effective 2/6/97)

WAC 415-112-4609 ((Peyments-earned-by;-but-net
made-to-a-members)) Payroll deductions. Salary or wages

Proposed
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for services rendered that are withheld from a member’s pay

still qualify as reportable compensation.

(1) Retirement contributions. Payments deducted
from employee compensation for employee retirement
contributions are reportable. Employer contributions are a
fringe benefit and are not reportable, see WAC 415-112-480.

(2) Tax withholding. Payments withheld to satisfy
federal tax obligations qualify as reportable compensation.

(3) Voluntary deductions. Payments deducted volun-
tarily, such as 403(b) plan contributions or other authorized
deductions, are reportable.

WSR 98-01-070
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF LICENSING

[Filed December 12, 1997, 9:02 a.m.]

The Department of Licensing hereby withdraws WSR 97-21-
056 filed with your office on October 14, 1997.

Nancy Kelly, Administrator

Title and Registration Services

WSR 98-01-094
WITHDRA WAL OF PROPOSED RULES
GAMBLING COMMISSION

(By the Code Reviser’s Office)
[Filed December 16, 1997, 8:30 a.m.]

WAC 230-04-125, proposed by the Gambling Commission
in WSR 97-11-017, appearing in issue 97-12 of the State
Register, which was distributed on June 18, 1997, is with-
drawn by the code reviser’s office under RCW 34.05.335(3),
since the proposal was not adopted within the one hundred
eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 98-01-118
PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
[Filed December 18, 1997, 11:50 am.

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
23-0717.

Title of Rule: Electronic authentication (digital signa-
tures).

Purpose: Establish and clarify the application of the
Electronic Authentication Act (chapter 19.34 RCW) to the
Insurance Code and regulations.

Other Identifying Information: Insurance Commissioner
Matter No. R 97-6.

Statutory Authority for Adoption: RCW 48.02.060.

Statute Being Implemented: Title 48 RCW.

Summary: The rule establishes and clarifies that
documentation can be "delivered” electronically, and that
“writing" and “signature” and related terms apply as provided
in the Electronic Authentication Act.

Proposed

Washington State Register, Issue 98-01

Reasons Supporting Proposal: The application of these
provisions might be unclear without the rule, or harder to
identify.

Name of Agency Personnel Responsible for Draftin
Implementation and Enforcement: G. W. Taylor, P.O.
40257, Olympia, WA 98504, (360) 438-7696.

Name of Proponent: Insurance Commissioner Deborah
Senn, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Various laws and rules currently phrase require-
ments assuming that all transactions occur using-paper
documents, and assuming that all transactions will happen
face-to-face or over the phone. There are currently require-
ments that disclosure notices must be delivered or left with
the consumer. The proposed rule would clarify or establish
how an insurer can comply with delivery requirements, and
other similar current laws and rules, where transaction is
accomplished by electronic communications. It would also
establish standards for what constitutes "signature" and
"writing" under the Insurance Code and rules.

Proposal does not change existing rules.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Economic Impact Analysis and
Small Business Economic Impact Statement

Introduction: This report analyzes a proposed rule
related to the application of the Electronic Authentication
Act (chapter 19.34 RCW). The proposed rule clarifie
disclosure delivery requirements and other similar curren
rules, where the transaction is accomplished by electronic
communication. This evaluation is completed to demonstrate
that the proposed rule produces probable benefits while
imposing no additional costs on the regulated industry.

Background: Various laws and rules currently phrase
requirements assuming that all transactions occur using paper
documents, and assuming that all transaction will happen
face-to-face or over the phone. There are rules that currently
require insurers to deliver disclosure notices to consumers.
The proposed rule would clarify or establish how an insurer
can comply with delivery requirements, and other similar
current laws and rules, where the transaction is accomplished
by electronic communications.

Federal Law and Other State Law: This rule does not
conflict with any other state or federal law or rule.

Industry Codes: The proposed rules would potentially
affect all insurance companies (industry codes #6311, #6321,
#6324, #6331, #6351, #6361, #6399, #6411).

Probable Costs: The proposed rule does not impose any
costs on the regulated industry. The proposed rule improves
the efficiency and clarity of regulation concerning the
Electronic Authentication Act. The rule does not restrict
current delivery requirements and does not impose new filing
requirements. The commissioner recognizes the potential for
costs associated with the time required to read and compre-
hend the proposed rule. These probable costs would be
insignificant relative to the benefits associated with th
proposed rule. '

Probable Benefits: The proposed rule would clarify the
application of certain parts of the Electronic Authentication
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Act (chapter 19.34 RCW) to the Insurance Code and
regulations. The rules produce benefits for both insurance

ompanies and insureds. In some situations, paper and ink

ansactions prove to be expensive, slow, cumbersome, and
inefficient relative to modern electronic modes of doing
business. The proposed rule improves the efficiency of these
transactions by allowing for electronic transactions to
substitute for many of the more burdensome paper transac-
tions. The rule is set up to accommodate new and easier
methods of doing business as long as these practices are fair
to insureds and insurers.

Small Business Impact: The proposed rule does not
impose a disproportionately higher economic burden on
small businesses within the four-digit classification. There
are no filing requirements associated with the proposed rule.
The rule is being proposed to permit more flexibility and
improve the efficiency of business transactions in the
insurance industry. Small businesses will not be required to
change their business practices to comply with the proposed
rule.

Mitigation: Mitigation to reduce the economic impact
of the proposed rule on small businesses is not necessary
because there are no cost impacts on small businesses. The
proposed amendments could be considered a form of
mitigation because they provide potentially more benefits to
both insurers and consumers, without imposing costs on the
regulated industry.

Industry Involvement: Businesses that will be affected
by the proposed rule were invited to provide input to the
commissioner’s staff throughout the rule-writing process. A
mleproposal Statement of Inquiry was filed for the rule on

ovember 19, 1997. All comments received by the commis-
sioner have been in support of this rule.

Conclusion: The proposed rule increases the potential
benefits to insureds and insurers without increasing the costs
of compliance. The proposed rule also clarifies requirements
related to the Electronic Authentication Act. The rule does
not impose any direct costs on the regulated industry. The
proposed rule benefits insurers as well as insureds. Because
the rule increases potential benefits without imposing any
direct costs on insureds, it is reasonable to conclude that the
probable benefits of this proposed rule are greater than
probable costs.

A copy of the statement may be obtained by writing to
Kacy Brandeberry, P.O. Box 40255, Olympia, WA 98504-
0256, Internet e-mail KacyB@oic.wa.gov, FAX (360) 407-
0351.

RCW 34.05.328 does not apply to this rule adoption.
This is an "interpretive rule” within the meaning of that law.

Hearing Location: Conference Room Downstairs,
RoweSix, Building 4, 4224 6th Avenue S.E., Lacey, WA, on
January 27, 1998, at 9:00. ‘

Assistance for Persons with Disabilities: Contact Steve
Carlsberg by January 23, 1998, TDD (360) 664-3154.

Submit Written Comments to;: Kacy Brandeberry, P.O.
Box 40255, Olympia, WA 98504-0256, Internet e-mail
KacyB @oic.wa.gov, FAX (360) 407-0351, by January 26,

1997 [1998).
' Date of Intended Adoption: January 30, 1998.
December 18, 1997
Greg J. Scully
Chief Deputy Commissioner

[21]
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NEW SECTION

WAC 284-01-050 Provisions relating to electronic
authentication. (1) The term "deliver” as used in Title 48
RCW and Title 284 WAC includes delivery by message, as
"message” is defined in RCW 19.34.020. Where any
provision in Title 48 RCW or Title 284 WAC requires that
a writing be given or mailed to someone or left with
someone or the like, the requirement is satisfied by delivery
of a message, as "message"” is defined in RCW 19.34.020.

(2) Where any provision in Title 48 RCW or Title 284
WAC requires that something be "written,” or otherwise
requires a writing, that requirement is met by anything that
is a "writing" within the meaning of RCW 19.34.320.

(3) Where any provision in Title 48 RCW or Title 284
WAC requires that something be "signed," or otherwise
requires a signature, that requirement is met by anything that
is deemed "signed" under RCW 19.34.300.

WSR 98-01-120
PROPOSED RULES
INSURANCE COMMISSIONER'’S OFFICE
[Filed December 18, 1997, 11:55 a.m.]

Continuance of WSR 97-21-151.
Preproposal statement of inquiry was filed as WSR 97-
13-072. :
Title of Rule: Filing of contract forms and rate sched-
ules.
Other Identifying Information: Insurance Commissioner
Matter No. R 97-2.
Date of Intended Adoption: January 7, 1998.
Greg J. Scully
Chief Deputy Commissioner

WSR 98-01-121
PROPOSED RULES
INSURANCE COMMISSIONER’S OFFICE
[Filed December 18, 1997, 11:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
20-141.

Title of Rule: Annuity mortality table.

Purpose: The proposed rule making will permit insurers
to use a mortality table recently adopted by the National
Association of Insurance Commissioners (NAIC).

Other Identifying Information: Insurance Commissioner
Matter No. 97-5.

Statutory Authority for Adoption: RCW 48.02.060.

Statute Being Implemented: RCW 48.02.060.

Summary: The proposed amendment to WAC 284-74-
010 will permit insurers to use a mortality table recently
adopted by the NAIC.

Reasons Supporting Proposal: WAC 284-74-010 was
adopted in 1987 and has not been amended since that date,
while mortality rates among persons purchasing annuities has
changed significantly.

Name of Agency Personnel Responsible for Drafting
and Implementation: Roy Olson, Olympia, Washington,

Proposed
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(360) 753-7305; and Enforcement: Ida Zodrow, Olympia,
Washington, (360) 664-8137.

Name of Proponent: Insurance Commissioner Deborah
Senn, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment to WAC 284-74-010 will
permit insurers to use a mortality table recently adopted by
the National Association of Insurance Commissioners. WAC
284-74-010 was adopted in 1987 and has not been amended
since that date; while mortality rates among persons purchas-
ing annuities has changed. The rule is in response to a
petition for adoption presented to the Insurance Commission-
er by the American Council of Life Insurance (ACLI).

Proposal Changes the Following Existing Rules: The
proposed rule amends WAC 284-74-010 to permit insurers
to use a new mortality table.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Evaluation of Probable Costs and Benefits
and Small Business Economic Impact Statement
Insurance Commissioner Matter No. R 97-5

Introduction: This report analyzes a proposal to amend
rules to recognize revised annuity mortality tables for use in
determining the minimum standard of valuation and reserve
liabilities for annuity and pure endowment contracts. The
changes are proposed as a result of improved life expectan-
cies among annuitants. This evaluation is completed to
demonstrate that the proposed changes are made to reflect
current demographic conditions and are not overly burden-
some on either the insurer or insured. An analysis of the
economic impact on small businesses is also included as part
of this evaluation.

Background: In December 1996, the National Associa-
tion of Insurance Commissioners adopted a revised Model
Rule for Recognizing Annuity Mortality Tables for Use in
Determining Reserve Liabilities for Annuities. The purpose
of revising this rule is to recognize new mortality tables, the
Annuity 2000 Mortality Table and the 1994 Group Annuity

EQ #1
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Reserving Table (GAR), for us. .:: determining the minimum
standard of valuation for annuity and pure endowment
contracts.

The expectation of life continues to increase and studi
continue to show general mortality improvements among
annuitants of 1% and 2% per year!. One result of the
improved mortality is that annuity reserves must be increased
to adequately measure an insurer’s liability to provide
benefits over an annuitant’s longer life expectancy. To
provide a consistent basis for these higher reserves, the
Society of Actuaries developed and recommended a new
Annuity 2000 Mortality Table for valuing individual annu-
ities and the 1994 Group Annuity Reserving Table for
valuing group annuities.

Federal Law and Other State Law: The proposed rules
do conflict with any other state and federal laws.

Industry Codes: The proposed rules would affect all
insurers selling annuity contracts in the state of Washington.
This would affect Life Insurance Companies (industry code
#6311).

Probable Costs: The proposed rules potentially impose
short-term costs on insurers and insureds by updating the
mortality rates used to value annuity contracts and reserve
liability. Insurers will be required to hold higher reserves
for new annuity business to reflect the probability of
annuitants living longer lives. It is believed that the valua-
tion techniques currently in use are based on outdated
mortality rates. The expectation of life continues to increase
and studies continue to show general mortality improvements
among annuitants of 1% and 2% per year. As actual
mortality levels improve, they begin to erode the margin
built into the mortality tables currently in use, making them
inadequate for valuation purposes.

Although these modifications may impose short-term
burdens, the purpose of the rule is to restore an overall
balance between premiums, reserves and future annuity
payments. To understand the balance of annuity income as
a function of mortality rates, a whole life annuity formula
for an annuitant issued at age forty is listed below in EQ #1.
This formula does not take into consideration expenses (e.g.
administrative, operations, commission, etc.).

Y=xea,
Y =total present value of annuity contract
X = annuity payment received by insured

as long as the person survives (issued at age 40).

Ay '=i|-v‘,p“,

k=l

k = time period

v = discount factor

Using the relationships in the equations above, one
observes that improvements in mortality would increase ,py,.

Proposed

a,, = the actuarial present value of | unit of payment by insurer to the insured at the end of each year

«Psw = probability of 40 year old person surviving k years

[(22]

i l

An increase in ,p,, would lead to an increase in a,. In
order to maintain the contract value of Y while a,q is
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increasing, x (the annuity payments) must decrease. It
would seem that if annuity payments (x) are decreasing, an
annuitant’s benefits are decreasing; however, if a,, realisti-
cally reflects improved life expectancies, the present value
of all annuity payments received over a lifetime (Y) should
remain the same. In order for the annuity contracts to be
appropriately valued, a,, must be based on appropriate
mortality rates. If people are living longer than what is
reflected in the mortality rate tables, annuitants will receive
relatively more income from an annuity over a lifetime than
what was originally expected (when the policy was issued).
Although the annuitant comes out ahead in this situation,
over the long run, it is essential that expectations and
contract valuations are based on appropriate data because
reserves are also determined as a function of mortality rates.
If overall actual life expectancies are significantly higher
than the life expectancy rates used for annuity valuation
calculations, insurers may be holding insufficient amounts of
reserves to pay future claims.

Probable Benefits: When new mortality tables are
required for regulatory purposes, it is desirable to insurers
that they also be available to increase a company’s tax
reserve deduction under Internal Revenue Code Section
807(d). This section provides that a company must use for
tax purposes ". . . the most recent commissioner’s standard
tables prescribed by the NAIC which are permitted to be
used in computing reserves for that type of contract under
the insurance laws of at least twenty-six states when the
contract was issued." While a new mortality table may be
required for regulatory purposes after a few states have
adopted it, the tables cannot be used for tax purposes until
it is permitted under the laws of at least twenty-six states.
By adopting this rule, insurers are a step closer to being able
to take tax deductions on the revised reserves.

Small Business Impact: The proposed rule making does
not impose a disproportionately higher economic burden on
small businesses within the four-digit classification. There
are no filing requirements associated with the proposed rules.
The rules are updated to reflect current mortality rates of
annuitants so that more appropriate standards for valuation
and reserve liabilities can be used in a consistent manner.
In addition, the adoption of new mortality tables will
potentially assist small companies by permitting them to
increase tax reserve deductions. Small businesses will not
be required to change their business practices to comply with
the proposed rules.

Mitigation: To allow for a transition period, the
proposed tables have been introduced as an option until
April 1, 1998. Any further mitigation would defeat the
purpose of using improved mortality tables based on current
data. °

Industry Involvement: The commissioner received a
petition for rule making from the American Council of Life
Insurance on September 17, 1997. The petition requested
that the commissioner adopt new individual and group
annuity valuation mortality tables as rules. In response to
this petition, a CR-101 was filed for the rules and businesses
that would be affected by the proposed rules were invited to
provide input to the commissioner’s staff throughout the
rule-writing process. The Preproposal Statement of Inquiry
was filed for the rule on October 1, 1997.

[23]
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Conclusion: The rules are proposed in response to a
petition for rule making from the American Council of Life
Insurance and recently adopted model regulation from the
National Association of Insurance Commissioners. This
proposal updates the rules relating to annuity reserves and
tables in order to reflect current mortality rates. Although
these rules may impose short-term costs on both insurers and
insureds, the rules are needed to appropriately value annu-
ities and determine annuity reserves.

IFinal Report 1994 Group Annuity Mortality Table and
1994 Group Annuity Reserving Table by the Society of
Actuaries Group Annuity Valuation Table Task Force, May
1995, Pages 23-24.

A copy of the statement may be obtained by writing to
Kacy Brandeberry, P.O. Box 40256, Olympia, WA 98504-
0256, Internet e-mail KacyB @oic.wa.gov, FAX (360) 407-
0351. )

RCW 34.05.328 applies to this rule adoption.

Hearing Location: Conference Room Downstairs,
RoweSix, Building 4, 4224 6th Avenue S.E., Lacey, WA, on
February 3, 1998, at 9:00.

Assistance for Persons with Disabilities: Contact Steve
Carlsberg, TDD (360) 664-3154.

Submit Written Comments to: Kacy Brandeberry, P.O.
Box 40256, Olympia, WA 98504-0256, Internet e-mail
KacyB@oic.wa.gov, FAX (360) 407-0351, by February 1,
1998.

Date of Intended Adoption: February 17, 1998.

Greg J. Scully
Chief Deputy Commissioner

AMENDATORY SECTION (Amending Order R 87-3, filed
2/18/87)

WAC 284-74-010 1983 Annuity tables. The purpose
of this section is to recognize new mortality tables, the 1983
table "a” and the 1983 GAM table, for use in determining
the minimum standard of valuation for annuity and pure
endowment contracts, except as otherwise provided in WAC
284-74-020.

(1) The 1983 table "a" mortality table, which was
developed by the society of actuaries committee to recom-
mend a new mortality basis for individual annuity valuation
and adopted as a recognized mortality table for annuities in
June 1982 by the National Association of Insurance Com-
missioners (NAIC), and which is set forth in NAIC Proceed-
ings, 1982 Vol. II, p. 454, is recognized and approved as an
individual annuity mortality table for valuation and, at the
option of the company, may be used for determining the
minimum standard of valuation for any individual annuity or
pure endowment contract issued ((er-delivered-in-this-state))
on or after July 10, 1982.

(2) The 1983 table "a" referred to in subsection (1) of
this section is to be used for determining the minimum
standard of valuation for any individual annuity or pure
endowment contract issued ((er-delivered-in-this-state)) on or
after January 1, 1988. )

(3) The 1983 GAM mortality table, which was devel-
oped by the society of actuaries committee on annuities and
adopted as a recognized mortality table for annuities in
December 1983 by the NAIC, and which is set forth in
NAIC Proceedings, 1984 Vol. 1, pp. 414-415, and the 1983
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table "a" mortality table referred to in subsection (1) of this
section, are recognized and approved as group annuity
mortality tables for valuation and, at the option of the
company, either table may be used for purposes of valuation
for any annuity or pure endowment purchased on or after
July 10, 1982, under a group annuity or pure endowment
contract. .

(4) The 1983 GAM table referred to in subsection (3) of
this section is to be used for determining the minimum
standard of valuation for any annuity or pure endowment
purchased on or after January 1, 1988 under a group annuity
or pure endowment contract.

NEW SECTION

WAC 284-74-020 Annuity 2000 and 1994 GAR
tables. The purpose of this section is to recognize the
following mortality tables for use in determining the mini-
mum standard of valuation for annuity and pure endowment
contracts: The annuity 2000 mortality table, and the 1994
group annuity reserving (1994 GAR) table.

(1) This section does not apply to an individual annuity
or pure endowment contract, if the contract is based on life
contingencies and is issued to fund periodic benefits arising
from:

(a) Settlements of various forms of claims pertaining to
court settlements or out of court settlements from tort
actions;

(b) Settlements involving similar actions such as
worker’s compensation claims; or

(c) Settlements of long term disability claims where a
temporary or life annuity has been used in lieu of continuing
disability payments.

(2) The annuity 2000 mortality table, which was
developed by the society of actuaries committee on life
insurance research and adopted as a recognized mortality
table for annuities in December 1996 by the National
Association of Insurance Commissioners (NAIC), and which
is set forth in Transactions, Society of Actuaries, Vol. XLVII
(1995), p. 240, is recognized and approved as an individual
annuity mortality table for valuation and shall be used for
determining the minimum standard of valuation for any
individual annuity or pure endowment contract issued on or
after April 1, 1998. At the option of the company, the
annuity 2000 mortality table may be used for determining
the minimum standard of valuation for any individual
annuity or pure endowment contract issued on or after
January 1, 1998.

(3) The 1994 GAR table, which was developed by the
society of actuaries group annuity valuation table task force
and adopted as a recognized mortality table for annuities in
December 1996 by the NAIC, and which is set forth in
Transactions, Society of Actuaries, Vol. XLVII (1995), pp.
866 and 867, is recognized and approved as a group annuity
mortality table for valuation and shall be used for determin-
ing the minimum standard of valuation for any annuity or
pure endowment purchased on or after April 1, 1998, under
a group annuity or pure endowment contract. At the option
of the company, the 1994 GAR table may be used for
determining the minimum standard of valuation for any
annuity or pure endowment purchased on or after January 1,
1998, under a group annuity or pure endowment contract.

Proposed
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(4) In using the 1994 GAR table, the mortality rate for
a person age x in year (1994 + n) is calculated as follows:

dx 1994 = qxw94 (1 = AAx ) %

where the ¢,'"** and 44,s are as specified in the
1994 GAR table.

WSR 98-01-126
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)
[Filed December 18, 1997, 1:20 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-250-1700 Standards of
assistance—Federal, state supplemental, and combined
benefit levels for clients eligible for supplemental security
income (SSI).

Purpose: The department will revise the SSI state
supplement amount to stay within allotted levels and pass
along the federal 2.1 percent cost-of-living adjustment
(COLA).

Statutory Authority for Adoption: RCW 74.04.600.

Statute Being Implemented: RCW 74.04.620, 62 Fed.
Reg. Number 210 (October 30, 1997).

Summary: This change will restore the SSI state
supplement amount to within $1.00 of November 1997 levels
and pass along the federal COLA thereby allowing the
department to meet federal pass along requirements for 1998.
Already filed as an emergency adoption under WSR 97-24-
035.

Reasons Supporting Proposal: Required by federal law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Barbara Hargrave, P.O.
Box 45470, Olympia, WA 98504, (360) 413-3104.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 62 Fed. Reg.
Number 210 (October 30, 1997).

Explanation of Rule, its Purpose, and Anticipated
Effects: Purpose: The department plans to change the
method of determining the supplemental security income
(SSI) state supplement amount to stay within allotted levels.
Under the Balanced Budget Act of 1997, SSI state supple-
ment expenditures are expected to exceed allotments, so the
department will return to the "total expenditure method” to
hold expenditures to allotted levels. Under this method, state
supplement expenditures in the current calendar year must
"meet, or exceed" total expenditures in the prior calendar
year. This rule is also necessary to pass along the federal‘
2.1 percent cost-of-living adjustment (COLA) for the SSI
program.
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On January 1, 1998, the department will restore the state
supplement payment to $1.00 below November 1997 levels,
nd extend the reduction to the entire caseload. The state
will also pass along the federal SSI cost-of-living adjustment
(COLA) on January 1, 1998, which will offset the impact of
the reduced amount of the state supplement for clients.

Proposal Changes the Following Existing Rules:
Amends WAC 388-250-1700 Standards of assistance—
Supplemental security income. See Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Change in SSI state
supplement standards does not affect small business.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to the Department of Social
and Health Services rules concerning client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
102, Lacey, WA 98503, on January 27, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by January 16, 1998, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, FAX (360) 902-8292, by January 27, 1998.

Date of Intended Adoption: No sooner than January 28,
1998.

December 17, 1997

Merry A. Kogut, Manager

. Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 97-14-011,
filed 6/19/97, effective 8/1/97)

WAC 388-250-1700 Standards of assistance—
Federal, state supplemental and combined benefit levels
for clients eligible for supplemental security income.

Ve - N 0
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time-of-eenversien):))

(1) Supplemental Security Income (SSI) is a cash
assistance program for needy individuals and couples who
meet federal disability guidelines as aged, blind or disabled.
Since the SSI program began in January 1974, the state of
Washington has supplemental the federal benefit level with
state funds, known as the SSI state supplement. Persons
found eligible for SSI receive cash assistance based on the
combined federal and state supplement benefit levels, minus
countable income.

(2) Effective January 1, 1998, the federal, state and
combined benefit levels for an eligible individual and couple
are:

(a) Area I: King, Pierce, Snohomish, Thurston, and
Kitsap Counties.

(i) Living alone (own household or alternate care, except
nursing homes or medical institutions.

Proposed
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Federal Benefit State Supplement Combined Federal/State

LIVING ALONE Level Benefit Level Benefit Level
Individual $494.00 $27.00 $521.00
Individual with One
Essential Person! $741.00 $21.00 762.00
Couple, both Eligible $741.00 $21.00 $762.00
Couple with One
Essential Person? $741.00 $21.00 $762.00
Couple includes
Ineligible Spouse $494.00 $167.20 $661.20

(ii) Shared living (supplied shelter).
Federal Benefit

State Supplement

Combined Benefit

SHARED LIVING Level Benefit Level Level
Individual $329.34 $4.81 $334.15
Individual with One

Essential Person3 $494.00 5.30 $499.30
Couple, Both Eligible $494.00 5.30 $499.30
Couple includes One

Essential Person* $494.00 $5.30 $499.30
Couple includes

Ineligible Spouse $329.34 $102.76 $432.10

(b) Area II: All counties other than the above.

(i) Living alone (own household or alternate care, except nursing homes or medical institutions).

Federal Benefit State Supplement Combined Federal/State
LIVING ALONE Level Benefit Level Benefit Level
Individual $494.00 $6.55 $500.55
Individual with One
Essential Person! 741.00 $0 $741.00
Couple, Both Eligible 741.00 $0 $741.00
Couple with One
Essential Person? $741.00 $0 $741.00
Couple includes
Ineligible Spouse $494.00 $137.25 $631.25
(ii) Shared living (supplied shelter).
Federal Benefit State Supplement Combined Benefit
SHARED LIVING Level Benefit Level Level
Individual $329.34 $4.81 $334.15
Individual with One
Essential Person’ $494.00 $5.30 $499.30
Couple, Both Eligible $494.00 5.30 $499.30
Couple includes One
Essential Person? $494.00 5.30 $499.30
Couple includes
Ineligible Spouse $329.34 $102.76 $432.10
(c) Residing in a medical institution: Area I and II
Federal Benefit State Supplement Combined Benefit
MEDICAL INSTITUTION Level Benefit Level Level
Individual $30.00 $11.62 $41.62

(d) Mandatory income level (MIL) for grandfathered

claimant. "Grandfathered" refers to a person who qualified

The combined federal/state SSI benefit level for MIL
clients is the higher of the following:

for assistance from the state as aged, blind, or disabled, was

converted from the state to federal disability assistance under

(i) The state assistance standard they received in
December 1973, except for those converted in a "D" living

SSI in January 1974, and has remained continuously eligible

for SSI since that date.

Proposed

arrangement (residing in a medical institution at the time of
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conversion), plus the federal cost-of-living adjustments
(COLA) since then; or
(ii) The current standard.

! Eligible individual with more than one essential person living alone:
$494.00 for the eligible individual plus $247.00 for each essential person

gno state supplement).
Eligible couple with one or more essential persons living alone: $741.00
for eligible couple plus $247.00 for each essential person (no state

supplement).
Eligible individual with more than one essential person in shared living:
$329.34 for eligible individual plus $164.66 for each essential person (no

state supplement).
Eligible couple with one or more essential persons in shared living:
$494.00 for eligible couple plus $164.66 for each essential person (no state

supplement).

WSR 98-01-127
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
[Filed December 18, 1997, 1:25 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
08-035.

Title of Rule: WAC 388-511-1160 SSI-related resource
exemptions.

Purpose: This amendment is to ensure appropriate
exemption of an automobile when determining eligibility for

medical assistance. It increases the amount of the exemption
.o $5,000 as allowed under less restrictive federal methodol-

ogy. It exempts funds received under a class settlement in
the case of Susan Walker v. Bayer Corporation, et al., 96-C-
5024 (N.D.IL.) (May 8, 1997).

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, and 74.04.057.

Statute Being Implemented: 42 CFR 435.601 and
Section 4735 of the Federal Balanced Budget Act of 1997
(P.L. 105-33 (H.R. 2015)).

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 617 8th S.E., Olympia, WA,
(360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 42 CFR
435.601 and Section 4735 of the Balanced Budget Act of
1997 (P.L. 105-33 (H.R. 2015)).

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule
does not have an economic impact on small businesses. It
concerns eligibility policy and affects only clients and staff.

RCW 34.05.328 does not apply to this rule adoption.

'RCW 34.05.328 (5)(b)(vii) exempts the Department of Social

and Health Services rules that relate only to client medical
program eligibility.
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Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104B, Lacey, WA 98503, on January 27, 1998, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by January 16, 1998, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall @dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, FAX (360) 902-8292 or pwall@dshs.wa.gov, by
January 27, 1998.

Date of Intended Adoption: No sooner than January 28,
1998.

December 18, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 97-03-034,
filed 1/9/97, effective 2/9/97)

WAC 388-511-1160 SSI-related resource exemptions.

##)) When determmmg ellglblllty for SSI-related medlcal
care programs, the following resources are exempt:

(a) One_home((+

Heme —means)), which may be any shelter((+

€4))) in which ((&)) the client has ownership interest((;
and

8By)) ,_ when:

[)) The cllent uses ((as)) the ((pﬂneip&l—p}aee-ef—feﬁ-

re)) home as

the ((ehent—s)) pnnc1pa1 place of res1dence((—

),
(ii) The client’s spouse resides in the home; or
(iii) The client does not currently live in the home and

the client:

Propos_ed
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(A) Intends to return to the home; and
(B) Provides the department with an oral or written

Washington State Register, Issue 98-01

A)rCurrently)) uses the property, or is expected to
resume using the property within twelve months in the

statement of the intent.

(iv) A relative resides in the home when:

(A) The relative is financially or medically dependent
on the client; and

(B) The client or dependent relative provides the
department with a written statement of the dependency.

(b) Proceeds from the sale of the home described under
subsection (1)(a) of this section when the client purchases
another home within three months of receipt of the proceeds.
Proceeds include:

(i) Cash; or

(ii) A real estate contract or similar home financing
arrangement with the exception of the amount of income
from such a contract that represents interest payments. See
subsection (2) of this section when the client does not intend
to purchase another home within the three-month time

period.
(c) Household goods and personal effects;

(¢e3)) (d) One vehicle((;-the-depariment-shalt:
3 M » . ))

with up to five thousand dollars in equity value. The five
thousand dollar limitation does not apply when the client or

a member of the client’s household, uses the vehicle ((is+

9)) as de described under 20 CFR 416.1218(b)(1).

(e) Property essential to self-support((—Fhe-department

@) ((Frepeﬁy)) Regardless of value, when the client uses
the property for income-producing activity:

(A) In a trade or business; or

(B) As an employee for work((;-e¢

)
(ii) Nonbusiness property up to six thousand dollars in
equity, when the client uses the property for producing;
(A) Goods or services essential to daily activities, solely
for the cllent s household

gg; n annual income return of six percent or more of

the exempt equity; or ((is-expeeted-to-produee-at-least)).
(C) A six percent return within a twenty-month period

((as-Heng-as)) when the client((:

Proposed

activities described in subsection (1)((£8))) (e) of thi
section((+e¢

- €e})).

(f) Resources necessary for a blind or disabled client to
fulflll an approved elf-suffrcrency plan ((fer—-&-bl-md—er—

).
(g) Alaska Native Claims Settlement Act including:

(i) Shares of stock held in a regional or village corpora-
tion;

(ii) Cash ((reeeived)) or dividends on stock received
from a native corporation((—ineluding-eash-dividends-on
stoek-—reeeived-from-a-native-eorporation)) up to ((the-extent
the-eash-dees-not-exeeed)) two thousand dollars per person
per year;

(iii) Stock issued ((er-distributed)) by a native corpora-
tion as a dividend ((er-distribution-en-the-steek));

(iv) A partnership interest;

(v) Land or an interest in land((ireludingland-oran
dividend-or-distribution-on-steel)); and ,

(vi) An interest in a settlement trust.

(e I'E' nce:

(h) The total cash surrender value (CSV) of a life
insurance policy or policies when the total face value of all
policies held by the client is one thousand five hundred
dollars or less. For a client whose policies have a total face
value of more than one thousand five hundred dollars apply
the CSV to the resource limit described under WAC 388-
511-1110.

(i) Restricted allotted land owned by an enrolled tribal
member and spouse, ((if-married;)) if ((sueh)) the land
cannot be ((seld—transferred—or-otherwise)) disposed of
without the permission of other persons, the tribe, or an
agency of the federal government;

(@) () A settlement the client receives for the purpose
of repairing or replacing a specific exempt resource for a
period of:

(i) Nine months when the client uses the total amount
of the cash to repair or replace the exempt resource;

(ii) Nine additional months when:
(A) Circumstances beyond the control of the client '

prevent the repair or replacement of the exempt resource;
and

(B) The client uses the total amount of the cash to
repair or replace the exempt resource; and

[28]
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(iii) Twelve additional months, for a maximum of thirty
months, when:
' (A) The settlement is a result of a catastrophe which is

declared a major disaster by the Pre51dent of the United

States;

(B) The exempt resource is geographically within the
disaster area as defined by the presidential order;

(C) The client intends to repair or replace the exempt
resource; and

(D) Circumstances beyond the control of the client
prevented the repair or replacement of the exempt resource
in the time frames described under subsection (1)((9))(1)(1)
and (ii) of this section.

(iv) ((The-department-shatl-eensider)) Except, any

settlement excluded and not used within the allowable time

period as described under subsection (1)((€9))(i) of this
section as an available resource.

(&) (k) Burial spaces for the client, the client’s
spouse, or any member of the client’s immediate family((:))
including:

@ «
ineludes)) Conventional grave sites((3));

(i) Crypts(());

(iii) Mausoleums((s));

(iv) Ums((3)) and other reposxtorles customarily ((end
waditionally)) used for the remains of deceased persons((=

-The-department-shall-consider-burial-spaces-as
ineluding)); or
(v) A burial space purchase agreement as well as any
interest accrued on and left to accumulate as part of the
'value of the burial space purchase agreement.
((6iD)) For purposes of subsection (1)(((H-and)) (k) of

this section, "immediate family" means a client’s minor and

adult children, including adopted children and stepchildren;
a client’s brothers, sisters, parents, adoptive parents, and the
spouses of those persons. ((Fhe-department-shal-not
eensider)) Dependency or living-in-the-same-household ((es))
are not factors in determining whether a person is an
immediate family member;

(((k-)—Buﬁal-ﬁuﬂds*

WSR 98-01-127

(1) Bunal funds
(i) Up to one thousand five hundred dollars each for a

client or a client’s spouse when funds are specifically set

aside solely for burial expenses;

(ii) In a revocable burial contract, burial trust, cash,
account, or other financial instrument with a definite cash
value; and

(iii) Including interest earned and appreciation in the

value of exempt burial funds when left to accumulate and

become part of the burial fund;
(iv) "Specifically set aside solely for burial expenses”

means funds:
(A) Kept separate from all other resources except

nonexempt funds the client intends to use solely for burial-
related items or services and identified as a burial fund; and

(B) Which may be designated as burial funds back to
the first day of the month in which the person intended the
funds to be set aside for burial.

(v) Limitation described under subsection (1)(A)(i) of this
section is reduced by:

(A) The face value of insurance policies owned by the
client or spouse if the policies have been exempted as
provided in subsection (1)(h) of this section; and

(B) Amounts in an irrevocable burial trust.

(vi) Except:

(A) Burial funds mixed with other resources lose
exemption status; or
) (B) When any exempt burial funds, interest, or appreci-
ated values are used for another purpose, the funds are
considered as available income if, at the first of the month
of use, when added to other nonexempt resources, the total
exceeds the resource limit.

(m) Other resources considered exempt by federal
statute;

((&m)) (n) Retroactive SSI payments, including benefits
a client receives under the interim assistance reimbursement
agreement with the Social Security Administration, or
OASDI payments for six months following the month of
receipt. This exemption applies to:

(i) Payments received by the client, spouse, or any other
financially responsible person ((reeeived-that-the-department
econsiders-available—to-meet-the-elient’s-needs

)i
(ii) SSI payments made to the client for benefits due for

a month before the month of payment;

Proposed
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(iii) OASDI payments made to the client for benefits
due for a month that is two or more months before the
month of payment; and

(iv) Payments that remain in the form of cash, checking
accounts, or saving accounts. ((Fhe-department-shal-not
apply)) This exemption does not apply once the retroactive
payment has been converted to any other form.

(( Rovineantg o mmadian = aain caEiiaag

(0) Cash payments an SSI person receives from a
((governmental-er-nongevernmental)) medical or social
service agency to pay for medical or social services for one
calendar month following the month of receipt;

((¢®Y)) (p) Restitution payment and any interest earned
from ((sueh)) the payment to persons of Japanese or Aleut
ancestry relocated and interned during war time, under P.L.
100-383;

((®Y) (q) The annuity payment of trust funds to
Puyallup Tribal Indians received under P.L. 101-41;

((¢@y)) (1) Funds received from the Agent Orange
Settlement Fund or any other funds established to settle
Agent Orange liability claims under P.L. 101-201;

((&®)) (s) Payments from the Dutch government under
the Netherlands’ Act on Benefits for Victims of Persecution
(WUYV). See WAC 388-511-1140 (1)(aa) for the treatment
of interest earned on such payment.

((¢s¥)) (t) Payments to ((eertain)) survivors of the
Holocaust under the Federal Republic of Germany’s Law for
Compensation of National Socialist Persecution or German
Restitution Act. Interest earned on ((eenserved)) payment is
not exempt;

(u) Earned income tax credit refunds and payments are
exempt during the month of receipt and the following month;

(v) Payments from a state administered victim’s com-
pensation program for a period of nine calendar months after
the month of receipt;

(w) Payments, or interest accrued on payments received
under the Radiation Exposure Compensation Act received by
the injured person, the surviving spouse, children, grandchil-
dren, or grandparents;

(x) Payments under section 500 through 506 of the
Austrian General Social Insurance Act. The department
shall:

(i) Not consider such payments as income or resources
for determining eligibility or post-eligibility; and

(ii) Count the interest from such payments as unearned
income for the client;

(y) Payments from Susan Walker v. Bayer Corporation,
et al., 96-C-5024 (N.D. Ill.) (May 8, 1997) settlement funds.

Proposed
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(2) ((Fhe-department-shall-eonsider)) A sales contract is
an:

(a) ((An)) Exempt resource when the current marke
value of the contract: '

(i) Is zero or the contract is unsalable; or

(ii) When combined with other resources, exceeds the
resource limit, and the sales contract was executed:

(A) On or before November 30, 1993; or

(B) On or after December 1, 1993, and:

(I) Was received as compensation for the sale of the
client’s principal place of residence((—Fer-an-institutional-

PpHace-€ tef )),
((end))

(I) Provides for an interest rate within prevailing rates
at the time of the sale; ((and))

(1II) Requires the repayment of a principal amount equal
to the fair market value of the property; and

(IV) Payment on the amount owed does not exceed
thirty years.

(iii) ((Fhe-department-shall-eonsider-payment)) Refer to
WAC 388-505-0590(4)(b) for treatment of principal and
interest on a sales contract meeting the criteria of subsection
(2)(@)(i) or (ii) of this section ((urderWAE-388-505-0590
“b)));

(b) ((An)) Available resource when the ((eurrent-market
vyalue-of-a)) sales contract does not meet the requirements in
subsection (2)(a)(i) or (ii) of this section. For a sales
contract the department determines to be an available
resource, ((the-department-shall-eensider)) the payment that
represents:

(i) Principal, is an available resource; and

(ii) Interest, ((under)) refer to WAC 388-505-0590
@)(©).

(c) ((Am)) Available resource when transferred by the
client to a person other than the client’s spouse. See WAC
388-513-1365((+end

()¢a)ii)-of-thi iom).

(3) ((Fhe-department-shall-eensider)) Cash received
from the sale of an exempt resource ((e8)) is a nonexempt
resource ((te-the-extent-that)) unless the cash is ((ret)):

(a) Used to replace an exempt resource; or

(b) Invested in an exempt resource within the same
month, unless specified differently. under this section.

WSR 98-01-134
PROPOSED RULES
INSURANCE COMMISSIONER'’S OFFICE
[Filed December 19, 1997, 8:35 am.]

Continuance of WSR 97-22-108.

Preproposal statement of inquiry was filed as WSR 96-
24-108.

Title of Rule: Accelerated life insurance benefits. '

Other Identifying Information: Insurance Commissioner
Matter No. R 96-13.

Summary: Continuation of adoption date.
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Date of Intended Adoption: January 7, 1998.
December 18, 1997

' Greg J. Scully
Chief Deputy Commissioner

WSR 98-01-139
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 19, 1997, 9:45 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-05-390 Seniority.

Purpose: This rule pertains to seniority.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification is to clarify the amount of
time that will be credited to seniority when an employee is
off the state payroll due to a reduction-in-force.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
'Effccts: This rule defines seniority and describes circum-

stances where adjustments to this date may be needed.
When an employee is off the state payroll due to a reduc-
tion-in-force, the time spent off the state payroll will be
credited for the period of time the employee is eligible to be
placed on the reduction-in-force register. This modification
clarifies that this time is a maximum of three years.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate to internal govern-
ment operations that are not subject to violation by a
nongovernmental party. Therefore, pursuant to RCW
34.05.328 [(5)1(b)(ii), section 201 does not apply.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on February 12, 1998, at
10:00 a.m.,

Assistance for Persons with Disabilities: Contact
Department of Personnel by February 5, 1998, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
February 10, 1998.

Date of Intended Adoption: February 12, 1998.

December 17, 1997
Dennis Karras

' Secretary
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AMENDATORY SECTION (Amending WSR 89-16-030,
filed 7/25/89, effective 9/1/89)

WAC 356-05-390 Seniority. A measure of the last
period of unbroken time served in positions in the classified
service under the jurisdiction of the ((stete)) personnel
resources board or the director. Service in positions brought
under the jurisdiction of the ((state)) personnel resources
board or the director by statute is counted as though it had
previously been under the jurisdiction of the ((state))
personnel resources board. Leaves of absence granted by
agencies and separations due to reduction in force are not
considered a break in service. Time spent on leaves of
absence without pay is not credited unless it is approved for
the reasons cited in WAC 356-18-220(2), or statutes require
it be credited. Time spent off the state payroll due to
reduction in force will be credited for that period of time the
employee is eligible to be placed on the reduction in force
register, for a maximum of three years for each reduction in
force occurrence. Time spent in exempt appointments listed
in RCW 41.06.070 will be credited and the service will not
be regarded as broken when employees return from exempt
service in accordance to RCW 41.06.070(26), WAC 356-06-
055 and 356-30-330. Time spent under the jurisdiction of
the higher education personnel ((beard)) rules will be added
when the employee comes under the jurisdiction of the
((state)) personnel resources board through the provisions of
WAC 356-49-040. The length of active military service of
a veteran, not to exceed five years, shall be added to the
state service for such veteran or the deceased veteran’s
spouse as defined in WAC 356-05-470.

WSR 98-01-140
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 19, 1997, 9:47 am]

Continuance of WSR 97-24-041.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-19-100 Transfer—Lateral
movement—Voluntary demotion.

Purpose: This rule pertains to transfers, lateral move-
ments, and voluntary demotions.

. Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on February 12, 1998, at
10:00 a.m. ‘

Assistance for Persons with Disabilities: Contact
Department of Personnel by February 5, 1998, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
February 10, 1998.

Date of Intended Adoption: February 12, 1998.

December 17, 1997
Dennis Karras

Secretary

Proposed

PROPOSED
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WSR 98-01-141
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 19, 1997, 9:49 am.]

Continuance of WSR 97-24-037.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 356-06-120 Americans with
Disabilities Act of 1990—Federal and state preemption and
251-04-170 Americans with Disabilities Act of 1990—
Federal and state preemption.

Purpose: The purpose of these rules is to remove any
possible conflict between state laws or the Americans with
Disabilities Act of 1990 and the Personnel Resources Board
rules.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on February 12, 1998, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by February 5, 1998, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
February 10, 1998.

Date of Intended Adoption: February 12, 1998.

December 17, 1997
Dennis Karras

Secretary

WSR 98-01-142
PROPOSED RULES
PERSONNEL RESOURCES BOARD
{Filed December 19, 1997, 9:50 a.m.]

Continuance of WSR 97-24-040. ,

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule:
to disability.

Purpose: This rule pertains to accommodation due to
disability.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on February 12, 1998, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by February 5, 1998, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
February 10, 1998.

Date of Intended Adoption: February 12, 1998.

December 17, 1997
Dennis Karras

Secretary

WAC 251-19-105 Accommodation due

Proposed
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WSR 98-01-147
PROPOSED RULES
HORSE RACING COMMISSION
[Filed December 19, 1997, 1:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
04-059.

Title of Rule: WAC 260-32-180 amended and WAC
260-32-360 repealed.

Purpose: WAC 260-32-180 dealing with fees associated
with riders, payment thereof. Repealing WAC 260-32-360
regarding apprentice allowances and extensions.

Other Identifying Information: Specifically regarding
payment of double jock mount fees.

Statutory Authority for Adoption: RCW 67.16.040.

Summary: To detail fees paid for riding of horses in a
race, when a double jock fee may be owing a rider first
selected to ride then replaced at the last moment by another
rider.

Reasons Supporting Proposal: Request of the National
Jockey Guild to clarify this rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bruce Batson, Olympia,
Washington, (360) 459-6462.

Name of Proponent: Washington Horse Racing Com-
mission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: None.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: To clarify and define the fees related to jockeys
riding in race meets, when a double jock fee may be
required to be paid in certain circumstances.

Proposal Changes the Following Existing Rules:
Amending WAC 260-32-180 to reflect the possibility of
payment of a double jockey fee in certain circumstances.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These changes will not
affect more than 20% or less than 10% of the population.
A small business economic impact statement was not
prepared.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Washington Horse Racing Commis-
sion, 7912 Martin Way, Suite D, Olympia, WA 98506, on
January 27, 1998, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Bruce
Batson by January 26, 1998, (360) 459-6462.

Submit Written Comments to: Bruce Batson, FAX
(360) 459-6462, by January 26, 1998.

Date of Intended Adoption: January 27, 1998.

December 18, 1997
Bruce Batson
Executive Secretary

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

260-32-360 Apprentice allowances and extensions.




Washington State Register, Issue 98-01

AMENDATORY SECTION (Amending Order 4, filed
12/24/69)

WAC 260-32-180 Fees. (1) Jockey’s riding fees, for
a meeting must be approved by the commission.

(a) If any owner or trainer engages two or more jockeys
for the same race, he shall pay the losing fee for each
engaged jockey not riding in the race, as well as the proper
fee to the jockey who does ride. In the event an owner or
trainer elects to remove a jockey from his/her mount after
scratch time, the stewards may require a double jockey fee
to be paid. The double jockey fee to be paid shall be equal
to that earned by the jockey who rode the race.

(b) A jockey’s fee shall be considered earned when the
jockey is weighed out by the clerk of scales. The fee shall
not be considered earned if the jockey, of his own free will,
takes himself off his mount, where injury to the horse or
rider is not involved. Any conditions or considerations not
covered by the above ruling shall be at the discretion of the
stewards.

(2) In a dead heat the jockeys involved shall divide
equally the sum total of the fees they would have received
individually had one beaten the other or others. Likewise,
the owners of the horses involved shall pay their equal share.

WSR 98-01-152
PROPOSED RULES
DEPARTMENT OF CORRECTIONS
[Filed December 22, 1997, 10:27 am]

. The following Department of Corrections rules amend
WAC 137-28-150 and 137-28-190. They are submitted for
publication in the Register and the Washington Administra-
tive Code. Pertinent information is as follows:

1. Amendment to WAC 137-28-150 and amendment to
WAC 137-28-190 are proposed for adoption.

2. I certify, pursuant to RCW 34.05.030 [(1)](c), that the
rules stated above are internal to the management of offend-
ers in the custody of the Department of Corrections and do
not affect outside members of the public. These rules are
exempt from the Washington State Administrative Procedure
Act.

Original Notice.

Title of Rule: Chapter 137-28 WAC, Prisons—
Discipline.

Purpose: To clarify and confirm that offenders may be
subject to criminal prosecution for persistent prison misbe-
havior under RCW 9.94.070. '

Statutory Authority for Adoption: RCW 72.09.130,
72.01.090, 9.94.070.

Statute Being Implemented: RCW 72.09.130 and
9.94.070.

Summary: These rules clarify and confirm the statutory
basis for the department’s disciplinary code as it relates to
persistent prison misbehavior, and specify that the superin-
tendent of an institution must refer a violation of RCW
9.94.070 to law enforcement authorities for felony prosecu-

tion. These rules facilitate a review of and provide an
'opportunity for comment on the department’s disciplinary

code in light of the potential for felony prosecution under
RCW 9.94.070.

WSR 98-01-147

Reasons Supporting Proposal: With the enactment of
RCW 9.94.070, offenders are subject to criminal prosecution
for persistent prison misbehavior based on a violation of a
"serious infraction" as defined by the Department of Cormrec-
tions. The department’s disciplinary code specifies a number

of serious infractions. See WAC 137-28-260; WAC 137-56- .

110. Over the years, the department has developed consider-
able experience in implementing and refining the disciplinary
code. The department believes that the disciplinary code is
understandable to offenders, and ensures the effective and
fair administration of discipline within adult correctional
facilities. The department believes that review of the
disciplinary code and these proposed changes will further the
effective and lawful implementation of RCW 72.09.130 and
9.94.070. :

Name of Agency Personnel Responsible for Drafting:
Gary Banning, P.O. Box 41114, Olympia, WA, (360) 753-
5770; Implementation and Enforcement: Eldon Vail, P.O.
Box 41123, Olympia, WA, (360) 664-0488.

Name of Proponent: Washington State Department of
Corrections, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules clarify and confirm the statutory basis
for the department’s disciplinary code, specify that the prison
superintendent must refer a violation of RCW 9.94.070 to
law enforcement authorities for felony prosecution, and
facilitate comment and review of the department’s disciplin-
ary code in light of the potential for felony prosecution
under RCW 9.94.070. Although the department is exempt
from formal rule making under RCW 34.05.030 (1)(c),
through this rule-making proceeding the department secks to
further its reasonable and consistent implementation of
authority delegated pursuant to RCW 72.09.130 and
9.94.070.

Proposal Changes the Following Existing Rules: WAC
137-28-150 and 137-28-190. Adds statutory basis for the
Department of Corrections’-disciplinary code and specifies
that the institution superintendent must refer a violation of
RCW 9.94.070 to law enforcement authorities for felony
prosecution. The changes facilitate a review of and provide
an opportunity for comment on the department’s disciplinary
code in light of the potential for felony prosecution under
RCW 9.94.070.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
affect businesses.

RCW 34.05.328 does not apply to this rule adoption.
These rules are exempt from chapter 34.05 RCW.

Hearing Location: 9th Floor Conference Room, 410
West 5th, Olympia, WA, on January 30, 1998, at 1:30 p.m.
pst.

Assistance for Persons with Disabilities: Contact
Marilyn Varpness by January 28, 1998, (360) 753-5770.

Submit Written Comments to: FAX (360) 664-2009, by
January 30, 1998.

Date of Intended Adoption: February 4, 1998.

December 19, 1997
Joseph D. Lehman

Secretary

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

WAC 137-28-150 Authority. The authority for this
chapter is RCW 72.01.090, RCW 72.09.130, and RCW
9.94.070..

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending WSR 95-15-044,
filed 7/13/95, effective 8/15/95)

.WAC 137-28-190 Reporting to law enforcement
authorities. (1) The superintendent shall report any felony
under state or federal law to law enforcement authorities.

(2) When an offender knowingly commits an additional
serious infraction after losing all potential earned early
release time credits, the Superintendent will report that
offender to local law enforcement authorities for possible
felony prosecution under RCW 9.94.070.

(&) (3) If a violation has been reported to law
enforcement authorities, inmates who have been charged
with an infraction shall not be questioned about the incident
outside of a formal disciplinary hearing or an administrative
segregation hearing until after it has been determined that no
prosecution will occur or until a finding of guilty is made.

((83Y) (4) No provisions of these rules shall prevent the
administrative segregation of any inmate.

WSR 98-01-164
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 22, 1997, 4:03 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-136.

Title of Rule: EMS and trauma care system trust
account—Disbursement (pursuant to SB 5127 amending
chapter 70.168 RCW).

Purpose: To disburse funds in the trust account.
"Emergency medical services and trauma care are provided
to all residents of the state regardless of a person’s ability to
pay. Historically, hospitals and health care providers have
been able to recover some of their financial losses incurred
in caring for an uninsured or underinsured person by
charging persons able to pay more. In recent years, the
health care industry has undergone substantial changes.
With the advent of managed health care programs and the
adoption of new cost control measures, some hospitals and
health care providers assert that it is difficult to shift costs
for uninsured and underinsured patients onto insured pa-
tients." (Chapter 70.168 RCW).

Statutory Authority for Adoption: Chapter 70.168 RCW
and SB 5127 (1997).

Statute Being Implemented: Chapter 70.168 RCW.

Summary: The rules provide a framework for the
Department of Health to disburse the EMS and trauma care
fund to providers of trauma care.

Proposed
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Reasons Supporting Proposal: The proposal is in
response to a legislative requirement.

Name of Agency Personnel Responsible for Drafting:
Shane Sanderson, 2725 Harrison Avenue N.W., Olympia,
WA, (360) 705-6727; and Implementation: Janet Griffith,
2725 Harrison Avenue N.W., Olympia, WA, (360) 705-6745.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule provides a framework for distribution of
the EMS and trauma care system fund established in chapter
70.168 RCW.

Trauma care providers (EMS agencies, hospitals,
physicians, etc.) will be compensated, at least in part, for
providing care to trauma patients, without regard to the
patient’s ability-to-pay. This will encourage providers to
participate in an organized response to trauma situations.
The department will use three methods to distribute funds:

*  Payment to providers of major trauma care for the
Department of Social and Health Services medical
assistance clients and for certain other patients who
meet the Department of Health-defined eligibility
criteria.

*  "Participation grants” to compensate services for
their availability to the comprehensive trauma care
system, in order to assure access to trauma care.

¢ "Needs grants" to prehospital agencies that are
otherwise not able to meet RCW and WAC stan-
dards.

Reimbursement for uncompensated trauma care will
help to assure the availability of all components needed for
a comprehensive trauma system in all parts of the state.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impose an economic burden on any small businesses.

RCW 34.05.328 applies to this rule adoption. These
rules are significant because (1) they subject program
ineligibility for not complying with the rule and (2) the rule
establishes qualifications or processes for program eligibility.
A significant rule analysis is available in the rule-making
file.

Hearing Location: 1101 Eastside Street, Room 16,
Olympia, WA, on January 27, 1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Tami
Schweppe by January 16, 1998, TDD (800) 833-6388, or
(360) 705-6748.

Submit Written Comments to: Janet Griffith, Director,
P.O. Box 47853, Olympia, WA 98504-7853, FAX (360)
705-6706, by January 16, 1998.

Date of Intended Adoption: January 27, 1998.

December 22, 1997
Bruce Miyahara

Secretary
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EMERGENCY MEDICAL SERVICES AND
TRAUMA CARE SYSTEM TRUST ACCOUNT .

W SECTION

WAC 246-976-935 Emergency medical services and
trauma care system trust account. RCW 70.168.040
establishes the emergency medical services and trauma care
system trust account. With the advice of the EMS/TC
steering committee, the department will develop a method to
budget and distribute funds in the trust account. The
department may use an injury severity score to define a
major trauma patient. Initially, the method and budget will
be based on the department’s Trauma Care Cost Reimburse-
ment Study, final report (October 1991). The committee and
the department will review the method and the budget at
least every two years.

(1) Definitions: The following phrases used in this
section mean:

(a) "Initial acute episode of injury" refers to care that is
related to a major trauma. This can include prehospital care,
resuscitation, stabilization, inpatient care and/or subsequent
transfer, and rehabilitation. It does not include outpatient
care or later readmission.

(b) "Needs grant" is a trust account payment that is
based on a demonstrated need to develop and maintain
service that meets the trauma care standards of chapter
70.168 RCW and this chapter. Needs grants are awarded to
verified trauma care ambulance or aid services. Services
must be able to show that they have looked for other
resources without success before they will be considered for
a needs grant.

(¢) "Participation grant” refers to a trust account
payment designed to compensate the recipient for participa-
tion in the state’s comprehensive trauma care system. These
grants are intended as a tool for assuring access to trauma
care. Participation grants are awarded to:

(i) Verified trauma care ambulance or aid services;

(ii) Designated trauma care services; and

(iii) Designated trauma rehabilitation services.

(2) The department will distribute trust account funds to:

(a) Verified trauma care ambulance and aid services;

(b) Designated trauma care services:

(i) Levels I-V general; and

(ii) Levels I-III pediatric;

(c) Physicians and other clinical providers who:

(i) Are members of designated trauma care services;

(ii) Meet the response-time standards of this chapter;

(iii) Provide care for major trauma patients during the
initial acute episode of injury. This includes physiatrists
who consult on rehabilitation during the acute hospital stay,
or who provide care in a designated trauma rehabilitation
service;

(iv) Complete trauma records in a timely manner
according to the trauma care services current requirements;
and

(v) Participate in quality assurance activities;

(d) Designated trauma rehabilitation services:

(i) Levels I-IIT; and

(ii) I-pediatric.

(3) The department’s distribution method for verified
trauma care ambulance and aid services will include at least:

WSR 98-01-164

(a) Participation grants, which will be awarded once a
year to services that comply with verification standards. The
department will review the compliance requirements annual-
ly;

(b) Needs grants, based on the service’s ability to meet
the standards of chapter 70.168 RCW and chapter 246-976
WAC (this chapter). The department may consider:

(i) Level of service (BLS, ILS, ALS);

(ii) Type of service (aid or ambulance);

(iii) Response area (rural, suburban, urban, wilderness);

(iv) Volume of service;

(v) Other factors that relate to trauma care;

(4) The department’s distribution method for designated
trauma care services, levels I-V general and I-III-pediatric
will include at least:

(a) Participation grants, which will be awarded once a
year only to services that comply with designation standards.
The department will review the compliance requirements
annually. The department may consider:

(i) Level of designation;

(i) Service area (rural, suburban, urban, wilderness);

(iii) Volume of service;

(iv) The percentage of uncompensated major trauma
care;

(v) Other factors that relate to trauma care;

(b) Increased payment by the department of social and
health services for major trauma care for medical assistance
clients during the initial acute episode of injury;

(5) The department’s distribution method for physicians
and other clinical providers included in subsection (2)(c) of
this section will include at least:

(a) Increased payment by the department of social and
health services for trauma care and rehabilitation of medical
assistance clients, using medicare rates as a benchmark;

(b) Partial reimbursement for care of other major trauma
patients who meet DOH eligibility criteria. The
department’s criteria will consider at least:

(i) The patient’s ability to pay;

(ii) The patient’s eligibility for other health insurance,
such as medical assistance or Washington’s basic health
plan;

(iii) Other sources of payment. /

(6) The department’s distribution method for designated
trauma rehabilitation services, levels I-III and I-pédiatric will
include at least: '

(a) Participation grants, which will be awarded once a
year only to services that comply with designation standards.
The department will review the compliance requirements
annually. The department may consider:

(i) Level of designation;

(i) Volume of service;

(iii) Other factors that relate to trauma care;

(b) Partial reimbursement for trauma rehabilitation
provided during the initial acute episode of injury for major
trauma patients who:

(i) Meet DOH eligibility criteria. The department’s
criteria will include at least:

(A) Residence in Washington at the time of injury;

(B) The patient’s ability to pay;

(C) The patient’s eligibility for other health insurance,
such as medical assistance or Washington’s basic health
plan;

Proposed

PROPOSED
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(D) Other sources of payment;

(ii) Were admitted for rehabilitation service within
ninety days of the injury;

(c) The department will give priority to acute inpatient
rehabilitation services.

(7) Chapter 70.168 RCW requires regional match of
state funds from the emergency medical services and trauma
care trust account. Contributions to regional matching funds
may include:

(a) Hard match;

(b) Soft match:

(i) The value of services provided by volunteer
prehospital agencies;

(ii) Local government support;

(iii) The cost of care by designated trauma care services
which exceeds insurance or patient payment;

(iv) The value of volunteer time (excluding any expens-
es paid with state funds) to establish and operate:

(A) State EMS/TC committees and their subcommittees;

(B) Regional and local EMS/TC councils, and their
commiittees and subcommittees;

(C) Regional and local quality assurance programs,

(D) Injury prevention and public education programs;

(E) EMS training and education programs;

(F) Trauma-related stress management and support
programs;

(c) The department will determine the value of person-
nel time included in soft match, to be applied state-wide.
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WSR 98-01-166 ‘
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 22, 1997, 4:10 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
17-064.

Title of Rule: Administrative procedures and require-
ments for credential health care providers.

Purpose: Consolidation of the administrative require-
ments for health care credentials from forty-three different
profession’s WACs to a single chapter.

Other Identifying Information:

Proposed [36]
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WACs - New, Repealed or Amended

CPROGRAM::: “ooe e o oo ainEWAC . 7 w0 :r 7 [ Repeal/Amend/New:: -
Admin Procedures and Requirements 246-12-001 ' New
246-12-010 thru 140 New
246-12-160 New
246-12-165 New o
[ 246-12-170 thru 360 New 8
Adult Family Homes 246-328-100 Repeal S
246-328-150 Repeal R
246-328-200 Amend
246-328-990 Amend
Acupuncture ' 246-802-020 Repeal
246-802-025 Amend
246-802-090 Amend
246-802-250 Amend
246-802-990 Amend
Chiropractic 246-808-105 Amend
246-808-106 . Repeal
246-808-150 Amend
246-808-155 Amend
246-808-160 Repeal
246-808-165 Amend
246-808-180 Amend
246-808-181 New
246-808-185 Repeal
246-808-215 . Amend
246-808-990 Amend
Counselor 246-810-020 Repeal
246-810-022 Repeal
246-810-080 Amend
246-810-130 Amend
246-810-140 Repeal
246-810-990 Amend
Denturist 246-812-120 Amend
246-812-140 Repeal
246-812-160 Amend
246-812-161 New
246-812-990 Amend
246-812-995 New
Dental Hygienist 246-815-020 Amend
246-815-040 Repeal
246-815-100 Amend
246-815-140 Amend
246-815-150 Repeal
246-815-300 Repeal
246-815-990 Amend

[37] Proposed
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: PROGRAM::. bl s e ] WAC L s Repeall. Amend/New::
Dental 246-817-110 Amend
246-817-150 Amend
246-817-201 Repeal
246-817-210 Amend
P 246-817-990 Amend
75 Dietitian/Nutritionist 246-822-110 Repeal
S 246-822-120 Amend
8 246-822-140 Repeal
o 246-822-990 Amend
Dispensing Opticians 246-824-020 Amend
246-824-040 Amend
246-824-071 Amend
246-824-073 Amend
246-824-074 New
246-824-075 Amend
246-824-170 Amend
246-824-990 Amend
246-824-995 New
Health Care Assistant 246-826-050 Amend
246-826-230 Amend
246-826-990 Amend
246-826-995 New
Hearing & Speech 246-828-050 Repeal
246-828-295 Amend
246-828-300 Amend
246-828-370 Amend
246-828-510 Amend
246-828-520 Repeal
246-828-530 Amend
246-828-540 Repeal
246-828-560 Repeal
246-828-990 Amend
Massage 246-830-035 Amend
246-830-050 Repeal
246-830-230 Amend
246-830-270 Amend
246-830-460 Amend
246-830-465 Repeal
246-830-470 Repeal
246-830-480 Repeal
246-830-990 : Amend
Midwifery ' 246-834-060 Amend
246-834-065 Amend
246-834-170 Amend
246-834-200 Amend
246-834-260 Amend

Proposed - [38)
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‘PROGRAM:# P WAC e i 00 e Repeal/Amend/New::; -
246-834-400 New
246-834-500 Repeal
Naturopath ' 246-836-070 Repeal
246-836-080 Amend
246-836-090 i Repeal o
246-836-410 Amend 8
- | 246-836-990 Amend %
Nursing 246-840-010 Amend g_‘_
246-840-020 Amend
246-840-040 Amend
246-840-080 Amend
* 246-840-090 Amend
246-840-100 Repeal
246-840-110 Repeal -
246-840-111 New
246-840-115 Repeal
246-840-120 Amend
246-840-340 Amend
246-840-350 Amend
246-840-360 Amend
246-840-365 "Amend
246-840-410 Amend
246-840-440 Amend
246-840-450 Amend
246-840-990 Amend
Nursing Assistant 246-841-520 New
246-841-610 Amend
246-841-990 Amend
Nursing Home Administrator 246-843-150 Amend
246-843-155 Repeal
246-843-158 Repeal
246-843-160 Repeal
246-843-162 Amend
246-843-180 Amend
246-843-230 Amend
246-843-250 Repeal
246-843-320 Repeal
246-843-330 Amend
246-843-990 Amend
Nursing Pool 246-845-100 Repeal
246-845-990 Amend
Occupational Therapy 246-847-055 Amend
246-847-060 Repeal
246-847-065 Amend
246-847-068 Amend
246-847-070 Amend

[39] Proposed



WSR 98-01-166 Washington State Register, Issue 98-01

PROGRAM::. . i o WACT e i : Repeal/Amend/New: .
246-847-190 - Amend
246-847-200 Repeal
246-847-990 Amend
Ocularist 246-849-110 Amend
) 246-849-210 Amend
D 246-849-220 Amend
e 246-849-260 Amend
> 246-849-990 Amend
a- 246-849-995 New
Optometrist 246-851-020 Repeal
246-851-090 Amend
246-851-100 Repeal
246-851-220 Repeal
246-851-240 Repeal
246-851-430 Amend
246-851-510 Repeal
246-851-990 Amend
Osteopathic Physician 246-853-040 Repeal
246-853-045 Amend
246-853-060 Amend
246-853-080 Amend
246-853-210 Amend
246-853-230 : Amend
246-853-240 Repeal
246-853-270 Repeal
246-853-275 Repeal
246-853-990 Amend
Osteopathic Physician Assistant 246-854-050 Amend
246-854-080 Amend
246-854-110 Amend
Osteopathic PA - Acupuncture 246-855-100 ' Amend
Pharmacy, etc. | 246-861-010 Amend
246-861-020 Amend
246-861-120 Repeal
246-863-030 Amend
246-863-050 Repeal
246-863-070 Amend
246-863-080 Amend
246-863-090 Amend
246-863-120 Amend
246-869-050 Repeal
246-879-070 Amend
246-887-020 Amend
246-901-065 .| Amend
i 246-901-120 Amend
. 246-907-020 Repeal
[40]
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PROGRAM: - - oo o i iy WAC . o ‘Repeal/Amend/New..- .
246-907-030 Amend
246-907-995 New
Physical Therapist 246-915-010 Amend
246-915-050 Amend O
246-915-060 Repeal &
246-915-080 Repeal -
246-915-085 Amend L
246-915-090 Repeal o-
246-915-110 Amend
246-915-990 Amend
Physician Asst. 246-918-006 Repeal
246-918-080 Amend
246-918-081 New
246-918-085 Repeal
246-918-170 Amend
246-918-180 Amend
246-918-990 Amend
Physician | 246-919-030 Repeal
246-919-305 ' Repeal
246-919-380 Amend
246-919-400 Repeal
246-919-410 Repeal
246-919-420 Repeal
246-919-430 ' Amend
246-919-440 Repeal
246-919-460 ‘| Amend
246-919-480 Amend
246-919-990 Amend
Podiatric Physician ‘ 246-922-070 Amend
246-922-275 Repeal
246-922-280 Repeal
246-922-285 Amend
246-922-290 Amend
246-922-295 Amend
246-922-300 Amend
246-922-320 Repeal
246-922-990 Amend
246-922-995 New
Psychologist 246-924-110 Amend
246-924-120 Repeal
246-924-230 Amend
246-924-290 Repeal
246-924-320 ' Repeal
246-924-490 Repeal
246-924-500 Amend
246-924-990 Amend
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CoEWAC L
246-926-160
246-926-170
246-926-200
246-926-990
246-926-995
246-928-090
246-928-190
246-928-990
246-930-020
246-930-400
246-930-410
246-930-420
246-930-430
246-930-431
246-930-990
246-930-995
246-933-180
246-933-305
246-933-420
246-933-430
246-933-470
246-933-480
246-933-980
246-933-990
246-935-125
246-935-130
246-935-990
246-937-050
246-937-080
246-937-100
246-937-990

PROGRAM. -~ .+ .
Radiological Technologist

Respiratory Care
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Sex Offender Treatment Provider

Veterinarian

Veterinary Animal Technician

Certified Veterinary Med Clerks

Statutory Authority for Adoption: RCW 18.130.040. Services Administrator, 1300 Quince Street, Olympia, WA,

Statute Being Implemented: Uniform Disciplinary Act.

Summary: 1996 legislation (HB 2151) directed the
Department of Health, in consultation with health profession
boards and commissions, to consolidate the administrative
requirements for the licensure, certification, and registration
of health care providers credentialed under the Uniform
Disciplinary Act. The intent was to create a single, uniform
process for credentialing health care providers.

Reasons Supporting Proposal: To increase the effective-
ness and fairness of the regulation of different providers by
creating a single process for credentialing.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Diana Ehri, Health

Proposed

(360) 753-9177.

Name of Proponent: Washington State Department of
Health, governmental.

Rule is not necessitated by federal law, federal or state
court decision. .

Explanation of Rule, its Purpose, and Anticipated
Effects: Consolidation of the administrative procedures for
health care credentials. Currently, the forty-three different
professions’s credentialed providers each have sections in
their WACs that describe the administrative requirements t
obtain a credential. These rule changes will amend an
replace in the WACs of each profession. The result will be
a single chapter that describes administrative procedures.

[42]
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Each profession will retain the ability to make or recommend
substantive rule changes for their respective professions.

Areas included in these rule changes include: Applica-
tion for initial credential, renewal of the credential, expired
credentials, inactive credentials, documentation of continuing
education, and documentation of HIV/AIDS education.
Consolidation of these procedures in one chapter will
minimize variation and provide greater consistency in the
regulatory process.

Proposal Changes the Following Existing Rules: These
changes will remove administrative procedures and require-
ments from the WACs that regulate forty-three different
professions. Parts of the existing WAC sections will be
amended and parts will be replaced. References in each of
the forty-three different chapters will be made to the new
chapter 246-12 WAC.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Economic Impact Analysis
and
Small Business Economic Impact Statement

I. Background: 1996 legislation (HB 2151) directed
the Department of Health, in consultation with health
profession boards and commissions, to consolidate the
administrative requirements for the licensure, certification,
and registration of health care providers credentialed under
the Uniform Disciplinary Act, RCW 18.130.040. The intent
was to create a single, uniform process for credentialing
health care providers. The legislation stated the process
'rnust be in rule.

To accomplish this, the department created new chapter
246-12 WAC. Chapter 246-12 WAC consolidates adminis-
trative requirements across the forty-three credentialed
professions. The chapter includes the administrative proce-
dures for initial and renewal credentials for providers, initial
and renewal credentials for businesses, inactive credentials,
retired active credentials, suspensions, continuing education,
AIDS prevention and information education requirements,
duplicate credentials or wall certificates, provider name and
address changes, fees payments and refunds.

Individual boards and commissions retain the ability to,
make or recommend additional requirements that are unique
to their respective professions, such as continuing competen-
cy or continuing education. However, the basic administra-
tive procedures will be the same for all professions.

I1. Financial Impact on Regulated Parties:

Recordkeeping and Reporting: Currently, the
recordkeeping and reporting requirements to acquire a
credential, whether it be licensure, certification, or registra-
tion, are found in the rules of each separate profession.
Chapter 246-12 WAC changes this by creating a single
administrative path to acquire a credential. Variation that
currently exists will be minimized. The providers who will
benefit most are those who are credentialed in multiple
professions.

Though they will have to apply for each credential
eparately!, the application process will be the same. Other

roviders and the public will also benefit from a streamlined
process that will become familiar to all users of the system.

[43]
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The following recordkeeping and reporting requirements
have existed in various forms in the separate WACs of the
professions. Here they are expressed in a single manner
which will lessen the burden on providers.

Providers are required to complete the basic uniform
application to receive an initial credential. This application
requires the minimum amount of identifying data from
applicants; a declaration of criminal history, unprofessional
conduct and practice history; education and experience; and
HIV/AIDS education. This information enables DOH to
screen applicants for qualifications and substantiated viola-
tions.

Once granted, credentials will expire on the birthday of
the provider. While most professions already use birthday
renewal dates, eleven credentials will be changed from set
expiration dates to birthday expiration dates.

Providers will be notified by the department when their
credentials need to be renewed. Notice is sent eight weeks
prior to the expiration date of the credential. As determined
by the profession, continuing education?, competency
requirements, and or written declarations may be required
upon renewal.

The department has minimized the amount of time
necessary to renew a credential by creating a preprinted
renewal form for providers to complete. The form contains
questions about current practice, a continuing education
declaration, and the fee providers must pay to renew their
credentials. It is estimated that the renewal form takes 5-10
minutes to complete.

Credentials are renewed every one or two years. Each
profession designates whether the credential expires in one
or two years. Renewal every two years would place less
burden on providers, except where providers pay high rates
to renew credentials in relation to their wage or salary. Two
year renewals might create a financial burden for some
providers in low wage professions, such as midwifery or
nursing assistance.

Two year renewal might also create a financial burden
for those professions with a small number of providers.
Since the total cost of program administration must be
supported by the credentialed providers, professions with
fewer providers must divide costs among a small number of
people. Acupuncture, midwifery, and denturists are exam-
ples of higher fees due to a small number of providers.

The following table demonstrates professions likely to
consider two year renewal a financial burden.

Proposed

PROPOSED
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PROFESSION COST TO RENEW - 1YR | COST TO RENEW -2 YR
Acupuncture $240 $480 ,

Denturist $2,750 $5,550 .
Midwife $325 $650

Registered Nursing Asst. $20 $40

"In 1998, the Department of Health’s Health Professions
Quality Assurance Division (HPQAD) will initiate a volun-
tary rule-making process for those professions that would
like to move to a two year renewal cycle.

If providers do not renew their credentials and allow
them to expire, additional recordkeeping and reporting
requirements are triggered. If a credential has expired for
less than one year it may be returned to active status when
the provider pays the appropriate fees, submits written
declarations that the profession may require, and meets any
continuing education requirement of the profession.

If a credential has expired for more than one year but
less than three years, providers must pay the appropriate
fees, submit written declarations that the profession may
require, complete an abbreviated application form, submit a
written declaration that no action has been taken to restrict
practice, submit a written declaration that the credential was
not voluntarily given up to avoid negative action, and submit
a written declaration that any continuing education require-
ments for the last two years has been met.

If a credential has expired for more than three years,
providers must pay the appropriate fees, submit written
declarations that the profession may require, complete an
abbreviated application form, submit a written declaration
that no action has been taken to restrict practice, submit a
written declaration that the credential was not voluntarily
given up to avoid negative action, and submit a written
declaration that any continuing education requirements for
the last two years has been met, provide proof of AIDS
education if not previously provided, and meet the competen-
cy requirements of the profession.

Some professions allow providers to obtain inactive
credentials. To obtain an inactive credential providers must
submit a letter stating they are in good standing and will not
practice while holding an inactive license. Inactive creden-
tials may be renewed on the provider's birth date. To return
to active status from inactive, providers must notify the
department in writing, provide a written declaration that any
continuing education requirement has been met, and provide
a written declaration that no action has been taken to restrict
practice. Providers must also provide proof of AIDS
education, if not previously submitted.

Some professions allow providers to obtain retired
active credentials. To obtain retired active credentials,
provider must submit a letter stating they are in good
standing and will practice on intermittent or emergency basis
only. To renew a retired active credential providers must
submit a declaration that they have practiced only intermit-
tently or on an emergency basis. To return to active status
from retired active providers must notify the department in
writing, pay the appropriate fee, provide a written declaration
that continuing education requirements have been met,
provide a written declaration that no action has been taken

Proposed

to restrict practice, provide any additional written declara-
tions that may be required by the professions, and satisfy
any competency requirements of the profession.

State law requires the department to suspend the
credentials of people who have not paid student loans or
child support. The disciplining authority may also suspend
the credential of providers who have violated the law.
Providers may return to active status from suspension when
they have completed the requirements of the order, paid the
appropriate fees, provided a written declaration that any
continuing education requirements have been met, provided
any written declaration that the profession may require, and,
if the suspension was for over three years, the provider must
comply with any other requirements identified by the
profession. ,

To renew a license, providers must submit a uniform,
signed declaration of compliance with any continuing
education requirements of the profession. If providers do
not submit a declaration of compliance, they may be subject
to disciplinary action as determined by the profession.
Requests for exemption from continuing education require-
ments may be taken to the profession. Each credit hour
must be at least S0 minutes to qualify as continuing cduca-'
tion. Credit for a course will be granted the first time the
course is taken during the renewal only.

All applicants must complete AIDS prevention and
information education requirements, per chapter 70.24
RCWS3. Four or seven hours of training is required, depend-
ing upon the profession, prior to receiving a credential. The
AIDS education must meet the requirements of the model
curriculum. Applicants should be prepared to document
curriculum and validate attendance for up to two years after
attendance.

Providers may obtain duplicate credentials or wall
certificate by paying the appropriate fee.

Providers are required to notify the department of any
name or address change. Name changes must be document-
ed by a marriage certificate, a divorce decree, or a court
order of legal name change. Address changes may be made
by telephone. A current mailing address enables the
department to inform providers about changes in regulation,
notify them of disciplinary actions, and send renewal notices.

Since this chapter changes the renewal date for some
providers’ credentials, there will be a transition period.
During the transition some credentials will be valid for more,
or less than, the usual period of validity depending on the
birthday of the provider. Fees will be prorated. Some
providers will have to renew more frequently during the
transition period, however they will be notified eight weeks
in advance of each renewal date and notified of the prorated ‘

fee.
Training and Education: No additional training or
education is required as a result of this chapter. Providers
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will be notified of any changes in renewal dates through'

program newsletters and notices.
. New Equipment Requirements: No new equipment is
equired.

Inspections - Audits: Up to 25% of credentialed
providers may be audited for compliance with continuing
education requirements. Providers must keep documentation
of attendance in case of a department audit. Acceptable
documentation consists of course certificates or transcripts.

New Licenses/Fees: RCW 43.70.250 requires that the
cost of credentialing professions be fully supported by the
members of the profession. Initial fees and renewal fees are
determined on a profession by profession basis. Currently,
the following fees are charged when appropriate:

Initial fee.

Renewal fee.

Late renewal penalty fee - for expired credentials.

Inactive credential fee.

Retired active renewal fee.

Returned from mandated suspension fee.

Duplicate credential fee.

The only new fee is the expired credential reissuance
fee. This fee is charged when providers renew credentials
which have expired for more than one year. This fee
covers the expenses related to the maintenance of the
provider’s record in the licensing data base and in the
individual program files. This fee may be avoided. It is
only charged after the credential has expired for more than
a year.

'If the annual renewal is: The expired credential reissu-

ce fee is:
From$1t0$50 ............ 100% of the renewal fee
From$51t0$100 ................... $50 flat fee

$101 or mof®% of the renewal fee, but no more than $300

Administration Expenses and Professional Services:
No additional administrative expenses or professional
services will be incurred by providers as a result of this
chapter.

Reduced Production: No reduction in production is
anticipated as a result of this chapter.

Summary: The total costs of these requirements to
individual providers exceeds the minor cost threshold
determined by the Standard Industrial Code Classification,
Miscellaneous Health and Allied Services (809). A small
business economic impact statement is necessary.

III. Cost to the Department of Health:

Administration Costs: Fees paid by providers are
sufficient to meet, but not exceed, the Department of Health
costs. State law, RCW 43.70.25 [43.70.250}, requires that
the cost of credentialing professions be fully supported by
members of the profession. Each profession completes a fee
study that determines fees sufficient to meet program costs.

Changes resulting from this chapter will not increase the
Department of Health administrative costs or increase
individual program fees. The only change is the addition of
the expired license reissuance fee. This fee will cover the
administrative costs related to credentials that have expired

':ver a year. The fee supports expenses related to mainte-
nance of records on the ASI computer system and in
individual program files. This fee may be avoided. It is
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only charged after the credential has expired for more than
a year.

A temporary increase in administrative costs will occur
as eleven types of credentials are changed from set expira-
tion dates to birthday expiration dates. However, the
additional expense will only occur during the transition and
is not expected to be significant.

Small Business Economic Impact Statement: Nearly
all providers pay the fees for their own credentials. Individ-
ual providers qualify as small businesses since less than fifty
people are employed. Since most providers qualify as small
businesses, there is no disproportionate impact to small
businesses. When there is no disproportionate impact,
mitigation is not necessary.

An estimated 228,807 credentialed providers will have
to comply with the requirements of these rules. Public
involvement was solicited through presentations to boards,
commissions, committees, and to interested parties in eastern
and western Washington. Opportunity for written comments
was provided during different stages of the development of
the rules. Comments were received from regulated provid-
ers, provider associations, independent boards and commis-
sions, advisory committees, and individual program staff.

! Since each profession is has different education and experience
requirements for a credential, separate applications are necessary. For
example, the experience and education required for a person to
become a licensed midwife is not the same for a person to become a
licensed massage therapist. However dual licensure in these arcas
may be desirable for a practitioner.

HPQA wrote a report questioning the efficacy of mandatory continu-
ing education requirements. However, addressing the need for
mandatory continuing education is beyond the scope of HB 2151. HB
2151 authorized only administrative changes.

3 Repeal of this requirement would require legislative action.

A copy of the statement may be obtained by writing to
Department of Health, Health Professions Quality Assurance,
Connie Soiberg, P.O. Box 47860, Olympia, WA 98504-0657,
phone (360) 753-9177, or FAX (360) 753-0657.

RCW 34.05.328 does not apply to this rule adoption.
These rule changes apply to administrative procedures and
do not include substantive changes.

Hearing Location: 1102 Quince Street, Olympia, WA,
on January 28, 1998, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact
Connie Soiberg by January 21, 1998, TDD (360) 664-0064,
or FAX (360) 753-0657.

Submit Written Comments to: Diana Ehri, Department
of Health, P.O. Box 47860, Olympia, WA 98504-7860, FAX
(360) 753-0657, by January 21, 1998.

Date of Intended Adoption: January 30, 1998.

December 22, 1997
Bruce Miyahara

Secretary

Chapter 246-12 WAC
ADMINISTRATIVE PROCEDURES AND REQUIRE-
MENTS FOR CREDENTIALED HEALTH CARE
PROVIDERS

Proposed

PROPOSED
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PART 1
GENERAL PROVISIONS

NEW SECTION

WAC 246-12-001 Purpose and scope. The rules in
this chapter are intended to ensure consistent application of
administrative procedures and requirements for licensure,
certification and registration of health care practitioners
credentialed under the Uniform Disciplinary Act (RCW
18.130.040), except those credentialed under chapter 18.73
RCW (emergency medical services). Within the rules there
are several references to additional requirements which may
be unique to a profession. Examples are the renewal cycle,
fees, continuing education or competency requirements.
Refer to individual profession’s laws and rules for further
guidance and information. Health profession laws and rules
are available in public libraries and in publications by the
department of health.

NEW SECTION

WAC 246-12-010 Definitions. (1) "Business": A
business is an adult family home provider owned by a
corporation regulated under chapter 18.48 RCW; a pharma-
ceutical firm regulated under chapter 18.64 RCW; or a
nursing pool regulated under chapter 18.52C RCW.

(2) "Credential": A credential is a license, certification,
or registration issued to a person to practice a regulated
health care profession. Whether the credential is a license,
certification or registration is determined by the law regulat-
ing the profession.

(3) "Declaration": A declaration is a statement signed
by the practitioner on a form provided by the department of
health for verifying continuing education, AIDS training, or
other requirements. When required, declarations must be
completed and signed to be effective verification to the
department.

(4) "Disciplinary suspension”: The regulatory entity
places the credential in disciplinary suspension status when
there is a finding of unprofessional conduct. Refer to the
Uniform Disciplinary Act (RCW 18.130.160).

(5) "Mandated suspension”: The department of health
places the credential in mandated suspension status when a
law requires suspension of a credential under certain circum-
stances. This suspension is nondiscretionary for the depart-
ment of health. Examples of mandated suspension are
default on a student loan and failure to pay child support.
The practitioner may not practice while on mandated
suspension. The credential must be returned to active status
before the practitioner may practice. See Part 6 of this
chapter.

(6) "Practitioner": A practitioner is an individual health
care provider listed under the Uniform Disciplinary Act,
RCW 18.130.040.

(7) "Regulatory entities": A "regulatory entity" is a
board, commission, or the secretary of the department of
health designated as the authority to regulate one or more
professions or occupations in this state. Practitioner health
care practice acts and the Uniform Disciplinary Act (UDA)
designate whether it is a board, commission, or the secretary
of the department of health which has the authority to adopt
rules, discipline health care providers, and determine

Proposed
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requirements for initial licensure and continuing education
requirements.

" The regulatory entity may determine whether disciplin-
ary action should be taken on a credential for unprofessional
conduct. These actions may include revocation, suspension,
practice limitations or conditions upon the practitioner.

(8) "Renewal”: Every credential requires renewal. The
renewal cycle is either one year or two years, depending on
the profession.

(9) "Secretary”: The secretary is the secretary of the
department of health or his or her designee.

(10) "Status™: All credentials are subject to the Uniform
Disciplinary Act (UDA) regardless of status. A credential
status may be in any one of the following:

(a) Most credentials are in “active” status. These
practitioners are authorized to practice the profession. These
practitioners need to renew the credential each renewal cycle.
See Part 2 of this chapter.

(b) The department of health places the credential in
"expired" status if the credential is not renewed on time.
While in expired status, the practitioner is not authorized to
practice. Practice on an expired status is a violation of law
and subject to disciplinary action. See Part 2 of this chapter.

(c) A practitioner may place the credential in "inactive"
status if authorized by the regulatory entity. This means the
practitioner is not practicing the profession. See Part 4 of
this chapter.

(d) A practitioner may place the credential in "retired
active" status if authorized by the regulatory entity. This
means the practitioner can practice only intermittently or in
emergencies. See Part 5 of this chapter.

PART 2
INITIAL AND RENEWAL CREDENTIALING OF
PRACTITIONERS

NEW SECTION

WAC 246-12-020 How to obtain an initial creden-
tial. (1) An initial credential for a practitioner is issued once
all eligibility requirements are met.

(2) To obtain an initial credential, the practitioner must:

(a) Pay applicable application, examination and licensing
fees;

(b) Submit an application on forms approved by the
secretary;

(c) Submit supporting documentation required by the
regulatory entity.

(3) The initial credential will expire on the practitioner’s
birthday, except for faculty or limited education credential
authorized by law. Initial credentials issued within ninety
days of the practitioner’s birthday do not expire until a full
renewal cycle has elapsed.

NEW SECTION

WAC 246-12-030 How to renew a credential. (1)
The expiration date for all credentials is the practitioner’s
birthday, except for faculty or limited education credentials
authorized by law. ‘

(2) A credential period may be one or two years. To
determine the renewal cycle, refer to the individual laws and
rules pertaining to your profession.




Washington State Register, Issue 98-01

(3) To renew a credential, the practitioner must:

(a) Pay the renewal fee;

(b) Pay the impaired monitoring credential surcharge, if

equired by the profession; and

(c) Provide written declarations, if required for the
profession.

(4) Prior to the credential expiration date, courtesy
renewal notices are mailed to the address on file. Practitio-
ners should return the renewal notice when renewing their
credential. Failure to receive a courtesy renewal notice does
not relieve or exempt the credential renewal requirement.

(5) Renewal fees are accepted by the department no
sooner than ninety days prior to the expiration date.

NEW SECTION

WAC 246-12-040 How to return to active status
when a credential has expired. (1) The credential status is
expired if the practitioner does not renew on or before the
expiration date. Any renewal that is postmarked or present-
ed to the department after midnight on the expiration date is
late, and subject to a late renewal penalty fee. The
practitioner must not practice until the credential is returned
to active status.

(2) A credential is returned to active status by comply-
ing with the following:

(a) Expired for one renewal cycle or less:

(i) Pay the late renewal penalty fee;

(ii) Pay the current renewal fee;

(iii) Pay the current impaired monitoring credential

surcharge, if required by the profession;
' (iv) Provide written declarations, if required for the
profession; and

(v) Comply with current continuing education or
continuing competency requirements if required by the
profession.

(b) Expired for more than one renewal cycle but less
than three years:

(i) Complete an abbreviated application form;

(ii) Pay the late renewal penalty fee;

(iii) Pay the current renewal fee;

(iv) Pay the expired credential reissuance fee;

(v) Provide a written declaration that no action has been
taken by a state or federal jurisdiction or hospital which
would prevent or restrict the practitioner’s practice of the
profession;

(vi) Provide a written declaration that he or she has not
voluntarily given up any credential or privilege or has not
been restricted in the practice of the profession in lieu of or
to avoid formal action;

(vii) Provide a written declaration that continuing
education and competency requirements for the two most
recent years have been met, if required for the profession to
maintain an active credential; and

(viii) Provide other written declarations or documenta-
tion, if required for the profession.

(c) Expired for over three years:

(i) Complete an abbreviated application form;

(ii) Pay the late renewal penalty fee;
' (iii) Pay the current renewal fee;
(iv) Pay the expired credential reissuance fee;
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(v) Satisfy other competency requirements of the
regulatory entity, if required;

(vi) Provide a written declaration that no action has
been taken by a state or federal jurisdiction or hospital which
would prevent or restrict the practitioner’s practice of the
profession;

(vii) Provide a written declaration that he or she has not
voluntarily given up any credential or privilege or has not
been restricted in the practice of the profession in lieu of or
to avoid formal action; .

(viii) Provide a written declaration that continuing
education requirements for the two most recent years have
been met, if required for the profession;

(ix) Provide other written declarations or documentation,
if required for the profession; and

(x) If not previously provided, provide proof of AIDS
education as required for the profession and in Part 8 of this
chapter.

PART 3
INITIAL AND RENEWAL CREDENTIALING OF
BUSINESSES

NEW SECTION

WAC 246-12-060 How to obtain an initial business
credential. An initial credential for a business is issued
once all eligibility requirements are met. To obtain an initial
credential, the business must:

(1) Pay all applicable application and license fees;

(2) Submit an application on forms approved by the
secretary;

(3) Submit supporting documentation required by the
regulatory entity.

NEW SECTION

WAC 246-12-070 How to renew a business creden-
tial. (1) A business expires on a date determined by the
regulatory entity.

(2) A credential period may be one or two years. Refer
to the profession laws and rules to determine the renewal
cycle and expiration date.

(3) To renew a credential the business must:

(a) Pay the renewal fee; and

(b) Provide written declarations, if required for the
profession.

(4) Prior to the credential expiration date, courtesy
renewal notices are mailed to the address on file. Businesses
should return the renewal notice when renewing their
credential. Failure to receive a courtesy renewal notice does
not relieve or exempt the credential renewal requirement.

(5) Renewal fees are accepted by the department within
ninety days prior to the expiration date.

NEW SECTION

WAC 246-12-080 When a business credential
expires. (1) The business credential expires if the credential
is not renewed on or before the expiration date. The
business must not open for business or otherwise operate
until the credential is renewed.

Proposed
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(2) A business credential is renewed by complying with
the following:

(a) Expired for three years or less:

(i) Pay the late renewal penalty fee;

(ii) Pay the current renewal fee for each renewal cycle
where the credential was expired; and

(iii) Provide written declarations, if required for the
profession.

- (b) Expired more than three years:

(i) Comply with the qualifications and procedures for
initial credentialing; and

(ii) Pay initial credentialing fee.

PART 4
INACTIVE CREDENTIAL

NEW SECTION

WAC 246-12-090 How to obtain an inactive creden-
tial. A practitioner may obtain an inactive credential if
authorized by the regulatory entity. Refer to the profession
rules to determine if this status is available.

(1) To obtain an inactive credential the practitioner must
submit a letter notifying the department of health of the
intent to obtain an inactive credential.

(2) A practitioner may apply for an inactive credential
if he or she meets the following criteria:

(a) Holds an active Washington state credential;

(b) Is in good standing; and

(c) Will not practice in Washington.

(3) The practitioner may obtain an inactive credential at
any time the criteria in subsection (2) of this section are met.
The fee for the initial inactive credential will be due when
the active credential expires.

NEW SECTION

WAC 246-12-100 How to renew an inactive creden-
tial. (1) The expiration for all credentials is the practi-
tioner’s birthday. To renew an inactive credential, the
practitioner must:

(a) Pay the inactive credential renewal fee; and

(b) Pay the impaired monitoring surcharge, if required
by the profession.

(2) To determine the renewal cycle, refer to the individ-
val laws and rules pertaining to your profession.

(3) Inactive credential renewal fees are accepted by the
department no sooner than ninety days prior to the expiration
date.

(4) Prior to the inactive credential expiration date,
courtesy renewal notices are mailed to the address on file.
Practitioners should return the renewal notice when renewing
their credential. Failure to receive a courtesy renewal notice
does not relieve or exempt the inactive credential renewal
requirement.

NEW SECTION

WAC 246-12-110 How to return to active status
from inactive status. To change an inactive credential to an
active credential status the practitioner must: ]

(1) Notify the department in writing of the change;

(2) Pay the appropriate current active renewal fee;
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(3) Provide a written declaration that no action has been
taken by a state or federal jurisdiction or hospital which
would prevent or restrict the practitioner’s practice of th
profession;

(4) Provide a written declaration that he or she has not
voluntarily given up any credential or privilege or has not
been restricted in the practice of the profession in lieu of or
to avoid formal action; -

(5) Provide a written declaration that continuing
education requirements for the two most recent years have
been met, if required for the profession;

(6) Provide other written declarations, if required for the
profession;

(7) Satisfy other competency requirements of the
regulatory entity; if required; and

(8) If not previously provided, provide proof of AIDS
education as required for the profession and in Part 8 of this
chapter.

PART 5
RETIRED ACTIVE CREDENTIAL

NEW SECTION

WAC 246-12-120 How to obtain a retired active
credential. A practitioner may obtain a retired active status
credential if authorized by the regulatory entity. Refer to the
profession rules to determine if this status is available.

(1) To obtain a retired active credential the practitioner
must submit a letter notifying the department of health of the
intent to practice only on an intermittent or emergency basis.

(2) A practitioner may apply for a retired active creden‘
tial (refer to RCW 18.130.250) if he or she meets the
following criteria:

(a) Holds an active Washington state credential;

(b) Is in good standing; and either

(c) Will practice no more than ninety days each year in
Washington state; or

(d) Will practice only in emergency circumstances such
as earthquakes, floods, times of declared war or other states
of emergency.

(3) The practitioner may obtain a retired active creden-
tial at any time the criteria in subsection (2) of this section
are met. The fee for the initial retired active credential will
be due when the active credential expires.

(4) The profession may define specific practice settings
in which services may be provided. Refer to the laws and
rules of the profession to determine if specific practice
settings are identified.

NEW SECTION

WAC 246-12-130 How to renew a retired active
credential. (1) The expiration for all credentials is the
practitioner’s birthday. To determine the renewal cycle,
refer to the individual laws and rules pertaining to your
profession.

(2) To renew a retired active credential, the practitioner
must:

(a) Pay the retired active credential renewal fee; e‘

(b) Pay the impaired monitoring surcharge, if requir
by the profession;
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(c) Provide a written declaration stating that he or she
practiced only intermittently or in an emergency during the

revious renewal cycle;

(d) Provide a written declaration stating that continuing
education requirements have been met, if required for the
profession; and

(e) Provide other written declarations, if required for the
profession.

(3) Retired active credential renewal fees are accepted
by the department no sooner than ninety days prior to the
expiration date.

(4) Prior to the retired active credential expiration date,
courtesy renewal notices are mailed to the address on file.
Practitioners should return the renewal notice when renewing
their credential. Failure to receive a courtesy renewal notice
does not relieve or exempt the retired active credential
renewal requirement.

NEW SECTION

WAC 246-12-140 How to return to active status
from retired active status. To change a retired active
credential to an active credential status the practitioner must:

(1) Notify the department in writing of the change;

(2) Pay the appropriate current active renewal fee;

(3) Provide a written declaration that no action has been
taken by a state or federal jurisdiction or hospital which
would prevent or restrict the practitioner’s practice of the
profession;

(4) Provide a written declaration that he or she has not
voluntarily given up any credential or privilege or has not

een restricted in the practice of the profession in lieu of or
to avoid formal action;

(5) Provide a written declaration that continuing
education requirements have been met, if required for the
profession;

(6) Provide other written declarations or documentation,
if required for the profession;

(7) Satisfy other competency requirements of the
regulatory entity, if required; and

(8) If not previously provided, provide proof of AIDS
education as required for the profession and in Part 8 of this
chapter.

PART 6
CREDENTIAL SUSPENSIONS

NEW SECTION

WAC 246-12-160 How to return to active status
following a mandated suspension. (1) The department of
health places the credential in mandated suspension status
when a law requires suspension of a credential under certain
circumstances. This suspension is not discretionary for the
department of health. Examples of mandated suspension are
default on a student loan and failure to pay child support.
The practitioner may not practice while on mandated
suspension. The credential must be returned to active status
before the practitioner may practice.

. (2) A credential is returned to active status by comply-
ng with the following:

(a) Meet all the requirements outlined in the order
mandating the suspension;
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(b) Pay the current renewal fee, if due;

(c) Pay the impaired monitoring credential surcharge if
required by the profession;

(d) Pay a "return from mandated suspension fee" of two
hundred forty-five dollars. Standard renewal fees are not
required during the period of the suspension;

(e) Provide written declaration that all continuing
education hours for the entire suspension period have been
met, if required by the profession;

(f) Provide other written declarations, if required for the
profession; and

(g) If the mandated suspension was for more than three
years the practitioner must also comply with any specific
requirements identified in rule by that profession’s regulatory
entity.

NEW SECTION

WAC 246-12-165 How to return to active status
following a disciplinary suspension. (1) The regulatory
entity may place a credential on disciplinary suspension
when there is a finding of unprofessional conduct. The
practitioner may not practice while on suspension. The
credential must be returned to active status before the
practitioner may practice.

(2) A credential is returned to active status by comply-
ing with the following:

(a) Meet all the requirements outlined in the order
mandating the suspension;

(b) Pay the current renewal fee, if due. Standard
renewal fees are not required during the period of the
suspension;

(c) Pay the impaired monitoring credential surcharge if
required by the profession;

(d) Provide written declaration that all continuing
education hours for the entire suspension period have been
met, if required by the profession; and

(e) Provide other written declarations, if required for the
profession.

PART 7
CONTINUING EDUCATION

NEW SECTION

WAC 246-12-170 When is continuing education
required? Continuing education is required for renewal of
a credential only if authorized in law. The regulatory entity
defines the continuing education requirements. Practitioners
should refer to the laws and rules relating to their profession
to determine if continuing education is required.

NEW SECTION

WAC 246-12-180 How to prove compliance. If
continuing education is required for renewal, the practitioner
must verify compliance by submitting a signed declaration
of compliance.

Proposed

PROPOSED




e
L
wn
O
o
@)
oC
o

WSR 98-01-166

NEW SECTION

WAC 246-12-190 Auditing for compliance. Up to
twenty-five percent of the practitioners are randomly audited
for continuing education compliance after the credential is
renewed. It is the practitioner’s responsibility to submit
documentation of completed continuing education activities
at the time of the audit. Failure to comply with the audit
documentation request or failure to supply acceptable
documentation within sixty days may result in disciplinary
action.

NEW SECTION

WAC 246-12-200 What is acceptable audit docu-
mentation? Practitioners must:

(1) Prove compliance which may include course or
program certificates of training or transcripts. Refer to the
rules of your profession for more specific guidance.

(2) Keep records for four years documenting attendance
description of learning.

NEW SECTION

WAC 246-12-210 When is a practitioner exempt
from continuing education? A practitioner may be excused
from or granted an extension of continuing education
requirements due to illness or other extenuating circumstanc-
es. The profession’s regulatory entity determines when the
requirements may be waived or may grant an extension.

NEW SECTION

WAC 246-12-220 How credit hours for continuing
education courses are determined. A credit hour is
defined as time actually spent in a course or other activities
as determined by the regulatory entity as fulfilling continuing
education requirements. A credit hour for time actually
spent in a course can not be less than fifty minutes.

NEW SECTION

WAC 246-12-230 Carrying over of continuing
education credits. Continuing education hours in excess of
the required hours earned in a renewal period cannot be
cartried forward to the next renewal cycle.

NEW SECTION

WAC 246-12-240 Taking the same course more than
once during a renewal cycle. The same course taken more
than once during a renewal cycle will only be counted once.

PART 8
AIDS PREVENTION AND INFORMATION
EDUCATION REQUIREMENTS

NEW SECTION

WAC 246-12-250 Definitions. (1) "Acquired immuno-
deficiency syndrome” or "AIDS" means the clinical syn-
drome of HIV-related illness as defined by the board of
health by rule.

(2) "Office on AIDS" means that section with the
department of health or any successor department with
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jurisdiction over public health matters as defined in chapter

70.24 RCW.

NEW SECTION

WAC 246-12-260 Who must obtain AIDS education?
All practitioners must demonstrate completion of four or
seven clock hours of AIDS education prior to initially
obtaining a health care credential. Refer to the specific
profession rules to determine whether four or seven hours of
AIDS education and training is required.

NEW SECTION

WAC 246-12-270 Acceptable AIDS education and
training. (1) The regulatory entity will accept education and
training that is consistent with the model curriculum avail-
able from the office on AIDS.

(2) AIDS education and training must include, but is not
limited to, the following: Etiology and epidemiology; testing
and counseling; infection control guidelines; clinical manifes-
tations and treatment; legal and ethical issues to include
confidentiality; and psychosocial issues to include special
population considerations.

NEW SECTION

WAC 246-12-280 What is acceptable documenta-
tion? Practitioners must:

(1) Provide a written declaration that the minimum
education and training has been completed;

(2) Keep records for two years documenting attendance
and description of learning; and ‘

(3) Be prepared to validate, through submission of these
records, that attendance has taken place.

PART 9
DUPLICATE CREDENTIALS OR WALL CERTIFI-
CATES

NEW SECTION

WAC 246-12-290 How to obtain a duplicate creden-
tial or wall certificate. Practitioners may obtain a duplicate
credential or wall certificate by providing a written request
and paying a fee established by the secretary.

PART 10
PRACTITIONER NAME AND ADDRESS CHANGES

NEW SECTION

WAC 246-12-300 Name changes. It is the responsi-
bility of each practitioner to maintain his or her correct name
on file with the department. Requests for name changes
must be submitted in writing along with acceptable docu-
mentation. Acceptable documentation includes a copy of a
marriage certificate, divorce decree or court order of legal

name change.
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NEW SECTION

WAC 246-12-310 Address changes. It is the respon-
ibility of each practitioner to maintain his or her current
address on file with the department. Requests for address
changes may be made either by telephone or in writing. The
mailing address on file with the department will be used for
mailing of all official matters to the practitioner. If charges
against a practitioner are mailed to the address on file with
the department and returned unclaimed or are unable to be
delivered for any reason, then the regulatory entity may
proceed against the practitioner by default under RCW
34.05.440.

NEW SECTION

WAC 246-12-320 Other information. Refer to WAC
246-01-100 and 246-11-060 for more information on
maintaining a current address with the department. '

PART 11
FEES, PAYMENTS AND REFUNDS

NEW SECTION

WAC 246-12-330 General information. The costs of
health care professional credentialing programs must be fully
supported by members of that profession. The amount of all
fees are established by the secretary and set by rule. Fees
can be found in rules pertaining to each profession.

'NEW SECTION
WAC 246-12-340 Refund of fees. Fees submitted

with applications for initial credentialing, examinations,
renewal, and other fees associated with the licensing and
regulation of the profession are nonrefundable.

NEW SECTION

WAC 246-12-350 Making payments. (1) Make
checks or money orders payable to the department of health.

(2) Practitioners should include their credential number
on the check, draft or money order.

(3) Applicants should include profession for which they
are applying on the check, draft or money order.

(4) Send check, draft or money order to:

Department of Health
P.O. Box 1099
Olympia, Washington 98507-1099

NEW SECTION

WAC 246-12-360 Other information. Refer to RCW
43.70.250, 43.70.320 and WAC 246-08-560 for more
information relating to fees and refunds.

AMENDATORY SECTION (Amending WSR 96-14-070,
filed 6/28/96, effective 7/1/96)

WAC 246-328-200 HIV/AIDS prevention and
.nfo

rmation education requirements. (((D-Pefinitions:

WSR 98-01-166

&ammg—)) Apphcants must complete seven clock hours of
AIDS education as required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 96-14-070,
filed 6/28/96, effective 7/1/96)

WAC 246-328-990 ((Fees-for)) Adult family home
provnder or resndent manager fees and renewal cycle

&edepmmem—ef—heakh—et—&lé@-per—men&h—)) g 1[ Reglstra-

tions of an individual who is a provider or resident manager

must be renewed every year on the practitioner’s birthday as
provided in chapter 246-12 WAC, Part 2.

(2) Registrations of a corporation that is a provider must
be renewed every year on July 1 as provided in chapter 246~
12 WAC, Part 3.

(3) The following nonrefundable fees will be charged:

Title of Fee Fee
Initial registration $90.00
Registration renewal 85.00
Late renewal penalty 50.00
Expired registration reissuance 50.00
Duplicate registration 15.00
Certification of registration 15.00
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-328-100  Registration.
AMENDATORY SECTION (Amending Order 295B, filed
8/13/92, effective 9/13/92)

WAC 246-802-025 Inactive status. (((D-A—eertified

b)y-Fhe-renewal-fee-speeified - WAC-246-802-990;

ey An-updated-consultation-plan:)) A practitioner may
obtain an inactive credential. Refer to the requirements of
chapter 246-12 WAC, Part 4.

AMENDATORY SECTION (Amending Order 295B, filed
8/13/92, effective 9/13/92)

WAC 246-802-090 Examinations. (1) An examination
shall be given twice yearly for qualified applicants.

(2) An applicant for certification as an acupuncturist
shall pass the following examinations:

(a) National Commission for Certification of Acupunc-
turists (NCCA) written examination;

(b) NCCA point location examination; and

(c) NCCA-approved clean needle technique course.

(3) An applicant may take and pass the examinations in
subsection (1) of this section in a language other than
English if that applicant:

(a) Holds a degree or diploma or transfers from an
institution in an English-speaking country; or

(b) Passes the test of English as a foreign language with
a minimum score of 550.

((DApplicationfees-are-nonrefundable:))
AMENDATORY SECTION (Amending Order 295B, filed

8/13/92, effective 9/13/92)

WAC 246-802-250 AIDS prevention and information
educauon requnrements. (((-L)—-Deﬁ-nmens-

Washington State Register, Issue 98-01

aca o attendasn ao-talkan = .)) EEllcantS
must complete seven clock hours of AIDS education as
required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 95-01-038,
filed 12/12/94, effective 1/1/95)

WAC 246- 802-990 Acupuncture fees and renewal

( 1) L1censes must be renewed every year on the practi-

tioner’s birthday as provided in chapter 246-12 WAC, Part
2.

(2) The following nonrefundable fees will be charged:
Title of Fee Fee

License application ((nenrefundable)) $200.00
((Annuel)) License renewal 240.00
Inactive license renewal 110.00
Late renewal penalty 100.00
Expired license reissuance 120.00
Expired inactive license reissuance 55.00
Duplicate license 15.00
Certification of license 25.00
Acupuncture training program application 500.00

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-802-020  License renewal registration

date and fee.

AMENDATORY SECTION (Amending WSR 96-16-074,
filed 8/6/96, effective 9/6/96)

WAC 246-808-105 Chiropractic licensure—Initial ‘

eligibility and application requirements. To be eligible for
Washington state chiropractic licensure, the applicant shall
complete an application provided by the commission, and
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shall include written documentation to meet the eligibility
criteria for such licensure.

(1) Eligibility. An applicant shall provide proof that

ey:

(a) Graduated from an accredited chiropractic college
approved by the commission and show satisfactory evidence
of completion of a resident course of study of at least four
thousand classroom hours of instruction.

(b) Successfully completed National Board of Chiro-
practic Examiners test parts I and II.

(c) Completed not less than one-half the requirements
for a baccalaureate degree at an accredited and approved
college or university if the applicant matriculated after
January 1, 1975. Applicants who matriculated prior to
January 1, 1975, must show proof of high school graduation
or its equivalent.

(2) Application procedure. Each applicant shall submit:

(a) Completed official application including two recent
photos.

(b) The ((aenfefund&ble)) examination fee ((Fees-must

- )) (Refer to WAC 246-
808-990 for fee schedule.)

(c) Official transcripts from prechiropractic schools
showing successful completion of at least two years of
liberal arts and sciences study.

(d) An official transcript and diploma certified by the
registrar, from an approved chiropractic college.

(e) An official certificate of proficiency sent directly to
the commission from the National Board of Chiropractic
'ixaminers, parts I and II.

(f) Verification of licensure status from all states where
applicant has been issued a license to practice chiropractic.
Verification is requ1red whether llcense is active or inactive.

(g) ((

106:)) Appllcants must complete four clock hours of AIDS

education as required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 96-16-074,

filed 8/6/96, effective 9/6/96)

WAC 246-808-150 Commission approved continuing
educatlon (1) anensed chrropractors ((shaﬂ-be—respensrble

keense)) must complete twenty ﬁve hours of contmumg

education as required in chapter 246-12 WAC, Part 7.
(2) The commission approves the following subject
material for continuing chiropractic education credit:
(a) Diagnosis and treatment of the spine or immediate
articulations within the scope of practice;
(b) X-ray/diagnostic imaging;
(c) Adjustive technique;
(d) Detection of a subluxation;
(e) Physical examination;
(f) Hygiene;
(g) Symptomatology;
(h) Neurology;
(i) Spinal pathology;
() Spinal orthopedics;

[53]
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(k) Patient/case management,;

(1) Impairment within the scope of practice;

(m) CPR - once every three years;

(n) Dietary advice; and

(o) Chiropractic philosophy.

(3) Subject matter not approved for continuing education
credit:

(a) Business management;

(b) Subject matter not directly relating to the chiroprac-
tic clinical scope of practice;

(c) Practice building; and

(d) Conduct prohibited by Washington state statutes or
rules governing chiropractic practice.

(4) A formal video continuing education program that
meets the requirements of this section is acceptable provided
that the video viewing is accompanied by a moderator and/or
a panel knowledgeable in the video contents to comment
thereon and answer questions or conduct discussions.

(5) The individual or organization responsible for a
continuing education presentation must provide documenta-
tion of attendance to the participants.

(6) ((Gfed-rt—fer—-heafs-ef—eent-m-u-i-ng-ed-ueetm—m—e

pregram-is—attended-)) Licensed chiropractors serving as
teachers or lecturers in commission approved continuing
education programs receive credit on the same basis as the

doctors attending the program.

AMENDATORY SECTION (Amending WSR 96-16-074,
filed 8/6/96, effective 9/6/96)

WAC 246-808-155 Prior approval not required. (1)
It shall be unnecessary for a chiropractor to inquire into the
prior approval of any continuing chiropractic education. The
commission shall accept any continuing chiropractic educa-
tion that falls within these regulations and relies upon each
individual chiropractor’s integrity in complying with this
requirement.

(2) Continuing chiropractic education program sponsors
need not apply for, nor expect to receive, prior commission
approval for a formal continuing chiropractic education
program. The number of creditable hours may be deter-
mined by counting the contact hours of instruction and
rounding to the nearest quarter hour. The commission relies
upon the integrity of program sponsors to present continuing
chiropractic education that constitutes a meritorious learning
experience and complles w1th RCW 18 25 070

(@

renewal-shall-be-denied:))

AMENDATORY SECTION (Amending WSR 96-16-074,
filed 8/6/96, effective 9/6/96)

WAC 246-808-165 Exemptions. In the event a
licensee fails to meet requirements because of illness or
retirement (with no further provision of chiropractic services
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to consumers) or failure to renew, or other extenuating
circumstances, each case shall be considered by the commis-
sion on an individual basis. When circumstances justify it,
the commission may grant a time extension. In the case of
permanent retirement or illness, the commission may grant
indefinite waiver of continuing chiropractic education as a
requirement for relicensure, provided an affidavit is received
indicating the chiropractor is not providing chiropractic
services to consumers. If such permanent illness or retire-
ment status is changed or consumer chiropractic services
resumed, it is incumbent upon the licensed chiropractor to
immediately notify the commission and meet continuing
chiropractor education requirements for relicensure. Contin-
uing chiropractic education hours shall be prorated for the
portion of ((that-three-year)) the period involving resumption
of such services.

AMENDATORY SECTION (Amending WSR 96-16-074,
filed 8/6/96, effective 9/6/96)

WAC 246-808-180 ((Lepsed-and-inactive)) Expired
licenses—Requirements for reinstating ((er-aetivating)) a

llcense (((-l-)ﬂﬂr-l-teeﬂsee—whe-eﬂews-t‘hei-r—ehﬁepmeae

Mmg—dae—&me—daea—hee:w%e—))gl)lfthe

license has expired for three years or less, the practitioner
must meet the requirements of chapter 246-12 WAC, Part 2.

(2) If the license has expired for more than three years
and the practitioner can submit proof of continuing educa-
tion, the practitioner must:

(a) Successfully complete the jurisprudence examination
given by the department;

(b) Meet the requirements of chapter 246-12 WAC, Part

2.

(3) If the license has expired for more than three years
and the practitioner cannot submit proof of continuing
education courses during the time the license was expired,
the practitioner must:

{a) Successfully pass the examination as provided in
RCW 18.25.040 and 18.25.070(2);

(b) Meet the requirements of chapter 246-12 WAC, Part

2.
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NEW SECTION

WAC 246-808-181 Inactive credential. (1)
chiropractor may obtain an inactive credential. Refer to l}i
requirements of chapter 246-12 WAC, Part 4.

(2) To return to active status the practitioner must:

(a) Take and pass the jurisprudence examination given
by the department; and

(b) Meet the requirements of chapter 246-12 WAC, Part
4,

AMENDATORY SECTION (Amending WSR 96-16-074,
filed 8/6/96, effective 9/6/96)

WAC 246-808-215 Registration of chiropractic x-ray
technicians. (1) Chiropractic doctors shall employ only
commission registered technicians to operate x-ray equip-
ment.

(2) Application. An x-ray technician may apply for
registration by submitting to the commission:

(a) Proof of satisfactory completion of a course of
classroom instruction of at least forty-eight hours which has
been approved by the commission in accordance with sub-
section (4) of this section; and

(b) Verification of passing a proficiency examination in
radiologic technology, which is approved by the commission.
A passing grade shall be seventy-five percent or a standard-
ized score approved by the commission. If the applicant
fails the initial examination, the applicant may reapply to
take the examination one additional time without additional
classroom instruction. If the applicant fails a second
examination, the applicant shall complete an additiona
sixteen hours of classroom instruction prior to reapplying fo
a third examination.

(3) Exceptions. An applicant who holds a current
active registration, license, or certification from a national
certifying agency or other governmental licensing agency
whose standards for registration, licensure or certification are
equal to or exceed the standards under these rules may
register without examination.

(4) Course approval. An individual may request
commission approval of a course of classroom instruction for
x-ray technicians by submitting the following information to
the commission no later than ninety days prior to the first
day of instruction:

(a) An outline of the course of instruction, which shall
include:

(i) Physics and equipment;

(ii) Principles of radiographic exposure;

(iii) Radiation protection;

(iv) Anatomy and physiology; and

(v) Radiographic positioning and procedures.

(b) Proficiency examination;

(c) Verification that the course instructor has on-campus
or postgraduate faculty status in the field of radiology with
a commission approved chiropractic college; and

(d) Any other information deemed necessary by the
commission to make a determination.

(5) Continuing education. ((A)) Registered chlropractlc‘

x-ray technicians ((shel-l-s&bﬂut-eﬂ-aﬁﬁdaﬂm-eemfy*ng-dae)
must demonstrate completion of six hours of continuing

education ((ever—the-preceding-year-whenapplying—for
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annual-renewal)) as provided in chapter 246-12 WAC, Part

WSR 98-01-166

AMENDATORY SECTION (Amending WSR 97-17-113,

7.
'_ ((¢e))) The commission approves continuing education
of subject matter listed in subsection (4) of this section.
Prior approval of continuing education programs is not
requ1red by the commlssmn

AMENDATORY SECTION (Amending WSR 96-16-074,
filed 8/6/96, effective 9/6/96)

WAC 246- 808 990 Chlropractlc fees and renewal

(CFhe :
ment—ef—heekh—)) (1) Llcenses and reglstratlons must be

renewed on the practitioner’s birthday every year as provided

in chapter 246-12 WAC, Part 2.
(2) The following nonrefundable fees will be charged

for chiropractic license:

filed 8/20/97, effective 9/20/97)

WAC 246-810-080 AIDS prevention and information
educatlon requlrements. (((-H—Beﬁmﬂens—

Gity-Be-prepared-to—validete-threugh-submission-of
these-records—that-attendanee—took—place:)) Applicants must

complete four clock hours of AIDS education as required in

Title of Fee Fee
Application/full examination or reexamination $300.00
Original license 200.00
Temporary permit application 150.00
Temporary practice permit 50.00
Preceptorship 100.00
License renewal 300.00
Late renewal penalty 150.00
.Expired license reissuance 150.00
Inactive license renewal 150.00
Expired inactive license reissuance 75.00
Duplicate license 15.00
Certification of license 25.00

(3) The following nonrefundable fees will be charged

for chiropractic x-ray technician registration:

((Chiropractie-x-ray-technieian)) Application 25.00
((Chirepractie-x-ray-technieian)) Original registration 25.00

Renewal 40.00
Late renewal penalty 25.00
Expired registration reissuance 40.00
Duplicate registration 15.00
Certification of registration 25.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-808-106  AIDS prevention and informa-
tion education requirements.
License renewal—Affidavit of
compliance with continuing
education requirements.

License renewal form.

WAC 246-808-160

WAC 246-808-185

chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 97-17-113,
filed 8/20/97, effective 9/20/97)

WAC 246-810-130 ((Caneecled-certifieation—Reapphi-
eation:)) Expired credential. (1) If the certification has

‘expired for three years or less the individual must meet the
requirements of chapter 246-12 WAC, Part 2.

(2) If a certification has been expired for more than

hree years ((er—-rmafe—t-he-eefaﬂe&t-leiHs—eaaeeled——'Fhe

aﬂy—euﬁent—Eees—end)) the 1nd1v1dua1 may be requ1red to
meet all the requnrements of a new apphcant((—'l:his-seeﬁen

s aty ))
and must meet the requlrements of chapter 246-12 WAC,
Part 2.

AMENDATORY SECTION (Amending WSR 97-17-113,
filed 8/20/97, effective 9/20/97)

WAC 246-810-990 Fees and renewal cxcle

(e

Certlﬁcates and reglstratlons must be renewed every Jear on

the practitioner’s birthday as provided in chapter 246-12
WAC, Part 2.

Proposed

PROPOSED
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Title Fee
(2) The following nonrefundable fees will be charged
for registered counselor:
Application and registration $ 40.00
Renewal 37.00
Late renewal penalty 37.00
Expired registration reissuance 37.00
Duplicate registration 15.00
((Merifieation)) Certification of registration 15.00
(3) The following nonrefundable fees will be charged
for registered hypnotherapist:
Application and registration 95.00
Renewal 130.00
Late renewal penalty 65.00
Expired registration reissuance 65.00
Duplicate registration 15.00
((Verifieation)) Certification of registration 15.00
(4) The following nonrefundable fees will be charged
for certified marriage and family therapist:
Application 100.00
Initial certification 125.00
Examination administration 50.00
Renewal 200.00
Late renewal penalty 100.00
Expired certification reissuance 100.00
Duplicate certification 15.00
((Verifieation)) Certification of certificate 15.00
Wall certificate 15.00

(5) The following nonrefundable fees will be charged for

certified mental health counselor:

Application 75.00
Initial certification 60.00
Renewal 65.00
Late renewal penalty 50.00
Expired certification reissuance 50.00
Duplicate certification 15.00
((Merifieation)) Certification of certificate 15.00
Wall certificate 15.00

(6) The following_nonrefundable fees will be charged

for certified social worker:

Application 50.00
Initial certification 50.00
Renewal 65.00
Late renewal penalty 50.00
Expired certification reissuance 50.00
Duplicate certification 15.00
((Merifieation)) Certification of certificate 15.00
Wall certificate 15.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-810-020  Expiration of registration or
certification.
Current address.

Temporary retirement.

WAC 246-810-022
WAC 246-810-140

Proposed
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AMENDATORY SECTION (Amending WSR 95-22-062,
filed 10/30/95, effective 11/30/95)

WAC 246-812-120 Denturist licensure—Initia

eligibility and application requirements. To be eligible for
Washington state denturist licensure, the applicant shall
complete an application and shall include written documenta-
tion to meet eligibility criteria. Each applicant shall provide:

(1) A 31gned notarlzed apphcatlon and requnred fee

ol )) (efer to

WAC 246-812-990 for fee schedule.)

(2) Proof that they meet the basic eligibility require-
ments identified in RCW 18.30.090, documented by the
signed, notarized affidavit processed as part of the applica-
tion.

3) ((Pfeef-ef—seven-heafs—of-kl-l)s—edaea&ea-m}d
training-as—further-defined-by-WAC-246-812-136:)) Appli-
cants must complete seven clock hours of AIDS education
as required in chapter 246-12 WAC, Part 8.

(4) Photograph. A recent photograph, signed and dated,
shall be attached to the application.

AMENDATORY SECTION (Amending WSR 95-22-062,
filed 10/30/95, effective 11/30/95)

WAC 246 812 160 (({:apsed-ead-lmehve-heenses—
Guiren B nstatin R~ )Exgnred
llcense (((-l-)-A—heensee—who—aHews—ﬂaex—-dem;m—-heense

{56]

treining-)) (1) If the license has expired for three years or

less, the practitioner must meet the requirements of chapter
246-12 WAC, Part 2.

(2) If the license has expired for more than three years,
the practitioner must:

(a) Successfully pass the examination as provided in
RCW 18.25.040;

(b) Meet the requirements of chapter 246-12 WAC, Part

NEW SECTION

WAC 246-812-161 Inactive credential. A practitionef
may obtain an inactive credential. Refer to the requirements
of chapter 246-12 WAC, Part 4.
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AMENDATORY SECTION (Amending WSR 95-22-062,

filed 10/30/95, effective 11/30/95)
WAC 246-812-990 Dentunst fe&s and renewal gcle.

(@ o A
heekh—a-nd—afe—nenfefundable*))

(1) Licenses must be renewed every year on the practi-
tioner’s birthday as provided in chapter 246-12 WAC, Part
2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application (((ineludes-the-initial-lieense

. . . 600))

$ 1,000.00

Examination (45509))

1,500.00

Reexamination, written ((500))

500.00

Reexamination, practical ((599))

500.00

License renewal ((-2—-750))

2,750.00

Late renewal penalty ((-300))

300.00

Expired license reissuance 300.00

Inactive license renewal ((-1—599))

1,500.00

Expired inactive license reissuance 300 00

Duplicate license ((-1-5))

15.00

.Certiﬁcation of license ((-25))

25.00

Multiple location licenses ((59))

50.00

NEW SECTION

WAC 246-812-995 Conversion to a birthday renewal
cycle. (1) The biennial license renewal date is changed to
coincide with the practitioner’s birthday.

(2) Renewal fees will be prorated during the transition
period while renewal dates are changed to coincide with the
practitioner’s birthday.

(3) After the initial conversion to a staggered system,
practitioners will renew their license every other year on
their birthday at the current renewal rate.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-812-140  Application for licensure—

AIDS education requirements.

AMENDATORY SECTION (Amending WSR 95-16-102,
filed 8/1/95, effective 9/1/95)

WAC 246-815-020 Dental hygiene examination
eligibility. (1) To be eligible to take the Washington dental
hygiene examination, the applicant must meet the following
requirements:

WSR 98-01-166

(a) The applicant must have successfully completed a
dental hygiene education program approved by the secretary
of the department of health pursuant to WAC 246-815-030.

(b) ((Fhe-

8-1—5-949—)) _gghL_ts must complete seven clock hours of
AIDS education as required in chapter 246-12 WAC, Part 8.

(c) The applicant must demonstrate knowledge of
Washington law pertaining to the practice of dental hygiene.

(d) The applicant must complete the required application
materials and pay the required ((renfefundable)) fee.

(2) Applications for the dental hygiene examination are
available from the department of health dental hygiene
program. The completed application must be received by
the department of health sixty days prior to the examination.
The application must include:

(a) The required ((nenrefundable)) examination fee.

(b) Either the national board IBM card reflecting a
passing score or a notarized copy of the national board
certificate.

(c) Two photographs of the applicant taken within one
year preceding the application.

(3) An official transcript or certificate of completion
constitutes proof of successful completion from an approved
dental hygiene education program. Applicants who will
successfully complete the dental hygiene education program
within forty-five days preceding the examination for which
they are applying may provide documentation of successful
completion by inclusion of their names on a verified list of
students successfully completing the program from the dean
or director of the education program. No other proof of
successful completion is acceptable. An applicant may
complete the application and be scheduled for the examina-
tion, but will not be admitted to the examination if the
department of health has not received the required proof of
successful completion.

AMENDATORY SECTION (Amending WSR 95-16-102,
filed 8/1/95, effective 9/1/95)

WAC 246-815-100 Licensure by interstate endorse-
ment of credentials. A license to practice as a dental
hygienist in Washington may be issued pursuant to RCW
18.29.045 provided the applicant meets the following

Tequirements:

(1) The applicant has successfully completed a dental
hygiene education program which is approved by the
secretary of the department of health pursuant to WAC 246-
815-030.

(2) The applicant has been issued a valid, current,
nonlimited license by successful completion of a dental
hygiene examination in another state. The other state’s
current licensing standards must be substantively equivalent
to the licensing standards in the state of Washington, The
other state’s examination must have included the following
portions and minimum level of competency standards.

(a) Written tests - the written tests include:

(i) The National Board of Dental Hygiene examination.

(ii) A state written test covering the current dental
hygiene subjects that are tested for Washington state.

(b) Practical tests - all portions shall be graded anony-
mously by calibrated practicing dental hygienists or dental

Proposed

PROPOSED
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hygienists and dentists. The calibration process shall consist
of training sessions which include components to evaluate
and confirm each examiners ability to uniformly detect
known errors on pregraded patients and/or dentoforms.
Examiners will be calibrated to the established standard of
minimum level of competency. The examination must have
equivalent patient selection criteria for the patient evaluation,
prophylaxis and anesthesia portions. The current Washing-
ton state patient selection criteria for examination will be
used as the basis of comparison at the time of application for
licensure by interstate endorsement of credentials. The
practical tests include:

(i) Patient evaluation clinical competency test which
includes what is currently tested for the Washington state
dental hygiene examination.

(ii) Prophylaxis clinical competency test which includes
what is currently tested for the Washington state dental
hygiene examination.

(iii) Anesthesia clinical competency test which includes
what is currently tested for the Washington state dental
hygiene examination.

(iv) Restorative test which includes what is currently
tested for the Washington state dental hygiene examination.

(3) The applicant holds a valid current license, and has
been currently engaged in clinical practice at any time within
the previous year as a dental hygienist in another state or in
the discharge of official duties in the United States Armed
Services, Coast Guard, Public Health Services, Veterans’
Bureau, or Bureau of Indian Affairs. Verification of
licensure must be obtained from the state of licensure, and
any fees for verification required by the state of licensure
must be paid by the applicant.

(4) The applicant has not engaged in unprofessional
conduct as defined in the Uniform Disciplinary Act in RCW
18.130.180 or is not an impaired practitioner under RCW
18.130.170 in the Umform Dlsmphnary Act

(5)( Che-app eRtion

Appllcants must complete seven clock hours of AIDS
education as required in chapter 246-12 WAC, Part 8.

(6) The applicant demonstrates to the secretary knowl-
edge of Washington law pertaining to the practice of dental
hygiene.

(7) The applicant completes the required application
materials and pays the required ((nonrefundable)) application
fee. Applications for licensure by interstate endorsement are
available from the department of health dental hygiene
program.

(8) If the secretary of the department of health finds that
the other state’s licensing standards are substantively
equivalent except for a portion(s) of the examination, the
applicant may take that portion(s) to qualify for interstate
endorsement. That portion(s) of the exam must be success-
fully completed to qualify for interstate endorsement and an
additional ((renrefundable)) examination fee as well as the
licensure by interstate endorsement ((renrefundable)) fee
shall be required.

Proposed [58)

Washington State Register, Issue 98-01

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-815-140 Continuing education for denta
hygienists. (1) Purposes. The secretary of the department
of health in consultation with the dental hygiene examining
committee has determined that the public health, safety and
welfare will be served by requiring all holders of dental
hygiene licenses granted under chapter 18.29 RCW to
continue their education after receiving such licenses.

(2) ((kmplementation—Netifieation-of-the-centinuing
edueation-requirements-will-be-provided-to-licensees—with

3)) Requirements. ((Ad)) Licensed dental ((hygiene
lieensees-shall-nequire)) hygienists must complete 15 clock
hours of continuing education((—whieh-shel-inelude)) as
required in chapter 246-12 WAC, Part 7 A ((ﬂene*p:fed))
current CPR card((—
feaewal-date)) must be mamtamed as_part of this require-
ment. ((

(4))) (3) Acceptable continuing education. Cont.mumg
education must be dental related education for professional
development as a dental hygienist. The 15 clock hours shall
be obtained through continuing education courses, correspon-
dence courses, college credit courses, dental hygiene exami-
nation standardization/calibration workshops and dental
hygiene examination item writer workshops.

(((éé-Deeuﬁtente&efr—'ﬂae-heeasee-shaH:-

the enewe )) o

AMENDATORY SECTION (Amending WSR 95-16-102,
filed 8/1/95, effective 9/1/95)

WAC 246-815-990 Dental hygiene fees and renewal
cycle. ((
ehafged-)) (1) Licenses must be renewed every year on the
practitioner’s birthday as provided in chapter 246-12 WAC,
Part 2.
(2) The following nonrefundable fees will be charged:

Title of Fee

Application examination and reexamination
Renewal

Fee

$100.00
60.00

Late renewal penalty 50.00
Expired license reissuance 50.00
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Credentialing application 300.00
Temporary license application 115.00
kuplicate license 15.00
ertification of license 25.00
Education program evaluation 200.00

B e 0
ashineta tata-trand ar'ar'danartman
aSHREtof Bte-treast < gepard

(
ofhealth:))

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-815-040  AIDS prevention and informa-
tion education requirements.
Renewal of licenses.
Reinstatement of a dental hy-

giene expired license.

WAC 246-815-150
WAC 246-815-300

AMENDATORY SECTION (Amending WSR 95-21-041,
filed 10/10/95, effective 11/10/95)

WAC 246-817-110 Dental licensure—Initial eligibili-
ty and application requirements. To be eligible for
Washington state dental licensure, the applicant shall
compiete an application provided by the dental HPQAD of
the department of health, and shall include written documen-
tation to meet the eligibility criteria for the license for which
he/she is applying. Each applicant shall provide:

' (1) Completed application and fee. The applicant shall
(

ubmit a signed, notarized application and required fee.

health)) (Refer to WAC 246-817-990 for fee schedule.)

(2) Proof of graduation from a dental school approved
by the DQAC. The DQAC adopts those standards of the
American Dental Association’s Commission on Accreditation
which were relevant to accreditation of dental schools and
current in May 1993 and has approved all and only those
dental schools which were accredited by the commission as
of May 1993. Other dental schools which apply for DQAC
approval and which meet these adopted standards to the
DQAC’s satisfaction may be approved, but it is the responsi-
bility of a school to apply for approval and of a student to
ascertain whether or not a school has been approved.

(3) Certification of successful completion of the Nation-
al Board Dental Examination Parts I and II. An original
scorecard or a certified copy of the scorecard shall be
accepted.

(4) Proof of graduation from an approved dental school.
The only acceptable proof is an official, posted transcript
sent directly from such school, or in the case of recent
graduates, a verified list of graduating students submitted
directly from the dean of the dental school. Graduates of
nonaccredited dental schools must also meet the require-
ments outlined in WAC 246-817-160.

(5) A complete listing of professional education and
.expcrience including college or university (predental), and a
complete chronology of practice history from the date of

WSR 98-01-166

dental school graduation to present, whether or not engaged
in activities related to dentistry.

cants must complete seven clock hours of AIDS education

as required in chapter 246-12 WAC, Part 8.

(7) Certification of malpractice insurance if available,
including dates of coverage and any claims history.

(8) Written certification of any licenses held, submitted
directly from another licensing entity, and including license
number, issue date, expiration date and whether applicant has
been the subject of final or pending disciplinary action.

(9) Proof of successful completion of an approved
practical/clinical examination and a written jurisprudence
examination or any other examination approved by and
administered under the direction of the DQAC.

(10) Photograph. A recent photograph, signed and
dated, shall be attached to the application.

(11) Inquiries from other sources may be conducted as
determined by the DQAC, including but not limited to the
national practitioner data bank and drug enforcement agency.
Applicants are responsible for any fees incurred in obtaining
verification of requirements.

(12) Additional requirements for each license type as
further defined.

AMENDATORY SECTION (Amending WSR 95-21-041,
filed 10/10/95, effective 11/10/95)

WAC 246-817-150 Licenses—Persons licensed or
qualified out-of-state who are faculty at school of
dentistry—Conditions. (1) The department shall provide an
application for faculty licensure upon receipt of a written
request from the dean of the University of Washington,
School of Dentistry.

(2) Applicants for faculty licensure shall submit a
signed, notarized application, including applicable fees, and
other documentation as required by the DQAC.

(3) The dean of the University of Washington, School
of Dentistry, or his designee, shall notify the department of
health of any changes in employment status of any person
holding a faculty license.

. 4) ((Faeaﬂty—l-ieease—fenewal—shal-l—?eear—en-&n—&nﬂae}

€53)) Clinics situated away from the School of Dentistry
on the University of Washington campus, must be recom-
mended by the dean in writing and approved by the DQAC.
The recommendation must list the rationale for including
each location as a University of Washington School of
Dentistry facility.

AMENDATORY SECTION (Amending WSR 95-21-041,

filed 10/10/95, effective 11/10/95)

WAC 246-817-210 ((Renewal-of)) Expired li-
cense((s)). ((Uader—&he—ennuel—bif.th.-éate—lieease-fe?ewa%

y

PROPOSED
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inferee:)) (1) If the license has expired for three years or

less, the practitioner must meet the requirements of chapter
246-12 WAC, Part 2.

(2) If the license has expired for over three years, the
practitioner must:

a) Comply with the current statutory conditions;

(b) Meet the requirements of chapter 246-12 WAC, Part

New—fees-shell-beeome-effeeewe-September—l—w%-))
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-817-201  Application for licensure—

AIDS education requirements.

AMENDATORY SECTION (Amending Order 224, filed

2.

AMENDATORY SECTION (Amending WSR 95-16-122,

filed 8/2/95, effective 9/1/95)
WAC 246 817-990 Dentlst fees and renewal cycle

((Fhe
healteh*)) ( 1) Llcenses must be renewed every year on the

practitioner’s birthday as provided in chapter 246-12 WAC,

12/23/91, effective 1/23/92)

WAC 246-822-120 Application requirements. (1)
Individuals applying for certification as a certified dietitian
must submit:

(a A completed appllcatlon form w1th fee

(b) ((Verifieation-o duestic sini
feﬁh—m—\\‘AG%—S%—Z—HO-—and)) Complete four clock hours
of AIDS education as required in chapter 246-12 WAC, Part

Part 2, except faculty licenses.

(2) Faculty licenses must be renewed every year on July
1 as provided in chapter 246-12 WAC, Part 2.

(3) The following nonrefundable fees will be charged:

Title of Fee Fee
Original application by examination*

Initial application $ 325.00
Original application - Without examination

Initial application 350.00

Initial license 350.00
Faculty license application 325.00
Resident license application 60.00
License renewal:

((Annuel-birthdate)) Renewal 215.00

Surcharge - impaired dentist 5.00

Late renewal penalty 110.00
Expired license reissuance 110.00
...r;; cense-withoute ,“”;:
Initial-license 350- vv))
Duplicate license 15.00
Certification of license 25.00
Anesthesia permit
Initial application 50.00
Renewal - (three-year renewal cycle) 50.00
Late renewal penalty 50.00
Expired permit reissuance 50.00

On-site inspection fee To be determined by

future rule adoption.
* In addition to the initial application fee above, applicants for
licensure via examination will be required to submit a separate

application and examination fee directly to the dental testing
agency accepted by the dental quality assurance commission.

Proposed

8; and

(c) Verification of current registration status with the
commission on dietetic registration.

(2) Individuals applying for certification as a certified
dietitian who have not passed the required written examina-
tion or who are not registered with the commission on
dietetic registration must:

(a) Provide transcripts forwarded directly from the
issuing college or university showing completion of al
baccalaureate degree or higher in a major course of study in
human nutrition, foods and nutrition, dietetics, or food
management;

(b) Provide evidence of completion of a continuous
preprofessional experience or coordinated undergraduate
program in dietetics under the supervision of a qualified
supervisor;

(c) Take and pass the required written examination; and

(d) ((PfOHd-e—veﬂﬁeaﬁeﬂ-ef—fHDS-eduemeﬂ-aﬂd
tratning-as-set-forth-in-WAC-246-822-110-)) Complete four
clock hours of AIDS education as required in chapter 246-12
WAC, Part 8.

(3) Individuals applying for certification as a certified
nutritionist must submit:

(a) A completed application form with fee; and

(b) Documentation that the applicant meets the apphca-
tion requirements for certified dietitians, as set forth in
subsection (1) or (2) of this section; or

(c) Transcripts forwarded directly from the issuing
college or un1vers1ty showing completion of a masters or
doctorate degree in one of the following subject areas:
Human nutrition, nutrition education, foods and nutrition, or
public health nutrmon and

(0) ((Verification—e :
feﬁh—m%ﬂ%—l—}@-)) Complete four clock hours of
AIDS education as required in chapter 246-12 WAC, Part 8.
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AMENDATORY SECTION (Amending Order 173, filed
6/6/91, effective 7/7/91)

WAC 246-822-990 Dietitian and nutritionist fees and
renewal (_:xcle. ((:Fhe-fellewmg—fees-ehal-l-be-ehafged-by-dae

(1) Certlﬁcates must be renewed every year on the pracu-
tioner’s birthday as provided in chapter 246-12 WAC, Part
2.

(2) The following nonrefundable fees will be charged:

Title Fee
Application $100.00
Renewal 80.00
Late renewal penalty 25.00
Expired certificate reissuance 50.00
Duplicate certificate 15.00
Certification of certificate 25.00
((Duplieate— 15-00))
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-822-110  AIDS prevention and informa-

tion education requirements.

AMENDATORY SECTION (Amending Order 155, filed
4/10/91, effective 5/11/91)

WAC 246-824-020 Registration of apprentices. (1)
'Registration of an apprentice shall be requested by the
physician, optometrist or dispensing optician who intends to
provide the training for and direct supervision of the appren-
tice’s work, on a form provided by the secretary.

(2) Separate registrations shall be required if an individ-
ual receives his or her apprenticeship training from more
than one licensee.

(3) In determining whether or not an individual has
completed his or her apprenticeship, within the minimum of
three years or the maximum of six years, only the appren-
ticeship training received subsequent to the date that the
apprentice was formally registered with the secretary will be
considered: Provided, That an individual who has been
registered in an apprentice-type program by an agency of the
state of Washington, which program has been approved by
the secretary, and who has been trained and directly super-
vised by a licensed physician, optometrist, or dispensing
optician while in such program, may have all such training
considered toward fulfillment of his or her apprenticeship,
whether such training occurred before or after his or her
formal registration with the secretary: Provided, further,
That this exemption is not to be construed or applied in any
manner which would except any person from any provision
of RCW 18.34.030: Provided, further, That before such
training may be considered toward fulfillment of an appren-
ticeship, formal registration of the individual must be
requested by the physician, optometrist, or dispensing
optician who has trained and supervised the individual, in
retrospective accordance with subsections (1), (2) and (4) of
this section, on a form provided by the secretary.

WSR 98-01-166

(4) The licensee initially requesting the registration of
an apprentice shall notify the secretary whenever he or she
terminates the apprenticeship training, unless such termina-
tion is concluded by reason of the apprentice becoming
licensed as a dlspensmg opt1c1an

(( I -’ .

))

-AMENDATORY SECTION (Amending WSR 93-14-011,

filed 6/24/93, effective 7/25/93)

WAC 246-824-040 Application for examination. (1)
An individual shall make application for examination, in
accordance with RCW 18.34.070, on an application form
prepared and provided by the secretary.

(2) The apprenticeship training requirement shall be
supported with certification by the licensed individual (or
individuals) who provided such training.

(3) ((Bxaminationfeesarenotrefundable)) If an
applicant is unable to attend his or her scheduled examina-
tion, and so notifies the secretary in writing at least 7 days
prior to the scheduled examination date, the applicant will be
rescheduled at no additional charge. Otherwise, the fee will
be forfeited. (Emergencies considered.)

(4) If an applicant takes the examination and fails to
obtain a satisfactory grade, he or she may be scheduled to
retake the examination by submitting an application and
paying the statutory examination fee.

(5) Applications and fees for examination and all
documents required in support of the application must be
submitted to the division of professional licensing, depart-
ment of health, at least sixty days prior to the scheduled
examination. Failure to meet the deadline will result in the
applicant not being scheduled until the next scheduled
examination.

(6) Apprenticeship training shall be completed prior to
the application deadline.

AMENDATORY SECTION (Amending WSR 93-14-011,
filed 6/24/93, effective 7/25/93)

WAC 246-824-071 Licensure by endorsement—
Definitions. (1) For the purpose of licensure by endorse-
‘ment the following definitions ((shaH)) will apply:

(a) "Credential in another state” means the applicant
holds a current valid license to practice as a dispensing
optician in another state.

(b) "Substantially equivalent” means the applicant has
successfully completed an examination administered by or
authorized by either a national professional association or a
state other than Washington state. The examination shall
cover the same subject matter as the Washington state
examination. The licensing law under which the applicant
is licensed shall, at a minimum, include the duties described
in RCW 18.34.060.

(2) The department ((shel)) will issue a license by
endorsement unless there is a basis for denial of the license
or issuance of a license conditioned on the applicant’s
compliance with an order entered pursuant to RCW
18.130.160. A person applying for a license by endorsement
((shel)) must submit to the department:

Proposed
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(a) A completed application on a form provided by the
department;

(b) An application fee, and if the application is ap-
proved, an original license fee;

(c) Evidence satisfactory to the department that the
education and examination requirements of the other state
are substantially equivalent to that of Washington;

(d) A completed open-book state law examination
provided by the department

824—1—79—)) Appllcants must complete four clock hours of

AIDS education as required in chapter 246-12 WAC Part 8.

(3) Written documentation shall be submitted directly
from all states in which the applicant is or has been licensed,
verifying the applicant is in good standing and not subject to
charges or disciplinary action for unprofessional conduct or
impairment.

(4) If licensure by endorsement is denied, and the
applicant is otherwise qualified for the licensing examination,
he or she may apply for licensure by examination in accor-
dance with RCW 18.34.070 and WAC 246-824-040.

(5) Endorsement application fees ((are-ponrefundable;
but)) may be applied towards the examination fee if licen-
sure by endorsement is denied.

(({6)—A—heense—wsaed—by—eﬂdefsemen{—rs-wbjeet—to

B H 1 g
edaeation—as—preﬁied—feﬁiﬁ—w&%%))

AMENDATORY SECTION (Amending WSR 93-14-011,
filed 6/24/93, effective 7/25/93)

WAC 246-824-073 Retired active ((license)) creden-
tial, (((H—A—-pefsen—he}d-mg—a-euﬂem—Wesha-ngten—smee

Washington State Register, Issue 98-01

individuals-holding-an—netive-license:)) A practitioner may
obtain a retired active credential. Refer to the requirements
of chapter 246-12 WAC, Part 5.

NEW SECTION

WAC 246-824-074 Inactive credential. A practitioner
may obtain an inactive credential. Refer to the requirements
of chapter 246-12 WAC, Part 4.

AMENDATORY SECTION (Amending Order 155, filed
4/10/91, effective 5/11/91)

WAC 246-824-075 Continuing education require-
ments for dispensing opticians. Purpose and scope. The
purpose of these requirements is to ensure the continued high
quality of services provided by the licensed dispensing
optician. Continuing education consists of educational
activities designed to review existing concepts and tech-
niques and conveys information and knowledge about
advances in the field of opticianry, so as to keep the licensed
dispensing opticians abreast of current and forecasted
developments in a rapidly changing field.

(1) Basic requirements. ((As-a-prerequisite-forlicense

eny-single-session-eoveringnotless-than-ffty - minutes—will
be-nssigned-ene-eredit:)) Licensed dispensing opticians must
complete thirty hours of continuing education every three
years as required in chapter 246-12 WAC, Part 7.

(2) Fifteen of the credit hours ((shelt)) must relate to
contact lenses.

" (Contimuing oduent e ;s c

)

3) Quallﬁcatlon of program for continuing education
credit. Courses offered by the organizations and methods
listed in this section will be presumed to qualify as continu-
ing education courses. The secretary reserves the authority
to refuse to accept credits in any course if the secretary
determines that the course did not provide information
sufficient in amount or relevancy to opticianry. Qualifying
organizations and methods for the purposes of this section
shall include in-class training, correspondence courses, video
and/or audio tapes offered by any of the following:

(a) American board of opticianry;

(b) National academy of opticianry;

(c) Optical laboratories association;

(d) National contact lens examiners;

(e) Pacific coast contact lens society;

(f) Contact lens society of America;

[62]
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(g) Opticians association of Washington;

(h) Opticianry colleges or universities approved by the
ecretary;

(i) Speakers sponsored by any of the above organiza-
tions;

(j) Any state or national opticianry association; and

(k) Additional qualifying organizations or associations
as approved by the secretary.

[(§

AMENDATORY SECTION (Amending Order 224, filed

12/23/91, effective 1/23/92)

WAC 246-824-170 AIDS prevention and information
educahon requlrements (((-1-)—Deﬁmﬁeﬁ9-

{63]
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hat-attendd hs en—plaee:)) Applicants
must complete four clock hours of AIDS education as
required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 94-08-078,
filed 4/5/94, effective 5/6/94)

WAC 246-824-990 Dispensing optician fees and
renewal gxcle. ((the—fel-lewmg—fees-shaH—be-ehafged-by-&he

hea-kh*-)) ( 1) Licenses must be renewed every year on the
practitioner’s birthday as provided in_chapter 246-12 WAC,
Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Optician:
Full examination (or reexamination) $200.00

Reexamination—Practical only 50.00
Reexamination—Written (basic) only 25.00
Reexamination—Written (contact lens) only 25.00
Renewal 125.00
Late renewal penalty 75.00
Expired license reissuance 62.50
Duplicate license 15.00
Certification of license 15.00
Apprentice registration 75.00
Endorsement application 100.00
Inactive license 35.00

NEW SECTION

WAC 246-824-995 Conversion to a birthday renewal
cycle. (1) The annual license renewal date is changed to
coincide with the practitioner’s birthday.

(2) Renewal fees will be prorated during the transition
period while renewal dates are changed to coincide with the
practitioner’s birthday.

(3) After the initial conversion to a staggered system,
practitioners will annually renew their license on their
birthday at the current renewal rate.

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-826-050 Renewal of health care assistants.
Updated certlﬁcauon/delegatlon forms must be submltted

expiration—date)). It ((shall-be)) is the responsibility of every
health care facility and health care practitioner who certifies
health care assistants to submit the renewal forms and fees

Proposed
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on or before ((eertifieation-expiration-date)) the health care practitioner’s birthday as provided in chapter 246-12 WAC,
assistant’s birthday. Part 2.

(2) The following nonrefundable fees will be charged:
Title of Fee Fee

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

. . First certificati 35.
WAC 246-826-230 AIDS prevention and information ~ p > o o 5 o
education requirements—Health care assistants. (((H Expired certificate reissuance 33.00
Deﬁm?,ﬂ* g . - " Recertification 35.00
Duplicate 15.00
NEW SECTION

WAC 246-826-995 Conversion to a birthday renewal
cycle. (1) Effective July 1, 1998, the biennial certificate
renewal date is changed to coincide with the practitioner’s
birthday.

(2) Renewal fees will be prorated during the transition
period while renewal dates are changed to coincide with the
practitioner’s birthday.

(3) After the initial conversion, practitioners will renew
their certificate every other year on their birthday at the
current renewal rate.

AMENDATORY SECTION (Amending WSR 95-19-017,
filed 9/7/95, effective 10/8/95)

WAC 246-828-295 Inactive ((status-lieense)) creden-
tial ((Aﬂ—me&we—heeas&sh&H—be—rssaed—te—a—euﬁendy

maeﬂ*e—sta&us—fee—)) A practltloner may obtam an mactlve
credential. Refer to the requirements of chapter 246-12
WAC, Part 4.

AMENDATORY SECTION (Amending WSR 95-19-017,
filed 9/7/95, effective 10/8/95)

WAC 246-828-300 ((-ieensure-renewal-late-penalty;
feexammhon—reqmred-)) mlred llcense (((-H-Arheense

d-ays—en-ly—)) ggllc ants must complete seven clock hours of
AIDS education as required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending Order 173, filed
6/6/91, effective 7/7/91)

WAC 246-826-990 Health care assistant fees and

( 1) Certlﬁcates must be renewed every two years on the

Proposed [64]
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PROPOSED

foes)) (1) If the {ey-Decumentation—The licensee-orepplicantfor

I licabl . th ;
license has expired for three years or less, the practitioner . o . L.
must meet the requirements of chapter 246-12 WAC, Part 2. __ ‘

(2) If the license has expired for over three years, and
the practitioner has been in active practice in another United
States jurisdiction, the practitioner must:

(a) Submit verification of active practice from any other

.United States jurisdiction;

(b) Meet the requirements of chapter 246-12 WAC, Part hat-ettendance-has-taken-plece:)) Applicants
must complete four clock hours of AIDS education as

required in chapter 246-12 WAC, Part 8.

2.

(3) If the license has expired for over three years, and
the practitioner has not been in active practice in another .
United States jurisdiction, the practitioner must: AMENDATORY SECTION (Amending Order 342B, filed

(a) Successfully pass the examination as provided in 3/5/93, effective 4/5/93)

RCW 18.35.050; WAC 246-828-510 ((Basie-requirement—Ameount:))
(b) Meet the requirements of chapter 246-12 WAC, Part Contmumg educatxon. ((I-n-ﬂae—ene—year—pened—mmed&&te—

2.

AMENDATORY SECTION (Amending WSR 95-19-017,
filed 9/7/95, effective 10/8/95)

WAC 246-828-370 AIDS prevention and information
educatlon reqmrements. (((-l-)—Deﬁmﬂens—

o matarion for §  EttectiveJuly i 1989 renewak period-shaik be countedonly-once)) (1) Licensed

hearing instrument fitter/dispensers must complete ten hours
of continuing education as required in chapter 246-12 WAC,

: " : (2) A maximum of two hours may be in the area of
vid s—show—complianco-with-the-ed practice management. Practice management includes, but is
s-of_subseetion—(4)-of-this-seetion: not limited to, marketing, computer recordkeeping, and
By Renewal-of-lieenses—Effective-with-the-renewal personnel issues.
mariad haginning Q) and anding e v q
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AMENDATORY SECTION (Amending WSR 95-19-017,
filed 9/7/95, effective 10/8/95)

WAC 246-828-530 Exceptions for continuing
educatlon ((lPhe—feHewk&g—ts-aﬂ-ekeepﬁeﬂ—&em—t-he

0 B ;.. Sramiy . ; ! quire: ))

exception for contmumg education requirements includes, but

is not limited to, severe illness.

AMENDATORY SECTION (Amending WSR 97-04-043,
filed 1/31/97, effective 1/31/97)

WAC 246-828-990 Hearing aid fitter/dispenser
((fees)), audiologist and speech language pathologists fees

and renewal cycle ((qlhe-fel-lemag—fees-sh(ﬂl—be-ehafged

depefmem-of—heekhe)) (1) Llcenses and certlﬁcates must be

renewed every vear on the practitioner’s birthday as provided
in chapter 246-12 WAC, Part 2.
(2) The following nonrefundable fees will be charged

for fitter/dispensers:

Title of Fee Fee

Fitter/dispenser:
License application $125.00
Initial license 100.00
Renewal 200.00
Written Exam 100.00
Practical Exam 200.00
Apprentice permit 85.00
Inactive license 75.00
Late renewal penalty 100.00
Expired license reissuance 100.00
Expired inactive license reissuance 50.00
License verification 15.00
Wall certificate 15.00
Duplicate license 15.00

(3) The following nonrefundable fees will be charged
for audiologists:

Certificate application 125.00
Initial certificate 100.00
Renewal 200.00
Written Examination 100.00
Practical Examination 200.00
Interim permit 100.00
Inactive certificate 75.00
Late renewal penalty 100.00
Expired certificate reissuance 100.00
Expired inactive certificate reissuance 50.00
Certificate verification 15.00
Wall certificate 15.00
Duplicate certificate 15.00

(4) The following nonrefundable fees will be charged
for speech/language pathologist:

Certificate application 125.00

Initial certificate 100.00

Renewal 200.00
Proposed
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100.00

Written Examination
Practical Examination
Interim permit
Inactive certificate
Late renewal penalty

Expired certificate reissuance 100.00
Expired inactive certificate reissuance 750.00 50.00
Certificate verification 15.00
Wall certificate 15.00
Duplicate certificate 15.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-828-050
WAC 246-828-520
WAC 246-828-540

Refunds on examination fee.
Effective date of requirement.
Qualification of program for
continuing education credit.
WAC 246-828-560  Certification of compliance.
AMENDATORY SECTION (Amending WSR 94-13-181,
filed 6/21/94, effective 7/22/94)

WAC 246-830-035 Licensing without examination.
(1) A license to practice massage shall be issued without
examination provided an individual holds a current license
to practice massage in another jurisdiction that has examina-
tion and education requirements substantially equivalent to
those in Washington.

(2) An individual applying for a license without exami-
nation shall submit to the department:

(a) A completed application on a form provided by the
department;

(b) The required nonrefundable application fee;

(c) Documentation that the examination and education
requirements of the other jurisdiction are substantially
equivalent to those in Washington;

(d) Successful completion of an open book test provided
by the department which demonstrates a working knowledge
of Washington law as contained in chapters 18.108 and
18.130 RCW, and chapter 246-830 WAC;

(e) ((Pseef—ef-eemphanee—w&ls%%—%@-%e

AIDS;-prevention-and-informetion-education-requiremer )
Apphcants must complete four clock hours of AIDS educa-

tion as required in chapter 246-12 WAC, Part 8;

(f) Written certification from all jurisdictions in which
the applicant has practiced massage verifying that the
applicant has a record of good standing and has not been the
subject of any disciplinary action.

(3) Restrictions:

(a) All applicants shall be subject to the grounds for
denial or issuance of a license conditioned on the applicant’s
compliance with an order entered pursuant to RCW 18.130.-
160;

(b) An individual who has failed the Washington state
licensing examination shall not be eligible for licensing
without examination.

(4) If application for licensing without examination is
denied, the applicant may apply for licensing as set forth in
RCW 18.108.070.
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(5) A license issued without examination is subject to an
original license fee and all other renewal requirements set
orth in this chapter.

AMENDATORY SECTION (Amending WSR 94-13-181,

filed 6/21/94, effective 7/22/94)

WAC 246-830-460 Continuing education
requlrement—Amount ((iFhe-heensee-ehaH-demens&ate

2y Continui . : 1t shatbd 'e
elass-hours-only-and-net-preperationtime-)) Licensed
massage therapists must complete sixteen hours of continu-
ing education every two years as required in chapter 246-12

WAC, Part 7.

AMENDATORY SECTION (Amending WSR 95- 11 108,

filed 5/23/95, effective 6/23/95)
WAC 246 830-990 Massage fees and renewal cycle

hee-lth*)) ( 1) Llcenses must be renewed every year on the
practitioner’s birthday as provided in chapter 246-12 WAC,

Part 2.
.—(2-) The following nonrefundable fees will be charged:
Title of Fee Fee
'gn'tten examination and reexamination $ 65.00
actical examination and reexamination 50.00
Initial license 55.00
Renewal 65.00
Late renewal penalty 50.00
Expired license reissuance 50.00
Certification of license 15.00
Duplicate license 15.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-830-050 AIDS prevention and informa-
tion education requirements.
Effective date of requirement.
Exemptions.

Certification of compliance.

WAC 246-830-465
WAC 246-830-470
WAC 246-830-480

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-834-060 Application for licensing exami-
nation. (1) All applicants shall file a completed, notarized
application, with the application fee specified in WAC 246-
834-990, at least 45 days prior to the examination.

(2) Applicants shall request that the school of midwifery
send an official transcript directly to the department of
.health((—psefessrenel—heensmg—serﬂees))

(3) Those who have properly applied to take the mid-
wifery licensing examination and have met all qualifications
will be notified of their eligibility to be examined. Upon

(671
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notification of eligibility, the examination fee specified in
WAC 246-834-990 must be submitted. Only applicants so
notified wnll be admltted to the examination.

€53)) All applicants shall take the current state licensing
examination for midwives.

((¢6Y)) (5) The minimum passing score on the licensing
examination is 75 percent.

(6) Applicants must complete seven clock hours of

AIDS education as required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending Order 121, filed
12/27/90, effective 1/31/91)

WAC 246-834-065 Application for examination—
Out-of-state education. (1) A midwife not licensed in the
state of Washington may sit for the licensing examination
without completing the required coursework or the midwife-
in-training program provided the midwife meets the follow-
ing requirements:

(a) Has completed a program preparing candidates to
practice as a midwife provided such program is equivalent
to the minimum course requirements of approved midwifery
programs in Washington at the time of applicant’s program
completion. Proof of equivalency shall be submitted by the
applicant with the application.

(b) The transcript of the applicant’s completed midwife-
ry program verifies that:

(i) All courses were completed with a grade of C (pass)
or better; and

(ii) At least fifteen managed births were completed
under the preceptorship of an experienced midwife approved
by the candidate’s educational program.

(c) If managed births completed under the preceptorship
in ((6))(b)(ii) of this subsection are less than fifty, then
affidavits of births the applicant has managed must be
submitted in a sufficient number to prove that the applicant
has managed a total of at least fifty births.

(2) The applicant shall submit to the department:

(i) A complete notarized application with the required
fee. (GFhe—fee—ts-ﬂenfefu-ndable-))

(ii) Notarized copies of educational preparation or an
official transcript verifying educational preparation or an
official transcript verifying educational preparation to
practice midwifery.

(iii) ((Affidavits)) Declarations of managed births as
required in subsection (1)(c) of this section.

(3) Applicants must demonstrate completion of seven
clock hours of AIDS education as provided in chapter 246-
12 WAC, Part 8.

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-834-170 Reports to the ((direetor—ef))
department of ((Jieensing)) health by accredited midwife-
ry educational programs. (1) An annual report on the
program and its progress for the period July 1 to June 30
shall be submitted to the department by each midwifery
educational program on forms supplied by the department.
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(2) Written notification shall be sent to the department
regarding major changes relating to, but not limited to, the
following:

(a) Change in the administrator or academic director.

(b) Organizational change.

(c) Changes in extended learning sites.

The information submitted to the department of health
shall include the reason for the proposed change.

(3) The secretary may require submission of additional
reports.

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-834-200 Appeal of department of ((Heens-
ing)) health decisions. A school of midwifery aggrieved by
a department decision affecting its accreditation may appeal
the decision pursuant to chapter 18.50 RCW and the Admin-
istrative Procedure Act, chapter 34.05 RCW.

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-834-260 General provisions. (1) "Unpro-
fessional conduct" as used in this chapter shall mean the
conduct described in RCW 18.130.180.

(2) "Hospital" means any health care institution licensed
pursuant to chapter 70.41 RCW.

(3) "Nursing home" means any health care institution
which comes under chapter 18.51 RCW.

(4) "Department” means the department of health, whose
address is:

Department of Health
((Professional-Licensing-Services))
Midwifery Program

1300 S.E. Quince St.

P.O. Box ((#099)) 47864
Olympia, Washington 98504-7864

(5) "Midwife" means a person licensed pursuant to
chapter 18.50 RCW.

(6) "Mentally or physically disabled midwife" means a
midwife who is currently mentally incompetent or mentally
ill as determined by a court, or who is unable to practice
midwifery with reasonable skill and safety to patients by
reason of any mental or physical condition and who contin-
ues to practice while so impaired.

NEW SECTION

WAC 246-834-400 Expired license. (1) If the license
has expired for three years or less, the practitioner must meet
the requirements of chapter 246-12 WAC, Part 2.

(2) If the license has expired for over three years, the
practitioner must:

(a) Demonstrate competence to the standards established
by the secretary;

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

Proposed
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REPEALER

Code is repealed:

WAC 246-834-500 AIDS prevention and informa-
tion education requirements.

The following section of the Washington Administrative‘

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-836-080 Continuing competency program.

(1) (Naturepathie-physieiens)) Licensed ((under-these-riles
shall-eemplete)) naturopathic physicians must demonstrate

completion of 20 hours of continuing education ((each—year

prov1ded in chapter 246 12 WAC Part 7 Only courses in
diagnosis and therapeutics as listed in RCW 18.36A.040
shall be e11g1ble for credlt

€63)) (2) In emergency situations, such as personal or
family illness, the department may in its discretion, for good
cause shown, waive all or part of the continuing education
requirement for a particular one year period for an individual
licensee. The department may require such verification of
the emergency as is necessary to prove its existence.

AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-836-410 AIDS prevention and information
educatlon reqmrements (((—B—Deﬁ-mﬁens—
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eex)) Applicants

must complete seven clock hours of AIDS education as

WSR 98-01-166

AMENDATORY SECTION (Amending WSR 97-13-100,

required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 93-14-011,
filed 6/24/93, effective 7/25/93)

WAC 246-836-990 Naturopathic physician licensing
fees and renewal cycle. ((

H-The-felewing-fees-are
payable—te—ﬂae—éepar&aent—ef—healﬂa.—)) (1) Licenses must be

renewed every year on the practitioner’s birthday as provided

in _chapter 246-12 WAC, Part 2.
(2) The following nonrefundable fees will be charged:

Amount

Title of Fee
Application

State examination (initial/retake)
Initial license 50.00
License renewal 450.00
Late renewal penalty 22500
Expired license reissuance 225.00
Duplicate license 15.00
Certification of license 15.00
50.00

Application for reciprocity

are-nonrefundabler))
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-836-090 License reinstatement.

filed 6/18/97, effective 7/19/97)
WAC 246 840 010 Deﬁmtlons (1) (('—'Aeq-uﬂ'-ed»

€2)) "Auxiliary services" are all nursing services
provided to patients by persons other than the licensed
practical nurse, the registered nurse and the nursing student.

((63))) (2) "Beginning practitioner” means a newly
licensed nurse beginning to function in the nurse role.

((¢4)) (3) "Behavioral objectives” means the measurable
outcomes of specific content.

((65))) (4) "Client" means the person who receives the
services of the practical nurse or registered nurse.

((€67)) (5) "Client advocate" means a supporter of client
rights and choices.

(&) (6) "Commission"” means the Washington state
nursing care quality assurance commission.

((68)) (1) "Competencies" means the tasks necessary to
perform the standards.

((693)) (8) "Conceptual framework" means the theoreti-
cal base around which the curriculum is developed.

((€499)) (9) "Conditional approval” of a school of
nursing is the approval given a school of nursing that has
failed to meet the requirements of the law and the rules and
regulations of the commission, and it specifies conditions
that must be met within a designated time to rectify the
failure.

(&) (10) "Delegation” means the licensed practical
nurse or registered nurse transfers the performance of
selected nursing tasks to competent individuals in selected
situations. The licensed practical nurse or registered nurse
delegating the task retains the responsibility and accountabil-
ity for the nursing care of the client. The licensed practical
nurse or registered nurse delegating the task supervises the
performance of the unlicensed person;

(a) Nursing acts delegated by the licensed practical
nurse or registered nurse shall:

(i) Be within the area of responsibility of the licensed
practical nurse or registered nurse delegating the act;

(ii) Be such that, in the opinion of the licensed practical
nurse or registered nurse, it can be properly and safely
performed by the person without jeopardizing the patient
welfare;

(iii) Be acts that a reasonable and prudent licensed
practical nurse or registered nurse would find are within the
scope of sound nursing judgment.

(b) Nursing acts delegated by the licensed practical
nurse or registered nurse shall not require the unlicensed
person to exercise nursing judgment nor perform acts which
must only be performed by a licensed practical nurse or
registered nurse, except in an emergency situation (RCW
18.79.240 (1)(b) and (2)(b)).

(c) When delegating a nursing act to an unlicensed
person it is the registered nurse who shall:

(i) Make an assessment of the patient’s nursing care
need before delegating the task;

(i) Instruct the unlicensed person in the delegated task
or verify competency to perform or be assured that the
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person is competent to perform the nursing task as a result
of the systems in place by the health care agency;

(iii) Recognize that some nursing interventions require
nursing knowledge, judgment, and skill and therefore may
not lawfully be delegated to unlicensed persons.

((€29)) (11) Direction and Supervision:

(a) "Supervision" of licensed or unlicensed nursing
personnel means the provision of guidance and evaluation
for the accomplishment of a nursing task or activity with the
initial direction of the task or activity; periodic inspection of
the actual act of accomplishing the task or activity; and the
authority to require corrective action.

" (b) "Consulting capacity” shall mean the recommenda-
tions to a professional entity, employed at that facility, which
may be accepted, rejected, or modified. These recommenda-
tions shall not be held out as providing nursing services by
the consulting nurse to the patient or public.

(c) "Direct supervision" shall mean the licensed regis-
tered nurse is on the premises, is quickly and easily available
and the patient has been assessed by the licensed registered
nurse prior to the delegation of the duties to any caregiver.

(d) "Immediate supervision” shall mean the registered
nurse is on the premises and is within audible and visual
range of the patient and the patient has been assessed by the
registered nurse prior to the delegation of duties to any
caregiver.

(e) "Indirect supervision" shall mean the registered nurse
is not on the premises but has given either written or oral
instructions for the care and treatment of the patient and the
patient has been assessed by the registered nurse prior to the
delegation of duties to any caregiver.

((&3Y)) (12) "Extended learning sites" refers to any area
external to the parent organization selected by faculty for
student learning experiences.

((@4y)) (13) "Faculty" means persons who are responsi-
ble for the educational program of the school of nursing and
who hold faculty appointment in the school.

((&@5))) (14) "Full approval” of a school of nursing is
the approval given a school of nursing that meets the
requirements of the law and the rules and regulations of the
commission.

((@6y)) (15) "Minor nursing services." The techniques
and procedures used by the nursing profession are extremely
difficult to categorize as major or minor nursing services.
The important factor with which this law is concerned is the
determination of which nursing person and at what level of
preparation that person may perform said technique or
procedure in relation to the condition of a given patient, and
this kind of determination rests with the registered nurse.

((E9)) (16) "Minimum standards of competency”
means the functions that are expected of the beginning level
nurse.

((€8Y) (17) "Nurse administrator” is an individual who
meets the qualifications contained in WAC 246-840-555 and
who has been designated as the person primarily responsible
for the direction of the program in nursing. Titles for this
position may include, among others, dean, director, coordina-
tor or chairperson.

((9y)) (18) The phrase "nursing aide" used in RCW
18.79.240 (1)(c) shall mean a "nursing technician.” "Nursing
technician” is a nursing student currently enrolled in a
commission or state board of nursing approved nursing
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education program and employed for the purpose of giving
help, assistance and support in the performance of those
services which constitute the practice of registered nursing.
The nursing student shall use the title "nursing technician”
while employed.

((626Y)) (19) "Nursing student” is a person currently
enrolled in an approved school of nursing.

((@H—Offiee-on-AIDS"-means-that-seetion—within-the

’ husisdiot blic_healit
defined—inchapter70-24-REW-

£2y) (20) "Philosophy" means the beliefs and princi-
ples upon which the curriculum is based.

((€23y)) (21) "Program" means a division or department
within a state supported educational institution, or other
institution of higher learning charged with the responsibility
of preparing persons to qualify for the licensing examination.

((€24))) (22) "Provisional approval” of schools of
nursing is the approval given a new school of nursing based
on its proposed program prior to the admission of its first
class.

((25Y)) (23) "Registered nurse” as used in these rules
shall mean a nurse as defined by RCW 18.79.030(1).

((€26)) (24) "School" means an educational unit
charged with the responsibility of preparing persons to
practice as practical nurses or registered nurses. Three types
of basic schools of nursing are distinguished by the certifi-
cate awarded to the graduate. Schools of nursing within
colleges and universities award the associate degree or
baccalaureate degree. Schools of nursing sponsored by a
hospital award a diploma. ‘

((@1)) (25) "Standards" means the overall behavior
which is the desired outcome.

((28Y)) (26) "Terminal objectives” means the statements
of goals which reflect the philosophy and are the measurable
outcomes of the total curriculum.

((€29Y)) (27) An "unapproved school of nursing" is a
school of nursing that has been removed from the list of
approved schools for failure to meet the requirements of the
law and the rules and regulations of the commission or a
school that has never been approved by the commission.

and alth-se ees—6 &H Q

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-020 Documents which indicate
authorization to practice nursing in Washington. The
following documents are the only documents that indicate
legal authorization to practice as a licensed practical nurse or
registered nurse in Washington.

(1) Active license. A license is issued upon completion
of all requirements for licensure, confers the right to use the
title licensed practical nurse or licensed registered nurse and
the use of its abbreviation, L.P.N. or R.N., and to practice as
a licensed practical nurse or registered nurse in the state of
Washington.

A student who has graduated from a basic professional
nursing course and who is pursuing a baccalaureate degree
in nursing, an advanced degree in nursing or an advanced
certification in nursing shall hold an active Washington RN
license before participating in the practice of nursing as
required to fulfill the learning objectives in a clinical course.
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Exception to this requirement may be granted by the

commission on an individual basis upon a petition submitted

y the dean or director of a school of nursing, on a case-by-
case basis.

(a) The exception allows the student to practice in a
clinical setting only under the direct supervision of an RN
faculty member. The commission requires that any RN
faculty member supervising these students meet the require-
ments of direct supervision as defined in WAC 246-840-010
(13)(c)(ii) and, in addition, that supervising faculty document
that all clients under the care of the student be assessed by
the RN faculty each clinical day.

(b) The dean or director of the school of nursing shall
ensure that each faculty member who supervises these
students be provided a copy of these rules and be assigned
in a manner that allows for direct supervision.

(c) Nursing students who participate in clinical courses
under this section are not eligible for the nursing technician
role.

(2) Inactive license. A license issued to a person
previously holding an active license in this state ((whe

praetice-pursing-in-this-state)), is in good standing and does
not practice in Washington state. Refer to chapter 246-12
WAC, Part 4.

(3) Limited educational license. A limited educational
license may be issued to a person who has been on inactive
or lapsed status for three years or more and who wishes to

'retum to active status.

(4) Advanced registered nurse practitioner (ARNP)
recognition document. An ARNP recognition document may
be issued to any person who meets the requirements of the
commission as contained in WAC 246-840-300. Only
persons holding this recognition document shall have the
right to use the title "advanced registered nurse practitioner”
or the abbreviation "ARNP" or any title or abbreviation
which may indicate that the person is entitled to practice at
an advanced and specialized level as a nurse practitioner, a
specialized nurse practitioner, a nurse midwife, or a nurse
anesthetist. This document authorizes the ARNP to engage
in the scope of practice allowed for his or her specialty area
and is valid only with a current registered nurse license.

(5) ARNP interim permit. An interim permit may be
issued following satisfactory completion of an advanced
formal education program, registration for the first certifica-
tion examination of an approved program following comple-
tion of the education and filing of an application, fee and
requested documentation. If the applicant passes the
examination the department shall grant advanced registered
nurse practitioner status. If the applicant fails the examina-
tion, the interim permit shall expire upon notification and is
not renewable.

(6) ARNP prescriptive authorization. A notation of
prescriptive authorization may be placed on the ARNP
recognition document issued to any person who meets the
requirements of the commission as contained in WAC 246-
840-410. This authorizes the ARNP to prescribe drugs

'within his or her scope of practice and is valid only with a
current registered nurse license.

[71]

WSR 98-01-166

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-040 Filing of application for licensing
examination. (1) All applicants ((skel)) must file with the
Washington state nursing commission a completed applica-
tion, with the required fee sixty days prior to the anticipated
date of examination. ((The—fee-is-notrefundable:))

(2) Applicants ((skell)) must request the school of
nursing to send an official transcript directly to the Washing-
ton state nursing commission. The transcript ((skal)) must
contain adequate documentation to verify that statutory
requirements are met and shall include course names and
credits accepted from other programs.

(3) Applicants ((shalt)) must also file an examination
application, along with the required fee directly with the
testing service.

(4) Applicants who have filed the required applications
and met all qualifications will be notified of their eligibility,
and only such applicants will be admitted to the examination.

(5) Applicants ((shalt)) must submit with the application
one recent U.S. passport identification photograph of the
applicant unmounted and signed by the applicant across the
front.

-§6) ((Persons—applyingfor licensure-shallsubmit—in

y
denee-to—-she COMP

o ot eatH tS;

..... S

840-160-)) Applicants must complete seven clock hours of
AIDS education as required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-080 Licensure of graduates of foreign
schools of nursing. (1) Applicants for licensure educated in
a country outside the United States or its territories ((shall))
must meet the following requirements for licensure:

(a) Satisfactory completion of a basic nursing education
program approved in the country of original licensure.

(i) The nursing education program ((sheH)) must be
equivalent to the minimum standards prevailing for commis-
sion or state board approved schools of nursing in Washing-
ton at the time of graduation.

(ii) Any deficiencies in the nursing program (theory and
clinical practice in medical, psychiatric, obstetric, surgical
and pediatric nursing) ((sheH)) must be satisfactorily com-
pleted in a state board approved school of nursing.

(b) Screening exams:

FOR PRACTICAL NURSES:

Satisfactory passage of the test of English as a foreign
language (TOEFL). All applicants with nursing educations
obtained in countries outside of the United States and never
before licensed in another jurisdiction or territory of the
United States, shall be required to take the TOEFL and
attain a minimum score of fifty in each section. Once an
applicant obtains a score of fifty in a section, the board will
require reexamination and passage only in the section(s)
failed. Passage of all sections of the TOEFL must be
attained and the applicant must cause TOEFL services to
forward directly to the board a copy of the official
examinee’s score record. These results must be timely
received with the individual’s application before the NCLEX
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can be taken. Exceptions may be made, in the commission’s
discretion and for good cause, to this requirement.

FOR REGISTERED NURSES:

Satisfactory passage of the screening examination for
foreign nurses. As of May 1, 1981, all applicants from
countries outside the United States, and never before licensed
in one of the United States jurisdictions shall have passed
the commission on graduates of foreign nursing schools
(CGFNS) qualifying examination.

(c) Applicants licensed under the laws of a country
outside the United States or its territories shall be required
to take the current series of the National Council of State
Boards of Nursing Licensing exam for Practical or Regis-
tered Nurse (NCLEX-PN or NCLEX-RN) as provided in
WAC 246-840-050: Provided, That those persons meeting
the requirements of WAC 246-840-090(7) are exempt from
this requirement; or show evidence of having already
successfully passed the state board licensing examination for
practical or registered nurses in another jurisdiction or
territory of the United States with the passing standard
required in Washington.

(d) All other requirements of the statute and regulation
((shalt)) must be met.

(2) Applicants for examination ((shal)) must:

(a) File with the nursing commission a completed
license application with the required fee sixty days prior to
the anticipated date of the examination. ((Fhe-fees-are-not
refundable:))

(b) Request the school of nursing to submit an official
transcript directly to the health professions quality assurance
division of department of health. The transcript shall contain
the date of graduation and the credential conferred, and shall
be in English or accompanied by an official English transla-
tion notarized as a true and correct copy.

(c) Applicants shall also file an examination application
along with the required fee directly with the testing service.

(d) ((Pefsens—appl-y-m-g—fer—heemafe-s-haﬂ-submﬁ—m

166-)) Applicants must demonstrate completion of seven
clock hours of AIDS education as provided in chapter 246-
12 WAC, Part 8.

(e) Request the licensing agency in the country of
original license to submit evidence of licensure.

(f) Submit a notarized copy of the certificate issued by
the CGFNS or results of TOEFL exam.

(g) If the applicant’s original documents (education and
licensing) are on file in another state or with the CGFNS,
the applicant may request that the state board or the CGFNS
send notarized copies in lieu of the originals.

(h) Submit one recent passport sized photograph of the
applicant unmounted and signed by the applicant across the
front.

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-090 Licensure by interstate endorse-
ment. A license to practice as a nurse in Washington may
be issued without examination provided the applicant meets
all of the following requirements:
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FOR PRACTICAL NURSE PROGRAMS:

from:

(a) A commission or state board approved program
preparing candidates for licensure as a practical nurse; or

(b) Its equivalent as determined by the commission,
which program must fulfill the minimum requirement for
commission or state board approved practical nursing
programs in Washington at the time of graduation.

(2) Applicants shall have passed a state board construct-
ed test, the SBTPE (state board test pool examination), or
NCLEX in their original state of licensure.

(3) The applicant held or currently holds a license to
practice as a practical nurse in another state or territory. If
the license is lapsed or inactive for three years or more, the
applicant must successfully complete a commission approved
refresher course before an active Washington license is
issued.

(4) That grounds do not exist for denial under chapter
18.130 RCW.

(5) The applicant shall:

(a) Submlt a completed application with the required

(1) The applicant has graduated and holds a credential '

evidenee-to—show-compliance—with-the-edueationrequire-
ments-of - WAC246-840-100-)) Applicants must complete
seven clock hours of AIDS education as required in chapter
246-12 WAC, Part 8.

FOR REGISTERED NURSE PROGRAMS:

(6) The applicant has graduated and holds a degree‘
diploma from a commission or state board approved school
of nursing preparing candidates for licensure as a registered
nurse provided such nursing program is equivalent to the
minimum nursing educational standards prevailing for
commission or state board approved schools: of nursing in
Washington at the time of the applicant’s graduation.

(a) Applicants who were licensed prior to January 1,
1953, ((shelt)) must have scored at least seventy-five percent
on the commission or state board examination in the state of
original licensure.

(i) Applicants licensed after January 1, 1953, but before
June 1, 1982, ((shel)) must have passed the state board test
pool examination for registered nurse licensure with a
minimum standard score of 350 in each test.

(ii) Applicants licensed after July 1, 1982, ((shalf)) must
have passed with a minimum standard score as established
by contract with the National Council of State Boards of
Nursing.

(b) The applicant holds a valid current license to
practice as a reglstered nurse in another state or temtory
menis—ef—WlA%é—SMOO-)) Appllcants must complete
seven clock hours of AIDS education as required in chapter
246-12 WAC, Part 8.

(d) The application ((sheH)) must be completed and
notarized, the fee must be filed with the application. ((Fhe
fee-is-not-refundable:)) A notarized copy of a valid current
license shall be filed with the application. ‘

(e) Verification of licensure by examination ((shaH))
must be obtained from the state or territory of original
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licensure. Any fee for verification required by the state or
territory of original license ((shalt)) must be paid by the
.spplicant.

(7) Applicants from countries outside the United States
who were granted a license in another United States jurisdic-
tion or territory prior to December 31, 1971, and who were
not required to pass the state board test pool examination
((shall)) must meet the following requirements:

(a) The nursing education program ((shell)) must meet
the minimum approved standards prevailing for schools of
nursing in Washington at the time of the applicant’s gradua-
tion.

(b) The applicant holds a valid current license to
practice as a registered nurse in another United States
jurisdiction or territory.

(c) The applicant ((shal)) must submit to the commis-
sion;

(i) A complete notarized application. The
((nensefundable)) fee must be filed with the application.

(ii) Verification of original licensure obtained in the
United States jurisdiction or territory.

(iii) Notarized copies of educational preparation and
licensure by examination submitted directly from the country
of original licensure or from the state commission or
territory of original United States licensure.

(iv) Verification of current nursing practice for three
years prior to application for Washington licensure.

-)) Applicants must
.::omplete seven clock hours of AIDS education as required

in chapter 246-12 WAC, Part 8.
(d) The applicant shall meet all requirements of chapter
18.79 RCW and regulations of the commission.

NEW SECTION

WAC 246-840-111 Expired license. (1) If the license
has expired for three years or less, the practitioner must meet
the requirements of chapter 246-12 WAC, Part 2.

(2) If the license has expired for more than three years
and the practitioner has been in active practice in another
United States jurisdiction, the practitioner must:

(a) Submit verification of active practice from any other
United States jurisdiction;

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

(3) If the license has expired for more than three years
and the practitioner has not been in active practice in another
United States jurisdiction, the practitioner must:

(a) Successfully complete a commission approved
refresher course. The practitioner will be issued a limited
educational license to enroll in the refresher course. The
limited educational license is valid only while working under
the direct supervision of a preceptor and is not valid for
employment as a licensed practical or registered nurse;

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

WSR 98-01-166

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-120 ((Return-te-active-statusfrom))
Inactive ((er-lapsed-statas)) credential. ((Persens-on

VIV

the—ind dualslieen shall-be—returned-to—aet
(1) A practitioner may obtain an inactive credential. Refer
to the requirements of chapter 246-12 WAC, Part 4.

(2) Practitioners with an inactive credential for three
years or less who wish to return to active status must meet
the requirements of chapter 246-12 WAC, Part 4.

3) Practitioners with an inactive credential for more
than three vears, who have been in active practice in another
United States jurisdiction, and wish to return to active status
must:

(a) Submit verification of active practice from any other
United States jurisdiction;

{b) Meet the requirements of chapter 246-12 WAC, Part

3

4.

(4) Practitioners with an inactive credential for more
than three years, who have not been_in_active practice in
another United States jurisdiction, and wish to return to
active status must:

a) Successfully complete a commission approved
refresher course. The practitioner will be issued a limited
educational license to enroll in the refresher course. The
limited educational license is valid only while working under
the direct supervision of a preceptor and is not valid for
employment as a licensed practical or registered nurse;

(b) Meet the requirements of chapter 246-12 WAC, Part

4

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-340 Application requirements for
ARNP. A registered nurse applicant for licensure as an
ARNP shall:

(1) Submit a completed application and ((renrefund-
able)) fee as specified in WAC 246-840-990.

(2) Meet the requirements of WAC 246-840-300 and
246-840-305. The following documents ((sheH)) must be
submitted as evidence to these requirements:

(a) An official transcript received by the commission
directly from the formal advanced nursing education program
showing all courses, grades, degree or certificate granted,
official seal and appropriate registrar or program director’s
signature.

(b) Program objectives and course descriptions.

(c¢) Documentation from program director or faculty
specifying the area of specialty, unless such is clearly
indicated on the official transcript.
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(3) Have graduated from an advanced nursing education
program, as defined in WAC 246-840-300, within five years
of application; if longer than five years have practiced a
minimum of one thousand five hundred hours in an expand-
ed specialty role within five years immediately preceding
application.

(4) Submit evidence of certification by a certification
program approved by the commission.

-(5) Persons not meeting the educational requirements in
subsection (2) of this section may be licensed if:

(a) Certified prior to December 31, 1994, by a national
certifying organization recognized by the commission at the
time certification was granted; and

(b) Recognized as an advanced registered nurse practi-
tioner by another jurisdiction prior to December 31, 1994;
and

(c) Completed an advanced registered nurse practitioner
program equivalent to one academic year.

(6) Persons not meeting the requirements in subsection
(3) of this section may be licensed following successful
completion of five hundred hours of clinical practice
supervised by an advanced registered nurse practitioner or a
physician (licensed under chapter 18.71 or 18.57 RCW) in
the same specialty area. Following completion of the
supervised practice, the supervisor ((shel)) must submit an
evaluation to the commission and verify that the applicant’s
knowledge and skills are at a safe and appropriate level.

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-350 Application requirements for
ARNP interim permit. A registered nurse who has
completed advanced formal education and registered for a
commission approved national certification examination may
be issued an interim permit to practice specialized and
advanced nursing pending notification of the results of the
first certification examination. The holder of an ARNP
permit ((shed)) must use the title graduate registered nurse
practitioner (GRNP).

(1) An applicant for ARNP interim permit ((sheh))
must:

(a) Submit a completed application on a form provided
by the commission accompanied by a ((renrefundable)) fee
as specified in WAC 246-840-990; and

(b) Submit documentation of completion of advanced
formal education in the area of specialty; and

(c) Submit documentation of registration for the first
certification examination administered by an approved
certification program following completion of advanced
formal education; and

(d) Hold a current license to practice as a registered
nurse in Washington.

(2) The permit expires when advanced registered nurse
practitioner status is granted. If the applicant fails the
examination, the interim permit ((shal)) will expire upon
notification and is not renewable.

(3) An applicant who does not write the examination on
the date scheduled ((shelt)) must immediately return the
permit to the department of health.
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(4) The interim permit authorizes the holder to perform
the functions of advanced and specialized nursing practice as
described in this section.

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-360 Renewal of ARNP designation.

((ARNP-designation-shall-be od o-yea
ARNR2s-birthday-)) The applicant ((sheH)) must:

(1) Maintain a current registered nurse license in
Washington.

(2) Submit evidence of current certification by her/his
certifying body.

(3) Provide documentation of thirty contact hours (a
contact hour is fifty minutes) of continuing education during
the renewal period in the area of certification derived from
any combination of the following approved by the commis-
sion:

(a) Formal academic study;

(b) Continuing education offerings.

(4) Attest, on forms provided by the commission, to
having a minimum of two hundred fifty hours of specialized
and advanced nursing practice within the preceding biennium
providing direct patient care services. ((Fhe-eommission

RGO BHEtS—O

repewal-fee-speeifiedin-WAC246-840-990:)) Comply with
the requirements of chapter 246-12 WAC, Part 2. '

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-365 Return to active ARNP status
from inactive or ((apsed)) expired status. Persons on
inactive or ((lapsed)) expired status who do not hold a
current active license in any other United States jurisdiction
and who wish to return to active status ((she#)) must apply
for reinstatement of ARNP licensure. This requires:

(1) Current RN license in the state of Washington.

(2) Evidence of current certification by his/her certifying
body.
(3) Documentation of thirty contact hours of continuing
education in the area of specialty during the last two years.

(4) Two hundred fifty hours of precepted/supervised
advanced clinical practice supervised by an ARNP or
physician in the same specialty within the last year.

(5) If the license has been expired, meet the require-
ments of chapter 246-12 WAC, Part 2.

(6) If the licensee has been on inactive status, meet the
requirements of chapter 246-12 WAC, Part 4.

During the time of the preceptorship, the nurse will be
practicing under RN license and will not use the designation

ARNP licensure must be reinstated before reapplying for
prescriptive authority. At that time the CE requirement will
be the same as if applying for prescriptive authority for the
first time, as in WAC 246-840-410. ‘
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AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-410 Application requirements for
ARNP with prescriptive authority. An advanced regis-
tered nurse practitioner who applies for authorization to
prescribe drugs ((shat)) must:

(1) Be currently designated as an advanced registered
nurse practitioner in Washington.

(2) Be designated by their national certifying body as:

(a) A family nurse practitioner; or

(b) A women’s health care nurse practitioner; or

(c) A pediatric nurse practitioner/associate; or

(d) An adult nurse practitioner; or

(e) A geriatric nurse practitioner; or

(f) A nurse midwife; or

(g) A nurse anesthetist; or

(h) A school nurse practitioner; or

(i) A clinical specialist in psychiatric and mental health
nursing; or

(j) A neonatal nurse practitioner.

(3) Provide evidence of completion of thirty contact
hours of education in pharmacotherapeutics related to the
applicant’s scope of specialized and advanced practice and:

(a) Include pharmacokinetic principles and their clinical
application and the use of pharmacological agents in the
prevention of illness, restoration, and maintenance of health.

(b) Are obtained within a two-year time period immedi-
ately prior to the date of application for prescriptive authori-

(c) Are obtained from the following:

ty.
' (i) Study within the advanced formal educational
program; and/or
(ii) Continuing education programs.
Exceptions shall be justified to and approved by the
commission.
(4) Submit a completed, notarized application on a form
provided by the commission accompanied by a ((nenrefund-
able)) fee as specified in WAC 246-840-990.

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-440 Prescriptive authorization period.
(1) Prescriptive authorization shall be for a period of two
years.

(2) Initial authorization ((shaH)) will expire on the
applicant’s renewal date for ARNP designation.

(3) Authorization ((shaH)) will be renewed after the
applicant meets the requirements of WAC 246-840-450 and
chapter 246-12 WAC, Part 2.

AMENDATORY SECTION (Amending WSR 97-13-100,
filed 6/18/97, effective 7/19/97)

WAC 246-840-450 Renewal. ARNP with prescriptive
authorization ((shel)) must be renewed every two years. For
renewal of ARNP with prescriptive authorization, the
licensee ((shail)) must:

(1) Meet the requirements of WAC 246-840-360 (1),

.2), and (3).

(2) Provide documentation of fifteen additional contact

hours of continuing education during the renewal period in
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pharmacotherapeutics related to licensee’s scope of practice.
This continuing education ((shal)) must meet the require-
ments of WAC 246-840-410 (3)(a) and chapter 246-12
WAC, Part 7.

(3) Submit a completed and notarized renewal applica-
tion with a nonrefundable fee as specified in WAC 246-840-
990. If the licensee fails to renew his or her prescriptive
authorization prior to the expiration date, then the individual
is subject to the late renewal fee specified in WAC 246-840-
990 and chapter 246-12 WAC, Part 2.

AMENDATORY SECTION (Amending WSR 97-23-075,
filed 11/19/97, effective 1/12/98)

WAC 246-840-990 Fees and renewal cycle. (1)
Licenses for practical nurse and registered nurse must be
renewed every year on the practitioner’s birthday as provided
in chapter 246-12 WAC, Part 2.

(2) Licenses for advanced registered nurse must be
renewed every two years on the practitioner’s birthday as
provided in chapter 246-12 WAC, Part 2.

(3) The following nonrefundable fees shall be charged
by the health professions quality assurance division of the
department of health. Persons who hold an RN and an LPN
license shall be charged separate fees for each license.
Persons who are licensed as an advanced registered nurse
practitioner in more than one specialty ((shaH)) will be
charged a fee for each specialty:

RN/LPN fees:
Title of Fee Fee
Application (initial or endorsement) $65.00
License renewal 50.00
Late renewal penalty 50.00
Expired license reissuance 50.00
Inactive renewal 20.00
Expired inactive license reissuance 20.00
Inactive late renewal penalty 10.00
Duplicate license 20.00
Verification of licensure/education (written) 25.00
Advanced registered nurse fees:
Title of Fee Fee
ARNP application with or without prescriptive
authority (per specialty) $65.00
ARNP renewal with or without prescriptive
authority (per specialty) 50.00
ARNP late renewal penalty (per specialty) 50.00
ARNP duplicate license (per specialty) 20.00

ARNP written verification of license (per specialty) 25.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-840-100
WAC 246-840-110
WAC 246-840-115

AIDS education and training.
Renewal of licenses.
Responsibility for maintaining
mailing address.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Order 224, filed
12/23/91, effective 1/23/92)

WAC 246-841-610 AIDS prevention and information
educatlon requlrements (((-1-)—Deﬁmt-tens-

hese the as-taken-plaeer)) Applicants
must complctc seven clock hours of AIDS education as

required in chapter 246-12 WAC, Part 8.

Proposed
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NEW SECTION

WAC 246-841-520 Expired license. (1) If the
certificate has expired for three years or less, the practitioner‘
must meet the requirements of chapter 246-12 WAC, Part 2.

(2) If the certificate has expired for over three years the
practitioner must:

(a) Demonstrate competence to the standards established
by the nursing care quality assurance commission;

(b) Meet the requirements of chapter 246-12 WAC, Part

2.

AMENDATORY SECTION (Amending WSR 96-03-051,
filed 1/12/96, effective 3/1/96)

WAC 246-841-990 Nursmg assistant—Fees and
renewal gxcle. (
nrofass ancinadiuician-af-tha-danartimen 8 ..:'_.

(1) Ceruﬁcates and reglstratlons must be renewed every year
on the practitioner’s birthday as provided in chapter 246-12

WAC, Part 2.
(2) The following nonrefundable fees will be charged

for registrations:

Title of Fee Fee
Application - registration $ 10.00
Renewal of registration 20.00
Duplicate registration 10.00
Registration late penalty 20.00
Expired registration reissuance 20.00

(3) The following nonrefundable fees will be charged
for certifications: '

Application for certification 10.00
Certification renewal 20.00
Duplicate certification 10.00
Certification late penalty 20.00
Expired certificate reissuance 20.00

AMENDATORY SECTION (Amending Order 217B, filed
11/27/91, effective 12/28/91)

WAC 246-843-150 Continuing education require-
ments to meet the condltlons of rereglstratlon for license.

(1) ((

emmes—m—een&nﬂmg-ed-ae&ﬂen-)) Llcensed nursing home
administrators must demonstrate completion of fifty-four
hours of continuing education every three years as provided
in_chapter 246-12 WAC, Part 7.

2) ((lehe-}ie'ensee-s-heﬂ—pfes.emfpfeef—!he.(-ﬂﬂy—feﬂf

-Applieants—for-renewal)) Practitioners practicing only

out of the state of Washington may petition the board for
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full recognition of the continuing education requirement
through fulfillment of their state of practice’s licensing and
ontinuing education requirements with the condition that
eir state has equal hours of continuing education require-
ments.

AMENDATORY SECTION (Amending Order 217B, filed
11/27/91, effective 12/28/91)

WAC 246-843-162 AIDS prevention and information
education requlrements ((ﬂ-)—Deﬁmaens—

" " " 1]

thes ha o eREaE oo alr g .))Appllcants
must complete seven clock hours of AIDS education as
required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending Order 371B, filed
6/3/93, effective 7/4/93)

WAC 246-843-180 ((Registration-of)) Expired
Iloensos ((H-)-E*e&persen—whe—holds—a—vahd—nafsmg-heme

WSR 98-01-166

fer—a—new—appl-re&m-)) QLIf the lrcense has explred for three

years or less, the practitioner must meet the requirements of
chapter 246-12 WAC, Part 2.

(2) If the license has expired for over three years, the
practitioner must:

(a) Reapply for licensing under current requirements;

(b) Meet the requirements of chapter 246-12 WAC, Part

2.

AMENDATORY SECTION (Amending Order 217B, filed
11/27/91, effective 12/28/91)

WAC 246-843-230 Reciprocity. (((8)) The board, at
its discretion, and otherwise subject to the law pertaining to
the licensing of nursing home administrators prescribing the
qualifications for a nursing home administrator license may
endorse a nursing home administrator license issued by the
proper authorities of any other state, upon payment of the
original license fee and the application fee, and upon
submission of evidence satisfactory to the board:

((83)) (1) That such other state maintains a system and
standard of qualification and examination for a nursing home
administrator license, which are substantially equivalent to
those required in this state;

((£8))) (2) That such applicant for endorsement is
examined and successfully passes the test related to Wash-
ington state local health and safety nursing home regulations;
and

((fey)) (3) That such applicant has not had a nursing
home administrator license revoked or suspended in any
state.

((%Fmeeﬁﬂg-ﬂle—pfeeedmg—feqwemeﬁs—ehe_
pplies i b

AMENDATORY SECTION (Amending Order 217B, filed
11/27/91, effective 12/28/91)

WAC 246-843-330 Inactive ((status)) credential. ((A

aetivated:)) A practitioner may obtain an inactive credential.

Refer to the requirements of chapter 246-12 WAC, Part 4.

AMENDATORY SECTION (Amending WSR 94-09-006,
filed 4/11/94, effective 5/12/94)

WAC 246-843-990 Nursing home administrator fees

and renewal cycle ((:Fhe—feﬂev&ﬂg—fees—s-haﬂ—be-ehafgeé

dep&ﬁmem-ef-heakh-&)) (1) Llcenses must be renewed every

Proposed
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year on the practitioner’s birthday as provided in chapter
246-12 WAC, Part 2.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee

Application (examination

and original license) ($1)) $325.00
Reexamination (partial) 125.00
Application - Reciprocity 295.00
Temporary permit 190.00
Renewal 295.00
Inactive license renewal 110.00
Late renewal penaity 145.00
Expired license reissuance 147.50
Late renewal penalty - inactive 55.00
Expired inactive license reissuance 55.00
Duplicate license 15.00
Certification of license 15.00
Administrator-in-training 100.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-843-155
WAC 246-843-160
WAC 246-843-250
WAC 246-843-320

Certification of compliance.
Licenses.

Duplicate licenses.
Renewal of licenses.

AMENDATORY SECTION (Amending WSR 93-14-011,
filed 6/24/93, effective 7/25/93)

WAC 246- 845-990 Nursmg pool fees and renewal

s £ hos -))Ll
Reglstratlons must be renewed eveg year on the date of
original issuance as provided in chapter 246-12 WAC, Part
3.

(2) The following nonrefundable fees will be charged:

Title Fee
Registration application $175.00
Registration renewal 185.00
Late renewal penalty 185.00
Duplicate registration 25.00
Registration certification 25.00

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-845-100 Renewal of registration.

AMENDATORY SECTION (Amending Order 394B, filed
9/1/93, effective 10/2/93)

WAC 246-847-055 Initial application for individuals
who have not practiced within the past four years. (1)
Any initial applicant who has not been actively engaged in
the practice of occupational therapy within the past four
years shall provide, in addition to the requirements for

Proposed
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licensure as specified in RCW 18.59.050 and WAC ((246-
847-200)) 246-847-190:

(a) Evidence of having successfully completed a
approved occupational therapy or occupational therap
assistant program within the past four years and documenta-
tion of thirty hours of continued competency as described in
WAC 246-847-065 for the previous two-year period; or

(b) Evidence of having passed the examination as
defined in WAC 246-847-080 within the previous two-year
period and documentation of thirty hours of continued
competency as described in WAC 246-847-065 for the
previous two year-period; or

(c) Evidence of having successfully completed a board
approved educational program specifically designed for
occupatlonal theraplsts or occupational therapy assistants
preparing for re-entry into the field of occupational therapy.

(2) The appllcant may be required to appear before the
board for oral interview.

AMENDATORY SECTION (Amending Order 300B, filed

8/24/92, effective 9/24/92)
WAC 246-847-065 Continued competency. ((Begin-

publieations:)) Licensed occupational therapists must com-
plete thirty hours of continuing education every two years as
required in chapter 246-12 WAC, Part 7.

AMENDATORY SECTION (Amending WSR 94-20-036,
filed 9/28/94, effective 10/29/94)

WAC 246 847-068 ((Reaewa-l—eﬂ)) Explred llcense
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beafd-fer—efal-m-temew-)) ( l) If the llcense has explred for
three years or less, the practitioner must meet the require-
ments of chapter 246-12 WAC, Part 2.

(2) If the license has expired for over three years, and
the practitioner has been in active practice in another United
States jurisdiction, the practitioner must:

(a) Submit verification of active practice from any other
United States jurisdiction;

(b) Meet the requirements of chapter 246-12 WAC, Part

2.

- (3) If the license has expired for over three years, and
the practitioner has not been in active practice in another
United States jurisdiction, the practitioner must:

(a) Either provide evidence of having passed the
examination as defined in WAC 246-847-080 within the
previous two-vear period or provide evidence of successfully
completing a board-approved educational program specifical-
ly designed for occupational therapists or occupational
therapy assistants preparing for reentry into the field of

occupational therapy;
(b) Meet the requirements of chapter 246-12 WAC, Part

WSR 98-01-166

)) lelcants must
complete six_clock hours of AIDS education as required in

chapter 246-12 WAC, Part 8.

2.

ENDATORY SECTION (Amending Order 394B, filed

9/1/93, effective 10/2/93)

AMENDATORY SECTION (Amending WSR 94-22-055,
filed 11/1/94, effective 1/1/95)

WAC 246-847-990 Occupational therapy fees and

WAC 246-847-070 Inactive ((status)) credential.

aeﬂvated—)) A practmoner may obtam an macnvc credenual
Refer to the requirements of chapter 246-12 WAC, Part 4.

AMENDATORY SECTION (Amending WSR 94-20-036,
filed 9/28/94, effective 10/29/94)

WAC 246 847-190 AIDS education and training.
means-the-elinteal-syndrome-of HEV-relatediHness-as

renewal cycle. ((¥he—fel»lewmg—fees—sh&l-l—be—eherged—by—&ae

(1) L1censes must be rcnewed every two years on the

practitioner’s birthday as provided in chapter 246-12 WAC,
Part 2.

(2) The following nonrefundable fees will be charged
for occupational therapist:

Title of Fee Fee

((Oeeupational-therepist))
Application fee (((ronrefundable))) $ 90.00
Initial license 80.00
License renewal 125.00
Limited permit fee 40.00
Late renewal fee 60.00
Expired license reissuance 62.50
Inactive license 5.00
Expired inactive license reissuance 5.00
Duplicate 15.00
Certification of license 25.00

(3) The following nonrefundable fees will be charged
for occupational therapy assistant:

Application fee ((¢ronrefundabley)) 90.00
Initial license 80.00
License renewal 95.00
Late renewal fee 60.00
Expired license reissuance 50.00
Inactive license 5.00
Expired inactive license reissuance 5.00

PROPOSED



(o)
L
w
O
a
O
oC
a

WSR 98-01-166

Limited permit fee 40.00
Duplicate 15.00
Certification of license 25.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-847-060  License renewal registration
date and fee.
WAC 246-847-200  Application for licensure.

AMENDATORY SECTION (Amending Order 224, filed

12/23/91, effective 1/23/92)

WAC 246-849-110 AIDS prevention and information
educatlon requlrements (((-l-)-Deﬁn-r&ens—

pleen .))Agglrc
must complete four clock hours of AIDS educatron as

required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending Order 355, filed
4/22/93, effective 5/23/93)

WAC 246-849-210 Registration of apprentices. (1)
An applicant for apprenticeship may request registration as
an apprentice by submitting to the department:

(a) An application on a form provided by the secretary;

Proposed
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(b) A registration fee as specified in WAC 246-849-990.

(2) Training received from more than one supervisor
shall require separate applications.

(3) Only the apprenticeship training received subsequen
to the date that the apprentice was formally registered with
the secretary will be considered towards the required ten
thousand hours necessary to sit for the examination.

(4) A registered apprentice shall notify the department
in writing whenever the apprenticeship training is terminated,
unless such termination is concluded by reason of the ap-
prentice becomlng 11censed as an ocularlst in thrs state.

(6))) In order to facrhtate comments on the apprent.rce s
performance, the apprentice registration card along with the
name, business address, and business telephone number of
the apprentice s supervisor shall be posted in public view on
the premises where the apprentrce works.

((

AMENDATORY SECTION (Amending Order 355, filed
422493, effective 5/23/93)

WAC 246-849-220 Application for examination. (1)
An individual shall make application for examination, in
accordance with RCW 18.55.040, on an application form
prepared by and provided by the secretary.

(2) The apprenticeship training requirement shall be
supported with certification by the licensed individual (or
individuals) who provided such training. ‘

(3) ((Exemination-fees-are-notrefundable:)) If an
applicant is unable to attend his or her scheduled examina-
tion, and so notifies the department in writing at least seven
days prior to the scheduled examination date, the applicant
will be rescheduled at no additional charge. A written
request received less than seven days before the test shall be
reviewed by the department to determine if the test may be
rescheduled or the fee forfeited.

(4) If an applicant takes the examination and fails to
obtain a satisfactory grade, he or she may be scheduled to
retake the examination by submitting an application and
paying the statutory examination fee.

(5) Applications and fees for examination and all
documents required in support of the application must be
submitted to the division of professional licensing, depart-
ment of health, at least sixty days prior to the scheduled
examination. Failure to meet the deadline will result in the
applicant not being scheduled until the next scheduled
examination.

(6) Apprenticeship training shall be completed prior to
the application deadline.

AMENDATORY SECTION (Amending Order 355, filed
4/22/93, effective 5/23/93)

WAC 246-849-260 ((Aetive-retiredlicense:)) Retired
active credential. (((B-A—persenhelding-a-eurrent—-Wash-
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subteetto-chapter 18-130-REWto-thesame-extentas
individuals-heldingan-aetivetieense:)) A practitioner may

obtain a retired active credential. Refer to the requirements

of chapter 246-12 WAC, Part 5.

MENDATORY SECTION (Amending WSR 93-14-011,
iled 6/24/93, effective 7/25/93)

WAC 246 849-990 Oculanst fees and renewal cycle.

Gens g e Fent-e :))(1)L1cense
must be renewed every year on the practmoner s birthday as
provided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application and examination $250.00
Renewal 500.00
Late renewal penalty 175.00
Expired license reissuance 250.00
Duplicate license 25.00
Certification of license 25.00
Apprentice registration 25.00
Apprentice renewal 25.00
Temporary practice permit 25.00
((Aetive)) Retired active license 100.00

NEW SECTION

WAC 246-849-995 Conversion to a birthday renewal
cycle. (1) The annual license renewal date is changed to
coincide with the practitioner’s birthday.

(2) Renewal fees will be prorated during the transition

riod while renewal dates are changed to coincide with the
‘:actitioner’s birthday.

(3) After the initial conversion to a staggered system,
practitioners will annually renew their license on their
birthday at the current renewal rate.

WSR 98-01-166
AMENDATORY SECTION (Amending WSR 97-12-088,
filed 6/4/97, effective 7/5/97)

WAC 246-851-090 Continuing education require-
ment. (1) ((-A:H—eptemeﬁnsts—heensed—n-n—Wes#&ngten—shaﬂ

bm
Heensure;—exeept:)) Licensed optometrists must complete

fifty hours of continuing education every two years as
required in chapter 246-12 WAC, Part 7.

(2) In lieu of this requirement, licensees practicing
solely outside of Washington may meet the continuing
education requirements of the state or territory in which they
practice.

(((-2-)—E.vefy—t-we—yeers,—99—p&ﬁ-ef—ehe-lieense-renewel

_.)) OR-6

AMENDATORY SECTION (Amending Order 210B, filed

11/1/91, effective 12/2/91)

WAC 246-851-430 AIDS prevention and information
educatlon requlrements (((-l-)—Deﬁm&ens-

Proposed
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] g ef-place:)) Applicants
must complete four clock hours of AIDS education as

required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 96-20-088,
filed 10/1/96, effective 11/1/96)

WAC 246-851-990 Optometry fees and renewal
1cle ((:Fhe-fel-lewmg—fees-sl-ml-l—b&ehafged-by-the-pfefes—
siens ofhealth?)) (1)
Licenses must be renewed every year on_the practmoner S

birthday as provided in chapter 246-12 WAC, Part 2.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application((—Nenrefundable)) $250.00
Out-of-state seminar 100.00
License renewal 160.00
Late renewal 45.00
Expired license reissuance 80.00
Duplicate license 15.00
Certification of license 25.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-851-020
WAC 246-851-100
WAC 246-851-220
WAC 246-851-240

Renewal of licenses.
Credit hour defined.
Surplus credit hours
Discretionary exception for
emergency situation.
Reinstatement of lapsed li-
cense.

WAC 246-851-510

AMENDATORY SECTION (Amending Order 303B, filed

9/23/92, effective 10/24/92)

WAC 246-853-045 Inactive ((lieense-and-reaetiva-
tion)) credential,

((A—-heensee—-mﬁ-y—request—his—er—hef

surgery—m—keu—e#er—te—averd—femal—aeﬁen—)) A gractmoner
may obtain an inactive credential. Refer to the requirements

of chapter 246-12 WAC, Part 4.

Proposed
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AMENDATORY SECTION (Amending Order 100B, filed
12/3/90, effective 1/31/91)

WAC 246-853-060 Contlnumg professional educ
tlon requlred ((

aeeessary—by—!-he—beafd—))

AMENDATORY SECTION (Amending Order 100B, filed
12/3/90, effective 1/31/91)

WAC 246-853-080 ((Certifieation-of-eomplinnee:))
Contlnulng educatron (1) ((Iﬁ—ee-nju-neﬁeﬂ—wﬁ-h—t-he

€3))) Licensed osteopathic physicians and surgeons must

complete one hundred fifty hours of continuing education
every three years as required in chapter 246-12 WAC, Part
7.

(2) Certification of compliance with the requirement for
continuing medical education of the American Osteopathic
Association, or receipt of the AMA physicians recognitions
award or a current certification of continuing medical
education from medical practice academies shall be deemed
sufficient to satisfy the requirements of these regulations.

((9)) (3) Original certification or recertification within
the previous six years by a specialty board will be consid-
ered as evidence of equivalent compliance with these
continuing professional education requirements.

AMENDATORY SECTION (Amending Order 199B, filed

9/30/91, effective 10/31/91)

WAC 246-853-210 Expired license ((reinstatement
a&er—lapse—ef—heensare—for—fmlme—to—renew)) (((-l-)—-Arn
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applieant-to-eonfirm-fitnessforpraetiee:)) (1) If the license
has expired for three years or less, the practitioner must meet
the requirements of chapter 246-12 WAC, Part 2.

(2) If the license has expired for over three years, and
the practitioner has been in active practice in another United
States jurisdiction, the practitioner must:

(a) Submit verification of active practice from any other
United States jurisdiction;

(b) Meet the requirements of chapter 246-12 WAC, Part

2.
~ (3) If the license has expired for over three years, and
the practitioner has not been in active practice in another
United States jurisdiction, the practitioner:

(a) May be required to be reexamined as provided in
RCW 18.57.080;

(b) Must meet the requirements of chapter 246-12

WSR 98-01-166

e )) ggllcants must
plete seven clock hours of AIDS education as required

in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 94-22-055,
filed 11/1/94, effective 1/1/95)

WAC 246-853-990 Osteopathic fees and renewal
cle ((:Fhe-fel-lowmg-fees-sheﬂ-b&ehafged-by-the-prefes-
3 o siment-of-heeltht)) (1)
Llcenses must be renewed every year on the practitioner’s
birthday as provided in chapter 246-12 WAC, Part 2, except
postgraduate training licenses.
(2) Postgraduate training licenses must be renewed
every year to correspond to program dates.
(3) The following nonrefundable fees will be charged

for osteopath:

Title of Fee Fee
((Osteepath:))
Renewal $360.00

25.00

(4) The following nonrefundable fees will be charged
for osteopathic physician:

Certification of license

WAC, Part 2.
'AMENDATORY SECTION (Amending Order 199B, filed
9/30/91, effective 10/31/91)
WAC 246-853-230 AIDS education and training.

((H—Aequired-immunedeficiency-syndrome—or—AIDS"
means-the-elinteal-syndrome-of HlV—related—iHnessas

Endorsement application 500.00
License renewal 360.00
Inactive license renewal 250.00
Late renewal penalty 50.00
Expired license reissuance 180.00
Inactive license reinstatement 360.00
Expired inactive license reissuance 125.00
Endorsement/state exam application 500.00
Reexam 100.00
Certification of license 25.00
Limited license application 250.00
Limited license renewal 205.00
Temporary permit application 50.00
Impaired program surcharge 15.00

(5) The following nonrefundable fees will be charged
for osteopathic physician assistant:

Application 150.00
Renewal 50.00
Expired license reissuance 50.00
Certification of license 25.00
Practice plan 50.00
Impaired program surcharge 15.00

REPEALER
The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-853-040 Renewal of licenses.
WAC 246-853-240  Application for registration,
WAC 246-853-270  Renewal expiration date.

Proposed
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WAC 246-853-275  Change of mailing address and

notice of official documents.
AMENDATORY SECTION (Amending WSR 93-24-028,
filed 11/22/93, effective 12/23/93)

WAC 246 854-050 AIDS education and training.
means-the-elinieal syndrome—of HIV-related-iHness-as

ations-

)) lelcants must

complete seven clock hours of AIDS education as required

Washington State Register, Issue 98-01

((€e¥)) (3) That the applicant is physically and mentally

capable of practicing as an osteopathic physician assistant

with reasonable sk111 and safety

enpiversary-date-to-the-next-birth-enniversary-date:))

AMENDATORY SECTION (Amending WSR 93-24-028,

in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 94-15-068,
filed 7/19/94, effective 8/19/94)

WAC 246-854-080 Osteopathic physician assistant
llcensure (((-l-)—A:pphee&ens—M—l—e-ppke&ﬂens—slM—be

(-2-))) The appllcatlon shall deta11 t.he educatlon training,
and experience of the osteopathic physician assistant and
provide such other information as may be required. The
application shall be accompanied by a fee determined by the
secretary as provided in RCW 43.70.250. Each applicant
shall furnish proof satisfactory to the board of the following:

((¢a))) (1) That the applicant has completed an accredit-
ed physician assistant program approved by the board and is

eligible to take the National Commission on Certification of

Physician Assistants examination;
((€6Y)) (2) That the appllcant has not commltted unpro-
fessional conduct as defined in RCW 18.130.180; and

Proposed

filed 11/22/93, effective 12/23/93)
WAC 246-854-110 Osteopathic physician assistant

continuing education required. (1) ((Fhe-beardrequires
ﬁft-y—eredtt—heu*s—ef-een&nmmg—edueaﬁmn—eve&-year—

€e))) Licensed osteopathic physician assistants must

complete fifty hours of continuing education as required in

chapter 246-12 WAC, Part 7.

(2) Certification of compliance with the requirement for
continuing education of the American Osteopathic Associa-
tion, Washington State Osteopathic Association, National
Commission on Certification of Physician Assistants,
Washington Academy of Physician Assistants, American
Academy of Physician’s Assistants, and the American
Medical Association, or a recognition award or a current
certification of continuing education from medical practice
academies shall be deemed sufficient to satisfy the require-
ments of these regulations.
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(3) In the case of a permanent retirement or illness, the
board may grant indefinite waiver of continuing education as
. requirement for licensure, provided an affidavit is received

ndicating that the osteopathic physician assistant is not
providing osteopathic medical services to consumers. If
such permanent retirement or illness status is changed or
osteopathic medical services are resumed, it is incumbent
upon the licensee to immediately notify the board and show
proof of practice competency as determined necessary by the
board.

((63Y) (4) Prior approval not required.

(a) The Washington state board of osteopathic medicine
and surgery does not approve credits for continuing educa-
tion. The board will accept any continuing education that
reasonably falls within these regulations and relies upon each
individual osteopathic physician assistant’s integrity in
complying with this requirement.

(b) Continuing education program sponsors need not
apply for nor expect to receive prior board approval for
continuing education programs. The continuing education
category will depend solely upon the determination of the
accrediting organization or institution. The number of
creditable hours may be determined by counting the contact
hours of instruction and rounding to the nearest quarter hour.

AMENDATORY SECTION (Amending Order 199B, filed

9/30/91, effective 10/31/91)

WAC 246 855 100 AIDS education and training.

[85]
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)) pgllcants must
complete seven clock hours of AIDS education as required

in_chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 95-08-019,
filed 3/27/95, effective 4/27/95)

WAC 246-861-010 Definitions. (1) "Accredited
programs/courses” means continuing education sponsored by
providers which are approved by the American Council on
Pharmaceutical Education (ACPE).

(2) "Board approved programs/courses” means continu-
ing education which has been reviewed and approved by the
board office.

(3) "Approved provider" means any person, corporation,
or association approved either by the board or ACPE to
conduct continuing professional education programs.

(4) "Continuing education" means accredited or ap-
proved post-licensure professional pharmaceutical education
designed to maintain and improve competence in the practice
of pharmacy, pharmacy skills, and preserve pharmaceutical
standards for the purpose of protecting the public health,
safety, and welfare.

aeeredi ) :

AMENDATORY SECTION (Amending WSR 95-08-019,
filed 3/27/95, effective 4/27/95)

WAC 246-861-020 Renewal requirements. (1) (Ne

PROPOSED
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€5))) A pharmacist who desires to reinstate his or her
pharmacist license after having been unlicensed for over one
year shall, as a condition for reinstatement, submit proof of
fifteen hours of continuing education for each year unli-
censed or complete such continuing education credits as may
be specified by the board in each individual case.

((¢6Y)) (2) The board of pharmacy may accept compara-
ble continuing education units which have been approved by
other boards of pharmacy.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-861-120  Waiver of the continuing edu-

cation requirement.

AMENDATORY SECTION (Amending WSR 94-08-099,
filed 4/6/94, effective 5/7/94)

WAC 246-863-030 Applicants—Reciprocity appli-
cants. (1) Applicants for license by reciprocity whose
applications have been approved shall be required to take
and pass the jurisprudence examination given by the board
prior to being issued his or her license. The jurisprudence
examination shall be offered at least once in every two
months. If the licensing process has not been completed
within two years of the date of application, the application
shall be considered abandoned.

RRC-AaVe :. 84 B 3".; e—f ;:-C"'."'v: .))

(2) An applicant for license by reciprocity who has been
out of the active practice of pharmacy for between three and
five years must take and pass the jurisprudence examination
and additionally must either serve an internship of 300 hours
or take and pass such additional practical examinations as
may be specified by the board in each individual case.

(3) An applicant for license by reciprocity who has been
out of the active practice of pharmacy for over five years
must take and pass the full board examination and serve an
internship of 300 hours.

AMENDATORY SECTION (Amending Order 277B, filed
5/28/92, effective 6/28/92)

WAC 246-863-070 Inactive ((pharmaeist-lieense))
credential. ((Any-phermeeist-whe-desireste-leave-the

Washington State Register, Issue 98-01

l v ti bell T withth . :
VAEC-246-863-090-)) (1) A pharmacist may obtain an
inactive credential. Refer to the requirements of chapter
246-12 WAC, Part 4.

(2) Practitioners with an inactive credential for three
years or less who wish to return to active status must meet
the requirements of chapter 246-12 WAC, Part 4.

(3) Practitioners with an inactive credential for more
than three years, who have been in active practice in another
United States jurisdiction, and wish to return to active status
must:

(a) Submit verification of active practice from any other
United States jurisdiction;

(b) Take and pass the jurisprudence examination given
by the department;

(c) Meet the requirements of chapter 246-12 WAC, Part

4.

(4) Practitioners with an inactive credential for between
three and five years, who have not been in active practice in
another United States jurisdiction, and wish to return to
active status must:

(a) Take and pass the jurisprudence examination given
by the department;

(b) Either serve an internship of 300 hours or take an
pass such further written practical examinations as specifi
by the board in each individual case;

(c) Meet the requirements of chapter 246-12 WAC, Part

4.

(5) Practitioners with an inactive credential for over five
years, who have not been in active practice in another United
States jurisdiction, and wish to return to active status must:

(a) Take and pass the full board examination;

(b) Serve an internship of 300 hours;

(c) Meet the requirements of chapter 246-12 WAC, Part

4.

AMENDATORY SECTION (Amending Order 277B, filed
5/28/92, effective 6/28/92)

WAC 246-863-080 Retired pharmacist license, (1)
Any pharmacist who has been licensed in the state for
twenty-five consecutive years, who wishes to retire from the
practice of pharmacy, may apply for a retired pharmacist
license by submitting to the board:

(a) An application on a form provided by the depart-
ment; and

(b) A fee as specified in WAC 246-907-030.

(2) The holder of a retired pharmacist license shall not
be authorized to practice pharmacy and need not comply
with the continuing education requirements of chapter 246-
861 WAC.

(3) A retired pharmacist license shall be granted to any
qualified applicant and shall entitle such person to receive
mailings from the board of pharmacy: Provided, That
lawbook updates shall not be mailed without charge.
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(4) In order to reactivate a retired pharmacist license, AMENDATORY SECTION (Amending Order 191B, filed
the holder must comply with the provision of WAC 246- 8/30/91, effective 9/30/91)

863-090 and chapter 246-12 WAC, Part 2. 246-863
' (5) The annual renewal fee for a retired pharmacist WAC 120 AIDS prevention and mformat:on
educatxon reqmrements. (((-}-)—Deﬁm-ﬂens—

license is set by the secretary in WAC 246-907-030.

AMENDATORY SECTION (Amending Order 277B, filed
5/28/92, effective 6/28/92)

WAC 246-863-090 ((Pharmacists—Reinstatement-or
reaetivation-of)) Expired license. (((H)-A-phermaeist-whe
desires-to-reinstate-or-reactivate-his—orher-license-after

PROPOSED

( 1) If the llcense has exp1red for three years or less, the
practitioner must meet the requirements of chapter 246-12
WAC, Part 2.

(2) If the license has expired for more than three years,
and the practitioner has been in active practice in another
United States jurisdiction, the practitioner must:

(a) Submit verification of active practice from any other
United States jurisdiction;

(b) Take and pass the jurisprudence examination given
by the department;

(c) Meet the requirements of chapter 246-12 WAC, Part

2.

(3) If the license has expired for between three and five
years, and the practitioner has not been in active practice in
another United States 1unsd1ctlonl the practitioner must:

(a) Take and pass the jurisprudence examination given
by the department;

(b) Either serve an internship of 300 hours or take and
pass such further written practical examinations as specified
by the board in each individual case; h—5 i85

(c) Meet the requirements of chapter 246-12 WAC, Part hat-attendan as-taleen—p .)) Qphcants
2. must complete seven clocks hours of AIDS education as

(4) If the license has expired for over five years, and the required in chapter 246-12 WAC, Part 8.
practitioner has not been in active practice in another United
States jurisdiction, the practitioner must: REPEALER

' (a) Take and pass the full board examination;

(b) Serve an internship of 300 hours; The following section of the Washington Administrative
(c) Meet the requirements of chapter 246-12 WAC, Part ~ Code is repealed:

2.
[87] Proposed
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WAC 246-863-050 Licensed pharmacists change of

address.
REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-869-050 Pharmacy license renewal.

AMENDATORY SECTION (Amending Order 289B, filed

7/14/92, effective 8/14/92)

WAC 246-879-070 Application for full line wholesal-
er license and over-the-counter only wholesaler license.
(1) All applications for licensure of a new or relocated
wholesaler shall be accompanied by the required fee as set
forth in chapter 246-907 WAC.

(2) All license renewal applications shall be accompa-
nied by the annual fee and contain the same information
required in subsection ((€53)) (6) of this section.

(3) A change of ownership or location requires a new
license.

(4) The license is issued to a person or firm and is non-
transferable. Additions or deletions of a partner/partners
shall be considered as a change of ownership.

(5) The license fee cannot be prorated.

(6) Every wholesale distributor, wherever located, who
engages in wholesale distribution into, out of, or within this
state must be licensed by the board in accordance with the
laws and regulations of this state before engaging in whole-
sale distribution of prescription drugs.

(a) Minimum required information for licensure. The
board requires the following from each wholesale drug
distributor as part of the initial licensing procedure and as
part of any renewal of such license.

(i) The name, full business address, and telephone
number of the licensee;

(i) All trade or business names used by the licensee;

(iii) Addresses, telephone numbers, and the names of
contact persons for the facility used by the licensee for the
storage, handling, and distribution of prescription drugs;

(iv) The type of ownership or operation (i.e., partner-
ship, corporation, or sole proprietorship); and

(v) The name(s) of the owner and/or operator of the
licensee, including:

(A) If a person, the name of the person;

(B) If a partnership, the name of each partner, and the
name of the partnership;

(O) If a corporation, the name and title of each corpo-
rate officer and director, the corporate names, and the name
of the state of incorporation, and the name of the parent
company, if any;

(D) If a sole proprietorship, the full name of the sole
proprietor and the name of the business entity.

(vi) When operations are conducted at more than one
location by a single wholesale distributor, each such location
shall be licensed by the board.

(vii) Change in any information required by this section
shall be submitted to the board within thirty days after such
change.

(b) Minimum qualifications. The board shall consider,
at a minimum, the following factors in reviewing the

Proposed
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qualifications of persons who engage in wholesale distribu-
tion of prescription drugs within the state:

(i) Any convictions of the applicant under any federal“

state, or local laws relating to drug samples, wholesale, o
retail drug distribution, or distribution of controlled substanc-
es;

(ii) Any felony convictions of the applicant under feder-
al, state, or local laws;

(iii) The applicant’s past experience in the manufacture
or distribution of prescription drugs, including controlled
substances;

(iv) Any false or fraudulent material furnished by the
applicant in any application made in connection with drug
manufacturing or distribution;

(v) Suspension or revocation by federal, state, or lccal
government of any license currently or previously held by
the applicant for the manufacture or distribution of any
drugs, including controlled substances;

(vi) Compliance with licensing requirements under
previously granted licenses, if any;

(vii) Compliance with requirements to maintain and/or
make available to the board, federal, state, or local enforce-
ment officials those records required to be maintained by
wholesale drug distributors; and

(viii) Any other factors or qualifications the board
considers relevant to and consistent with public health and
safety.

(c) The board shall have the right to deny a license to
an applicant if it determines that the granting of such a
license would not be in the public interest. Public interest
considerations shall be based on factors and qualifications
that are directly related to the protection of the public health
and safety.

(d) Personnel. As a condition for receiving and retain-
ing a wholesale drug distributor license, the licensee shall
require each person employed in any prescription drug
wholesale distribution activity to have education, training,
and experience, or any combination thereof, sufficient for
that person to perform the assigned functions in such a
manner as to provide assurance that the drug product quality,
safety and security will at all times be maintained as
required by law.

AMENDATORY SECTION (Amending Order 239B, filed

1/28/92, effective 2/29/92)

WAC 246-887-020 Uniform Controlled Substances
Act. (1) Consistent with the concept of uniformity where
possible with the federal regulations for controlled substanc-
es (21 CFR), the federal regulations are specifically made
applicable to registrants in this state by virtue of RCW
69.50.306. Although those regulations are automatically
applicable to registrants in this state, the board is neverthe-
less adopting as its own regulations the existing regulations
of the federal government published in the Code of Federal
Regulations revised as of April 1, 1991, and all references
made therein to the director or the secretary shall have
reference to the board of pharmacy, and the following
sections are not applicable: Section 1301.11-.13, section
1301.31, section 1301.43-.57, section 1303, section 1308.41-
.48, and section 1316.31-.67. The following specific rules
shall take precedence over the federal rules adopted herein
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by. reference, and therefore any inconsistencies shall be
esolved in favor of the following specific rules.

(2) ((Registrations-under—ehapter-69-50-RCW-shal-be

£33)) A separate registration is required for each place
of business (as defined in section 1301.23) where controlled
substances are manufactured, distributed or dispensed.
Application for registration must be made on forms supplied
by the pharmacy board, and all information called for
thereon must be supplied unless the information is not
applicable, in which case it must be indicated. An applicant
for registration must hold the appropriate wholesaler,
manufacturer or pharmacy license provided for in chapter
18.64 RCW.

((&4)) (3) Every registrant shall be required to keep
inventory records required by section 1304.04 (of the federal
rules which have been adopted by reference by Rule 1) and
must maintain said inventory records for a period of two
years from the date of inventory. Such registrants are
further required to keep a record of receipt and distribution
of controlled substances. Such record shall include:

(a) Invoices, orders, receipts, etc. showing the date,
supplier and quantity of drug received, and the name of the
drug;

(b) Distribution records; i.e., invoices, etc. from whole-
salers and manufacturers and prescriptions records for
dispensers;

(c) In the event of a loss by theft or destruction, two
copies of DEA 106 (report of theft or loss of controlled
substances) must be transmitted to the federal authorities and
a copy must be sent to the board;

(d) For transfers of controlled substances from one
dispenser to another, a record of the transfer must be made
at the time of transfer indicating the drug, quantity, date of
transfer, who it was transferred to and from whom. Said
record must be retained by both the transferee and the
transferor. These transfers can only be made in emergencies
pursuant to section 1307.11 (federal rules).

((6))) (4) The records must be maintained separately for
Schedule II drugs. The records for Schedule III, IV and V
drugs may be maintained either separately or in a form that
is readily retrievable from the business records of the
registrant. Prescription records will be deemed readily
retrievable if the prescription has been stamped in red ink in
the lower right hand corner with the letter "C" no less than
one inch high, and said prescriptions are filed in a consecu-
tively numbered prescription file which includes prescription
and noncontrolled substances.

((€69)) (5) A federal order form is required for each
distribution of a Schedule I or II controlled substance, and
said forms along with other records required to be kept must
be made readily available to authorized employees of the
board.

(D)) (6) Schedule II drugs require that a dispenser
have a signed prescription in his possession prior to dispens-
ing said drugs. An exception is permitted in an "emergen-
cy." An emergency exists when the immediate administra-
tion of the drug is necessary for proper treatment and no
alternative treatment is available, and further, it is not
possible for the physician to provide a written prescription

WSR 98-01-166

for the drug at that time. If a Schedule II drug is dispensed
in an emergency, the practitioner must deliver a signed
prescription to the dispenser within 72 hours, and further he
must note on the prescription that it was filled on an
emergency basis.

AMENDATORY SECTION (Amending Order 387B, filed

8/17/93, effective 9/17/93)

WAC 246-901-065 ((Reinstatement-orreactivation
of-eertifieater)) Expired license. ((A—pharmeey-assistant

i iesr)) (1) If the license
has expired for five years or less, the practitioner must meet
the requirements of chapter 246-12 WAC, Part 2.

(2) If the license has expired for over five years, the
practitioner must:

(a) Within one year of application to the board for
certification, complete the certification requirements;

(b) Meet the requirements of chapter 246-12 WAC, Part

2.

(3) If the practitioner has been in an active practice in
another United States jurisdiction with duties that are
substantially equivalent to a Level A pharmacy assistant in
Washington state, the practitioner must:

(a) Submit verification of active practice from any other
United States jurisdiction;

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-901-120 Pharmacy assistant AIDS preven-
tion and information education requirements. ((5

PROPOSED
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: elen—place:)) Applican
must complete four clock hours of AIDS educatlon as

required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 97-06-019,

filed 2/25/97, effective 3/28/97)
WAC 246- 907-030 Fees and renewnl cycle ((-'Fhe

@) —PRHARMACY-LOCATION))

(1) Pharmacist, pharmacy assistant, and pharmacy intern
licenses must be renewed every year on the practitioner’s
birthday as provided in chapter 246-12 WAC, Part 2.

(2) Pharmacy location, controlled substance registration
(pharmacy), pharmacy assistant utilization, and shopkeeper
differential hours licenses will expire on June 1 of each year.

Proposed
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(3) All other licenses, including health care entity
licenses, registrations, permits, or certifications will expire

on October 1 of each vear.

(4) The following nonrefundable fees will be charged
for pharmacy location:

Title of fee Fee
Original pharmacy fee $275.00
Original pharmacy assistant

utilization fee 50.00
Renewal pharmacy fee 200.00
Renewal pharmacy assistant

utilization fee 60.00
Penalty pharmacy fee 275.00

() (5) The following nonrefundable fees will be charged

for vendor;

Original fee 60.00
Renewal fee 60.00
Penalty fee 60.00

((¢e3)) (6) The following nonrefundable fees will be charged

for pharmacist:

Exam fee (full exam) 200.00
Reexamination fee (jurisprudence portion) 40.00
Original license fee 100.00
Renewal fee, active and inactive license 105.00
Renewal fee, retired license 20.00
Penalty fee 105.00
Expired license reissuance (active and inactive) 52.50
Reciprocity fee 250.00
Certification of license status
to other states 20.00
Retired license 20.00
Temporary permit 50.00
((¢89)) (1) The following nonrefundable fees will be charged
for shopkeeper:
Original fee 25.00
Renewal fee 25.00
Penalty fee 12.50
Shopkeeper - with differential hours;
Original fee 25.00
Renewal fee 25.00
Penalty fee 12.50

((¢e)) (8) The following nonrefundable fees will be charged
for drug manufacturer:

Original fee 450.00
Renewal fee 450.00
Penalty fee 450.00

((69)) (9) The following nonrefundable fees will be charged
for drug wholesaler - full line;

Original fee 450.00
Renewal fee 450.00
Penalty fee 450.00
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((62))) (10) The following nonrefundable fees will be

charged for drug wholesaler - OTC only:
. Original fee 250.00
Renewal fee 250.00
Penalty fee 250.00

((&) (11) The following nonrefundable fees will be
charged for drug wholesaler - export:

Original fee 450.00
Renewal fee 450.00
Penalty 450.00

((@)) (12) The following nonrefundable fees will be charged
for pharmacy assistant - Level "A";

Original fee 40.00
Renewal fee 30.00
Penalty fee 40.00
Expired license reissuance 30.00

() (13) The following nonrefundable fees will be charged
for pharmacy intern;
Original registration fee 15.00
Renewal registration fee 15.00

((€e))) (14) The following nonrefundable fees will be
charged for Controlled Substances Act (CSA):
Registrations
Dispensing registration fee (i.e.

pharmacies and health care entities) 65.00
Dispensing renewal fee (i.e.

pharmacies and health care entities) 50.00
Distributors registration fee (i.e.

. wholesalers) 90.00

Distributors renewal fee (i.e.

wholesalers) 90.00
Manufacturers registration fee 90.00
Manufacturers renewal fee 90.00
((ARNP-with-preseriptive-autherization

registration—fee- 206-00

renewal-fee 20-00))
Sodium pentobarbital for animal

euthanization registration fee 30.00
Sodium pentobarbital for animal

euthanization renewal fee 30.00
Other CSA registrations 30.00

(@) (15) The following nonrefundable fees will be charged
for legend drug sample - distributor;
Registration fees

Original fee 275.00
Renewal fee 200.00
Penalty fee 200.00

(&) (16) The following nonrefundable fees will be

charged for poison manufacturer/seller - license fees:
Original fee 30.00
Renewal fee 30.00

(&) (17) The following nonrefundable fees will be
charged for facility inspection fee: 150.00

((¢e)) (18) The following nonrefundable fees will be
charged for precursor control permit:
Original fee
Renewal fee

50.00
50.00
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((¢pY») (19) The following nonrefundable fees will be
charged for license reissue:

Reissue fee 15.00
((¢e¥)) (20) The following nonrefundable fees will be
charged for health care entity:

Original fee 275.00

Renewal 200.00

Penalty 275.00
NEW SECTION

WAC 246-907-995 Conversion to a birthday renewal
cycle. (1) Effective July 1, 1998, the annual pharmacist,
pharmacy assistant, and pharmacy intern credential renewal
dates are changed to coincide with the practitioner’s birth-
day.

(2) Renewal fees will be prorated during the transition
period while renewal dates are changed to coincide with the
practitioner’s birthday.

(3) After the initial conversion to a staggered system,
practitioners will annually renew their credentlal on their
birthday at the current renewal rate.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-907-020 Licensing periods.
AMENDATORY SECTION (Amending Order 259B, filed
3/24/92, effective 4/24/92)

WAC 246-915-010 Definitions. For the purposes of
administering chapter 18.74 RCW, the following terms are
to be construed as set forth herein:

(1) The "performance of tests of neuromuscular func-
tion" includes the performance of electroneuromyographic
examinations.

(2) "Consultation” means a communication regarding a
patient’s evaluation and proposed treatment plan with an
authorized health care practitioner.

(3) "Supervisor” shall mean the licensed physical
therapist.

(4) "Physical therapist assistant” shall mean a graduate
of an approved school of physical therapy who is eligible for

licensure but has not been licensed to practice physical

therapy in Washington state, or an individual who has
received an associate degree as a physical therapist assistant
from an approved school.

(5) "Physical therapist aide” shall mean an individual
who shall have received on-the-job training from a physical
therapist.

(6) "Immediate supervision" shall mean the supervisor
is in audible or visual range of the patient and the person
treating the patient.

(7) "Direct supervision" shall mean the supervisor is on
the premises, is quickly and easily available and the patient
has been examined by the physical therapist at such time as
acceptable physical therapy practice requires, consistent with
the delegated health care task.

(8) "Indirect supervision" shall mean the supervisor is
not on the premises, but has given either written or oral

Proposed
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instructions for treatment of the patient and the patient has
been examined by the physical therapist at such time as
acceptable health care practice requires, and consistent with
the particular delegated health care task.

(9) "Acquired immunodeficiency syndrome” or "AIDS"
means the clinical syndrome of HIV-related illness as
defined by the board of health by rule.

(10) "Office on AIDS" means that section within the
department of social and health services or any successor
department with jurisdiction over public health matters as
defined in chapter 70.24 RCW,

(11) "Spinal manipulation" or "manipulative mobiliza-
tion" is defined as movement beyond the normal physiologi-
cal range of motion.

(2-One—contact-hour—shall-meanfifty-minutes-of
eentinting-education-eoutse-participation.))

AMENDATORY SECTION (Amending Order 403B, filed

2/4/94, effective 3/7/94)

WAC 246-915-050 ((Reinstatement:)) Expired
llcense ((G)Mwense—net—maewed—wﬁhm—th&&éays—ef

=)) (1) If the license

has expired for three years or less, the practitioner must meet
the requirements of chapter 246-12 WAC, Part 2.

(2) If the license has expired for over three years, and
the practitioner has been in active practice in another United
States jurisdiction, the practitioner must:

{a) Submit verification of active practice from any other
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years shall submit their continuing competency record form
with license renewal every odd numbered year ((beginning
~1-n—1-9917~)) (¢

)

(1) Education - ((46-eentaet-heurs:)) Licensed physical
therapists must complete 40 hours of continuing_education
every two years as required in chapter 246-12 WAC, Part 7.

(a) Continuing education specifically relating to the
practice of physical therapy.

(i) Participation in a course with specific goals and
objectives relating to the practice of physical therapy;

(ii) Cassette tape, video tape, and/or book review;

(iii) Correspondence coursework completed.

(2) Physical therapy employment - 200 hours specifical-
ly relating to physical therapy.

(3) Licensees shall maintain records of all activities
relating to continuing education and professional experience
for a period of seven years. Acceptable documentation shall
mean:

(a) Continuing education. Certificates of completion,
course sponsors, goals and objectives of the course, dates of
attendance and total contact hours, for all continuing educa-
tion being reported.

(b) Cassette tape, video tape, and/or book review. A
two page synopsis of each item reviewed must be written by
the licensee.

(c) Correspondence coursework completed. Course
description and/or syllabus and copies of the completed and
scored examination must be kept on file by the licensee.

(d) Physical therapy employment. Certified copies of
employment records or proof acceptable to the board of
physical therapy employment for the hours being reported.

United States jurisdiction;

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

(3) If the license has expired for over three vears, and
the practitioner has not been in active practice in another
United States jurisdiction, the practitioner must:

(a) Successfully pass the examination as provided in
RCW 18.74.035. The board may waive reexamination in
favor of evidence of continuing competency satisfactory to
the board;

(b) Must meet the requirements of chapter 246-12
WAC, Part 2.

AMENDATORY SECTION (Amending Order 403B, filed
2/4/94, effective 3/7/94)

WAC 246-915-085 Continuing competency. Evi-
dence of continuing competency in the form of continuing
education and employment related to physical therapy must
be submitted every two years. Licensees born in even
numbered years shall submit their continuing competency
record form with license renewal every even numbered year

((beginning-in1996)). Licensees born in odd numbered

Proposed

AMENDATORY SECTION (Amending Order 144B, filed
2/20/91, effective 3/23/91)

WAC 246 915 110 AIDS educatlon and trammg
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feeerds—ﬂaat—ed-ueaaen—has—mken—p}eee-)) ggllcants must

complete seven clock hours of AIDS education as required
in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending Order 173, filed
6/6/91, effective 7/7/91)

WAC 246-915-990 Physical therapy fees and renew-
al cycle. ((Sllhe—fel-l-ew:-ng—fees—shﬁl—be-e#mfged—by—t-he

heekh*)) ( 1) Licenses must be renewed every year on the
practitioner’s birthday as provided in chapter 246-12 WAC,
Part 2.

(2) The following nonrefundable fees will be charged:

WSR 98-01-166

statutory-conditions-then-in-foree))

NEW SECTION

WAC 246-918-081 Expired license. (1) If the license
has expired for three years or less the practitioner must meet
the requirements of chapter 246-12 WAC, Part 2.

(2) If the license has expired for over three years, the
practitioner must:

(a) Reapply for licensing under current requirements;

(b) Meet the requirements of chapter 246-12 WAC, Part
2.

AMENDATORY SECTION (Amending WSR 96-03-073,

Title of Fee Fee
Application((—Nenrefundable)) $150.00
License renewal 70.00
Late renewal penalty 70.00
Expired license reissuance 50.00
Duplicate license 15.00

.Certiﬁcation 25.00
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-915-060  Applications.
AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-918-080 Physician assistant—Licensure.
(1) Application procedure. Applications may be made
jointly by the physician and the physician assistant on forms
supplied by the commission. Applications and supporting
documents must be on file in the commission office prior to
consideration for licensure.

(2) No physician assistant or physician assistant-surgical
assistant shall begin practice without commission approval
of the practice plan of that working relationship. Practice
plans must be submitted on forms provided by the commis-
sion.

Change in supervision. In the event that a physician
assistant or physician assistant-surgical assistant who is
currently licensed desires to become associated with another
physician, he or she must submit a new practice plan.

((@-Lreerm;re—e*psa&en—&nd—renew&l—%&physwm

filed 1/17/96, effective 2/17/96)

WAC 246-918-170 Physician assistant and certified
physician assistant AIDS prevention and information

educatlon requlrements (((-1-)—Deﬁmaens—

Appllcants must complete four clock hours of AIDS educa-

tion as required in chapter 246-12 WAC, Part 8.

Proposed

PROPOSED




(e
Ll
D
O
a
O
[ =
o

WSR 98-01-166

AMENDATORY SECTION (Amending WSR 96-03-073,

filed 1/17/96, effective 2/17/96)

WAC 246-918-180 Continuing medical education
requlrements (1) ((Baeh—heeneee—ts—requ&eé—te—hwe—&nd

s-:en—)) Llcensed physxclan ass1stants must complete one
hundred hours of continuing education every two years as
required in chapter 246-12 WAC, Part 7.

(2) In lieu of one hundred hours of continuing medical
education the commission will accept a current certification
with the National Commission for the Certification of
Physician Assistants and will consider approval of other
programs as they are developed

(3) ( : ee

) The commission approves the following categories
of creditable continuing medical education. A minimum of
forty credit hours must be earned in Category L.

Category I Continuing medical education activities with
accredited sponsorship
Category I Continuing medical education activities with

nonaccredited sponsorship and other meritori-
ous learning experience.

((3))) (4) The commission adopts the standards ap-
proved by the American Academy of Physician Assistants
for the evaluation of continuing medical education require-
ments in determining the acceptance and category of any
contmumg medlcal educatlon expenence

) (5) It will not be necessary to inquire into the prior
approval of any continuing medical education. The commis-
sion will accept any continuing medical education that
reasonably falls within these regulations and relies upon each
licensee’s integrity in complying with this requirement.

((€8)) (6) Continuing medical education sponsors need
not apply for nor expect to receive prior commission
approval for a formal continuing medical education program.
The continuing medical education category will depend
solely upon the accredited status of the organization or
institution. The number of hours may be determined by
counting the contact hours of instruction and rounding to the
nearest quarter hour. The commission relies upon the
integrity of the program sponsors to present continuing
medical education for licensees that constitutes a meritorious
learning experience.

AMENDATORY SECTION (Amending WSR 96-03-073,

filed 1/17/96, effective 2/17/96)
WAC 246 918-990 Fees and renewal cycle ((=Fhe

A 2 BSS B < 516 8 gepardhnen S H ,))u
Llcenses must be renewed every year on the practitioner’s
birthday as provided in chapter 246-12 WAC, Part 2.

(2) The following nonrefundable fees will be charged:

Proposed
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Title of Fee Fee

Physician’s assistants, certified
physician assistants, physician
assistant-surgical assistants,
acupuncture physician assistants:

Application $50.00
Renewal 35.00
Expired license reissuance 35.00
Duplicate license 15.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-918-006 Refunds.
WAC 246-918-085 License renewal form.

AMENDATORY SECTION (Amending WSR 96-03-073,

filed 1/17/96, effective 2/17/96)

WAC 246-919-380 AIDS prevention and information
educatlon requlrements ((ﬂ-)—Deﬁm&ens—

=) Al _EL
cants must complete four clock hours of AIDS education as

required in chapter 246-12 WAC, Part 8.
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AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

. WAC 246-919-430 General requirements. (1) ((Fhe

-)) Licensed physicians
must complete one hundred fifty hours of continuing
education every three years as required in chapter 246-12
WAC, Part 7.

(2) In lieu of the one hundred fifty hours of continuing
medical education, the commission will accept a current
Physician’s Recognition Award from the American Medical
Association or a current certificate from any specialty board
approved by the American Board of Medical Specialties
(ABMS) which is considered by the specialty board as
equivalent to the one hundred fifty hours of continuing
medical education required under WAC 246-919-430(1).
The commission will also accept certification or recertifica-
tion by a specialty board as the equivalent of one hundred
fifty hours of continuing medical education. A list of the
approved specialty boards are designated in the 1995 Official
American Boards of Medical Specialty Director of Board
Certified Medical Specialist and will be maintained by the
commission. The list shall be made available upon request.
The certification or recertification must be obtained in the
three years preceding application for renewal.

(«

W))
AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-460 Continuing medical education
requirement. (1) The credits must be earned in the thirty-
six-month period preceding application for renewal of
licensure.

) ((Wmﬂwdﬂmé&hm

B3¥a))) Category I: Continuing medical education
activities with accredited sponsorship. A maximum of one
hundred fifty credit hours may be earned in Category I. The
commission has approved the standards adopted by the
Accreditation Council for Continuing Medical Education or
its designated interstate accrediting agency, the Washington
State Medical Association, in accrediting organizations and
institutions offering continuing medical education programs,
and will accept attendance at such programs offered by
organizations and institutions offering continuing medical
education programs, and will accept attendance at such
programs offered by organizations and institutions so
recognized as credit towards the licensee’s continuing
medical education requirement for annual renewal of
licensure.

((€5)) (3) Category II: Continuing medical educa-

tion activities with nonaccredited sponsorship. A maxi-
'mum of sixty credit hours may be earned by attendance at

continuing medical education programs that are not approved
in accordance with the provisions of Category I.

[95]
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((€e))) (4) Category III: Teaching medical physicians
or the allied health services. A maximum of sixty credit
hours may be earned for serving as an instructor of medical
students, house staff, other physicians or allied health
professionals from a hospital or institution with a formal
training program if the hospital or institution has approved
the instruction.

((¢8y) (5) Category IV: Books, papers, publications,
exhibits.

(&) (a) A maximum of sixty credit hours may be
earned under Category IV, with specific subcategories listed
below. Credit may be earned only during the thirty-six-
month period following presentations or publications.

((6)) (b) Ten credit hours may be claimed for a paper,
exhibit, publication, or for each chapter of a book that is
authored and published. A paper must be published in a
recognized medical journal. A paper that is presented at a
meeting or an exhibit that is shown must be to physicians or
allied health professionals. Credit may be claimed only once
for the scientific materials presented. Credit should be
claimed as of the date materials were presented or published.

Medical editing can not be accepted in this or any other
category for credit.

((¢eY)) (6) Category V: Nonsupervised.

((E)) (@) A maximum of sixty credit hours may be
eamned under Category V. Credit may be earned only for the
thirty-six-month period following the year in which the
study, preparation, care and/or review occurred.

(@) (b) Self-assessment: Credit hours may be earned
for completion of a multimedia medical education program.

((@i)) (c) Self-instruction: Credit hours may be earned
for the independent reading of scientific journals and books.

((6¥)) (d) Specialty board examination preparation:
Credit hours may be earned for preparation for specialty
board certification or recertification examinations.

((&9)) (e) Quality care and/or utilization review: Credit
hours may be earned for participation on a staff committee
for quality of care and/or utilization review in a hospital or
institution or government agency.

AMENDATORY SECTION (Amending WSR 96-03-073,
filed 1/17/96, effective 2/17/96)

WAC 246-919-480 Retired active ((physieianti-
'eense)) credential. (1) (REW8-130:250-previdesfora

€8))) A practitioner may ol;tain a retired active creden-
tial. Refer to the requirements of chapter 246-12 WAC, Part
5.

(2) The ((ieensee’s)) practitioner’s practice is limited to
providing health care services without compensation;

((€Y)) (3) Services are provided in community clinics
located in the state of Washington that are operated by
public or private tax-exempt corporations; and

((¢e¥)) (4) Services must be limited to primary care.

PROPOSED
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threugh246-919-470-))
AMENDATORY SECTION (Amending WSR 97-15-100,
filed 7/21/97, effective 8/21/97)

WAC 246-919-990 Physician and surgeon fees and
renewal cxcle ((%e—fel-lewmg—nemefandable—fees—shel-l—be

(]
Ll
w
o
ol
o
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o

ef-&he—depaﬁmen!—ef—healﬂa&)) (1) L1censes must be renewed

every vear on the practitioner’s b1rthday as provided in
chapter 246-12 WAC, Part 2, except limited postgraduate
training licenses.

(2) Limited postgraduate training licenses must be
renewed every year to correspond to program date.

(3) The following nonrefundable fees will be charged:

Title of Fee Fee
Physician and surgeons: Chapter 18.71 RCW
Application $300.00
Retired active physician license renewal 125.00
Renewal 200.00
Late renewal penalty 50.00
Expired license reissuance 100.00
Surcharge for impaired physician program 25.00
((State)) Certification of license 50.00
Duplicate license 15.00
Temporary permit 50.00
Postgraduate limited license fees: RCW 18.71.095
Limited license application 200.00 hes hat-attends as-taleen—plaee:)) Applicants
Limited license renewal 200.00 must complete seven clock hours of AIDS education as
Surcharge-impaired physician 25.00 required in chapter 246-12 WAC, Part 8.
Limited duplicate license 15.00
NEW SECTION
REPEALER WAC 246-922-285 Retired active credential. A
The following sections of the Washington Administra- practitioner may obtain a retired active credential. Refer to
tive Code are repealed: the requirements of chapter 246-12 WAC, Part 5.

WAC 246-919-030  Current address. .
WAC 246-919-305  Refunds. AMENDATORY SECTION (Amending Order 158B, filed

WAC 246.919-400  Scope. 4/25/91, effective 5/26/91)
WAC 246-919-410  License renewal. WAC 246-922-290 Inactive ((lieense-and-reaetiva-

WAC 246-919-420 License renewal form. aen)) credentlal ((A—heense&whe—w%—aeﬁwe—pmeﬂee-m
WAC 246-919-440  Certification of compliance.

AMENDATORY SECTION (Amending Order 158B, filed

4/25/91, effective 5/26/91)

WAC 246-922-070 AIDS prevention and information
education requlrements (((-H—Deﬁnmens—

Proposed [961]
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aveid-formeal-aetion:)) A practitioner may obtain an inactive
credential. Refer to the requirements of chapter 246-12

WAC, Part 4.

AMENDATORY SECTION (Amending Order 158B, filed

4/25/91, effective 5/26/91)

WAC 246-922-295 ((apsed)) Expired license
((rems&etement)) ((Mieense—ehet—has—ﬁet—beeﬁ—feﬂeweé

require)) (1) If the license has expired for three years or
less, the practitioner must meet the requirements of chapter
246-12 WAC, Part 2.

(2) If the license has expired for over three years, and
the practitioner has been in active practice in another United
States jurisdiction, the practitioner must:

(a) Submit verification of active practice from any other
United_States jurisdiction;

(b) Provide documentation relative to any malpractice
settlements or judgments within the past five years;

WSR 98-01-166

(c) Meet the requirements of chapter 246-12 WAC, Part

2.

(3) If the license has expired for over three years, and
the practitioner has not been in active practice in another
United States jurisdiction, the practitioner:

(a) May be required to be reexamined as provided in
RCW 18.22.083;

(b) Provide documentation relative to any malpractice
settlements or judgments within the past five years;

(c) Must meet the requirements of chapter 246-12
WAC, Part 2.

AMENDATORY SECTION (Amending WSR 94-05-051,
filed 2/10/94, effective 3/13/94)

WAC 246-922-300 Podiatric continuing education
required. The podiatric medical board encourages licensees
to deliver high-quality patient care. The board recognizes
that continuing education programs designed to inform
practitioners of recent developments within podiatric medi-
cine and relative fields and review of various aspects of
basic professional education and podiatric practice are
beneficial to professional growth. The board encourages
participation in podiatric continuing education as a mecha-
nism to maintain and enhance competence.

(1) Twenty-five contact hours of scientific podiatric
continuing education shall be required annually to maintain
a current license as provided in chapter 246-12 WAC, Part
7.

Five credit hours may be granted for one hour of course
instruction. A maximum of five hours may be claimed per
renewal period.

(2) Approved courses shall be scientific in nature
designed to provide information and enhancement of current
knowledge of the mechanisms of disease and treatment,
which may include applicable clinical information.

(a) Serving as a resident in an approved post-graduate
residency training program shall satisfy the continuing
education credit for licensure renewal.

(b) Continuing education activities which do not affect
the delivery of patient care, (e.g., marketing and billing),
may not be claimed for continuing education credit.

(((8)—1-n—ease—e—keensee—feﬂs—te—meet—&h&fequemems

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 94-22-055,

filed 11/1/94, effective 1/1/95)
WAC 246 922-990 Podmtry fees and renewal cycle

)) (1 ) L1cense

must be renewed every year on the practitioner’s birthday as
provided in chapter 246-12 WAC, Part 2, except for post-

graduate training licenses.
(2) Postgraduate training licenses must be renewed

every vear to correspond to program dates.
(3) The following nonrefundable fees will be charged:

Title of Fee Fee

Application (examination

and reexamination) $500.00
Reciprocity application 400.00
License renewal 625.00
Inactive license renewal 135.00
Late renewal penalty 100.00
Expired license reissuance 300.00
Expired inactive license renewal 67.50
Duplicate license 15.00
Certification of license 25.00
Retired active status 150.00
Temporary practice permit 50.00
Limited license application 150.00
Limited license renewal 200.00
Impaired program surcharge 25.00

NEW SECTION

WAC 246-922-995 Conversion to a birthday renewal
cycle. (1) The annual license renewal date is changed to
coincide with the practitioner’s birthday.

(2) Renewal fees will be prorated during the transition
period while renewal dates are changed to coincide with the
practitioner’s birthday.

(3) After the initial conversion to a staggered system,
practitioners will annually renew their license on their
birthday at the current renewal rate.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-922-275

WAC 246-922-280
WAC 246-922-320

Address notification.
Renewal expiration date.
Certification of compliance.

AMENDATORY SECTION (Amending WSR 94-12-039,
filed 5/25/94, effective 6/25/94)

WAC 246 924 110 AIDS educatlon and tramlng

Washington State Register, Issue 98-01

)) Qg]lcants must
complete seven clock hours of AIDS education as required

in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 94-12-039,
filed 5/25/94, effective 6/25/94)

WAC 246-924-230 Continuing education require-
ments. (1) The Washington state board of psychology
(hereafter referred to as the board) requires a minimum of
sixty hours of continuing psychological education (hereafter
referred to as CPE) every three years

) A minimum of four hours credit in ethics must be
included in the sixty hours required. Areas to be covered,
depending on the licensee’s primary area(s) of function are
practice, consultation, research, teaching, and/or supervision.

((653)) (3) Faculty providing CPE offerings shall meet
the training and the full qualifications of their respective
professions. All faculty shall have demonstrated an expertise
in the areas in which they are instructing.

AMENDATORY SECTION (Amending WSR 96-08-007,

filed 3/22/96, effective 4/22/96)

WAC 246-924-500 Retired active ((psyehologist
lieease)) credentnal (((-H—Farsumt—te—RGW—l%—l—BO—Z-SO—(he

Proposed
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retrometively—issuedr)) A practitioner may obtain a retired

active credential. Refer to the requirements of chapter 246-
12 WAC, Part 5.

AMENDATORY SECTION (Amending WSR 96-08-006,
filed 3/22/96, effective 4/22/96)
WAC 246- 924 990 Psychology fees and renewal
cycle. (€
5)) (1)
Licenses must be renewed every year on the practitioner’s

birthday as provided in chapter 246-12 WAC, Part 2.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application((—Nenrefundable)) $250.00
Renewal 275.00
Renewal retired active 175.00
Late renewal penalty 100.00
Expired license reissuance 137.50
Duplicate license 25.00
Written examination administration 80.00
Oral examination 250.00
Certification of license 25.00
((Renewal- 275-:00

by 100-00))
Amendment of certificate of qualification 30.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-924-120  Psychologists—Renewal of
licenses.

Continuing education—Certifi-
cation of compliance.
Continuing education—
Enforcement.

Responsibility for maintaining
mailing address on file with the
board.

WAC 246-924-290
WAC 246-924-320

WAC 246-924-490

(991
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AMENDATORY SECTION (Amending Order 237, filed
217192, effective 2/19/92)

WAC 246-926-170 ((Reinstatement:)) Expired
llcense (1) ((A—eemﬁeate—wla&eh—hes—l-apsed—fer—lessm

)) If the
license has expued for three vears or less, the practitioner
must meet the requirements of chapter 246-12 WAC, Part 2.

(2) If the license has expired for over three years, the
practitioner must:
(a) Demonstrate competence to the standards established

by the secretary;
(b) Meet the requirements of chapter 246-12 WAC, Part

2.
AMENDATORY SECTION (Amending Order 237, filed
2/7/92, effective 2/19/92)

WAC 246-926-200 AIDS prevention and information
educatlon requlrements (((-l-)—Deﬁ-nm<ans—

he that-4 : s-taken—place:)) Applicants
must complete seven clock hours of AIDS education as

required in chapter 246-12 WAC, Part 8.

Proposed

PROPOSED
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AMENDATORY SECTION (Amending Order 237, filed
2/7/92, effective 2/19/92)

WAC 246-926-990 Certification and registration fees
and renewal cycle ((5ichfel-lewmg—fees-s¥mﬂ—be-eharged

health&)) ( 1) Certrﬁcates and regrstratlons must be renewed

every two years on the practitioner’s birthday as provided in
chapter 246-12 WAC, Part 2.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application - certification $50.00
Exam fee - certification 30.00
Application - registration 35.00
Certification renewal 50.00
Registration renewal 35.00
Late renewal penalty 30.00
Expired certificate reissuance 50.00
Expired registration reissuance 30.00
((Merifieation)) Certification of registration

or certificate 15.00
Duplicate registration of certificate 15.00

NEW SECTION

WAC 246-926-995 Conversion to a birthday renewal
cycle. (1) The biennial certificate and registration renewal
date is changed to coincide with the practitioner’s birthday.

(2) Renewal fees will be prorated during the transition
period while renewal dates are changed to coincide with the
practitioner’s birthday.

(3) After the initial conversion to a staggered system,
practitioners will renew their certificate or registration every
other year on their birthday at the current renewal rate.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-926-160 Renewals.

AMENDATORY SECTION (Amending Order 224, filed

12/23/91, effective 1/23/92)

WAC 246-928-190 AIDS prevention and information
educatxon requlrements (((—1-)—9eﬁm&ons—

Washington State Register, Issue 98-01

hat-attendarn as-taker pglrcants
must complete seven clock hours of AIDS education as
required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 95-18-019,
filed 8/24/95, effective 9/24/95)

WAC 246-928-990 Respiratory care fees and
enewal gcle ((¥he—fe¥lewmg—fees—slmll—be—eharged—by—the

( 1) Certrﬁcates must be renewed every two years on the

practitioner’s birthday as provided in chapter 246-12 WAC,
Part 2.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
Application $ 85.00
Temporary practice permit 50.00
Examination application 110.00
Examination retake 25.00
Duplicate license 15.00
((Merifieations) )Certification of certificate 25.00
Renewal 80.00
Late renewal penalty 50.00
Expired certificate reissuance 50.00

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-928-090  Certification renewal registra-

tion date.

AMENDATORY SECTION (Amending WSR 94-13-179,
filed 6/21/94, effective 7/22/94)

WAC 246-930-020 Underlying credential as a health
professional required. (1) Under RCW 18.155.020(1), only
credentialed health professionals may be certified as provid-
ers.
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(2) A person who is credentialed as a health profession-
al in a state or jurisdiction other than Washington may

atisfy this requirement by submitting the following:

(a) A copy of the current nonexpired credential issued
by the credentialing state;

(b) A copy of the statute, administrative regulation, or
other official document of the issuing state which sets forth
the minimum requirements for the credential;

(c) A statement from the issuing authority:

(i) That the credential is in good standing;

(ii) That there is no disciplinary action currently pend-
ing; and

(iii) Listing any formal discipline actions taken by the
issuing authority with regard to the credential;

(d) A statement signed by the applicant, on a form
provided by the department, submitting to the jurisdiction of
the Washington state courts for the purpose of any litigation
involving his or her practice as a sex offender treatment
provider;

(e) A statement signed by the applicant on a.form
provided by the department, that the applicant does not
intend to practice the health profession for which he or she
is credentialed by another state within the state of Washing-
ton without first obtaining an appropriate credential to do so
from the state of Washington, except as may be authorized
by Washington state law; and

_ (f) ((Bvidenece-to-shew-eomplianee-with-the-AIDS-edu-
eatiopFequirerment:

; -)) Applicants must
complete four clock hours of AIDS education as required in
chapter 246-12 WAC, Part 8.

(3) Underlying registration, certification, or licensure
shall be maintained in good standing. If an underlying
registration, certification, or licensure is not renewed or is
revoked, certification as a sex offender treatment provider,
affiliate sex offender treatment provider, or temporary or
provisional treatment provider is revoked. If an underlying
license is suspended, the sex offender treatment provider
certification is suspended. If there is a stay of the suspen-
sion of an underlying license the sex offender treatment
.provider program must independently evaluate the reason-

ableness of a stay for the sex offender treatment provider.

[101]
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AMENDATORY SECTION (Amending WSR 94-13-179,
filed 6/21/94, effective 7/22/94)

WAC 246-930-410 Continuing education require-
ments. Certified sex offender treatment providers must
complete forty hours of continuing education every two
years as required in chapter 246-12 WAC, Part 7.

(1) Purpose and scope. The aim of continuing educa-
tion for sex offender treatment providers is to ensure that
professionals practicing in this specialty field are knowledge-
able of current scientific and practice principles that affect
the supervision and treatment of sex offenders in communi-
ty-based treatment. Since the treatment of sex offenders in
communities raises significant public safety concerns,
continuing education is required to help sex offender
treatment providers deliver the highest quality of professional
service by being familiar with current developments in a
rapidly changing profession. Certified sex offender treat-
ment providers, regardless of certification status (e.g., full,
affiliate, or provisional), shall meet the continuing education
requirements set forth in this section as a prerequisite to
license renewal.

(2) ((General-requirements—Certified-sex—offender

d el tote £ 1 :

€33)) Specific requirements.
(a) A minimum of thirty hours of the CE shall be
earned through attendance at courses, workshops, institutes,
and/or formal conference presentations with direct, specific
relevance to the assessment and treatment of sex offenders.

(i) Consultative or supervisory training obtained from
other certified sex offender treatment providers is not
creditable under this CE definition.

(ii) Independent study of audio or video tapes of
seminar presentations not actually attended are creditable
under this definition, up to a maximum of ten hours in any
two-year period. Credit for independent study will only be
granted if accompanied by documentation of the learning
activity, such as a written summary of the independent study
activity.

(iii) CE credit for assessment and treatment of sex
offender training courses presented to other professionals
may be claimed by the certified provider who provides the
training one time only (usually the first time it is taught,
unless there is substantial revision), up to a maximum of ten
hours in any two-year period.

(iv) Courses specifically oriented toward assessment or
treatment of sex offenders may be claimed as CE. The
following are examples of subjects that qualify under this
definition:

(A) Ethics and professional standards;
(B) Relapse prevention with sex offenders;
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(C) Plethysmographic assessment;

(D) Sexual arousal assessment and reconditioning;

(E) Risk assessment with sex offenders;

(F) Psychopharmacological therapy with sex offenders;

(G) Family therapy with sex offenders;

(H) Research concerning sexual deviancy;

(I) Sexual addiction; and

(J) Therapy/clinical methods specific to sex offenders.

(b) In addition to the thirty hours of CE with direct,
specific relevance to the assessment and treatment of sex
offenders, ten hours of the total requirement may be earned
through participation in training courses with indirect
relevance to the assessment and treatment of sex offenders.
The following subjects qualify under this definition:

(i) Victimology/victim therapy;

(ii) General counseling methods;

(iii) Psychological test interpretation;

(iv) Addiction/substance abuse;

(v) Family therapy;

(vi) Group therapy; and

(vii) Legal issues.

() (3) Program or course approval. The depart-
ment shall accept any CE that reasonably falls within the
above categories and requirements. The department relies
upon each individual provider’s integrity with the intent and
spirit of the CE requirements.

(((—5)—Enforeement—Faﬂufe-to-meeHhe-GB-fequﬁe-

€83)) (4) CE requirement for newly certified provid-
ers. Providers who are newly certified within six months of
their renewal date shall not be required to submit proof of
continuing education for the preceding twelve-month period.
Providers who are newly certified from six to nine months
prior to the renewal date shall be required to submit proof of
ten hours of the annual CE requirement for the preceding
twelve-month period. Providers who are newly certified
from nine to twelve months prior to the renewal date shall
be required to submit proof of the full twenty hour annual
CE requirement at the renewal date. The above noted
prorated CE requirements apply only to the first renewal
following certification. If proof of CE is not required at the
first renewal (dependent on birthdate), the prorated amount

Proposed
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shall be added to the full twenty hour annual requirement for
the second year following certification.

AMENDATORY SECTION (Amending WSR 94-13-179,‘

filed 6/21/94, effective 7/22/94)
WAC 246 930-420 Inactlve ((statas)) credentlal

) A
Refer to the

practitioner may obtain an inactive credential.
requirements of chapter 246-12 WAC, Part 4.

NEW SECTION

WAC 246-930-431 Expired license. (1) If the license
has expired for three years or less, the practitioner must meet
the requirements of chapter 246-12 WAC, Part 2.

(2) If the license has expired for over three years, the
practitioner must:

(a) Successfully pass the examination as provided in
WAC 246-930-200;

(b) Meet the requirements of chapter 246-12 WAC, Pan‘
2,

AMENDATORY SECTION (Amending WSR 94-13-179,
filed 6/21/94, effective 7/22/94)

WAC 246-930-990 Sex offender treatment provider
fees and renewal cycle. ((qlhe—fol-lewmg-feee—s-heﬂ-be

depaﬂmem-ef—hea-l-t-h*)) ( 1) Certlﬁcates must be renewed

every year on the practitioner’s birthday as provided in
chapter 246-12 WAC, Part 2.
(2) The following nonrefundable fees will be charged

for:
Title of Fee Fee

Sex offender treatment provider:

Application and examination $ 650.00
Reexamination 325.00
Initial certification 100.00
Renewal 1,175.00
Inactive status 585.00
Late renewal penalty 200.00
Expired certificate reissuance 300.00
Expired inactive certificate reissuance 292.50
Duplicate certificate 15.00
Extension fee 1,475.00

(3) The following nonrefundable fees will be charged
for affiliate treatment provider:

Application and examination 300.00
Reexamination 150.00
Initial certification 50.00
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Renewal 600.00
Inactive status 300.00
' Late renewal penalty 200.00
Expired affiliate certificate reissuance 300.00

Expired inactive affiliate certificate reissuance 150.00

Duplicate certificate 15.00
Extension fee 850.00

NEW SECTION

WAC 246-930-995 Conversion to a birthday renewal
cycle. (1) The annual license renewal date is changed to
coincide with the practitioner’s birthday.

(2) Renewal fees will be prorated during the transition
period while renewal dates are changed to coincide with the
practitioner’s birthday.

(3) After the initial conversion to a staggered system,
practitioners will annually renew their license on their
birthday at the current renewal rate.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-930-400 Issuance and renewal of certifi-
cation.

WAC 246-930-430  Reinstatement.
AMENDATORY SECTION (Amending Order 235B, filed

1/14/92, effective 2/14/92)

WAC 246-933-305 ((Veterinary)) Retired active
((heense)) credentlal (((-l-)—RGW—-l-S—-I—BO—EéG—pfev*des-fer

WSR 98-01-166

-)) A practi-
tioner may obtain a retired active credential. Refer to the
requirements of chapter 246-12 WAC, Part 5.

AMENDATORY SECTION (Amending Order 221B, filed
12/4/91, effective 1/4/92)

WAC 246 933 420 Basnc requlrement—Amount

preparation-heurs:)) Licensed veterinarians must complete
thirty hours of continuing education every three years as
required in chapter 246-12 WAC, Part 7.

AMENDATORY SECTION (Amending Order 221B, filed
12/4/91, effective 1/4/92)

WAC 246-933-480 AIDS prevention and information
educatlon reqmrements. (((—l—)—Beﬁm&ens—

PROPOSED
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Appllcants must complete four clock hours of AIDS educa-
tion as required in chapter 246-12 WAC, Part 8.

AMENDATORY SECTION (Amending WSR 93-14-011,
filed 6/24/93, effective 7/25/93)

WAC 246- 933 990 Vetermarlan fees and renewal
cle ((Fhe-folle g

hea-l-th-*)) (1) Llcenses must be renewed every vear on the

practitioner’s birthday as provided in chapter 246-12 WAC,
Part 2.
(2) The following nonrefundable fees will be charged:

Appllcants must complete four clock hours of AIDS educa-
tion as required in chapter 246-12 WAC, Part 8.

Title of Fee Fee
National board examination (NBE)

(initial/retake) $130.00
Clinical competency test (CCT)

(initial/retake) 130.00
State examination 125.00
Initial state license 95.00
State examination (retake) 125.00
Specialty licensure 95.00
Impaired veterinarian assessment 10.00
Temporary permit 95.00
State or specialty license renewal 95.00
Retired active and renewal 45.00
Late renewal penalty (state and

specialty license) 31.00
Expired license reissuance 50.00
Late renewal penalty (retired active

license) 15.00
Duplicate license 15.00
Certification of license 15.00

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 246-933-180  Responsibility for maintaining
mailing address on file with the
board.

Effective date of requirement.
Continuing education—Certifi-

cation of compliance.

WAC 246-933-430
WAC 246-933-470

AMENDATORY SECTION (Amending Order 221B, filed

12/4/91, effective 1/4/92)

WAC 246-935-130 AIDS prevention and information
educauon requu‘ements (((-l-)—Deﬁmﬁens—

AMENDATORY SECTION (Amending WSR 93-14-011,
filed 6/24/93, effective 7/25/93)

WAC 246-935-990 Animal technician fees and
renewal cycle. ((Fhe-folewing-fees-shall-be-eharged-by-the

health:)) (1) Licenses must be renewed every year on the

practitioner’s birthday as provided in chapter 246-12 WAC,
Part 2.
(2) The following nonrefundable fees will be charged:

Title of Fee Fee
((ANPMAL-TECHNICIAN:))

National examination (initial/retake) $80.00
State examination (initial/retake) 80.00
Initial ((registration)) license 60.00
Renewal 51.00
Late renewal penalty 17.00
Expired license reissuance 50.00
Duplicate ((registration)) license 15.00
Certification of license 15.00
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AMENDATORY SECTION (Amending WSR 95-04-083,
filed 1/31/95, effective 3/3/95)

' WAC 246 937-050 Appllcatlons ((A-ppkee&eas—«fer

)) In addltlon to the requ1rements of chapter
246-12 WAC, Part 2, the application will be signed by the
sponsoring veterinarian attesting that the applicant is quali-
fied to perform the responsibilities of a certified veterinary
medication clerk and is familiar with the procedures and
policies of the practice. Certification is valid only for
employment at the veterinary practice identified in the
application and/or pursuant to WAC 246-937-020.

AMENDATORY SECTION (Amending WSR 95-04-083,
filed 1/31/95, effective 3/3/95)

WAC 246-937-080 HIV/AIDS prevention and
mformatlon educahon requu'ements (((-l-)—Deﬁm&ens*

pplicants must complete four clock hours of AIDS educa-

on_as required in chapter 246-12 WAC, Part 8.

(105]
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AMENDATORY SECTION (Amending WSR 94-19-098,
filed 9/21/94, effective 10/22/94)

WAC 246-937-990 Veterinary medication clerk fees

and renewal cycle ((%e—fellewmg—fees—ehall—be—ehafged

health*)) (l) Certlﬁcates must be renewed every year on the

practitioner’s birthday as provided in chapter 246-12 WAC,

Part 2.

(2) The following nonrefundable fees will be charged:
Title of Fee * Fee
Initial ((registration)) certification $24.00
Renewal 24.00
Late renewal penalty 11.00
Expired certification reissuance 24.00
Duplicate ((registration)) certification 10.00
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
[Filed December 22, 1997, 4:21 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-250-1250 Standards of
assistance—Need standards. The amount of money needed
by a household to maintain a minimum standard of living.

Purpose: To update the need standard (the amount of
money needed to meet basic, minimum needs) used to
determine eligibility for various public assistance programs.

Statutory Authority for Adoption: RCW 74.04.050,
74.08.090.

Statute Being Implemented: RCW 74.04.200.

Summary: To update the need standard required by

" RCW 74.04.200.

Reasons Supporting Proposal: This information is
needed by various public and private organizations to
determine eligibility for various programs, services.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Medina, P.O. Box
45480, Olympia, WA 98503, (360) 413-3103.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Updates the need standards used to determine
eligibility for various public assistance programs.

Proposal Changes the Following Existing Rules:
Amends WAC 388-250-1250 by updating the need standards
used to determine eligibility for various public assistance
programs.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This will not impact
small business, it applies to public assistance recipients only.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to rules of the Department
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of Social and Health Services relating to client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on January 27, 1998, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by January 16, 1998, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by January 27, 1998.

Date of Intended Adoption: No sooner than January 28,
1998.

December 22, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 97-01-001,
filed 12/5/96, effective 1/5/97)

WAC 388-250-1250 Standards of assistance—Need

. standards. (1) (( i 5

Effeetive-September151996,-the-depart-
ment-shall-determine)) The statewide monthly need standard
for a household with an obligation to pay shelter ((te-be)) is:

Recipients Need
in Household Standard

1 $ (7%8)) 795

(996)) 1,005
((233)) 1,244
((-450)) 1,463
((676)) 1,686
((%96)) 1,914
(190)) 2,210
((Z424)) 2,446
((2:662)) 2,686
((2:893)) 2,919

VOO~ WN

10 or more

(2) ((Effeetive-September1—1996-the-department-shall
determine)) The statewide monthly need standard for a
household with shelter provided at no cost, except as
described under WAC 388-250-1200, ((te-be)) is:

Need
Standard

$ (48h) 478
((668)) 605
(@F52) 149
((884)) 880

(3649) 1,014
((159) L,152
((3-336)) 1,330
(3-478)) 1,472
((-624)) 1,617
((764)) 1,757

Recipients
in Household

OO~ WNERWN =

10 or more
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PROPOSED RULES

DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Economic Services Administration)
{Filed December 22, 1997, 4:24 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4). :

Title of Rule: WAC 388-14-200 Eligibility AFDC and
FIP assignment of support rights—Cooperation with office
of support enforcement—Effect of noncooperation, 388-14-
201 Cooperation with division of child support, 388-14-202
Effects of noncooperation, and 388-14-270 Distribution of
support payments.

Purpose: Changes rules to bring them into compliance
with federal law, changing nature of assignment made by
public assistance recipient as of October 1, 1997; follows
requirements of federal law regarding distribution of child
support payments and determination of noncooperation.

Statutory Authority for Adoption: RCW 74.20A.310,
26.23.035.

Statute Being Implemented: RCW 74.20.330,
26.23.035, 74.20.040(9), 74.20A.320, 74.20A.275, and 45
CFR 232.12.

Summary: Federal and state law require a change in the
effect of the assignment made by a public assistance recipi-
ent, and a change in the distribution of child support pay-
ments, both effective October 1, 1997. Child support will
now be distributed based on the date the payment was
received by the Division of Child Support (formerly, it w.
based on the date the money was withheld from the payor)!
The public assistance assignment will now permanently
assign arrears accruing while the family is on public assis-
tance, but arrearages accrued prior to an assistance period
will be temporarily assigned. Determination of noncoopera-
tion will now be made by Division of Child Support, instead
of the Community Services Office.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Nancy Koptur, P.O. Box
9162, Mailstop 45860, Olympia, WA 98506, 586-3077.

Name of Proponent: Department of Social and Health
Services, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: These amendments must be effective sooner
than thirty-one days after filing: The effective date will be
January 28, 1998. .

Rule is necessary because of federal law, 45 CFR
232.12.

Explanation of Rule, its Purpose, and Anticipated
Effects: Federal and state law require a change in the effect
of the assignment made by a public assistance recipient, and
a change in the distribution of child support payments, both
effective October 1, 1997. Child support will now be
distributed based on the date the payment was received by
the Division of Child Support (formerly, it was based on the
date the money was withheld from the payor). The public
assistance assignment will now permanently assign arrear’
accruing while the family is on public assistance, bu
arrearages accrued prior to an assistance period will be
temporarily assigned. Determination of noncooperation will
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now be made by Division of Child Support, instead of the
Community Services Office.

Proposal Changes the Following Existing Rules:
’Amends existing WAC 388-14-200, 388-14-201, 388-14-202,
and 388-14-270 for clarity and readability.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This change does not
meet the requirements of an economic impact.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 (5)(b)(vii) exempts the Department of Social
and Health Services rules that only to client medical or
financial eligibility.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on January 27, 1998, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by January 16, 1998, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Acting Rules Coordinator, Rules and
Policies Assistance Unit, P.O. Box 45850, Olympia, WA
98504-5850, FAX (360) 902-8292, by January 27, 1998.

Date of Intended Adoption: January 28, 1998.

December 17, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 92-13-026,
filed 6/9/92, effective 7/10/92)

WAC 388-14-200 ((Ehgl-bil-lty—A-FBG—end-F-I-P—
Assighment-of)) Families accepting assistance must assign
certam support nghts((—Geeperat-ren—wrt-h—o#ﬁee—of

applles to all gppllcants and rec1p1ents of cash assistance
under the state program funded under Title 1V-A of the
federal Social Security Act.

WSR 98-01-170
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(A) Until October 1, 2000 or until the date the family

terminates from assistance, whichever date is later; or

(B) Only while the family receives assistance, for
assistance periods beginning October 1, 2000 or later.

(2) When a family accepts assistance, the family

authorizes the division of child support (DCS) to provide

support enforcement services to the family until the support

enforcement case is closed pursuant to WAC 388-14-420.
(3) As a condition of eligibility for assistance, a family

member must assign to the state the right to collect and keep

any support owing to the family member or to any other

person for whom the family member has applied for or is

receiving assistance.
(4) Amounts assigned under this section may not exceed

the lesser of the total amount of assistance paid to the family

or the total amount of the assigned support obligation.
(5) While the family receives assistance, all support

collected will be retained by the state to reimburse the total

amount of assistance which has been paid to the family.
(6) After the family terminates from assistance, certain

accrued arrearages remain_assigned to the state in accordance
with the following rules:
(a) For assistance applications dated prior to October 1,

1997, the applicant permanently assigns to the state all rights
to_support which accrued before the application date and
which will accrue prior to the date the family terminates
from assistance.

(b) For assistance applications dated on or after October
1, 1997, and before October 1, 2000:

(i) The applicant permanently assigns to the state all
rights to support which accrue while the family receives

'eeepem(e—as-deﬁaed—in—&.is—seeﬁem)) For purposes of this
section:

(a) Family means "assistance unit."
(b) Family member means the caretaker relative, the

assistance; and
(ii) The applicant temporarily assigns to the state all
rights to support which accrued before the application date,

child(ren), and any other person whose needs are considered

until October 1, 2000, or such time that the family termi-

in determining eligibility for assistance.
{c) Assistance means assistance under the state program

nates from assistance, whichever date is later. After this
date, if any such remaining arrearage is collected by federal

funded under Title IV-A of the federal Social Security Act.

income tax refund offset, the state shall retain such amounts,

(d) Unreimbursed assistance means the cumulative

up to the amount of unreimbursed assistance.

amount of assistance which was paid to the family and
which has not been reimbursed by assigned support collec-

(c) For assistance applications dated on or after October
1, 2000:

tions.
(e) Permanently assigned arrearages means those

(i) The applicant permanently assigns to the state all
right to support which accrue while the family receives

arrearages which shall be collected and retained by the state

assistance; and

up to the amount of unreimbursed assistance. Permanently
assigned arrearages accrue only under the following condi-

(ii) The applicant temporarily assigns to the state all
rights to support which accrued before the application date,

tions:
(i) For those periods prior to the family receiving

until the date the family terminates from assistance. After
this date, if any such remaining arrearage is collected by

assistance, for assistance applications dated on or before

federal income tax refund offset, the state shall retain such

September 30, 1997: and

(ii) For those periods while a family receives assistance,
for assistance applications dated at any time.

(f) Temporarily assigned arrearages means those
arrearages which accrue prior to the family receiving
assistance, for assistance applications dated on or after
October 1, 1997. Temporarily assigned arrearages are:

(i) Not permanently assigned to the state;

(ii) Collected and retained by the state up to the amount

'yffunreimbursed assistance, if these arrearages are collected
y federal income tax refund offset at any time; and

(iii) Collected and retained by the state by any means,

up to the cumulative amount of unreimbursed assistance:

(109 )

amounts, up to the amount of unreimbursed assistance.

AMENDATORY SECTION (Amending WSR 97-13-092,
filed 6/18/97, effective 7/19/97)

WAC 388-14-270 Distribution of support payments.
The definitions contained in WAC 388-14-200 are incorpo-
rated into and made a part of this section.

(1) Under state and federal law, the ((F¥-B-ageney))
division of child support (DCS) shall distribute support

money it collects or receives((Hn-eecordance-with-state-and
federal-law-and-the-previsions-of-this-seetion;)) to the:
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(a) Department when the department provides or has
provided pubhc assistance payments for the support of the
family (¢ 7
heuseheié));

(b) Payee under the order, or to the physical custodian
of the child according to WAC 388-14-271;

(c) Child support enforcement agency in another state or
foreign country which submitted a request for support
enforcement services;

(d) Indian tribe which has a TANF program and/or a
cooperative agreement regarding the delivery of child
support services; or

(e) Person or entity making the payment when ((the-Fv—
B-ageney)) DCS is unable to identify the person to whom
the support money is payable after making reasonable efforts
to obtain identification information.

(2) If ((theFV-D-ageney)) DCS is unable to distribute
support money because the location of the family or person
is unknown, it shall exercise reasonable efforts to locate the

family or person. When ((the-FV-D-ageney-does-notloeate
the—family or person—it

)) the family or person cannot be

Washington State Register, Issue 98-01

nonassistance case:
(i) First, to satisfy the current support obligation ((en

amount-of-the-ex H=SUPPOFt—0Fd B )&
the month DCS received the money;

(11) Second to the ((fetel—ef—ﬂae-suppeﬁ-debts—whether

the)’) responsible ((perent-on-each-easeand)) parent’s

support debts owed to the family;

(i) Third, ((eher-drowbut jor-subseetion- Gy

of-this-section—within—each-Titte TV-D-or-foster-eare-ease
aeeording-te)) to prepaid support as provided for under
subsection ((3¥ey)) (5) of this section.

(e) Apply support money within each Title IV-D
assistance case:

located, DCS shall handle the money in accordance with
chapter 458-65 WAC, the uniform unclaimed property act
rules.

(3) ((Fhe-IV-D-ageney)) When distributing support
money, DCS shall ((epphy)) do the following ((rales—when
dmbu&ng—wppeﬁ—meney))

(a) Record payments in exact amounts without rounding;

(b) Distribute support money within eight days of the
date ((theTV-P-ageney)) DCS receives the money, unless it
is unable to distribute the payment for one or more of the
following reasons:

(i) The location of the payee is unknown;

(ii) (Fhe-P-D-ageney)) DCS does not have sufficient
information to identify the accounts against which or to
which it should apply the money;

(iii) An action is pending before a court or agency
which has jurisdiction over the issue to determine whether
support money is owed or how ((theF¥-B-ageney)) DCS
should distribute the money.

(iv) (Fhe-P~DB-ageney)) DCS receives prepaid support
money which it is holding for distribution in future months
under subsection ((€4))) (5) of this section;

(v) (@Fhe-V-D-agerey)) DCS mails a notice of intent to
distribute support money to the physical custodian under
WAC 388-14-271; or

(vi) Other circumstances exist which make a proper and
timely distribution of the money impossible through no fault

or lack of diligence of ((the-Fv~D-ageney)) DCS.
(c) D1str1bute support money based on the date ((ef

) DCS receives the money,.
except as prov1ded under subsectlon (3)(2.) of this section;

(1) Flrst to sansfy the current support obllgatlon for the

eeHeeted)) DCS recelved the money,

(ii) Second, to ((therespensible-parent’s)) satisfy
support debts ((ewed-te-the-family)) which are permanently

assigned to the department to reimburse the cumulative
amount of assistance which has been paid to the family;

(iii) Third, to ((the-respensible-parent’s)) satisfy support
debts which_are temporarily assigned to the department t<‘
reimburse ((publie)) the cumulative amount of assistance
((payments)) paid to the family;

(iv) Fourth, to prepaid support as provided for under
subsection ((4})) (5) of this section.

® Apply ((intereepted-federal-income—tax—refunds-in

5 )) support

money within each Title IV-D former-ass1stance case:

(i) First, ((under-federaHaw-to-the-respensible-parent’s))
to sansfy the current support ((debts—ass-ngned—te—the—depart—
ment-to-remburse-pub hee-paymentsi-and)) obliga-

tion for the month DCS recelved the money;

(ii) Second, to ((suppert-debis-that-are-pet-assigred-to

)) satrsfy support debts whlch

accrued after the family’s most recent period of assistance;
(iii) Third, to satisfy support debts which are permanent-
ly assigned to the department to reimburse the cumulative
amount of assistance which has been paid to the family;
(iv) Fourth, to satisfy support debts which are tempo-
rarily assigned to the department to reimburse the cumulative
amount of assistarice which has been paid to the family;
(v) Fifth, to satisfy support debts which exceed the
cumulative amount of unreimbursed assistance which has
been paid to the family;
(vi) Sixth, to prepaid support as provided for under‘

subsection (5) of this section.
(g) Apply intercepted federal income tax refunds in
accordance with 42 U.S.C. Sec. 657, as follows:
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(i) First, to support debts which are permanently
assigned to the department to reimburse public assistance
ayments; and
(ii) Second, to support debts which are temporarily
assigned to the department to reimburse public assistance

payments; and
(ii1) Third, to support debts that are not assigned to the

department; and
(iv) To support debts only, not to current and future
support obligations. DCS shall refund any excess to the

WSR 98-01-170
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person may request a conference board under WAC 388-14-
385 to determine if the prepaigd support money should be
immediately distributed.

(d) (Fhe-PV-D-ageney)) DCS shall not mail the notice
referred to in ((€43)) (5)(c) of this section if the prepaid
support is equal to or less than one month’s support obliga-
tion.

NEW SECTION

responsible parent.

(h) Apply amounts to a support debt owed for one
family or household and distribute the amounts accordingly,
rather than make a proportionate distribution between
support debts owed to different families, when:

(i) Proportionate distribution is administratively ineffi-
cient; or

(ii) The collection resulted from the sale or disposition
of a specific piece of property against which a court awarded
the physical custodian a judgment lien for child support; or

(iii) The collection resulted from a contempt order in a
particular case.

((d1)) (i) Report amounts distributed to a family,
receiving public assistance, to the community services office.
This requirement shall not relieve the recipient of the duty
to report receipt of support money((;-end

WAC-388-14-275)).
(4) Except as provided in subsection (3)(g) of this

section, when the responsible parent has more than one Title
IV-D case, DCS shall distribute support money:

(a) First, to the current support obligation on each Title
IV-D case, in proportion to the amount of the current
support order on each case; and

(b) Second, to the total of the support debts whether
owed to the family or to the department for the reimburse-
ment of public assistance on each Title IV-D case, in
proportion to the amount of support debt owed by the
responsible parent on each case; and

(c) Third, after distribution under subsection (3)(d)(ii) of
this section, within each Title IV-D case according to
subsection (3)(e) of this section.

(5) If ((the-1V~D-ageney)) DCS receives or collects
support money representing payment on the required support
obligation for future months, it shall:

(a) Apply the support money to future months when the
support debt is paid in full;

(b) Distribute the support money on a monthly basis
when payments become due in the future; and

(c) Mail a notice to the last known address of the person
entitled to receive support money. The notice shall inform
the person that:

(i) (Fre-FV-D-ageney)) DCS received prepaid support
money;

(ii) ((Fhe-FV-D-ageney)) DCS will distribute the prepaid
money as support payments become due in the future; and

(iii)' (Gf—die-suppeft—efdeﬁs—a-eenm-erder,—ﬂae-pemen
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WAC 388-14-201 Cooperation with division of child
support. (1) An applicant/recipient (also called the "client")
must cooperate with the division of child support (DCS),
which is the state IV-D agency, unless the department
determines there is good cause not to cooperate under WAC
388-215-1400 through 388-215-1490. For purposes of this
section and WAC 388-14-202, DCS includes those acting on
behalf of DCS (its "agents"), namely the prosecuting
attorney, the attorney general, or a private attorney paid per
RCW 74.20.350.

(2) Cooperation means giving information, attending
interviews, attending hearings, or taking actions to help DCS
establish and collect child support. This information and
assistance is necessary for DCS to:

(a) Identify and locate the responsible parent;

(b) Establish the paternity of the child(ren) on assistance
in the client’s care; and

(c) Establish or collect support payments or resources
such as property due the client or the child(ren).

(3) The client must also cooperate by sending to DCS
any child support received by the client while on assistance,
as required by RCW 74.20A.320. If the client keeps these
payments, known as retained support, the client must sign an
agreement to repay under RCW 74.20A.275.

(4) There may be penalties, called sanctions, for not
cooperating with DCS. These sanctions and the noncoopera-
tion process are described in WAC 388-14-201. A client

will be sanctioned if:

(a) The client does not go to scheduled interviews and
answer questions;

(b) There is credible evidence showing that the client
could have given the information but did not; or

(c) The client has been giving inconsistent or false
information without a good reason.

(5) The client must be given the opportunity to swear he
or she does not have the information.

(6) The client will not be sanctioned because he or she
provided information on a'possible parent who was then
excluded by genetic testing. In this event the client must
continue to cooperate in naming other possible parents and
taking part in any resulting genetic testing.

(7) The client may not be able to help DCS if the client
does not know, does not possess, or cannot reasonably obtain
the requested information. To avoid a sanction, the client
must, under penalty of perjury, swear to his or her lack of
information in an interview held by DCS or its agent.

Proposed

PROPOSED
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NEW SECTION

WAC 388-14-202 Effects of noncooperation. (1)
When the division of child support (DCS) or its agents
believe an applicant/recipient (also called “the client") is not
cooperating as defined in WAC 388-14-201, a notice is sent
to the client and to the community service office (CSO) of
the alleged noncooperation and must explain to both the
following:

" (a) How the noncooperation was determined, including
what actions were required;

(b) What actions must be taken to resume cooperation;

(c) That this notice was sent to the CSO;

(d) That the client may contact the CSO immediately if
he or she disagrees with the notice, needs help in order to
cooperate, or believes the actions required are unreasonable;
and

(e) That the CSO may sanction the client by either
reducing or terminating the grant.

(2) The CSO will send a notice of planned action to the
client as provided by WAC 388-245-1700.

(3) Either the notice of alleged noncooperation or the
CSO’s notice of planned action may serve as the basis for a
sanction.

(4) If the noncooperation was due to missing an
interview without reasonable excuse, cooperation resumes
when the client appears for a rescheduled interview and
either provides information or attests to the lack of informa-
tion. DCS or its agent must reschedule the interview within
seven business days from the date the client contacts them
to reschedule an interview.

(5) If the noncooperation was due to not taking a
required action, cooperation resumes when the client takes
that action.

WSR 98-01-175
PROPOSED RULES
HUMAN RIGHTS COMMISSION
[Filed December 23, 1997, 11:20 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-057.

Title of Rule: Chapter 162-22 WAC, Employment—
Handicapped persons, chapter 162-26 WAC, Public accom-
modation—Handicapped persons, chapter 162-36 WAC, Real
estate transactions, and chapter 162-38 WAC, Real estate
transactions—Handicap discrimination.

Purpose: To adopt rules implementing SHB 1491, an
act relating to dog guides and service animals.

Statutory Authority for Adoption: RCW 49.60.120(3).

Statute Being Implemented: Chapter 49.60 RCW, RCW
49.60.120, [49.60.1180, [49.60.1190, [49.60.1200, [49.60.]215,
[49.60.]222, [49.60.]223, [49.60.]224, [49.60.]225.

Summary: Chapter 162-22 WAC, the title is amended
to change "handicap” to "disability" consistent with current
statutory language; WAC 162-22-010 Scope of chapter, this
amendment restates the rule’s language for readability and
changes "handicap” to "disability"; WAC 162-22-020
Definitions, this amendment changes "handicap” to "disabili-
ty" and adds the definitions of "dog guide" and "service

Proposed
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animal" from SHB 1491 (chapter 271, Laws of 1997); WAC
162-22-030 Affirmative action, this amendment changes
"handicap" to "disability"; WAC 162-22-040 General
approach to enforcement, this amendment changes "handi‘
cap” to "disability"; WAC 162-22-050 Unfair practice, this
amendment updates language regarding the use of "dog
guides" and "service animals" consistent with SHB 1491 and
changes "handicap” to "disability"; WAC 162-22-060
Preference for disabled is not an unfair practice, this amend-
ment updates language regarding the use of "dog guides" and
"service animals" consistent with SHB 1491 and changes
"handicap" to "disability"; WAC 162-22-070 Bona fide
occupational qualification, this amendment changes "handi-
cap” to "disability"; WAC 162-22-080 Accommodation to
employees with disabilities, this amendment updates lan-
guage regarding the use of "dog guides” and "service
animals” consistent with SHB 1491 and changes "handicap”
to "disability"; WAC 162-22-090 Physician’s opinions, this
amendment changes "handicap” to "disability”; WAC 162-
22-100 Behavior causing risk, this new rule addresses
appropriate responses to dog guide or service animal
behavior that causes an unreasonable risk to property or
other persons; chapter 162-26 WAC, the title is amended to
change "handicap" to "disability" consistent with current
statutory language; WAC 162-26-010 Scope of chapter, this
amendment changes "handicap" to "disability,"” and deletes
redundant references to statutory language; WAC 162-26-020
Purpose of chapter, this amendment changes "handicap” to
"disability," and deletes redundant references to statutory
language; WAC 162-26-030 Related law, this amendment
changes "handicap"” to "disability," deletes redundan
references to statutory language, and incorporates a referenc
to applicable federal law; WAC 162-26-040 Definitions, this
amendment changes "handicap" to "disability” and adds the
definitions of "dog guide" and "service animal" from SHB
1491 (chapter 271, Laws of 1997); WAC 162-26-050 Who
is protected, this amendment updates language regarding the
use of "dog guides" and "service animals” consistent with
SHB 1491 and changes "handicap” to "disability"; WAC
162-26-060 General principles, this amendment updates
language regarding the use of "dog guides” and "service
animals" consistent with SHB 1491 and changes "handicap”
to "disability”; WAC 162-26-070 General rules, this amend-
ment updates language regarding the use of "dog guides" and
"service animals" consistent with SHB 1491, incorporates
current language regarding extra charges for dog guides and
service animals that is to be deleted from WAC 162-26-130,
and changes "handicap" to "disability"; WAC 162-26-080
Reasonable accommodation, this amendment updates
language regarding the use of "dog guides" and "service
animals” consistent with SHB 1491 and changes "handicap”
to "disability"; WAC 162-26-090 Arranged service, this
amendment changes "handicap” to "disability," updates
language regarding the use of "dog guides” and "service
animals” consistent with SHB 1491, and provides example
language; WAC 162-26-100 Structural barriers to accessibili-
ty, this amendment changes "handicap” to "disability,” and
incorporates a reference to applicable federal law; WAC
162-26-110 Behavior causing risk, this amendment address
appropriate responses to dog guide or service anima
behavior that causes an unreasonable risk to property or
other persons; WAC 162-26-120 Failure to meet require-
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ments of other law, this amendment changes "handicap"” to
"disability"; WAC 162-26-130 Use of trained dog guide or
ervice animal, this amendment changes "handicap” to
disability," deletes redundant or obsolete references to
statutory language, and updates language regarding the use
of "dog guides" and "service animals” consistent with SHB
1491; WAC 162-26-140 Unfair to request or require waiver
of rights, this amendment updates language regarding the use
of "dog guides" and "service animals" consistent with SHB
1491, and changes "handicap” to "disability"; WAC 162-36-
001 Definitions, this amendment adds the definitions of "dog
guide" and "service animal” from SHB 1491 (chapter 271,
Laws of 1997); WAC 162-36-005 Discrimination, this
amendment updates language regarding the use of "dog
guides” and "service animals” consistent with SHB 1491 and
updates language regarding housing for older persons
consistent with SB 5741 (chapter 400, Laws of 1997); WAC
162-36-010 Soliciting buyers from neighbors of listed house,
this amendment updates language regarding the use of "dog
guides" and "service animals" consistent with SHB 1491;
WAC 162-26-020 Content and language of solicitation, this
amendment updates language regarding the use of "dog
guides” and "service animals” consistent with SHB 1491;
chapter 162-38 WAC, the title is amended to change
"handicap” to "disability” consistent with current statutory
language; WAC 162-38-010 Scope and purpose of chapter,
this amendment updates language regarding the use of "dog
guides” and "service animals"” consistent with SHB 1491;
WAC 162-38-040 Definitions, this amendment adds the
definitions of "dog guide" and "service animal" from SHB
491 (chapter 271, Laws of 1997); WAC 162-38-050 Who
s protected, this amendment updates language regarding the
use of "dog guides" and "service animals” consistent with
SHB 1491; WAC 162-38-060 General rules, this amendment
updates language regarding the use of "dog guides"” and
"service animals" consistent with SHB 1491; WAC 162-38-
100 Persons with dog guides or service animals, this
amendment updates language regarding the use of "dog
guides" and "service animals” consistent with SHB 1491, and
deletes redundant references to statutory language; WAC
162-38-120 Unfair to request or require waiver of rights, this
amendment updates language regarding the use of "dog
guides" and "service animals” consistent with SHB 1491;
and WAC 162-38-130 Behavior causing risk, this new rule
addresses appropriate responses to dog guide or service
animal behavior that causes an unreasonable risk to property
or other persons.
Reasons Supporting Proposal: See Summary above.
Name of Agency Personnel Responsible for Drafting:
Idolina Reta and Marilyn Akita, Seattle, (206) 464-7590 and
(206) 464-6655; Implementation and Enforcement: Susan J.
Jordan, Olympia, (360) 753-2558.
Name of Proponent: Washington State Human Rights
Commission, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule,"its Purpose, and Anticipated
Effects: To adopt rules implementing SHB 1491. Please
ee Summary above.
Proposal Changes the Following Existing Rules: Please
see Summary above.
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No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rules do
not impose any new or additional requirements on small
business than already exists under current commission rules
and the law against discrimination (chapter 49.60 RCW).

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Seattle Central Community College,
1701 Broadway, Room 1110-1111, Seattle, WA, on January
29, 1998, at 7:00 - 9:00 p.m.

Assistance for Persons with Disabilities: Contact Tanya
Callahan by January 20, 1998, TDD (360) 300-7525, or
(360) 753-4876.

Submit Written Comments to: Marilyn Akita, 1511
Third Avenue, Suite 921, Seattle, WA 98101-1626, FAX
(206) 464-7463, by January 29, 1998.

Date of Intended Adoption: February 20, -1998.

December 19, 1997
Susan J. Jordan
Executive Director

Chapter 162-22 WAC
EMPLOYMENT—((HANDICAPPED)) PERSONS
WITH DISABILITIES

AMENDATORY SECTION (Amending Order 23, filed
7121/75)

WAC 162-22-010 Scope of chapter. This chapter

((eontai ing)) interprets

econtains-rales-interpreting-and-implementing
and implements the ((handieap)) disability discrimination
coverage of RCW 49.60.180 (unfair practices of employers),

RCW 49.60.190 (unfair practices of labor unions), and RCW
49.60.200 (unfair practices of employment agencies).

AMENDATORY SECTION (Amending Order 23, filed
7/121/75)

WAC 162-22-020 Definitions. In this chapter the
following words are used in the meaning given, unless the
context clearly indicates another meaning:

((“Heandieap~)) "Disability” is short for the statutory
term "the presence of any sensory, mental, or physical
((handieap)) disability,"” see WAC 162-04-010, except when
it appears as part of the full term.

An "able ((handieapped)) worker with a disability" is a
person whose ((handieap)) disability does not prevent the
proper performance of the particular job in question.

"‘Dog _guide’ means a dog that is trained for the purpose
of guiding blind persons or a dog that is trained for the
purpose of assisting hearing impaired persons."

"‘Service animal’ means an animal that is trained for the
purpose of assisting or accommodating a disabled person’s
sensory, mental, or physical disability."

AMENDATORY SECTION (Amending Order 22, filed
5/23/75)

WAC 162-22-030 Affirmative action and reporting.
(1) The commission will recognize a different definition of
((handieap)) disability for purposes of affirmative action and
reporting than for purposes of law enforcement. The
emphasis in law enforcement is to leave no one out. The
emphasis in affirmative action must be to avoid including in

Proposed
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so many persons that statistics become meaningless. None
of us is a perfect sensory, mental, or physical specimen.
Theoretically, every person faces the possibility of being
discriminated against because of ((handieap)) disability—
although some very remotely. It is therefore necessary to

restrict the definition of ((hendieap)) disability for purposes
of affirmative action and reports on the use of ((handi-

Washington State Register, Issue 98-01

shall not apply if the particular disability prevents the proper
performance of the particular worker involved.”
(2) An unfair practice has been committed when both o,
the following have occurred:
(a) An employer, employment agency, or labor union
has refused to hire or has otherwise discriminated against a

person because the person has a ((hendieap)) disability or
because of the use of a trained dog guide or service animal

eapped)) workers with disabilities to ((handieaps)) disabilities
that are significant and permanent.

(2) An appropriate definition of ((handieap)) disability
for affirmative action and reporting purposes is the follow-
ing, which is already in use by the Washington state depart-
ment of personnel:

"((Handicapped)) Disabled: Persons with physical,
mental, or sensory impairments that would impede that
individual in obtaining and maintaining permanent employ-
ment and promotional opportunities. The impairments must
be material rather than slight; static and permanent in that
they are seldom fully corrected by medical replacement,
therapy, or surgical means."

AMENDATORY SECTION (Amending Order 23, filed
7/21/75)

WAC 162-22-040 General approach to enforcement.
(1) For the purpose of determining whether an unfair
practice under RCW 49.60.180, 49.60.190, or 49.60.200 has
occurred:

(a) A condition is a "sensory, mental, or physical
((handieap)) disability” if it is an abnormality and is a reason
why the person having the condition did not get or keep the
job in question, or was denied equal pay for equal work, or
was discriminated against in other terms and conditions of
employment, or was denied equal treatment in other areas
covered by the statutes. In other words, for enforcement
purposes a person will be considered to be ((handicapped))
disabled by a sensory, mental, or physical condition if he or
she is discriminated against because of the condition and the
condition is abnormal.

(b) "The presence of a sensory, mental, or physical
((hendieap)) disability" includes, but is not limited to,
circumstances where a sensory, mental, or physical condi-
tion:

(i) Is medically cognizable or diagnosable;

(ii) Exists as a record or history; or

(iii) Is perceived to exist, whether or not it exists in fact.

(2) An example of subsection (1)(b)(ii) is a medical
record showing that the worker had a heart attack five years
ago. An example of subsection (1)(b)(iii) is rejection of a
person for employment because he had a florid face and the
employer thought that he had high blood pressure, but in fact
he did not have high blood pressure.

AMENDATORY SECTION (Amending Order 23, filed
7/21/75)

WAC 162-22-050 Unfair practice. (1) RCW
49.60.180 says: "It is unfair practice for any employer:

"(1) To refuse to hire a person because of . . . the
presence of any sensory, mental, or physical ((hendieap))
disability or the use of a trained dog guide or service animal
by a disabled person,. . .: Provided, That the prohibition
against discrimination because of such ((hendiesp)) disability

Proposed

by a person with a disability, and

(b) The ((handieap)) disability or the use of a trained
dog guide or service animal by a person with a disability
does not prevent the person from properly performing the
particular job.

(3) While the proviso on ability to do the job appears
only in paragraph (1) of RCW 49.60.180, it logically applies
to all circumstances where ability to do the job is material.
The rule of the proviso will therefore be applied when
appropriate in cases arising under other paragraphs of RCW
49.60.180, and also in cases under RCW 49.60.190 (labor
unions), and RCW 49.60.200 (employment agencies).

AMENDATORY SECTION (Amending Order 23, filed
7121/15)

WAC 162-22-060 Preference for ((handieapped))
disabled is not an unfair practice. The law against
discrimination says that it is an unfair practice to discrimi-
nate against a person because of the presence of any
((hendieap)) disability or the use of a trained dog guide or
service animal by a person with a disability. Discrimination
in favor of a person because of the person’s ((hendieap))
disability is not an unfair practice. Stating the same thin‘
inversely, discrimination against a person because the person
is not ((khendicapped)) disabled is not an unfair practice.
This nonreciprocal operation is different from the operation
of the statutes in all other areas, except for age discrimina-
tion. For example, it is an unfair practice for an employer
to discriminate either for or against persons of any race or
either sex.

AMENDATORY SECTION (Amending Order 23, filed
7121/75)

WAC 162-22-070 Bona fide occupational qualifica-
tion. (1) The special rules in this section supplement the
general rules on bona fide occupational qualification in
WAC 162-16-020, 162-16-030, and 162-16-040.

(2) No bona fide occupational qualification question is
raised by preferential treatment of ((handiespped)) disabled
persons, since such treatment is not an unfair practice. See
WAC 162-22-060.

(3) A bona fide occupational qualification differs from
the statutory requirement that the ((hendieapped)) disabled
individual be able to properly perform the job. The determi-
nation of ability to do the job is made on an individual basis,
for each person for each job. A bona fide occupational
qualification is a requirement that must be met by all persons
whether or not they can do the job. Ability to do the job is
part of the definition of ((handieap)) disability discrimina-
tion; a bona fide occupational qualification is an exceptio
to the rule of nondiscrimination because of ((hendieap))
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(4) The following job requirements are bona fide
occupational qualifications:

(a) Any specific requirement set out in a statute of the

nited States or the state of Washington, or an authorized

regulation of an agency of the United States government.

(b) Any specific requirement set out in an authorized
regulation of an agency of the state of Washington, or in an
ordinance, authorized rule, or other official act of a unit of
local government of the state of Washington, unless the
human rights commission finds that the state .or local
requirement is not consistent with the law against discrimina-
tion.

(5) The following are not bona fide occupational
qualifications:

(a) Preferences or objections of co-workers, the employ-
er, clients, or customers.

(b) Physical obstacles or inadequacies at work facilities
that reasonably can be corrected as provided in WAC 162-
22-080.

AMENDATORY SECTION (Amending Order 23, filed
7/21/75)

WAC 162-22-080 Accommodation to ((handi-
eapped)) employees with disabilities. (1) It is an unfair
practice for an employer to fail or refuse to make reasonable
accommodations to the sensory, mental, or physical limita-
tions of employees, or the use of a trained dog guide or
service animal by a disabled person, unless the employer can
demonstrate that such an accommodation would impose an

ndue hardship on the conduct of the employer’s business.

(2) It is an unfair practice for an employer to refuse to
hire or otherwise discriminate against an able ((hendi~
eapped)) worker with a disability because the employer will
be subject to the requirements of this section if the worker
is hired, promoted, etc.

(3) The cost of accommodating an able ((handieapped))
worker with a disability or the use of a trained dog guide or
service animal by a disabled person will be considered to be
an undue hardship on the conduct of the employer’s business
only if it is unreasonably high in view of the size of the
employer’s business, the value of the employee’s work,
whether the cost can be included in planned remodeling or
maintenance, the requirements of other laws and contracts,
and other appropriate considerations.

AMENDATORY SECTION (Amending Order 23, filed
7121/75)

WAC 162-22-090 Physician’s opinions. (1) A
physician’s opinion on whether a ((handieap)) disability
prevents a person from properly performing a particular job
will be given due weight in view of all the circumstances,
including the extent of the physician’s knowledge of the
particular person and job, and the physician’s relationship to
the parties.

(2) A physician’s conclusion will not be considered to
be an opinion on whether the person can properly perform

'the particular job unless it:

(a) Is based on the individual capabilities of the particu-
lar person, and not on generalizations as to the capabilities
of all persons with the same ((hendieep)) disability, unless
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the ((hendieap)) disability is invariable in its disabling effect;
and

(b) Is based on knowledge of the actual sensory, mental,
and physical qualifications needed for proper performance of
the particular job.

(3) Employers who choose to rely on a physician’s
opinion in determining that a person cannot properly perform
the particular job are advised to provide the physician with
the necessary information about the job and to inform the
physician of the need for an individualized opinion.

NEW SECTION

WAC 162-22-100 Behavior causing risk. Behavior -

or actions of a dog guide or service animal that constitutes
an unreasonable risk to property or other persons can be
grounds to request that a dog guide or service animal be
removed, and shall not constitute an unfair practice.

(1) General rule. It is not an unfair practice under
RCW 49.60.180 to request that a dog guide or service
animal be removed from the workplace because the behavior
or actions of that dog guide or service animal constitutes an
unreasonable risk to property or other persons.

(2) Individual judgment required. To come within
this exception, the removal of a dog guide or service animal
must be based on knowledge of the present behavior or
actions of the dog guide or service animal. It is an unfair
practice to exclude all of the particular dog guides or service
animals unless the employer can show that all of the
particular dog guides or service animals will present an
unreasonable risk to persons or property.

(3) Likelihood of injury. Risk to property or other
persons must be immediate and likely, not remote or
speculative.

(4) Degree of risk. Risk of injury to persons may be
given more weight than risk of injury to property. Risk of
severe injury may be given more weight than risk of slight
injury.

(5) Annoyance to staff or other customers. Annoy-
ance on the part of staff or other customers of the workplace

.at the presence of the dog guide or service animal is not an

unreasonable "risk to property or other persons"” justifying
the removal of the dog guide or service animal.

(6) Least discriminatory solution required. It is an
unfair practice to remove a dog guide or service animal from
the entire workplace because the dog guide or service animal
presents a risk of injury when in part of the workplace.
When risk justifies the removal of a dog guide or service
animal from the workplace, efforts must be made to reason-
ably accommodate the person with the disability.

Chapter 162-26 WAC
PUBLIC ACCOMMODATIONS, ((HANDICAR))
DISABILITY DISCRIMINATION

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-010 Scope of chapter. (1) Confined to
unfair practice. This chapter interprets and implements the
((handieap)) disability discrimination coverage of RCW
49.60.215, unfair practices of places of public resort,
accommodation, assemblage, amusement. This chapter does
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not define the scope of the civil right to be free from
discrimination because of ((handieap)) disability declared in
RCW 49.60.030 ((; i )) or
interpret other statutes. This chapter applies to the unfair
practices which the commission is empowered by RCW
49.60.120 to eliminate and prevent through the administra-
tive process provided in RCW 49.60.230 through 49.60.270.

(2) Language interpreted. ((Fhe-language-of RCW

+tee—)) This chapter interprets and implements RCW
49.60.215, Unfair practices of places of public resort,
accommodation, assemblage, and amusement, as amended by
chapter 271, Laws of 1997.

(3) Related regulations. Regulations of the commis-
sion on ((handieap)) disability discrimination in real estate
transactions are in chapter 162-38 WAC. Commission
regulations governing ((handieap)) disability discrimination
in employment are in chapter 162-22 WAC and in other
regulations governing employment. General regulations of
the commission governing schools are in chapter 162-28
WAC.

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-020 Purpose of chapter. (1) Purpose.
The purpose of this chapter is to specify how the interpreted
statute applies to specific circumstances and to established
principles of interpretation that will guide in other circum-
stances.

(2) Sources of policy. The commission is guided by
the policy of the legislature expressed in the statute being
interpreted and in related statutes, particularly RCW
49.60.010, 49.60.030, and chapter 70.04 RCW, the "white
cane law.” The commission is also guided by the special-
ized knowledge and experience of its staff, particularly its
disability specialists, and by the commissioners’ own
knowledge of the nature of ((handieap)) disability discrimi-
nation and the practical needs of the disabled. This includes
the information gathered at hearings held in Spokane,
Yakima, Lacey, and Seattle prior to the preparation of the
first draft of these rules, and the written and oral comments
received after circulation of proposed rules.
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(3) Legislative policy. The principal expressions of
legislative policy outside of the language being interpreted
are the following:

(¢ -60-010—

RCW 70.84.010: "The legislature declares:
"(1) It is the policy of this state to encourage and enable
the blind, the visually handicapped, the hearing impaired,
and the otherwise physically disabled to participate fully in
the social and economic life of the state, and to engage in
remunerative employment.

"(2) As citizens, the blind, the visually handicapped, the
hearing impaired, and the otherwise physically disabled have
the same rights as the able-bodied to the full and free use of
the streets, highways, walkways, public buildings, public
facilities, and other public places.

"(3) The blind, the visually handicapped, the hearing
impaired, and the otherwise physically disabled are entitled
to full and equal accommodations, advantages, facilities, an
privileges on common carriers, airplanes, motor vehicles,
railroad trains, motor buses, street cars, boats, and all other
public conveyances, as well as in hotels, lodging places,
places of public resort, accommodation, assemblage or
amusement, and all other places to which the general public
is invited, subject only to the conditions and limitations
established by law and applicable alike to all persons."

RCW 28A.13.005: "It is the purpose of this chapter
(certain education statutes) to ensure that all handicapped
children . . . shall have the opportunity for an appropriate
education at public expense as guaranteed to them by the
constitution of this state."

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-030 Related law. (1) General civil
right. RCW 49.60.030 provides:

"(1) The right to be free from discrimination because of
.. . the presence of any sensory, mental, or physical ((hardi-
eap)) disability or the use of a trained dog guide or service
animal by a disabled person is recognized as and declared to
be a civil right. This right shall include, but not be limited
to:

"(b) The right to the full enjoyment of any of the
accommodations, advantages, facilities, or privileges of any
place of public resort, accommodation, assemblage, or‘
amusement;"
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This right is enforceable through lawsuits in court (RCW
49.60.030(2)) but not through the administrative process of
e human rights commission.

(2) ((Fhe_‘white cane law." Chaptor 70-54 REW

633)) Other laws. Other state laws define rights of the
((handicapped)) persons with disabilities in particular

circumstances. Some are referred to elsewhere in this
chapter. Some accommodations are subject to United States
law, particularly sections 503 and 504 of the Rehabilitation
Act of 1973, 29 U.S.C. §§ 793, 794, and the Americans with
Disabilities Act of 1990, codified at 42 U.S.C. 12101, et seq.

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-040 Definitions. (1) Place of public
accommodation. RCW 49.60.040 gives the following
definition:

" Any place of public resort, accommodation, assem-
blage, or amusement’ includes, but is not limited to, any

lace, licensed or unlicensed, kept for gain, hire, or reward,
or where charges are made for admission, service, occupan-
cy, or use of any property or facilities, whether conducted
for the entertainment, housing, or lodging of transient guests,
or for the benefit, use, or accommodation of those seeking
health, recreation, or rest, or for the burial or other disposi-
tion of human remains, or for the sale of goods, merchan-
dise, services, or personal property, or for the rendering of
personal services, or for public conveyance or transportation
on land, water, or in the air, including the stations and
terminals thereof and the garaging of vehicles, or where food
or beverages of any kind are sold for consumption on the
premises, or where public amusement, entertainment, sports,
or recreation of any kind is offered with or without charge,
or where medical service or care is made available, or where
the public gathers, congregates, or assembles for amusement,
recreation, or public purposes, or public halls, public
elevators, and public washrooms of buildings and structures
occupied by two or more tenants, or by the owner and one
or more tenants, or any public library or educational institu-
tion, or schools of special instruction, or nursery schools, or
day care centers or children’s camps: Provided, That
nothing contained in this definition shall be construed to
" include or apply to any institute, bona fide club, or place of
accommodation, which is by its nature distinctly private,
including fraternal organizations, though where public use is
permitted. that use shall be covered by this chapter; nor shall
ything contained in this definition apply to any educational
acility, columbarium, crematory, mausoleum, or cemetery
operated or maintained by a bona fide religious or sectarian
institution;"
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(2) General definitions. General definitions applicable
throughout the commission’s regulations are set out in WAC
162-04-010. These include the following:

"((“Handieap>)) ‘Disability’ is short for the term ’the
presence of any sensory, mental, or physical ((handieap))
disability’ used in the law against discrimination, and means
the full term."

(3) Definitions special to this chapter. The following
words or phrases are used in this chapter in the meaning
given, unless the context clearly indicates another meaning.

"Accessible" means usable or understandable by a
person ((whe-is-handiespped)) with a disability, with
reasonable effort and in reasonable safety.

"Arranged service" means making the services or goods
of a place of public accommodation available to a ((hendi-
eapped)) person with a disability at a place or in a way that
is different from the place or way that the service is offered
to the public in general in order to serve the person. See
WAC 162-26-090.

"Dog guide" means a ((trat

blind-er-deaf-person—See-WAC-162-26-138)) dog that is
trained for the purpose of guiding blind persons or a dog that
is trained for the purpose of assisting hearing impaired
persons. ‘

"Fair service" means the service required by RCW
49.60.215 for ((hendieapped)) disabled persons in places of
public accommodation. Depending on the circumstances,
fair service may be in the form of (a) same service, (b)
reasonable accommodation, or (c) arranged service. These
terms are defined in this chapter. See also "service" and
“fairly serve."

"Fairly serve" means to provide fair service.

"Place of public accommodation” is short for "place of
public resort, accommodation, assemblage, or amusement”
and means the full term.

"Reasonable accommodation” means action, reasonably
possible in the circumstances, to make the regular services
of a place of public accommodation accessible to persons
who otherwise could not use or fully enjoy the services
because of the person’s sensory, mental, or physical limita-

tions. See WAC 162-26-080.

"Same service” means service without regard to the
existence of a ((handieap)) disability. See WAC 162-26-060.

"Service" means everything available to persons from a
place of public accommodation.

"Service animal" means an animal that is trained for the
purpose of assisting or accommodating a disabled person’s
sensory, mental, or physical disability.

"Structural” is defined in WAC 162-26-100(5).

"Unfair service” means service not in compliance with
RCW 49.60.215. See "fair service."

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-050 Who is protected. (1) Statute.
RCW 49.60.215 requires service in places of public accom-
modation "regardless of . . . the presence of any sensory,
mental, or physical ((handieep)) disability, or the use of a
trained dog guide ((by-a-blind-er-deafpersen)) or service

animal by a disabled person . . ."
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(2) What is a ((hendieap)) disability. A person’s
condition is a "sensory, mental, or physical ((hendieap))
disability” if it is abnormal and is a reason why the person
was not fairly served in a place of public accommodation.
A person is ((kendieapped)) disabled by a sensory, mental,
or physical condition if she or he is not fairly served because
of the condition. The law protects all persons from unfair
service because of ((handieap)) disability, whether the
((handieap)) disability is severe or slight.

(3) When ((handieap)) disability is present. The
presence of a sensory, mental, or physical ((handieap))
disability includes, but is not limited to, circumstances where
a sensory, mental, or physical condition:

(a) Is medically cognizable or diagnosable;

(b) Exists as a record or history; or

(c) Is perceived to exist, whether or not it exists in fact.

(4) Person using a trained dog guide or service
animal. WAC 162-26-130 defines who is protected as a
person using a trained dog guide or service animal.

(5) (Nenhandieapped)) Nondisabled not protected.
The law protects against discrimination because of the
"presence” of a ((kandieap)) disability. It does not prohibit
treating ((hendieapped)) disabled persons more favorably
than ((nenhandieapped)) nondisabled persons. Compare
WAC 162-22-060 (employment).

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-060 General principles. (1) Same
service preferred. The purposes of the law against discrim-
ination are best achieved when ((handieepped)) disabled
persons are treated the same as if they were not ((hardi-
eapped)) disabled. The legislature expresses this policy in
RCW 49.60.215 with the words "regardless of." Persons
should, if possible, be treated without regard to their ((hardi-
eap)) disability or use of a dog guide or service animal.

Washington State Register, Issue 98-01

to transport the customer to the second floor. Arranged
service is explained in WAC 162-26-090.

(4) Overall objective, In applying RCW 49.60.215, th
commission seeks to assure that ((hendieapped)) disable!
persons will have the enjoyment of places of public accom-
modation to the greatest extent practical. The legislature in
RCW 49.60.040 has defined "full enjoyment of” with respect
to the civil right set out in places of public accommodation
in RCW 49.60.030 as follows:

"*‘Full enjoyment of” includes the right to purchase any
service, commodity, or article of personal property offered
or sold on, or by, any establishment to the public, and the
admission of any person to accommodations, advantages,
facilities, or privileges of any place of public resort, accom-
modation, assemblage, or amusement, without acts directly
or indirectly causing persons . . . with any sensory, mental,
or physical ((hendieap)) disability, or ((e-blind-er-deaf
person—uasing)) the use of a trained dog guide or service
animal by a disabled person, to be treated as not welcome,
accepted, desired, or solicited;"

This is called- "same service" in this chapter.

(2) Reasonable accommodation. In some circumstanc-
es, however, treating ((handieapped)) disabled persons the
same as ((nonhandieapped)) nondisabled persons (same

service) will defeat the purposes of the law against discrimi-
nation. This would be true if persons in wheelchairs and
((nenhandicapped)) nondisabled persons are equally entitled
to use the stairway to reach the second floor of a store. In
such circumstances, the operator of the place of public
accommodation should if possible use the next best solution:
Reasonable accommodation. A reasonable accommodation
would be to permit the shopper in the wheelchair to use an
elevator to reach the second floor, even though the public in
general is not permitted to use the elevator. Reasonable
accommodation is explained in WAC 162-26-080.

(3) Arranged service. Where same service will not
carry out the purposes of the law and where no accommoda-
tion is reasonable, the operator of a place of public accom-
modation should use the third best solution: Arranged
service. In the example used in this section, arranged
service would be having a store employee bring merchandise
of the size and description requested by the wheelchair
shopper from the second floor for examination by the
customer on the first floor. This would be appropriate if
there were no elevator and no other safe and dignified way

Proposed

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-070 General rules. (1) Rules. Except
where exempted by RCW 49.60.215 or excepted by ruling
of the commissioners under WAC 162-06-030, it is an unfair
practice under RCW 49.60.215 for any person in the
operation of a place of public accommodation, because of
((handieap)) disability or use of a trained dog guide or
service animal:

(a) To refuse to serve a person; ‘

(b) To charge for reasonably accommodating the special
needs of a ((handieapped)) disabled person, or for arranged
service as defined in this chapter;

(c) To require a disabled person accompanied by a
trained dog guide or service animal in any of the places
listed in RCW 70.84.010(3) to pay an extra charge for the
trained dog guide or service animal.

{d) To treat a ((handieapped)) disabled person as not
welcome, accepted, desired, or solicited the same as a
((nonhandieapped)) nondisabled person;

((¢4Y)) (e) To segregate or restrict a person or deny a
person the use of facilities or services in connection with the
place of public accommodation where same service is
possible without regard to the ((handieap)) disability;

((e)) (f) To fail to reasonably accommodate the known
physical, sensory, or mental limitations of a ((hendieapped))
disabled person, when same service would prevent the
person from fully enjoying the place of public accommoda-
tion, as provided in WAC 162-26-080; or

(D)) (g) To fail to arrange service under the rules in
WAC 162-26-090 when reasonable accommodation is not
possible and same service treatment would prevent the
((hendieapped)) disabled person from fully enjoying the -
place of public accommodation.

(2) Exceptions may be granted. The commission will
grant exceptions to the rules of this chapter under the
standards set out in WAC 162-06-030. '
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AMENDATORY SECTION (Amending Order 43, filed

12/23/82)

WAC 162-26-080 Reasonable accommodation. (1)
Unfair to not accommeodate. It is an unfair practice for a
person in the operation of a place of public accommodation
to fail to make reasonable accommodation to the known
physical, sensory, or mental limitations of a ((handieapped))
person with a disability or to the use of a trained dog guide
or service animal by a disabled person, when same service
would prevent the person from fully enjoying the place of
public accommodation.

(2) Defined. "Reasonable accommodation” is action,
reasonably possible in the circumstances, to make the regular
services of a place of public accommodation accessible to
persons who otherwise could not use or fully enjoy the
services because of the person’s sensory, mental, or physical
limitations.

(3) Reasonableness. Whether a possible accommoda-
tion is reasonable or not depends on the cost of making the
accommodation, the size of the place of public accommoda-
tion, the availability of staff to make the accommodation, the
importance of the service to the ((handieapped)) person with
a disability, and other factors bearing on reasonableness in
the particular situation.

(4) Carrying not favored. Carrying a mobility-
impaired person is not required by law and is not an accept-
able accommodation, except in rare circumstances. Carrying
should be done only when there is no other way for the
mobility-impaired person to use the facility and when it is
agreeable to the ((handieapped)) person with a disability.

(5) Reference to employment standard. The concept
of reasonable accommodation is also used in the employment
context. The commission will rely on its interpretations of
WAC 162-22-080 and on Holland v. Boeing Co., 90 Wn.2d
384, 583 P.2d 621 (1978) for guidance in applying this
section.

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-090 Arranged service. (1) Unfair to
deny. No person shall be denied the enjoyment of a place
of public accommodation because the facilities are not
accessible to the person and cannot be made accessible with
reasonable accommodation, when the desired service can be
made available under the standards for arranged service that
are specified in this section.

(2) Defined. "Arranged service” means making the
services or goods of a place of public accommodation
available to a ((handieapped)) person with a disability or a
person with a disability using a trained dog guide or service
animal at a place or in a way that is different from the place
or way that the service is offered to the public in general, in
order to serve the person.

(3) Limitation on use. Arranged service is fair only
when neither same service nor reasonable accommodation is
possible, and the choice is between arranged service and no
service.

(4) Choice of means of arranged service. The
operator of a place of public accommodation may choose the
place and means of providing arranged service so long as the
operator gives reasonable weight to the convenience, needs,
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and dignity of the ((handieapped)) person with a disability or
a person with a disability using a trained dog guide or
service animal seeking service. Among available means or
places, the one that most closely approximates service to the
general public should be chosen. There is no need for the
operator to deliver the services away from the place of
public accommodation if the services can be made available
somewhere at the place of public accommodation.

(5) Examples.

(a) In a retail setting, goods can be carried from an
inaccessible location to an accessible location, as described
in WAC 162-26-060(3).

(b) In an office setting, interviewers and forms could be

brought to an accessible office or conference room in the
building or at another place, although the particular business
would ordinarily be done at an inaccessible location.

(c) In an office setting, arrange to interview a ((mentally
haﬂfheapped)) person with a mental disability in place of
requiring a written application or report.

(d) In an entertainment setting, seating areas made
available for patrons in wheelchairs would be arranged
service.

(e) In a hospital setting, during surgery, a person with
a disability might be asked to leave their trained dog guide
or service animal outside the operating room while the
person with the disability is individually assisted by hospital
staff through the surgical procedure.

AMENDATORY SECTION (Amending Order 43, filed
12/23/82)

WAC 162-26-100 Structural barriers to accessibility.
(1) Statute. RCW 49.60.215 says that it

"shall not be construed to require structural changes,
modifications, or additions to make any place accessible to
a ((handieapped)) disabled person except as otherwise
required by law. . . ."

(2) Laws requiring accessibility. The principal laws
requiring that places be made accessible are:

(a) The state building code, chapter 19.27 RCW, which
includes the barrier free design standards adopted in chapter
51-10 WAC under authority of chapter 70.92 RCW. The
barrier free design standards apply with some exceptions to
"buildings, structures, or portions thereof, . . . which are
constructed, substantially remodeled, or substantially rehabil-
itated after October 1, 1976." WAC 51-10-003.

(b) Chapter 219, Laws of 1971 ex. sess., in effect from
August 9, 1971, through June 30, 1976. This statute
required that plans and specifications for the erection or
remodeling of any public accommodation must provide for

access by ((physieally-handieapped)) persons with physical

disabilities, for toilet facilities designed for use by the
((physieally-handieapped)) persons with physical disabilities,
and for additional facilities specified in a national standard.

(c) Chapter 35, Laws of 1967, in effect from June 8,
1967, through June 30, 1976. This statute was substantially
the same as the 1971 statute described in paragraph (b) of
this subsection, but was limited in its coverage to public
buildings.

(d) RCW 35.68.075, requiring curb ramps in sidewalks
constructed or replaced after June 7, 1973.
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(e) United States law; particularly 45 CFR § 84.23
implementing section 504 of the Rehabilitation Act of 1973
(29 U.S.C. § 794), which requires that facilities constructed
after April 28, 1977 with federal assistance be readily
accessible to and usable by ((hendieapped)) disabled persons.

(f) The Americans with Disabilities Act of 1990,
codified at 42 U.S.C. 12101 et seq.

(3) Practices that are not unfair. It is not an unfair
practice under RCW 49.60.215 to operate a place of public
accommodation with structural barriers to accessibility of the
((handieapped)) person with a disability when the structural
barriers were lawful when constructed and are presently
lawful under the state building code and other law outside of
the law against discrimination. This exemption does not
relieve the operator of a place of public accommodation of
the duty to make reasonable accommodation to the needs of
((hendieapped)) disabled persons as described in WAC 162-
26-080, or to provide arranged service as described in WAC
162-26-090.

(4) When required by law. It is an unfair practice
under RCW 49.60.215:

(a) To deny service to any person because of a barrier
to accessibility when accessibility is required by law;

(b) To build or remodel in a way that does not comply
with requirements of law on accessibility;

(c) To operate a place of public accommodation that is
out of compliance with a law requiring accessibility;

(d) To fail to maintain or fail to continue the accessibili-
ty of a place of public accommodation that was required by
law to be accessible when it was built, remodeled, or
rehabilitated.

(5) Nonstructural changes. After January 1, 1983, it
is an unfair practice under RCW 49.60.215 for a person who
is making nonstructural changes in a place of public accom-
modation to fail to eliminate barriers to same service when
this can be done without substantially changing the scope or
cost of the project or requiring structural changes that are not
otherwise required by law. Specifically, it is an unfair
practice:

(a) When installing a nonstructural fixture or compo-
nent, to choose and install one that is not accessible to the
((handieepped)) person with a disability or that makes the
place of public accommodation less accessible to the
((handieapped)) person with a disability.

(b) When replacing a nonstructural fixture or compo-
nent, to replace it with one that is not accessible to the
handicapped or one that makes the place of public accommo-
dation less accessible to the ((hendiespped)) person with a
disability.

(c) When relocating a nonstructural fixture or compo-
nent, to relocate it to a place that is not accessible to the
((handieapped)) person with a disability, unless no suitable
place is accessible.

(d) When modifying a nonstructural fixture or compo-
nent, to do so in a way that does not eliminate barriers to the
((handieapped)) person with a disability, when possible.

(6) What is "structural.” "Structural” for purposes of
RCW 49.60.215 means the load-bearing members and
essential structure or composition of a place, as distinguished
from its finish, decorations, or fittings. Examples of struc-
tural components are floors, walls, stairs, door openings,
sidewalks, elevators, and escalators. Examples of things that
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are not structural are moveable walls, bathroom fixtures and
partitions, fixtures such as water fountains (whether or not
attached to a wall), doors and door hardware, cabinets
counters, handrails, signs (attached or painted), elevato
controls, alarm systems, and carpeting or other floor covers.

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-110 Behavior causing risk. (1) Proviso
interpreted. This section interprets the following proviso of
RCW 49.60.215:

"Provided, That behavior or actions constituting a risk
to property or other persons can be grounds for refusal and
shall not constitute an unfair practice."

(2) General rule. It is not an unfair practice under
RCW 49.60.215 to deny a person service in a place of public
accommodation because that person’s behavior or actions
constitute a risk to property or other persons. It is not an
unfair practice to request that a trained dog guide or service
animal be removed because the behavior or actions of that
dog guide or service animal constitute an unreasonable risk
to property or other persons.

(3) Individual judgment required. To come within
this exception, the denial of service must be based on
knowledge of the present behavior or actions of the individu-
al who is not served. It is an unfair practice to exclude all
persons who have a ((handieap)) disability or who have a
particular ((hendieap)) disability unless the operator of the
place of public accommodation can show that all persons

with the ((handieap)) disability will present a risk to persons
or property. ‘

To come within this exception, the removal of a trained
dog guide or service animal must be based on knowledge of
the present behavior or actions of the dog guide or service
animal. It is an unfair practice to exclude all of the particu-
lar dog guides or service animals unless the place of public
accommodation_can show that all of the particular dog
guides or service animals will present an unreasonable risk
to property or other persons.

(4) Likelihood of injury. Risk to property or other
persons must be immediate and likely, not remote or
speculative.

(5) Degree of risk. Risk of injury to persons may be
given more weight than risk of injury to property. Risk of
severe injury may be given more weight than risk of slight
injury.

(6) Risk to ((handieapped)) person with a disability
or trained dog guide or service animal. Risk to the
((handicapped)) person with a disability or trained dog guide
or service animal is not a reason to deny service. Liability
for injury to ((handieapped)) customers with a disability is
governed by law other than the law against discrimination.
The law against discrimination affects tort liability only
insofar as it includes ((handieapped)) persons with a disabili-
ty within the public for which public accommodations must
be made safe.

(7) Annoyance to staff or other customers. Annoy-
ance on the part of staff or customers of the place of public
accommodation at the abnormal appearance or behavior of '
a ((handieapped)) person with a disability is not a "risk to
property or other persons” justifying nonservice. Annoyance

{120]




Washington State Register, Issue 98-01

on the part of staff or customers of the place of public
accommodation at the presence of the dog guide or service
rnimal is not an unreasonable "risk to property or other

persons’” justifying the removal of the dog guide or service
animal.

(8) Least discriminatory solution required. It is an
unfair practice to deny a ((handieepped)) person with a
disability the enjoyment of an entire place of public accom-
modation because the person presents a risk of injury when
using part of the place. When risk justifies not serving a
((handieapped)) person with a disability in the same way or
same place as other customers, the person should be served
through reasonable accommodation (WAC 162-26-060, 161-
26-080 [162-26-080]) or arranged service (WAC 162-26-060,
162-260-090), if possible. When risk justifies removal of a
dog guide or service animal from the place of public
accommodation, efforts must be made to reasonably accom-
modate the person with a disability.

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-120 Failure to meet requirements of
other law. (1) Unfair practice. It is an unfair practice
under RCW 49.60.215 for the operator of a place of public
accommodation to refuse or fail to comply with any specific
requirement of law for the benefit of ((kandieapped)) persons
with disabilities applicable to the place of public accommo-
dation.

(2) All sources of law covered. This section applies to
all requirements imposed by or authorized by any law of the
United States, the state of Washington, or any ordinance of
a unit of local government within the state of Washington.

(3) References to selected laws. Some of the laws to
which this section applies are:

(a) Chapter 28A.13 RCW (education for handicapped
children);

(b) Sections 503 and 504 of the United States Rehabili-
tation Act of 1973, 29 U.S.C. §§ 793 and 794, and all
regulations of agencies of the United States government
issued pursuant to them;

(c) Chapter 70.84 RCW, the "white cane law."

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-26-130 Use of trained dog guide or service
animal. (1) Coverage of statute. RCW 49.60.215 requires
fair service in a place of public accommodation "regardless
of . . . the use of a trained dog guide or service animal by a
((blind-er-deaf)) disabled person . . ." as well as because of
((handieap)) disability itself.

(2) Same rules apply. All of the rules of this chapter
with respect to ((hendieap)) disability itself apply equally to
service of a ((blind-er-deaf)) person with a disability who is
using a trained dog guide or service animal. See particularly
WAC 162-26-060 and 162-26-070.

(- Standards-of "whitecane-law-_ apply—it-is-on

" H 1]
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AMENDATORY SECTION (Amending Order 43, filed
12/23/82)

WAC 162-26-140 Unfair to request or require
waiver of rights. It is an unfair practice for any person to
request or require another person to waive rights or hold
anyone harmless as a condition of the use or enjoyment of
a place of public accommodation by a ((handieapped))
disabled person. It is an unfair practice to request or require
another person to waive rights or hold anyone harmless as a
condition of the use or enjoyment of a place of public
accommodation by a disabled person using a dog guide or
service animal. This section is intended to prohibit waivers
on the basis of ((hendieap)) disability, but is not intended to
preclude waivers required on a nondiscriminatory basis.

AMENDATORY SECTION (Amending WSR 96-13-045,
filed 6/13/96, effective 7/14/96)

WAC 162-36-001 Definitions. (1) "Brokerage
services" means access to or membership or participation in
a multiple-listing service, real estate brokers’ organization or
other service, organization, or facility relating to the business
of selling or renting dwellings;

(2) "Dwelling" means any building, structure or portion
thereof that is occupied as, or designed or intended for
occupancy as, a residence by one or more families, and any
vacant land that is offered for sale or lease for the construc-
tion or location thereon of any such building, structure, or
portion thereof;

(3) "Families with children status" means one or more
individuals who have not attained the age of eighteen years
being domiciled with a parent or another person having legal
custody of such individual or individuals, or with the
designee of such parent or other person having such legal
custody, with the written permission of such parent or other
person. Families with children status also applies to any
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person who is pregnant or is in the process of securing legal
custody of any individual who has not attained the age of
eighteen years;

(4) "Real estate transaction" includes the sale, appraisal,
brokering, exchange, purchase, rental, or lease of real
property; transacting or applying for a real estate loan; the
provision of brokerage services; or the making or purchasing
of loans secured by residential real estate;

(5) "Real property"” includes buildings, structures,
dwellings, real estate, land, tenements, leaseholds, interests
in real estate cooperatives, condominiums, and heredita-
ments, corporeal and incorporeal, or any interest therein;

(6) "Unfair practices on the basis of creed" or "discrimi-
nation on the basis of creed" includes, but is not limited to
religious discrimination under the federal Fair Housing
Amendments Act of 1988.

(7) "‘Dog guide’ means a dog that is trained for the
purpose of guiding blind persons or a dog that is trained for
the purpose of assisting hearing impaired persons."

(8) "‘Service animal’ means an animal that is trained for
the purpose of assisting or accommodating a disabled
person’s sensory, mental, or physical disability."

AMENDATORY SECTION (Amending WSR 96-13-045,
filed 6/13/96, effective 7/14/96)

WAC 162-36-005 Discrimination. (1) It is an unfair
practice for any person, whether acting for himself, herself,
or another, because of sex, marital status, race, creed, color,
national origin, families with children status, the presence of
any sensory, mental, or physical disability, or the use of a
trained ((guide-deg-or-serviee-dog)) dog guide or service
animal by a disabled person:

(a) To refuse to engage in a real estate transaction with
a person;

(b) To discriminate against a person in the terms,
conditions, or privileges or a real estate transaction or in the
furnishing of facilities or services in connection therewith;

(c) To refuse to receive or to fail to transmit a bona fide
offer to engage in a real estate transaction from a person;

(d) To refuse to negotiate for a real estate transaction
with a person;

(e) To represent to a person that real property is not
available for inspection, sale, rental, or lease when in fact it
is so available, or to fail to bring a property listing to his or
her attention, or to refuse to permit the person to inspect real
property;

(f) To discriminate in the sale or rental, or to otherwise
make unavailable or deny a dwelling, to any person; or to a
person residing in or intending to reside in that dwelling
after it is sold, rented, or made available; or to any person
associated with the person buying or renting;

(g) To make, print, publish, circulate, post, mail, or
cause to be so made or published a statement, advertisement,
or sign, or to use a form of application for a real estate
transaction, or to make a record or inquiry in connection
with a prospective real estate transaction, which indicates,
directly or indirectly, an intent to make a limitation, specifi-
cation, or discrimination with respect thereto;

(h) To offer, solicit, accept, use, or retain listing of real
property with the understanding that a person may be
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discriminated against in a real estate transaction or in the
furnishing of facilities or services in connection therewith;

(i) To expel a person from occupancy of real property;

(j) To discriminate in the course of negotiating, execut-
ing, or financing a real estate transaction whether by
mortgage, deed of trust, contract, or other instrument
imposing a lien or other security in real property, or in
negotiating or executing any item or service related thereto
including issuance of title insurance, mortgage insurance,
loan guarantee, or other aspect of the transaction. Nothing
in this section shall limit the effect of RCW 49.60.176
relating to unfair practices in credit transactions;

(k) To attempt to do any of the unfair practices defined
in this chapter or chapter 49.60 RCW.

(2) It is an unfair practice for any person, for profit, to
induce or attempt to induce any person to sell or rent any
real property by representations regarding the entry or
prospective entry into the neighborhood of a person or
persons of a particular race, creed, color, sex, national origin,
families with children status, or with any sensory, mental or
physical disability and/or the use of a trained ((guide-deg-or
serviee—dog)) dog guide or service animal by a disabled
person.

(3) 1t is an unfair practice to insert in a written instru-
ment relating to real property a provision that is void under
RCW 49.60.224(1) or to honor or attempt to honor such a
provision in the chain of title.

(4) Nothing in this chapter prohibits a person engaged
in the business of furnishing appraisals of real property to
take into consideration factors other than race, color, creed,
national origin, sex, disability, the use of a trained dog guide
or service animal by a disabled person, or families with
children status.

(5) Nothing in this chapter limits the applicability of any
reasonable federal, state or local restrictions regarding the
maximum number of occupants permitted to occupy a
dwelling.

(6) Nothing in this chapter prohibiting discrimination
based on families with children status applies to housing for
older persons as defined by the federal Fair Housing Amend-
ments Act of 1988, 42 U.S.C. sec 3607 (b)(1) through (3),
as amended by the Housing for Older Persons Act of 1995,
P.L. 104-76, as enacted on December 28, 1995.

AMENDATORY SECTION (Amending WSR 96-13-045,
filed 6/13/96, effective 7/14/96)

WAC 162-36-010 Soliciting buyers from neighbors
of listed house. Some real estate firms have a practice of
sending letters, post cards or printed circulars to residents of
a neighborhood where they have a home listed for sale in
order to obtain referrals of prospective buyers of the home.
Such a practice does not necessarily discriminate against
persons on the basis of race, creed, color, national origin,
sex, marital status, families with children status, the presence
of a sensory, mental or physical disability or the use of a
trained ((guide-dog-erserviee-dog)) dog guide or service
animal by a disabled person. However, the practice can
have a discriminatory effect, and thereby constitute an unfair
practice in a real estate transaction within the meaning of
this chapter, where:
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(1) It is used only in neighborhoods occupied entirely or
predominantly by persons of a single race, creed, color,
ational origin, sex, marital status, families with children
tatus, have the presence of a sensory, mental or physical

disability, or who use a trained ((guide-dog-er-service-deg))

dog guide or service animal as a disabled person, or

(2) Persons of a particular race, creed, color, national
origin, sex, marital status, families with children status, have
the presence of a sensory, mental or physical disability, or
use a trained ((guide-dog-or—serviee-dog)) dog guide or
service animal as a disabled person living in the same
neighborhood are not sent solicitations, or

(3) The content or language of the solicitation invites,
promotes or perpetuates residential segregation or discrimina-
tion on the basis of race, creed, color, national origin, sex,
marital status, families with children status, the presence of
a sensory, mental or physical disability, or the use of a

trained ((guide-dog-or—serviee-dog)) dog guide or service

animal by a disabled person.

AMENDATORY SECTION (Amending WSR 96-13-045,
filed 6/13/96, effective 7/14/96)

WAC 162-36-020 Content and language of solicita-
tion. Residential segregation on the basis of race, creed,
national origin or other ethnic classification is rooted in the
history of this country and fixed in the patterns of thought of
many people. The content and language of a solicitation of
names of prospective purchasers directed to neighbors of a
house listed for sale, must be examined in this context in

.assessing whether the solicitation constitutes an unfair

practice within the meaning of RCW 49.60.222 and WAC
162-36-010. A solicitation which indicates that the recipient
of the solicitation can control the type of persons who will
move into the neighborhood by referring appropriate pro-
spective buyers, is likely to be understood as an invitation to
discriminate on the basis of race, creed, color, national
origin, sex, marital status, families with children status, the
presence of a sensory, mental or physical disability, or the
use of a trained ((guide-dog—orserviee-dog)) dog guide or
service animal by a disabled person. Phrases such as
"uphold the standards of the community” (when the "stan-
dards" are unspecified) are likely to be understood the same
way. Accordingly, it is an unfair practice under RCW
49.60.222 and WAC 162-36-010 for the content or language
of a neighborhood solicitation to:

(1) Suggest in any way that the solicitor, buyer or seller
has the power to control the type or character of the person
or persons to whom the property involved may be sold;

(2) Invite or provoke discriminatory feelings, actions, or
responses from the person or persons being solicited;

(3) Make reference to an assumed standard of the
community which the solicitor, buyer or seller must or will
uphold, unless the particular community standard is identi-
fied specifically, and the standard does not have the effect of
excluding persons of a particular race, creed, color, national
origin, sex, marital status, families with children status, the
presence of a sensory, mental or physical disability, or the

use of a trained ((guide-dog—or—serviee~dog)) dog guide or

service animal by a disabled person.
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Chapter 162-38 WAC
REAL ESTATE TRANSACTIONS, (HANDICAR))
DISABILITY DISCRIMINATION

AMENDATORY SECTION (Amending WSR 96-13-045,
filed 6/13/96, effective 7/14/96)

WAC 162-38-010 Scope and purpose of chapter. (1)
Confined to unfair practices. This chapter interprets and
implements the disability discrimination coverage provided
by the law against discrimination regarding unfair practices
in real estate transactions, RCW 49.60.222 through
49.60.340. This chapter applies to the unfair practices which
the commission is empowered by RCW 49.60.120(4) to
eliminate and prevent through the administrative process
provided in RCW 49.60.230 through 49.60.270.

(2) Principal statutes interpreted. The statutes
principally interpreted in this chapter are RCW 49.60.222
through 49.60.225. This chapter does not define the scope
of the civil right to be free from discrimination because of
a disability declared in RCW 49.60.030 or interpret other
statutes.

(3) Sources of policy guidance. In applying and
interpreting the provisions of the law against discrimination
regarding discrimination in real estate transactions based
upon the presence of a sensory, mental or physical disability
or the use of a trained ((guide-deg-orserviee-dog)) dog
guide or service animal by a disabled person, the commis-
sion is guided by the following:

(a) Legislative policy statements found in RCW
49.60.010, 49.60.030, 70.84.010 and 70.92.100; and

(b) The federal Fair Housing Amendments Act of 1988,
42 U.S.C. 3601, et seq.

(4) Related statutes and regulations. Chapter 70.92
RCW (provisions in buildings for aged and disabled per-
sons); chapter 70.84 RCW ("white cane law" for disabled
persons); chapter 19.27 RCW (state building code); chapter
162-26 WAC (disability discrimination in public accommo-
dations); chapter 162-22 WAC (disability discrimination in
employment); chapter 162-40 WAC (disability discrimination
in credit transactions); chapter 162-36 WAC (unfair practices
in real estate transactions); and chapter 51-30 WAC (stan-
dards for barrier-free facilities).

AMENDATORY SECTION (Amending WSR 96-13-045,

filed 6/13/96, effective 7/14/96)

WAC 162-38-040 Definitions. The following words
or phrases are used in this chapter in the meaning given,
unless the context clearly indicates another meaning.

"Accessible" means usable or understandable by a
person who is disabled, with reasonable effort and in
reasonable safety.

"Standards for barrier-free facilities" means standards
for making building and facilities accessible to physically
disabled persons, pursuant to chapter 51-30 WAC and
chapter 70.92 RCW. See WAC 162-38-030(2), 162-38-070.

"Disability” is short for "the presence of a sensory,
mental or physical disability."

"Landlord” means anyone other than the occupant of
real property who attempts to control use of the property
under claim of right arising out of an ownership interest in
real property by that person or another person for whom that
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person acts. The term includes owners of rental property,
trustees, receivers, persons controlling the common areas
used in connection with condominiums, and agents or others
acting in the interest of any such persons.

"Rental property” includes real property that is rented or
leased, offered for rental or lease, or built or maintained for
rental or lease.

"Structural” means the load-bearing members and
essential structure or composition of a place, as distinguished
from its finish, decorations or fittings. Examples of structur-
al components are floors, walls, stairs, door openings,
sidewalks, elevators, and escalators. Examples of things that
are not structural are moveable walls, bathroom fixtures and
partitions, fixtures such as water fountains (whether or not
attached to a wall), doors and door hardware, cabinets,
counters, handrails, signs (attached or painted), elevator
controls, alarm systems, and carpeting and other floor
covers.

"Tenant" is a person who rents or seeks to rent real
property.

"‘Dog guide’ means a dog that is trained for the purpose
of guiding blind persons or a dog that is trained for the
purpose of assisting hearing impaired persons."”

"“‘Service animal’ means an animal that is trained for the
purpose of assisting or accommodating a disabled person’s

sensory, mental, or physical disability."

AMENDATORY SECTION (Amending WSR 96-13-045,
filed 6/13/96, effective 7/14/96)

WAC 162-38-050 Who is protected. (1) Scope.
RCW 49.60.222 defines practices in connection with real
estate transactions that are unfair when done because of "the
presence of any sensory, mental, or physical disability, or the

use of a trained ((guide-dog—or—serviee-dog)) dog guide or
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dog-orserviee-dog)) dog guide or service animal by a

disabled person. For purposes of this chapter, an unfair
practice in a real estate transaction on the basis of a disabili

ty includes discrimination because of a disability of th
buyer or renter, a person residing in or intending to reside in
that dwelling after it is so sold, rented or made available, or
any person associated with that buyer or renter.

AMENDATORY SECTION (Amending Order 41, filed
9/22/82)

WAC 162-38-100 Persons with dog guides or service
animals. (1) Are protected. RCW 49.60.222 protects
((blind-er-deaf)) persons with disabilities from discrimination
because of their use of a trained dog guide or service animal
the same as it protects them from discrimination directly
because of ((kandieap)) disability.

. (2) General rule. The same rules that apply to the
treatment of persons because of ((handieap)) disability under
RCW 49.60.222 and this chapter apply to the treatment of
((blind-er-deaf)) persons with disabilities because they use a
trained dog guide or service animal.

(3) Landlord’s duty. It is an unfair practice for a
landlord to refuse to rent to a ((blind-er-deef)) person with
a disability because the person uses a trained dog guide or
service animal. A landlord’s no-pet policy cannot be applied
to the dog guide or service animal of a ((blind-er-deaf))

person with a disability.
(4) Cleaning or damage deposits not unfair. It is not

an unfair practice for a landlord to enforce on a ((blind-ef

deaf)) tenant with a disability its standard cleaning or‘
damage deposit for dogs or other animals. It is not an unfair
practice for a landlord who otherwise doesn’t allow dogs or
other animals in the rented property to require a reasonable

service animal by a ((blind;—deafeor-physically)) disabled

person.” Nothing in this chapter or in chapter 49.60 RCW,
however, prohibits treating disabled persons more favorably
in a real estate transaction than persons who are not dis-
abled.

(2) Presence of disability. The presence of a sensory,
mental, or physical disability includes, but is not limited to,
an abnormal condition that:

(a) Is medically cognizable or diagnosable;

(b) Exists as a record or history; or

(c) Is perceived to exist, whether or not it exists in fact.

AMENDATORY SECTION (Amending WSR 96-13-045,
filed 6/13/96, effective 7/14/96)

WAC 162-38-060 General rules. (1) General
principles apply. The unfair practices in real estate transac-
tions as defined in RCW 49.60.222 through 49.60.225 apply
to claims of disability discrimination. This chapter deals
with special questions as to the application of the law to
disability discrimination. Where no special provision is
made by the statute, by this chapter, or by exception by the
commissioners under WAC 162-06-030, general principles
of nondiscrimination apply.

(2) Statutory rules. It is an unfair practice for any
person to do any of the acts enumerated in RCW 49.60.222
through 49.60.225 because of the presence of a sensory,
mental or physical disability or the use of a trained ((guide
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cleaning or damage deposit for the dog or other animal when
renting to a ((deaf-er-blind)) person with a disability disability using
a trained dog guide or service animal.
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generallyderown:))
AMENDATORY SECTION (Amending WSR 96-13-045,

filed 6/13/96, effective 7/14/96)

WAC 162-38-120 Unfair to request or require
waiver of rights. It is an unfair practice for any person as
a condition of entering into or continuing a real estate
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transaction to request or require another person to waive

rights or hold anyone harmless because the real property will

ne occupied by a disabled person or by a person with a
isability using a trained dog guide or service animal.

NEW SECTION

WAC 162-38-130 Behavior causing risk. Behavior
or actions of a dog guide or service animal that constitutes
an unreasonable risk to property or other persons can be
grounds to request that a dog guide or service animal be
removed, and shall not constitute an unfair practice.

(1) General rule. If a reasonable attempt to eliminate
the behavior or actions of a dog guide or service animal that
constitutes an unreasonable risk to property or other persons
fails, it is not an unfair practice under RCW 49.60.222 to
request that the dog guide or service animal be removed
from a housing unit.

(2) Individual judgment required. To come within
this exception, the removal of a dog guide or service animal
must be based on knowledge of the present behavior or
actions of the dog guide or service animal. It is an unfair
practice to exclude all of the particular dog guides or service
animals unless the property owner can show that all of the
particular dog guides or service animals will present an
unreasonable risk to persons or property.

(3) Likelihood of injury. Risk to property or other
persons must be immediate and likely, not remote or
speculative.

(4) Degree of risk. Risk of injury to persons may be

given more weight than risk of injury to property. Risk of
'severe injury may be given more weight than risk of slight
injury.

(5) Annoyance to staff or other tenants. Annoyance
on the part of staff or other tenants of a rental property at
the presence of the dog guide or service animal is not an
unreasonable "risk to property or other persons” justifying
the removal of the dog guide or service animal.

(6) Least discriminatory solution required. When
risk justifies the removal of a dog guide or service animal
from a rental property, efforts must be made to reasonably
accommodate the person with the disability.

WSR 98-01-186
PROPOSED RULES
EMPLOYMENT SECURITY DEPARTMENT
[Filed December 23, 1997, 2:28 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 97-
16-010.
Title of Rule: Chapter 192-32 WAC, Timber retraining
benefits and chapter 192-33 WAC, Workforce development.
Purpose: To amend sections in chapter 192-32 WAC to
be consistent with the provisions of 2SHB 1201, passed by
the 1997 legislature, and to address issues raised by
stakeholders in the development process; to repeal sections
no longer needed; and to rewrite other sections for purposes
' of clarity and readability consistent with Executive Order 97-
02. Two sections are repealed and readopted in new chapter
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192-33 WAC because they pertain to services for dislocated
workers other than unemployment benefits.

Statutory Authority for Adoption: All sections: RCW
50.12.010 and 50.12.040; chapter 192-32 only: RCW
50.20.010 and 50.22.090; and WAC 192-33-005 only: RCW
50.70.010.

Statute Being Implemented: RCW 50.22.090,
50.70.010, and 50.12.270.

Summary: WAC 192-32-010, definitions of the terms
"displaced worker" and "satisfactory progress" are added.
Other terms no longer needed because of changes to RCW
50.22.090 contained in 2SHB 1201 are repealed.

WAC 192-32-035 is amended to eliminate the provision
that an individual who did not meet the eligibility require-
ments when a new claim was filed may do so when filing an
additional claim. This proposal is made at the request of
stakeholders concerned that the provision broadens program
eligibility beyond that intended by the legislature.

WAC 192-32-045 is amended to delete the provision
that an individual determined to be a dislocated worker by
the local JTPA authority is "unlikely to return to work."
2SHB 1201 requires that this determination now be made by
department staff in consultation with its labor market and
economic analysis (LMEA) branch.

WAC 192-32-065 is amended to require individuals to
provide the department with proof of their enrollment in a
training program. It also provides that the criteria set forth
in WAC 192-12-180 and 192-12-182 will be used to
evaluate whether an individual’s training program will be
approved. This proposal is made at the request of
stakeholders concerned with the lack of training approval
criteria.

WAC 192-32-075 is amended to provide that training
for an occupation outside a claimant’s local labor market
will only be approved if the claimant’s current skills are not
already in demand outside that local labor market. This
proposal is made at the request of stakeholders that, in
situations where a claimant is willing to relocate to find
work, employment opportunities should be explored prior to
approving retraining, rather than afterwards.

WAC 192-32-095 is amended to require that the
satisfactory progress report required of students be signed by
the school registrar or an equivalent person. This proposal
is made at the request of stakeholders concerned about

‘potential misuse of the program.

A new rule, WAC 192-32-100, is adopted requiring
individuals to notify the department immediately when they
make a significant change to their training plan. It also
provides that individuals can only change their major or
withdraw from training and reenroll one time. This proposal
is made to prevent potential misuse of the program.

A new rule, WAC 192-32-130, is adopted clarifying the
circumstances under which the five weeks for work search
after training will be paid. This proposal will replace
department policy with a regulation.

A new rule, WAC 192-32-135, is adopted clarifying the
conditions under which the 13 weeks of benefits for remedial
training will be paid. This proposal will replace department
policy with a regulation.

Changes to WAC 192-32-050, 192-32-055, 192-32-085,
192-32-105, and 192-32-115 are either technical in nature, to
comply with the provisions of RCW 50.22.090 and amended
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by 2SHB 1201, or housekeeping in nature, proposed for
purposes of clarity and readability.

WAC 192-32-001 is repealed as [it is] no longer
necessary.

WAC 192-32-015 and 192-32-025 are repealed because
the provisions of 2SHB 1201 have made them obsolete.

WAC 192-32-120 and 192-32-125 are repealed and
readopted as WAC 192-33-005 and 192-33-006. The
statutes under which these rules are adopted govern employ-
ment and training services to dislocated workers. It was
determined that they would be more accessible to the
regulated community if they were contained in a new
chapter, workforce training, rather than in a chapter dealing
with unemployment benefits.

Reasons Supporting Proposal: Many of the proposed
changes are necessary to implement 2SHB 1201. Other
changes have been requested by stakeholders during the rule
development process. Housekeeping changes are to improve
access by the regulated community.

Name of Agency Personnel Responsible for Drafting:
Juanita Myers, 212 Maple Park, Olympia, (360) 902-9665;
Implementation and Enforcement: Dale Ziegler, 212 Maple
Park, Olympia, (360) 902-9303.

Name of Proponent: Employment Security Department,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal Changes the Following Existing Rules: See
Summary above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed changes
have no economic impact on businesses in general, or small
business in particular. Most amendments are to comply with
new provisions contained in 2SHB 1201. Other changes
clarify the requirements of students enrolled in training, or
limit the eligibility of certain claimants who may have been
eligible under current rules. It is anticipated that the changes
will eliminate several potential abuses of the program, thus
reducing costs to business.

RCW 34.05.328 applies to this rule adoption. The
proposed regulations constitute "significant legislative" rules
because (a) they establish or alter the qualifications or
standards for determining an individual’s eligibility for the
additional unemployment benefits provided under RCW
50.22.090, and (b) they make significant amendments to a
policy or regulatory program.

Hearing Location: Employment Security Department,
212 Maple Park, Public Affairs Conference Room, 2nd
Floor, Olympia, WA 98504, on January 29, 1998, at 10:00
am.

Assistance for Persons with Disabilities: Contact Karen
LaFreniere, Affirmative Action by January 27, 1998, TDD
(360) 902-9589, or (360) 902-9582.

Submit Written Comments to: Barney Hilliard, Rules
Coordinator, Employment Security Department, P.O. Box
9046, Olympia, WA 98504-9046, FAX (360) 438-3226, by
January 29, 1998.

Date of Intended Adoption: January 30, 1998.
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December 22, 1997
Carver Gayton

Commissione'
CHAPTER 192-32 WAC
TIMBER RETRAINING BENEFITS (AND-RELAF-
EBD-PROGRAMS))

AMENDATORY SECTION (Amending WSR 95-09-085,
filed 4/19/95, effective 5/20/95)

WAC 192-32-010 Definitions. For the purpose of this
chapter and RCW 50.22.090:

" A

€4))) "Commissioner” means commissioner of the
employment security department.

((639) (2) "Department” means the employment security
department. '

(3) "Displaced worker" means an individual who is
unlikely to return to employment in his or her principal
occupation or previous industry because of a diminishing
demand within his or her labor market for his or her skills
in the occupation or industry;

((€¢6))) (4) "Labor market" means the area in which
workers of specific occupation customarily have found work.
Labor market is based on the worker’s place of residence
and occupation.

€83)) (5) "Satisfactory progress" means maintaining a

grade point average sufficient to graduate, and taking
sufficient credit hours to complete the approved course of
study within the time frame established under the approved

training plan.
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(6) "Timber retraining benefits,” abbreviated TRB,
means the additional unemployment insurance ((edditionat))

nefits authorized by RCW 50.22.090(3).

(@) (1) "Wages" means wages earned in employ-
ment as defined in chapter 50.04 RCW. This means that
only wages in covered employment can be considered in
determining if a worker has earned wages in employment in
the forest products industry or in the fishing industry
assigned Standard Industrial Code 0912.

AMENDATORY SECTION (Amending WSR 91-20-012,
filed 9/20/91, effective 10/21/91)

WAC 192-32-035 Residence ((er—employment)) in
((targeted-eounty)) rural natural resources impact area
at time of last separation from employment. (1) ((A&
wotker-whe-has)) If you met the ((eeunty-ef)) residence ((er
eounty-of-last-employment)) requ1rements at the time ((ef
filing-en)) you filed your initial claim for benefits, you ((wilt
be-eonsidered-te)) have met those requirements until you
establish a new benefit year ((is-established)), regardless of
subsequent employment or relocation to another ((eeunty))
area.

(2) ((A—werker-whe-has)) If you met the ((eeunty—of))
residence ((er-eounty-oflast-employment)) requirements ((at
the-time-of-filing-an)) when you filed your initial claim, you
((will-be-eonsidered—to)) have met those requirements until
a new benefit year is established, even if ((the-eeunty)) your
residence ceases to ((be)) fall within a ((targeted-ecounty))

es1gnatcd rural natural resources impact area.

' (((Q)A—weﬂeepvdae-has—nee-met—theeeumy-ef-fesideﬂee

AMENDATORY SECTION (Amending WSR 95-09-085,

filed 4/19/95, effective 5/21/95 [5/20/95])

WAC 192-32-045 Unlikely to return to employment.
(1) For the purposes of paying timber retraining benefits, ((&
weotker)) you will have met the unlikely to return to work
requirement of RCW 50.22.090 (4)(b)(ii) if the tests in
subsections (2) and (3) of this section are met.

(2) ((He-ershe-has)) You have:

(a) Become unemployed due to a permanent plant
closure;

(b) Received a federal WARN act notice; or

(c) Received a notice of indefinite layoff as a result of
a permanent reduction of operations at ((the-werker*s)) your
place of employment; and

(3) ((His-er-her)) Your skills are in diminishing demand
within your labor market in ((his-erher)) your principal
occupation or previous industry.

(4) ((A—werker)) You will not be considered unlikely to
return to work if ((he-er-she)) you:

(a) (@s)) Are on standby from the principal employer;
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(b) ((Has)) Have a definite date of recall with the
principal employer within six months; or
(c) ((#3)) Are unemployed due to a regular seasonal

...))

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

AMENDATORY SECTION (Amending WSR 91-20-012,
filed 9/20/91, effective 10/21/91)

WAC 192-32-050 ((hmg—rel-a-ted-)) Benefits

payable only to workers enrolled in approved training.
(Ne-individual-will-be-eligible)) To receive timber retraining
benefits, you must be ((unless)) enrolled in and making
satisfactory progress in an approved training program.
((Wetkers—will-be-eonsidered—+te-be)) You are enrolled in
training if:

(1) Preregistered for classes or on a waiting list; and

(2) Have a ((eommitmentfrom-the-edueational-institu-
tien—fora)) starting date of trammg, and

(3) The starting date is not more than one ((regaler
seheol)) quarter or term((-erequivalent—period-of-time))

away.

AMENDATORY SECTION (Amending WSR 91-20-012.
filed 9/20/91, effective 10/21/91)

WAC 192-32-055 ((Tlmeknms-ef)) Training program
((submissier mmeneement)) deadlines. (1) (Fhe))
You have 60 days to submlt a training plan ((submission
fequﬁement—w-ﬂ-l—be)) to the department for approval. The

60 days is counted from the ((fling-ef)) date you file a new
or additional claim for unemployment insurance benefits.
This means if ((e-wotker—whe-is-eligible-forTRE)) you
return((s)) to work, and ((subsequently)) become((s-iavelun-
tarily)) unemployed, the 60 day penod is counted from the

((mes{—feeeaé)) date you clalm is ((feepemﬂg—even—tf—the

eoxned

(2) ((¥he)) You have 90 days to enroll in a training
program. ((eemmeneemem—reqmemem-wrﬂ—be)) The 90
days is counted from your last separation from employment

((et-the-time-of-the—filing-ef)) when you filed your new or

additional claim for unemployment ((insuranee)) benefits((;
whicheveristatest)). This means if ((a—workerwhe-is
eligible-for-TRB)) you return((s)) to work, and ((subsequent-

1)) become((s-invelunterily)) unemployed, the 90 day period
is counted from ((the—nest-recent)) your last separation from
—even—if-the-period-hes-expired-after-the-new

employment((;
elaim)).

AMENDATORY SECTION (Amending WSR 91-20-012,
filed 9/20/91, effective 10/21/91)

WAC 192-32-065 Training program application
requirements. ((Regquired-elements-for-a-training-program
submissien-nelude)) (1) The following information must be

included in your training program application:

Proposed
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(1)) (a) Your name and Social Security account

number ((ef-applieant));
((€3)) (b) Name of educational institution;

((63))) (c) Address of educational institution;

((&4)) (d) Department of educational institution, if
applicable;

((65))) (e) Name of training program;

((¢6)) (f) Description of training program, including
remedial requirements if necessary;

((B)) (g) Duration of training program;

((€83)) (h) Occupation(s) trained for;

((699)) (i) Beginning enrollment date or place on waiting
list and expected enrollment date;

(i) Verification of enrollment provided by the education-
al_institution;

((646Y)) (k) Release of information form authorizing the
educational institution to release grades, attendance, and
other measures of program progress to the department; and

(1)) (O Your signature ((ef-applicant)).

(2) WAC 192-12-180 and WAC 192-12-182 will be
used to evaluate your training program application and any
modifications made to your training plan.

AMENDATORY SECTION (Amending WSR 91-20-012,
filed 9/20/91, effective 10/21/91)

WAC 192-32-075 Occupation in demand outside
labor market. A training ((pregram)) plan may be ap-
proved in an occupation not in demand in the local labor
market if:

(1) The occupation is in demand in another labor
market; and

(2) ((Fhe-weorkeris)) You are willing and able to
relocate to that labor market ((epor-eempletion-of)) when
the training is completed; and

(3) There is not a current demand for workers with your
skills in that labor market. The demand for workers in that
labor market must be at wages comparable to those paid in
your current labor market, based on _any differences in the
cost of living between the two areas.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending WSR 91-20-012,
filed 9/20/91, effective 10/21/91)

WAC 192-32-085 Full-time ((enrellment)) training.
The educational institution providing the training will
determine whether ((¢the-werkeris)) you are enrolled ((in
Faining-on—a)) full-time ((basis)).

AMENDATORY SECTION (Amending WSR 91-20-012,
filed 9/20/91, effective 10/21/91)

WAC 192-32-095 Satisfactory progress. ((A—wesker))
You will be determined to be making satisfactory progress
in a training program if the educational institution certifies
to the department that ((the-wesker-is)) you are making
satisfactory progress.

This certification must be signed by the registrar or an
equivalent person designated by the educational institution.

Proposed
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NEW SECTION
WAC 192-32-100 Modifying a training plan. (1)

You must notify the department immediately upon makin‘

a significant modification to your approved training plan. A
significant modification is one that impacts any of the
approval criteria listed in WAC 192-12-182 and includes, but
is not limited to, changes in your course of study or major,
training institution, projected start and completion dates, and
enrolled credit hours. The department will review these
changes to determine whether approval of your training plan
will be continued.

(2) You may change your course of study or major one
time. Your new course of study must be for an occupation
or skill for which there are reasonable employment opportu-
nities in the labor market in which you intend to seek work.
Subsequent changes in your course of study or major will
not be approved except in unusual individual circumstances.

(3) You may withdraw from training and reenroll at a
later date one time. Subsequent applications to reenroll in
a training program will not be approved except in unusual
individual circumstances.

(4) The restriction in subsection (2) does not apply
while you are enrolled in remedial training.

AMENDATORY SECTION (Amending WSR 91-20-012,
filed 9/20/91, effective 10/21/91)

WAC 192-32-105 Interstate claims. The additional
benefit period for targeted ((eeunties)) rural natural resources
impact areas applies only to counties within the state of
Washington. Individuals filing interstate claims (with
Washington as the liable state) may qualify for timber
retraining benefits based on employment in the forest
products industry or in the fishing industry assigned SIC
0912.

AMENDATORY SECTION (Amending WSR 91-20-012,
filed 9/20/91, effective 10/21/91)

WAC 192-32-115 Out-of-state training. Qut-of-state
training ((pfeg-m-me)) may be approved at educational
institutions (( )) equivalent to
those described in RCW 28B.10.016 and 28C.04.410(3).

NEW SECTION

WAC 192-32-130 Five weeks for work search
following training. The five weeks of additional benefits
provided by RCW 50.22.090 (3)(c) are available for work
search activities following completion of or termination or
withdrawal from training. Once you begin work, these
additional benefits are not available during any subsequent
period of unemployment.

NEW SECTION

WAC 192-32-135 Thirteen weeks for remedial
education. The thirteen weeks of additional benefits
provided by RCW 50.22.090 (3)(d) are payable under the
following conditions:

(1) The remedial education program deemed necessary
by the educational institution delayed the start date, or
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extended the completion date, of your approved training
program; and

(2) The TRB benefits provided by RCW 50.22.090
3)(b) have been exhausted; and

(3) You have not yet completed your approved training
program.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 192-32-001
WAC 192-32-015

Scope of chapter.
Interpretive rule—Effective
date of RCW 50.22.090.
Post training benefits.

Forest products workers.
Dislocated workers in timber
impact areas.

WAC 192-32-025
WAC 192-32-120
WAC 192-32-125

CHAPTER 192-33 WAC
WORKFORCE DEVELOPMENT

NEW SECTION

WAC 192-33-005 Definitions—Dislocated workers.
For the purposes of RCW 50.70.010:

(1) "Forest products worker" means an individual who
has or had employment, either for wages or in
self-employment, in the industries set forth in WAC
192-32-040.

' (2) "Salmon fishing worker" means an individual who
has or had employment, either for wages or
self-employment, in the salmon industry. This includes
employment in at least one of the industry line items listed
within the following Standard Industrial Coded industries:

(a) Commercial salmon fishing (found within SIC
0912);

(b) Preparation of canned or cured salmon food prod-
ucts, including smoked, salted, dried, and pickled salmon
products (found within SIC 2091);

(c) Preparation of fresh or frozen salmon products,
including fish fillets or fish sticks (found within SIC 2092);

(d) Operation of boats or party fishing, in relation to
salmon fishing (found within SIC 7999).

NEW SECTION

WAC 192-33-006 Dislocated workers in rural
natural resources impact areas. (1) For the purposes of
RCW 50.12.270, the term "dislocated workers in rural
natural resources impact areas" includes:

(a) Dislocated forest products workers as defined in

RCW 50.70.010(2) and WAC 192-33-005; and

(b) Dislocated salmon fishing workers as defined in
RCW 50.70.010(4) and WAC 192-33-005.

(2) These individuals are persons who at the time of last
separation from work, for either wages or self-employment,
resided in a rural natural resources impact area and who:

(a) Have been terminated or received notices of termina-
tion from employment and are unlikely to return to employ-
ment as defined in WAC 192-32-045 in their principal
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occupation or previous industry because of a diminishing
demand for their skills in that occupation or industry; or

(b) Are self-employed and have been displaced from
their business because of diminishing demand for the
business’s services or goods.

WSR 98-01-192
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:30 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
09-116.

Title of Rule: WAC 180-33-025 Space eligible for state
financial assistance in modernization.

Purpose: Space allowance and enrollment projection
provision for state matching purposes.

Statutory Authority for Adoption: RCW 28A.525.0
[28A.525.020].

Summary: To eliminate nonapplicable WAC 180-33-
025(3) referencing vocational-technical institutes and amend
WAC 180-33-025(2) to eliminate interpretive conflicts in
determining space eligibility for modernization projects.

Reasons Supporting Proposal: State financial assistance
is no longer provided for vocational-technical institutes;
therefore the need for project approval no longer applies.
WAC 180-33-025(2) conflicts with administrative procedures
and the calculation of cohort survival which is based on an
entire district.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule establishes the requirements for determin-
ing eligibility for modernization projects. This change will
eliminate the requirement for vocational-technical institutes
to have enrollment data reviewed by the Superintendent of
Public Instruction as the state no longer provides financial
assistance for vocational-technical institutes through these
rules. The change will also allow eligibility for moderniza-
tion of a district’s facilities to be based on eligibility
calculated on the entire district’s facilities as opposed to a
single facility.

Proposal changes the following existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 26, 1998.

Proposed
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Date of Intended Adoption: January 29, 1998.
December 22, 1997
Larry Davis

Executive Director

AMENDATORY SECTION (Amending WSR 94-13-020,
filed 6/3/94, effective 7/4/94)

WAC 180-33-025 Space eligible for state financial
assistance in modernization. Space allowance and enroll-
ment projection provision for state matching purposes.

(1) In planning for modemization in any school facility,
under the provisions of WAC 180-33-015 (1)(a) and (b), a
school district shall estimate capacity needs on the basis of
a cohort survival enrollment as per WAC 180-27-045. Any
space above and beyond a school district’s estimated
capacity needs as calculated on the basis of a five-year
cohort survival or adjusted cohort survival enrollment shall
not be eligible for state financial assistance in modernization
with the exception as stated in subsection (2) below.

(2) In computing the amount of eligible space for
modernization, the state will match the entire facility if 3/4
of the overall square footage of the ((faeeiity)) school
district’s facilities is eligible for state financial assistance.
If less than 3/4 of the overall square footage of the ((faeili-
#7)) school district’s facilities is eligible for state financial
assistance, the district shall pay the entire cost of modemiz-
ing any additional space: Provided, That this subsection
shall not be applicable to new construction in lieu of
modernization facility projects authorized by this chapter.

) In planning for modernization in any combined
facility as per WAC 180-33-015 (3)(c) a school district shall
estimate enrollment in the district on the basis of a cohort
survival enrollment as per WAC 180-27-045.

WSR 98-01-193
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:32 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-116.

Title of Rule: WAC 180-18-010 Authority.

Purpose: To make a technical adjustment to WAC 180-
18-010.

Statutory Authority for Adoption: RCW 28A.305.140,
28A.630.945.

Summary: Deletes reference to RCW 28A.600.010 as
an authorizing statute for the rules contained in chapter 180-
18 WAC, Waivers for restructuring purposes.

Reasons Supporting Proposal: RCW 28A.600.010
pertains to student discipline. Chapter 180-18 WAC pertains
to waivers for restructuring purposes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Proposed
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Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 26, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 95-20-054,
filed 10/2/95, effective 11/2/95)

WAC 180-18-010 Authority. The authority for this
chapter is RCW 28A.305.140((-28A-600-0105)) and‘

28A.630.945 which authorizes the state board of education
to adopt rules that implement and ensure compliance with
the basic program of education requirements and such related
requirements as may be established by the state board of
education.

WSR 98-01-194
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:34 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-114.

Title of Rule: Chapter 180-34 WAC, Real property
sales contracts.

Purpose: To clarify existing provisions, repeal unneces-
sary wording, and provide greater flexibility to school
districts.

Statutory Authority for Adoption: RCW 28A.335.12-
.

Summary: Provides greater autonomy and flexibility to
local school boards regarding sales of school district surplus
real property.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715. ‘

Name of Proponent: State Board of Education, govern-
mental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated

ffects: (1) Deletes language specifying type of legal
counsel to be used for contract approval and replaces with
less prescriptive language.

(2) Advises school districts of statutory requirements
regarding gifts of public funds which should be considered
when negotiating contracts.

(3) Repeals prescriptive rules regarding contract terms
and conditions.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 26, 1998.

Date of Intended Adoption: January 29, 1998.

December 22, 1997
Larry Davis
Executive Director

'AMENDATORY SECTION (Amending WSR 90-17-009,

filed 8/6/90, effective 9/6/90)

WAC 180-34-010 General conditions. When in the
judgment of the board of directors of a school district a
greater amount may be received for surplus real property and
the sale facilitated by selling pursuant to a real estate sales
contract, the board of directors may do so ((eonsistent-with

and—(2)-the—provisions—of-this-ehapter)) on such terms and

conditions as the directors judge in consultation with their
legal counsel to be lawful and in the best interests of the
school district. Note: The rental or lease value of the
property, and state constitutional limitations on gifts (Article
8, subsections 5 and 7), may have a bearing on the minimum
annual payment a district may agree to.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-34-015
WAC 180-34-020
WAC 180-34-025

Payments—Interest—Duration.
Down payment.

Title to property—Transfer
upon satisfaction of contract.
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WSR 98-01-195
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:36 p.m.]

Original Notice. _

Preproposal statement of inquiry was filed as WSR 97-
21-117.

Title of Rule: WAC 180-22-150 Educational service
districts—Criteria for organization.

Purpose: To make a technical adjustment to update
terminology.

Statutory Authority for Adoption: RCW 28A.310.020.

Summary: Changes outdated reference from "intermedi-
ate"” service district to "educational” service district.

Reasons Supporting Proposal: Technical editing needed
to update rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal does not change existing rules. Minor techni-
cal correction does not change content of rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 26, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Larry Davis
Executive Director

AMENDATORY SECTION (Amending Order 9-84, filed
10/4/84)

WAC 180-22-150 Educational service districts—
Criteria for organization. The establishment of educational
service districts shall be in accordance with the criteria
hereinafter set forth. In making a determination of the
boundaries of an educational service district, reasonable
weight shall be given to each criterion individually and to all
criteria collectively. Failure to meet any single criterion
shall not necessarily prohibit the establishment of an educa-
tional service district if in the judgment of the state board of
education the establishment of the educational service district
is warranted by a collective consideration of all the criteria.

(1) Program and staff. An educational service district
shall have the ability to support an administrative unit of

Proposed
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sufficient staff to provide a program of educational services
including but not limited to leadership and consultant
services in administration and finance, in-service education
programs for teachers and administrators, special services for
the handicapped and educationally talented, planning of
school facilities, counseling and guidance, instructional
materials, and development of projects and proposals under
various federal acts.

(2) Size. An educational service district should have no
more than a maximum area of 7,500 square miles, nor
should an ((intesmediate)) educational district have less than
a minimum area of 1,700 square miles.

" (3) School enrollment. An educational service district
shall have a potential of 15,000 students within the clearly
foreseeable future.

(4) Topography and climate. In establishing the
boundaries of an educational service district, consideration
shall be given to topography and climate as these factors
may affect the educational services to be provided and the
economic efficiency of the program. -

WSR 98-01-196
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:37 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-115.

Title of Rule: New section WAC 180-36-007 Central
purchasing by school districts.

Purpose: Provides clear notice to school districts about
state constitutional limitations on gifts of public funds when
districts are involved with central purchasing activities.

Statutory Authority for Adoption: RCW 28A.335.100.

Summary: Adds a new rule to provide notification to
school districts of state constitutional limitations regarding
gifts of public funds which may affect central purchasing of
real and personal property by two or more school districts or
a purchasing association formed by two or more school
districts.

Reasons Supporting Proposal: See Summary above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 9:00 a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, Stal‘
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 26, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Larry Davis
Executive Director

NEW SECTION

WAC 180-36-007 Central purchasing by school
districts. Two or more school districts, or a purchasing
association formed by two or more school districts, may
centrally or collectively purchase real and personal property,
on such terms and conditions as the board of directors or the
association judge appropriate, so long as the districts or
association comply with state constitutional limitations on
gifts (Article 8, subsections 5 and 7).

WSR 98-01-197
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:40 p.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-118.

Title of Rule: Chapter 180-39 WAC, Pupils—Unifo:
entry qualifications.

Purpose: To make technical adjustments, repeal
unnecessary wording, and provide greater flexibility to
school districts.

Statutory Authority for Adoption: RCW 28A.225.160.

Summary: See Explanation of Rule below.

Reasons Supporting Proposal: Reduces unnecessary
duplication of statutory language and provides school
districts with the flexibility to make appropriate judgements,
as a normal course of business, regarding option exceptions,
fees, waivers, nondiscrimination, and appeals in accordance
with the provisions of RCW 8A.225.160 [28A.225.160].

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: 'Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) Deletes exception provisos regarding entry into
first grade.

(2) Allows school districts to determine the type of
screening process and/or instrument(s) used to measure the
ability or the need, or both, of an individual student to
succeed in earlier entry.

(3) Eliminates redundant repeat of statutory language in
rule, and replaces with reference to statute for ease o
reference.
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Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

' No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 26, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Larry Davis

Executive Director

AMENDATORY SECTION (Amending Order 5-83, filed
6/2/83)

WAC 180-39-025 Local option exceptions to uniform
entry qualification. School districts may adopt regulations
that provide for individual exceptions to the uniform entry
qualifications established by this chapter. Such regulations
shall provide for a screening process and/or instrument(s)
which measure the ability or the need, or both, of an
individual student to succeed in earlier entry. ((Sueh-process

e = ’

(5)-Audi liserimination—and
{6)-Emetional/socinl-development.))
Note: See also RCW 28A.225.160 for provisions relating to
preadmission screening process fees and fee waivers.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 180-39-027
WAC 180-39-028
WAC 180-39-030
WAC 180-39-035

Fees.

Fee waivers.

Early entry nondiscrimination.
Appeal process.

WSR 98-01-198
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:42 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 97-

21-119.
' Title of Rule: WAC 180-56-003 Application of WAC
180-50-010 through 180-50-070 and 180-56-006 through
180-56-066—High school graduation requirements for
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students who commenced the ninth grade prior to July 1,
1985.

Purpose: To repeal obsolete rule which is no longer
necessary.

Statutory Authority for Adoption: RCW 28A.305.-
130(7).

Summary: Repeals WAC 180-56-003, an unnecessary
rule.

Reasons Supporting Proposal: The grandfather provi-
sion of this rule is no longer necessary since those students
who commenced the ninth grade prior to July 1, 1985, have
now graduated from high school or are older than age
twenty-one.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 26, 1998.

Date of Intended Adoption: January 29, 1998.

. December 23, 1997
Larry Davis
Executive Director

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 180-56-003 Application of WAC 180-50-
010 through 180-50-070 and
180-56-006 through 180-56-
066—High school graduation
requirements for students who
commenced the ninth grade

prior to July 1, 1985.

WSR 98-01-199
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:44 p.m,)

Original Notice.

Proposed

PROPOSED
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Preproposal statement of inquiry was filed as WSR 97-
21-120.

Title of Rule: Chapter 180-58 WAC, Vocational
education.

Purpose: To repeal rules no longer supported by rule-
making authority.

Summary: Repeals chapter 180-58 WAC, Vocational
education.

Reasons Supporting Proposal: RCW 28C.04.230, the
statutory authority for these rules, was repealed by the
legislature (section 43, chapter 197, Laws of 1983) and
effective June 30, 1987.

. Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location; Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 26, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Larry Davis

Executive Director

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 180-58-010 Vocational education pro-
grams—Regulatory provisions
pursuant to chapter 285, Laws
of 1971 ex. sess.

General statement of purpose.
Definitions.

Appropriate advisory commit-
tee—Definition of.
Elementary and middle school
vocational education.
Elementary and middle school
vocational education—Occupa-
tional exploration programs—
Operational requisites.

WAC 180-58-015
WAC 180-58-020
WAC 180-58-030
WAC 180-58-040

WAC 180-58-045

Proposed
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WAC 180-58-055 Vocational education programs,
secondary schools (grades 9
through 12)—Operational req-
uisites.

Vocational-technical institute
programs—Operational requi-
sites.

Interdistrict cooperation voca-
tional education programs—
Operational requisites.

WAC 180-58-065

WAC 180-58-075

WAC 180-58-085 Establishment of program,
application for processing.
WAC 180-58-090 Establishment of program,

application for processing—
Approval of programs—Condi-
tions.

WSR 98-01-200
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:46 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
21-112,

Title of Rule: Chapter 180-59 WAC, Preschool accredi-
tation.

Purpose: To repeal rules no longer supported by rule-
making authority.

Summary: Repeals chapter 180-59 WAC, Preschool
accreditation.

Reasons Supporting Proposal: RCW 28A.215.320, the
statutory authority for these rules, was repealed by the
legislature (section 307, chapter 335, Laws of 1995).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

- Explanation of Rule, its Purpose, and Anticipated
Effects: See Summary and Reasons Supporting Proposal
above.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 26, 1998.

Date of Intended Adoption: January 29, 1998.
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December 23, 1997
Larry Davis

Executive Director

The following chapter of the Washington Administrative

Code is repealed:

WAC 180-59-005
WAC 180-59-010
WAC 180-59-015
WAC 180-59-020
WAC 180-59-025
WAC 180-59-030
WAC 180-59-032
WAC 180-59-035
WAC 180-59-037

WAC 180-59-040
WAC 180-59-045

WAC 180-59-047
WAC 180-59-050

WAC 180-59-055

WAC 180-59-060

WAC 180-59-065
WAC 180-59-070

WAC 180-59-075

WAC 180-59-080
WAC 180-59-090

WAC 180-59-095
WAC 180-59-100

WAC 180-59-105
WAC 180-59-110

WAC 180-59-115
WAC 180-59-120
WAC 180-59-125
WAC 180-59-130
" WAC 180-59-135

WAC 180-59-140

WAC 180-59-145

Authority.

Purpose.

Public policy purpose.
Preschool—Definition.
Accredited preschool—Defini-
tion.

Readiness skills—Definition.
Preschool age—Definition.
Public schools—Definition.
Nonpublic preschools—Defini-
tion.

Instructional staff—Definition.
General supervision—Defini-
tion.

Validation—Definition.

Basic standard—Health and
safety.

Basic standard—Instructional
personnel.

Basic standard—Special
education—Nonpublic
preschools.

Basic standard—Instructional
staff-child ratio.

Basic standard—General staff
qualifications.

Basic standard—
Noncertificated instructional
staff training.

Basic standard—Staff-parent
communication.

Basic standard—Activities and
curriculum.,

Basic standard—Records.
Basic standard—Validator
qualifications.

Accreditation procedures.
Responsibility for on-site vali-
dation of preschool programs.
Preparation for accreditation
on-site validation.

Alternate procedure for valida-
tion for accreditation.
Issuance of accreditation by the
state board of education.
Annual statement of assuranc-
es.

Loss of accreditation of a non-
operating preschool.
Accreditation—Annual state-
ment of assurances and initial
application—Exception.
Appeals.
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Annual statement of assurances
form.

Effective period of accredita-
tion.

Renewal of accreditation.
Change of ownership or man-
agement.

WAC 180-59-150
WAC 180-59-155

WAC 180-59-160
WAC 180-59-165

WSR 98-01-201
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:48 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-104.

Title of Rule: WAC 180-78A-165 Approval standard—
Knowledge and skills.

Purpose: The amendments would align the knowledge
and skills required for approval of administrator and educa-
tional staff associate preparation programs with the state
learning goals and essential academic learning requirements.

Statutory Authority for Adoption. RCW 28A.305.130(1)
and 28A.410.010.

Summary: See above.

Reasons Supporting Proposal: See above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 14, 1998.

Date of Intended Adoption: January 29, 1998.

- December 23, 1997
Larry Davis
Executive Director

AMENDATORY SECTION (Amending WSR 97-04-084,

filed 2/5/97, effective 3/8/97)
WAC 180-78A-165 Approval standard—Knowledge

and skills. Building on the mission to prepare educators

who demonstrate a positive impact on student learning based

Proposed

PROPOSED
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on the Improvement of Student Achievement Act of 1993
(1209), the following evidence shall be evaluated to deter-
mine whether each preparation program is in compliance
with the program approval standards of WAC 180-78A-
140(5):

(1) Teacher candidates will complete a well-planned
sequence of courses and/or experiences in which they
acquire and apply knowledge about:

(a) The state goals and essential academic learning
requirements.

(b) The subject matter content for the area(s) they teach,
including the essential areas of study for each endorsement
area for which the candidate is applying (chapter 180-79A
WAC).

(c) The social, historical, and philosophical foundations
of education, including an understanding of the moral, social,
and political dimensions of classrooms, teaching, and
schools.

(d) The impact of technological and societal changes on
schools.

(e) Theories of human development and learning.

(f) Inquiry and research.

(g) School law and educational policy.

(h) Professional ethics.

(i) The responsibilities, structure, and activities of the
profession.

(j) Research and experience-based principles of effective
practice for encouraging the intellectual, social, and personal
development of students.

(k) Different student approaches to learning for creating
instructional opportunities adapted to learners from diverse
cultural backgrounds and with exceptionalities.

(1) Instructional strategies for developing critical
thinking problem solving, and performance skills.

(m) Classroom management and discipline, including:

(i) Individual and group motivation for encouraging
positive social interaction, active engagement in learning,
and self-motivation.

(i) Effective verbal, nonverbal, and media communica-
tion for fostering active inquiry, collaboration, and support-
ive interactions in the classroom.

(n) Planning and management of instruction based on
knowledge of the content area, the community, and curricu-
lum goals.

(o) Formal and informal assessment strategies for
evaluating and ensuring the continuous intellectual, social,
and physical development of the learner.

(p) Collaboration with school colleagues, parents, and
agencies in the larger community for supporting students’
learning and well-being.

(q) Effective interactions with parents to support
students’ learning and well-being.

(r) The opportunity for candidates to reflect on their
teaching and its effects on student growth and learning.

(s) Educational technology including the use of comput-
er and other technologies in instruction, assessment and
professional productivity.

(t) Issues related to abuse including the identification of
physical, emotional, sexual, and substance abuse, information
on the impact of abuse on the behavior and learning abilities
of students, discussion of the responsibilities of a teacher to
report abuse or provide assistance to students who are the

Proposed
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victims of abuse, and methods for teaching students about
abuse of all types and their prevention.

(u) Strategies for effective participation in grou
decision making.

(v) The standards, criteria and other requirements for
obtaining the professional certificate.

(2) Effective August 31, 1997, principal and program
administrator candidates, in order to support student
achievement of the state leaming goals and essential academ-
ic learning requirements, will complete a well-planned
sequence of courses and/or experiences in an approved
preparation program which shall include:

(a) Specific performance domains. An approved
preparation program shall require the candidate to demon-
strate in course work and the internship the following:

(i) Leadership: Formulating goals with individuals or
groups; initiating and maintaining direction with groups and
guiding them to the accomplishment of tasks; setting
priorities for one’s school in the context of community and
district priorities and student and staff needs; integrating own
and others’ ideas for task accomplishment; initiating and
planning organizational change.

(i) Information collection: Gathering data, facts, and
impressions from a variety of sources about students,
parents, staff members, administrators, and community
members; seeking knowledge about policies, rules, laws,
precedents, or practices; managing the data flow; classifying
and organizing information for use in decision making and
monitoring.

(iii) Problem analysis: Identifying the important
elements of a problem situation by analyzing relevan
information; framing problems; identifying possible causes
identifying additional needed information; framing and
reframing possible solutions; exhibiting conceptual flexibili-
ty; assisting others to form reasoned opinions about problems
and issues.

(iv) Judgment: Reaching logical conclusions and
making high quality, timely decisions given the best avail-
able information.

(v) Organizational oversight: Planning and scheduling
one’s own and others’ work so that resources are used
appropriately, and short-term and long-term priorities and
goals are met; monitoring projects to meet deadlines.

(vi) Implementation: Making things happen; putting
programs and plans into action; applying management
technologies; applying methods of organizational change
including collaborative processes; facilitating tasks; establish-
ing progress checkpoints; considering alternative approaches;
providing "mid-course" corrections when actual outcomes
start to diverge from intended outcomes; adapting to new
conditions.

(vii) Delegation: Assigning projects or tasks together
with clear authority to accomplish them and responsibility
for their timely and acceptable completion.

(viii) Instructional program: Envisioning and enabling
instructional and auxiliary programs for the improvement of
teaching and learning; recognizing the developmental needs
of students; insuring appropriate instructional methods;
designing positive learning experiences; accommodatin‘
differences in cognition and achievement; mobilizing th
participation of appropriate people or groups to develop
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these programs and to establish a positive learning environ-

ment,

. (ix) Curriculum design: Interpreting school district
urricula; planning and implementing with staff a framework
for instruction that shall include the implementation of the
state learning goals and essential academic learning require-
ments; initiating needs analyses and monitoring social and
technological developments as they affect curriculum;
responding to international content levels; adjusting content
as needs and conditions change.

(x) Student guidance and development: Providing for
student guidance, counseling, and auxiliary services; utilizing
community organizations; responding to family needs;
enlisting the participation of appropriate people and groups
to design and conduct these programs and to connect
schooling with plans for adult life; planning for a compre-
hensive program of student activities.

(xi) Staff development: Identifying with participants the
professional needs of individuals and groups; planning and
organizing programs to improve staff effectiveness; supervis-
ing individuals and groups; engaging staff and others to plan
and participate in recruitment and development; initiating
self-development.

(xii) Measurement and evaluation: Determining what
diagnostic information is needed about students, staff, and
the school environment; examining the extent to which
outcomes meet or exceed previously defined standards,
goals, or priorities for individuals or groups; drawing
inferences for program revisions; interpreting measurements

or evaluations for others; relating programs to desired
utcomes; developing equivalent measures of competence.

(xiii) Resource allocation: Planning and developing the
budget with appropriate staff; seeking, allocating, and
adjusting fiscal, human, and material resources; utilizing the
physical plant; monitoring resource use and reporting results.

(xiv) Motivating others: Building commitment to a
course of action; creating and channeling the energy of self
and others; planning and encouraging participation; support-
ing innovation; recognizing and rewarding effective perfor-
mance; providing coaching, guidance, or correction for
performance that needs improvement; serving as a role
model.

. (xv) Sensitivity: Perceiving the needs and concerns of
others; dealing with others tactfully; working with others in
emotionally stressful situations or in conflict; managing
conflict; obtaining feedback; recognizing multicultural
sensibilities.

(xvi) Oral expression: Making oral presentations that
are clear and easy to understand; clarifying and restating
questions; responding, reviewing, and summarizing for
groups; utilizing appropriate communicative aids; adapting
for audiences.

(xvii) Written expression: Expressing ideas clearly in
writing; writing appropriately for different audiences such as
students, teachers, and parents; preparing brief memoranda.

(xviii) Philosophical and cultural values: Acting with a
reasoned understanding of the role of education in a demo-
Eatic society and in accord with accepted ethical standards;

cognizing philosophical and historical influences in
ucation; reflecting an understanding of American culture,
including current social and economic issues rélated to
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education; recognizing global influences on students and
society.

(xix) Legal and regulatory applications: Acting in
accordance with relevant federal and Washington state laws,
rules, and policies; recognizing governmental influences on
education; working within local rules, procedures, and
directives; administering contracts.

(xx) Policy and political influences: Identifying
relationships between public policy and education; recogniz-
ing policy issues; examining and affecting policies individu-
ally and through professional and public groups; relating
policy initiatives to the welfare of students; addressing
ethical issues.

(xxi) Public and media relationships: Developing
common perceptions about school issues; interacting with
parental and community opinion leaders; understanding and
responding skillfully to the electronic and printed news
media; initiating and reporting news through appropriate
channels; enlisting public participation; recognizing and
providing for market segments.

(b) Performance assessment. An approved preparation
program for principals shall require that prior to the intern-
ship each candidate shall engage in a performance assess-
ment through a process determined by each preparation
program. The results of this assessment shall be utilized by
the college/university supervisor, the cooperating principal,
and the principal candidate to cooperatively design the
internship plan.

(3) Superintendent candidates, in order to support
student achievement of the state learning goals and essential
academic learning requirements, will complete a well-
planned sequence of courses and/or experiences in an
approved preparation program for superintendents which
shall include specific performance domains for superinten-
dents. An approved preparation program for superintendents
shall require the candidate to demonstrate in course work
and the internship the following:

(a) Strategic leadership: The knowledge, skills and
attributes to identify contexts, develop with others vision and
purpose, utilize information, frame problems, exercise
leadership processes to achieve common goals, and act
ethically for educational communities. This includes:

(i) Professional and ethical leadership.

(ii) Information management and evaluation.

(b) Instructional leadership: The knowledge, skills and
attributes to design with others appropriate curricula and
instructional programs which implement the state learning
goals and essential academic learning requirements, to

develop learner centered school cultures, to assess outcomes,
to provide student personnel services, and to plan with
faculty professional development activities aimed at improv-
ing instruction. This includes:

(i) Curriculum, instruction, supervision, and learning
environment.

(ii) Professional development and human resources.

(iii) Student personnel services.

(c) Organizational leadership: The knowledge, skills
and attributes to understand and improve the organization,
implement operational plans, manage financial resources, and
apply decentralized management processes and procedures.
This includes:

(i) Organizational management.

Proposed
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(ii) Interpersonal relationships.

(iii) Financial management and resource allocation.

(iv) Technology and information system.

(d) Political and community leadership: The knowledge,
skills and attributes to act in accordance with legal provi-
sions and statutory requirements, to apply regulatory stan-
dards, to develop and apply appropriate policies, to be
conscious of ethical implications of policy initiatives and
political actions, to relate public policy initiatives to student
welfare, to understand schools as political systems, to
involve citizens and service agencies, and to develop
effective staff communications and public relations pro-
grams. This includes:

(i) Community and media relations.

(ii) Federal and Washington state educational law,
public policy and political systems.

(4) School counselor candidates, in_order to support
student achievement of the state learning goals and essential

academic learning requirements, will complete a well-

planned sequence of courses and/or experiences in which
they acquire and apply knowledge about:

(a) Human growth and development (studies that
provide an understanding of the nature and needs of individ-
uals at all developmental levels).

(b) Social and cultural foundations (studies that provide
an understanding of issues and trends in a multicultural and
diverse society).

(c) Helping relationships (studies that provide an
understanding of counseling and consultation processes).

(d) Group work (studies that provide an understanding
of group development, dynamics, counseling theories, group
counseling methods and skills, and other group work
approaches).

(e) Career and lifestyle development (studies that
provide an understanding of career development and related
life factors).

(f) Appraisal (studies that provide an understanding of
individual and group approaches to assessment and evalua-
tion), including assessment of the state learning goals and
essential academic learning requirements.

(g) Research and program evaluation (studies that
provide an understanding of types of research methods, basic
statistics, and ethical and legal considerations in research).

(h) Professional orientation (studies that provide an
understanding of all aspects of professional functioning
including history, roles, organizational structures, ethics,
standards, and credentialing).

(i) Foundations of school counseling including:

(i) History, philosophy, and trends in school counseling;

(ii) Role and function of the school counselor in
conjunction with the roles of the professional and support
personnel in the school;

(iii) Knowledge of the school setting and curriculum,
including the state learning goals and essential academic
learning requirements;

(iv) Ethical standards and guidelines of the American
School Counselor Association (ASCA);

(v) State and federal policies, laws, and legislation
relevant to school counseling; and

(vi) Implications of sociocultural, demographic, and
lifestyle diversity relevant to school counseling.
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(j) Studies that provide an understanding of the coordi-
nation of counseling program components as they relate to
the total school community including:

(i) Referral of children and adolescents for speciali
help;

(ii) Coordination efforts with resource persons, special-
ists, businesses, and agencies outside the school to promote
program objectives;

(iii) Methods of integration of guidance curriculum in
the total school curriculum;

(iv) Promotion of the use of counseling and guidance
activities and programs by the total school community to
enhance a positive school climate; and

(v) Methods of planning and presenting guidance-related
educational programs for school personnel and parents.

(k) Theory, knowledge and skills for the practice of
school counseling including:

(i) Program development, implementation and evalua-
tion. Studies in this area include:

(A) Use of surveys, interviews, and needs assessments;

(B) Design, implementation and evaluation of a compre-
hensive, developmental school program;

(C) Implementation and evaluation of specific strategies
designed to meet program goals and objectives;

(D) Preparation of a counseling schedule reflecting
appropriate time commitments and priorities in a develop-
mental school counseling program; and

(E) Use of appropriate technology and information
systems.

(ii) Counseling and guidance. Studies in this area
include:

(A) Individual and group counseling and guidanc
approaches appropriate for the developmental stage and
needs of children and adolescents;

(B) Group guidance approaches that are systematically
designed to assist children and adolescents with developmen-
tal tasks;

(C) Approaches to peer helper programs;

(D) Issues which may affect the development and
function of children and adolescents (e.g., abuse, eating
disorders, attention deficit hyperactivity disorder, exception-
ality, substance abuse, violence, suicide, dropout);

(E) Developmental approaches to assist students and
parents at points of educational transition (e.g., postsecond-
ary education, vocational, and career options);

(F) Crisis intervention and referral; and

(G) System dynamics, including family, school, commu-
nity, etc.

(iii) Consultation. Studies in this area shall include:

(A) Methods of enhancing teamwork within the school
community; and

(B) Methods of involving parents, teachers, administra-
tors, support staff and community agency personnel.

(5) School psychologist candidates, in order to support
student achievement of the state learning goals and essential
academic learning requirements, will complete a well-
planned sequence of courses and/or experiences in which
they acquire and apply knowledge about:

(a) Knowledge of the field. The candidate has knowl
edge and skill in relevant fields of study, including:

(i) Learning theory.

(ii) Personality theory and development.

[138]



Washington State Register, Issue 98-01

(iii) Individual and group testing and assessment.

(iv) Individual and group counseling and interviewing
eory and techniques.

(v) Basic statistics.

(vi) Child development.

(vii) Exceptional children.

(viii) Social and cultural factors.

(ix) Deviant personality.

(x) Curriculum,_including the state learning goals and

WSR 98-01-201

(i) Evaluate and perform research.

(ii) Apply school-oriented research.

(iii) Construct criterion-referenced instruments with
reference to such educational decisions as:

(A) Retention in grade.

(B) Acceleration and early entrance.

(C) Early entrance.

(6) School social worker candidates, in order to support

student achievement of the state learning goals and essential

essential academic learning requirements.

(xi) Research design.

(xii) Physiological and biological factors.

(b) Assessment and diagnosis. The candidate has
knowledge and skill necessary to select, administer, score,
and interpret instruments and techniques in the following
areas:

(i) Intellectual and cognitive assessment.

(ii) Individual and group academic skills: Standardized
norm-referenced and criteria-referenced measurements and
curriculum-based measurements.

(iii) Personality assessment.

(iv) Assessment of perceptual skills.

(v) Assessment of adaptive behavior; assessment of
language skills.

(c) Behavioral observation and analysis. The candidate
has knowledge and skill in behavior observation, including:

(i) Data taking.

(ii) Frequency measures.

(iii) Qualitative and quantitative analysis of classroom
behavior.

(iv) Developmental and personality analysis, including
perceptual, cognitive, social, and affective and language
development in children.

(d) Counseling and interviewing. The candidate has the
knowledge and skill necessary to:

(i) Provide individual and group counseling to students
and parents.

(ii) Conduct interviews essential to information collect-
ing from parents, teachers, and other professionals.

(e) Program development. The candidate has the
knowledge and skill to make educational prescriptions,
including specification of remedial environmental changes,
both curricular and behavioral, for a particular student.

(f) Consultation. The candidate has the knowledge and
skill to:

(i) Function on multidisciplinary teams in evaluating and
placing students.

(ii) Confer with and make recommendations to parents,
specialists, teachers, referral personnel, and others relative to
student’s characteristics and needs in the educational and
home environments.

(g) Program evaluation and recordkeeping. The candi-
date has the knowledge and skill necessary to develop and
implement program evaluation and maintain required
records.

(h) Professionalism. The candidate has knowledge of
professional standards regarding ethical and legal practices

relevant to the practice of school psychology. The candidate
’emonstrates knowledge and skill in written and oral

reporting of assessment and remedial recommendations
which will meet ethical and legal standards.

(i) Research. The candidate has knowledge and skill to:
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academic learning requirements, will complete a well-
planned sequence of courses and/or experiences in which
they acquire and apply knowledge about:

(a) Knowledge for social work practice. The candidate
has knowledge and skills in relevant fields of study includ-
ing:

(i) Values.
(A) Knowledge of profession including values, skills,
and ethics; and

(B) National Association of Social Workers (NASW)
Code of Ethics and school social work guidelines for
practice.

(ii) Human behavior and the social environment.

(A) Community theory and community change (e.g.,
community organization and development, social planning,
networking, and case management);

(B) Systems and organizational theory (e.g., school as
a bureaucracy);

(C) Social disorganization (e.g., poverty, family and
community violence, unemployment, addictions, multiple
losses), and context of family in a changing society;

(D) Family dynamics and theories of family therapy;

(E) Human/child growth and development;

(F) Diverse populations of: Race, culture, social class,
life style, age, gender and the disabled;

(G) Theories of personality; and

(H) Use of computer technology for social work
practice.

(b) Service delivery and program development. The
candidate will have knowledge and skills in the following
activities:

(i) Direct practice.

(A) Referring, developing, and coordinating resources
and services in the local education agency and community;

(B) Knowledge and skills related to families;

(C) Case management;

(D) Working with vulnerable and "hard to reach”
individuals and families, including those from diverse
populations; )

(E) Crisis intervention, conflict resolution, stress
management and decision-making skills;

(F) Individual and group counseling to improve
students’ self-knowledge and interactional skills for personal
empowerment;

(G) Interviewing and counseling students in relation to
social-personal problems adjudged to be impairing student’s
ability to learn;

(H) Family interventions including parent education;
referral to resources; family counseling;

(D) Teaching children communication and interpersonal
relationship skills through individual/group/classroom inter-
ventions;

Proposed
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(J) Collaborating and consulting with parents and
community to assure readiness to learn for all students;

(K) Multidimensional assessment of student’s social-
emotional adjustment, adaptive behaviors, individual
strengths, and environmental assets;

(L) Intervention case planning processes; and

(M) Career and academic guidance to students in their
school to work transitions.

(ii) Indirect practice.

(A) Liaison and facilitator between and among home,
school and community;

(B) Collaborate and consult with other educational staff
to assure student progress;

(C) Use computer technology for practice and efficien-
cy;

(D) Develop strategies for increased parental and
community involvement with the school;

(E) Develop programs of remediation for students and
their families;

(F) Design, coordinate and facilitate programs such as
suicide prevention, truancy and drop-out prevention, and
prevention of teenage pregnancy;

(G) Provide staff development programs;

(H) Work collaboratively with educational staff to
develop programs to address school-community identified
needs; and

(I) Function as change agents.

(c) Research and evaluation. The candidate will have
necessary skills and knowledge to:

(i) Collect and interpret data in order to evaluate
student, school, and community needs;

(ii) Evaluate own practice;

(iii) Become consumer of research findings;

(iv) Understand use of program evaluation methods; and

(v) Utilize computer technology for research and
evaluation.

(d) Context for educational system. The candidate will
have necessary knowledge and skills to apply the following

((pmeﬁee))

(i) State learning goals and essential academic learning
requirements;

(ii) Theories of learning;

((68)) (iii) School law and professional ethics;

((&i))) (iv) Computer technology in the workplace; and

((6%)) (v) Understanding of policies, laws, and proce-
dures.

WSR 98-01-202
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:51 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-105.

Title of Rule: WAC 180-79A-117 Uniform expiration
date and 180-85-100 Calculation of lapse dates.

Purpose: To change the uniform expiration date for
educator certificates from August 31 to June 30.

Statutory Authority for Adoption: RCW 28A.410.010.

Proposed
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Summary: This amendment would change the uniform
expiration date for educator certificates from August 31 to

June 30
Reasons Supporting Proposal: This would be less

disruptive to the opening of the school year.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 14, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Larry Davis

Executive Director

See

AMENDATORY SECTION (Amending WSR 97-04-088,

filed 2/5/97, effective 3/8/97)

WAC 180-79A-117 Uniform expiration date. (1) All
certificates issued for one or more stated years shall expire
on ((August-31)) June 30 of the stated year and shall be
calculated as follows:

(()) (a) Certificates issued prior to ((Geteber-+)) June

30 of a calendar year shall have the expiration date of the

certificate calculated on the basis such certificate was issued
on ((September1)) June 30 of the same calendar year
regardless of the date of issuance.

((2))) (b) Certificates issued ((Geteber—1)) July 1 or
later in the calendar year, other than limited certificates
issued pursuant to WAC 180-79A-230, shall have the
expiration date of the certificate calculated on the basis such
certificate was issued on ((September-1)) June 30 of the next
calendar year regardless of the date of issuance.

((6Y) (c) All ((sueh)) valid existing certificates ((issued

)) scheduled to

prwr-fe-ﬂae-effeeﬂwéeteef—ehﬁ-see&en-ané
expire ((prier+t0)) on August 31 of a given year((regardless
of-such-stated-expiration-date;

)) shall be valid until ((August

31)) June 30 of the ((stated)) following year ((ef-expira-

Hon)).

(2) An applicant who holds a valid certificate, who
submits an application for further certification prior to the
expiration date of that certificate, and who meets all the
requirements of WAC 180-79A-2235, shall be granted a one
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hundred eighty-day permit as provided in WAC 180-79A-
225.

AMENDATORY SECTION (Amending WSR 90-12-076,
filed 6/1/90, effective 7/2/90)

WAC 180-85-100 Calculation of lapse dates. The
lapse dates of certificates affected by this chapter shall be
calculated as follows:

(1) Certificates issued prior to ((Qeteber1)) June 30 of
a ((given)) calendar year shall have ((&)) the lapse date of
((August31-of-the-subsequent-fifth)) the certificate calculat-

ed on the basis such certificate was issued on June 30 of the
same calendar year ((end-ef-each-fifth-ealendaryearthereaf-
ter)) regardless of the date of issuance.

(2) Certificates issued ((en-or-after-Oetebert-ofa
given)) July 1 or later in the calendar year shall have ((a))
the lapse date of ((August-31-ef-the-subsequentsixth)) the
certificate calculated on the basis that such certificate was
issued on June 30 of the next calendar year ((and-ef-each
&f&h—e&*end&r—yeaf—&tefe&ﬂe;-)) regardless of the date of
issuance.

(3) If a holder of an affected professional certificate
qualifies for a different affected professional certificate—
e.g., a holder of a continuing teaching certificate who
subsequently qualifies for a continuing administrative
certificate—the lapse dates of the new affected professional
certificate shall be the same as provided on the first affected

((prefessienal)) certificate.
(fl) ((

eertifieate:)) All valid continuing certificates scheduled to
lapse on August 31 of a given year shall be valid until June
30 of the following year.

WSR 98-01-203
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 23, 1997, 4:53 p.m.]

"Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
04-069.

Title of Rule: WAC 180-79A-340 Early childhood
education, regular—Subject area endorsement.

Purpose: The amendment is needed to ensure the
endorsement more specifically addresses the field of early
childhood.

Statutory Authority for Adoption: RCW 28A.410.010.

Summary: See Purpose above.

Reasons Supporting Proposal: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Larry Davis, State Board
of Education, Olympia, (360) 753-6715.

Name of Proponent: State Board of Education, govern-

ental.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: See above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not applicable.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not applicable.

Hearing Location: Educational Service District 113, 601
McPhee Road S.W., Olympia, WA 98502, on January 28,
1998, at 8:00 a.m.

Assistance for Persons with Disabilities: Contact Patty
Martin by January 14, 1998, TDD (360) 664-3631, or (360)
753-6715.

Submit Written Comments to: Rules Coordinator, State
Board of Education, P.O. Box 47206, Olympia, WA 98504-
7206, FAX (360) 586-2357, by January 14, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Larry Davis

Executive Director

AMENDATORY SECTION (Amending WSR 97-04-088,
filed 2/5/97, effective 3/8/97)

WAC 180-79A-340 Early childhood education,
regular—Subject area endorsement. This endorsement
can only be added to a certificate endorsed in elementary
education or special education. In order to receive an
endorsement in early childhood education, regular, the
candidate shall have completed the minimum course work
credit hours (twenty-four quarter credit hours or sixteen
semester credit hours) in the subject area of early childhood
education((—e-g--presehool-early-childheed;and)), elemen-
tary education, or special education: Provided, That no less
than twelve quarter (eight semester) credit hours must
specifically address the field of early childhood education,
including, but not limited to, credit hours in each of the
following essential areas of study:

(1) ((AH-essential-areas-of studyfor-an-endorsementin
elementary-edueation-)) Understanding the dynamics of
family structure and involving parents in early childhood
programs.

(2) Methods and curriculum development in early
academic skill areas, including:

{(a) Communication skills, emerging literacy, and
language arts;

(b) Math and science concepts; and

{c) Social studies. .

(3) Methods and curriculum development in the arts (art
and music).

{(4) Knowledge of typical and atypical growth and
development for early childhood learning.

(5) Knowledge of requirements for promoting health,
safety, nutrition, and social competence.

(6) Strategies for environmental design and management
of physical space, equipment, and material to provide
maximum_ opportunities for early childhood learning.

(7) Current issues and trends in early childhood educa-
tion.

((BHnstruetional-methods-inearly-ehildhood-or
preseheel-edueation:))
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WSR 98-01-220
PROPOSED RULES
HEALTH CARE AUTHORITY
(Basic Health Plan)

[Filed December 24, 1997, 10:37 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
18-033.

* Title of Rule: Washington basic health plan.

Purpose: Updates basic health plan rules to incorporate
legislative and administrative changes.

Statutory Authority for Adoption: RCW 70.47.050.

Statute Being Implemented: Chapter 70.47 RCW.

Summary: Revision of basic health plan rules regarding
eligibility for institutionalized persons, the employer pro-
gram, and the financial sponsor program. Also revises rules
regarding the reservation list, payment of commissions to
insurance brokers and agents, and suspension or disenroll-
ment for nonpayment. Revises WAC 182-25-010, 182-25-
020, 182-25-030, 182-25-040, 182-25-070, 182-25-080, 182-
25-090, 182-25-100, and 182-25-105.

Name of Agency Personnel Responsible for Drafting:
Rosanne Reynolds, Lacey, Washington, (360) 923-2948;
Implementation and Enforcement: Linda Melton, Lacey,
Washington, (360) 923-2996.

Name of Proponent: Health Care Authority, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Revises eligibility rules to incorporate legislative
changes regarding the financial sponsor program and basic
health coverage for persons in institutions; updates reserva-
tion list rules to implement; revises requirements for pay-
ment of commissions to insurance agents and brokers;
revises and adds definitions and revises other sections to
clarify program requirements and basic health procedures for
suspension and disenrollment.

Proposal Changes the Following Existing Rules:
Existing rules are updated to reflect legislative changes and
changes in administrative procedures.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. Costs to
businesses will be negligible.

RCW 34.05.328 does not apply to this rule adoption.
RCW 34.05.328 does not apply to rules of the Health Care
Authority unless requested by the Joint Administrative Rules
Review Committee or applied voluntarily.

Hearing Location: Health Care Authority, 676 Wood-
land Square Loop S.E., Building B, 3rd Floor Conference
Room, Lacey, WA, on January 27, 1998, at 1:30 p.m.

Assistance for Persons with Disabilities: Contact Nikki
Woehl by January 20, 1998, TDD (360) 923-2701, or (360)
923-2805.

Submit Written Comments to: Rosanne Reynolds (L-3),
P.O. Box 42683, Olympia, WA 98504-2683, FAX (360)
412-4276, by January 27, 1998.

Date of Intended Adoption: February 2, 1998,

December 24, 1997
Elin Meyer
Rules Coordinator

Washington State Register, Issue 98-01

AMENDATORY SECTION (Amending WSR 97-15-003,
filed 7/3/97, effective 8/3/97)

WAC 182-25-010 Definitions. The following deﬁni‘
tions apply throughout these rules.

(1) "Administrator" means the administrator of the
Washington state health care authority (HCA) or designee.

(2) "Appeal procedure” means a formal written proce-
dure for resolution of problems or concerns raised by
enrollees which cannot be resolved in an informal manner to
the enrollee’s satisfaction.

(3) "Basic health plan” (or BHP) means the system of
enrollment and payment on a prepaid capitated basis for
basic health care services administered by the administrator
through managed health care systems.

(4) "BHP plus" means the program of expanded benefits
available to children through coordination between the
department of social and health services (DSHS) and basic
health plan. Eligibility for BHP Plus is determined by the
department of social and health services, based on Medicaid

eligibility criteria. To be eligible for the program children

must be under age nineteen, with a family income at or
below two hundred percent of federal poverty level, as
defined by the United States Department of Health and
Human Services. They must be Washington state residents,
not eligible for Medicare, and may be required to meet
additional DSHS eligibility requirements.

(5) "Co-payment” means a payment indicated in the
schedule of benefits which is made by an enrollee to a health
care provider or to the MHCS.

(6) "Covered services" means those services and
benefits in the BHP schedule of benefits (as outlined in the‘
member handbook issued to the enrollee, or to a subscriber
on behalf of the enrollee), which an enrollee shall be entitled
to receive from a managed health care system in exchange
for payment of premium and applicable co-payments.

(7) "Disenrollment” means the termination of covered
services in BHP for a subscriber and dependents, if any.

(8) "Effective date of enrollment” means the first date,
as established by BHP, on which an enrollee is entitled to
receive covered services from the enrollee’s respective
managed health care system.

(9) ((“Dependent-"—The-foHowingare-chigible-ss
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ility:)) "Dependent” means:

(a) The subscriber’s lawful spouse, not legally separated,

ho resides with the subscriber; or

(b) The unmarried child of the subscriber or the
subscriber’s dependent spouse, whether by birth, adoption,
legal guardianship, or placement pending adoption, who is:

(i) Younger than age nineteen, and who has not been
relinquished for adoption by the subscriber or the
subscriber’s dependent spouse; or

(i1) Younger than age twenty-three, and a registered
student at an accredited secondary school, college, university,
technical college, or school of nursing, attending full time,
other than during holidays, summer and scheduled breaks; or

(c) A person of any age who is under legal guardianship
of the subscriber or the subscriber’s dependent spouse, and
who is incapable of self-support due to disability.

(10) "Eligible full-time employee" means an employee
who meets all eligibility requirements in WAC 182-25-030
and who is regularly scheduled to work thirty or more hours
per week for an employer. The term includes a self-em-
ployed individual (including a sole proprietor or a partner of
a partnership, and may include an independent contractor) if
the individual:

(a) Is regularly scheduled to work thirty hours or more
per week; and :

(b) Derives at least seventy-five percent of his or her
income from a trade or business that is licensed to do
business in Washington.

Persons covered under a health benefit plan pursuant to
the Consolidated Omnibus Budget Reconciliation Act of

986 shall not be considered eligible employees for purposes
of minimum participation requirements.

(11) "Eligible part-time employee" means an employee
who meets all the criteria in subsection (10) of this section,
but who is regularly scheduled to work fewer than thirty
hours per week for an employer.

(12) "Employee” means one who is in the employment
of an employer, as defined by RCW 50.04.080.

(13) "Employer” means an enterprise licensed to do
business in Washington state, as defined by RCW 50.04.080,
with employees in addition to the employer, whose wages or
salaries are paid by the employer.

(14) "Enrollee” means a person who meets all eligibility
requirements, who is enrolled in BHP, and for whom
applicable premium payments have been made.

(15) "Family" means an individual or an individual and
spouse, if not legally separated, and dependents. For
purposes of eligibility determination and enrollment in the
plan, an individual cannot be a member of more than one
family.

(16) "Financial sponsor” means a person, organization
or other entity, approved by the administrator, that is
responsible for payment of all or a designated portion of the
monthly premiums on behalf of a subscriber and any
dependents.

(17) "Gross family income” means total cash receipts,
as defined in (a) of this subsection, before taxes, from all

ources, for subscriber and dependents whether or not they
e enrolled in BHP, with the exceptions noted in (b) of this
subsection. :

(a) Income includes:
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(i) Money wages, tips and salaries before any deduc-
tions;

(ii) Net receipts from nonfarm self-employment (receipts
from a person’s own unincorporated business, professional
enterprise, or partnership, after deductions for business
expenses);

(iii) Net receipts from farm self-employment (receipts
from a farm which one operates as an owner, renter, or
sharecropper, after deductions for farm operating expenses);

(iv) Regular payments from Social Security, railroad
retirement, unemployment compensation, strike benefits from
union funds, workers’ compensation, veterans’ payments,
public assistance, alimony, child support, military family
allotments, private pensions, government employee pensions
(including military retirement pay), and regular insurance or
annuity payments;

(v) Work study or training stipends;

(vi) Dividends and interest accessible to the enrollee
without a penalty;

(vii) Net rental income, net royalties, periodic receipts
from estates or trusts, and net gambling or lottery winnings.

(b) Income does not include the following types of
money received:

(i) Capital gains;

(ii) Any assets drawn down as withdrawals from a bank,
the sale of property, a house or a car;

(iii) Tax refunds, gifts, loans, lump-sum inheritances,
one-time insurance payments, or compensation for injury
(except workers’ compensation);

(iv) Noncash benefits, such as the employer-paid or
union-paid portion of health insurance or other employee
fringe benefits, food or housing received in lieu of wages,
the value of food and fuel produced and consumed on farms,
the imputed value of rent from owner-occupied nonfarm or
farm housing, and such noncash benefit programs as Medi-
care, Medicaid, food stamps, school lunches, and housing
assistance;

(v) Income earned by dependent children;

(vi) Income of a family member who resides in another
household when such income is not available to the subscrib-
er or dependents seeking enrollment in BHP;

(vii) College or university scholarships, grants, fellow-
ships and assistantships;

(viii) Documented child care expenses for the care of a
dependent child of a subscriber may be deducted (at a rate
set by the administrator and consistent with Internal Revenue
Service requirements) when calculating gross family income.
To qualify for this deduction, the subscriber must be
employed during the time the child care expenses were paid,
and payment may not be paid to a parent or step parent of
the child or to a dependent child of the subscriber or his/her
spouse.

(18) "Home care agency" means a private or public
agency or organization that administers or provides home
care services directly or through a contract arrangement to
ill, disabled, or infirm persons in places of temporary or
permanent residence, and is licensed by the department of
social and health services (DSHS) as a home care agency.
In order to qualify, the agency must be under contract with
one of the following DSHS programs: Chore, Medicaid
Personal Care, Community Options Program Entry System
(COPES) or Respite Care (up to level three).
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(19) "Institution” means a state, county, city or other
gsovernment correctional or detention facility or government-
funded facility where health care historically has been
provided and funded through the budget of the operating
agency, and includes, but is not limited to: Washington state
department of corrections institutions; county and municipal
government jail and detention institutions; Washington state
department of veterans affairs soldiers’ and veterans’ homes;
department of social and health services state hospitals and
facilities and juvenile rehabilitation institutions and group
homes. An institution does not include: Educational
institutions; government-funded acute health care or mental
health facilities except as provided above; chemical depen-
dency facilities; and nursing homes.

(20) "Institutionalized” means to be confined, voluntarily
or involuntarily, by court order or health status, in an
institution, as defined in subsection (19) of this section. This
does not include persons on work release or who are
residents of higher education institutions, acute health care
facilities, alcohol and chemical dependency facilities, or
nursing_homes.

(21) "Insurance broker" or "agent” means a person who
is currently licensed as a disability insurance broker or agent,
according to the laws administered by the office of the
insurance commissioner under chapter 48.17 RCW.

((€26y)) (22) "Managed health care system” (or
"MHCS") means any health care organization (including
health care providers, insurers, health care service contrac-
tors, health maintenance organizations, or any combination
thereof) which has entered into a contract with the HCA to
provide basic health care services.

((21)) (23) "Maternity benefits through medical
assistance," also known as S-Medical, means the coordinated
program between BHP and DSHS for eligible pregnant
women. This program includes all Medicaid benefits,
including maternity coverage. Eligible members must be at
or below one hundred eighty-five percent of the federal
poverty level. Eligibility for this program is determined by
DSHS, based on Medicaid eligibility criteria.

(24) "Medicaid" means the Title XIX Medicaid program
administered by the department of social and health services,
and includes the medical care programs provided to the
"categorically needy"” and the "medically needy" as defined
in chapter 388-503 WAC.

((€2)) (25) "Medicare” means programs established by
Title XVIII of Public Law 89-97, as amended, "Health
Insurance for the Aged and Disabled.”

((€33)) (26) "Nonsubsidized enrollee” or "full premium
enrollee” means an individual who enrolls in BHP, as the
subscriber or dependent, and who pays or on whose behalf
is paid the full costs for participation in BHP, without
subsidy from the HCA.

((€49)) (27) "Open enrollment”" means a time period
designated by the administrator during which enrollees may
enroll additional dependents or apply to transfer their
enrollment from one managed health care system to another.
There shall be at least one annual open enrollment period of
at least twenty consecutive days.

((25)) (28) "Participating employee" means an employ-
ee of a participating employer or home care agency who has
met all the eligibility requirements and has been enrolled for
coverage under BHP.
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((€26Y)) (29) "Participating employer” means an employ-
er who has been approved for enrollment in BHP as an
employer group.

((€@9)) (30) "Preexisting condition" means any illness
injury or condition for which, in the three months immedi-
ately preceding an enrollee’s effective date of enrollment in
BHP: '

(a) Treatment, consultation or a diagnostic test was
recommended for or received by the enrollee; or

(b) The enrollee was prescribed or recommended
medication; or

(c) Symptoms existed which would ordinarily cause a
reasonably prudent individual to seek medical diagnosis, care
or treatment.

(%)) (31) "Premium" means a periodic payment,
based upon gross family income and determined under RCW
70.47.060(2), which an individual, their employer or a
financial sponsor makes to BHP for subsidized or nonsub-
sidized enrollment in BHP.

((€299)) (32) "Provider" or "health care provider" means
a health care professional or institution duly licensed and
accredited to provide covered services in the state of
Washington.

((€39))) (33) "Rate” means the per capita amount,
including administrative charges and any applicable premium
and prepayment tax imposed under RCW 48.14.020, negoti-
ated by the administrator with and paid to a managed health
care system, to provide BHP health care benefits to
enrollees.

(D)) (34) "Schedule of benefits" means the basic
health care services adopted and from time to time amended
by the administrator, which an enrollee shall be entitled to
receive from a managed health care system in exchange for
payment of premium and applicable co-payments, as
described in the member handbook.

((63d)) (35) "Service area” means the geographic area
served by a managed health care system as defined in its
contract with HCA.

((€3))) (36) "Subscriber” is a person who applies to
BHP on his/her own behalf and/or on behalf of his/her
dependents, if any, who meets all applicable eligibility
requirements, is enrolled in BHP, and for whom the monthly
premium has been paid. Notices to a subscriber and, if
applicable, a financial sponsor or employer shall be consid-
ered notice to the subscriber and his/her enrolled dependents.

((49)) (37) "Subsidized enrollee” or "reduced premium
enrollee” means an individual who enrolls in BHP, either as
the subscriber or an eligible dependent, whose current gross
family income does not exceed twice the federal poverty
level as adjusted for family size and determined annually by
the federal Department of Health and Human Services, and
who receives a premium subsidy from the HCA.

((353)) (38) "Subsidy" means the difference between
the amount of periodic payment the HCA makes to a
managed health care system on behalf of a subsidized
enrollee, and the amount determined to be the subsidized
enrollee’s responsibility under RCW 70.47.060(2).
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AMENDATORY SECTION (Amending WSR 97-15-003,
filed 7/3/97, effective 8/3/97)

WAC 182-25-020 BHP benefits. (1) The administra-
or shall design and from time to time may revise BHP
benefits, according to the requirements of chapter 70.47
RCW, as amended. These benefits will include physician
services, prescription drugs and medications, and inpatient
and outpatient hospital services, limited mental health care
services, limited chemical dependency services, limited organ
transplant services, and all services necessary for prenatal,
postnatal and well-child care, and will emphasize proven
preventive and primary care services. The Medicaid scope
of benefits may be provided by BHP as the BHP plus
program through coordination with DSHS for children under
the age of nineteen, who are found to be Medicaid eligible.
BHP benefits may include co-payments, waiting periods,
limitations and exclusions which the administrator deter-
mines are appropriate and consistent with the goals and
objectives of the plan. BHP benefits will be subject to a
three-month waiting period for preexisting conditions.
Exceptions (for example, maternity, prescription drugs,
services for a newborn or newly adopted child) are outlined
in the schedule of benefits. Credit toward the waiting period
will be given for any continuous period of time for which an
enrollee was covered under similar health coverage if that
coverage was in effect at any time during the three-month
period immediately preceding the date of reservation or
application for coverage under BHP. Similar coverage

includes BHP; all DSHS medical assistance programs with

AC; the DSHS program for the Medically indigent; Indian

We Medicaid scope of benefits, defined in chapter 388-503

health services; most coverages offered by health carriers;

and most self-insured health plans. A list of BHP benefits,
including co-payments, waiting periods, limitations and
exclusions, will be provided to the subscriber.

(2) In designing and revising BHP benefits, the adminis-
trator will consider the effects of particular benefits, co-
payments, limitations and exclusions on access to necessary
health care services, as well as the cost to the enrollees and
to the state, and will also consider generally accepted
practices of the health insurance and managed health care
industries.

(3) Prior to enrolling in BHP, each applicant will be
given a written description of covered benefits, including all
co-payments, waiting periods, limitations and exclusions, and
be advised how to access information on the services,
providers, facilities, hours of operation, and other informa-
tion descriptive of the managed health care system(s)
available to enrollees in a given service area.

(4) BHP will mail to all subscribers written notice of
any changes in the amount and scope of benefits provided
under BHP, or policy changes regarding premiums and co-
payments at least thirty days prior to the due date of the
premium payment for the month in which such revisions are
to take effect. The administrator may make available a
separate schedule of benefits for children, eighteen years of
age and younger, for those dependent children in the plan.
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AMENDATORY SECTION (Amending WSR 97-15-003,
filed 7/3/97, effective 8/3/97)

‘'WAC 182-25-030 Eligibility. (1) To be eligible for
enrollment in BHP, an individual must:

(a) Reside within the state of Washington;

{b) Not be eligible for Medicare; and

(((b) Reside-within-the-state-of-Washingten-)) (c) Not be
institutionalized at the time of enrollment.

Persons not meeting these criteria, as evidenced by
information submitted on the application for enrollment or
otherwise obtained by BHP, will not be enrolled. An
enrollee who subsequently fails to meet ((these)) the criteria
in (a) and (b) of this subsection, or who is later determined
to have failed to meet ((the)) BHP’s eligibility criteria at the
time of enrollment, will be disenrolled from the plan as
provided in WAC 182-25-090. An enrollee who was not
confined to an institution at the time of enrollment, who is
subsequently confined to an institution, will not be
disenrolled, provided he or she remains otherwise eligible
and continues to make all premium payments when due.

(2) Eligibility for DSHS-coordinated programs, such as
BHP Plus and S-Medical, are determined by DSHS, based
on Medicaid eligibility criteria.

{3) To be eligible for subsidized enrollment in BHP, an
individual must have a gross family income that does not
exceed two hundred percent of federal poverty level as
adjusted for family size and determined annually by the U.S.
Department of Health and Human Services, and must pay, or
have paid on their behalf, the monthly BHP premium.

((6)) (4) To be eligible for nonsubsidized enrollment
in BHP, an individual may have any income level and must
pay, or have paid on their behalf, the full costs for participa-
tion in BHP, including the cost of administration, without
subsidy from the HCA.

(&) (5) An individual otherwise eligible for enroll-
ment in BHP may be denied enrollment if the administrator
has determined that acceptance of additional enrollment
would exceed limits established by the legislature, would
jeopardize the orderly development of BHP or would result
in an overexpenditure of BHP funds. In the event that the
administrator closes or limits enrollment and to the extent
funding is available, BHP will continue to accept and
process applications for enrollment from:

(a) Applicants who will pay the full premium;

(b) Children eligible for BHP Plus;

(c) (Pregnant-women-wheprier-te-April51997 epply
to-BHP-are-referred-end-qualify for-maternity-benefits
through-DSHS:

€4)) Children eligible for subsidized BHP, who were
referred to DSHS for BHP Plus coverage, but were found
ineligible for BHP Plus for reasons other than noncompli-
ance;

T (oY) (d) Employees of a home care agency group
enrolled or applying for coverage under WAC 182-25-060;
((€B)) (e) Eligible individual home care providers;

((¢®)) (D) Licensed foster care workers;

((é1)) (g) Limited enrollment of new employer groups;
and

(&) (h) Subject to availability of funding, additional
space for enrollment may be reserved for other applicants as
determined by the administrator, in order to ensure continu-
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ous coverage and service for current individual and group
accounts. (For example: Within established guidelines,
processing routine income changes that may affect subsidy
eligibility for current enrollees; adding new family members
to an existing account; transferring enrollees between group
and individual accounts; restoring coverage for enrollees who
are otherwise eligible for continued enrollment under WAC
182-25-090 after a limited suspension of coverage due to late
payment or other health care coverage; adding newly hired
employees to an existing employer group; or adding new or
returning members of federally recognized native American
tribes to that tribe's currently approved financial sponsor
group.)

Applicants for subsidized BHP who are not in any of
these categories may reserve space on a reservation list to be
processed according to the date the reservation or application
is received by BHP. In the event that enrollment is re-
opened by the administrator, applicants whose names appear
on the reservation list will be notified by BHP of the
opportunity to enroll. BHP may require new application
forms and documentation from applicants on the reservation
list, or may contact applicants to verify continued interest in
applying, prior to determining their eligibility.

AMENDATORY SECTION (Amending WSR 97-15-003,
filed 7/3/97, effective 8/3/97)

WAC 182-25-040 Enrollment in the plan. (1) Any
individual applying for enrollment in BHP must submit a
signed, completed BHP application for enrollment. Applica-
tions for enrollment of children under the age of eighteen
must be signed by the child’s parent or legal guardian, who
shall also be held responsible for payment of premiums due
on behalf of the child. If an applicant is accepted for
enrollment, the applicant’s signature acknowledges the
applicant’s obligation to pay the monthly premium in
accordance with the terms and conditions identified in the
member handbook. Applications for subsidized enrollment
on behalf of children under the age of nineteen shall be
referred to the department of social and health services for
Medicaid eligibility determination, unless the family chooses
not to access this option.

(2) Each applicant shall list all eligible dependents to be
enrolled and supply other information and documentation as
required by BHP and, where applicable, DSHS medical
assistance.

(a) Documentation will be required, showing the amount
and sources of the applicant’s gross family income. ((Ae-
eeptable)) Documentation will include a copy of the
applicant’s most recently filed federal income tax form,
and/or other documentation that shows year-to-date income,
or income for the most recent thirty days or complete
calendar month as of the date of application. An average of
documented income received over a period of several months
may be ((used)) required for purposes of eligibility determi-
nation. Income documentation shall be required for the
subscriber and dependents, with the exceptions listed under
WAC 182-25-010 (17)(b).

(b) Documentation of Washington state residency shall
also be required, displaying the applicant’s name and
address. Other documentation may be accepted if the
applicant does not have a physical residence.
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(c) BHP may request additional information from
applicants for purposes of establishing or verifying eligibili-
ty, premium responsibility or managed health care systel'

selection.

(d) Submission of incomplete or inaccurate information
may delay or prevent an applicant’s enrollment in BHP.
Intentional submission of false information may result in
disenrollment of the subscriber and all enrolled dependents.

(3) Each member may be enrolled in only one BHP
account. Each family applying for enrollment must desig-
nate a managed health care system from which the applicant
and all enrolled dependents will receive covered services.
All applicants from the same family who are covered under
the same account must receive covered services from the
same managed health care system (with the exception of
cases in which a subscriber who is paying ((ehild-suppert))
for BHP coverage for his/her dependent((s)) who lives in a
different service area). No applicant will be enrolled for
whom designation of a managed health care system has not
been made as part of the application for enrollment. The
administrator will establish procedures for the selection of
managed health care systems, which will include conditions
under which an enrollee may change from one managed
health care system to another. Such procedures will allow
enrollees to change from one managed health care system to
another during open enrollment, or otherwise upon showing
of good cause for the transfer.

(4) Managed health care systems may assist BHP
applicants in the enrollment process, but must provide them
with the toll-free number for BHP, information on all MHCS
available within the applicant’s county of residence and
estimate of the premium the applicant would pay for ea:‘
available MHCS.

(5) If specific funding has been appropriated for that
purpose, insurance brokers or agents who have met all
statutory and regulatory requirements of the office of the
insurance commissioner, are currently licensed through the
office of the insurance commissioner, and who have com-
pleted BHP’s training program, will be paid a commission
for assisting eligible applicants to enroll in BHP.

(a) Individual policy commission: Subject to availability
of funds, and as a pilot program, BHP will pay a one-time
fee to any currently licensed insurance broker or agent who
sells BHP to an eligible individual applicant if that applicant
has ((rever)) not been a BHP member ((in-the-past)) within
the previous five years.

(b) Group policy commission: Subject to availability of
funds, and as a pilot program, fees paid for the sale of BHP
group coverage to an eligible employer will be based on the
number of employees in the group for the first and second
months of the group’s enrollment.

(c) Insurance brokers or agents must provide the
prospective applicant with the BHP toll-free information
number and inform them of BHP benefits, limitations,
exclusions, waiting periods, co-payments, all managed health
care systems available to the applicant within his/her county
of residence and the estimated premium for each of them.

(d) All statutes and regulations of the office of the
insurance commissioner will apply to brokers or agents wh
sell BHP, except they will not be required to be appoin
by the MHCS.

(e) BHP will not pay renewal commissions.
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(6) Except as provided in WAC 182-25-030(4), applica-
":ns for enrollment will be reviewed by BHP within thirty

ys of receipt and those applicants satisfying the eligibility
riteria and who have provided all required information,
documentation and premium payments will be notified of
their effective date of enrollment.

(7) Eligible applicants will be enrolled in BHP in the
order in which their completed applications, including all
required documentation, have been received by BHP,
provided that the applicant also remits full payment of the
first premium bill to BHP by the due date specified by BHP.
In the event a reservation list is implemented, eligible
applicants will be enrolled in accordance with WAC 182-25-
030(4).

(8) Not all family members are required to apply for
enrollment in BHP; however, any family member for whom
application for enrollment is not made at the same time that
other family members apply, may not subsequently enroll as
a family member until the next open enrollment period,
unless the subscriber has experienced a qualifying change in
family status:

(a) The loss of other continuous health care coverage,
for family members who have previously waived coverage,
upon proof of continuous medical coverage from the date the
subscriber enrolled;

(b) Marriage; or

(c) Birth, adoption or change in dependency or custody
of a child or adult dependent. Eligible newborn or newly
adopted children may be enrolled effective from the date of
birth or physical placement for adoption provided that
pplication for enrollment is submitted to BHP within sixty
days of the date of birth or such placement for adoption.

(9) Any enrollee who voluntarily disenrolls from BHP

for reasons other than ineligibility or enrollment in other
health care coverage may not reenroll for a period of twelve
months from the effective date of disenrollment. After the
twelve-month period, or if the enrollee disenrolled for
reasons of ineligibility or enrollment in other health care
coverage, he/she may reenroll in BHP, subject to enrollment
limits and portability and preexisting condition policies as
referenced in WAC 182-25-020(1) and 182-25-030(4) and
specified in the member handbook, provided he/she is
determined by BHP to be otherwise eligible for enrollment
as of the date of application. Enrollees who are not under
group coverage, may not reenroll for a minimum of twelve
months from the effective date of their last suspension if
they are disenrolled from BHP for nonpayment under WAC
182-25-090 (2)(b) because:

(a) They failed to pay the premium within the billing
cycle for the next coverage month following a suspension of
coverage; or

(b) They have been suspended from coverage more than
two times in a twelve-month period for failure to pay their
premium by the due date.

If a reservation list has been implemented, an enrollee
who was disenrolled in accordance with WAC 182-25-090(2)
and is eligible to enroll from the reservation list prior to the

ﬁnd of the required twelve-month wait for reenrollment, will

\, -

ot be reenrolled until the end of the twelve-month period.
If an enrollee who was disenrolled in accordance with WAC
182-25-090(2) satisfies the required twelve-month wait for
reenrollment while on the reservation list, enrollment will not
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be completed until funding is available to enroll him or her
from the reservation list.

(10) On a schedule approved by the administrator, BHP
will request verification of information from all or a subset
of enrollees ("recertification”), requiring new documentation
of income if the enrollee has had a change in income that
would result in a different subsidy level. For good cause,
BHP may require recertification on a more widespread or
more frequent basis. Enrollees who fail to comply with a
recertification request will be converted to nonsubsidized
enrollment for at least one month, until new income docu-
mentation has been submitted and processed. Each enrollee
is responsible for notifying BHP within thirty days of any
changes which could affect the enrollee’s eligibility or
premium responsibility. If, as a result of recertification,
BHP determines that a subsidized enrollee’s income exceeds
twice the poverty level according to the federal income
guidelines, and that the enrollee knowingly failed to inform
BHP of such increase in income, BHP may bill the enrollee
for the subsidy paid on the enrollee’s behalf during the
period of time that the enrollee’s income exceeded twice the
poverty level.

AMENDATORY SECTION (Amending WSR 96-15-024,
filed 7/9/96, effective 8/9/96)

WAC 182-25-070 Financial sponsors. (1) A third
party may, with the approval of the administrator, become a
financial sponsor to BHP enrollees. Financial sponsors may
not be a state agency or a managed health care system.

(2) BHP may require a minimum financial contribution
from financial sponsors who are paid to deliver BHP
services. Sponsors who meet the following criteria will be
exempt from the minimum contribution:

(a) Organizations that are not paid to perform any
function related to the delivery of BHP services, and do not
receive contributions from other organizations paid to deliver
BHP services;

(b) Charitable, fraternal or government organizations
(other than state agencies) that are not paid to perform any
function related to the delivery of BHP services, who receive
contributions from other individuals or organizations who
may be paid to deliver BHP services, if the organization can
demonstrate all of the following:

(i) Organizational autonomy (the organization’s gover-
nance is separate and distinct from any organization that is
paid to deliver BHP services);

(ii) Financial autonomy and control over the funds
contributed (contributors relinquish control of the donated
funds);

(iii) Sponsored enrollees are selected by the sponsoring
organization from all persons within the geographic bound-
aries established by the sponsor organization who meet the
selection criteria agreed upon by the sponsor organization
and the HCA; and

(iv) There is no direct financial gain to the sponsoring
entity.

(c) Charitable, fraternal, or government organizations
{other than state agencies) that are paid to perform a health
care function related to the delivery of BHP services, if the

organization can demonstrate all of the following:
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(i) The organization's primary purpose is not the
provision of health care or health care insurance, including
activities as a third-party administrator or holding company;

(ii) There is organizational and financial autonomy (the
organization’s governance and funding of sponsored
enrollees is separate and distinct from the function that is
paid to deliver BHP services);

(iii) The selection of sponsored enrollees is made by the
organization_separate and distinct from the function that is
paid to deliver BHP services, and sponsored enrollees are
selected from all eligible persons who meet the selection
criteria agreed upon by the sponsor organization and the
HCA, who live within the geographic boundaries established
by the sponsor organization; and

(iv) There is no direct financial gain to the sponsoring
entity.

(3) The financial sponsor will establish eligibility for
participation in that particular financial sponsor group;
however, sponsored enrollees must meet all BHP eligibility
requirements as outlined in WAC 182-25-030.

((3))) (4) The financial sponsor will pay all or a
designated portion of the premium on behalf of the spon-
sored enrollee. It is the financial sponsor’s responsibility to
collect the enrollee’s portion of the premium, if any, and
remit the entire payment to BHP and to notify BHP of any
changes in the sponsored enrollee’s account.

((9)) (5) A financial sponsor must inform sponsored
enrollees and BHP of the minimum time period for which
they will act as sponsor. At least sixty days before the end
of that time period, it is the responsibility of the financial
sponsor to notify sponsored enrollees and BHP if the
sponsorship will or will not be extended.

((€3)) (6) A financial sponsor must not discriminate for
or against potential group members based on health status,
race, color, creed, political beliefs, national origin, religion,
age, sex or disability.

(¢63)) (1) A financial sponsor ((may-ehoese-the-men-

spenser)) must disclose to the sponsored enrollee all the
managed health care systems within the enrollee’s county of
residence, the estimated premiums for each of them, and the
BHP toll-free information number.

((&M)) (8) BHP may periodically conduct a review of
the financial sponsor group members to verify the eligibility
of all enrollees.

AMENDATORY SECTION (Amending WSR 96-15-024,
filed 7/9/96, effective 8/9/96)

WAC 182-25-080 Premiums and co-payments. (1)
Subscribers or their employer or financial sponsor shall be
responsible for paying the full monthly premium to BHP, on
behalf of the subscriber and all enrolled dependents, accord-
ing to the most current premium schedule. A third party
may, with the approval of the administrator, become a
financial sponsor and pay all or a designated portion of the
premium on behalf of a subscriber and dependents, if any.

(2) The amount of premium due from or on behalf of a
subscriber will be based upon the subscriber’s gross family
income, the managed health care system selected by the
subscriber, rates payable to managed health care systems,
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and the number and ages of individuals in the subscriber’s
family.

(3) Once BHP has determined that an applicant an
his/her dependents (if any) are eligible for enrollment, th
applicant or employer or financial sponsor will be informed
of the amount of the first month’s premium for the applicant
and his/her enrolled dependents. New enrollees will not be
eligible to receive covered services on the effective date of
enrollment specified by BHP unless the premium has been
paid. Thereafter, BHP will bill each subscriber or employer
or financial sponsor monthly.

(4) Full payment for premiums due must be received by
BHP by the date specified on the bill. If BHP does not
receive full payment of a premium by the date specified on
the bill, BHP shall issue a notice of delinquency to the
subscriber, at the subscriber’s last address on file with BHP
or, in the case of group or financial sponsor coverage, to the
employer or financial sponsor. If full payment is not
received by the date specified in the delinquency notice, the
subscriber and enrolled family members will be suspended

from coverage for one month. If payment is not received by

the due date on the notice of suspension, the subscriber and

enrolled family members will be disenrolled effective the

2 & & ~ <

the initial suspension. If an enrollee’s coverage is suspended

more than two times in a twelve-month period, the enrollee

will be disenrolled for nonpayment under the provisions of

WAC 182-25-090(2). Partial payment of premiums due or
payment by check which is returned due to nonsufficient
funds will be regarded as nonpayment.

(5) Enrollees shall be responsible for paying an
required co-payment directly to the provider of a covered
service at the time of service or directly to the MHCS.
Repeated failure to pay co-payments in full on a timely basis
may result in disenrollment, as provided in WAC 182-25-
090(2).

AMENDATORY SECTION (Amending WSR 97-15-003,
filed 7/3/97, effective 8/3/97)

WAC 182-25-090 Disenrollment from BHP. (1) An
enrollee or employer group may disenroll effective the first
day of any month by giving BHP at least ten days prior
written notice of the intention to disenroll. Reenrollment in
BHP shall be subject to the provisions of WAC 182-25-
040(9). The administrator shall also establish procedures for
notice by an enrollee of a disenrollment decision, including
the date upon which disenrollment shall become effective.
Nonpayment of premium by an enrollee shall be considered
an indication of the enrollee’s intention to disenroll from
BHP.

(2) BHP may disenroll any enrollee or group from BHP
for good cause, which shall include:

(a) Failure to meet the eligibility requirements set forth
in WAC 182-25-030, 182-25-050, 182-25-060, and 182-25-
070;

(b) Nonpayment of premium (BHP Plus or S-Medical
coverage will not be affected if other enrolled famil
members are disenrolled for nonpayment of premium):;

(c) Repeated failure to pay co-payments in full on a
timely basis;
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(d) Fraud or knowingly providing false information;

(e) Abuse or intentional misconduct;

! (f) Risk to the safety or property of MHCS staff,
roviders, patients or visitors; and

(g) Refusal to accept or follow procedures or treatment
determined by a MHCS to be essential to the health of the
enrollee, where the managed health care system demonstrates
to the satisfaction of BHP that no professionally acceptable
alternative form of treatment is available from the managed
health care system, and the enrollee has been so advised by
the managed health care system.

In the event that an employer group, a home care
agency group or a financial sponsor group is disenrolled
under these provisions, the employer or sponsor and all
members of that group will be notified of the disenrollment
and the enrollees will be offered coverage under individual
accounts. BHP will make every effort to transfer the
enrollees to individual accounts without a break in coverage;
however, the enrollee will be responsible for ensuring that
payment is received by BHP prior to the final disenrollment
date for that month.

(3) Enrollees who are disenrolled from BHP in accor-
dance with subsection (2)(c), (d), (e), (f) or ((B)) (g) of this
((subseetion)) section may not reenroll for a period of twelve
months from the effective date of disenrollment. Enrollees
((whe-are-net-undergroup-eoverage;)) who fail to pay their
premium by the due date on the delinquency notice will be

suspended from coverage for one month. If payment is not
received within the billing cycle for the next coverage
month, the enrollee will be disenrolled from BHP for
.:onpaymem, under subsection (2)(b) of this ((subseetion))
section. If an enrollee’s coverage is suspended more than
two times in a twelve-month period, the enrollee will be
disenrolled for nonpayment under subsection (2)(b) of this
((subseetion)) section. In these cases, BHP will provide
notice to the enrollee indicating intent to disenroll and the
effective date of disenrollment, which will be at least ten
days from the date of the notice, and informing the enrollee
of his or her right to appeal. Enrollees who are disenrolled
for nonpayment under subsection (2)(b) of this ((subseetion))
section may not reenroll for a minimum of twelve months
from the effective date of the last suspension. An exception
to_the twelve-month wait for reenrollment will be made for
enrollees who:

(a) Voluntarily disenrolled or were disenrolled from
nonsubsidized BHP for nonpayment of premiums;

(b) Were on the reservation list for subsidized BHP on
or_before the date their nonsubsidized coverage began;

(c) Have been offered coverage from the reservation list;
and
T (d) Are at that time enrolling_in subsidized BHP.

This exception will not be allowed if the member is
applying to reenroll in nonsubsidized BHP.

(4) If a reservation list has been implemented, an
enrollee who was disenrolled in accordance with WAC 182-
25-090(2) and is eligible to enroll from the reservation list
prior to the end of the required twelve-month wait for

'r::venrollment, will not be reenrolled until the end of the

elve-month period. If an enrollee who was disenrolled in
accordance with WAC 182-25-090(2) satisfies the required
twelve-month wait for reenrollment while on the reservation
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list, enrollment will not be completed until funding is
available to enroll him or her from the reservation list.
BHP shall provide the enrollee or the parent, legal
guardian or sponsor of an enrolled dependent with advance
written notice of its intent to ((disenrot-the-enreHee))
suspend coverage. Such notice shall specify an effective
date of ((disenrellment)) suspension, which shall be at least
ten days from the date of the notxce((—&nd—shaﬂ-éeseﬁb&dae
*s)). _If
an enrollee’s coverage is suspended BHP will also send
final written notice of suspension to the subscriber, indicat-
ing an effective date of the suspension; establishing a final
due date for payment to restore coverage: informing the
enrollee of the intent to disenroll if payment is not received
by the final due date; and of his or her right to appeal the
suspension decision. If an enrollee is disenrolled, BHP will
send final written notice of disenrollment to the subscriber,
indicating the effective date of the disenrollment, describing
the procedures for disenrollment, and informing the enrollee
of his or her right to appeal the disenrollment decision as set
forth in WAC 182-25-100 and 182-25-105. ((Prier—te-the

63)) (5) Any enrollee who knowingly provides false
information to BHP or to a participating managed health care
system may be disenrolled by BHP and may be held
financially responsible for any covered services fraudulently
obtained through BHP.

AMENDATORY SECTION (Amending WSR 96-15-024,
filed 7/9/96, effective 8/9/96)

WAC 182-25-100 Appeals and mediation of griev-
ances. (1) HCA decisions regarding basic health plan
eligibility, premium, enrollment, suspension, disenrollment
or change of MHCS may be appealed pursuant to WAC 182-
25-105.

(2) The HCA will not hear appeals of decisions regard-
ing children covered under BHP plus. Those decisions must
be appealed through the department of social and health
services, according to the provisions of chapters 388-08 and
388-526 WAC, as amended.

(3) Decisions made by a MHCS, such as coverage
disputes or benefits interpretation may be appealed pursuant
to WAC 182-25-110.

AMENDATORY SECTION (Amending WSR 96-15-024,

filed 7/9/96, effective 8/9/96)

WAC 182-25-105 Appeals of HCA decisions regard-
ing BHP. (1) If a subscriber or applicant wishes to appeal
a HCA decision regarding BHP eligibility, premium,
enrollment, suspension, disenrollment or change of MHCS,
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he/she must send a letter of appeal, signed by the appealing
party, to the HCA appeals committee no more than thirty
days after the date the HCA’s decision was sent to the
subscriber or applicant. The letter should include the name,
address and BHP account number of the enrollee and
subscriber or the applicant and a statement of:

(a) The decision being appealed;

(b) Why the enrollee considers the decision to be
incorrect; and

(c) The facts upon which the appeal is based, including
any supporting documents.

(2) When the letter of appeal is received, the HCA
appeals coordinator will contact the subscriber to explain
his/her appeal rights and the appeal procedure used by the
HCA appeals committee to conduct a brief adjudicative
proceeding pursuant to RCW 34.05.482 through 34.05.494,
as amended. Generally, the appeal will be limited to a
review of submitted documents, but may also include a
telephone or in-person conference. The HCA appeals
committee will send its written initial decision to the
subscriber or applicant within sixty days of receipt of the
subscriber’s or applicant’s letter of appeal. The written
initial decision will include reasons for the decision and
information and instructions on further appeal rights. The
appeals committee may also elect to convert the brief
adjudicative proceeding to a formal adjudicative proceeding
when it is more appropriate to resolve issues affecting the
participants, and refer the appeal to the hearing officer.

(3) If the HCA appeals committee decision results in
disenrollment, the enrollee may request a review hearing by
the office of administrative hearings, pursuant to chapter
34.12 RCW and RCW 34.05.488 through 34.05.494, as
amended. An enrollee or applicant may request review of
all other initial decisions of the HCA appeals committee by
a HCA hearings officer, pursuant to RCW 34.05.488 through
34.05.494, as amended. A request for review of the initial
decision must be made in writing within twenty-one days
after service of the written statement as required by RCW
34.05.485(3), as amended. Otherwise, the HCA appeals
committee decision will be the final agency decision.

. 4) ((I—f—t—he—l-.l-.GA—fe.eeweH-t-mm-y-a-ppeﬂ-l-ef—e

efs:)) An enrollee who has appealed a disenrollment decision
will remain disenrolled pending the appeal decision, with the
exception of enrollees who have filed a timely appeal of a
disenrollment decision that was due to an _issue of eligijbility.
In appeals of a disenrollment for ineligibility, the disenroll-
ment will not become effective pending the appeal decision,
provided:

(a) The enrollee otherwise remains eligible and contin-
ues to make all premium payments when due; and
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(b) The enrollee has not demonstrated a risk to the
safety or property of MHCS or health care authority staff,

providers, patients or visitors.

WSR 98-01-224
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 11:50 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-072.

Title of Rule: WAC 4-25-410 Definitions.

Purpose: To amend rule to add the definition of the
term "attest services" as it applies to Washington state
regulations.

Statutory Authority for Adoption: RCW 18.04.055(11).

Statute Being Implemented: RCW 18.04.055(11).

Summary: Defines terms used throughout the board’s
rules (chapter 4-25 WAC) for clarity. This amendment
clearly defines the use of the term "attest services."

Reasons Supporting Proposal: The existing rule
excludes the definition of "attest services." The term attest
is used by the accounting profession and its standard setting
bodies for different purposes and with differing meanings.
Amendment to the rule will clearly define the use of the
term as it applies to Washington state regulations. The goal
of the amendment is to:
¢ Promote clarity.

¢  Ensure effective communication.
* Ensure fairness in interpretation and application of the
rule.

e Promote efficiencies through minimizing gray areas.

»  Address the need to protect the public through regula-
tion of the practice of public accountancy and enhancing
the reliability of information.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194,

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-410 defines terms used throughout the
board’s rules. This amendment adds the definition of the
term "attest services" as it applies to Washington state
regulations.

Proposal Changes the Following Existing Rules: Adds
the definition of the term "attest services."

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
have negligible economic impact on the accounting profes-
sion.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4m‘
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.
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Assistance for Persons with Disabilities: Contact Cheryl

Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
64-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190,
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.

December 22, 1997
Dana M. McInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 94-23-071,
filed 11/15/94, effective 12/16/94)

WAC 4-25-410 Definitions. For purposes of these
rules the following terms have the meanings indicated:

(1) "Act”" means the Public Accountancy Act codified as
chapter 18.04 RCW.

(2)(a) "Audit," "review," and "compilation” are terms
reserved by the public accountancy profession to identify
forms of reports on financial statements that express differ-
ing levels of assurance. Professional standards setting
bodies, such as the American Institute of Certified Public
Accountants (AICPA), specify form and content of these
reports.

(b) "Attest services" include services performed in
accordance with generally accepted auditing standards,
standards _for attestation engagements and standards for
accounting and review services.

(3) "Board" means the board of accountancy created by
RCW 18.04.035.

(4) "Certificate” means a certificate as a certified public
accountant issued under this chapter, or a corresponding
certificate issued by another state or foreign jurisdiction that
is recognized in accordance with the reciprocity provisions
of RCW 18.04.180 and 18.04.183. "Valid CPA certificate"
means the holder has fully complied with continuing
professional education requirements or the board has granted
specific exemption from continuing professional education
requirements, with or without restricting use of the CPA
title.

(5) "Client" means the person or entity that retains a
CPA, through other than an employer/employee relationship,
for the performance of professional services.

(6) "CPE" means continuing professional education (see
also "Interactive CPE").

(7) "Enterprise” means any person or entity, whether
organized for profit or not, with respect to which a CPA
performs professional services.

(8) "Firm" means a sole proprietorship, a corporation, a
limited liability company, or a partnership.

(9) "Generally accepted accounting principles” (GAAP)
is a technical accounting term that encompasses the conven-
tions, rules, and procedures necessary to define accepted
accounting practice at a particular time. It includes not only
broad guidelines of general application, but also detailed
practices and procedures. Those conventions, rules, and
procedures provide a standard by which to measure financial
presentations.

(10) "Generally accepted auditing standards” (GAAS)
are broad conceptual guidelines, promulgated by the Ameri-
can Institute of Certified Public Accountants (AICPA), for
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conducting individual audits of historical financial state-
ments. They include general standards, standards of field
work, and reporting standards.

(11) "Holding out" means any representation to the
public by the use of restricted titles as set forth in RCW

18.04.345 by a person or firm that the person or firm is a.

certified public accountant and that the person or firm offers
to perform any professional services to the public as a
certified public accountant, "Holding out" shall not affect or
limit a person not required to hold a certificate under this
chapter or a person or firm not required to hold a license
under this chapter from engaging in practices identified in
RCW 18.04.350(6).

(12) "Interactive self-study program"” means a CPE
program designed to use interactive learning methodologies
that simulate a classroom learning process by employing
software or administrative systems that provide significant
ongoing interactive feedback to learners regarding their
learning progress.

(13) "Licensee” means the holder of a valid license
issued under chapter 18.04 RCW.

(14) "Public practice" or the "practice of public account-
ing" means performing or offering to perform by a person or
firm holding itself out to the public as a licensee, for a client
or potential client, one or more kinds of services involving
the use of accounting or auditing skills, including the
issuance of "audit reports,” “review reports,” "compilation
reports,” or "attestation reports” on financial statements, or
one or more kinds of management advisory, or consulting
services, or the preparation of tax returns, or the furnishing
of advice on tax matters.

(15) "Quality assurance review" (QAR) means a
process, established by and conducted at the direction of the
board, of study, appraisal, or review of one or more aspects
of the professional work of a person or firm in the practice
of public accountancy, by a person or persons who hold
certificates and who are not affiliated with the person or firm
being reviewed.

(16) "Quality review" means a study, appraisal, or
review of one or more aspects of the professional work of a
person or firm in the practice of public accountancy, by a
person or persons who hold certificates and who are not
affiliated with the person or firm being reviewed, including
a peer review, or any internal review or inspection intended
to comply with quality control policies and procedures but
not including a "quality assurance review."

(17) "Reciprocity” means board recognition of certifi-
cates or other professional accounting credentials that the
board will rely upon in full or partial satisfaction of CPA
certification requirements. This board may grant reciprocity,
by rule, to CPAs from other states or to certain professional
accountants from countries whose credentials are recognized
by this board. Board recognition of professional credentials
issued by other state accountancy boards or foreign
credentialing bodies is conditioned on those bodies’ agree-
ments to grant reciprocity to this board’s licensees.

(18) "Reports on financial statements" means any
reports or opinions prepared by certified public accountants,
based on services performed in accordance with generally
accepted auditing standards, standards for attestation éngage-
ments, or standards for accounting and review services, as to
whether the presentation of information used for guidance in
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financial transactions or for accounting for or assessing the
status or performance of commercial and noncommercial
enterprises, whether public, private, or governmental,
conforms with generally accepted accounting principles or
other comprehensive bases of accounting. The term does not
include incidental financial data included in management
advisory services reports to support recommendations to a
client.

(19) "Rules of professional conduct” means principles
and rules adopted by the board to govern CPAs’ conduct
while representing themselves to others as CPAs. The rules
apply to CPAs whether engaged in public practice or
otherwise engaged in providing professional services while
using the CPA title.

(20) "Statements on standards for accounting and review
services” (SSARS) are standards, promulgated by the
American Institute of Certified Public Accountants (AICPA),
to give guidance to CPAs who are associated with the
financial statements of nonpublic companies and issue
compilation or review reports.

(21) "Statements on standards for attestation engage-
ments" are guidelines, promulgated by the American Institute
of Certified Public Accountants (AICPA), for use by CPAs
in attesting to assertions involving matters other than
historical financial statements and for which no other
standards exist.

WSR 98-01-225
PROPOSED RULES
BOARD OF ACCOUNTANCY
{Filed December 24, 1997, 11:51 am]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-073.

Title of Rule: WAC 4-25-520 Index of public records
available.

Purpose: To comply with the requirement of RCW
42.17.260 that each agency, for informational purposes,
publish a listing of records that are available for public
inspection and copying.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 42.17.260.

Summary: Lists the records maintained by the agency
that are available for public inspection or copying and
notifies the public of records (lists of individuals for com-
mercial purposes) which are exempt from access.

Reasons Supporting Proposal: To comply with legisla-
tive directive.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Notifies the public of the records available for
inspection and copying for informational purposes.

Proposal Changes the Following Existing Rules: The
existing rule identifies tape recordings of board meetings for
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the previous six months as a record the agency maintains.
State statute does not require that the agency record board
meetings; however, board staff records portions of boar
meetings as an aid to staff in preparing board meetin
minutes. Staff currently records only the portions of
meetings dealing with decisions rather than full discussions.
As the rule is currently written, the public might construe
that the entire meeting was recorded. Amendment of the
rule will provide clarification to the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl

Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
664-9194.
. Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 985079131, FAX (360) 664-9190,
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Dana M. MclInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 93-14-050,
filed 6/29/93, effective 7/30/93)

WAC 4-25-520 ((Index-of-publie-records-available.))
What public records does the board maintain? (((4)-Fhe

[152]



Washington State Register, Issue 98-01

zations:)) The board maintains the following public records:

(1) A data base of every Washington CPA. This file
contains: Each CPA’s name and address, and their certifi-
cate type, number, issue date, and status;

(2) A data base of CPA examination candidates. This
file contains: Each candidate’s name, address, and identifi-
cation numbers;

(3) A data base of CPA firms. This file contains each
firm’s name, ownership, address, license status, and license
number;

(4) A data base of final orders, declaratory rulings,
interpretations, and policy statements abstracted from board

meeting minutes;
(5) Formal disciplinary orders of the board;

(6) Board meeting minutes;

(7) Board policy manual;

(8) Board rules files;

(9) CPA’s continuing education reports and continuing
education sponsor agreements; and

(10) Documents dealing with the regulatory, superviso-
ry, and enforcement responsibilities of the board.

The board may not give, sell, or provide access to lists
of individuals requested for commercial purposes. The
board provides lists of CPAs and/or CPA examination
candidates to bona fide educational and professional organi-
zations.

WSR 98-01-226
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 11:56 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-074.

Title of Rule: WAC 4-25-540 Brief adjudicative
proceedings.

Purpose: To grant a person appealing to the courts for
relief from an administrative review an objective unbiased
hearing.

Statutory Authority for Adoption: RCW 18.044.055
[18.04.055](1).

Statute Being Implemented: RCW 34.05.482.

Summary: To provide a process for persons to appeal
a staff action denying license or certificate application, good
character rulings, agency ethics rulings, or a determination
of default on federally or state-guaranteed student loans.

Reasons Supporting Proposal: (1) The existing rule
allows persons aggrieved by a brief adjudicative proceedings

_order to appeal to the full board for administrative review.
Under such a process, the board would not be able to grant
a person appealing to the courts for relief from an adminis-
trative review an objective unbiased hearing because the full
board had already heard the matter. Amendment of the rule

' will provide:

« A process for a person to appeal a brief adjudicative
proceedings order to the board’s vice-chair thus not
compromising the entire board.
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o Full due process to persons under the authority of the

Board of Accountancy.

(2) RCW 18.04.420 (governing the license or certificate
suspension for nonpayment or default on education loan or
scholarship) requires that the board provide the person an
opportunity for a brief adjudicative proceeding. Amendment
of the rule will add student loan default to the list of matters
for which the agency will use the brief adjudicative proceed-
ing process as dictated by statute.

(3) Existing board policy requires petitioners appealing
an action by board staff denying certification or licensure to
make their appeal in writing within thirty days to preserve
their right to review. The board seeks to place policy in the
rule to ensure that petitioners are fully aware of board
practices.

(4) The existing rule requires petitioners for administra-
tive review to make their appeal orally or in writing, within
twenty-one days after "receipt” of the brief adjudicative
proceeding order. The board seeks to clarify that the appeal
must be received by the board, orally or in writing, within
twenty-one days after the brief adjudicative proceedings
order is posted in the United States mail to be consistent
with the requirements of chapter 34.05 RCW, the Adminis-
trative Procedure Act.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. _

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 34.05 RCW (Administrative Procedure
Act) requires agencies to adopt brief adjudicative proceed-
ings to resolve some limited administrative issues. The
board uses brief adjudicative proceedings to provide a
process to persons to appeal staff actions denying certifica-
tion or licensure.

Proposal Changes the Following Existing Rules:
Amendment of the rule will:

(1) Provide a process for a person to appeal a brief
adjudicative proceedings order to the board’s vice-chair
rather than the entire board.

(2) Add student loan default to the list of matters for

‘which the agency will use the brief adjudicative proceeding

process as dictated by statute.

(3) Add that an appeal of a staff denial must be received
by the board, in writing, within thirty days after the decision
by board staff is posted in the United States mail.

(4) Clarify that a petition for administrative review must
be received by the board, orally or in writing, within twenty-
one days after the brief adjudicative proceedings order is
posted in the United States mail.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.
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Assistance for Persons with Disabilities: Contact Cheryl
Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190,
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Dana M. McInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 93-12-074,

filed 5/27/93, effective 7/1/93)
WAC 4-25-540 What are brief adjudicative proceed-

ing((:))l ( Hhe-bed ae0PtS-tne ;“' :;:.:'2- e-proeeed

-' . . .. : .

=)) For certain types of

decisions, the board has adopted an appeal process autho-
rized by chapter 34.05 RCW which is called a brief adjudi-
cative proceeding. Decisions to which this appeal process
will be applied are:
Denials of license or certificate application;
Good character rulings;
Agency ethics rulings; and
A determination whether a licensee or certificate-
holder has been certified by a lending agency and
reported for nonpayment or default on a federally
or state-guaranteed student loan or service condi-
tional scholarship.

To appeal a decision you must submit your request for
a brief adjudicative proceeding, in writing, to the board
within thirty days after the decision by board staff is posted
in the U.S. mail. The residing officer for the brief adjudica-
tive proceedings is the executive director. After consulting
with a board member, the executive director renders a
decision either upholding or overturning the decision by
board staff. This decision, called an order, is mailed to you.

If you do not receive satisfaction from the brief adjudi-
cative proceeding, you may appeal to the board’s vice-chair.
This appeal process is called an administrative review. Your
appeal must be received by the board, orally or in writing,
within twenty-one days after the brief adjudicative proceed-
ings order is posted in the U.S. mail. The vice-chair
considers your appeal and either upholds or overturns the
brief adjudicative proceeding decision. The vice-chair
decision, also called an order, is mailed to you.

Washington State Register, Issue 98-01

WSR 98-01-227
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 11:58 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-075.

Title of Rule: WAC 4-25-550 Address changes.

Purpose: To require certified public accountants (CPAs)
and CPA firms regulated by the Board of Accountancy to
notify the agency of any change in address.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055.

Summary: Requires certified public accountants (CPAs)
and CPA firms to notify the agency of any change in
address.

Reasons Supporting Proposal: To effectively regulate
certified public accountants (CPAs) and CPA firms, the
agency must be able to contact the CPAs; to do so the
agency must have on record a CPA’s most current address.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-550 requires certified public accountants
(CPAs) and CPA firms to notify the agency of any change
in address. With a current address on file, the agency will
be able to contact the CPA and the CPA firm for regulatory
purposes.

Proposal Changes the Following Existing Rules: The
existing rule requires "licensees" to notify the board of
address changes. RCW 18.04.025 defines a licensee as one
who holds a valid license. Licensees represent approximate-
ly one-half of the total number of persons currently under
the authority of the Board of Accountancy. RCW 18.04.295
allows the board to take action against a "certified public
accountant” and a CPA firm for failure to report changes to
the board. Under current board policy, the board requires all
“certificate holders” (not just licensees) to notify the board
of address changes. Amendment will clarify the rule to
include all persons and firms under the authority of the
Board of Accountancy.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. MclInturff, P.O.
Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190,
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.
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December 24, 1997
Dana M. McInturff, CPA
' Executive Director

AMENDATORY SECTION [(Amending WSR 93-12-073,
filed 5/27/93)]

WAC 4-25-550 ((Address-ehanges:)) Do I need to

notify the Board if I change my address? ((Eeeh—heensee

shaHt)) All CPA’S and CPA firms must notify the board in
writing within thirty days of any change of address.))

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 98-01-228
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 11:59 am.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-076.

Title of Rule: WAC 4-25-551 Duty to respond to board
inquiry.

Purpose: To require certified public accountants (CPAs)
and CPA firms regulated by the Board of Accountancy to

espond in writing to an agency communication requiring a
response.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055.

Summary: Requires certified public accountants (CPAs)
and CPA firms to respond to an agency inquiry within
twenty days.

Reasons Supporting Proposal: In order for the board to
effectively administer chapter 18.04 RCW, Certified public
accountants (CPAs) and CPA firms must cooperate with the
agency by responding to inquiries of the agency within a
reasonable time period.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mclnturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-551 requires certified public accountants
(CPAs) and CPA firms to respond to an agency 1nqu1ry in
writing within twenty days of the date the inquiry is posted
in the United States mail. With cooperation from the CPAs
and CPA firms, the agency can effectively administer
chapter 18.04 RCW.

Proposal Changes the Following Existing Rules: The
existing rule requires "licensees” to respond to board inquiry.

RCW 18.04 025 defines a licensee as one who holds a valid
license. Licensees represent approximately one half of the
total number of persons currently under the authority of the
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Board of Accountancy. RCW 18.04.295 allows the board to
take action against a "certified public accountant” and CPA
firms for failure to cooperate with the board by not respond-
ing to board inquiry. Under current board policy, the board
requires all "certificate holders" (not just licensees) to
respond to board inquiry. Amendment will clarify the rule
to include all persons and firms under the authority of the
Board of Accountancy.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by January 26, 1998, TDD (800) 833-6384, or (360)

.664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.

December 24, 1997
Dana M. Mclnturff, CPA
Executive Director

AMENDATORY SECTION [(Amending WSR 93-12-072,
filed 5/27/93)]

WAC 4-25-551 ((Duty—to—nupend—te—beud—mqmﬁ'r))
Must I mpond to ing ries from the board" ((Aticensee

leensee:)) All CPA’s and CPA firms must respond, in

writing, to board communications requesting a response.
Your response must be made within twenty days of the
postmarked date on the board’s communication to you.
Communications from the board to you are directed to the
last address you furnished the board.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 98-01-229
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 12:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-077.

Title of Rule: WAC 4-25-620 Integrity and objectivity.

Purpose: To amend rule to clarify that, where conflicts
exist between a board rule and a professional standard, board
rule prevails.

Statutory Authority for Adoption: RCW 18.04.055(2).

Statute Being Implemented: RCW 18.04.055(2).

Proposed
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Summary: The rule requires Washington certified
public accountants (CPAs) to remain free of conflicts of
interest unless such conflicts are permitted by board rule or
professional standards.

Reasons Supporting Proposal: The existing rule requires
Washington certified public accountants to be free of
conflicts of interest unless such conflicts are specifically
permitted by board rule or professional standards. Board
rules and professional standards conflict in some areas such
as compensation. Amendment to the rule will clarify that,
where conflicts exist between a board rule and a professional
standard, board rule prevails. The goal of the amendment is
to: Promote clarity, ensure effective communication, ensure
fairness in interpretation and application of the rule, promote
efficiencies through minimizing gray areas, and address the
need to protect the public through regulation of the practice
of public accountancy and enhancing the reliability of
information.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-620 requires Washington certified
public accountants (CPAs) to be free of conflicts of interest.
This requirement is a rule of professional conduct necessary
to establish and maintain high standards of ethics of certified
public accountants (CPAs) to protect the public interest.

Proposal Changes the Following Existing Rules:
Clarifies that, where conflicts exist between a board rule and
a professional standard, board rule prevails.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
664-9194,

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190,
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Dana M. McInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 93-22-046,
filed 10/28/93, effective 11/28/93)

WAC 4-25-620 ( i ivity:)) When
must I comply with the rules of conduct requiring

integrity and objectivity? ((In—the-performanee-of-profes-
I 3 0 - F F g- F . 1 l Y ﬂ- >
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er-her-judgment-to-others:)) If you use the title CPA whe;
performing professional services you must remain honest an
objective. You must not misrepresent facts or subordinate
your judgment to others.

Also, you must remain free of conflicts of interest
unless such conflicts are specifically permitted by board rule
or professional standards. If professional standards differ
from board rule, board rule prevails.

WSR 98-01-230
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 12:00 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-078.

Title of Rule: WAC 4-25-622 Independence.

Purpose: To amend the rule to expand the indepen-
dence requirement to include all attestation services as
identified by the board and the accounting profession and to
eliminate ambiguities between the Washington state regula-
tions and the accounting professions’ recognized standards.

Statutory Authority for Adoption: RCW 18.04.055(2).

Statute Being Implemented: RCW 18.04.055(2).

Summary: To require Washington certified public
accountants (CPAs) in public practice to be independent in
the performance of certain activities including an examina-
tion of prospective financial information.

Reasons Supporting Proposal: The existing rule requires
Washington certified public accountants (CPAs) in public
practice to be independent in the performance of certain
activities including an examination of prospective financial
information. Attestation engagements require independence
for more than just an examination of prospective financial
information. Amendment to the rule will expand the
independence requirement to include all attestation services
as identified by the board and the accounting profession and
eliminate ambiguities between the Washington state regula-
tions and the accounting professions’ recognized standards.
The goal of the amendment is to:

*  Promote clarity.

*  Ensure effective communication.

*  Ensure fairness in interpretation and application of the
rule.

* Promote efficiencies through minimizing gray areas.

*  Address the need to protect the public through regula-
tion of the practice of public accountancy and enhancing
the reliability of information.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Independence is a rule of professional conduct
necessary to establish and maintain high standards of
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competence and ethics of certified public accountants (CPAs)
to protect the public interest.

Proposal Changes the Following Existing Rules:

xpands the independence requirement to: (1) Include all
attestation services as identified by the board and the
accounting profession.

(2) Eliminate ambiguities between the Washington state
regulations and the accounting professions’ recognized
standards.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190,
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Dana M. McInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 93-22-046,
iled 10/28/93, effective 11/28/93)

WAC 4-25-622 Independence. (1) A CPA in public
practice must be independent in the performance of the
following:

(a) An audit or review of a financial statement; or

(b) A compilation of ((#)) historical or prospective
financial statement when the CPA’s report does not disclose
a lack of independence; or

(© (« inati
tiers)) Other attest engagements when required by board
rules or other professional standards such as the statements
of standards for attestation engagements.

HORS-Hhterests-or-rera

on-finaneial-statements:)) The following specific acts are
examples of impairment of independence. The board does
not intend this listing to be all inclusive.

(a) During the period of a professional engagement, or
at the time of expressing an opinion, a CPA or a CPA’s
firm:

(i) Had or was committed to acquire any direct or
material indirect financial interest in the enterprise.

(ii) Was a trustee of any trust or executor or administra-
tor of any estate if such trust or estate had or was committed
to acquire any direct or material indirect financial interest in
the enterprise.

(iii) Had any joint closely-held business investment with
the enterprise or with any officer, director, or principal
stockholder thereof which was material in relation to the
CPA'’s net worth or the net worth of the CPA’s firm.

[1571]

WSR 98-01-230

(iv) Had any loan to or from the enterprise or any
officer, director, or principal stockholder of the enterprise
except under certain circumstances for home mortgages,
other secured loans, loans not material to the CPA’s net
worth, and various personal loans.

(b) During the period covered by the financial state-
ments, during the period of the professional engagement or
at the time of expressing an opinion, the CPA or a CPA’s
firm:

(i) Was connected with the enterprise as a promoter,
underwriter, or voting trustee, a director or officer or in any
capacity equivalent to that of a member of management or
of an employee; or

(ii) Was a trustee for any pension or profit-sharing trust
of the enterprise.

((Fhe-foregoingexamplesare-notintended-to-be-al
inelusiver))

WSR 98-01-231
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 12:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
03-114.

Title of Rule: New section WAC 4-25-626 Compensa-
tion.

Purpose:

» To clarify the prohibition against certified public
accountants (CPAs), engaged in the practice of
public accounting, paying or receiving commis-
sions, referral fees, and/or contingent fees except to
allow CPAs, engaged in the practice of public
accounting, to accept contingent fees in very
restricted situations.

e To require CPAs, not in the practice of public
accounting but using the CPA title, to make full
disclosure when compensated by commission,
referral fee, or contingent fee.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055(2).

- Summary: Sets forth that certified public accountants
(CPAs) may not be compensated in a manner which tends to
bias or give the appearance of tending to bias the results of
their services or report.

Reasons Supporting Proposal: The board has received
questions from the public regarding the appropriateness of
commissions, referral fees, and contingent fees for CPAs.
Also, the board has tried several complaint cases over the
years wherein certified public accountants (CPAs) have
misled, defrauded, or otherwise abused clients’ trust in
investment sales transactions where the CPA was compensat-
ed by third parties for selling or referring a product to
clients. The board believes it [is] in the public’s best
interest to continue the prohibition against CPAs paying or
receiving commissions and referral fees and to allow
contingent fees only in very restricted situations. The board
considers this rule necessary to clarify its position on
compensation.

Proposed

PROPOSED
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The board is proposing this rule to protect the
public from certified public accountants (CPAs) who may
wish to be compensated in a manner which tends to bias or
give the appearance of tending to bias the results of their
services or report. WAC 4-25-626 prohibits a CPA who is
engaged in the practice of public accounting from paying or
accepting a commission or referral fee: (1) To obtain a
client; (2) for referral of a client; (3) for the sale or referral
to a client of product or services of others. WAC 4-25-626
allows a CPA who is engaged in the practice of public
accounting to accept a fee which is contingent on the
findings or results except the CPA may not accept a contin-
gent fee for: (1) Attest services; (2) other than attest
services provided during an attest engagement or during the
period covered by the attest period; (3) an arrangement that
violates federal law, or the laws of Washington state or its
municipalities; (4) preparation of an original tax return; (5)
in situations involving adverse parties. WAC 4-25-626
requires that a CPA using the CPA title who is not engaged
in the practice of public accounting and who is compensated
by commission, referral fee, or contingent fee to fully
disclose, in writing, the nature, source, and amount of
compensation.

Proposal Changes the Following Existing Rules: New
section combines current rules WAC 4-25-625 Commissions
and referral fees and 4-25-627 Contingent fees into one rule
with the following changes:

(1) Lists four situations involving compensation arrange-
ments the board considers to be commissions or referral fees.

(2) Allows CPAs engaged in the practice of public
accounting to accept fees which are contingent on the
findings or results of such professional services in very
restricted situations.

(3) Requires CPAs who are not engaged in the practice
of public accounting (but using the CPA title) and who are
compensated by commission, referral fee, or contingent fee
to disclose, in writing, the nature, source, and amount of
compensation.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190,
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.

Proposed

Washington State Register, Issue 98-01

December 24, 1997
Dana M. MclInturff, CPA

Executive Directo'
NEW SECTION

WAC 4-25-626 Compensation. (1) A licensee shall
not enter into compensation arrangements or accept pay-
ments for attest services that in any way tend to bias or give
the appearance of tending to bias the results of attest services
or the licensee’s report.

(2) Commissions and referral fees. A licensee shall
not, in the course of his or her practice of public accounting
or with respect to any client for whom the licensee provides
public accounting services, pay a commission or referral fee
to obtain a client, receive a commission or referral fee for
referral of a client, or accept a commission or referral fee for
a sale or referral to a client of products or services of others.
This rule does not prohibit payments for the purchase of all,
or a material part of an accounting practice, or payments to
an employee for referral of a client, or retirement payments
to persons formerly engaged in the practice of public
accounting, or payments to the heirs or estates of such
persons.

Commissions and referral fees under this rule are those
payments received or compensation arrangements with
respect to a transaction involving a licensee in which:

(a) The primary contractual relationship for the product
or service is not made directly between the client and
licensee;

(b) The licensee is not the party primarily responsible to
the client for the performance or reliability of the product or'
service;

(c) There is no significant value added or intended to be
added to the product or service in the transaction by the
licensee; or

(d) A third party instead of the client pays the licensee
for the products or services.

(3) Contingent fees. A licensee may agree to perform
or perform professional services for a fee which is contin-
gent on the findings or results of such professional services,
with the following restrictions:

A licensee shall not, in the course of his or her practice
of public accounting:

(a) Accept a contingent fee for attest services;

(b) Accept a contingent fee for other than attest servic-
es:

(i) When such other services are, have been or are to be
provided during the period of an attest engagement requiring
independence; or

(ii) When such other services are, have been or are to
be provided during the period covered by the independent
licensee’s attest report;

(c) Accept a contingent fee if the arrangement meets
any of the definitions of "commissions and referral fees" in
WAC 4-25-626(2);

(d) Accept a contingent fee for preparation of original
tax returns, but may otherwise accept a contingent fee in
situations where the licensee reasonably expects that the
findings or results, on which the contingent fee is based, will ‘
receive substantive consideration by tax authorities;
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(e) Accept a contingent fee in situations involving

adverse party(ies) unless:
l (i) The licensee obtains written agreement from the
lient that the client shall promptly provide to the licensee
the name(s) and address(es) of the adverse party(ies) or the
primary agent of adverse party(ies) to the transaction; and

(ii) The licensee provides prompt written notification to
the adverse party(ies) of their agent of the licensee’s role as
advisor for his or her client in the transaction and recom-
mends that the adverse party(ies) or their agent seek their
own advisor; and

(ii) The licensee reasonably expects that the findings or
results, on which the contingent fee is based, will receive
substantive consideration by the adverse party(ies) or their
agent;

(f) Accept a contingent fee if the arrangements would
violate federal laws or the laws or regulations of Washington
state or its municipalities;

Contingent fee arrangements must:

(i) Be in writing, including the method of calculating the
fee;

(ii) Specify the licensee’s role as advisor for his or her
client; and

(iii) Be available to the board or other regulatory
agencies upon request.

(4) A CPA who:

(a) Represents him/herself to a client or customer as a
CPA; and

(b) Is not known by that client or customer to be
engaged in the practice of public accountancy; and

' (c) Is compensated by commission, referral fee or
contingent fee shall fully disclose, in writing, the nature,
course and amount of commission, referral fee or contingent
fee to a client or customer.

(5) Compensation that is set by the courts, judicial
proceedings, public authorities or governmental agencies is
not prohibited under this rule.

WSR 98-01-232
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 12:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-079.

Title of Rule: WAC 4-25-631 Compliance with
standards.

Purpose: Amend rule to clarify that, where conflicts
exist between a board rule and a professional standard, board
rule prevails.

Statutory Authority for Adoption: RCW 18.04.055(6).

Statute Being Implemented: RCW 18.04.055(6).

Summary: The rule requires Washington certified
public accountants (CPAs) to comply with the pertinent
accounting principles, professional standards, regulations,
releases and rules promulgated by the "appropriate bodies"

'for each endeavor undertaken.

Reasons Supporting Proposal: The existing rule requires
Washington certified public accountants (CPAs) to comply
with the pertinent accounting principles, professional
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standards, regulations, releases and rules promulgated by the
"appropriate bodies” for each endeavor undertaken. Board
rules and professional standards conflict in some ares such
as compensation. Amendment to the rule will clarify that,
where conflicts exist between a board rule and a professional
standard, board rule prevails. The goal of the amendment is
to:

*  Promote clarity.

»  Ensure effective communication.

»  Ensure faimess in interpretation and application of
the rule.

» Promote efficiencies through minimizing gray
areas.

»  Address the need to protect the public through
regulation of the practice of public accountancy and
enhancing the reliability of information.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Compliance with standards is a rule of professional
conduct necessary to establish and maintain high standards
of competence and ethics of certified public accountants
(CPAs) to protect the public interest.

Proposal Changes the Following Existing Rules:
Clarifies that, where conflicts exist between a board rule and
a professional standard, board rule prevails.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.

‘Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190,

by January 28, 1998.
Date of Intended Adoption: January 29, 1998.
December 23, 1997
Dana M. McInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 93-22-046,
filed 10/28/93, effective 11/28/93)

WAC 4-25-631 Compliance with standards. A
certified public accountant shall exercise due care and
professional judgment in order to comply with the pertinent
accounting principles, professional standards, regulations,
releases and rules (hereinafter referred to as "standards")
promulgated by the "appropriate bodies" for each endeavor
undertaken. A certified public accountant shall be knowl-
edgeable of federal, state and local law pertinent to the

Proposed
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endeavor. If professional standards differ from board rule,
board rules prevail. .

Such "appropriate bodies" include, but are not limited
to, the Securities and Exchange Commission; the Financial
Accounting Standards Board; the Governmental Accounting
Standards Board; ((the-Aserieantnstitute-of-Certified Publie
Aeecountants:)) the Internal Revenue Service; federal, state,
and local audit, regulatory and tax agencies; the American
Institute of Certified Public Accountants; and recognized
educational and industry institutions.

Such "standards” include, but are not limited to:

(1) Regulation SX and the accounting series releases of
the Securities and Exchange Commission;

(2) Generally accepted accounting principles and other
comprehensive bases of accounting;

(3) Generally accepted auditing, review, compilation,
attestation, consulting and peer review standards;

(4) Generally accepted government accounting stan-
dards;

(5) Consensus opinions of "appropriate bodies’" such as
Emerging Issues Task Forces;

(6) Circular 230 of the IRS and "appropriate bodies’"
guidance with respect to responsibilities in tax practice;

(7) Rules governing practice before regulatory agencies;
and

(8) Guidance found in industry publications and text-
books and articles published by recognized accounting
professionals or societies.

WSR 98-01-233
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 12:00 p.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
22-080.

Title of Rule: WAC 4-25-810 continuing professional
education (CPE).

Purpose: To require certified public accountants (CPAs)
to acquire eight hours of continuing professional education
(CPE) in ethics related courses every six years.

Statutory Authority for Adoption: RCW 18.04.055(7).

Statute Being Implemented: RCW 18.04.215(4).

Summary: Requires continuing professional education
to maintain or improve the professional competence of
certificate and license holders as a condition to maintaining
their certificate or license to practice public accounting.

Reasons Supporting Proposal: In fulfilling its obligation
to investigate complaints from the public against certified
public accountants (CPAs), the board has become aware that
CPAs could benefit from a refresher on board rules and
regulations on a regular basis. Many of the complaints
received by the board could have been avoided by the CPA
had the CPA been aware of the current board rules. The
accounting profession is constantly changing and the board
is required by executive order to systematically review is
[its] rules on a regular basis. The board wishes to accom-
plish a heightened awareness of the board’s rules, especially
as they pertain to ethics, through required continuing
professional education.

Proposed
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. McInturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govcrn‘
mental,

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-810 requires continuing professional
education to maintain or improve the professional compe-
tence of certificate and license holders as a condition to
maintain their certificate or license to practice public
accounting. With the completion of ethics related courses on
a regular basis, certified public accountants (CPAs) will
maintain an understanding and awareness of the board’s
rules and regulations in an ever-changing environment.

Proposal Changes the Following Existing Rules:
Amendment to the rule will require certified public accoun-
tants to acquire eight hours (as part of the total requirement
for continuing professional education) in ethics related
courses every six years.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities; Contact Cheryl
Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190,
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Dana M. MclInturff, CPA
Executive Director

AMENDATORY SECTION (Amending WSR 94-02-072,
filed 1/4/94, effective 2/4/94)

WAC 4-25-810 Continuing professional education
(CPE)—Who must have CPE. The following requirements
of CPE apply to the biennial renewal, or initial issue if by
reciprocity, of certificates and licenses to practice public
accounting pursuant to RCW 18.04.105(8) and 18.04.215(4).
Renewal of a license to practice means simultaneous renewal
of the license and the certificate. Certificates issued to
persons born in even-numbered years are subject to renewal
on July 1 of even-numbered years. Certificates issued to
persons born in odd-numbered years are subject to renewal
on July 1 of odd-numbered years. Each certified public
accountant (CPA) shall verify to the board completion of at
least eighty hours of CPE during the last two-year period
unless the CPA can demonstrate that the failure was due to
reasonable cause. Persons who are retired, and persons who
are certificate holders, but who do not make any public,
professional, commercial, or occupational use of the title
CPA shall be deemed to have met the reasonable cause
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exception provided by RCW 18.04.105(8) and 18.04.215(4).
The board may, in particular cases, make exceptions to these
equirements for reasons of individual hardship including
ealth, military service, foreign residence, or other reason-
able cause.

(1) Hours required.

(a) Public accounting license. A CPA seeking regular
biennial renewal of a license, which includes renewal of the
certificate, shall show completion of the required hours of
CPE during the two calendar-year period preceding renewal,
of which no less than thirty-two hours shall be accounting
and/or auditing subjects. In a reporting period during which
the licensee was not involved at any time in reporting on
financial statements, no less than sixteen hours of the eighty-
hour requirement shall be accounting and/or auditing
subjects. Tax practitioners whose sole relationship to
financial statements is the review of the federal income tax
provision, related balance sheet accounts and notes are not
considered to be involved in reporting on financial state-
ments for purposes of this provision. Of the total require-
ment of eighty hours, no more than sixteen hours may be in
CPE course subjects deemed "nontechnical” by the board in
WAC 4-25-811 (2)(b). Eight hours in the subject area of
professional ethics including statutes and regulations govern-
ing the practice of public accounting in Washington state
shall be required every six years. The hours of professional
ethics shall be part of the total requirement for CPE.

(b) Certificate only. A CPA, who holds a certificate
but whose activities do not require a license to practice
public accounting, is required to show completion of not less
than eighty hours of CPE to renew the certificate under
RCW 18.04.105(8) which contribute to the CPA’s profes-
sional competency, meet the criteria for courses set forth in
WAC 4-25-811(1) and can be classified into one of the
categories of WAC 4-25-811 (2)(a) or (b). The courses must
include a minimum of eight hours of accounting and/or
auditing subjects for each biennial reporting period. Eight
hours in the subject area of professional ethics including
statutes and regulations governing the practice of public
accounting in Washington state shall be required every six
years. The hours of professional ethics shall be part of the
total requirement for CPE.

(2) Renewal of lapsed certificates or licenses and
reciprocity. A CPA who has previously held a license and
certificate who has failed to renew timely, shall satisfy the
requirements of subsection (1)(a) of this section. A CPA
who held a license under the reciprocity provisions of RCW
18.04.180, shall, for the purposes of satisfying the CPE
requirements, make the same showing as prescribed in
subsection (1)(a) of this section at the time of application.
A CPA who holds a certificate and no license who has failed
to renew timely, shall satisfy the requirements of subsection
(1)(b) of this section.

(3) Renewal of initial certificate or license and
certificate. A CPA seeking to renew an initial certificate or
license and certificate issued less than two years but more
than one year prior to the renewal must show completion of
at least forty hours of such CPE during the calendar year
'preceding the application. A CPA seeking to renew an

initial certificate or license and certificate issued less than
one year prior to the renewal will not be required to demon-
strate completion of any hours of CPE for the first renewal,
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subject to the provisions of subsection (2) of this section as
it pertains to certificates or licenses granted through reciproc-

ity.

WSR 98-01-234
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed December 24, 1997, 12:00 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
03-114.

Title of Rule: Repeal of WAC 4-25-625 and 4-25-627.

Purpose: Repeal sections of chapter 4-25 WAC that are
being consolidated and recodified (WAC 4-25-626 Compen-
sation).

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055(2).

Summary: Repeal sections of chapter 4-25 WAC that
are being consolidated and recodified (WAC 4-25-626
Compensation).

Reasons Supporting Proposal: Sections of chapter 4-25
WAC are being repealed (rather than amended) and recodi-
fied to provide a history of the rules of professional conduct
regarding compensation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dana M. Mclnturff, CPA,
210 East Union, Suite A, Olympia, (360) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-625 and 4-25-627 repealed are recodi-
fied to new section (WAC 4-25-626).

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule will
not have more than minor economic impact on business.

RCW 34.05.328 does not apply to this rule adoption.
The Board of Accountancy is not one of the agencies
required to submit to the requirements of RCW 34.05.328.

Hearing Location: Bank of California Building, 900 4th
Avenue, 24th Floor, Attorney General Training Center,
Seattle, WA, on Thursday, January 29, 1998, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Cheryl
Sexton by January 26, 1998, TDD (800) 833-6384, or (360)
664-9194.

Submit Written Comments to: Dana M. McInturff, P.O.
Box 9131, Olympia, WA 98507-9131, FAX (360) 664-9190,
by January 28, 1998.

Date of Intended Adoption: January 29, 1998.

December 23, 1997
Dana M. Mclnturff, CPA
Executive Director

Proposed

PROPOSED
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REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

4.25-625 Commissions and referral fees
4-25-627 Contingent fees
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WSR 98-01-085
EXPEDITED ADOPTION
DEPARTMENT OF ECOLOGY
[Order 97-43—Filed December 15, 1997, 8:22 am.]

Title of Rule: Chapter 197-11 WAC, State Environ-
mental Policy Act rules.

Purpose: Rules that establish uniform requirements for
compliance with the State Environmental Policy Act (SEPA),
chapter 43.21C RCW.

Statutory Authority for Adoption: Chapter 43.21C
RCW, chapter 347, Laws of 1995 (ESHB 1724), chapter
429, Laws of 1997 (ESB 6094).

Statute Being Implemented: Chapter 43.21C RCW.

Summary: Amend WAC 197-11-680 (3)(a)(iii) by
deleting the last sentence. This is needed to correct an error
in amendments filed with the code reviser on October 10,
1997.

Reasons Supporting Proposal: An error was made in
failing to delete a proposed WAC provision previously
included in CR-102 (WSR 97-08-085). The statutory
provision requiring that change was deleted by the 1997
legislature in ESB 6094, but the proposed WAC provision
was not deleted. An emergency rule was filed to delete the
error, pending adoption of this permanent rule.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Neil Aaland, 300
Desmond Drive S.E., (360) 407-7045.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The subsection of the SEPA rules being amended
by this procedure addresses a certain type of administrative
appeal. A 1995 statute (ESHB 1724) required that an appeal
of a determination of nonsignificance (DNS) held before an
agency’s final decision be heard at the same proceeding as
a final recommendation or decision on the proposed underly-
ing governmental action. The amendments to the SEPA
rules included that requirement. A 1997 statute (ESB 6094)
repealed that provision, based on testimony that it created an
unworkable situation for those types of appeal.

However, this provision was inadvertently left in the
rule amendments filed on October 10, effective November

10, 1997. The effect is that an administrative appeal
procedure in the SEPA rules would conflict with the statute.
An emergency rule was filed to delete the error pending
permanent deletion. This current expedited adoption is
intended to permanently delete the error.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

NOTICE

THIS RULE IS BEING PROPOSED TO BE ADOPT-
ED USING AN EXPEDITED RULE-MAKING PROCESS
THAT WILL ELIMINATE THE NEED FOR THE AGEN-
CY TO HOLD PUBLIC HEARINGS, PREPARE A SMALL
BUSINESS ECONOMIC IMPACT STATEMENT, OR
PROVIDE RESPONSES TO THE CRITERIA FOR A
SIGNIFICANT LEGISLATIVE RULE. IF YOU OBJECT
TO THIS RULE BEING ADOPTED USING THE EXPE-
DITED RULE-MAKING PROCESS, YOU MUST EX-
PRESS YOUR OBJECTIONS IN WRITING AND THEY

WSR 98-01-085

MUST BE SENT TO Jerry Thielen, Department of Ecology,

P.O. Box 47600, Olympia, WA 98504-7600, AND RE-
CEIVED BY February 21, 1998.

December 7, 1997

Daniel J. Silver

Deputy Director

AMENDATORY SECTION (Amending Order 95-16, filed
10/10/97, effective 11/10/97)

WAC 197-11-680 Appeals. (1) Introduction.
Appeals provisions in SEPA are found in RCW 43.21C.060,
43.21C.075 and 43.21C.080. These rules attempt to construe
and interpret the statutory provisions. In the event a court
determines that these rules are inconsistent with statutory
provisions, or with the framework and policy of SEPA, the
statute will control. Persons considering either administra-
tive or judicial appeal of any decision which involves SEPA
at all are advised to read the statutory sections cited above.

(2) Appeal to local legislative body. RCW 43.21C.060
allows an appeal to a local legislative body of any decision
by a local nonelected official conditioning or denying a
proposal under authority of SEPA. Agencies may establish
procedures for such an appeal, or may eliminate such
appeals altogether, by rule, ordinance or resolution. Such
appeals are subject to the restrictions in RCW 36.70B.050
and 36.70B.060 that local governments provide no more than
one open record hearing and one closed record appeal for
permit decisions.

(3) Agency administrative appeal procedures.

(a) Agencies may provide for an administrative appeal
of determinations relating to SEPA in their agency SEPA
procedures. If so, the procedures must comply with the
following:

(i) The agency must specify by rule, ordinance, or
resolution that the appeals procedure is available.

(ii) Appeal of the intermediate steps under SEPA (e.g.,
lead agency determination, scoping, draft EIS adequacy)
shall not be allowed. :

(iii) Appeals on SEPA procedures shall be limited to
review of a final threshold determination and final EIS.
These appeals may occur prior to an agency’s final decision

on a proposed action. ((Any-appeal-ef-a-PNS-held-before

(iv) An agency