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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a)

(b
(©)
- (d)
()

®
®

PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of format proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY-includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a)

(b)
(©)

In amendatory sections—

(i)  underlined material is new material;

(ii) deleted material is ((ined-out-between-double-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a)

(b)
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets).



1996 - 1997
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates! Date Hearing Date3
Non-OTS & Non-OTS & oTs2 or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than 12:00 NOON-- days from-- on or after
96-16 Jul 10 Jul 24 Aug 7 Aug 21 Sep 10
96-17 Jul 24 Aug 7 Aug 21 Sep 4 Sep 24
96-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
96-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
96-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov §
96-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
96-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
96-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
96-24 Nov 6 Nov 20 Dec 4 Dec 18, 1996 Jan 7, 1997
97-01 Nov 21 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 22
97-02 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 15 Feb 4
97-03 Dec 26, 1996 Jan 8, 1997 Jan 22 Feb 5 Feb 25
97-04 Jan 8 Jan 22 Feb 5 Feb 19 Mar 11
97-05 Jan 22 Feb 5 Feb 19 Mar 5 Mar 25
97-06 Feb 5 Feb 19 Mar 5 Mar 19 Apr 8
97-07 Feb 19 Mar 5 Mar 19 Apr 2 Apr 22
97-08 Mar 5 Mar 19 Apr 2 Apr 16 May 6
97-09 Mar 26 Apr9 Apr 23 May 7 May 27
97-10 Apr 9 Apr 23 May 7 May 21 Jun 10
97-11 Apr 23 May 7 May 21 Jun 4 Jun 24
97-12 May 7 May 21 Jun 4 Jun 18 Jul 8
97-13 May 21 Jun 4 Jun 18 Jul 2 Jul 22
97-14 Jun 4 Jun 18 Jul 2 Jul 16 Aug §
97-15 Jun 25 Jul 9 Jul 23 Aug 6 Aug 26
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7
97-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4
97-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25
97-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9
97-23 Oct 22 Nov § Nov 19 Dec 3 Dec 23
97-24 Nov 5 Nov 19 Dec 3 Dec 17, 1997 Jan 6, 1998

TAll documents are due at the code reviser's office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.
Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



Legislature

RULE-MAKING PROCESS
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WSR 97-22-015
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC WORKS BOARD
[Filed October 28, 1997, 1:26 p.m.]

Subject of Possible Rule Making: Under the governor’s
regulatory improvement effort, as set forth in Executive
Order 97-02, the Public Works Board will review all of its
rules under the Washington Administrative Code at one time.
After review of existing rules, the board will either repeal,
revise, or leave intact existing rules. The board will also
consider input from persons suggesting additional rules to
interpret or clarify statutes or policies of the board.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.155.040(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under EO 97-02 periodic
rules review is required.

Other Federal and State Agencies that Regulate this

Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The board invites public input by written
communication provided to Pete Butkus, Rules Coordinator,
Public Works Board, P.O. Box 48319, Olympia, WA 98504-
8319, phone (360) 586-7186, FAX (360) 664-3019, e-mail
peteb@cted.wa.gov, by 5:00 p.m. on Friday, December 19,
1997, or by attending the regular meeting of the board on
January 6, 1998, at the Wyndham Garden Hotel, 18118
Pacific Highway South, SeaTac, WA, beginning at 8:30 a.m.

October 28, 1997
Pete A. Butkus
Rules Coordinator

WSR 97-22-016
PREPROPOSAL STATEMENT OF INQUIRY
PUBLIC WORKS BOARD
[Filed October 28, 1997, 1:28 p.m.}

Subject of Possible Rule Making: Development of

permanent rule now covered by WAC 399-30-032 and 399-
30-033, as found in WSR 97-12-077.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.155.040(4).

Reasons Why Rules on this Subject may be Needed and
‘What They Might Accomplish: To implement changes to
RCW 43.155.070 (1)(d) by providing for rules to interpret
the legislative change and to provide for a process to
implement the statute. The permanent rule will provide for
public input in addition to that received during the adoption
of emergency WAC 399-30-032 and 399-30-033, as found
in WSR 97-12-077. Note: The Public Works Board intends
to adopt emergency rules for the second time on this subject
on December 4, 1997.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Departments of Ecology and Health will be
involved with this rule development. The Department of

WSR 97-22-015

Ecology has the need for a similar but not identical rule to
implement legislative changes.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Pete Butkus, Rules Coordinator,
Public Works Board, P.O. Box 48319, Olympia, WA 98504-
8319, phone (360) 586-7186, FAX (360) 664-3019, e-mail
peteb@cted.wa.gov.

October 28, 1997
Pete A. Butkus
Rules Coordinator

WSR 97-22-023
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed October 29, 1997, 10:19 a.m/]

Subject of Possible Rule Making: WAC 246-834-990
Midwifery fees, this rule describes fees for licensed mid-
wives. The department is considering raising or lowering
these fees according to an updated fee study. These pro-
posed changes would also take into consideration that the
department is adopting a national examination and will use
a state add-on examination.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 18.50 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Washington state law
requires that all licensure programs be self-sufficient and not
carry a deficit. The midwifery program has carried a deficit
for at least four years. An increase in some fees would help
to eliminate this deficit. In addition, new categories of fees
are needed to administer the national and state add-on
examination.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The Department of
Health will use a fee study which takes into account current
workload, the existing deficit and anticipated workload and
expenses for the upcoming biennium. Fees will be raised or
lowered according to this study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Written comments may be submitted to Depart-
ment of Health, Midwifery Program, Attn: Kendra Pitzler,
Program Manager, P.O. Box 47864, Olympia, WA 98504-
7864. Faxes may be sent to (360) 586-2165.

October 29, 1997
Bruce Miyahara
Secretary

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 97-22-024

WSR 97-22-024
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed October 29, 1997, 10:22 a.m.]

Subject of Possible Rule Making: Amendments or

changes to WAC 246-834-220, 246-834-230, and 246-834-
240. These rules provide credit toward the educational
requirements for licensure of nonlicensed midwives.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.50.040(3).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The current rules do not
consider national credentialing or other measures which have
been developed since the original adoption of these rules in
1988. If experienced midwives are not able to obtain
licensure, it could limit the public choice for care. In
addition, midwives who are not licensed may practice under
an exemption but are not subject to disciplinary correction.
These rules are needed to assure that midwives who are
granted credit toward educational requirements possess the
same knowledge and skills gained through formal education.
This is needed to protect the public health and welfare. By
amending these rules, the department may be able to use
new ways of verifying knowledge and skills. This would
make processes easier for both the department and the
applicants.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These

Agencies: There are no other entities which license mid- -

wives.

Process for Developing New Rule: The department
intends to create a workgroup of the following members:
One licensed midwife, one naturopathic midwife, one
unlicensed midwife, one student midwife, one midwifery
educator, one physician, one certified nurse midwife, one
consumer of licensed midwifery services and one consumer
of unlicensed midwifery services. This workgroup will
conduct a series of meetings to develop such rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. The department plans to hold approximately
five workshop meetings between November 1997 and April
1998. Parties who are interested in obtaining agendas for
these meetings should contact Kendra Pitzler, Department of
Health, Midwifery Program, P.O. Box 47864, Olympia, WA
98504-7864 or (360) 664-4216. You may send your FAX
to (360) 586-2165.

October 29, 1997
Bruce Miyahara

Secretary

WSR 97-22-025
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed October 29, 1997, 10:25 a.m.]

Subject of Possible Rule Making: Development of rules
to implement chapter 18.200 RCW, Orthotic and prosthetic
services. Topics for rules include education, experience and
examination requirements, renewal, reinstatement and
continuing competence.

Preproposal

Washington State Register, Issue 97-22

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.200.050(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To implement legislation
enacted by 1997 legislature.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Participation by
interested persons during open public meetings.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Notice of future public meetings will be sent to
interested persons. For more information, contact Judy
Haenke, Program Manager, P.O. Box 47863, Olympia, WA
98504-7863, (360) 753-4614, (360) 586-0745.

October 29, 1997
Bruce Miyahara
Secretary

WSR 97-22-029
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF MINORITY AND
WOMEN'’S BUSINESS ENTERPRISES
[Filed October 30, 1997, 1:10 p.m.]

Subject of Possible Rule Making: Standard clauses for
requests for proposals, advertisements, and calls for bids.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 39.19.030(7).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The office is required by
statute to adopt rules on this subject to carry out the purpos-
es of the statute. State agencies and educational institutions
presently use different language in their documents which is
confusing to potential bidders and could contribute to
increased costs to the state.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by submitting written comments to Juan Huey-
Ray, Business and Policy Development Manager, Office of
Minority and Women’s Business Enterprises, P.O. Box
41160, Olympia, WA 98504-1160, or FAX (360) 586-7079.
Persons may also call Mr. Huey-Ray at (360) 704-1188.

October 30, 1997
Clarence Gillis
Deputy Director
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WSR 97-22-030
PREPROPOSAL STATEMENT OF INQUIRY
OFFICE OF MINORITY AND
WOMEN’S BUSINESS ENTERPRISES
[Filed October 30, 1997, 1:12 p.m.]

Subject of Possible Rule Making: Inclusion of housing
authorities under the rule governing the distribution of costs
of the state certification program for minority business
enterprises and women’s business enterprises.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 39.19.030(7).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The addition of housing
authorities is consistent with the legislative intent set forth in

RCW 39.19.220. It also advances the objective to equitably

distribute the administrative costs of the state’s certification
program among the political subdivisions of the state.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by submitting written comments to Juan Huey-
Ray, Business and Policy Development Manager, Office of
Minority and Women’s Business Enterprises, P.O. Box
41160, Olympia, WA 98504-1160, or FAX (360) 586-7079.
Persons may also call Mr. Huey-Ray at (360) 704-1188.

October 30, 1997
Clarence Gillis
Deputy Director

WSR 97-22-037
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed October 31, 1997, 8:14 a.m.]

Subject of Possible Rule Making: Credit card use by -

state agency vendors.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.16.041 Credit card purchases.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To clarify the procedures
and conditions under which state agency vendors may accept
bank credit cards and debit cards for liquor purchases.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Public hearing to
solicit input from interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Nathan S. Ford, Jr., Chairman,
P.O. Box 43080, Olympia, WA 98504-3080, phone (360)
753-6268, FAX (360) 664-9689.

October 24, 1997
Nathan S. Ford, JIr.
Chairman

WSR 97-22-030

WSR 97-22-038
PREPROPOSAL STATEMENT OF INQUIRY
LIQUOR CONTROL BOARD
[Filed October 31, 1997, 8:15 am.]

Subject of Possible Rule Making: To clarify the
conditions and means in which retailers may apply for
brewery or winery privileges under limited conditions of
RCW 66.28.010.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 66.08.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To assist a retailer who
wishes to apply for a brewery or winery on an existing retail
premises.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Public hearing to
solicit input from interested parties.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting David Goyette, Director, Licensing
and Regulation, 1025 East Union, Olympia, WA 98504,
phone (360) 753-2724, FAX (360) 753-2710.

October 30, 1997
Nathan S. Ford, Jr.
Chairman

WSR 97-22-072
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
{Filed November 4, 1997, 3:38 p.m.]

Subject of Possible Rule Making: WAC 4-25-410(2)
Definitions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rule excludes
the definition of attest services. The term attest is used by
the accounting profession and its standard setting bodies for
different purposes and with differing meanings. Amendment
to the rule will clearly define the use of the term as it
applies to Washington state regulations. The goal of the
amendment is to: Promote clarity, ensure effective commu-
nication, ensure fairness in interpretation and application of
the rule, promote efficiencies through minimizing gray areas,
and address the need to protect the public through regulation
of the practice of public accountancy and enhancing the
reliability of information.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by writing to Dana M. McInturff, Executive
Director, Washington State Board of Accountancy, P.O. Box
9131, Olympia, WA 98507-9131, (360) 664-9194, FAX
(360) 664-9190, e-mail 103124.2013 @compuserve.com.

Preproposal

PREPROPOSAL



PREPROPOSAL

WSR 97-22-072

October 31, 1997

Dana M. Mclnturff

Executive Director

WSR 97-22-073
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed November 4, 1997, 3:40 p.m.]

Subject of Possible Rule Making: WAC 4-25-520 Index
of public records available. A

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.045, 18.04.055, and 42.17.260(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rule identifies
tape recordings of board meeting for the previous six months
as a record the agency maintains. State statute does not
require that the agency record board meetings; however,
board staff records portions of board meeting as an aid to
staff in preparing board meeting minutes. Staff currently
records only the portions of meetings dealing with decisions
rather than full discussions. As the rule is currently written,
the public might construe that the entire meeting was
recorded. Amendment of the rule will provide clarification
to the public.

Other Federal and State Agencies that Regulate this -

Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt

the new rule and formulation of the proposed rule before

publication by writing to Dana M. MclInturff, Executive

Director, Washington State Board of Accountancy, P.O. Box

9131, Olympia, WA 98507-9131, (360) 664-9194, FAX
(360) 664-9190, e-mail 103124.2013 @compuserve.com.

QOctober 22, 1997

Dana M. MclInturff

Executive Director

WSR 97-22-074
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed November 4, 1997, 3:41 p.m.]

Subject of Possible Rule Making: WAC 4-25-540 Brief
adjudicative proceedings.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055(1) and 34.05.482.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: 1. The existing rule allows
persons aggrieved by a brief adjudicative proceedings order
to appeal to the full board for administrative review. Under
such a process, the board would not be able to grant a
person appealing to the courts for relief from an administra-
tive review an objective unbiased hearing because the full
board had already heard the matter. Amendment of the rule
will provide:

* A process for a person to appeal a brief adjudicative
proceedings order to the board’s vice-chair thus not
compromising the entire board.

Preproposal
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*  Full due process to persons under the authority of the

Board of Accountancy.

2. RCW 18.04.420 (governing the license or certificate
suspension for nonpayment or default on education loan or
scholarship) requires that the board provide the person an
opportunity for a brief adjudicative proceeding. Amendment
of the rule will add student loan default to the list of matters
for which the agency will use the brief adjudicative proceed-
ing process as dictated by statute.

3. The existing rule requires petitioners for administra-
tive review to make their appeal in writing, within twenty-
one days after "receipt” of the brief adjudicative proceedings
order. The board seeks to clarify that the appeal must be
received by the board, orally or in writing, within twenty-one
days after the brief adjudicative proceedings order is posted
in the United States mail to be consistent with the require-
ments of chapter 34.05 RCW, the Administrative Procedure
Act.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by writing to Dana M. McInturff, Executive
Director, Washington State Board of Accountancy, P.O. Box
9131, Olympia, WA 98507-9131, (360) 664-9194, FAX
(360) 664-9190, e-mail 103124.2013 @compuserve.com.

October 22, 1997
Dana M. McInturff
Executive Director

WSR 97-22-075
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed November 4, 1997, 3:42 p.m.]

Subject of Possible Rule Making: WAC 4-25-550
Address changes.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rule requires
"licensees” to notify the board of address changes. RCW
18.04.025 defines a licensee as one who holds a valid
license. Licensees represent approximately one half of the
total number of persons currently under the authority of the
Board of Accountancy. RCW 18.04.295 allows the board to
take action against a "certificate public accountant" for
failure to report changes to the board. Under current board
policy, the board requires all "certificate holders" (not just
licensees) to notify the board of address changes. Amend-
ment will clarify the rule to include all persons under the
authority of the Board of Accountancy.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by writing to Dana M. McInturff, Executive
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Director, Washington State Board of Accountancy, P.O. Box

9131, Olympia, WA 98507-9131, (360) 664-9194, FAX
(360) 664-9190, e-mail 103124.2013@compuserve.com.

October 22, 1997

Dana M. Mclnturff

Executive Director

WSR 97-22-076
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed November 4, 1997, 3:42 p.m.]

Subject of Possible Rule Making: WAC 4-25-551 Duty
to respond to board inquiry.

Statutes Authorizing the Agency to Adopt Rules on this -

Subject: RCW 18.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rule requires
"licensees” to respond to board inquiry. RCW 18.04.025
defines a licensee as one who holds a valid license. Licens-
ees represent approximately one half of the total number of
persons currently under the authority of the Board of
Accountancy. RCW 18.04.295 allows the board to take
action against a "certificate public accountant” for failure to
cooperate with the board by not responding to board inquiry.
Under current board policy, the board requires all "certificate
holders" (not just licensees) to respond to board inquiry.
Amendment will clarify the rule to include all persons under
the authority of the Board of Accountancy.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by writing to Dana M. McInturff, Executive
Director, Washington State Board of Accountancy, P.O. Box

9131, Olympia, WA 98507-9131, (360) 664-9194, FAX

(360) 664-9190, e-mail 103124.2013@compuserve.com.
October 22, 1997
Dana M. Mclnturff
Executive Director

WSR 97-22-077
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed November 4, 1997, 3:43 p.m.]

Subject of Possible Rule Making: WAC 4-25-620
Integrity and objectivity.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rule requires
Washington certified public accountants to be free of
conflicts of interest unless such conflicts are specifically
permitted by board rule or professional standards. Board
rules and professional standards conflict in some areas such
as compensation. Amendment to the rule will clarify that,
where conflicts exist between a board rule and a professional

WSR 97-22-075

standard, board rule prevails. The goal of the amendment is
to: Promote clarity, ensure effective communication, ensure
fairness in interpretation and application of the rule, promote
efficiencies through minimizing gray areas, and address the
need to protect the public through regulation of the practice
of public accountancy and enhancing the reliability of
information.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by writing to Dana M. McInturff, Executive
Director, Washington State Board of Accountancy, P.O. Box
9131, Olympia, WA 98507-9131, (360) 664-9194, FAX
(360) 664-9190, e-mail 103124.2013@compuserve.com.

October 31, 1997
Dana M. MclInturff
Executive Director

WSR 97-22-078
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
[Filed November 4, 1997, 3:44 p.m.]

Subject of Possible Rule Making: WAC 4-25-622 (1),
(2) Independence.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rule requires
Washington certified public accountants in public practice to
be independent in the performance of certain activities
including an examination of prospective financial informa-
tion. Attestation engagements require independence for more
than just an examination of prospective financial information.
Amendment to the rule will expand the independence
requirement to include all attestation services as identified by
the board and the accounting profession. Amendment will
also eliminate ambiguities between the Washington state
regulations and the accounting professions’ recognized
standards. The goal of the amendment is to: Promote
clarity, ensure effective communication, ensure fairness in
interpretation and application of the rule, promote efficien-
cies through minimizing gray areas, and address the need to
protect the public through regulation of the practice of public
accountancy and enhancing the reliability of information.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by writing to Dana M. McInturff, Executive
Director, Washington State Board of Accountancy, P.O. Box
9131, Olympia, WA 98507-9131, (360) 664-9194, FAX
(360) 664-9190, e-mail 103124.2013 @compuserve.com.

October 31, 1997
Dana M. McInturff
Executive Director
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WSR 97-22-079
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
(Filed November 4, 1997, 3:45 p.m.]

Subject of Possible Rule Making: WAC 4-25-631
Compliance with standards.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055(6).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The existing rule requires
Washington certified public accountants to comply with the
pertinent accounting principles, professional standards,
regulations, releases and rules promulgated by the "appropri-

ate bodies" for each endeavor undertaken. Board rules and -

professional standards conflict in some areas such as
compensation. Amendment to the rule will clarify that,
where conflicts exist between a board rule and a professional
standard, board rule prevails. The goal of the amendment is
to: Promote clarity, ensure effective communication, ensure
fairness in interpretation and application of the rule, promote
efficiencies through minimizing gray areas, and address the
need to protect the public through regulation of the practice
of public accountancy and enhancing the reliability of
information.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by writing to Dana M. MclInturff, Executive
Director, Washington State Board of Accountancy, P.O. Box
9131, Olympia, WA 98507-9131, (360) 664-9194, FAX
(360) 664-9190, e-mail 103124.2013@compuserve.com.

October 31, 1997
Dana M. MclInturff
Executive Director

WSR 97-22-080
PREPROPOSAL STATEMENT OF INQUIRY
BOARD OF ACCOUNTANCY
(Filed November 4, 1997, 3:45 p.m.]

Subject of Possible Rule Making: WAC 4-25-810
Continuing professional education (CPE), (1) Hours required.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.04.055(7) and 18.04.215(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: In fulfilling its obligation to
investigate complaints from the public against certified
public accountants (CPAs), the board has become aware that
CPAs could benefit from a refresher on board rules and
regulations on a regular basis. Many of the complaints
received by the board could have been avoided by the CPA
had the CPA been aware of the current board rules. The
accounting profession is constantly changing and the board
is required by Executive Order to systematically review its
rules on a regular basis. The board wishes to accomplish a
heightened awareness of the board rules, especially as they
pertain to ethics, through required continuing professional
education. Amendment to the rule will require certified
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public accountants to acquire a number of hours in ethics
related courses on a regular basis to maintain an understand-
ing and awareness of the board’s rules and regulation in an
ever changing environment.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by writing to Dana M. McInturff, Executive
Director, Washington State Board of Accountancy, P.O. Box
9131, Olympia, WA 98507-9131, (360) 664-9194, FAX
(360) 664-9190, e-mail 103124.2013@compuserve.com.

October 22, 1997
Dana M. McInturff
Executive Director

WSR 97-22-082
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION

COMMISSION
[Filed November 4, 1997, 4:01 p.m.]

Subject of Possible Rule Making: Rules relating to
motor carriers of household goods and transportation
brokers. All provisions currently codified in chapter 480-12
WAC might be affected. New rules related to entry of
household goods carriers and protection of consumers will be
considered. Rules will be reviewed for content and readabil-
ity pursuant to Executive Order 97-02. Docket No. TV-
971477.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040, 81.80.130, 81.80.140.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Executive Order 97-02
requires agencies to review significant rules against specified
standards. (2) In Docket No. TV-941290, the commission
limited existing chapter 480-12 WAC to a small segment of
the motor carrier industry — household goods movers and
transportation brokers — and created new chapter 480-14
WAC for all other motor carriers. That left chapter 480-12
WAC with some rules that appear less relevant in today’s
environment, or which may be unnecessarily complex or ill-
suited for regulating the carriers that remain subject to the
chapter. (3) Federal preemption of most aspects of the
regulation of transportation brokers has made other rules
irrelevant. (4) The definition of "household goods" in WAC
480-12-400 differs from the federal definition, resulting in
confusion. (5) The applicability of the rules to "pack and
load" services needs to be clarified. (6) Deficient consumer
protection rules for household goods customers hampers the
commission’s ability to assist consumers. (7) Current
application of the "public convenience and necessity"
standard may no longer be appropriate under emerging
market and legal conditions. Rule changes could streamline
and clarify household goods rules, provide more effective
consumer protection, ease carrier entry and reduce costs
associated with entering this market.
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Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study. The
commission will call for initial written comments, and will
provide the opportunity for additional comments. The
commission will schedule one or more workshops with
representatives of affected constituencies in a manner

designed to develop consensus regarding any rule proposal. -

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested persons may contact the Secretary,
Washington Utilities and Transportation Commission, P.O.
Box 47250, Olympia, WA 98504-7250, (360) 664-1174,
FAX (360) 586-1150. Such persons may submit comments,
and may ask to be included on the commission’s list of
interested persons for the proceeding. Interested persons will
be notified of public meetings, workshops, and other
opportunities to participate in the rule making.

Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. TV-971477, not later than
December 5, 1997. All commenters are asked, but not
required, to file an original and ten copies of their written
comments. The commission also requests, but does not
require, that comments be provided on a 3 1/2 inch IBM
formatted high-density disk, in WordPerfect version 5.1, 6.0,
or 6.1, labeled with the docket number of this proceeding
and the commenter’s name and type of software used. The
commission will offer additional opportunities to provide
written comments on any specific proposals or alternative

proposals. Interested persons may file additional written .

comments in response to any such invitation.

Executive Order 97-02 requires agencies to review
significant rules against specified standards: The rules’
need; effectiveness and efficiency; clarity; intent and
statutory authority; coordination; cost; and fairness. The
commission calls for comments on the rules in this chapter
under the standards identified in the Executive Order.

Workshops: The commission will schedule workshops
at which representatives of affected interests discuss and
propose alternative means of addressing the underlying
issues, which are expected to involve potential changes to
commission rules. The commission will select participants
in the workshops from those who comment and from
representatives of interests known to the commission to be
affected by the commissions’s actions.

Oral Comments: The commission will schedule an
opportunity for oral comments as an element of adopting a
potential rule change. The commission will provide written
notice of the nature, time, and place of any opportunity for
general public comment to all persons who provide written
comments and to any other persons specifically asking to
receive such notices in this proceeding.

October 28, 1997
Gloria Papiec

for Steve McLellan -

Secretary

WSR 97-22-082

WSR 97-22-088
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF HEALTH
(Filed November 5, 1997, 8:17 a.m.]

Subject of Possible Rule Making: Rules for the children
with special health care needs program, chapter 246-710
WAC.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.20A.635.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Language for existing rules
for the children with special health care needs (CSHCN)
program is outdated. Revisions now under development
include clarification of language and deletion of obsolete
references.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Local health
jurisdictions and other organizations will have an opportunity
to review and comment on draft rules before proposed rules
are filed with the Office of the Code Reviser, and comments
will be considered before proceeding to file proposed rules.
Existing program mailing lists will be used to notify the
public of draft and proposed rules. The Board of Health will
conduct a public hearing before taking action on proposed
rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Opportunities for involvement in rules develop-
ment are described above. The staff contact for rules
changes is Jan Fleming, Acting Program Manager, Children
with Special Health Care Needs, Mailstop 47880, Olympia,
Washington 98504, (360) 586-6721, (360) 586-7868.

November 4, 1997
S. I. Beck
Executive Director

WSR 97-22-089
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
{Filed November 5, 1997, 8:18 a.m.]

Subject of Possible Rule Making: Audiology and
speech-language pathology interim permit conditions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.35.161 and 18.35.060(6).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: There is a potential for
physical, economical and mental harm due to inadequately
supervised audiology and speech-language pathology
students. Individuals in training without defined conditions
and supervision may fail to recognize early signs of chronic
disease or misuse of hearing instrumentation causing
infections or lacerations of the ear or perforation of the ear
drum. The proposed rule will provide interim permit
holders, supervisors and consumers of hearing and speech
services with clear conditions that must be followed by the
supervisor and interim permit holder during training.

Process for Developing New Rule: The board and
program will work closely with the profession and consumer

Preproposal
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groups in developing rules. Three public work groups were
held to provide an opportunity for public input. The
meetings were held in Seattle, Yakima, and Spokane. The
board promoted participation from state-wide school districts
who employ audiologists and speech-language pathologists;
hospitals and clinics throughout the state and professional
associations for audiologists and speech-language patholo-
gists. Further input has been requested from members of the
public who attended the public work groups. From these
efforts, draft language will be developed and shared for on-
going direction from interested persons.

Interested parties can participate in the decision to adopt |

the new rule and formulation of the proposed rule before

publication by contacting Diane Young, Program Manager,

Board of Hearing and Speech, 1300 Quince Street S.E., P.O.

Box 47869, Olympia, WA 98504-7869, (360) 753-1817,
(360) 586-0205, FAX (360) 586-7774.

October 22, 1997

Delores E. Spice

Executive Director

WSR 97-22-090
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH
[Filed November 5, 1997, 8:20 a.m.]

Subject of Possible Rule Making: Amendments to
WAC 246-828-290 Purchaser recision rights.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.35.161 and 18.35.180(2).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The recision amount
required by statute is not currently indicated in WAC. The
recision amount is the amount of money the hearing instru-

ment fitter/dispenser is allowed to keep when a purchaser

chooses to cancel the purchase agreement. The amendments
will identify the recision amount determined by the board.
The amendments will also simplify and clarify the required
language and format of the required purchase agreement
used by hearing instrument fitter/dispensers in the sale of
hearing aids. The amendments will provide consumers with
information regarding recision of the agreement that is
presented in readable format and in understandable language.

Process for Developing New Rule: The board and
program will work closely with the profession and consumer
groups in developing rules. Three public work groups were
held to provide an opportunity for public input. The
meetings were held in Seattle, Yakima, and Spokane. The
board promoted participation from state-wide school districts
who employ audiologists; hospitals and clinics throughout
the state and professional associations for audiologists and
hearing instrument fitter/dispensers. Further input has been
requested from members of the public who attended the
public work groups. From these efforts draft language will
be developed and shared for on-going direction from
interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before

publication by contacting Diane Young, Program Manager, .

Board of Hearing and Speech, 1300 Quince Street S.E., P.O.

Preproposal
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Box 47869, Olympia, WA 98504-7869, (360) 753-1817,
(360) 586-0205, FAX (360) 586-7774.

October 22, 1997

Delores E. Spice

Executive Director

WSR 97-22-104
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed November 5, 1997, 10:30 a.m.]

Subject of Possible Rule Making: Amendments to
WAC 180-78A-165 Approval standard—Knowledge and
skills and to 180-79A-433 Academic requirements for
certification—School nurse, school occupational therapist,
school physical therapist, and school speech-language
pathologist or audiologist.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.305.130 (1) and (2) and 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The amendments would
align the knowledge and skills required for approval of
administrator and educational staff associate preparation
programs with the state learning goals and essential academ-
ic learning requirements. It would also include the state
goals and learning requirements in the thirty clock hour
course required for certain educational staff associate roles.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agency regulates this
subject. :

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

Larry Davis
Executive Director

WSR 97-22-105
PREPROPOSAL STATEMENT OF INQUIRY
STATE BOARD OF EDUCATION
[Filed November 5, 1997, 10:31 a.m.]

Subject of Possible Rule Making: Amendment to WAC
180-79A-117 Uniform expiration date and 180-85-100
Calculation of lapse dates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 28A.410.010.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This amendment would
change the uniform expiration date for educator certificates
from August 31 to June 30.
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Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: No other federal or state agencies regulate this
subject.

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by sending written comments to Rules Coordina-
tor, State Board of Education, P.O. Box 47206, Olympia,
WA 98504-7206, FAX (360) 586-2357, TDD (360) 664-
3631. For telephone assistance contact Larry Davis, (360)
753-6715.

Larry Davis
Executive Director

(91
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WSR 97-22-026
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 29, 1997, 10:27 am ]

Supplemental Notice to WSR 97-17-111.

Preproposal statement of inquiry was filed as WSR 97-
13-097.

Title of Rule: Boarding home fee rules, WAC 246-316-
990.

~ Purpose: Increase licensing fees for boarding homes to
$54.00 per bed per year.

Statutory Authority for Adoption: RCW 18.20.050,
43.70.110, and 43.70.250.

Statute Being Implemented: RCW 18.20.050.

Summary: Change will increase annual licensing fees
to $54 per bed. This amount is less than originally proposed
$58.22 per bed.

Reasons Supporting Proposal: Approval was granted to
exceed 1-601 due to program enhancements passed by
legislature.

Name of Agency Personnel Responsible for Drafting:
Jennell Prentice, P.O. Box 47852, Olympia, WA 98504-
7852, (360) 705-6661; Implementation and Enforcement:
Kathy Stout, P.O. Box 47852, Olympia, WA 98504-7852,
(360) 705-6652.

Name of Proponent: Department of Health, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes to WAC 246-316-990 will increase the
annual licensing fee for boarding homes from $37.35 per bed
to $54.00 per bed. The licensing fees will be used to fund
the boarding home program.

Proposal Changes the Following Existing Rules: The
change will increase the cost of licensing fees from $37.35
per bed to $54.00 per bed.

No small business economic impact statement has been -

prepared under chapter 19.85 RCW. This proposal is
exempt under RCW 34.05.310 (4)(f) and therefore does not
require a small business economic impact statement.
However, the department prepared an economic analysis
identifying the need of the increase.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201, chapter 403, Laws of
1995, does not apply to rules that set or adjust fees or rates
pursuant to legislative standards according to RCW
34.05.328 (5)(b)(vi).

Hearing Location: In Spokane at ESD 101, 910 North
Ash Street, Spokane, WA 99201, and in Lacey (Olympia) at
Washington Interactive Technologies, 710 Sleater-Kinney
Road S.E., Suite Q, Lacey, WA 98503, on December 9,
1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Theresa Phillips by December 1, 1997, TDD (360) 664-
0064, or (800) 833-6388.

Submit Written Comments to: Jennell Prentice, Rules
Coordinator, Facilities and Services Licensing, P.O. Box
47852, Olympia, WA 98504-7852, FAX (360) 705-6654, or
e-mail jzp0303 @hub.doh.wa.gov, by December 3, 1997.

Date of Intended Adoption: December 12, 1997.

WSR 97-22-026

October 29, 1997
Bruce Miyahara

Secretary

AMENDATORY SECTION (Amending WSR 96-12-027,
filed 5/30/96, effective 6/30/96)

WAC 246-316-990 Fees. The licensee or applicant
shall:

(1) Submit an annual license fee of ((thirty-seven-deHars
and-thirty-five-eents)) fifty-four dollars per bed of the

licensed resident bed capacity for initial and renewed
licenses;

(2) Submit an additional one hundred fifty dollars when
billed by the department for:

(a) A third on-site visit resulting from failure of the
licensee or applicant to adequately respond to a statement of
deficiencies; and

(b) A complete on-site survey resulting from a substanti-
ated complaint; and

(3) Submit an additional late fee in the amount of ten
dollars per day from the license renewal date until the date
of mailing the fee, as evidenced by the postmark.

WSR 97-22-031
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed October 30, 1997, 1:20 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
13-066.

Title of Rule: "Penalties"; penalty assessment for
violations of chapters 16.49, 19.32, 69.04, 69.07, and 69.10
RCW.

Purpose: To establish fair, uniform and equitable means
for assessing civil penalties and licensing actions for viola-
tions of chapters 16.49, 19.32, 69.04, 69.07, and 69.10
RCW.

Statutory Authority for Adoption: RCW 16.49.680,
19.32.030, 69.04.730, 69.07.020, and 69.10.055.

Statute Being Implemented: Chapters 16.49, 19.32,
69.04, 69.07, and 69.10 RCW.

Summary: The rules adopted in WAC 16-139-005
through 16-139-060 apply to violations of chapter 16.49
RCW, Custom slaughtering; chapter 19.32 RCW, Food
lockers; chapter 69.04 RCW, Intrastate commerce in food,
drugs, and cosmetics; chapter 69.07 RCW, Washington Food
Processing Act; and chapter 69.10 RCW, Food storage
warehouses. The rule consists of eight sections which
include the purpose of the rule, definitions applicable to
terms used in the rule, the method for calculating penalties,
three penalty schedules in table form, alternatives to penalty
assessment and a section on the disposition of collected
penalty money.

Reasons Supporting Proposal: These regulatory actions
are necessary to deter violations of food safety laws and
rules, to educate persons about the consequences of such
violations, and to compel compliance with food safety laws
for the protection of consumers. Fair and equitable systems

Proposed

PROPOSED
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for penalty assessment are strongly encouraged under RCW
34.05.220(4).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Michael J. Donovan, 2nd
Floor, Department of Natural Resources Building, 1111
Washington Street, Olympia, (360) 902-1883.

Name of Proponent: Food Safety Program, Washington
State Department of Agriculture, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The agency will implement the rule by
applying it routinely whenever a hearing finds that penalty
action is warranted. The agency intends to inform and
educate the affected persons by department letter to affected
parties, through information exchange at meetings and by
personal contact during routine inspections of producers and
Processors.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This chapter is promulgated by the director of
agriculture for the purpose of establishing fair, uniform and
equitable means for assessing civil penalties and licensing
actions authorized under RCW 16.49.444, 19.32.060,
69.04.880, 69.07.060, 69.07.110, 69.07.150(2), 69.10.030 and
69.10.050. The rules adopted in WAC 16-139-005 through
16-139-060 apply to violations of chapter 16.49 RCW,
Custom slaughtering; chapter 19.32 RCW, Food lockers;
chapter 69.04 RCW, Intrastate commerce in food, drugs, and
cosmetics; chapter 69.07 RCW, Washington Food Processing
Act; and chapter 69.10 RCW, Food storage warehouses.

This is a rule that outlines penalties for persons,
including food processors, custom meat operations, dairy
manufacturing plants, food storage facilities and other
parties, that are cited for violations of chapters 16.49, 16.74,
19.32, 69.04, 69.07, and 69.10 RCW and rules and regula-
tions adopted thereunder. The procedures prescribed by the
Administrative Procedure Act in applying penalties, as well
as recommendations by the Attorney General’s Office,
compel the adoption of a rule that establishes a fair and
equitable method for assessment of penalties for violations
of the aforementioned statutes, rules, and regulations. This
rule outlines a schedule that takes into account the number
and severity of repeat violations in assessment of penalties
and utilizes the firm’s history and other mitigating and
aggregating factors in assigning penalties.

This rule would also provide an opportunity to establish
criteria for taking revocation action and includes a section on
alternatives to formal action and a section on disposition of
collected penalty money.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The adoption of this
rule would have no economic impact on any person who
complies with state food laws and rules.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: Department of Natural Resources
Building, 1111 Washington Street, 2nd Floor, Room 259,
Olympia, WA 98504-2560, on December 10, 1997, at 10
a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Julie
Carlson by December 3, 1997, TDD (360) 902-1996, or
(360) 902-1880.

Submit Written Comments to: Michael J. Donovan,
P.O. Box 42560, Olympia, WA 98504-2560, (360) 903-1883,
FAX (360) 902-2087, by December 9, 1997.

Date of Intended Adoption: December 31, 1997.

October 30, 1997
Dr. Candace Jacobs
Assistant Director

Chapter 16-139 WAC
PENALTIES

NEW SECTION

WAC 16-139-001 Promulgation and purpose. This
chapter is promulgated by the director of agriculture for the
purpose of establishing fair, uniform and equitable means for
assessing civil penalties and licensing actions authorized
under RCW 16.49.444, 19.32.060, 69.04.880, 69.07.060,
69.07.110, 69.07.150(2), 69.10.030 and 69.10.050. The rules
adopted in WAC 16-139-005 through 16-139-060 apply to
violations of chapters 16.49 RCW (Custom slaughtering),
19.32 RCW (Food lockers), 69.04 RCW (Intrastate com-
merce in food, drugs, and cosmetics), 69.07 RCW, (Wash-
ington Food Processing Act) and 69.10 RCW (Food storage
warehouses). The director also declares:

(1) Education and technical assistance play an important
role in the prevention, correction or abatement of food safety
violations and are the department’s preferable alternative to
regulatory action. However, at times regulatory action is
necessary to deter violations of food safety laws and rules,
to educate persons about the consequences of such viola-
tions, and to compel compliance with food safety laws for
the protection of consumers. The department initiates such
actions when educational measures, technical assistance,
warning letters, compliance agreements or other remedial
measures fail to achieve compliance; and

(2) Any regulatory action taken by the department
against any person who violates the provisions of chapters
16.49, 19.32, 69.04, 69.07 and 69.10 RCW, and rules
adopted thereunder shall be commensurate with the serious-
ness of the violation under the circumstances; and

(3) Each person shall be treated fairly in accordance
with the rules set forth in this chapter. ‘

NEW SECTION

WAC 16-139-005 Definitions. (1) Definitions:

(a) "Violation" means commission of an act or acts
prohibited by chapter 16.49, 69.04, 69.07 or 69.10 RCW,
including rules adopted under them.

(b) "Prior violation" means the same or a similar
violation committed by a person within the previous three
years.

(c) "Critical violation" means a violation resulting in
food adulteration that could cause injury or illness in
consumers or that has the potential to contribute to condi-
tions resulting in such adulteration.

(d) "Significant violation" means a violation resulting in
food adulteration or food being prepared under unsanitary
conditions not apparently related to a public health danger or
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that has the potential to contribute to conditions resulting in
such adulteration and if not corrected could lead to a critical
violation.

(e) "Economic violation" means a violation which
affects the purchaser economically, either due to misbranding
or adulteration where inferior or substandard quality product
is substituted, by hiding defects or by false or misleading
labeling.

(f) "Other violation" means a violation of chapter 16.49,
69.04, 69.07 or 69.10 RCW, not covered under the penalty

schedules in WAC 16-139-020 or 16-139-030, including, but

not limited to, violation of embargo, mutilation of embargo
notices, sale of food from an unlicensed processor, operating
without a required license, refusal of inspection or access,
interference with the director or the director’s designee, or
economic and labeling violations.

(g) "Same," with respect to violations, means an
identical recurrence or an exact repetition of a previous
violation, or a continuation of a previous violation.

(h) "Similar,” with respect to violations, means related
in appearance or nature; alike though not identical.

(i) "Knowingly" means that the alleged violator had
previous warning, knew or reasonably should have known
that a condition could result in adverse effects or that a
violation would occur.

(j) "Potential,” with respect to violations, means that a
violation may result in food adulteration or a risk to health
or that the violation supports conditions that may contribute
to food adulteration or a risk to health.

(k) "Probable,” with respect to violations, means that a
violation is reasonably likely to result in food adulteration or
a risk to health.

(2) Additional definitions for terms used in this chapter
are found in the following provisions of law:

(a) Washington Food, Drug and Cosmetic Act, chapter

69.04 RCW.

(b) Washington Food Processing Act, chapter 69.07
RCW.

(c) Current Good Manufacturing Practice in Manufactur-
ing, Packing or Holding Human Food, Title 21, Code of
Federal Regulations, Chapter 1, Subchapter B, Part 110.

WSR 97-22-031

(d) Food storage warehouses, chapter 69.10 RCW.
(e) Custom Slaughter Act, chapter 16.49 RCW.

NEW SECTION

WAC 16-139-010 Calculation of penalty. (1) Median
penalty selection. In the disposition of administrative cases,
the department shall determine the penalty as follows:

(a) The department shall first determine the correct
penalty assignment schedule table listed in either WAC 16-
139-020 (critical violations), WAC 16-139-030 (significant
violations), or WAC 16-139-040 (economic and other
violations), that is applied based on the type of violation
alleged.

(b) The department shall then determine the penalty
range based on whether there have been prior violations in
last three years.

(c) The department shall then determine:

(i) The probability of a violation causing a risk to health
under WAC 16-139-020 (critical violations); or

(ii) The probability of a violation resulting in food
adulteration under WAC 16-139-030 (significant violations);
or

(iii) Whether the violation was knowing under WAC 16-
139-040 (economic and other violations).

(d) The scheduled penalty is then applied unless a
proportionate adjustment is made. In no case will a penalty
less than the minimum penalty listed for the violation be
applied.

(2) Proportionate adjustment of median penalty. The-

department reserves the right to proportionately increase the
civil penalty and proportionately decrease the licensing
action under certain circumstances. Such circumstances
include situations where licensing action as a deterrent is
ineffective and includes but is not limited to violations by
persons who are not licensed. Likewise, the department
reserves the right to proportionately decrease the civil
penalty and proportionately increase the licensing action
when circumstances in a particular case demonstrate the
ineffectiveness of a civil penalty action as a deterrent.

NEW SECTION
WAC 16-139-020 Penalty assignment schedule—Critical violations.
LEVEL DEGREE OF RISK PENALTY
TO HEALTH

1st Violation in a 3-year period A. POTENTIAL $200 and 2-day license suspension
B. PROBABLE $1000 and 7-day license suspension

2nd Violation in a 3-year period A. POTENTIAL $400 and 4-day license suspension
B. PROBABLE $1000 and 14-day license suspension

3rd Violation in a 3-year period A. POTENTIAL $800 and 8-day license suspension
B. PROBABLE $1000 and 30-day license suspension

Proposed

PROPOSED
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NEW SECTION
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WAC 16-139-030 Penalty assignment schedule—Significant violations.

LEVEL

POTENTIAL FOR FOOD

PENALTY

ADULTERATION

Ist Violation in a 3-year period A. POTENTIAL $100 and 1-day license suspension
B. PROBABLE $200 and 2-day license suspension
2nd Violation in a 3-year period A. POTENTIAL $200 and 2-day license suspension
B. PROBABLE $400 and 4-day license suspension
3rd Violation in a 3-year period A. POTENTIAL $400 and 4-day license suspension
B. PROBABLE $800 and 8-day license suspension

NEW SECTION

WAC 16-139-040 Penalty assignment schedule—Economic and other violations of chapters 16.49, 19.32, 69.04,

69.07, and 69.10 RCW.,

LEVEL DEGREE OF KNOWLEDGE OF PENALTY
VIOLATION

Ist Violation in a 3-year period A. UNKNOWING $100 and 1-day license suspension
B. KNOWING $200 and 2-day license suspension

2nd Violation in a 3-year period A. UNKNOWING $200 and 2-day license suspension
B. KNOWING $400 and 4-day license suspension

3rd Violation in a 3-year period A. UNKNOWING $300 and 3-day license suspension
B. KNOWING $1000 and 10-day license suspension

NEW SECTION

WAC 16-139-050 Other dispositions of alleged
violations. Nothing herein shall prevent the department
from:

(1) Choosing not to pursue a case administratively.

(2) Issuing a notice of correction in lieu of pursuing
administrative action.

(3) Negotiating settlement(s) of cases on such terms and
for such reasons as it deems appropriate. Prior violation(s)
covered by a prior settlement agreement may be used by the
department for the purpose of determining the appropriate
penalty for the current alleged violation(s) if not prohibited
by the agreement.

NEW SECTION

WAC 16-139-060 Disposition of collected penalty
money. Money collected by the department as civil penal-

ties for violation of chapters 16.49, 69.04, and 69.10 RCW

shall be directed to the state general fund. Money collected
by the department as civil penalties for violations of chapter
69.07 RCW shall be utilized for food processing industry
technical advisement and assistance in meeting food safety
regulations and requirements and food safety education and
training of food safety program personnel.

WSR 97-22-034
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 30, 1997, 4:10 p.m.]
Original Notice.

Proposed

Preproposal statement of inquiry was filed as WSR 97-
19-031.

Title of Rule: WAC 458-40-660 Timber excise tax—
Stumpage value tables.

Purpose: RCW 84.33.091 requires that the stumpage
value tables rule be revised twice annually. WAC 458-40-
660 is being amended to provide the proposed stumpage
values for the first half of 1998. Large harvesters of timber
use these values to calculate the timber excise tax on
harvested timber.

Statutory Authority for Adoption: RCW 82.33.330 and
84.33.096.

Statute Being Implemented: RCW 84.33.091,
82.32.060, and 84.33.077.

Summary: The rule contains eight tables of stumpage
values. These eight tables represent the areas in the state in
which timber is harvested. Each table breaks out the values
by timber species, quality, and a downward adjustment for
hauling. The rule also contains two harvest adjustment
tables for the volume per acre which is harvested, logging
conditions, remote island harvesting, and thinning. In
addition, the rule also contains a domestic market adjustment
table for some timber which is not sold by a competitive
bidding process and that’s prohibited for export.

Reasons Supporting Proposal: RCW 84.33.091 requires
the values provided in this rule be revised twice a year.

Name of Agency Personnel Responsible for Drafting:
Ed Ratcliffe, 711 Capitol Way South, #303, Olympia, WA,
(360) 586-3505; Implementation and Enforcement: Gary
O’Neil, 2735 Harrison N.W., Building 4, Olympia, WA,
(360) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.
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AMENDATORY SECTION (Amending WSR 97-14-068,
filed 6/30/97, effective 7/1/97)

WAC 458-40-660 Timber excise tax—Stumpage
value tables—Stumpage value adjustments. (1) Introduc-
tion. This section sets forth the stumpage value tables and
the stumpage value adjustments that are used to calculate the
amount of timber excise tax owed by a timber harvester.

(2) Stumpage value tables. The following stumpage
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TABLE 1—Stumpage Value Table
N .- Stumpage Value Area 1
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Red Alder RA 1 194 187 180 173 166 and Piles DFL 1 944 937 930 923 916
E— = 2 I8 W B4 o om ——
3 36 ¥ 22 15 8 Western Redcedar
— — Poles and Piles RCL 1 94 937 930 923 916
Black Cottonwood BC 1 50 43 36 29 22
- 2 ® ;@ T 1 Chipwood® caw 1 1 L 1L 1 1
3 0w B 8 1 1
= RC Shake Blocks RCS 1 303 296 289 282 275
Other Hardwood OH 1 136 129 122 s 108
- 3 %5 '8 B T ]  RCShngleBlocks RCE 1 12 14 107 100 9
3 ¥ % B B 9
= RC&OterPoss®  RCP 1 045 045 045 045 045
Douglas-fir Poles
and Piles DFL 1 94 937 930 923 916 DF Christmas Trees®  DFX 1 025 025 025 025 025
Western Redcedar Other Christmas Trees® TEX 1 050 050 050 050 0.50
Poles and Piles RCL 1 944 937 930 923 916
°°d4 — — — — 1 Log scale conversions Western and Eastern Washington. See conversion methods
Chipw! CHW 1 1 1 1 1 1 WAC 458-40-684 and 458-40-686.
= = = = = - 2 Tncludes Alaska-Cedar.
RC Shake Blocks RCS 1 303 296 289 282 275 > Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
e —— — = — Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
RC Shingle Blocks RCF 1 121 14 107 100 93 Subalpine Fir are all commonly referred to as "White Fir."
— = 4 Stumpage value per ton.
RC & Other Posts® RCP 1 045 045 045 045 045 tumpage value per 8 lineal feet or portion thereof.
— e ——— Y Stumpage value per lineal foot.
DF Christmas Trees® ~ DFX 1 025 025 025 025 025

o
L.
o
o
v,
(=]
(=]
h
(=3
(=1
W
(=3
o
w
o

Other Christmas Trees® — TFX 1

1 Log scale conversions Western and Eastern Washington. See conversion methods

WAC 458-40-684 and 458-40-686.
2 Tncludes Alaska-Cedar.
S Tncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

TABLE 3—Stumpage Value Table

Stumpage Value Area 3
January 1 through June 30, 1998

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Douglas-fir Poles

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and Timber Hauling
Subalpine Fir are all commonly referred to as "White Fir." Quality Distance Zone Number
4 Stumpage value per ton. Species Species  Code
Stumpage value per 8 lineal feet or portion thereof. Name Code Number 1 2 3 4 5
U Stumpage value per lineal foot. = = = = —
Douglas-Fir DF 1 698  $691 684 $677 $670
; TABLE 2—Stumpage Value Table = 2 E‘@ & %E 6§19 %z
. Stumpage Value Area 2 3 422 415 408 401 394
January 1 through June 30, 1998 3 3 M 8 4
5 1 Westem Redcedar? RC 1 782 775 768 761 754
Stumpage Values per Thousand Board Feet Net Scribner Log Scale — = 3 4 T8 M 1 1%
3 % @ 0 613 66
Timber Haulin, 4 651 644 637 630 623
Quality Distance Zone Number
Species Species  Code Western Hemlock> WH 1 421 414 407 400 393
Name Code Number 1 2 3 4 5 2 421 414 407 400 393
— — 3 38 38 374 367 360
DouglasFir DE | 3665 $658 $651 $e44 637 i M % 36 W M
Z e 618 el 604 397
3 €3 396 589 582 515 Other Conifer OC 1 41 414 407 400 393
3 264 257 250 243 136 2 a1 4d W7 W00 393
33 3B 34 367 360
Western Redcedar® RC 1 782- 715 168 161 154 4 20 263 256 249 242
- I T4 T 0 B OI%
3 84 B 80 63 866 Red Alder RA 1 194 187 180 173 166
I &1 s @1 80 & 2 I T B4 I I
3 % B R 15 8
Western Hemlock> WH 1 410 403 396 389 382 =
2 398 391 384 377 370 Black Cottonwood BC 1 50 43 36 29 22
3 ;Mm% 38 Bl M z ‘B oA @ 1]
i W W MW B B 3 08 B 8 1 1
Other Conifer ocC 1 410 403 396 389 382 Other Hardwood OH 1 136 129 122 115 108
- 2 3% 3% 38 37 3 2 35 B B @&
3 65 38 B 3 0¥ % B B 3
i 3% ®» m B’ 28 =
Douglas-fir Poles
Red Alder RA 1 194 187 180 173 166 and Piles DFL 1 94 937 930 923 916
I I M8 1 @ D7 IO —
3 36 29 22 15 g Western Redcedar
Poles and Piles RCL 1 944 937 930 923 916
Black Cottonwood BC 1 50 4 36 29 22 -
— 2 ®m A W@ 1 1T Chipwood? cHw 11 1 1 1 ]
I ®™ B 8 1 1 =
' RC Shake Blocks RCS 1 303 296 289 282 275
Other Hardwood OH 1. 136 129 122 115 108
- 2 %5 88 81 M e RC Shingle Blocks RCF 1 121 114 107 100 93
3 ¥ % B 18 3 ———— =
RC&OtherPosts’  RCP 1 045 045 045 045 045

{91
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DF Christmas Trees® DEX 1 025 025 025 025 025 4 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Other Christmas Trees® TEX 1 050 050 050 050 050 Subalpine Fir are all commonly referred to as "White Fir."
_— Stumpage value per ton,
1 Log scale conversions Western and Eastern Washington. See conversion methods v Stumpage value per 8 lineal feet or portion thereof.
WAC 458-40-684 and 458-40-686. Stumpage value per lineal foot.
Includes Alaska-Cedar.
3 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, TABLE 5—Stumpage Value Table
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and Stumpage Value Area 5
4 g"mb;g’;gz f:lufep::ltg:"momy weferred to as "White Fir. January 1 through June 30, 1998
- = .
g—wm age value per 8 lineal fect or portion thereof. Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Stumpage value per lineal foot.
TABLE 4—Stumpage Value Table Timber Hauling
Stumpage Value Area 4 Socci Soeci Q(t:ns(ljitx Distance Zone Number
pecies pecies e
January 1 through June 30, 1998 Name Code Number 1 2 3 4 5
: 1
Stumpage Values per Thousand Board Feet Net Scribner Log Scale Donelas-Fic2 DF 1 se6s $658 8651 S644 8637
T I @6 e e 65 e
Timber Hauling 3 512 505 498 491 484
Quality Distance Zone Number 4 342 335 328 321 314
Species Species  Code
Name Code Number 1 2 3 4 5 Lodgepole Pine LP 1 215 208 201 194 187
Douglas-Fir? DE 1 $698 $691 $684 $671 $670 Ponderosa Pine PP 1 403 396 389 382 315
2 670 663 656 649 642 2 70 263 256 249 242
3 &9 o &5 68 sl
4 488 48l 474 461 460 Western Redcedar® RC 1 182 715 168 161 154
I T T T TB 1%
Lodgepole Pine LP 1 215 208 201 194 187 | 3 694 687 €0 613 666
4 61 g4 & & 3
Ponderosa Pine PP 1 403 396 389 382 3715 -
- = I I 263 /6 203 242 Western Hemlock? WH 1 394 387 380 373 366
Z 3 3T 30 33 336
Westem Redcedar® ~ RC 1 782 715 768 76l 154 30OmE 3@ 34 37 30
' ‘ 2 I T T 7B 1% 4 23 06 1% 199 I8
3 8 @ W 83 6
4 ST &4 67 60 623 Other Conifer OC 1 394 387 380 373 366
— I W 3T 30 36 3%
Western Hemlock? WH 1 12 405 398 391 384 3 328 321 314 307 300
- Tz iz w5 3% B i 23 W6 19 197 I8
3 3 38 35 368 61
4 290 283 276 269 262 Red Alder RA 1 194 187 180 173 166
— 2 18 T 1B 1 10
Other Conifer oC 1 412 405 398 391 384 3 % B 2 B T8
2 a2 W5 P ¥ 3w
3 39 32 35 368 361 Black Cottonwood BC 1 50 448 36 29 22
i B W W I 8 - z ® 2 B 1 1
3 2 B 5 I 1
Red Alder RA 1 194 18 180 173 166
2 T4 T & 121 120 Other Hardwood OH 1 136 129 122 115 108
3 % ® m B 8 z B B Bl B e
3 @ N B L S
Black Cottonwood BC 1 50 43 36 29 2
2 28 21 14 7 1 Douglas-fir Poles
3 ® B 2§ I 1  adhiks DFL 1 94 937 90 923 96
Other Hardwood OH 1 136 129 122 115 108 Western Redcedar
- 2 55 B B 1 & Poles and Piles RCL 1 944 937 930 923 916
3 ¥ N B & 3 — — —
Chipwood® CHW 1 1 1 1 1 1
Douglas-fir Poles
and Piles DFL 1 944 937 930 923 916 RC Shake Blocks RCS 1 303 296 289 282 215
Western Redcedar RC Shingle Blocks RCF 1 121 114 107 100 93
Poles and Piles RCL 1 944 937 930 923 916 _—
RC & Other Posts® RCP 1l 045 045 045 045 045
Chipwood’ ciw 1 1 1 1 1 1 — —
DF Christmas Trees’ ~ DEX 1 025 025 025 025 025
RC Shake Blocks RCS 1 303 29 289 282 275 — _—
— Other Christmas Trees’ TFX 1 050 050 050 050 0.50
RC Shingle Blocks RCF 1 121 114 107 100 93 —_—
! Log scale conversions Western and Eastern Washington. See conversion methods
RC & Other Posts® RCP 1 045 045 045 045 045 WAC 458-40-684 and 458-40-686.
—_— Includes Western Larch.
DF Christmas Trees’ DFX 1 025 025 025 025 025 Includes Alaska-Cedar.
_ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Other Christmas Trees7 TFX 1 0.50 050 050 050 0.50 Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
— — Subalpine Fir are all commonly referred to as * White Fir."
1 Log scale conversions Western and Eastern Washington. See conversion methods 5 Stumpage value per ton.
WAC 458-40-684 and 458-40-686. Stumpage value per 8 lineal feet or portion thereof.
2 Tncludes Western Larch. ! Swmpage value per lineal foot.

Includes Alaska-Cedar.
Proposed [10]
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TABLE 6—Stumpage Value Table

Stumpage Value Area 6 Hardwoods OH 1 50 43 36 29 22
January 1 through June 30, 1998 Westom Redoedar
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Poles and Piles RCL 1 516 509 502 495 488
Small Logs® sSML1 2 20 19 18 17
Timber Hauling
Quality ~_ Distance Zone Number Chipwood’ Ghw 1 1 1 L 1 1
Species Species Code A
Name Code Number | 2 3 4 3 RC Shake & Shingle Q
glas-Fir? $355  $348  $341 $334 Boce £ 1 2 ®» 2 A9 b
Douglas-Fi DF 1 $362
——— LP & Other Posts WP 1 om o035 o3 o o [
Engelmann Spruce ES 1 217 210 203 196 189 O
- Pine Christmas Trees’” ~ PX 1 025 025 025 025 025 o
Lodgepole Pine LP 1 215 208 201 194 187 St — o
Other Christmas Trees® DFX 1 025 025 025 025 025
Ponderosa Pine PP 1 403 396 389 382 375
2 270 263 256 249 242 1 Log scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686.
Western Redcedar RC 1 382 375 368 361 354 2 Tncludes Western Larch,
= Jincludes Alaska-Cedar.
True Firs® WH 1 227 220 213 206 199 ~ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Western White Pine wp 1 402 395 388 381 374 Subalpine Fir are all commonly referred to as "White Fir."
Stumpage value per ton.
Hardwoods OH 1 S0 43 36 29 22 ~ Stumpage value per 8 lineal feet or_portion thereof.
" Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,
Western Redcedar and Lodgepole Pine.
Poles and Piles RCL 1 516 509 502 495 488 8 Stumpage value per lineal foot.
Small Logs’ SML L 28 21 26 25 24 TABLE 8—Stumpage Value Table
Stumpage Value Area 10
; S
Shipwood LS S S S January 1 through June 30, 1998
Wﬂg RCF 1 9 85 78 7 64 Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
LP & Other Posts’ LPP 1 035 035 035 035 035 Timber Hauling
7 Quality Distance Zone Number
Pine Christmas Trees, ~ PX 1 025 025 02 025 025 Species Species ~Code
3 Name Code Number 1 2 3 4 3
Other Christmas Trees' DFX 1 025 025 025 025 025
Douglas Fir DE L S8 $677 $670 $663 3636

L Log scale conversions Western and Eastern Washington. See conversion methods 2

WAC 458-40-684 and 458-40-686. 3 625 618 611 604 597
2 Tncludes Western Larch. 3 353 446
= Includes Alaska-Cedar. =

* Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, Lodgepole Pine LP 1 215 208 201 194 187
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and —_ i —_—
Subalpine Fir are all commonly referred to as "White Fir." Ponderosa Pine PP 1 403 396 389 382 375

ﬁ_Stumgage value per ton. ~ - 3 Z0 263 256 249 242

ge value per 8 lineal feet or portion thereof. — -

L_ tumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine, Western Redcedar.’ RC 1 768 761 754 747 740
and Lodgepole Pine. - 2 7% 7 7|6 19 712
Stumpage value per lineal foot. 3 630 673 66 659 652

4 67 €0 63 66 609
TABLE 7—Stumpage Value Table - = e = e =
Stumpage Value Area 7 Western Hemlock? WH 1 398 391 38 377 370
2 398 391 384 377 370
January 1 through June 30, 1998 I 55 %8 61 34 @
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! 4 e 269 262 255 248
Other Conifer OoC 1 3% 391 384 377 370
Timber Hauling Z B B W W W
Quality Distance Zone Number 3 35 368 361 354 347
Species Species  Code 4 276 269 262 255 248
Name Code Number 1 2 3 4 3
— Red Alder RA 1 180 173 166 159 152
Douglas-Fir2 DF 1 8306 $299 3292 $285 $278 2 13¢ 127 120 113 106
I 2 B TE 171
Engelmann Spruce ES 1 217 210 203 196 189

Black Cottonwood BC L 3% 29 2 15 8
Lodgepole Pine LP 1 215 208 201 194 187 I 1 7 1 1 1
3 6 1 1 1 1
Ponderosa Pine PP 1 403 396 39 32 315 — - - =
2 295 288 281 274 267 Other Hardwood OH 1 122 115 108 101 94
- I B A § 8’ B
' Western Redcedar? RC 1 382 315 368 361 354 3 B 18 % 2

True Firs? WH 1 255 248 241 234 227 Douglas-fir Poles
and Piles DFL 1 930 923 16 909 902
Westem White Pine WP 1 402 395 88 381 34 2 ——— — =

[11] Proposed
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Western Redcedar

Poles and Piles RCL 1 930 923 916 909 902
Chipwood’ eaw 1 1 1 L L 1
RC Shake Blocks RCS 1 303 296 289 282 215
RC Shingle Blocks RCF 1 121 114 107 100 93
RC & Other Posts® RCP 1 045 045 045 045 045
DF Christmas Trees’ ~ DFX 025 025 025 025 025

(=
w
(=
& |l
(=
wn
(=
(=
wn
(=
o
wn
(=

Other Christmas Trees!  TFX 1

1 Log scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686.

2 Tncludes Western Larch.

2 Includes Alaska-Cedar.

* Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."

Stumpage value per ton.
Y Stumpage value per 8 lineal feet or portion thereof.
’ Stumpage value per lineal foot.

(3) Harvest value adjustments. Harvest value adjust-
ments relating to the various logging and harvest conditions
shall be allowed against the stumpage values as set forth in
subsection (2) of this section for the designated stumpage
value areas. See WAC 458-40-670 for more information
about these adjustments.

The following harvest adjustment tables are hereby
adopted for use during the period of ((Fuly)) January 1
through ((Peeember31+1997)) June 30, 1998:

TABLE 9—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10

((Fady)) January 1 through
((Peeember3+-1997)) June 30, 1998

Dollar Adjustment Per -

Thousand Board Feet

Type of
Net Scribner Scale

Adjustment Definition

I. Volume per acre

(12]

Class 1 Harvest of more than 40 thousand board

feet per acre. $0.00
Class 2 Harvest of 20 thousand board feet to 40

thousand board feet per acre. - $4.00
Class 3 Harvest of 10 thousand board feet to but

not including 20 thousand board feet per

acre. - $7.00
Class 4 Harvest of S thousand board feet to but

not including 10 thousand board feet per

acre. - $9.00
Class § Harvest of less than S thousand board

feet per acre. - $10.00
II. Logging conditions
Class 1 Most of the harvest unit has less than 30%

slope. No significant rock outcrops or swamp

barriers. $ 0.00
Class 2 Most of the harvest unit has slopes be-

: tween 30% and 60%. Some rock out-

crops or swamp barriers. - $17.00
Class 3 Most of the harvest unit has rough,

broken ground with slopes over 60%. :

Numerous rock outcrops and bluffs. - $25.00
Proposed
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Class 4 For logs that are yarded from stump to
landing by helicopter. This does not

include special forest products. - $145.00

Note: A Class 2 adjustment may be used for slopes less than

30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of
this requirement must be provided by the taxpayer to the
department.

III. Remote island adjustment:

For timber harvested from a remote island - $50.00
IV. Thinning (see WAC 458-40-610(21))

Class 1 Average log volume of 50 board feet or
more. - $25.00

Class 2 Average log volume of less than 50
board feet. - $125.00

TABLE 10—Harvest Adjustment Table
Stumpage Value Areas 6 and 7
((Fuly)) January 1 through
(Peecember341997)) June 30, 1998

Dollar Adjustment Per
Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale

I. Volume per acre

Class 1 Harvest of more than 8 thousand board
feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8
thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board
feet per acre. - $10.00
1I. Logging conditions
Class 1 Most of the harvest unit has less than
40% slope. No significant rock outcrops
or swamp barriers. $0.00
Class 2 Most of the harvest unit has slopes be-
tween 40% and 60%. Some rock out-
crops or swamp barriers. - $20.00
Class 3 Most of the harvest unit has rough,
broken ground with slopes over 60%.
Numerous rock outcrops and bluffs. - $30.00
Class 4 For logs that are yarded from stump to
landing by helicopter. This does not
include special forest products. - $145.00
Note: A Class 2 adjustment may be used for slopes less than

30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of
this requirement must be provided by the taxpayer to the
department.

IIl. Remote island adjustment:

For timber harvested from a remote island - $50.00

TABLE 11—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding
process that is prohibited under the authority of state or
federal law from foreign export may be eligible for the
domestic market adjustment. The adjustment may be applied
only to those species of timber that must be processed
domestically. According to type of sale, the adjustment may
be applied to the following species:
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Federal Timber Sales: All species except Alaska
Yellow Cedar. (Stat. Ref. - 36 CFR 223.10)

State, and Other Nonfederal, Public Timber Sales:
Western Red Cedar only. (Stat. Ref. - 50 USC
appendix 2406.1)

Private Timber _

Harvest of private timber that is legally restricted from
foreign export, under the authority of The Forest Resources
Conservation and Shortage Relief Act (Public Law 101-382),
(16 U.S.C. Sec. 620 et seq.); the Export Administration Act
of 1979 (50 U.S.C. App. 2406(i)); a Cooperative Sustained
Yield Unit Agreement made pursuant to the Act of March
29, 1944, (16 U.S.C. Sec. 583-583i); or Washington Admin-
istrative Code (WAC 240-15-015(2)) is also eligible for the
Domestic Market Adjustment.

The adjustment amounts shall be as follows:

Class 1: SVA’s 1 through 6, and 10 $0.00 per MBF
Class 2: SVA 7 $0.00 per MBF
Note: The adjustment will not be allowed on special forest products. -

WSR 97-22-035
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed October 30, 1997, 4:13 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-030.

Title of Rule: WAC 458-40-540 Forest land values—
1998.

Purpose: RCW 84.33.120 requires that forest land
values be adjusted annually by a statutory formula contained
in RCW 84.33.120(2). These published land values are used
by county assessors for property tax purposes in 1998.

Statutory Authority for Adoption: RCW 82.32.330 and
84.33.096. .

Statute Being Implemented: RCW 84.33.120.

Summary: The rule adjusts the table of forest land
values in Washington as required by statute.

Reasons Supporting Proposal: RCW 84.33.120 requires
the values provided in this rule be adjusted each year.

Name of Agency Personnel Responsible for Drafting:
Ed Ratcliffe, 711 Capitol Way South, # 303, Olympia, WA,
(360) 586-3505; Implementation and Enforcement: Gary
O’Neil, 2735 Harrison N.W., Building 4, Olympia, WA,
(360) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. ,

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-40-540 adjusts the forest land values in
accordance with the statutory formula found in RCW
84.33.120(2). County assessors use these land values to
assess property tax for 1998.

Proposal Changes the Following Existing Rules: Values
are statutorily adjusted. See Explanation above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Updating the forest

(13)
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land values are required by law under a set statutory formu-
la. The rule does not impose a responsibility or require a
small business to perform something that is not already
required by law.
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The rule is excepted from section 201
by RCW 34.05.328 (5)(b)(vi). ‘
Hearing Location: Department of Revenue, Conference
Room, Target Place Building, No. 4, 2735 Harrison Avenue
N.W., Olympia, WA, on December 10, 1997, at 10 a.m.
Assistance for Persons with Disabilities: Contact Janet
Schilter by December 3, 1997, TDD 1-800-451-7985 or
(360) 753-3217.
Submit Written Comments to: Ed Ratcliffe, Department
of Revenue, P.O. Box 47467, Olympia, WA 98504-7467,
FAX (360) 664-0693, by December 10, 1997.
Date of Intended Adoption: December 30, 1997.
October 30, 1997
James M. Thomas
Acting Assistant Director

AMENDATORY SECTION (Amending WSR 97-07-041,

filed 3/14/97, effective 4/14/97)

WAC 458-40-540 Forest land values—((1997)) 1998.
The forest land values, per acre, for each grade of forest
land for the ((499%)) 1998 assessment year are determined
to be as follows:

(F959)
1998
VALUES
ROUNDED

LAND
GRADE

OPERABILITY
CLASS

(($232)) $245
((226)) 238
(@+3)) 227
((356)) 164

E-SEUS I S e

((396)) 207
((388)) 198
((%6)) 190
(@3) 138

F QRIS I G

((#53)) 161
((48)) 156
((346)) 154
(H2)) 118

H W -

((H6)) 122
((H3)) 119
((H2)) 118

((85)) 20

BN —

((84)) 89
(%)) 82
() 81
((3h) 34

W N -

Proposed

PROPQOSED



PROPOSED

WSR 97-22-035

((43)) 45
((39) 41
(39) 41
(@M 39

H WO -

(@) 22
(@) 22
(@0)) 2L
(@9) 21

U N =

8 1

WSR 97-22-039
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed October 31, 1997, 8:25 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-017.

Title of Rule: Standards for mounting, adjusting, and
aiming of lamps.

Purpose: Amend sections to outline what can and
cannot be used for motor vehicle aftermarket lighting
devices.

Statutory Authority for Adoption: RCW 46.37.005 and
46.37.320.

Summary: Amend chapter 204-72 WAC to ensure that
aftermarket devices for vehicles will be legal for use.
Prohibit the use of tinted aftermarket lighting devices.

Reasons Supporting Proposal: Concern for the safety of
the motoring public. To ensure compliance with federal
lighting safety requirements.

Name of Agency Personnel Responsible for Drafting
and Implementation: Ms. Carol Morton, P.O. Box 42635,
(360) 412-8934; and Enforcement: Captain Tim Erickson,
P.O. Box 42614, (360) 753-0302.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to chapter 204-72 WAC, Stan-
dards for mounting, adjusting, and aiming of lamps, will
clearly define which aftermarket lighting devices can be used
for motor vehicles.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no impact to
small businesses.

RCW 34,05.328 does not apply to this rule adoption.

Hearing Location: Commercial Vehicle Division
Conference Room, Ground Floor, General Administration
Building, Olympia, Washington 98504, on December 9,
1997, at 10 a.m.

Assistance for Persons with Disabilities: Contact Ms.
Kendra Hensley by December 2, 1997, (360) 753-0678.

Submit Written Comments to: Ms. Carol Morton,
Washington State Patrol, Equipment and Standards, P.O. Box
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42635, Olympia, WA 9854-2635 [98504-2635], FAX (360)
493-9090, by December 2, 1997.
Date of Intended Adoption: December 16, 1997.
October 31, 1997
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending Order 80-12-01,
filed 12/5/80)

WAC 204-72-030 Mounting requirements, general.
(1) Installation and maintenance. Lighting equipment shall
be securely mounted on a rigid part of the vehicle to prevent
noticeable vibration of the beam and shall be maintained
with the proper aim when the vehicle is stationary and in
motion. No lighting device shall be mounted so any portion
on the vehicle, load, or vehicle equipment interferes with the
distribution of light or decreases its intensity within the
photometric test angles unless an additional device is
installed so the combination of the two meets these require-
ments. Mounting heights shall be measured from the center
of the lamp or reflector to the level surface upon which the
vehicle stands when it is without load.

(2) Mounting of aftermarket devices. Aftermarket
lamps, with orientation markings such as "top"” shall be
mounted in accordance with the markings. Sealed and
semisealed optical units shall be installed with the lettering
on the lens face right side up. Front and rear reflex reflec-
tors shall be securely mounted on a rigid part of the vehicle
with the plane of the lens perpendicular to the roadway and
parallel to the rear axle. Side reflex reflectors shall be
mounted with the lens face perpendicular to the roadway and
parallel to the rear wheels. Aftermarket neon lighting
devices are not allowed to be used on a motor vehicle while

driving on the public roadways.

(3) Mounting of original equipment devices. Original
equipment lamps and reflex reflectors designed for a
particular make of vehicle and installed on another vehicle
shall be mounted at the same angle as on the vehicle for
which they were designed. They need not be mounted at the
same height or lateral spacing as on the original vehicle but
must comply with the appropriate height and location
limitations in this chapter and chapter 46.37 RCW.

AMENDATORY SECTION (Amending WSR 97-12-061,

filed 6/3/97, effective 7/4/97)

WAC 204-72-040 Mounting requirements, specific.
(1) Clearance, sidemarker, and identification lamps.

(a) Clearance lamps, sidemarker lamps, and combination
clearance and sidemarker lamps shall be mounted as speci-
fied in FMVSS 108, except for combination clearance and
sidemarker lamps on pole trailers which shall be mounted as
required by RCW 46.37.090 (§)(c). On vehicles manufac-
tured prior to May 1, 1980, clearance lamps need not be
visible at the inboard angles, and clearance and sidemarker
lamps need not comply with the mounting height require-
ments of FMVSS 108.

(b) Identification lamps shall be mounted as specified in
FMVSS 108, except where the cab of a vehicle is not more
than 42 inches wide at the front roof line a single identifica-
tion lamp shall be deemed to comply with the requirements
for front identification lamps.
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(c) Specialized lamps. Specialized combination lamps
designed to be mounted with the base at angles other than 0,

45, or 90 degrees from the longitudinal axis of the vehicle .

shall be installed in accordance with the manufacturer’s
instructions.

(2) Cornering lamps. Cornering lamps shall be mounted
on the front of the vehicle near the side or the side near the
front and not lower than 12 inches nor higher than 30 inches.

(3) Deceleration lamps. Deceleration lamps shall be
mounted on the rear of the vehicle on or adjacent to the
centerline of the vehicle at a height not lower than 20 inches
and not higher than 72 inches.

(4) Fog lamps. A fog lamp is a lighting device mounted
to provide illumination forward of the vehicle under condi-
tions of rain, snow, dust, or fog. Fog lamps shall be
mounted at a height of not less than 12 inches nor more than
30 inches, and so that the inner edge of the lens retaining
ring is no closer than 4 inches to the optical center of the
front turn signal lamp. The fog lamp(s) may be used only
with the low beam headlamps. Fog lamps shall not be used
alone in lieu of headlamps.

(5) Headlamps. Headlamps shall be mounted as
specified in FMVSS 108 and as follows:

(a) Spacing. Headlamp units installed after November
15, 1975, shall not be closer to the centerline of the vehicle
than 12 inches measured from the center of the lens, except
on motorcycles and motorized bicycles, and shall be spaced

as far apart as practicable. In cases of customized headlamp -

installation, headlamps shall not be mounted closer together
than at the time or original manufacture of the vehicle body.

(b) Height. Headlamps shall be mounted at a height of
not less than 24 inches nor more than 54 inches.

(c) Covers. No grille, tinted plastic or tinted glass
covers, or any other obstruction which distorts the color or
the distribution of light or substantially decreases its intensity
shall be in front of the headlamp lens, except for headlamp
concealment devices meeting the requirements of FMVSS
112.

(6) Auxiliary passing lamps. A passing lamp is an
auxiliary low beam lamp meeting the photometric require-
ments of SAE Standard J582a. Passing lamps shall be
mounted not lower than 24 inches nor higher than 42 inches,
and so the inner edge of the lens retaining ring is no closer
than 4 inches to the optical center of the front turn signal
lamp. The lamp may be used at the driver’s discretion with
either low or high beam headlamps. Passing lamps shall not
be used alone in lieu of headlamps.

(7) Auxiliary driving lamps. A driving lamp is a
lighting device mounted to provide illumination forward of
the vehicle to supplement the upper beam of a standard
headlamp system. Driving lamps shall be mounted on the

front not lower than 16 inches nor higher than 42 inches. -

Driving lamps shall be wired so that the taillights are lighted
whenever the driving lamps are lighted. If driving lamps are
not wired to operate only with headlamp high beams, then a
separate switch and indicator lamp shall be provided to
operate the driving lamps. Driving lamps shall not be used
alone in lieu of headlamps.

(8) Side turn signal lamps. Side turn signal lamps shall
be mounted on the side not lower than 20 inches nor higher
than 72 inches. The lamps shall flash with the front and rear
turn signal lamps on their respective sides of the vehicle.

WSR 97-22-039

On vehicles equipped with sequential turn signal lamps, the
side turn signal lamps shall flash with the front turn signal
lamps. If the side turn signal lamps flash when the hazard
warning switch is actuated, all such lamps shall flash with
the rear turn signal lamps.

(9) Supplemental signal lamps. Supplemental stop or
turn signal lamps shall be single-faced, shall be actuated in
the same manner and at the same time as the required
stoplamps or turn signal lamps, and shall not be used in lieu
of such lamps. Supplemental turn signal lamps and supple-
mental combination stop-and-turn signal lamps shall be
mounted in pairs facing the rear with one lamp near each
side of the vehicle, at the same height and equally spaced
from the vehicle centerline. Supplemental stoplamps shall
be mounted in pairs ds specified above or with not more
than two lamps on or adjacent to the centerline of the
vehicle. Supplemental stop or turn signal lamps shall be
mounted not lower than 35 inches nor higher than 55 inches.
Standard stop or turn signal lamps not combined with tail
lamps or reflex reflectors may be used respectively as
supplemental lamps in which case they shall be mounted at
any height not lower than 15 inches nor higher than 72
inches.

Covers. No aftermarket covers, slotted or tinted, which

causes the distortion or detract from the amount of light

emitted by the stoplamps/tail lamps required by National

Highway Traffic Safety Administration Standard 108 and/or

Society of Automotive Engineers J585 and J586 standards

for stop/tail lamps, may be installed on_motor vehicles.

(10) Turn signal lamps. Turn signal lamps shall be
mounted and operated as follows:

(a) Motor vehicles. Turn signal systems on motor
vehicles shall consist of at least two single-faced or double-
faced turn signal lamps on or near the front and at least two
single-faced turn signal lamps on the rear. Double-faced
turn lamps shall be mounted ahead of the center of the
steering wheel or the center of the outside rearview mirror,
whichever is rearmost. A truck-tractor or a truck chassis
without body or load may be equipped with one double-
faced turn signal lamp on each side in lieu of the four
separate lamps otherwise required on a motor vehicle. Front
and rear turn signal lamps on motorcycles shall be at least 9
inches apart, except that front turn signals on motorcycles
manufactured after January 1, 1973, shall be at least 16
inches apart. Turn signal lamps on other vehicles shall be
spaced as far apart as practical. The optical center of the
front turn signal lamp shall be at least 4 inches from the
inside diameter of the retaining ring of the lower beam
headlamp unit, fog lamp unit, or passing lamp unit. Original
equipment turn signals that emit two and one-half times the
minimum candela requirements may be closer.

(b) Towed vehicles. The rearmost vehicle in a combi-
nation of vehicles shall be equipped with at least two single-
faced turn signal lamps on the rear. The signal system on a
combination of vehicles towed by a motor vehicle equipped
with double-faced front turn signal lamps may be connected
so only the double-faced turn signal lamps on the towing
vehicle and the signal lamps on the rear of the rearmost
vehicle are operative.

(c) Operation. Turn signal lamps visible to approaching
or following drivers shall flash in unison, except that a turn
signal consisting of two or more units mounted horizontally
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may flash in sequence from inboard to outboard. The lamps
may be either extinguished simultaneously or lighted
simultaneously. Turn signal lamps shall flash at a rate of 60
to 120 flashes per minute.

(11) Warning lamps. Required front warning lamps
other than school bus warning lamps shall be mounted so the
entire projected area of the lens is visible from all eye
heights of drivers of other vehicles at angles within 45
degrees left to 45 degrees right of the front of the vehicle.

If the light within these required angles is blocked by the .

vehicle or any substantial object on it, an additional warning
lamp shall be displayed within the obstructed angle.
Warning lamps may be mounted at any height.

WSR 97-22-040
PROPOSED RULES
WASHINGTON STATE PATROL
[Filed October 31, 1997, 8:28 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
19-050.

Title of Rule: Equipment standards.

Purpose: Amend sections to clarify what can and
cannot be used for motor vehicle aftermarket lighting
devices. Repeals sections which are covered in other WACs.

Statutory Authority for Adoption: RCW 46.37.005 and
46.37.320.

Summary: Amend chapter 204-10 WAC to ensure that
aftermarket devices for vehicles will be legal for use.
Repeals sections in the chapter which are covered in other
WACs.

Reasons Supporting Proposal: Concern for the safety of

the motoring public. Eliminating redundancy in the WAC. -

Name of Agency Personnel Responsible for Drafting
and Implementation: Ms. Carol Morton, P.O. Box 42635,
(360) 412-8934; and Enforcement: Captain Tim Erickson,
P.O. Box 42614, (360) 753-0302.

Name of Proponent: Washington State Patrol, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The amendments to chapter 204-10 WAC, Equip-
ment standards, will clearly define which aftermarket lighting
devices can be used for motor vehicles. Repeals sections
which are covered in other WACs.

Proposal does not change existing rules.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no impact to
small businesses.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Commercial Vehicle Division
Conference Room, Ground Floor, General Administration
Building, Olympia, Washington 98504, on December 9,
1997, at 10:30 a.m.

Assistance for Persons with Disabilities: Contact Ms.
Kendra Hensley by December 2, 1997, (360) 753-0678.

Submit Written Comments to: Ms. Carol Morton,
Washington State Patrol, Equipment and Standards, P.O. Box
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42635, Olympia, WA 9854-2635 [98504-2635], FAX (360)
493-9090, by December 2, 1997.
Date of Intended Adoption: December 16, 1997.
October 31, 1997
Annette M. Sandberg
Chief

AMENDATORY SECTION (Amending Order 83-05-01,
filed 5/13/83)

WAC 204-10-020 Lighting devices. Aftermarket neon
lighting devices may not be used on motor vehicles while
they are in motion on public roadways.

(1) Federal Motor Vehicle Safety Standard 108 is
hereby adopted by reference as the standard for the follow-
ing aftermarket lighting devices:

(a) Headlamps (shall be white only)

(b) Taillamps

(c) Stoplamps

(d) License plate lamps

(e) Turn signal lamps

(f) Side marker lamps

(g) Intermediate side marker lamps

(h) Backup lamps

(i) Identification lamps

(j) Clearance lamps

(k) Parking lamps

(I) Reflex reflectors

(m) Intermediate reflex reflectors

(n) Intermediate side reflex reflectors

(o) Intermediate side marker reflectors

(p) Turn signal operating units

(q) Turn signal flashers

(r) Vehicular hazard warning signal operating units

(s) Vehicular hazard warning signal flashers

(2) Canadian Standards Association Standard D106.2 is
hereby adopted by reference as the standard for the follow-
ing lighting devices:

(a) Aftermarket headlamps (quartz-halogen nonsealed
beam - shall be white only).

(i) Motorcycle headlamps may comply with either
Federal Motor Vehicle Safety Standard 108 or Canadian
Standard D106.2.

(b) Fog lamps. Fog lamps may comply with either
Standard D106.2 or SAE Standard J583((d)) as set forth in
subsection (3)(a) of this section.

(3) Society of Automotive Engineers standards are
hereby adopted by reference as the standard for the follow-
ing lighting devices:

(a) Fog lamps (SAE J583((d))), aftermarket fog lamps
shall be white to amber only

(b) Fog tail lamps (SAE ((X))J1319)

(c) Auxiliary driving lamps (SAE J581((a))), shall be
white only and are not intended to be used alone or with the
lower beam of a standard headlamp system

(d) Auxiliary low beam lamps (or auxiliary passing
lamps) (SAE J582((=)))
(e) Spot lamps (SAE J591((b)))

(f) Cornering lamps (SAE J852((®))) '

(g) Supplemental high-mounted stop and rear turn signal

lamps (SAE ((H86e)) J1957 and J2068)
(h) Side turn signal lamps (SAE J914((®)))
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(i) 360 degree emergency warning lamps (SAE J845)

(j) Flashing warning lamps for agricultural equipment
(SAE J974)

(k) Flashing warning lamps for authorized emergency,
maintenance, and service vehicles (SAE J595((b)))

(1) Flashing warning lamp for industrial equipment (SAE
J96)

(m) Warning lamp alternating flashers (J1054)

(n) Green lamp for use on volunteer fireman’s private
vehicle (SAE J595((b))) - flashing warning lamps for
authorized emergency, maintenance, and service vehicles.

(i) Color of the lens shall be green as that color is
described in SAE Standard J578((d)) (Color specifications
for electric signal lighting devices) rather than red or amber
as specified in SAE J595(()).

(o) Side cowl, fender, or running board courtesy lamps
(SAE J575((8)))

(4) Standards promulgated by the commission on
equipment for the following lighting devices shall be as set
forth in the Washington Administrative Code chapters as
indicated:

(a) Deceleration alert lamp system (chapter 204-62
WAC)

(b) Headlamp modulator (chapter 204-78 WAC)

(c) Headlamp flashing system (chapter 204-80 WAC)

(d) School bus warning lamps (chapter 204-74 WAC).

AMENDATORY SECTION (Amending Order 81-08-02,
filed 8/21/81)

WAC 204-10-070 Air conditioning units. (1) Society
of Automotive Engineers Recommended Practice SAE J639

is hereby adopted by reference as the standard for automo- .

tive air conditioning units.

(2) Society of Automotive Engineers Standard SAE
J51((b)) is hereby adopted by reference as the standard for
automotive air conditioning hose.

AMENDATORY SECTION (Amending Order 81-08-02,
filed 8/21/81)

WAC 204-10-090 Slow moving vehicle emblems.
Society of Automotive Engineers Standard SAE J943((a)) is
hereby adopted by reference as the standard for slow moving
vehicle identification emblems. Mounting of the emblem
shall be as set forth in chapter 204-28 WAC.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 204-10-100
WAC 204-10-110
WAC 204-10-130
WAC 204-10-140

Tire chains.

Traction devices.

Trailer hitches.

Motorcycle goggles, glasses,
and face shields.

WAC 204-10-150 Load fastening devices.

WSR 97-22-040

WSR 97-22-044
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 97-30—Filed October 31, 1997, 10:35 a.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
18-049.

Title of Rule: Chapter 173-308 WAC, Biosolids
management.

Purpose: To implement new rules for biosolids manage-
ment; regulate treatment related to beneficial use, beneficial
uses, and disposal of biosolids in municipal solid waste
landfills.

Statutory Authority for Adoption: RCW 70.95J.020 and
70.95.255.

Statute Being Implemented: Chapter 70.95J RCW,
Municipal sewage sludge—Biosolids.

Summary: RCW 70.95J.020 requires the state to adopt
a rule for biosolids management. RCW 70.95.255 requires
label and notification requirements for biosolids sold or
given away to the public. The proposed biosolids manage-
ment rule includes technical standards, management require-
ments, and a permit system including public notice and
applicable fees. The rule addresses beneficial uses of
biosolids and also disposal of biosolids in municipal solid
waste landfills. The rule is intended to meet requirements
established under the Federal Clean Water Act.

Reasons Supporting Proposal: The rule is required by
statute. The rule updates and replaces an existing state
program that is fifteen years old and no longer in compliance
with newer federal regulations. The proposed rule reflects
newer science which is generally more acceptable to the
regulated community.

Name of Agency Personnel Responsible for Drafting:
Kyle Dorsey, 300 Desmond Drive, Lacey, (360) 407-6107;
Implementation: Jim Pendowski, 300 Desmond Drive,
Lacey, (360) 407-6103; and Enforcement: Regional offices,
Lacey, Yakima, Spokane, Bellevue.

Name of Proponent: Washington State Department of
Ecology, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The department will work with local
Jurisdictional health departments to delegate appropriate
authorities to the local level. The department plans to seek
delegation of federal program authority after the state rule is
in place. After adoption, in accordance with chapter 70.95J
RCW the department will begin working with local health
departments and the regulated community to investigate the
feasibility of modifying the fee schedule to support delegated
health departments and to reduce local health department
fees paid by permittees.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule is intended to update the current state
program and bring it into line with federal program require-
ments. The rule establishes requirements for biosolids that
are applied to land or that are disposed of in a municipal
solid waste landfill. It includes requirements for biosolids
treatment, quality, monitoring, management, recordkeeping,
reporting, and general program administration. It also
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includes a system of permitting and fees. The rule mainly
affects publicly: owned sewage treatment plants. It also
applies to some private sector facilities including centralized
biosolids and septage treatment facilities that carry out
treatment processes such as composting and alkaline stabili-
zation, and private lands where biosolids are applied.
Implementation of the rule will result in a new system of
regulation for biosolids, which have previously been man-
aged under solid waste laws,

Proposal does not change existing rules. The proposal

does not directly change existing rules. However, biosolids
have been previously regulated as solid waste under chapter
70.95 RCW, chapter 173-304 WAC, and local solid waste
ordinances. Under chapter 70.95] RCW, materials meeting
the state definition of biosolids will no longer be solid waste,
and therefore will not be subject to regulation under solid
waste laws. The agency plans to revise chapter 173-304
WAC, Minimum functional standards for solid waste
handling, under which biosolids have been previously
regulated, in order to clarify the proper regulatory authorities
for biosolids management.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

The Regulatory Fairness Act (chapter 19.85 RCW)
requires that proposed rule-making actions be evaluated for
disproportionate burdens upon small versus large businesses.
If any are found, mitigation is to be provided if legal or
feasible under the statute being implemented. The evaluation
of the above-referenced rule indicates that cost impacts on
small firms are not disproportionate, or are minor.

BACKGROUND: The proposed rule establishes a biosolids
management program within the Department of Ecology as

authorized by chapters 70.95 and 70.95] RCW. It is also the -

basis for delegation of regulatory authority from the United
States Environmental Protection Agency (EPA). As such, it
is based on and comparable in large measure to federal rules,
notably 40 CFR 501 and 503, or other state rules or statutes.
In addition, much of the regulated community consists of
publicly owned wastewater treatment works and, thus, falls
beyond the scope of this analysis. This discussion focusses
on the more limited degree in which the proposed rule is
substantively different from federal requirements and in
which these differences impact businesses within the private
sector of Washington’s economy.

IMPACTED INDUSTRIES: Private sector businesses
affected by the proposed rule may be found in the following
sectors:

SIC 2875  Fertilizers, mixing only (compost producers)

SIC 4952  Sewerage systems (privately owned treatment
works, centralized septage collection facilities)

SIC 7699  Repair shops and related services not else-

where classified (septic tank cleaning services)

Note that septic tank cleaning and septage hauling firms
that take tank contents to a treatment works or centralized
septage collection facility would not fall under the proposed
rule; the facility to which the septage is taken would do so.

Only those septic tank cleaning firms that directly land apply A

septage would be impacted by the rule. Additionally, the
proposed rule recognizes entities called "beneficial use
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facilities." These are biosolids land application sites where
owners or operators have chosen to come under the rule and

to obtain a permit in order to facilitate/encourage biosqlids‘
delivery from one or more sources. Their inclusion under
the proposed rule is optional on their part and entirely
voluntary. As such, they will not be considered further in
this discussion. )

IMPACTS - SEPTIC TANK CLEANING AND SEPTAGE
HAULING: The analysis described here utilized information
from the EPA Regulatory Impact Analysis of the Part 503
Sewage Sludge Regulation: Final (USEPA, 1993) and direct
consultation with a number of individuals associated with
impacted businesses and industries in Washington (individual
names withheld to prevent disclosure of proprietary informa-
tion). All estimated dollar values developed from the former
have been adjusted for inflation.

Estimated cost impacts upon small and large domestic
septic tank cleaning and septage hauling firms that land
apply are displayed in the following table. Additional
discussion, and consideration of impacts on privately owned
treatment works and compost producers, follows. All capital
costs have been annualized as in the EPA regulatory impact
analysis (RIA) at twelve percent over five years. The RIA
and local industry representatives both characterize this
industry as containing a large number of very small firms
having no employees other than the owner-operator and a
very small number of larger firms having five or more
employees. In some cases, nationally franchised entities
(e.g., Roto-Rooter) may also provide septic tank cleaning
services. Septic tank cleaning may also be offered as an ‘

additional service by firms in other sectors, e.g., plumbing.
The results displayed here assume that small firms have one
employee and large firms have seven employees.

IMPACTS ON SEPTIC TANK
CLEANING AND SEPTAGE HAULING FIRMS
(1997 $’s per year per firm)

Requirement Small Firms  Large Firms
Recordkeeping/reporting $20 $ 180
Screening/grinding 670 4,800
Permit/permit fee 0 390
Total estimated costs $ 690 $ 5,370
Costs per employee $ 690 $ 767

Discussion: It is important to note that, in many cases,
firms in this industry are already operating under local
regulatory and recordkeeping/reporting requirements and
local permit and permit fee systems. In such cases, the
proposed rule may not represent a net increase in burdens or
costs (except as noted below). Indeed, in some respects, the
proposed state program may be more efficient.

The proposed state rule requires, in WAC 173-308-
270(3) a greater degree of pathogen control and site manage-
ment/access restriction on land-applied "Class II domestic
septage” (material removed from portable toilets, type III
marine sanitation devices, etc.) However, the state rule also
allows for some mixing of such septage with material taken
from domestic septic tanks and the like in the definition of
"Class I domestic septage” (see WAC 173-308-080), for‘

. which the requirements proposed here are substantially

similar to the federal rules except as described here. Thus,
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for the most part, the additional state requirement would take
effect only in those cases where loads of septage consisting
entirely of Class II domestic septage are land applied. This
is judged to be a very unlikely event and, hence, is not
considered in the impact estimates displayed above.

Recordkeeping requirements for land appliers of
domestic septage are included in the federal rule (as well as
under currently applied local authority). The proposed state
rule adds requirements for records to be kept of the source(s)
and class(es) of septage applied to the land, and the way in
which site management and access restriction requirements
are met (see WAC 173-308-290(6)). Tracking these items
and including the information with other required records
imposes minimal additional expense, and is included with
reporting costs.

Reporting is not required in the federal rule except for
treatment plants that require pretreatment of sewage, those
serving populations of 10,000 or more, or those having a
design flow rate equal to or greater than one million gallons
per day. Other entities, including septage haulers, are
required to keep records as noted above and to make the
information available upon the request of the regulatory
authority. The proposed state rule echoes this, but does
impose a requirement that entities applying domestic septage
to land provide annual reports of the number of gallons of
septage applied and the number of acres of land affected
during the previous year (WAC 173-308-295(3)). Since this
is information that is collected in any case, preparing the
annual report is a straightforward clerical function. The
costs shown above for septic tank cleaning firms were
developed using information in the RIA.

Screening or grinding of septage before land application
(WAC 173-308-270(2)) is a state addition to requirements in
the federal rule. Although truck-mounted units for use at the
application site may become available, it is assumed here
that — for the present — this would be done by using tanks
and screening units. Discussions with local industry repre-
sentatives indicate that screening units cost approximately
$2,000 each (materials and labor) and that there is a plentiful
supply of suitable used tanks of various sizes available at a
cost of approximately five cents per gallon of capacity. It
was assumed here that septage haulers would size their
tankage to correspond to their average daily volume as
reported in the RIA. The costs shown in the table are the
annualized costs of that capital investment plus estimated
costs of disposal of the screened out debris.

Permits and permit fees are, as noted above, in large
measure a potential shift from existing local systems to a
state program. The local industry representatives consulted
for this analysis have estimated that the proposed state
system (see WAC 173-308-310 and 173-308-320) should
impose no greater burdens and costs than existing local
arrangements. Further, the Department of Ecology intends
to issue one or more general permits under the proposed rule
(as well as providing for individual permits or continuation
of local coverage under suitable delegation arrangements).
Entities seeking coverage under a general permit may be
able to reduce some of the public notification and hearings/
meeting costs now incurred under existing arrangements
(depending on how land application site plans are handled)
and may be able to obtain coverage for up to five years
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compared with what is now generally an annual permitting
process.

For these reasons, and because the information required
in an application for a state permit is not likely to be
significantly more extensive than that required under existing
federal and local programs, the costs of preparing and
submitting a state program permit application are assumed to
be no greater than now incurred under local jurisdiction.
(Small vs. large business implications of state permitting will
be further considered, as needed, in the analysis of the
general permit required under chapter 173-226 WAC.)

The above table does provide an estimate of annual
permit fee costs, even though these too may (in most cases)
be no greater than incurred under existing conditions. The
permit fee schedule proposed in WAC 173-308-320 is based
on "residential equivalent values,” thus helping to insure
proportionality in impacts upon small versus large business-
es. Fee rates vary depending upon the type of facility and
activity involved. For this portion of the analysis, the
appropriate rate is $0.162 per residential equivalent unit
(defined, for septage haulers, as 1,250 gallons of septage).
The schedule also exempts facilities with residential equiva-
lent values of 300 or less from fee payments. Thus, as
shown above, the smallest septic tank cleaning and septage
hauling firms (as characterized in the RIA) would incur no
costs on this account.

IMPACTS ON PRIVATE TREATMENT WORKS: Privately-
owned wastewater treatment works and centralized septage
collection facilities are generally small, compared to publicly
owned treatment works. Private treatment works are often
operated by residential development associations, resorts and
similar facilities in locations remote from convenient access
to municipal treatment works but constrained from use of
septic tanks, or as contract service providers to smaller
communities. They usually treat only domestic wastewater
and septage flows at a flow rate of one million gallons per
day or less. The EPA RIA estimates that such facilities (that
land apply) would be able to comply with 40 CFR 503 at a
cost of less than five hundred dollars per year. An addition-
al state requirement for (probable) annual reports cost burden
of such reporting would be less than twenty dollars per year.

Privately-owned treatment works would also come under
the proposed state permit and permit fee system. Again, it
is assumed for this analysis that such facilities are presently
operating under local permit and fee requirements, and that
the costs involved in obtaining a state permit would be no
greater than those now incurred. (Indeed, they may be less
if a five year state permit can be substituted for an annual
local permit, as noted above for septic tank cleaning firms.)
Annual permit fees for such facilities would vary depending
on the "residential equivalent value" appropriate to each.
Currently available information does not permit more precise
estimates. However, the size of the business and the number
of residential equivalent units served should be directly
correlated, implying that the impacts of these fees should not
fall disproportionately upon small versus larger facilities. As
with septic tank cleaning and septage hauling firms, it is
expected that many smaller private treatment works and/or
septage collection facilities would fall under the 300 residen-
tial equivalent units fee exemption.

IMPACTS UPON COMPOST PRODUCERS: The proposed
state rule’s impacts under this heading flow from WAC 173-
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308-260 and the corresponding federal rule language at 40

CFR 503.14(e), both dealing with biosolids sold or given -

away in a bag or other container (e.g., a pickup truck load).
This may apply to treated sewage sludge given away by a
municipal treatment works, or to compost or other products
in which biosolids are a constituent ingredient. The federal
rule requires that labelling or information sheets be provided
to recipients of such material when it does not meet stan-
dards for what the proposed state rule calls "exceptional
quality” biosolids. The label is to provide general instruc-
tions about proper use and application rates designed to
insure that the receiving environment does not receive excess
loading of any regulated pollutants that may be present.

The proposed state rule also contains a label/information
sheet requirement, differing from the federal rule only in
[that] the specific contents are more explicitly defined in
terms of information to be conveyed. However, the pro-
posed state rule language in WAC 173-308-260(4) applies
this requirement to all biosolids or other products prepared
or derived from biosolids not meeting "exceptional quality"”
standards (see WAC 173-308-080 for definition of excep-
tional quality biosolids). Products that are derived from
biosolids already meeting the “"exceptional quality” standard
are exempt from labelling requirements.

Since most composting or similar processing activities

convert nonexceptional quality biosolids to the more strin-

gent standard through blending or further processing, the
proposed state requirement should not extend much below
the first transfer level. In any case, information sheets can
be drafted and copied for pennies per copy. Hence, this
state deviation from the strict wording of the federal rule is
judged to have minor impact.

OTHER COSTS - SIGNS: Both the federal and the pro-
posed state rule impose site management, use and access
restriction requirements on sites where biosolids or domestic
septage are land applied. The federal rule suggests that
signs, among other things, may be appropriate as site access
controls, but does not require them.

The proposed state rule does require signs as a site
management/access measure, with the information to be
included specified (see WAC 173-308-275). The costs
associated with this requirement are deemed to be minimal.
Again, drafting and copying a paper sign with the required
information (even including plastic covering for weather
protection) involves an expenditure of pennies per copy.
Additionally, the proposed state rule allows for use of
standard "No Trespassing” signs, with regulatory authority
approval. Since the number of signs required is related
directly to the size and number of sites involved, and since
this would be expected to correlate directly with the size of

the business involved, this impact would be unlikely to -

disproportionately affect small vs. large businesses. In
addition, the proposed state rules provides for exemption
from the signing requirement in cases where this is appropri-
ate.

IMPACTS ON REVENUES/PROFITS: As noted above, the
impacts of the proposed state rule on private sector
businesses’ revenues or profits should be, for the most part,
neutral or minimal. The exception might be the estimated
capital and operating costs of complying with the screening/
grinding requirement for septic tank cleaning firms that land
apply. Since cleaning septic tanks is not really an option, it
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is assumed that affected firms will be able to pass these
costs along to their customers.

MITIGATION: Since the impacts upon small versus large
businesses estimated and shown here are not disproportion-
ate, mitigation is not strictly required. However, the
proposed state rule does have mitigative elements; many of
which have been noted above. These include elimination of
the permit fee requirement for firms serving 300 residential
equivalent units or fewer, the elimination of label/
information sheet requirements for certain biosolids-derived
products as noted above, and the allowance for use of
standard No Trespassing signs as a site access control
measure. In addition, the proposed state permitting system
(whether under a general permit or an individual facility
permit) allows for tailoring of permit compliance require-
ments to individual operation or site conditions. If appropri-
ate, these may be less stringent than the initial terms and
conditions set down in the proposed rule.

A copy of the statement may be obtained by writing to
Kyle Dorsey, Biosolids Coordinator, P.O. Box 47600,
Olympia, WA 98504-7600, phone (360) 407-6107, or FAX
(360) 407-7157.

RCW 34.05.328 applies to this rule adoption. This is a
significant legislative rule.

Hearing Location: There will be four public hearings,
each preceded by an informal question and answer period.
On December 9th, Yakima Valley Community College, 16th
and Nob Hill Boulevard, Anthon Hall #102, Yakima; on
December 10th, Spokane Community College, 1810 Greene
Street, Sasquatch Room, Spokane; on December: 11th,
Edmonds Community College, 20000 68th Avenue West,
Triton Union Building, #202, Lynnwood; and on December
12th, Ecology Headquarters Building, 300 Desmond Drive,
Auditorium, Lacey. Information Sessions: 5:30 - 6:45 p.m.
Hearings: 7:00 p.m.

Assistance for Persons with Disabilities: Contact Kyle
Dorsey by November 26, 1997, TDD (360) 407-6006.

Submit Written Comments to: Kyle Dorsey, Biosolids
Coordinator, P.O. Box 47600, Olympia, WA 98504-7600,
FAX (360) 407-7157, by December 19, 1997.

Date of Intended Adoption: February 4, 1997 [1998].

October 28, 1997
Daniel J. Silver
Deputy Director

Chapter 173-308 WAC
BIOSOLIDS MANAGEMENT

NEW SECTION

WAC 173-308-010 Authority and purpose. (1)
Authority. This chapter is adopted under the authority of
chapters 70.95J and 70.95 RCW.

(2) Purpose.

(a) The purpose of this chapter is to protect human
health and the environment when biosolids are applied to the
land. This chapter encourages the maximum beneficial use
of biosolids, and is intended to conform to all applicable
federal rules adopted under the Federal Clean Water Act as
it existed on February 4, 1987.

(b) This chapter establishes permitting requirements for
treatment works treating domestic sewage that engage in
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applicable biosolids treatment or management practices,
including any person, site, or facility that has been designat-
ed as a treatment works treating domestic sewage.

(c) This chapter establishes standards for the treatment,
quality, and management of municipal sewage sludge and
domestic septage that are directly enforceable, and that allow
these materials to be classified and managed as biosolids.

(d) This chapter establishes requirements, standards,
management practices, and monitoring, recordkeeping and
reporting requirements that are applicable when biosolids are

applied to the land and when municipal sewage sludge is

disposed in a municipal solid waste landfill unit as defined
in WAC 173-351-100.

(e) This chapter establishes fees for permits issued to
treatment works treating domestic sewage that engage in
applicable biosolids management activities.

(i) Fees under WAC 173-308-320 (4)(c) do not apply to
persons whose activity is limited to pumping, hauling,
temporarily storing, or delivering septage or biosolids to
other treatment works treating domestic sewage or land
application sites, if:

(A) They do not engage in the treatment of the septage
or biosolids;

(B) They have not been designated as a treatment works
treating domestic sewage;

(C) The generating and receiving treatment works or
land application site has or is covered under a valid permit
issued under WAC 173-308-310.

(ii) Fees under WAC 173-308-320 (4)(c) do not apply
to persons whose activity is limited to delivering septage or
biosolids to sites where biosolids are applied to the land if
the septage or biosolids are not treated prior to delivery and
the receiving treatment works has a valid permit issued
under WAC 173-308-310.

NEW SECTION

WAC 173-308-020 Applicability. (1) Unless other-
wise specified in this chapter, these rules apply to:

(a) A person who prepares biosolids;

(b) A person who stores biosolids;

(c) A person who applies biosolids to the land;

(d) Biosolids that are applied to the land;

(e) The land where biosolids are applied;

(f) The owner and lease-holder of land where biosolids
are applied;

(g) A person who disposes of municipal sewage sludge
in a municipal solid waste landfill;

(h) Municipal sewage sludge that is disposed of in a
municipal solid waste landfill.

(2) This chapter does not apply to the following
municipal sewage sludge and biosolids management facilities
and practices:

(a) The firing of municipal sewage sludge in an inciner-
ator.

(b) The placing or disposal of municipal sewage sludge
or biosolids in facilities other than municipal solid waste
landfills.

(3) Except as provided in (a) and (g) of this subsection,

the following solid wastes are not regulated under this -

chapter:
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(a) Sludge generated at an industrial facility during the
treatment of industrial wastewater, including sewage sludge
generated during the treatment of industrial wastewater
combined with domestic sewage; sludge generated at an
industrial facility during the treatment of only domestic
sewage is considered municipal sewage sludge subject to the
requirements of this chapter.

(b) Sewage sludge determined to be hazardous in
accordance with chapter 70.105 RCW or rules adopted
thereunder.

(c) Sewage sludge with a concentration of polychlor-
inated biphenyls (PCBs) equal to or greater than 50 milli-
grams per kilogram of total solids (dry weight basis).

(d) Ash generated during the firing of municipal sewage
sludge or biosolids in an incinerator.

(e) Grit or screenings generated during preliminary
treatment of domestic sewage in a treatment works.

(f) Sludge generated during the treatment of either
surface water or ground water used for drinking water.

(g) Commercial septage, industrial septage, or a mixture
of domestic septage and commercial or industrial septage; on
a case-by-case basis, on request of the person who applies
septage to the land or at the department’s discretion, the
department may designate the septage in this subsection
(3)(g) as septage that is domestic in quality, and require the
septage to be managed in accordance with the provisions of
this chapter.

NEW SECTION

WAC 173-308-030 Relationship to other regulations.
In addition to the requirements of this chapter, other laws,
regulations, and ordinances may also apply to biosolids.
These include but are not limited to the following:

(1) Commercial fertilizers are subject to regulation by
the Washington state department of agriculture. The
following statutes and rules apply to biosolids meeting the
definition of a commercial fertilizer under chapter 15.54
RCW:

(a) Chapter 15.54 RCW - Fertilizers, minerals, and
limes; and chapter 16-200 WAC - rules relating to fertilizers,
minerals and limes, including requirements for labeling,
licensing, and registration;

(b) Chapter 19.94 RCW - Weights and measures; and
chapter 16-666 WAC - Weights and measures—Packaging
and labeling regulations.

(2) Except as required in WAC 173-308-100, the
transportation of biosolids or municipal sewage sludge is
subject to regulation by the Washington state utilities and
transportation commission under Title 81 RCW.

(3) Treatment works treating domestic sewage required
to obtain permits under WAC 173-308-310 must comply
with the requirements in chapter 43.21C RCW and the State
Environmental Policy Act rules adopted under chapter 197-
11 WAC. Public notice and hearing requirements under the
State Environmental Policy Act may be coordinated with the
similar requirements of this chapter.

(4) Biosolids facilities and sites where biosolids are
applied to the land must comply with other applicable
federal, state and local laws including zoning and land use
requirements. Enforcement of other laws and regulations is
the responsibility of the agency with jurisdiction.
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NEW SECTION

WAC 173-308-040 Direct enforceability. All persons
and facilities subject to the requirements of this chapter must
comply with these rules on the effective date of the applica-
ble regulation, regardless of whether or not a permit has
been issued under WAC 173-308-310.

NEW SECTION

WAC 173-308-050 Delegation of authority. (1) Upon
the request of a local health department, the department may
delegate authority to implement and assist in the administra-
tion of appropriate portions of this chapter.

Delegation must be consistent with any applicable state-
EPA agreement regarding delegation of federal biosolids
program authority.

(2) Method of delegation.

(a) Delegation will be accomplished through an instru-
ment of mutual consent that is acceptable to both the
department and the health department seeking delegation.

(b) The department may revoke part or all of a delega-
tion of authority under this section if it finds that a local
health department has failed to adequately carry out any
portion of a delegated responsibility.

(c) As an alternative to revocation of local delegation
under (b) of this subsection, the department may correct any
deficiencies in a local permit by implementing the require-
ments of this chapter in a separate state approved land
application plan or permit. In such case the requirements of
the state plan or permit will be in addition to or take
precedent over local requirements.

(3) Contents of delegation agreements. At a minimum,
delegation agreements must specify the authorities and
responsibilities that are being delegated to a local health
department. Other authorities and responsibilities are
assumed to be retained by the department.

NEW SECTION

WAC 173-308-060 Biosolids not classified as solid
waste. (1) The state of Washington recognizes biosolids as
a valuable commodity. Biosolids are not solid waste and are
not subject to regulation under solid waste laws.

(2) Municipal sewage sludge or septage that fails to
meet standards for classification as biosolids may not be
applied to the land.

NEW SECTION

WAC 173-308-070 Use of term, "biosolids'—Expla-
nation. Biosolids is a term adopted in state statute to
distinguish municipal sewage sludge that is suitable for land
application from that which is not. Under state law biosolids
includes both municipal sewage sludge and septage that meet
applicable criteria. Federal rules do not use the term
"biosolids,” and rely instead on the term "sewage sludge,"
which under the federal system includes domestic septage.
Some federal guidance documents do use the term biosolids.
Unless the context requires otherwise, biosolids is the term
used in this chapter to refer to municipal sewage sludge or
septage that has been or is being treated to meet standards so
that it can be applied to the land. Material that will be
disposed in a landfill is considered municipal sewage sludge.

Proposed
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When the term septage is used, the reference is exclusively
to septage.

NEW SECTION

WAC 173-308-080 Definitions. Unless the department
determines that the context of the rule requires otherwise, the
following definitions are applicable for the purposes of this
chapter.

"Administrator' means the Administrator of the
United States Environmental Protection Agency, or an
authorized representative.

"Aerobic digestion" is the biochemical decomposition
of organic matter in biosolids into carbon dioxide and water
by microorganisms in the presence of air. Aerobic digestion
does not include composting.

""Agricultural land" is land on which a food crop, feed
crop, or fiber crop is grown. This includes range land and
land used as pasture.

""Agronomic rate" is the whole biosolids application
rate (dry weight basis) that will provide the amount of
nitrogen required for optimum growth of vegetation, and that
will not result in the violation of applicable standards or
requirements for the protection of ground or surface water as
established under chapter 90.48 RCW and related rules
including chapters 173-200 and 173-201 WAC.

"Anaerobic digestion". is the biochemical decomposi-
tion of organic matter in biosolids into methane gas and
carbon dioxide by microorganisms in the absence of air.
Anaerobic digestion does not include composting.

"Annual pollutant loading rate" is the maximum
amount of a pollutant that can be applied to a unit area of
land during a three hundred sixty-five-day period.

"Annual whole biosolids application rate' is the
maximum amount of biosolids (dry weight basis) that can be
applied to a unit area of land during a three hundred sixty-
five-day period.

"Apply biosolids or biosolids applied to the land"
means the land application of biosolids for the purpose of
beneficial use. '

"Beneficial use facility” means a site or sites where
biosolids are applied to the land for beneficial use, which has
been permitted as a treatment works treating domestic
sewage in accordance with the provisions of WAC 173-308-
310, and that has been designated as a beneficial use facility
through the permitting process.

"Beneficial use of biosolids'' means the application of
biosolids to the land for the purposes of improving soil
characteristics including tilth, fertility, and stability and
enhancing the growth of vegetation consistent with protecting
human health and the environment.

"Biosolids" means municipal sewage sludge that is a
primarily organic, semisolid product resulting from the
wastewater treatment process, that can be beneficially
recycled and meets all applicable requirements under this
chapter. Biosolids includes a material derived from
biosolids, and septic tank sludge, also known as septage, that
can be beneficially recycled and meets all applicable
requirements under this chapter. For the purposes of this
rule, semisolid products include biosolids or products derived
from biosolids ranging in character from mostly liquid to
fully dried solids.
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"Bulk biosolids' means biosolids that are not sold or
given away in a bag or other container for application to the
land.

""Ceiling concentration’ means the maximum concen-
tration of a pollutant in any biosolids sample, beyond which
level the biosolids would be classified as municipal sewage
sludge not suitable for application to the land. Ceiling
concentrations are established in Table 1 of WAC 173-308-
160.

"Class I biosolids management facility" is any
publicly owned treatment works (POTW), as defined in 40
CFR 501.2, required to have an approved pretreatment
program under 40 CFR 403.8(a) (including any POTW
located in a state that has elected to assume local program
responsibilities under 40 CFR 403.10(e)), and any treatment
works treating domestic sewage, as defined in 40 CFR
122.2, classified as a Class I biosolids management facility
by the EPA Regional Administrator, or in the case of
approved state programs, the Regional Administrator in
conjunction with the state director, because of the potential
for its biosolids use or disposal practice to affect public
health and the environment adversely.

"Clean Water Act” or "CWA'" means the Clean
Water Act or Federal Clean Water Act (FCWA) (formerly
referred to as either the Federal Water Pollution Act or the
Federal Water Pollution Control Act Amendments of 1972),
Public Law 92-500, as amended by Public Law 95-217,
Public Law 95-576, Public Law 96-483, Public Law 97-117,
and Public Law 100-4.

"Cumulative pollutant loading rate' is the maximum
amount of a pollutant that can be applied to an area of land
from biosolids that exceed the pollutant concentration limits
established in Table 3 of WAC 173-308-160.

"Density of microorganisms" is the number of

microorganisms per unit mass of total solids (dry weight) in

the biosolids.

"Department'’ means the Washington state department
of ecology and, within the scope of its delegation, a local
jurisdictional health department that has been delegated
authority under WAC 173-308-050.

"Director means the director of the department of
ecology or his or her authorized representative.

"Disposal on an emergency basis' means a period up
to but not exceeding one year. Generally, emergency
situations requiring the use of disposal facilities will normal-
ly occur as a result of inclement weather conditions at a
beneficial use site, contractual or technical difficulties in the
treatment, transportation, or application of the biosolids, or
as a result of short term economic or administrative barriers,
any and all of which are expected to be resolved within a
period of one year.

"Disposal on a long-term basis" means to adopt
disposal as a preferred method of management for at least
five years, or for an indefinite period of time with no
expectation for pursuing other management alternatives.

"Disposal on a temporary basis" means a period of
more than one but less than five years. Generally, situations
requiring the temporary use of disposal facilities will
normally occur as a result of deficiencies in the wastewater

or biosolids treatment process, or economic, administrative, .

or contractual constraints which cannot be resolved in less
than one year.
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""Domestic septage’ means domestic septage - Class I,
Class II, or Class II as defined in this section.

"Domestic septage - Class I'" is liquid or solid material
removed from domestic septic tanks, cess pools, or similar
treatment works that receive only domestic sewage, and that
has had a sufficiently long residency time to be considered
largely stabilized. For the purposes of managing mixed
loads or batches of septage, a load or batch may be consid-
ered Class I if it does not exceed ten percent by volume of
Class II domestic septage or twenty-five percent by volume
of restaurant grease trap waste, unless otherwise approved by
the regulatory authority.

"Domestic septage - Class II" is liquid or solid
material removed from portable toilets, type III marine
sanitation devices, vault toilets, pit toilets, RV holding tanks
or other similar holding systems that receive only domestic
sewage.

"Domestic septage - Class III" is liquid or solid
material removed from domestic septic tanks, cess pools, or
similar treatment works that receive sewage from commer-
cial or industrial sources, but which the department has
determined to be domestic in quality under WAC 173-308-
020 (3)(g)-

"Domestic septage managed as biosolids originating
from municipal sewage sludge" means domestic septage
managed as if it had originated from a sewage treatment
process at a publicly owned treatment works.

"Domestic sewage" is waste and wastewater from
humans or household operations that is discharged to or
otherwise enters a treatment works.

"Dry weight basis'' means calculated on the basis of
having been dried at 105°C until reaching a constant mass
(i.e., essentially one hundred percent solids content).

"EPA" means the United States Environmental Protec-
tion Agency.

"Exceptional quality biosolids' means biosolids that
meet the pollutant concentration limits in Table 3 of WAC
173-308-160, the Class A pathogen reduction requirements
in one of WAC 173-308-170 (2)(a) through (f), and the
vector attraction reduction requirements in one of WAC 173-
308-180 (2) through (7).

"Facility” means a treatment works treating domestic
sewage as defined in this chapter. For the purposes of this
chapter a facility is considered to be new if it has not been
previously approved for the treatment, storage, use, or
disposal of biosolids.

"Feed crops" are crops produced primarily for con-
sumption by animals.

"Fiber crops" are crops such as flax and cotton,
including but not limited to those whose parts or by-products
may be consumed by humans or used in the production or
preparation of food for human consumption.

""Food crops" are crops consumed by humans. These
include, but are not limited to, fruits, vegetables, grains, and
tobacco.

"Forest" is an area of land that is managed for the
production of timber or other forest products, or for benefits
such as recreation and watershed protection, and that is or
will be dominated by trees under the current system of
management. For the purposes of this rule, other areas of
land that are not regulated as agricultural land, public contact
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sites, land }eclamation sites, or lawns or home gardens are
considered forestland.

"General permit,” for the purposes of this chapter,
means a permit issued by the department in accordance with
the procedures established in this chapter or in chapter 173-
226 WAC, to be effective in a designated geographical area,
that authorizes the application of biosolids to the land or the
disposal of biosolids in a municipal solid waste landfill,
under which multiple treatment works treating domestic
sewage may apply for coverage.

"Geometric mean" means the antilogarithm of the
arithmetic average of the logarithms of the sample values, or
the nth root of the product of n sample values.

"Ground water' means water in a saturated zone or
stratum beneath the surface of land or below a surface water
body.

""Health department'’ means city, county, city-county,
or district public health department as defined in chapters
70.05, 70.08, and 70.46 RCW.

"Individual permit," for the purposes of this chapter,
means a permit issued by the department to a single treat-
ment works treating domestic sewage in accordance with
WAC 173-308-310, which authorizes the application of
biosolids to the land or the disposal of biosolids in a
municipal solid waste landfill.

"Industrial wastewater' is wastewater generated in a .

commercial or industrial process.

"Land application" is the application of biosolids to
the land surface by means such as spreading or spraying; the
injection of biosolids below the land surface; or the incorpo-
ration of biosolids into the soil, for the purpose of beneficial
use.

""Land with a low potential for public exposure" is
land that the public uses infrequently. This includes, but is
not limited to, agricultural land, forest, and a reclamation site
located in an unpopulated area (e.g., a strip mine located in
a rural area).

"Land with a high potential for public exposure" is
land that the public uses frequently. This includes, but is not
limited to, a public contact site and a reclamation site located
in a populated area (e.g., a construction site located in a
city).

"Monthly average" is the arithmetic mean of all
measurements taken during the month.

"Municipal sewage sludge' means sewage sludge
generated from a publicly owned treatment works. For the
purposes of this chapter, sewage sludge generated from the
treatment of only domestic sewage in a privately owned or
industrial treatment facility is considered municipal sewage
sludge.

"Municipality" means a city, town, borough, county,

parish, district, association, or other public body (including
an inter-municipal agency of two or more of the foregoing
entities) created by or under state law; or a designated and
approved management agency under section 208 of the
Clean Water Act, as amended. The definition includes a
special district created under state law, such as a water
district, sewer district, sanitary district, utility district,
drainage district, or similar entity, or an integrated waste
management facility as defined in section 201(e) of the
Clean Water Act, as amended, that has as one of its principal

Proposed

Washington State Register, Issue 97-22

responsibilities the treatment, transport, use, or disposal of
biosolids.

"Other container" is either an open or closed recepta-
cle. This includes, but is not limited to, a bucket, a box, a
carton, and a vehicle or trailer with a load capacity of one
metric ton or less.

"Owner" means any person with ownership interest in
a site or facility, or who exercises control over a site or
facility, but does not include a person who, without partici-
pating in management of the site or facility, holds indicia of
ownership primarily to protect the person’s security interest.

"Pasture” is land on which animals feed directly on
feed crops such as legumes, grasses, grain stubble, or stover.

"Pathogenic organisms" are disease causing organ-
isms. These include, but are not limited to, certain bacteria,
protozoa, viruses, and viable helminth ova.

"Permit" means an authorization, license, or equivalent
control document issued by the director to implement the
requirements of this chapter.

"Permitting authority’ means the department or a
local health department if the authority to issue permits has
been delegated through an instrument of mutual consent.

"Person" is an individual, association, partnership,
corporation, municipality, state or federal agency, or an
agent or employee thereof.

"Person who prepares biosolids" is either the person
who generates biosolids during the treatment of domestic
sewage in a treatment works or the person who derives a
material from biosolids.

"pH" means the logarithm of the reciprocal of the
hydrogen ion concentration.

"Place sewage sludge' or "sewage sludge placed"
means to dispose of sewage sludge.

"Pollutant" is an organic substance, an inorganic
substance, a combination of organic and inorganic substanc-
es, or a pathogenic organism that, after discharge and upon
exposure, ingestion, inhalation, or assimilation into an
organism either directly from the environment or indirectly
by ingestion through the food chain, could, on the basis of
information available to the Administrator of EPA, cause
death, disease, behavioral abnormalities, cancer, genetic
mutations, physiological malfunctions (including malfunction
in reproduction), or physical deformations in either organ-
isms or offspring of the organisms.

"Pollutant limit" is a numerical value that describes
the amount of a pollutant allowed per unit amount of
biosolids (e.g., milligrams per kilogram of total solids); the
amount of a pollutant that can be applied to a unit area of
land (e.g., kilograms per hectare); the volume of a material
that can be applied to a unit area of land (e.g., gallons per
acre); or the number of pathogens or indicator organisms per
unit of biosolids. Pollutant limits are established in Tables
1 - 4 of WAC 173-308-160, in WAC 173-308-170, and in
WAC 173-308-270. ’

"Public contact site' is land with a high potential for
contact by the public. This includes, but is not limited to,
public parks, ball fields, cemeteries, plant nurseries, turf
farms, and golf courses.

"Publicly owned treatment works" means a treatment
works treating domestic sewage that is owned by a munici-
pality, the state of Washington, or the federal government.
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"Range land" is generally open, uncultivated land

dominated by herbaceous or shrubby vegetation that may be .

used for grazing or browsing, either by wildlife or livestock.

"Receiving-only facility" means a treatment works
treating domestic sewage that only receives municipal
sewage sludge or biosolids from other sources for further
treatment and/or application to the land, and which does not
generate any biosolids from the treatment of domestic
sewage.

"Reclamation site" is drastically disturbed land that is
reclaimed using biosolids. This includes, but is not limited
to, strip mines and construction sites.

"Regulatory authority" see definition of department.

"Residential equivalent value" means the number of
residential equivalents determined for a facility under chapter
173-224 WAC or a value similarly obtained in accordance
with WAC 173-308-320(6).

"Restrict public access' means to minimize access of
nonessential personnel to land where biosolids are applied,
through the use of natural or artificial barriers, signs,
remoteness, or other means.

"Saturated zone' means the zone below the water
table in which all interstices are filled with water.

"Sewage sludge" is solid, semisolid, or liquid residue
generated during the treatment of domestic sewage in a
treatment works. Sewage sludge includes, but is not limited

to, domestic septage; scum or solids removed in primary, -

secondary, or advanced wastewater treatment processes; and
a material derived from sewage sludge. Sewage sludge does
not include ash generated during the firing of sewage sludge
in a sewage sludge incinerator or grit and screenings
generated during preliminary treatment of domestic sewage
in a treatment works.

"'Significant change in biosolids management practic-
es" means a change in the quality of biosolids that are
applied to the land, either from class A to class B for
pathogens, or from Table 3 to Table 1 of WAC 173-308-160
for pollutant limits; the addition of a new area to which
biosolids will be applied, which was not previously disclosed
during a required public notice process; for class B biosolids
only, a change from nonfood crops to food crops, a change
from crops where the harvestable portions do not contact the
biosolids/soil mixture to crops where the harvestable portion
contacts the biosolids/soil mixture, or a change in site
classification from land with a low potential for public
exposure to land with a high potential for public exposure;
or any change or deletion of a requirement established in an
approved land application plan or established as a condition
of coverage under a permit that would result in a decrease in
buffer size, site monitoring, or facility reporting require-

ments, which was not otherwise provided for in the permit -

or plan approval process.

""Significantly remove or reduce recognizable materi-
als" means to remove recognizable debris from biosolids by
means such as screening, or to reduce the number of
recognizable items in biosolids by means such as grinding,
to a level that in the opinion of the department, will not
result in an aesthetic nuisance or physical hazard when
biosolids are applied to the land.

"Site" means all areas of land, including buffer areas,
which are identified in the scope of an approved site specific
land application plan. A site is considered to be new or
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expanded when biosolids are applied to an area not approved
in a site specific land application plan or that was not
previously disclosed during a required public notice process.

""Specific oxygen uptake rate (SOUR)" is the mass of
oxygen consumed per unit time per unit mass of total solids
(dry weight basis) in the biosolids.

""State'' means the state of Washington.

"Store or storage of biosolids" is the placing of
biosolids on land on which the biosolids remain for two
years or less. This does not include the placing of biosolids
on land for treatment or disposal.

"Stover" is the nongrain, above-ground part of a grain
crop, often corn or sorghum.

"Total solids" are the materials in biosolids that remain
as residue when the biosolids are dried at 103 to 105°C.

"Treat or treatment of biosolids" is the preparation of
biosolids for final use or disposal. This includes, but is not
limited to, thickening, stabilization, and dewatering of
biosolids. This does not include storage of biosolids.

"Treatment works" is either a federally owned,
publicly owned, or privately owned device or system used to
treat (including recycle and reclaim) either domestic sewage
or a combination of domestic sewage and industrial waste of
a liquid nature.

"Treatment works treating domestic sewage'' means
a publicly owned treatment works or any other sewage
sludge or wastewater treatment devices or systems, regard-
less of ownership, used in the storage, treatment, recycling,
and reclamation of municipal or domestic sewage or sewage
sludge, including land dedicated for the disposal of sewage
sludge. Treatment works treating domestic sewage also
includes a beneficial use facility that has been permitted in
accordance with the provisions of WAC 173-308-310, and a
person, site, or facility designated as a treatment works
treating domestic sewage in accordance with WAC 173-308-
310 (1)(b). This definition does not include septic tanks or
similar devices, but may include persons or vehicles that
service septic systems and centralized septage facilities that
are designated as a treatment works treating domestic sewage
or are applicable under this definition.

"Unstabilized solids" are organic materials in biosolids
that have not been treated in either an aerobic or anaerobic
treatment process.

"Vector attraction' is the primarily odorous character-
istic of biosolids that attracts rodents, flies, mosquitoes, or
other organisms capable of transporting infectious agents.

"Volatile solids" is the amount of the total solids in
biosolids that are lost when the biosolids are combusted at
550°C in the presence of excess air.

"Wetlands' means those areas that are inundated or
saturated by surface water or ground water at a frequency
and duration to support, and that under normal circumstances
do support, a prevalence of vegetation typically adapted for
life in saturated soil conditions. Wetlands generally include
swamps, marshes, bogs, and similar areas.

NEW SECTION

WAC 173-308-090 Requirement for a person who
prepares biosolids. Any person who prepares biosolids
must ensure that the applicable requirements in this chapter
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and any applicable permit issued under this chapter are met
when the biosolids are applied to the land.

NEW SECTION

WAC 173-308-100 Requirement for a person who
transports biosolids. Any person who transports biosolids
must ensure that the transportation vehicle is properly
cleaned prior to use of the vehicle for the transportation of
food crops, feed crops, or fiber crops. The transportation of
biosolids is subject to regulation by the Washington state
utilities and transportation commission under Title 81 RCW
and WAC 173-308-030(2).

NEW SECTION

WAC 173-308-110 Requirement for a person who
applies biosolids. No person may apply biosolids to the
land except in accordance with applicable requirements of
this chapter and any applicable permit issued under this
chapter.

NEW SECTION

WAC 173-308-120 Requirement to obtain and
provide information. (1) It is a violation of the provisions
of this chapter for any person to falsify a certification or
statement that is required by these rules or to make any
required certification or statement under false pretense.

(2) Any person who applies biosolids to the land must
obtain information needed to comply with the requirements
of this chapter.

(3) The person who prepares biosolids shall provide the
person who applies biosolids to the land with notice and
necessary information to comply with the requirements of
this chapter, including sufficient information on the concen-
tration and types of nutrients in the biosolids needed to
determine an agronomic rate for the crop under management.

(4) When a person who prepares biosolids provides the
biosolids to another person who further prepares the
biosolids, the person who provides the biosolids must
provide the person who receives the biosolids notice and
necessary information to comply with the requirements of
this chapter.

(5) The person who applies bulk biosolids to the land
must provide the owner or lease holder of the land on which
the bulk biosolids are applied notice and necessary informa-
tion to comply with the requirements of this chapter.

(6) The person who applies bulk biosolids to the land
must obtain written approval of the landowner prior to
applying biosolids to the land when the bulk biosolids do not
meet the criteria to be classified as exceptional quality.

(7) All persons required to keep and maintain records
under any provision of this chapter must provide access to
those records during normal business hours to a representa-
tive of the department, a local health department, or the
United States EPA, and to the owner, lessor, lessee or other
person with a legal management interest in the land on
which the biosolids are applied, at the location where the
records are kept.

(8) Any treatment works treating domestic sewage,
including a beneficial use facility, must immediately notify
all sources from which it receives biosolids, if at any time
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the receiving treatment works becomes unsuitable for the
purpose of receiving biosolids from those other sources.

NEW SECTION

WAC 173-308-130 Additional or more stringent
requirements. On a case-by-case basis, the department may
impose requirements for the beneficial use of biosolids that
are in addition to or more stringent than the requirements in
this chapter if the department believes that the additional or
more stringent requirements are necessary to protect public
health and the environment from any adverse effect of a
pollutant in the biosolids.

(1) In addition to other considerations, failure of a
generator, applier, or landowner to conform to any applicable
requirements of this chapter may be cause to impose
additional or more stringent requirements.

(2) The department will impose any additional or more
stringent requirements under WAC 173-308-130 in a permit
issued to the applicable treatment works treating domestic
sewage.

NEW SECTION

WAC 173-308-140 Biosolids sampling and analysis
methods. (1) Sampling. Samples that are collected and
analyzed must be representative of the biosolids that are
applied to the land.

(2) Analysis methods. The publications listed in this
subsection are incorporated by reference in this chapter.
Methods in the publications listed below must be used to
analyze samples of biosolids unless other methods are
approved in writing by the department. These publications
are available for review during normal working hours at the
Washington State Department of Ecology headquarters
located at 300 Desmond Drive in Olympia, Washington.

(a) For enteric viruses use ASTM Designation: D
4994-89, "Standard Practice for Recovery of Viruses From
Wastewater Sludges,” 1992 Annual Book of ASTM Stan-
dards: Section 11-Water and Environmental Technology,
ASTM, 1916 Race Street, Philadelphia, PA 19103-1187.

(b) For fecal coliform use part 9221 E. or part 9222 D.,
"Standard Methods for the Examination of Water and
Wastewater,” 18th Edition, 1992, American Public Health
Association, 1015 15th Street NW, Washington, DC 20005.

(c) For helminth ova use Yanko, W.A., "Occurrence of
Pathogens in Distribution and Marketing Municipal
Sludges,” EPA 600/1-87-014, 1987. National Technical
Information Service, 5285 Port Royal Road, Springfield, VA
22161 (PB 88-154273/AS).

(d) For inorganic pollutants use, "Test Methods for
Evaluating Solid Waste, Physical/Chemical Methods,” EPA
Publication SW-846, Second Edition (1982) with Updates I
(April 1984) and II (April 1985) and Third Edition (Novem-
ber 1986) with Revision I (December 1987). Second Edition
and Updates I and II are available from the National Techni-
cal Information Service, 5285 Port Royal Road, Springfield,
VA 22161 (PB 87-190-291). Third Edition and Revision I
are available from Superintendent of Documents, Govern-
ment Printing Office, 941 North Capitol Street NE, Washing-
ton, DC 20002 (Document Number 955-001-00000-1).
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For the analysis of nitrogen and other nutrients the
department may specify additional analytical references that
are acceptable.

(e) For salmonella sp. bacteria use part 9260 D.,
"Standard Methods for the Examination of Water and
Wastewater," 18th Edition, 1992, American Public Health
Association, 1015 15th Street NW, Washington, DC 20005;
or Kenner, B.A. and H.P. Clark, "Detection and enumeration
of Salmonella and Pseudomonas aeruginosa,” Journal of the
Water Pollution Control Federation, Vol. 46, no. 9, Septem-
ber 1974, pp. 2163-2171. Water Environment Federation,
601 Wythe Street, Alexandria, VA 22314

(f) For specific oxygen uptake rate (SOUR) use part
2710 B., "Standard Methods for the Examination of Water
and Wastewater,” 18th Edition, 1992, American Public
Health Association, 1015 15th Street NW, Washington, DC
20005.

(g) For total, fixed, and volatile solids use part 2540 G.,
"Standard Methods for the Examination of Water and
Wastewater,” 18th Edition, 1992, American Public Health
Association, 1015 15th Street NW, Washington, DC 20005.

NEW SECTION

WAC 173-308-150 Frequency of biosolids monitor-
ing. The person who prepares biosolids is responsible for
ensuring that monitoring is carried out in accordance with
the requirements of this chapter and any applicable permit.
The minimum frequency of monitoring for the pollutants
listed in Tables 1, 2, 3 and 4 of WAC 173-308-160; the
pathogen density requirements in WAC 173-308-170; and
the vector attraction reduction requirements in WAC 173-
308-180, is prescribed in subsection (3) of this section;

(1) The frequency of monitoring required by this section
is based on the dry weight tonnage of bulk biosolids applied
to the land per three hundred sixty-five-day period, or the
dry weight tonnage of biosolids received per three hundred
sixty-five-day period by a person who prepares biosolids that
are sold or given away for application to the land.

(2) After the biosolids have been monitored for two
years at the frequency in subsection (3) of this section, the
person who prepares the biosolids may request the depart-
ment to reduce the frequency of monitoring for pollutant
concentrations, and for the pathogen density requirements in
WAC 173-308-170 (2)(c)(ii) and (iii). The frequency of
monitoring must not be less than once per year when
biosolids are applied to the land.

(3) MINIMUM FREQUENCY OF MONITORING

Metric tons (U.S. tons)
per 365-day period

Frequency

Greater than zero but
less than 290 (320)

Equal to or greater than
290 (320) but less than
1,500 (1,653)

Equal to or greater than
1,500 (1,653) but less
than 15,000 (16,535)

once per year

once per quarter
(four times per year)

once per 60 days
(six times per year)
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once per month
(12 times per year)

Equal to or greater than
15,000 (16,535)

NEW SECTION

WAC 173-308-160 Biosolids pollutant limits. This
section sets pollutant concentration limits, and annual and
cumulative pollutant loading rate limits for biosolids that are
applied to the land.

(1) Table 1 of this section sets the maximum allowable
concentration (ceiling limit) of pollutants in biosolids that are
applied to the land.

Municipal sewage sludge that contains any pollutant
listed in Table 1 of this section at a concentration greater
than the allowable ceiling limit is not biosolids, is a solid
waste, and may not be applied to the land.

(2) Table 2 of this section sets the maximum quantities
of pollutants that may be added to an area of land, also
referred to as the cumulative pollutant loading rate. The
cumulative pollutant loading rates in Table 2 apply when the
concentration of any pollutant in biosolids that are applied to
the land exceeds the allowable pollutant concentration limit
in Table 3 of this section.

(a) No person may apply bulk biosolids subject to the
cumulative pollutant loading rates in Table 2 of this section
to a land application site, if any of those rates have been
reached on the site.

(b) Before bulk biosolids subject to the cumulative
pollutant loading rates in Table 2 of this section are applied
to the land, the person who proposes to apply the bulk
biosolids must contact the local health department and the
department to determine whether bulk biosolids subject to
the cumulative pollutant loading rates were applied to the
site before the effective date of this chapter.

(i) If bulk biosolids subject to the cumulative pollutant
loading rates in Table 2 of this section have been applied to
the site since July 20, 1993, and the cumulative amount of
each pollutant applied to the site since that date is known, in
addition to any amount subtracted in (b)(iii) of this subsec-
tion, the amount previously applied must be subtracted from
the cumulative pollutant loading rate for each pollutant, to
determine the remaining amount of pollutant that may be
applied to the site.

(i) If bulk biosolids subject to the cumulative pollutant
loading rates in Table 2 of this section have been applied to
the site since July 20, 1993, and the cumulative amount of
each pollutant applied to the site in the bulk biosolids since
that date is not known, additional biosolids subject to the
cumulative pollutant loading rates in Table 2 of this section
may not be applied to the site.

(iii) If bulk biosolids were applied to the site prior to
July 20, 1993, and the cumulative amount of each pollutant
applied to the site prior to that date can be determined, in
addition to any amount subtracted in (b)(i) of this subsection,
the amount applied must be subtracted from the cumulative
pollutant loading rate for each pollutant, to determine the
remaining amount of pollutant that may be applied to the
site.

(iv) If bulk biosolids subject to the cumulative pollutant
loading rates in Table 2 of this section have not been applied
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to the site, the cumulative amount of each pollutant listed in
Table 2 of this section may be applied to the site.

(v) Any person who applies bulk biosolids to the land,
which are subject to the cumulative pollutant loading rates
in Table 2 of this section, must provide written notice prior
to the initial application of bulk biosolids to the land. Notice
must be submitted to the department, and to any local health
department in whose jurisdiction the biosolids will be
applied. The department and the local health department
must retain and provide access to the notice. The notice
must include: .

(A) The location, by street address if applicable, a copy
of the assessor’s plat map(s) with the application area(s)

clearly shown or the latitude and longitude of the approxi- .

mate center of each land application site, and the section,
township and range of each quarter section on which
biosolids are applied.

(B) The name, address, telephone number, and National
Pollutant Discharge Elimination System or state waste

Washington State Register, Issue 97-22

discharge permit number and state biosolids permit number
(if applicable) of the person who prepared the biosolids and
also of the person who applies (if applicable) the bulk
biosolids.

(3) Table 3 of this section sets a lower pollutant
concentration threshold which, when achieved, relieves the
person who prepares biosolids and the person who applies
biosolids, from certain requirements related to recordkeeping,
reporting, and labeling.

(4) Table 4 of this section sets annual pollutant loading
rates used to derive an annual whole biosolids application
rate. Table 4 is applicable only when biosolids that are sold
or given away in a bag or other container for application to
the land exceed any of the pollutant concentration limits in
Table 3 of this section. The person who prepares the
biosolids must provide information on compliance with this
requirement on a label or information sheet as required under
WAC 173-308-260 (1)(b)(ii) and (4)(b).

TABLE 1 - CEILING CONCENTRATION LIMITS

POLLUTANT CEILING CONCENTRATION *

Arsenic 75

Cadmium 85

Copper 4300

Lead 840

Mercury 57

Molybdenum 75

Nickel 420

Selenium 100

Zinc 7500

*Milligrams per kilogram - dry weight basis
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TABLE 2 - CUMULATIVE POLLUTANT LOADING RATES

POLLUTANT CUMULATIVE POLLUTANT
LOADING RATE*
Arsenic 41 a
D
Cadmium 39 1
®)
Copper 1500 s
Lead 300
Mercury 17
Nickel 420
Selenium 100
Zinc 2800

* Kilograms per hectare - dry weight basis

TABLE 3 - POLLUTANT CONCENTRATION LIMITS

POLLUTANT LIMIT*

Arsenic 41
Cadmium 39
Copper 1500
Lead 300
Mercury 17
Nickel 420
Selenium 100
Zinc 2800

* Monthly average concentration in milligrams per kilogram - dry weight basis

[29]
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TABLE 4 - ANNUAL POLLUTANT LOADING RATES

POLLUTANT ANNUAL POLLUTANT
LOADING RATE*

Arsenic 2.0
Cadmium 1.9
Copper 75

Lead 15

Mercury 0.85
Nickel 21

Selenium 5.0
Zinc 140

* Kilograms per hectare per 365 day period

NEW SECTION

WAC 173-308-170 Pathogen reduction. (1) This
section contains the requirements for biosolids to be classi-
fied either Class A or Class B with respect to pathogens.

(a) The requirements in subsection (2)(a)(i) and (ii), or
(b)(i) and (ii), or (c)(i), (ii), and (iii), or (d)(i), (ii) and (iii),
or (e)(i) and (ii), or (f)(i) and (ii) of this section must be met
for biosolids to be Class A for pathogens.

(b) The Class A pathogen requirements must be met at .

the same time or before the vector attraction reduction
requirements in WAC 173-308-180 (2), (3), or (4).

(c) The requirements in subsection (3)(a), (b), or (c) of
this section must be met for biosolids to be Class B for
pathogens.

(2) Biosolids - Class A.

(a) Class A - Alternative 1.

(i) The density of fecal coliform in the biosolids must
be less than 1000 Most Probable Number per gram of total

D=

131,700,000

solids (dry weight basis), or the density of Salmonelia sp.
bacteria in the biosolids must be less than three Most
Probable Number per four grams of total solids (dry weight
basis) at the time the biosolids are used; at the time the
biosolids are prepared for sale or give away in a bag or other
container for application to the land; or at the time the
biosolids or material derived from biosolids are prepared to
meet the requirements for exemption in WAC 173-308-200;
and

(ii) The time and temperature requirements in (a)(ii)(A),
(B), (C), or (D) of this subsection must be met.

(A) When the percent solids of the biosolids is seven
percent or higher, the temperature of the biosolids must be
50°C or higher; the time period must be twenty minutes or
longer; and the temperature and time period must be deter-
mined using equation (1), except when small particles of
biosolids are heated by either warmed gases or an immisci-
ble liquid;

Equation (1)

0.1400¢
10

Where,

D = time in days.

t = temperature in degrees Celsius.

(B) When the percent solids of the biosolids is seven percent or higher and small particles of biosolids are heated by either
warmed gases or an immiscible liquid, the temperature of the biosolids must be 50°C or higher; the time period must be fifteen
seconds or longer; and the temperature and time period must be determined using equation (1);

Proposed

[30]



Washington State Register, Issue 97-22

WSR 97-22-044

(C) When the percent solids of the biosolids is less than seven percent and the time period is at least fifteen seconds, but
less than thirty minutes, the temperature and time period must be determined using equation (1);

(D) When the percent solids of the biosolids is less than seven percent; the temperature of the biosolids is 50°C or higher;
and the time period is thirty minutes or longer, the temperature and time period must be determined using equation (2).

D=

50,070,000

Equation (2)

10(0 1400t)

Where,

D = time in days.

t = temperature in degrees Celsius.

(b) Class A - Alternative 2.

(i) The density of fecal coliform in the biosolids must
be less than 1000 Most Probable Number per gram of total
solids (dry weight basis), or the density of Salmonella sp.
bacteria in the biosolids must be less than three Most
Probable Number per four grams of total solids (dry weight
basis) at the time the biosolids are used; at the time the
biosolids are prepared for sale or give away in a bag or other
container for application to the land; or at the time the
biosolids or material derived from biosolids is prepared to
meet the requirements for exemption in WAC 173-308-200;
and

(ii) The pH of the biosolids that are used must be raised
to above twelve and remain above twelve for seventy-two
hours; and

(A) The temperature of the biosolids must be above
52°C for twelve hours or longer during the period that the
pH of the biosolids is above twelve; and

(B) At the end of the seventy-two-hour period during
which the pH of the biosolids is above twelve, the biosolids
must be air dried to achieve a percent solids in the biosolids
greater than fifty percent.

(c) Class A - Alternative 3.

(i) The density of fecal coliform in the biosolids must
be less than 1000 Most Probable Number per gram of total
solids (dry weight basis), or the density of Salmonella sp.
bacteria in biosolids must be less than three Most Probable
Number per four grams of total solids (dry weight basis) at
the time the biosolids are used; at the time the biosolids are
prepared for sale or give away in a bag or other container
for application to the land; or at the time the biosolids or
material derived from biosolids is prepared to meet the
requirements for exemption in WAC 173-308-200; and

(ii) The biosolids must be analyzed prior to pathogen
treatment to determine whether the biosolids contain enteric
viruses; and

(A) When the density of enteric viruses in the biosolids
prior to pathogen treatment is less than one plaque-forming
unit per four grams of total solids (dry weight basis), the
biosolids are Class A with respect to enteric viruses until the
next monitoring episode for the biosolids; or

(B) When the density of enteric viruses in the biosolids
prior to pathogen treatment is equal to or greater than one
plaque-forming unit per four grams of total solids (dry
weight basis), the biosolids are Class A with respect to
enteric viruses when the density of enteric viruses in the
biosolids after pathogen treatment is less than one plaque-

forming unit per four grams of total solids (dry weight basis)
and when the values or ranges of values for the operating
parameters for the pathogen treatment process that produces
the biosolids that meets the enteric virus density requirement
are documented.

(C) After the enteric virus reduction in (c)(ii)(B) of this
subsection is demonstrated for the pathogen treatment
process, the biosolids continue to be Class A with respect to
enteric viruses when the values for the pathogen treatment
process operating parameters are consistent with the values
or ranges of values documented.

(iii) The biosolids must be analyzed prior to pathogen
treatment to determine whether the biosolids contains viable
helminth ova; and

(A) When the density of viable helminth ova in the
biosolids prior to pathogen treatment is less than one per
four grams of total solids (dry weight basis), the biosolids
are Class A with respect to viable helminth ova until the
next monitoring episode for the biosolids; or

(B) When the density of viable helminth ova in the
biosolids prior to pathogen treatment is equal to or greater
than one per four grams of total solids (dry weight basis),
the biosolids are Class A with respect to viable helminth ova
when the density of viable helminth ova in the biosolids
after pathogen treatment is less than one per four grams of
total solids (dry weight basis) and when the values or ranges
of values for the operating parameters for the pathogen
treatment process that produces the biosolids that meets the
viable helminth ova density requirement are documented.

(C) After the viable helminth ova reduction in (c)(iii}(B)
of this subsection is demonstrated for the pathogen treatment
process, the biosolids continues to be Class A with respect
to viable helminth ova when the values for the pathogen
treatment process operating parameters are consistent with
the values or ranges of values documented.

(d) Class A - Alternative 4.

(i) The density of fecal coliform in the biosolids must
be less than 1000 Most Probable Number per gram of total
solids (dry weight basis), or the density of Salmonella sp.
bacteria in the biosolids must be less than three Most
Probable Number per four grams of total solids (dry weight
basis) at the time the biosolids are used; at the time the
biosolids are prepared for sale or give away in a bag or other
container for application to the land; or at the time the
biosolids or material derived from biosolids is prepared to
meet the requirements for exemption in WAC 173-308-200;
and
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(ii) The density of enteric viruses in the biosolids must
be less than one plaque-forming unit per four grams of total
solids (dry weight basis) at the time the biosolids are used;
at the time the biosolids are prepared for sale or give away
in a bag or other container for application to the land; or at
the time the biosolids or material derived from biosolids is
prepared to meet the requirements for exemption in WAC
173-308-200, unless otherwise specified by the department;
and -

(iii) The density of viable helminth ova in the biosolids .

must be less than one per four grams of total solids (dry
weight basis) at the time the biosolids are used; at the time
the biosolids are prepared for sale or give away in a bag or
other container for application to the land; or at the time the
biosolids or material derived from biosolids is prepared to
meet the requirements for exemption in WAC 173-308-200,
unless otherwise specified by the department.

(e) Class A - Alternative 5.

(i) The density of fecal coliform in the biosolids must
be less than 1000 Most Probable Number per gram of total
solids (dry weight basis), or the density of Salmonella sp.
bacteria in the biosolids must be-less than three Most
Probable Number per four grams of total solids (dry weight
basis) at the time the biosolids are used; at the time the
biosolids are prepared for sale or give away in a bag or other
container for application to the land; or at the time the
biosolids or material derived from biosolids is prepared to
meet the requirements for exemption WAC 173-308-200;
and

(ii) The biosolids must be treated in one of the process-
es to further reduce pathogens described in (e)(ii)(A) through
(G) of this subsection.

(A) Composting.

(I) Using either the within-vessel composting method or

the static aerated pile composting method, the temperature of '

the biosolids must be maintained at 55°C or higher for three
days.

(II) Using the windrow composting method, the temper-
ature of the biosolids must be maintained at 55°C or higher
for fifteen days or longer. During the period when the
compost is maintained at 55°C or higher, there must be a
minimum of five turnings of the windrow.

(B) Heat drying. Biosolids must be dried by direct or
indirect contact with hot gases to reduce the moisture content
of the biosolids to ten percent or less. Either the tempera-
ture of the biosolids particles must exceed 80°C or the wet
bulb temperature of the gas in contact with the biosolids as
the biosolids leaves the dryer must exceed 80°C.

(C) Heat treatment. Liquid biosolids must be heated to
a temperature of 180°C or higher for thirty minutes.

(D) Thermophilic aerobic digestion. Liquid biosolids
must be agitated with air or oxygen to maintain aerobic
conditions and the mean cell residence time of the biosolids
must be at least ten days at 55 to 60°C.

(E) Beta ray irradiation. Biosolids must be irradiated
with beta rays from an accelerator at dosages of at least 1.0
megarad at room temperature (ca. 20°C).

(F) Gamma ray irradiation. Biosolids must be irradiated
with gamma rays from certain isotopes, such as Cobalt 60
and Cesium 137, at room temperature (ca. 20°C).

Proposed

Washington State Register, Issue 97-22

(G) Pasteurization. The temperature of the biosolids
must be maintained at 70°C or higher for thirty minutes or
longer.

(f) Class A - Alternative 6.

(i) The density of fecal coliform in the biosolids must
be less than 1000 Most Probable Number per gram of total
solids (dry weight basis), or the density of Salmonella sp.
bacteria in the biosolids must be less than three Most
Probable Number per four grams of total solids (dry weight
basis) at the time the biosolids are used; at the time the
biosolids are prepared for sale or give away in a bag or other
container for application to the land; or at the time the
biosolids or material derived from biosolids is prepared to
meet the requirements for exemption in WAC 173-308-200;
and

(ii) The biosolids must be treated in a process that is
equivalent to a process to further reduce pathogens.
Pathogen equivalency for biosolids applied to land under
jurisdiction of the state of Washington will be determined by
the department or by the EPA with the approval and concur-
rence of the department.

(3) Biosolids - Class B.

(a) Class B - Alternative 1.

(i) Seven samples of the biosolids must be collected at
the time the biosolids are used; and

(ii) The geometric mean of the density of fecal coliform
of the samples must be less than 2,000,000 Most Probable
Number per gram of total solids (dry weight basis) or
2,000,000 Colony Forming Units per gram of total solids
(dry weight basis).

(b) Class B - Alternative 2. The biosolids must be
treated in one of the processes to significantly reduce
pathogens described in (b)(i) through (v) of this subsection.

(i) Aecrobic digestion. The biosolids must be agitated
with air or oxygen to maintain aerobic conditions for a
specific mean cell residence time at a specific temperature.
Values for the mean cell residence time and temperature
must be between forty days at 20°C and sixty days at 15°C.

(ii) Air drying. The biosolids must be dried on sand
beds or on paved or unpaved basins. The biosolids must dry
for a minimum of three months. During two of the three
months, the ambient average daily temperature must be
above 0°C.

(iii) Anaerobic digestion. The biosolids must be treated
in the absence of air for a specific mean cell residence time
at a specific temperature. Values for the mean cell residence
time and temperature must be between fifteen days at 35 to
55°C and sixty days at 20°C.

(iv) Composting. Using the within-vessel, static aerated
pile, or windrow composting methods, the temperature of the
biosolids must be raised to 40°C or higher and remain at
40°C or higher for five days. For four hours during the five
days, the temperature in the compost pile must exceed 55°C,

(v) Lime stabilization. Sufficient lime must be added to
the biosolids to raise the pH of the biosolids to twelve after
two hours of contact.

(c) Class B - Alternative 3. The biosolids must be
treated in a process that is equivalent to a process to signifi-
cantly reduce pathogens. Pathogen equivalency for biosolids
applied to land under jurisdiction of the state of Washington
will be determined by the department or by the EPA with
the approval and concurrence of the department.

[32)
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NEW SECTION

WAC 173-308-180 Vector attraction reduction. (1)
When vector attraction reduction is accomplished prior to
application of biosolids to the land, the requirements in one
of subsections (2) through (7) of this section must be met.

The vector attraction reduction requirements in subsec-
tion (2), (3), or (4) of this section must be met at the same
time or after the Class A pathogen requirements in WAC
173-308-170.

(2) The mass of volatile solids in the biosolids must be
reduced by a minimum of thirty-eight percent (see calcula-
tion procedures in "Environmental Regulations and Technol-
ogy — Control of Pathogens and Vector Attraction in
Sewage Sludge,” EPA-625/R-92/013, 1992, U.S.EPA,
Cincinnati, OH 45268.)

(a) When the thirty-eight percent volatile solids reduc-
tion requirement in this subsection (2) cannot be met for
anaerobically digested biosolids, vector attraction reduction
can be demonstrated by digesting a portion of the previously
digested biosolids anaerobically in the laboratory in a bench-

scale unit for forty additional days at a temperature between

30 and 37°C. After the forty-day period, the vector attrac-
tion reduction requirement is met if the volatile solids in the
biosolids at the beginning of that period are reduced by less
than seventeen percent.

(b) When the thirty-eight percent volatile solids reduc-
tion requirement in this subsection (2) cannot be met for
aerobically digested biosolids, vector attraction reduction can
be demonstrated by digesting a portion of the previously
digested biosolids that has a percent solids of two percent or
less aerobically in the laboratory in a bench-scale unit for
thirty additional days at 20°C. After the thirty-day period,
the vector attraction reduction requirement is met if the
volatile solids in the biosolids at the beginning of that period
are reduced by less than fifteen percent.

(3) The specific oxygen uptake rate (SOUR) for
biosolids treated in an aerobic process must be less than or
equal to 1.5 milligrams of oxygen per hour per gram of total
solids (dry weight basis) at a temperature of 20°C.

(4) The biosolids must be treated in an aerobic process
for fourteen days or longer. During that time, the tempera-
ture of the biosolids must be higher than 40°C and the
average temperature of the biosolids must be higher than
45°C.

(5) The pH of the biosolids must be raised to twelve or .

higher by alkali addition and, without the addition of more
alkali, must remain at twelve or higher for two hours and
then at 11.5 or higher for an additional twenty-two hours.

(6) For biosolids that do not contain unstabilized solids
generated in a primary wastewater treatment process, the
percent solids must be equal to or greater than seventy-five
percent based on the moisture content and total solids prior
to mixing with other materials.

(7) For biosolids that contain unstabilized solids
generated in a primary wastewater treatment process, the
percent solids must be equal to or greater than ninety percent
based on the moisture content and total solids prior to
mixing with other materials.
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NEW SECTION

WAC 173-308-190 Protecting waters of the state—
Agronomic rate requirement. In accordance with water
quality standards for ground waters of the state of Washing-
ton, chapter 173-200 WAC, biosolids must be applied to the
land in a manner approved by the department, and at not
greater than agronomic rates unless otherwise specified by
the department in accordance with subsection (1) or (2) of
this section. Agronomic rate determinations must take into
account nitrogen supplied from other sources such as
manures and commercial fertilizers as well as biosolids.

(1) Biosolids applied to land reclamation sites may be
applied in excess of agronomic rates if approved by the
department in a site specific land application plan developed
under WAC 173-308-310(6).

(2) For the purposes of furthering necessary research
efforts, biosolids may be applied at greater than agronomic
rates to limited areas of land if approved by the department
in a site specific land application plan developed under
WAC 173-308-310(6). In addition to the elements required
under WAC 173-308-310(6), the land application plan for a
research project must also include:

(a) A research proposal describing the nature of the
project, what may be learned, the anticipated benefits,
provisions for progress reports and peer review, and interpre-
tation of results.

(b) An explanation for the sizing of the research plot(s).
Plot size must not exceed the minimum area required to
support the goals of the research.

(c) A discussion of any potential adverse impacts of
application rates in excess of agronomic rates, along with
potential mitigation or response to adverse effects if ob-
served.

(3) The person who prepares exceptional quality
biosolids that are sold or given away to another person must
provide sufficient information to allow the person who
receives the biosolids to determine an agronomic rate of
application.

(4) The person who applies exceptional quality biosolids
to the land is responsible for compliance with the agronomic
rate requirement in this section.

(5) When the potential for ground water contamination
due to biosolids application exists, the department may
require ground water monitoring or other conditions in
accordance with WAC 173-200-080. If it is determined that
an enforcement criterion may be violated, an evaluation must
be conducted to demonstrate compliance with the provisions
of WAC 173-200-050 (3)(b)(vi).

NEW SECTION

WAC 173-308-200 Exemptions based on the excep-
tional quality of biosolids. (1) The person who prepares
and the person who applies biosolids that meet criteria to be
classified as exceptional quality are exempt from the
following requirements:

(a) The site management and access restrictions in WAC
173-308-210(4), 173-308-220(4), 173-308-230(4), and 173-
308-240(4);

(b) The labeling requirement derived from Table 4 of
WAC 173-308-160 for the annual whole biosolids applica-
tion rate in WAC 173-308-260 (1)(b)(ii);
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(c) The requirement in WAC 173-308-120(6) for
obtaining prior written approval of the landowner;

(d) The land application plan requirements of WAC
173-308-310(6), except as provided in WAC 173-308-310
(6)(a)(ii) or (iii);

(e) The recordkeeping requirements in WAC 173-308-
210 (5)(b), 173-308-220 (5)(b), 173-308-230 (5)(b), and 173-
308-240 (6)(b).

(2) On a case-by-case basis, the director may apply any
or all of the site management and access restrictions exempt-
ed under WAC 173-308-200 (1)(a) after determining that the
requirements are necessary to protect public health and the
environment from any adverse effect that may occur from a
pollutant in the bulk biosolids.

NEW SECTION

WAC 173-308-210 Bulk biosolids applied to agricul-
tural land. (1) Pollutant concentrations.

(a) The concentration of a pollutant in bulk biosolids
that are applied to agricultural land may not exceed the
allowable ceiling limit in Table 1 of WAC 173-308-160.

(b) If the concentration of a pollutant in bulk biosolids
that are applied to agricultural land exceeds the pollutant
concentration limits in Table 3 of WAC 173-308-160, then
the total cumulative loading rate for each pollutant may not
exceed the limit in Table 2 of WAC 173-308-160, as
required in WAC 173-308-160 (1)(b)(i).

(2) Pathogens. Bulk biosolids that are applied to
agricultural land must be Class A for pathogens, or they
must be Class B for pathogens and the site management and
access restrictions in subsection (4)(a)(i) through (x) and
(b)(i) through (iii) of this section must be met.

(3) Vector attraction reduction.

(a) Bulk biosolids that are applied to agricultural land
must meet one of the vector attraction reduction require-
ments in WAC 173-308-180 (2) through (7) before they are
applied to the land; or the requirements of (b)(i) or (ii) of
this subsection must be met.

(b)(i) The biosolids must be injected below the surface
of the land;

(A) No significant amount of the biosolids may be
present on the land surface within one hour after the
biosolids are injected;

(B) When the biosolids are Class A for pathogens, the
biosolids must be injected below the land surface within
eight hours after being discharged from the pathogen
treatment process.

(ii) Biosolids must be incorporated into the soil within
six hours after application to the land;

When biosolids that are incorporated into the soil are
Class A with respect to pathogens, the biosolids must be
applied to the land within eight hours after being discharged
from the pathogen treatment process.

(4) Site management and access restrictions.

(a) The site management 4nd access restrictions in (a)(i)
through (x) and (b)(i) through (iii) of this subsection are
applicable to biosolids that are Class B for pathogens when
they are applied to agricultural land.

(i) Food crops, feed crops, and fiber crops must not be
harvested for thirty days after application of biosolids.
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(it) Food crops with harvested parts that touch the
biosolids/soil mixture and are totally above the land surface
must not be harvested for fourteen months after application
of biosolids.

(iii) Food crops with harvested parts below the surface
of the land must not be harvested for twenty months after
application of biosolids when the biosolids remain on the
land surface for four months or longer prior to incorporation
into the soil.

(iv) Food crops with harvested parts below the surface
of the land must not be harvested for thirty-eight months
after application of biosolids when the biosolids remain on
the land surface for less than four months prior to incorpora-
tion into the soil.

(v) Livestock must not be allowed to graze on the land
for thirty days after application of biosolids.

(vi) Turf grown on land where biosolids are applied
must not be harvested for one year after application of the
biosolids when the harvested turf is placed on either land
with a high potential for public exposure or a lawn, unless
otherwise specified by the department.

(vii) Public access to land with a high potential for
public exposure must be restricted for one year after applica-
tion of biosolids.

(viii) Public access to land with a low potential for
public exposure must be restricted for thirty days after
application of biosolids.

(ix) Unless otherwise approved in a site specific land
application plan under WAC 173-308-310 (6)(b), during the
time when access is restricted, signs must be posted around
the application site at all significant points of access, and
otherwise around the perimeter so that they can be noticed
and read by a reasonably observant person. The required
content of signs is listed in WAC 173-308-275.

It is a violation of these rules for any person to remove
a sign posted in accordance with the requirements of (a)(ix)
of this subsection during the period when access is restricted.

(x) Biosolids must not be applied to the land within one
hundred feet of a well unless otherwise approved in a permit
issued in accordance with the requirements of this chapter.

(b) The site management restrictions in (b)(i) through
(iii) of this subsection are applicable to biosolids that do not
meet standards to be classified as exceptional quality when
they are applied to agricultural land.

(i) Bulk biosolids may not be applied to land that is ten
meters or less from surface waters of the state, as defined in
chapter 90.48 RCW, unless otherwise specified by the
department.

(ii) Bulk biosolids may not be applied to the land so
that they enter a wetland or waters of the state, unless
approved in a permit issued by the department or by EPA
with the approval of the department.

(iii) Bulk biosolids may not be applied to the land if
they are likely to adversely affect a threatened or endangered
species listed under WAC 232-12-011 or 232-12-014 or its
critical habitat.

(5) Recordkeeping.

(a) The person who prepares biosolids for application to
agricultural land must keep the records required in WAC
173-308-290 (2) and (3).

(b) The person who applies biosolids that do not meet
criteria to be classified as exceptional quality to agricultural
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land must keep the records required in WAC 173-308-
290(4).

(6) Reporting. The person who prepares biosolids for
application to agricultural land must submit an annual report
in accordance with the requirements of WAC 173-308-295.

NEW SECTION

WAC 173-308-220 Bulk biosolids applied to
forestland. (1) Pollutant concentrations.

(a) The concentration of a pollutant in bulk biosolids
that are applied to forestland may not exceed the allowable
ceiling limit in Table 1 of WAC 173-308-160.

(b) If the concentration of a pollutant in bulk biosolids
that are applied to forestland exceeds the pollutant concentra-
tion limits in Table 3 of WAC 173-308-160, then the total
cumnulative loading rate for each pollutant may not exceed
the limit in Table 2 of WAC 173-308-160, as required in
WAC 173-308-160 (1)(b)(i).

(2) Pathogens. Bulk biosolids that are applied to
forestland must be Class A for pathogens, or they must be
Class B for pathogens and the site management and access
restrictions in subsection (4)(a)(i) through (ix) and (b)(i)
through (iii) of this section must be met.

(3) Vector attraction reduction.

(a) Bulk biosolids that are applied to forestland must
meet one of the vector attraction reduction requirements in
WAC 173-308-180 (2) through (7) before they are applied
to the land; or the requirements of (b)(i) or (ii) of this
subsection must be met.

(b)(i) The biosolids must be injected below the surface
of the land.

(A) No significant amount of the biosolids shall be
present on the land surface within one hour after the
biosolids are injected.

(B) When the biosolids are Class A for pathogens, the
biosolids must be injected below the land surface within
eight hours after being discharged from the pathogen
treatment process.

(ii) Biosolids must be incorporated into the soil within
six hours after application to the land.

When biosolids that are incorporated into the soil are
Class A with respect to pathogens, the biosolids must be
applied to the land within eight hours after being discharged
from the pathogen treatment process.

(4) Site management and access restrictions.

(a) The site management and access restrictions in (a)(i)
through (ix) and (b)(i) through (iii) of this subsection are
applicable to biosolids that are Class B for pathogens when
they are applied to forestland.

(i) Food crops, feed crops, and fiber crops must not be
harvested for thirty days after application of biosolids.

(i1) Food crops with harvested parts that touch the
biosolids/soil mixture and are totally above the land surface
must not be harvested for fourteen months after application
of biosolids.

(iii) Food crops with harvested parts below the surface
of the land must not be harvested for twenty months after
application of biosolids when the biosolids remain on the
land surface for four months or longer prior to incorporation
into the soil.
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(iv) Food crops with harvested parts below the surface
of the land must not be harvested for thirty-eight months
after application of biosolids when the biosolids remain on
the land surface for less than four months prior to incorpora-
tion into the soil.

(v) Livestock must not be allowed to graze on the land
for thirty days after application of biosolids.

(vi) Public access to land with a high potential for
public exposure must be restricted for one year after applica-
tion of biosolids.

(vii) Public access to land with a low potential for
public exposure must be restricted for thirty days after
application of biosolids.

(viii) Unless otherwise approved in a site specific land
application plan under WAC 173-308-310 (6)(b), during the
time when access is restricted, signs must be posted around
the application site at all significant points of access, and
otherwise around the perimeter so that they can be noticed
and read by a reasonably observant person. The required
content of signs is listed in WAC 173-308-275.

It is a violation of these rules for any person to remove
a sign posted in accordance with the requirements of (a)(viii)
of this subsection during the period when access is restricted.

(ix) Biosolids must not be applied to the land within one
hundred feet of a well unless otherwise approved in a permit
issued in accordance with the requirements of this chapter.

(b) The site management restrictions in (b)(i) through
(iii) of this subsection are applicable to biosolids that do not
meet standards to be classified as exceptional quality when
they are applied to forestland.

(i) Bulk biosolids may not be applied to land that is ten
meters or less from surface waters of the state, as defined in
chapter 90.48 RCW, unless otherwise specified by the
department.

(i1) Bulk biosolids may not be applied to the land so
that they enter a wetland or waters of the state, unless
approved in a permit issued by the department, or by EPA
with the approval of the department.

(iii) Bulk biosolids may not be applied to the land if
they are likely to adversely affect a threatened or endangered
species listed under WAC 232-12-011 or 232-12-014 or its
critical habitat.

(5) Recordkeeping.

(a) The person who prepares biosolids for application to
forestland must keep the records required in WAC 173-308-
290 (2) and (3).

(b) The person who applies biosolids that do not meet
criteria to be classified as exceptional quality to forestland
must keep the records required in WAC 173-308-290(4).

(6) Reporting. The person who prepares biosolids for
application to forestland must submit an annual report in
accordance -with the requirements of WAC 173-308-295.

NEW SECTION

WAC 173-308-230 Bulk biosolids applied to a public
contact site. (1) Pollutant concentrations.

(a) The concentration of a pollutant in bulk biosolids
that are applied to a public contact site may not exceed the
ceiling limit in Table 1 of WAC 173-308-160.

(b) If the concentration of a pollutant in bulk biosolids
that are applied to a public contact site exceeds the pollutant
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concentration limits in Table 3 of WAC 173-308-160, then
the total cumulative loading rate for each pollutant may not
exceed the limit in Table 2 of WAC 173-308-160, as
required in WAC 173-308-160 (1)(b)(i).

(2) Pathogens. Bulk biosolids that are applied to a
public contact site must be Class A for pathogens, or they
must be Class B for pathogens and the site management and
access restrictions in WAC 173-308-230 (4)(a)(i) through
(ix) and (b)(i) through (iii) must be met.

(3) Vector attraction reduction.

(a) Bulk biosolids that are applied to a public contact
site must meet one of the vector attraction reduction require-
ments in WAC 173-308-180(2) through (7) before they are

applied to the land; or the requirements of (b)(i) or (ii) of .

this subsection must be met.

(b)(i) The biosolids must be injected below the surface
of the land.

(A) No significant amount of the biosolids may be
present on the land surface within one hour after the
biosolids are injected.

(B) When the biosolids are Class A for pathogens, the
biosolids must be injected below the land surface within
eight hours after being discharged from the pathogen
treatment process.

(ii) Biosolids must be incorporated into the soil within
six hours after application to the land.

When biosolids that are incorporated into the soil are
Class A with respect to pathogens, the biosolids must be
applied to the land within eight hours after being discharged
from the pathogen treatment process.

(4) Site management and access restrictions.

(a) The site management and access restrictions in (a)(i)
through (ix) and (b)(i) through (iii) of this subsection are
applicable to biosolids that are Class B for pathogens when
they are applied to a public contact site.

(i) Food crops, feed crops, and fiber crops must not be
harvested for thirty days after application of biosolids.

(ii) Food crops with harvested parts that touch the

biosolids/soil mixture and are totally above the land surface -

must not be harvested for fourteen months after application
of biosolids.

(iii) Food crops with harvested parts below the surface
of the land must not be harvested for twenty months after
application of biosolids when the biosolids remain on the
land surface for four months or longer prior to incorporation
into the soil.

(iv) Food crops with harvested parts below the surface
of the land must not be harvested for thirty-eight months
after application of biosolids when the biosolids remain on
the land surface for less than four months prior to incorpora-
tion into the soil.

(v) Livestock must not be allowed to graze on the land
for thirty days after application of biosolids.

(vi) Turf grown on land where biosolids are applied
must not be harvested for one year after application of the
biosolids when the harvested turf is placed on either land
with a high potential for public exposure or a lawn, unless
otherwise specified by the department.

(vii) Public access must be restricted for one year after
application of biosolids.

(viii) Unless otherwise approved in a site specific land
application plan under WAC 173-308-310 (6)(b), during the
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time when access is restricted, signs must be posted around
the application site at all significant points of access, and
otherwise around the perimeter so that they can be noticed
and read by a reasonably observant person. The required
content of signs is listed in WAC 173-308-275.

It is a violation of these rules for any person to remove
a sign posted in accordance with the requirements of (a)(viii)
of this subsection during the period when access is restricted.

(ix) Biosolids must not be applied to the land within one
hundred feet of a well unless otherwise approved in a permit
issued in accordance with the requirements of this chapter.

(b) The site management restrictions in (b)(i) through
(iii) of this subsection are applicable to biosolids that do not
meet standards to be classified as exceptional quality when
they are applied to a public contact site.

(i) Bulk biosolids may not be applied to land that is ten
meters or less from surface waters of the state, as defined in
chapter 90.48 RCW, unless otherwise specified by the
department.

(ii) Bulk biosolids may not be applied to the land so
that they enter a wetland or waters of the state, unless
approved in a permit issued by the department, or by EPA
with the approval of the department.

(iii) Bulk biosolids may not be applied to the land if
they are likely to adversely affect a threatened or endangered
species listed under WAC 232-12-011 or 232-12-014 or its
critical habitat.

(5) Recordkeeping.

(a) The person who prepares bulk biosolids for applica-
tion to a public contact site must keep the records required
in WAC 173-308-290 (2) and (3).

(b) The person who applies bulk biosolids that do not
meet criteria to be classified as exceptional quality to a
public contact site must keep the records required in WAC
173-308-290(4).

(6) Reporting. The person who prepares bulk biosolids
for application to a public contact site must submit an annual
report in accordance with the requirements of WAC 173-
308-295.

NEW SECTION

WAC 173-308-240 Bulk biosolids applied to a land
reclamation site. (1) Pollutant concentrations.

(a) The concentration of a pollutant in bulk biosolids
that are applied to a land reclamation site may not exceed
the allowable ceiling limit in Table 1 of WAC 173-308-160.

(b) If the concentration of a pollutant in bulk biosolids
that are applied to a land reclamation site exceeds the
pollutant concentration limits in Table 3 of WAC 173-308-
160, then the total cumulative loading rate for each pollutant
may not exceed the limit in Table 2 of WAC 173-308-160,
as required in WAC 173-308-160 (1)(b)(i).

(2) Pathogens. Bulk biosolids that are applied to a land
reclamation site must be Class A for pathogens, or the bulk
biosolids must be Class B for pathogens and the site man-
agement and access restrictions in subsection (4)(a)(i)
through (x) and (b)(i) through (iii) of this section must be
met.

(3) Vector attraction reduction.

(a) Bulk biosolids that are applied to a land reclamation
site must meet one of the vector attraction reduction require-
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ments in WAC 173-308-180 (2) through (7) before they are
applied to the land; or the requirements of (b)(i) or (ii) of
this subsection must be met.

(b)(i) The biosolids must be injected below the surface
of the land.

(A) No significant amount of the biosolids shall be
present on the land surface within one hour after the
biosolids are injected.

(B) When the biosolids are Class A for pathogens, the
biosolids must be injected below the land surface within
eight hours after being discharged from the pathogen
treatment process.

(ii) Biosolids must be incorporated into the soil within

six hours after application to the land.

When biosolids that are incorporated into the soil are
Class A with respect to pathogens, the biosolids must be
applied to the land within eight hours after being discharged
from the pathogen treatment process.

(4) Site management and access restrictions.

(a) The site management and access restrictions in (a)(i)
through (x) and (b)(i) through (iii) of this subsection are
applicable to biosolids that are Class B for pathogens when
they are applied to a land reclamation site.

(i) Food crops, feed crops, and fiber crops must not be
harvested for thirty days after application of biosolids.

(ii) Food crops with harvested parts that touch the
biosolids/soil mixture and are totally above the land surface
must not be harvested for fourteen months after application
of biosolids.

(iii) Food crops with harvested parts below the surface
of the land must not be harvested for twenty months after
application of biosolids when the biosolids remain on the
land surface for four months or longer prior to incorporation
into the soil.

(iv) Food crops with harvested parts below the surface
of the land must not be harvested for thirty-eight months
after application of biosolids when the biosolids remain on

the land surface for less than four months prior to incorpora- .

tion into the soil.

(v) Livestock must not be allowed to graze on the land
for thirty days after application of biosolids.

(vi) Turf grown on land where biosolids are applied
must not be harvested for one year after application of the
biosolids when the harvested turf is placed on either land
with a high potential for public exposure or a lawn, unless
otherwise specified by the department.

(vii) Public access to land with a high potential for
public exposure must be restricted for one year after applica-
tion of biosolids.

(viii) Public access to land with a low potential for
public exposure must be restricted for thirty days after
application of biosolids.

(ix) Unless otherwise approved in a site specific land
application plan under WAC 173-308-310 (6)(b), during the
time when access is restricted, signs must be posted around
the application site at all significant points of access, and
otherwise around the perimeter so that they can be noticed
and read by a reasonably observant person. The required
content of signs is listed in WAC 173-308-275.

It is a violation of these rules for any person to remove
a sign posted in accordance with the requirements of (a)(ix)
of this subsection during the period when access is restricted.
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(x) Biosolids must not be applied to the land within one
hundred feet of a well unless otherwise approved in a permit
issued in accordance with the requirements of this chapter.

(b) The site management restrictions in (b)(i) through
(iii) of this subsection are applicable to biosolids that do not
meet standards to be classified as exceptional quality when
they are applied to a land reclamation site.

(i) Bulk biosolids may not be applied to land that is ten
meters or less from surface waters of the state, as defined in
chapter 90.48 RCW, unless otherwise specified by the
department;

(ii) Bulk biosolids may not be applied to the land so
that they enter a wetland or waters of the state, unless
approved in a permit issued by the department, or by EPA
with the approval of the department;

(iii) Bulk biosolids may not be applied to the land if
they are likely to adversely affect a threatened or endangered
species listed under WAC 232-12-011 or 232-12-014 or its
critical habitat.

(5) Application exceeding agronomic rates. In
accordance with WAC 173-308-190 (1) and (5), when
biosolids will be applied to a land reclamation site in excess
of agronomic rates, the application rate must be approved in
a site specific land application plan by the department. The
department may require that an evaluation be conducted as
specified in WAC 173-200-080. Where it is determined that
an enforcement criterion may be violated, the evaluation
must be conducted to demonstrate compliance with the
provisions of WAC 173-200-050 (3)(b)(vi).

(6) Recordkeeping.

(a) The person who prepares biosolids for application to
a land reclamation site must keep the records required in
WAC 173-308-290 (2) and (3).

(b) The person who applies biosolids that do not meet
criteria to be classified as exceptional quality to a land
reclamation site must keep the records required in WAC
173-308-290(4).

(7) Reporting.

The person who prepares biosolids for application to a
land reclamation site must submit an annual report in
accordance with the requirements of WAC 173-308-295.

NEW SECTION

WAC 173-308-250 Bulk biosolids applied to a lawn
or home garden. (1) Bulk biosolids that are applied to a
lawn or home garden must meet the criteria to be classified
as exceptional quality as defined in WAC 173-308-080.

(2) Recordkeeping. The person who prepares bulk
biosolids for application to a lawn or home garden must
keep the records required in WAC 173-308-290 (2) and (3).

(3) Reporting. The person who prepares bulk biosolids
for application to a lawn or home garden must submit annual
reports in accordance with the requirements of WAC 173-
308-295.

NEW SECTION

WAC 173-308-260 Biosolids sold or given away in a
bag or other container. (1) Pollutant concentrations.

(a) The concentration of a pollutant in biosolids that are
sold or given away in a bag or other container may not
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exceed the allowable ceiling limit in Table 1 of WAC 173-
308-160.

(b) If biosolids that are sold or given away in a bag or
other container exceed the pollutant concentration limits in
Table 3 of WAC 173-308-160, then:

(i) The mathematical product of the concentration of
each pollutant in the biosolids and the annual whole
biosolids application rate for the biosolids must not cause the

annual pollutant loading rate for the pollutant in Table 4 of

WAC 173-308-160 to be exceeded;

The procedure for determining the annual whole
biosolids application rate that complies with the requirement
in (b)(i) of this subsection is specified in Appendix A of this
chapter.

(ii) The annual whole biosolids application rate as
calculated in (b)(i) of this subsection, or the recommended
agronomic rate, whichever is less, must be included on the
label or information sheet required in WAC 173-308-260(4).

(2) Pathogens. Biosolids that are sold or given away
in a bag or other container must be Class A for pathogens.

(3) Vector attraction. One of the vector attraction
reduction requirements in WAC 173-308-180 (2) through (7)
must be met when biosolids are sold or given away in a bag
or other container for application to the land.

(4) Label or information sheet required. Any person
who prepares biosolids that are sold or given away in a bag
or other container in the state of Washington, must comply
with the requirements of (a)(i) through (vi) of this subsection
when the biosolids product is prepared or derived from
biosolids that do not meet exceptional quality standards.

(a) A label must be affixed to the bag or other container
in which biosolids are sold or given away, or an information
sheet must be provided to the person who receives biosolids

that are sold or given away in a bag or other container. The

label or information sheet must contain the following
information:

(i) The name, address, and phone number of the person
who prepared the biosolids.

(ii) A statement or information indicating that the
product complies with applicable regulations for biosolids or
that the product has been prepared to meet standards that
make it safe for its intended use when used in accordance
with the directions provided by the manufacturer.

(iii) A statement or information that encourages proper
use of the product and protection of public health and the
environment. This may include information on agronomic
rates, product storage, hygiene, and protection of surface or
ground water resources.

(iv) Agronomic rates for typical applications or guidance
on how to determine the agronomic rate of application.

(v) A statement or information indicating that the
product contains or is derived from biosolids.

(vi) Any additional information needed to facilitate safe
use of the product.

(b) In addition to the information required in (a)(i)
through (vi) of this subsection, the information in subsection
(1)(b)(ii) of this section when the pollutant limits in Table 3
of WAC 173-308-160 are exceeded.

(c) Any person who prepares biosolids that are sold or -

distributed outside the jurisdiction of the state of Washing-
ton, must comply with the requirements in 40 CFR Part
503.14(e), as applicable.
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(5) Recordkeeping. The person who prepares biosolids
for sale or give away in a bag or other container must keep
the records required in WAC 173-308-290 (2) and (5).

6) Reportmg The person who prepares biosolids for
sale or give away in a bag or other container must submit
annual reports in accordance with the requirements of WAC
173-308-295.

NEW SECTION

WAC 173-308-270 Domestic septage management
requirements. (1) Domestic septage may not be applied to
a public contact site, a lawn, or a home garden, unless it is
managed as biosolids originating from municipal sewage
sludge according to this subsection (1).

When domestic septage managed as biosolids originating
from municipal sewage is applied to the land, unless
otherwise provided, all applicable requirements for biosolids
must be met, including but not limited to requirements for
pathogen and vector attraction reduction, site management
and access restrictions, pollutant concentration limits,
agronomic rates, obtaining and providing information,
sampling and analysis, and recordkeeping and reporting.

(2) Domestic septage that is applied to the land must be
treated by a process such as physical screening or grinding
to significantly remove or reduce recognizable materials
prior to application to the land.

(3) Pathogens.

(a) When domestic septage - class II is appllcd to the
land, the Class B pathogen requirements in one of WAC
173-308-170 (3)(a) through (c) and the site management and
access restrictions in subsection (5)(a)(i) through (ix) and
(b)(i) through (iv) of this section must be met.

(b) When domestic septage - class I or Il is applied to
the land, the pH of the septage must be raised to twelve or
higher by alkali addition and, without the addition of more
alkali, must remain at twelve or higher for thirty minutes and
the site management and access restrictions in subsection
(5)(a)(i) through (ix) of this section must be met, or, when
pH adjustment is not used to achieve pathogen reduction
requirements, the site management and access restrictions in
subsection (5)(a)(i) through (ix) and (b)(i) through (iv) of
this section must be met.

(4) Vector attraction reduction. The requirements in
one of (a), (b), or (c) of this subsection, must be met when
domestic septage is applied to the land.

(a) The septage must be injected below the surface of
the land;

(i) No significant amount of septage shall be present on
the land surface within one hour after the septage is injected;

(ii) When the septage is Class A for pathogens, the
septage must be injected below the land surface within eight
hours after being discharged from the pathogen treatment
process.

(b) Septage must be incorporated into the soil within six
hours after application to the land;

When septage that is incorporated into the soil is Class
A with respect to pathogens, the septage must be applied to
the land within eight hours after being discharged from the
pathogen treatment process.
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(c) The pH of the septage must be raised to twelve or
higher by alkali addition and, without the addition of more
alkali, must remain at twelve or higher for thirty minutes.

(5) Site management and access restrictions.

(a) The site management and access restrictions in (a)(i)
through (ix) of this subsection are applicable when domestic
septage is applied to the land.

(i) Food crops, feed crops, and fiber crops must not be
harvested for thirty days after the application of septage.

(ii) Food crops with harvested parts that touch the
septage/soil mixture and are totally above the land surface
must not be harvested for fourteen months after application
of septage.

(iii) Food crops with harvested parts below the surface
of the land must not be harvested for twenty months after
application of septage when the septage remains on the land
surface for four months or longer prior to incorporation into
the soil.

(iv) Food crops with harvested parts below the surface
of the land must not be harvested for thirty-eight months
after application of septage when the septage remains on the
land surface for less than four months prior to incorporation
into the soil.

(v) Unless otherwise approved in a site specific land
application plan under WAC 173-308-310 (6)(b), during the
time when access is restricted, signs must be posted around
the application site at all significant points of access, and
otherwise around the perimeter so that they can be noticed
and read by a reasonably observant person. The required
content of signs is listed in WAC 173-308-275.

It is a violation of these rules for any person to remove
a sign posted in accordance with the requirements of
subsection (4)(a)(v) of this section during the period when
access is restricted.

(vi) Septage must not be applied to land that is ten
meters or less from surface waters of the state, as defined in

AAR =

WSR 97-22-044

chapter 90.48 RCW, unless otherwise specified by the
department;

(vii) Septage must not be applied to the land so that it
enters a wetland or waters of the state, unless approved in a
permit issued by the department, or by EPA with the
approval of the department;

(viii) Septage must not be applied to the land if it is
likely to adversely affect a threatened or endangered species
listed under WAC 232-12-011 or 232-12-014 or its critical
habitat.

(ix) Septage must not be applied to the land within one
hundred feet of a well unless otherwise approved in a permit
issued in accordance with the requirements of this chapter.

(b) In addition to the site management and access
restrictions in (a)(i) through (ix) of this subsection, the
additional site management and access restrictions in (b)(i)
through (iv) of this subsection apply to domestic septage -
class II, and to domestic septage class I and class III if the
pH adjustment requirement of subsection (3)(b) of this
section is not met when septage is applied to the land.

(i) Livestock must not be allowed to graze on the land
for thirty days after application of septage.

(ii) Turf grown on land where septage is applied must
not be harvested for one year after application of the septage
when the harvested turf is placed on either land with a high
potential for public exposure or a lawn, unless otherwise
specified by the department.

(iii) Public access to land with a high potential for
public exposure must be restricted for one year after the
application of septage.

(iv) Public access to land with a low potential for public
exposure must be restricted for thirty days after the applica-
tion of septage.

(6) Except as provided in this subsection (6), septage
that is applied to the land must be applied at a rate not
exceeding the rate determined by equation (3).

N Equation (3)

0.0026

Where:

AAR = Annual application rate in gallons per acre per three
hundred sixty-five-day period.

N = Amount of nitrogen in pounds per acre per 365
day period needed by the crop or vegetation grown

on the land.

No person shall apply domestic septage to the land
during a three hundred sixty-five-day period if the annual
application rate in this subsection (6) has been reached
during that period, unless the domestic septage is managed
as biosolids originating from municipal sewage sludge per
subsection (1) of this section.

(7) Monitoring.

(391

(a) Samples of domestic septage that are collected and
analyzed must be representative of the material that is
applied to the land.

(b) When domestic septage - class I, II, or III is applied
to the land and pH adjustment is used to meet any pathogen
or vector attraction reduction requirement, each container of
domestic septage that is applied to the land must be moni-
tored to determine compliance with pH requirements.
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(8) Recordkeeping. The person who prepares biosolids
and the person who applies biosolids must keep the records
required in WAC 173-308-290(6).

(9) Reporting. Treatment works treating domestic
sewage that prepare septage for application to the land, and
persons who apply septage to the land, which is not prepared
at a treatment works treating domestic sewage must submit
annual reports in accordance with the requirements of WAC
173-308-295.

NEW SECTION

WAC 173-308-275 Contents of signs for land
application sites. (1) When signs are required for the
purpose of restricting access, they must contain at least the
following information:

(a) The name and address or phone number of the
generator and if different, the person who applies;

(b) The names, addresses, and phone numbers of the
regulatory and permitting authorities;

(c) The material that is being applied (biosolids or a
more detailed description);

(d) Notice that access is restricted, and if desired, the

date after which access is no longer restricted;

(e) If applicable, a notice on limitations regarding the
harvest of edible plants from the site.

(2) With the consent of the department, "no trespassing”
signs may be substituted for the informational signs required
under subsection (1) of this section.

NEW SECTION

WAC 173-308-280 Requirements for facilities
storing biosolids. (1) Facilities storing biosolids must do so
in accordance with:

(a) The provisions of a permit issued under this chapter,
if an applicable permit has been issued;

(b) The requirements of the local health department if
no applicable permit has been issued under this chapter.

(2) Biosolids may not be stored in a manner that results
in, or would be likely to result in the contamination of
ground water, surface water, air, or land under current
conditions or in the case of fire or flood.

(3) Facilities storing liquid biosolids in surface im-
poundments must meet the requirements in WAC 173-304-
430 and other applicable sections of chapter 173-304 WAC

that apply to the design, construction, and operation of

surface impoundments.

NEW SECTION

WAC 173-308-290 Recordkeeping. (1)(a) Both the
person who prepares biosolids and the person who applies
bulk biosolids to the land must keep certain records and
certification statements showing that applicable standards for
biosolids quality, treatment, and management have been met.
Records must also be kept on the amount and type biosolids
applied to the land under different management scenarios or
that are disposed of in a municipal solid waste landfill.

(b) A responsible official as described in WAC 173-
308-310(8) must sign all certification statements required
under this section.
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(2) The person who prepares biosolids must keep the
following records (amounts recorded as dry tons):

(a) The amount of bulk biosolids applied by the preparer
or the preparer’s agents to agricultural land;

(b) The amount of bulk biosolids applied by the
preparer or the preparer’s agents to forestland;

(c) The amount of bulk biosolids applied by the preparer
or the preparer’s agents to a public contact site;

(d) The amount of bulk biosolids applied by the
preparer or the preparer’s agents to a land reclamation site;

(e) The amount of bulk biosolids applied by the preparer
or the preparer’s agents to a lawn or home garden;

(f) The amount of biosolids that are sold or given away
by the preparer in a bag or other container for application to
the land;

(g) The amount of biosolids in a compost or blended
biosolids product that is sold or given away by the preparer
in bulk form or in a bag or other container for application to
the land;

(h) The amount of bulk biosolids that are sold or given
away by the preparer to another person who prepares
biosolids for application to the land;

(i) The amount of bulk biosolids that are sold or given
away by the preparer to a person other than an agent of the
preparer for application to the land;

(j) The amount of biosolids that are disposed in a
municipal solid waste landfill on an emergency, temporary,
or long-term basis.

(3) When bulk biosolids are applied to the land, the
person who prepares the biosolids must develop and main-
tain the following information, as applicable, for five years:

(a) If the pollutant limits in Table 3 of WAC 173-308-
160 were met, laboratory analysis data showing that those
limits were met; or, if the pollutant ceiling concentrations in
Table 1 of WAC 173-308-160 were met, laboratory analysis
data showing that those limits were met.

(b) If the Class A pathogen requirements in one of
WAC 173-308-170 (2)(a) through (f) were met, process
monitoring and/or laboratory analysis data showing that
those requirements were met, and a description of how those
requirements were met; or, if the Class B pathogen standards
in one of WAC 173-308-170 (3)(a), (b), or (c) were met,
process monitoring and/or laboratory analysis data showing
that those requirements were met, and a description of how
those requirements were met.

(c) If the vector attraction reduction requirements in one
of WAC 173-308-180 (2) through (7) were met, process
monitoring and/or laboratory analysis monitoring data
showing that those requirements were met and a description
of how those requirements were met.

(d) One of the following certification statements, as
applicable:

(i) If the vector attraction reduction requirements in one
of WAC 173-308-180 (2) through (7) were met, the follow-
ing signed certification: "I certify, under penalty of law, that
the (insert Class A or Class B as appropriate) pathogen
requirements in (insert one of WAC 173-308-170 (2)(a), (b),
(©), (d), (e), or (f) if Class A, or insert one of WAC 173-
308-170 (3)(a), (b), or (c) if Class B), and the vector
attraction reduction requirement in (insert one of the vector
attraction reduction requirements in WAC 173-308-180 (2)
through (7)) have been met. This determination was made
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under my direction and supervision in accordance with a

gather and evaluate the information used to determine that

'systcm designed to ensure that qualified personnel properly

pathogen and vector attraction reduction requirements have
been met. I am aware that there are significant penalties for

false certification including the possibility of fine and -

imprisonment.”

(i1) If the vector attraction reduction requirements in one
of WAC 173-308-180 (2) through (7) were not met, the
following signed certification: "I certify, under penalty of
law, that the (insert Class A or Class B as appropriate)
pathogen requirements in (insert one of WAC 173-308-170
(2)@), (b), (c), (d), (e), or (f) if Class A, or insert one of
WAC 173-308-170 (3)(a), (b), or (c) if Class B) have been
met. This determination was made under my direction and
supervision in accordance with a system designed to ensure
that qualified personnel properly gather and evaluate the
information used to determine that pathogen reduction
requirements have been met. I am aware that there are
significant penalties for false certification including the
possibility of fine and imprisonment."

(4) When bulk biosolids are applied to the land, the
person who applies the biosolids must develop and maintain
the following information, as applicable, for five years or
indefinitely as required in (c) of this subsection:

(a) If the Class B pathogen standards in one of WAC
173-308-170 (3)(a), (b), or (c) were met, a description of
how the site management and access restrictions in WAC
173-308-210 (4)(a)(i) through (x), or WAC 173-308-220

(4)(a)(i) through (ix), or WAC 173-308-230 (4)(a)(i) through

(ix), or WAC 173-308-240 (4)(a)(1) through (x), as applica-

ble, were met for each site on which biosolids were applied. .

The following signed certification: "I certify, under
penalty of law, that the site management and access restric-
tions in (insert WAC 173-308-210 (4)(a)(i) through (x), or
WAC 173-308-220 (4)(a)(i) through (ix), or WAC 173-308-
230 (4)(a)(i) through (ix), or WAC 173-308-240 (4)(a)(i)
through (x), as applicable) have been met for each site on
which bulk biosolids were applied. This determination was
made under my direction and supervision in accordance with
a system designed to ensure that qualified personnel properly
gather and evaluate the information used to determine that
the site management and access restrictions have been met.
I am aware that there are significant penalties for false
certification including fine and imprisonment."”

(b) If the vector attraction reduction requirements in
WAC 173-308-210 (3)(b)(i) or (ii), WAC 173-308-220
3)(b)() or (ii), WAC 173-308-230 (3)(b)(i) or (ii), or WAC
173-308-240 (4)(b)(i) or (ii) were met, a description of how
those requirements were met.

The following signed certification: "I certify, under
penalty of law, that the vector attraction reduction require-
ment in (insert WAC 173-308-210 (3)(b)(i) or (ii), WAC
173-308-220 (3)(b)(i) or (ii), WAC 173-308-230 (3)(b)(i) or
(ii), WAC 173-308-240 (3)(b)(i) or (ii), as applicable) has
been met for each site on which biosolids were applied.
This determination was made under my direction and
supervision in accordance with a system designed to ensure
that qualified personnel properly gather and evaluate the
information used to determine that the vector attraction
reduction and site management requirements have been met.
I am aware that there are significant penalties for false
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certification including the possibility of fine and imprison-
ment."

(c) If the pollutant ceiling concentration limits in Table
1 of WAC 173-308-160 were met (but the concentration
limits in Table 3 were exceeded), the information in (¢)(i)
through (v) of this subsection must be developed and kept
indefinitely.

(i) The location, by street address if applicable, a copy
of the assessor’s plat map(s) with the application area(s)
clearly shown or the latitude and longitude of the approxi-
mate center of each land application site, and the section,
township, and range of each quarter section on which

" biosolids were applied.

(ii) The number of hectares in each site on which bulk
biosolids were applied.

(iii) The date and time bulk biosolids were applied to
each site.

(iv) The cumulative amount of each pollutant (i.e.,
kilograms) listed in Table 2 of WAC 173-308-160 in the
bulk biosolids applied to each site, including the amount(s)
in WAC 173-308-160 (2)(b)(i) and (iii).

(v) The amount of biosolids (i.e., dry metric tons)
applied to each site.

(d) A description of how the requirement to obtain
information under WAC 173-308-160 (2)(b) was met.

(i) The following signed certification: "I certify, under
penalty of law, that the requirement to obtain information
under WAC 173-308-160 (2)(b) has been met for each site
on which bulk biosolids were applied. This determination
was made under my direction and supervision in accordance
with a system designed to ensure that qualified personnel
properly gather and evaluate the information used to deter-
mine that the requirements to obtain information have been
met. I am aware that there are significant penalties for false
certification including fine and imprisonment."

(ii) If the biosolids that were applied to the land did not
meet standards to be classified as exceptional quality, and
the site management restrictions in WAC 173-308-210
(4)(b)(i) through (iii), or WAC 173-308-220 (4)(b)(i) through
(iii), or WAC 173-308-230 (4)(b)(i) through (iii), or WAC
173-308-240 (4)(b)(i) through (iii) were met, the following
signed certification:

"I certify, under penalty of law, that the site manage-
ment restrictions in (insert WAC 173-308-210 (4)(b)(i)
through (iii), or WAC 173-308-220 (4)(b)(i) through (iii), or
WAC 173-308-230 (4)(b)(i) through (iii), or WAC 173-308-
240 (4)(b)(i) through (iii), as applicable) were met for each
site on which bulk biosolids were applied. This determina-
tion was made under my direction and supervision in
accordance with a system designed to ensure that qualified
personnel properly gather and evaluate the information used
to determine that the site management restrictions have been
met. I am aware that there are significant penalties for false
certification including fine and imprisonment."

(5) When biosolids are sold or given away in a bag or
other container for application to the land, the person who
prepares the biosolids must develop and maintain the
following information, as applicable, for five years:

(a) If the pollutant limits in Table 3 of WAC 173-308-
160 were met, laboratory analysis data showing that those
limits were met; or, if the pollutant ceiling concentrations in
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Table i of WAC 173-308-160 were met, laboratory analysis
data showing that those limits were met.

(b) Process monitoring and/or laboratory analysis data
showing that the Class A pathogen requirements in one of
WAC 173-308-170 (2)(a) through (f) were met, and a
description of how those requirements were met.

(c) Process monitoring and/or laboratory analysis data
showing that the vector attraction reduction requirements in
one of WAC 173-308-180 (2) through (7) were met, and a
description of how those requirements were met.

(d) The following certification statement:

"I certify, under penalty of law, that the Class A -

pathogen requirement in (insert one of WAC 173-308-170
(2)(a), (b), (c), (d), (e), or (f) if Class A), and the vector
attraction reduction requirement in (insert one of WAC 173-
308-180 (2) through (7)) have been met. This determination
has been made under my direction and supervision in
accordance with the system designed to ensure that qualified
personnel properly gather and evaluate the information used
to determine that pathogen requirement and vector attraction
reduction requirements have been met. I am aware that
there are significant penalties for false certification including
the possibility of fine and imprisonment.”

(e) When the biosolids are subject to the requirements
of WAC 173-308-160(4), the concentration in the biosolids
of each pollutant listed in Table 4 of WAC 173-308-160, and
the annual whole biosolids application rate that does not
cause the annual pollutant loading rates in Table 4 of WAC
173-308-160 to be exceeded.

The following certification statement:

"I certify, under penalty of law, that the labeling and
notification requirement in WAC 173-308-260 (1)(b)(ii) has
been met. This determination has been made under my
direction and supervision in accordance with the system
designed to ensure that qualified personnel properly gather
and evaluate the information used to determine that the
labeling and notification requirements are met. I am aware
that there are significant penalties for false certification
including the possibility of fine and imprisonment."

(6) When domestic septage is applied to the land, the
person who applies the domestic septage must develop and
maintain the following information, as applicable, for five
years:

(a) The location, by street address if applicable, a copy
of the assessor’s plat map(s)'with the application area(s)
clearly shown or the latitude and longitude of the approxi-
mate center of each land application site, and the section,
township and range of each quarter section on which septage
is applied.

(b) The number of acres in each site on which septage
is applied.

(c) The date and time septage is applied to each site.

(d) The nitrogen requirement for the crop or vegetation
grown on each site during a three hundred sixty-five-day
period.

(e) The rate, in gallons per acre per three hundred sixty-
five-day period, at which septage is applied to each site and
the total number of gallons of septage applied to each site;

(f) The source of the septage, including the name and
address of the individual or business where the septage was

generated, or in the case of a centralized septage treatment -

facility, the name of the person or business who delivered
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the septage, the dates of delivery, and how much septage
was delivered.

(g) The class of septage as defined in WAC 173-308-
080.

(h) A description of how the pathogen requirements in
WAC 173-308-270 (3)(a) or (b) were met.

(i) A description of how the vector attraction reduction
requirements in one of WAC 173-308-270 (4)(a), (b), or (c)
were met.

(i) A description of how the applicable site management
and access restriction requirements in WAC 173-308-270(5)
were met.

(k) The following signed certification: "I certify, under
penalty of law, that the pathogen requirements in (insert
either WAC 173-308-270 (3)(a) or (b)), the vector attraction
reduction requirements in (insert one of WAC 173-308-270
(4)(a), (b), or (c)), and the applicable site management and
access restriction requirements in WAC 173-308-270(5) have
been met. This determination has been made under my
direction and supervision in accordance with the system
designed to ensure that qualified personnel properly gather
and evaluate the information used to determine that the
pathogen and vector attraction reduction requirements and
site management and access restrictions have been met. I
am aware that there are significant penalties for false
certification including the possibility of fine and imprison-
ment."

NEW SECTION

WAC 173-308-295 Annual reports. (1) Class I
biosolids management facilities, treatment works treating
domestic sewage with a design flow rate equal to or greater
than one million gallons per day, and those that serve 10,000
people or more, must submit to the department by March 1
of each year, the following information for the preceding
calendar year:

(a) All applicable information required under WAC 173-
308-290 (2), (3) and (5);

(b) The information in WAC 173-308-290 (4)(c)(i)
through (v) and WAC 173-308-290 (4)(d) and (d)(i) and (ii)
when ninety percent or more of any of the cumulative
pollutant loading rates in Table 2 of WAC 173-308-160 have
been reached.

(2) Other facilities and treatment works treating domes-
tic sewage that are not required to submit an annual report
under WAC 173-308-295(1) must submit part or all of any
applicable information in WAC 173-308-290 (1)(a) and (b)
as required by the department on the written request of the
department, or in accordance with the requirements of an
applicable permit issued by the department.

(3) All persons who apply septage to the land must
submit to the department by March 1 of each year, the
following information for the preceding calendar year:

(a) The number of gallons of septage applied to the
land.

(b) The number of acres of land to which septage was
applied.
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NEW SECTION

WAC 173-308-300 Disposal of municipal sewage
sludge or biosolids in municipal solid waste landfill units.
(1) When biosolids are placed in a municipal solid waste
landfill unit they are considered solid waste (municipal
sewage sludge).

(2) The use of municipal sewage sludge or biosolids that
are subject to regulation under this chapter, as daily cover or
as an amendment to daily cover is not a beneficial use and
is considered disposal.

The use of biosolids as a component of landfill interme-
diate or final cover is considered a beneficial use if it is
consistent with an approved landfill plan of operations or
closure/post-closure plan.

(a) Landfills that use biosolids as a component of final
cover must have an approved site specific land application
plan that meets the requirements of WAC 173-308-310(6)
and 173-308-210, 173-308-230, or 173-308-240, as applica-
ble.

(b) For the purposes of beneficial use on a municipal
solid waste landfill unit, a site specific land application plan
may recognize an approved plan of operations or clo-
sure/post-closure plan that addresses the substantive require-
ments of WAC 173-308-310(6) and 173-308-210, 173-308-
230, or 173-308-240, as applicable.

(3) Any landfill accepting municipal sewage sludge for
disposal must be in compliance with the requirements of
chapter 173-351 WAC and 40 CFR Part 258.

(4) Municipal sewage sludge that is disposed in a
'municipal solid waste landfill must meet the liquids in
landfills restrictions of WAC 173-351-200(9).

(5) Municipal sewage sludge that is disposed in a
municipal solid waste landfill must not be hazardous waste
as defined in chapter 173-303 WAC.

(6) Disposal on an emergency or temporary basis.
Facilities wishing to dispose of municipal sewage sludge in
a municipal solid waste landfill on an emergency or tempo-
rary basis must meet the conditions of (a) through (c) of this
subsection and those in WAC 173-351-220(10).

(a) The person proposing to dispose of municipal
sewage sludge must obtain a written determination from the
local health department where the biosolids are being or
would be land applied, that a potentially unhealthful circum-
stance exists under present conditions of management or
would result from further land application of the biosolids,
and that other management options are unavailable or would
pose a threat to human health or the environment.

(b) Upon making the determination in (a) of this
subsection, the local health department must notify the
department in writing, of its findings and the basis for its
determination. In its notification, the health department must
state the date on which disposal is approved to commence,

any conditions, and the date after which continued disposal

is prohibited.

(i) If the municipal sewage sludge is proposed to be
disposed of in a municipal solid waste landfill outside the
jurisdiction of the health department in (b) of this subsection,
the person proposing to dispose of the municipal sewage
sludge must obtain written approval for disposal from the
health department in the receiving jurisdiction.
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(ii) If the jurisdictional health department in (b)(i) of
this subsection, approves disposal of the municipal sewage
sludge, the person proposing the disposal must forward a
copy of the health department’s determination to the depart-
ment.

(c) Any person wishing to dispose of municipal sewage
sludge in a municipal solid waste landfill on a temporary
basis must submit a plan for approval to the department.
The plan must include the following information:

(i) The conditions that make disposal necessary.

(ii) The steps that will be taken to correct the conditions
in (c)() of this subsection, so that disposal will not become
a long-term management option.

(iii) A time table for implementing the steps to be taken
in (c)(ii) of this subsection.

(7) Disposal on a long-term basis.

(a) Facilities wishing to dispose of municipal sewage
sludge in a municipal solid waste landfill on a long-term
basis must have authorization to do so in a valid NPDES or
state waste discharge permit issued under chapter 90.48
RCW, or a valid permit issued in accordance with this
chapter.

(b) Any person wishing to engage in the disposal of
municipal sewage sludge in a municipal solid waste landfill
on a long-term basis must meet the conditions of (b)(i) and
(ii) of this subsection and those in subsections (3), (4), and
(5) of this section.

(i) The person proposing to dispose of municipal sewage
sludge or biosolids must demonstrate to the satisfaction of
the department that other options for disposal or beneficial
use are economically infeasible.

(ii) The person proposing to dispose of municipal
sewage sludge must provide the department with written
approval for disposal from the health department in the
receiving jurisdiction.

(8) All treatment works treating domestic sewage that
dispose of municipal sewage sludge in a municipal solid
waste landfill must submit the information in WAC 173-308-
290 (2)(j), as required under WAC 173-308-295.

NEW SECTION

WAC 173-308-310 Permitting. (1) Applicable
facilities—Application required.

(a) Except as provided in (a) of this subsection, all
treatment works treating domestic sewage that engage in
practices regulated under this chapter are applicable facilities,
and must apply for an individual permit or for coverage
under a general permit for the final use or disposal of
biosolids.

Treatment works treating domestic sewage that compost
biosolids, and those facilities where only septage is applied
to the land or collected and treated prior to application to the
land, do not require permitting under this chapter if:

(i) A permit is not otherwise required in order to
comply with the Federal Clean Water Act;

(ii) The department and local health department agree
that a permit issued by the health department will be
adequate;

(iii) The conditions of the permit issued by the local
health department meet or exceed the requirements of this
chapter;
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(iv) The department does not otherwise find that a state
issued permit is necessary because one or more of the
conditions in (b)(i) through (iv) of this subsection exists.

(b) Designation as a treatment works treating domestic
sewage. In addition to facilities meeting the definition of a
treatment works treating domestic sewage in WAC 173-308-
080, the department may designate any person, site, or
facility that treats, uses, transports, or applies biosolids, as a
treatment works treating domestic sewage, and require the
owner or operator to apply for a permit if:

(i) The department determines that a permit is necessary
to protect human health or the environment from the adverse
effect of a pollutant in the biosolids;

(ii) The department determines that a permit is neces-
sary to protect human health or the environment from poor
biosolids management practices;

(iii) The department determines that a permit is neces-
sary to ensure compliance with any of the requirements in
this chapter;

(iv) Bulk biosolids originating from a source or location

outside the jurisdiction of the state of Washington are being
applied to the land or received at any site.

(c) It is a violation of this chapter for a facility to fail
to submit a permit application to the department as required
by these rules.

(2) General and individual permits. The department
will issue permits for the treatment and final use or disposal
of biosolids.

(a) The department will issue, modify, revoke and
reissue, and terminate general permits in accordance with the
procedures in chapter 173-226 WAC.

(b) The department will accept and consider applications
for coverage under a general permit, modify conditions of
coverage, revoke and reauthorize coverage, or terminate
coverage under a general permit in accordance with the
provisions of this chapter.

(c) The department will issue, modify, revoke and
reissue, or terminate individual permits in accordance with
the provisions of this chapter.

(3) Permit selection.

(a) After the department has issued a genera]/permit for
the final use or disposal of biosolids, all applicable treatment
works treating domestic sewage must submit a notice of
intent or apply for coverage under the general permit, unless:

(i) The facility has a current individual permit issued -

under this chapter;

(ii) The department requires a facility to apply for an
individual permit;

(iii) On written request of the applicant, the department
has granted permission to apply for an individual permit.

(A) A facility may request an individual permit if a
practice it proposes is not addressed in a general permit
issued by the department.

(B) A facility may seek coverage under a general permit
for any portion of its biosolids management practices that are
applicable under the general permit, and may also request an
individual permit for any portion of its biosolids manage-
ment practices that are not applicable under the general
permit.

(iv) The department may require any facility applying
for an individual permit under (a)(iii)(A) or (B) of this
subsection to limit its practices for the final use or disposal
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of biosolids to those that are authorized in a general permit,
and to apply for a general permit.

(b) The department may notify a treatment works
treating domestic sewage that it is covered by a general
permit, even if the treatment works has not submitted a
permit application or notice of intent as required under this
subsection (3).

(i) A treatment works treating domestic sewage so
notified may request an individual permit in accordance with
the provisions of (a)(iii) of this subsection.

(ii) Treatment works treating domestic sewage that are
notified of coverage under (b) of this subsection must submit
a notice of intent or permit application as directed by the
department.

(4) Timing of applications and notices of intent -
renewal of coverage.

(a) Except for facilities in (e)(i) and (f) of this subsec-
tion, existing treatment works treating domestic sewage that
are class one biosolids management facilities, publicly owned
treatment works with a design flow rate equal to or greater
than one million gallons per day, and those that serve a
population of 10,000 people or more must submit an
application for coverage under a general permit within ninety
days after issuance of a biosolids general permit by the
department.

(b) Except for facilities in (a), (e)(i), and (f) of this
subsection, existing treatment works treating domestic
sewage must submit a notice of intent to be covered under
a general permit within ninety days after issuance of a
biosolids general permit by the department.

(c) Except for facilities in (e)(ii) and (f) of this subsec-
tion, new treatment works treating domestic sewage that are
class one biosolids management facilities, publicly owned
treatment works with a design flow rate equal to or greater
than one million gallons per day, and those that serve a
population of 10,000 people or more must submit an
application for coverage under a general permit or a request
for an individual permit at least one hundred eighty days in
advance of engaging in applicable biosolids management
activities.

(d) Except for facilities in (c), (e)(ii) and (f) of this
subsection, new treatment works treating domestic sewage
must submit a notice of intent to be covered under a general
permit or a request for an individual permit at least one
hundred eighty days in advance of engaging in applicable
biosolids management activities.

(e)(i) Existing treatment works treating domestic sewage
that have not been previously permitted under this subsection
that wish to request an individual permit under subsection
(3)(a)(iii) of this section must do so within thirty days of
issuance of a biosolids general permit by the department.

(ii) New treatment works treating domestic sewage that
wish to request an individual permit under subsection
(3)(a)(iii) of this section must do so at least one hundred
eighty days in advance of engaging in applicable biosolids
management activities.

(f) Treatment works treating domestic sewage that have
been directed to apply for an individual permit under
subsection (3)(a)(ii) of this section must submit an applica-
tion for an individual permit as directed by the department,
but no sooner than ninety days after the first date of a
request from the department.
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(g) Treatment works treating domestic sewage that are
denied an individual permit must submit a notice of intent or
a complete permit application for coverage under a general
permit as would otherwise be required, within sixty days
after being denied an individual permit unless a later date is
authorized by the department.

(h) Treatment works treating domestic sewage that have
submitted a notice of intent to be covered under a general
permit must submit a complete permit application as follows:

(i) Except as required under (h)(iv) of this subsection,
if the facility is subject to permitting under chapter 173-216

or 173-220 WAC, a complete permit application is due on |

the date when an application for a state waste discharge or
NPDES permit, or for renewal thereof, is due, or ninety days
after submitting the notice of intent, whichever is later.

(ii) Except as required under (h)(iv) of this subsection,
if the facility is not subject to permitting under chapter 173-
216 or 173-220 WAC but is subject to permitting under
chapter 173-304 WAC and local solid waste ordinances, a
complete permit application is due on the date when an
application for a local solid waste permit, or for renewal
thereof, is due, or ninety days after submitting a notice of
intent, whichever is later.

(iii) Other facilities that have submitted a notice of
intent must submit a complete permit application as directed
by the department, but no sooner than ninety days after the
first date of request by the department.

(iv) The department may require facilities under (h)(i)
and (ii) of this subsection to submit a complete permit
application at an earlier date for the purpose of expediting
the permitting process, or if the department finds that any of
the conditions in subsection (1)(b)(i) through (iv) of this
section are met. Facilities required to make an early
submittal must do so within ninety days from the time of the
first request unless a later date is authorized by the depart-
ment.

(i) Renewal of coverage.

(A) All facilities permitted under this section must
submit a notice of intent to continue coverage under a
general permit or for initial coverage under a general permit,
or an application for an individual permit or for renewal of
an individual permit, at least one hundred eighty days prior
to the expiration date of their applicable permit.

Facilities that are submitting a notice of intent must
submit a complete updated permit application according to
the schedule in (a) through (h) of this subsection.

(B) When a facility has made timely and sufficient
notice of intent or application as required in (i) of this
subsection, an expiring permit remains in effect and enforce-
able until:

(I) The application has been denied,;

(II) A replacement permit has been issued by the
department; or

(IIT) The department has cancelled the expired permit.

(C) Unless the department specifies otherwise in a
renewing general permit, or notifies a facility directly,
facilities previously covered under a general permit issued in
accordance with subsection (2) of this section are automati-
cally covered under a new general permit if they reapply for
coverage in accordance with (i) of this subsection; and

(I) The facility will not implement a significant change
in biosolids management practices under the new permit; and
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(IT) The public notice requirements of subsection (11) of
this section have been met and there are no sustainable
objections to continuation of coverage.

(D) For facilities that are renewing coverage under a
general permit, land application plans required under
subsection (6) of this section that have been previously
approved are automatically approved under the new general
permit as long as biosolids management practices remain
consistent with the approved plan.

(E) Coverage under an expired permit for permittees
who fail to submit a timely and sufficient application shall
cease on the expiration date of the permit.

(5) Contents of permit applications — notices of
intent.

(a) All facilities must submit a complete and factually
correct permit application in accordance with the schedule
established in subsection (4) of this section, on forms or in
a format specified by the department. When complete, all
permit applications must contain at least the following
information:

(i) The activities conducted by the applicant that require
it to obtain a permit, and if applying under a general permit,
the name of the permit;

(ii) Name, mailing address, and location of the facility
for which the application is submitted;

(iii) The operator’s name, address, telephone number,
ownership status, and status as federal, state, private, public,
or other entity;

(iv) Whether or not the treatment works treating
domestic sewage or any associated facilities or land applica-
tions sites are located on Indian or federal lands;

(v) A listing of other relevant environmental permits,
and all permits or construction approvals received or applied
for under any of the following programs:

(A) Hazardous waste management program under the
Resource Conservation and Recovery Act;

(B) Underground injection control program under the
Safe Drinking Water Act;

(C) National pollutant discharge elimination system
program under the Clean Water Act;

(D) Prevention of significant deterioration program
under the Clean Air Act;

(E) Nonattainment program under the Clean Air Act;

(F) National emission standards for hazardous pollutants
preconstruction approval under the Clean Air Act;

(G) Ocean dumping permits under the Marine Protec-
tion, Research, and Sanctuaries Act;

(H) Dredge or fill permits under section 404 of the
Clean Water Act;

(vi) A map extending one mile beyond the property
boundaries of the facility, showing the location and means of
access to the facility, and additional maps if necessary,
showing the same for any associated treatment or storage
facilities.

(vii) Any biosolids monitoring data the applicant may
have for the last two years, including for land application
sites any available soil, or surface or ground water monitor-
ing data, with a description of the sampling locations, and
for wells the approximate depth to ground water.

(viii) A description of the applicant’s biosolids use and
disposal practices including, where applicable, the location
of any sites where the applicant transfers biosolids for
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treatment or disposal, as well as the name of the applicator
or other contractor who applies the biosolids to land if
different from the applicant;

(ix) Land application plans, as required under subsection
(6) of this section;

(x) The amount of biosolids produced and the amount
of biosolids applied to the land during the previous year, and
estimated to be produced or applied to the land on an annual
basis during the life of the permit; ‘

(xi) Any information required to determine the appropri-
ate standards for permitting under this chapter, and any other
information the department may request and reasonably
require to assess biosolids use and disposal practices, to
determine whether or not to issue a permit, or to ascertain
appropriate permit requirements under this chapter.

(b) A notice of intent to be covered under a general
permit for biosolids recycling must contain:

(i) The name of the general permit under which cover-

age is being sought, and a statement declaring the applicant’s
intent to comply with the requirements of the permit.

(ii) The information required in (a)(i) through (iii) of
this subsection, and the location and a description of any
site(s) where biosolids are treated, stored, disposed, or
applied, and whether or not any permit, including a local
solid waste permit has been issued for a site.

(iii) Any information specifically required for a notice
of intent under the applicable general permit.

(6) Land application plans. (a) Land application plans
are not required when exceptional quality biosolids are
applied to the land, except as specified in (a)(ii) or (iii) of
this subsection.

(i) Any person who prepares exceptional quality
biosolids for application to the land must determine and
assure to the extent practicable, through recordkeeping and
other means, that all applicable criteria of this chapter and
any applicable permit are met when bulk exceptional quality
biosolids are applied to the land.

(ii) Any person who prepares exceptional quality
biosolids for application to the land and who fails to satisfy
the requirements in (a)(i) of this subsection, may be required
to submit a general or site specific land application plan, or

both, for any or all sites where bulk exceptional quality .

biosolids are applied to the land, and may also be required
to comply with the public notice requirements in subsection
(11) of this section.

(iii) The department may require a site specific land
application plan for any site where bulk exceptional quality
biosolids are proposed to be applied if the plan is necessary
to evaluate potential permit conditions or if the department
finds there would be a strong benefit to the public from the
preparation of a site specific plan.

(iv) The department may require advance notice prior to
the application of bulk exceptional quality biosolids to the
land. In such case the department will notify the facility in
writing of the conditions requiring advance notice, the length
of advance notice required, and the length of time the
requirement for advance notice will remain in effect.

(b) Land application plans are required when bulk
biosolids that do not meet criteria to be classified as excep-
tional quality are applied to the land. Except when biosolids
are delivered to a beneficial use facility as provided in (g) of
this subsection, treatment works treating domestic sewage
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that propose to apply biosolids to the land that do not meet
criteria to be classified as exceptional quality must either:

(i) Submit with their permit application a site specific
land application plan for each site where biosolids will be
applied during the life of the permit; or

(ii) Submit with their permit application a general land
application plan, and at a later date prior to applying
biosolids to a site, a site specific land application plan for
each site where biosolids will be applied to the land;

(iii) Treatment works treating domestic sewage that
submit a general land application plan may also submit at
the same time any available site specific land application
plans for approval.

(c) All site specific land application plans must be
consistent with a facility’s general land application plan, if
a general land application plan is required.

(d) Each site specific land application plan must provide
information necessary to determine if the site is appropriate
for land application of biosolids, and a description of how
the site will be managed. At a minimum, site specific land
application plans must address the following:

(i) In accordance with the provisions of WAC 173-308-
160 (1)(b), whether or not it is known or can be determined
that biosolids containing pollutants in excess of the values
established in Table 3 of WAC 173-308-160 have ever been
applied to the site, and if so:

(A) The date(s) when the biosolids were applied (if
known);

(B) The amount of biosolids applied (if known);

(C) The concentrations of the pollutants in the biosolids
(if known);

(D) The area(s) of the site to which the biosolids were
applied (if known);

(ii) Type of crop(s) grown or expected to be grown, and
intended end use (e.g., corn as a feed crop, corn for human
consumption, pasture grass for hay, etc.);

(iii) Any proposed agronomic rates along with support-
ing calculations and an explanation of the means by which
agronomic rates will be approved, checked, and adjusted
during the life of the site, as necessary;

(iv) Method(s) of application;

(v) Seasonal and daily timing of biosolids applications;

(vi) Any available data from soils, surface water, or
ground water monitoring collected from the site within the
last two years;

(vii) The name of the county and water resource
inventory area where biosolids will be applied;

(viii) A description of how biosolids will be stored at
the site and also addressing related off-site storage;

(ix) Site map(s) showing:

(A) The number of acres in the site;

(B) Location and extent of any wetlands on the site;

(C) A topographic relief of the application site and
surrounding area;

(D) Adjacent properties and uses and their zoning
classification;

(E) Any seasonal surface water bodies located on the
site or perennial surface water bodies within 1/4 mile of the
site;

(F) The location of any wells within 1/4 mile of the site
that are listed in public records or otherwise known to the
applicant, whether for domestic, irrigation, or other purposes;
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(G) The width of buffer zones to surface waters,
'property boundaries and other features requiring buffers;

(H) The distribution of different crops on the site, and

any other intrinsic factors that affect agronomic rates or
management methods;

(I) The presence and extent of any threatened or
endangered species or related critical habitat;

(J) The location of any critical areas on site, as required
to be identified under chapter 36.70A RCW in the county’s
growth management plan;

(K) The location and size of any areas that will be used
to store biosolids.

(e) Except for facilities under (e)(vi) of this subsection,
applicants including beneficial use facilities intending to
apply biosolids to the land that do not meet criteria to be
classified as exceptional quality, to sites for which a site
specific land application plan is not submitted as a part of
the permit application, must submit for approval as a part of
their permit application, a general land application plan that
at a minimum:

(i) Describes the geographical area covered by the plan,
including the names of all counties and water resource
inventory areas where biosolids may be applied;

(ii) Identifies site selection criteria;

(iii) Describes how sites will be managed;

(iv) Provides for not less than thirty days advance notice
to the regulatory authority of new or expanded land applica-
tion sites, including those subject to provisional approval
under subsection (17) of this section, to allow time for the
.regu]atory authority to object prior to the biosolids applica-
tion;

(v) Provides for advance public notice as required in
subsection (11) of this section, and that is reasonably
calculated to reach potentially interested adjacent and
abutting property owners; and

(vi) A general land application plan is not required
when biosolids are provided to a beneficial use facility and
the requirements of (g) of this subsection are met.

(f) As individual sites are identified in accordance with
the general land application plan in (6)(e) of this subsection,
facilities, including beneficial use facilities applying biosolids
that do not meet criteria to be classified as exceptional
quality must develop and submit the information required for
site specific land application plans in (d) of this subsection.

(g) When biosolids are provided to a beneficial use
facility that has been permitted as a treatment works treating
domestic sewage, the person who prepares the biosolids is
not required to prepare a land application plan for the
biosolids that will be applied to the beneficial use facility if:

(i) As a part of the permit application, the person who
prepares the biosolids identifies the beneficial use facili-
ty(ies) to which biosolids may be provided, or, if specific
beneficial use facilities cannot be identified, specifies the
criteria by which beneficial use facilities may be selected at
a future date;

(ii) At least thirty days in advance of delivering
biosolids to the beneficial use facility the person who

prepares the biosolids submits to the regulatory authority a
'certification statement, signed in accordance with the

provisions of subsection (8) of this section by the person
who prepares the biosolids, stipulating the following:
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(A) That the applicable site specific land application
plan and other management plans approved for the beneficial
use facility are appropriate to the quality of biosolids being
provided by the person who prepared the biosolids;

(B) That the person who prepared the biosolids has
reviewed the public notice conducted by the beneficial use
facility and the conditions in subsection (11)(d) of this
section have been met, or additional public notice has been
conducted in accordance with subsection (11) of this section;

(h) All land application plans, including those authorized
under provisional approval in accordance with subsection
(17) of this section, are subject to review and final approval
by the department. If a land application plan is found to be
insufficient, the department may either request additional
information or may impose additional requirements as a
condition of approval. Any additional requirements imposed
under (h) of this subsection are considered to be permit
requirements, fully enforceable in accordance with the
provisions of this chapter and the applicable permit.

(7) Submitting permit applications and notices of
intent. Facilities must submit copies of their permit applica-
tion or notice of intent as follows:

(a) The original must be submitted to the biosolids
coordinator at the headquarters office of the department of
ecology, and one copy must be submitted to each regional
office of the department of ecology where biosolids will be
treated or applied to the land.

(b) Unless a local health department otherwise requests
as provided in (b) of this subsection, one copy must be
submitted to the health department in each county where
biosolids will be treated, stored, applied to the land, or
disposed in a municipal solid waste landfill.

Local health departments that elect not to participate in
the implementation of this chapter may notify the department
in writing that they do not wish to receive copies of permit
applications or land application plans.

(8) Signatories to permit applications, reports, and
other documents.

(a) Applications. All permit applications must be signed
as follows:

(i) For a corporation. By a responsible corporate
officer. For the purpose of this chapter, a responsible
corporate officer means:

(A) A president, secretary, treasurer, or vice-president
of the corporation in charge of a principal business function,
or any other person who performs similar policy-making or
decision-making functions for the corporation; or

(B) The manager of one or more manufacturing,
production, or operating facilities employing more than two
hundred fifty persons or having gross annual sales or
expenditures exceeding twenty-five million dollars (in
second-quarter 1980 dollars), if authority to sign documents
has been assigned or delegated to the manager in accordance
with corporate procedures.

(ii) For a partnership or sole proprietorship. By a
general partner or the proprietor, respectively;

(iii) For a municipality, state, federal, or other public
agency. By either a principal executive officer or ranking
elected official. For purposes of this section, a principal
executive officer of a federal agency includes:

(A) The chief executive officer of the agency; or
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(B) A senior executive officer having responsibility for
the overall operations of a principal geographic unit of the
agency.

(b) All reports required by permits, and other informa-
tion requested by the department must be signed by a person
described in (a) of this subsection, or by a duly authorized
representative of that person. A person is a duly authorized
representative only if:

(i) The authorization is made in writing by a person
described in (a) of this subsection;

(ii) The authorization specifies either an individual or a
position having responsibility for the overall operation of the
regulated facility or activity such as the position of plant
manager, superintendent, position of equivalent responsibili-
ty, or an individual or position having overall responsibility
for environmental matters; and

(iii) The written authorization is submitted to the
department.

(c) Changes to authorization. If an authorization under
(b) of this subsection is no longer accurate because a

different individual or position has responsibility for the -

overall operation of the facility, a new authorization satisfy-
ing the requirements of (b) of this subsection must be
submitted to the department prior to or together with any
reports, information, or applications to be signed by an
authorized representative.

(d) Certification. Any person signing a document under
(a) or (b) of this subsection must make the following
certification, unless a different certification is applicable
under another related section of this chapter:

"I certify under penalty of law that this document and
all attachments were prepared under my direction or supervi-
sion in accordance with a system designed to assure that
qualified personnel properly gather and evaluate the informa-
tion submitted. Based on my inquiry of the person or
persons who manage the system, or those persons directly
responsible for gathering the information, the information
submitted is, to the best of my knowledge and belief, true,
accurate, and complete. I am aware that there are significant
penalties for submitting false information, including the
possibility of fine and imprisonment for knowing violations."

(9) Public access to information. In accordance with
chapter 42.17 RCW, the department must provide, upon
request, any information submitted as part of an application

for an individual permit or for coverage under a general

permit, except as provided in (a) of this subsection.

(a) In accordance with chapters 42.17, 43.21A, 70.105,
and 90.52 RCW, the department must protect any informa-
tion (other than information on the quality of biosolids)
contained in applications as confidential upon a showing by
any person that the information, if made public, would
divulge methods or processes entitled to protection as trade
secrets of the person.

(b) Any information accorded confidential status,
whether or not contained in any application form, must be
disclosed, upon request, to the regional administrator of
EPA.

(10) Recordkeeping required for permit applications.
Applicants must keep records of all information used to
complete permit applications and any supplemental informa-
tion submitted for a period of five years, or longer if
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otherwise required by this chapter, the conditions of the
applicable permit, or other state or local laws;

(11) Public notice and comment period. ‘

(a) All treatment works treating domestic sewage that
are applying for coverage under a general permit, including
those submitting a notice of intent, facilities applying for
renewal of coverage under a general permit that propose a
significant change in biosolids management practices, and
those applying for an individual permit or for renewal
thereof, must issue public notice within each county where
they will prepare biosolids for application to the land, and
except as provided in (c) and (d) of this subsection, in each
county where biosolids not meeting the criteria to be
classified as exceptional quality will be applied to the land.
Notice must be given as follows:

(i) The applicant must publish two notices, at intervals
of at least one week, in a newspaper of general circulation
in each county where biosolids are proposed to be applied to
the land.

(ii) The applicant must mail a copy of the notice to any
person or group that has notified the applicant in writing of
an interest in the applicant’s biosolids management activities.

(iii) For a period of at least thirty days, beginning not
later than the last date of newspaper publication required in
(a)(i) of this subsection, notice must be posted at all sites
identified in the permit application where bulk biosolids that
do not meet the standards to be classified as exceptional
quality will be applied to the land;

(A) When newspaper notice is not required for new sites
being proposed in accordance with an approved general land
application plan per (c) of this subsection, the thirty-day‘
notice period in (a)(iii) of this subsection begins when the
direct mail notice requirement of (a)(ii) of this subsection
has been met.

(B) It is a violation of these rules for any person to
remove a sign posted in accordance with the requirements of
(a)(iii) of this subsection during the public notice period.

(iv) Notice must be given by any other method required
by the department.

(v) At the time of the initial notice, copies of the notice
and an explanation of all places where and when the notice
was or will be published or posted must be submitted to:

(A) The contact person in the regional or headquarters
office of the department of ecology that has lead responsibil-
ity for the permit; and

(B) The local health department in each county where
biosolids will be treated, stored, applied to the land, or
disposed in a municipal solid waste landfill, unless the health
department has waived receipt of notification under subsec-
tion (7)(b) of this section.

(b) Notices under (a) of this subsection must contain:

(i) The name, address, and location of the facility
seeking the permit or filing a notice of intent, and a contact
person;

(ii) When the local health department has accepted
delegation of responsibility under WAC 173-308-050, the
address of the local health department and a contact person;

(iii) The address of the regional or headquarters office
of the department of ecology that has lead responsibility for‘
the permit, and a contact person;
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(iv) A brief statement of the applicant’s biosolids
management practices for which a permit is sought or a
notice of intent is being submitted;

(v) If coverage under a general permit is being sought,
the name of the general permit or the name and location of
the site if notice is being given for a site specific land
application plan;

(vi) The statement: "Any person wishing to comment
on this application or desiring to present their views regard-
ing this application to the department of ecology or its
delegated representative must do so in writing within thirty
days of the last date of newspaper publication of this notice.

Comments should be addressed to (insert the name and -

address of the person identified in (b)(vii) of this subsec-
tion)."

(vii) The person to whom comments should be ad-
dressed is the person in (b)(vii)(A) or (B) of this subsection,
whichever is appropriate;

(A) When the application or notice of intent is for
coverage under a general permit or for an individual permit,
the person to whom comments should be directed is the
department of ecology contact in (b)(iii) of this subsection.

(B) When the proposal is for a specific land application
site, the person to whom comments should be directed is the
department of ecology contact in (b)(iii) of this subsection,

except where responsibility has been delegated to a local

health department, in which case the recipient of comments
should be the local health department contact in (b)(ii) of
this subsection.
(viii) A statement specifying:
. (A) Whether or not the permit application contains any
information about current or proposed biosolids application
sites;
(B) Whether or not the permit-application contains a
plan specifying how future application sites will be identi-
fied;

(C) If biosolids will be provided to any other treatment -

works treating domestic sewage, including a beneficial use
facility; and

(D) How the public will be notified regarding the
selection of future land application sites.

(ix) The time and place of any public hearing or
meeting that will be held or the procedures to request one,
and other procedures by which the public may participate in
the final permit decision;

(x) The means by which an interested person or organi-
zation may have their name placed on a list to be maintained
by the applicant for the purpose of future notification of
biosolids management activities.

All facilities maintaining a list of interested persons or
organizations under (b)(x) of this subsection must provide
written confirmation by certified mail, return receipt request-
ed, to each interested person or organization that their name
has been placed on the list. .

(xi) Any additional information considered necessary or
proper.

(c) Except as provided in (d) of this subsection, public
notice for a new or expanded land application site that is
being proposed in accordance with an approved general land
application plan must be satisfied as follows:

(i) If site specific local approval is required to be

obtained through integrated project review under the State -
[(49]
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Growth Management Act and the substantive notice require-
ments of (b) of this subsection are met, public notice for the
purposes of this rule will be satisfied by compliance with the
public notice requirements of the local integrated project
review process;

(ii) Public notice conducted in accordance with the State
Environmental Policy Act satisfies the public notice require-
ments of this rule for new or expanded land application sites
if the substantive requirements of (b) of this subsection are
met and the site is specifically identified in an environmental
checklist that is available for public review and comment;

(iii) The public notice process for new or expanded land
application sites not applicable under (c)(i) or (ii) of this
subsection must meet the requirements of (a)(ii) through (v)
and (b) of this subsection.

(d) Treatment works treating domestic sewage that will
provide biosolids to a permitted beneficial use facility must
conduct public notice in accordance with this subsection as
follows:

(i) Public notice must be given when applying for an
individual permit or for coverage under a general permit;

(ii) Other than sites that are part of a beneficial use
facility, public notice must be given for all new or expanded
sites where biosolids not meeting the criteria to be classified
as exceptional quality will be applied to the land;

(iii) Treatment works treating domestic sewage that
provide biosolids to a permitted beneficial use facility are
not required to carry out public notice specific to the land
application of biosolids at the beneficial use facility if:

(A) Public notice given for the beneficial use facility
identified the facility providing the biosolids; or

(B) Public notice given for the beneficial use facility
clearly stated that biosolids would be accepted from un-
known sources, including sources outside of the county in
which the beneficial use facility is located, as applicable.

(e) Facilities applying for individual permits must
complete the public notice requirements in this subsection at
the time they apply for a permit and at the time when a draft
permit is provided for formal review by the department.

(12) Public hearings and meetings.

(a) The department may require an applicant to hold a
public hearing or meeting when applying for coverage under
a general permit, for an individual permit, or for any land
application plan if it finds, on the basis of requests, a
significant degree of public interest, or that a public discus-
sion might clarify one or more aspects important to compli-
ance with the requirements of this chapter or an applicable
permit.

(b) During the public comment period provided for in
subsection (11) of this section, any person may request the
department to require a public hearing or meeting if none
has been scheduled. Any request for a public hearing or
meeting must be in writing and must state the nature of the
issues proposed to be raised. The department will consider
all requests that are received not later than the final comment
date specified in the notice required under subsection (11)(b)
of this section.

(c) Notice of hearing. If the department determines that
a public hearing must be held, the applicant must give notice
of a public hearing in accordance with the procedures in
subsection (11)(a) and (b) of this section, except that posting

Proposed

PROPOSED



PROPOSED

WSR 97-22-044

of sites that are not specifically subject to the hearing is not
required.

(i) The notice of hearing must contain the following
information:

(A) The dates of previous public notices relating to the
permit application;

(B) The date, time, and place of the hearing;

(C) A brief description of the nature and purpose of the
hearing, including any rules and procedures that apply.

(ii) Copies of the notice and an explanation of all places
where and when the notice was published must be submitted
to:

office of the department of ecology that has lead responsibil-
ity for the permit; and

(B) Any applicable local health department that has
accepted delegation of authority under WAC 173-308-050.

(d) Public hearings required under this subsection, must
be held in each county where biosolids will be treated or
applied to the land, unless otherwise allowed by the depart-
ment.

(e) Public hearings required under this subsection must
be held no sooner than thirty days after the final notice of
public hearing published in accordance with subsection
(11)(a)(i) of this section, and at a time and place as can be
reasonably expected to be convenient to the department and
interested parties.

Public hearings must be attended by a representative of
the permit applicant who is authorized to respond to ques-
tions from the public and the department, and by a represen-
tative of the department.

(f) Notice conducted for public meetings is the same as
that required for public hearings unless otherwise allowed by
the department.

(13) Record and response to comments received.

(a) The department will maintain a record of all written

comments received during the public comment period in
subsection (11) of this section, and of all comments properly
submitted in response to a public hearing required under
subsection (12) of this section.

(b) The department will develop a responsiveness
summary to all relevant comments received, and will briefly
describe any changes that resulted (other than editorial
changes) to an individual permit or to an applicant’s cover-
age under a general permit.

(c) The department is not obligated to consider or
respond to comments or information that is received later
than thirty days after the initial date of publication of public
notice, or the date of a public hearing, whichever is later.

(14) Additional requirements. In addition to the
requirements of this chapter, the department may impose
additional requirements as part of the approval process for
coverage under a general permit or as conditions of an
individual permit if any of the conditions in subsection
(1)(b)(i) through (iv) of this section are met.

(a) Any additional requirements imposed under this
subsection are considered to be permit requirements, fully
enforceable in accordance with the provisions of this chapter
and the applicable permit.

(b) If known, any additional requirements must be
disclosed at a public hearing if a public hearing is held, or
if imposed subsequent to a public hearing, must become a
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part of the responsiveness summary required under subsec-
tion (13)(b) of this section.

(15) Compliance schedules.

(a) A permit may specify a schedule leading to compli-
ance with the federal Clean Water Act and these regulations.
Any compliance schedule under this section must require
compliance as soon as possible, but not later than any
applicable statutory deadline under the Clean Water Act or
chapter 70.95J) RCW.

(b) Interim dates. If a permit establishes a compliance
schedule that exceeds one year from the date of permit
issuance, the schedule must set forth interim requirements
and the date for their achievement. The time between
interim dates must not exceed six months.

(c) Reporting. The permit must require that no later
than fourteen days after each interim date and the final date
of compliance, the permittee must notify the department in
writing of its compliance or noncompliance with the interim
or final requirements.

(16) Fact sheet required for individual permits.

(a) The department must prepare a fact sheet for every
draft individual permit for a class I biosolids management
facility, for every draft individual permit requiring permit
conditions developed on a case-by-case basis to implement
section 405(d)(4) of the Clean Water Act, for every draft
individual permit that includes a general land application
plan under subsection (6)(b)(iii) of this section, and for every
draft individual permit that the director finds is the subject
of widespread public interest or raises major issues. The
fact sheet must briefly set forth the principal facts and the '

significant factual, legal, methodological, and policy ques-
tions considered in preparing the draft permit. The director
must send this fact sheet to the applicant and, on request, to
any other person. ’

(b) The fact sheet must include:

(i) A brief description of the type of facility or activity
that is the subject of the draft permit;

(ii) Any calculations or other necessary explanation of
the derivation of conditions for biosolids use and disposal,
including a citation to the applicable standards for biosolids
use or disposal and reasons why they are applicable, or in
the case of conditions developed on a case-by-case basis to
implement section 405(d)(4) of the Clean Water Act, an
explanation of, and the bases for the conditions; and

(iii) For permits that include a general land application
plan under subsection (6)(b)(iii) of this section, a brief
description of how each of the required elements of the land
application plan is addressed in the permit.

(17) Approval of coverage. After reviewing an
application for an individual permit or for coverage under a
general permit, and considering other pertinent information
including any testimony received during a public hearing or
meeting, or written comments submitted in response to a
public notice, the department may approve coverage under
a general permit or issue an individual permit.

(a) If coverage under a general permit is approved or an
individual permit is issued, the department will notify the
applicant in writing, conveying a final copy of the issued
permit including any additional requirements or stipu]ations'
that may be imposed as a condition of coverage under a
general permit.
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(b) If an application for an individual permit or for

coverage under a general permit is disapproved, the depart-
ment will notify the applicant in writing, including an
explanation of why coverage was disapproved.

(c) On and after the effective date of this chapter, if
there are no significant changes to biosolids management
practices at an existing site, a facility may continue to apply
biosolids to sites that were permitted by the local health
department before the effective date of this chapter, in
accordance with the requirements of the local health depart-
ment, the applicable general permit, and this chapter, unless
the department objects in writing.

(i) Facilities applicable under (c) of this subsection that
have submitted a notice of intent to be covered or have been
notified that they are covered under a general permit, and
those that have applied for coverage under a general permit,
are provisionally approved for coverage under an applicable
general permit to apply biosolids to existing sites as permit-
ted by the local health department and in accordance with
the requirements of the applicable general permit and this
chapter.

(ii) Beneficial use facilities may not obtain provisional
approval for coverage under a general permit, but may
obtain provisional approval for existing land application sites
after they are permitted as a beneficial use facility.

(d) Except for provisionally approved facilities under
this subitem (d), a facility may not engage in new biosolids
management practices or implement significant changes to
biosolids management practices at existing sites, or apply
biosolids to new or expanded sites until all applicable
requirements of this section including those for public notice,
and public hearings or meetings, have been satisfied.

Facilities that have submitted a notice of intent or that
have been notified of coverage under a general permit, or
that have applied for coverage under a general permit, are
provisionally approved for coverage under an applicable
general permit to apply biosolids to sites consistent with the
applicable requirements of this chapter and the applicable
general permit and as approved by the local health depart-
ment, if the public notice requirements under subsection (11)
of this section have been fulfilled, and no request for a
public hearing has been made or the department has denied
the request, and all comments received have been resolved
to the satisfaction of the local health department;

(e) Facilities with provisional approval are subject to
further review and permitting requirements at a later date,
and are subject at all times to all applicable conditions of
this chapter and the applicable general permit.

(f) In no case shall a lack of action by the department

be construed as relieving an applicant of the obligation to
comply with any of the provisions of this chapter or an
applicable general permit, or as approving final use or
disposal practices that are not consistent with the provisions
of this chapter or an applicable general permit, or that pose
a threat to human health or the environment.

(18) Prohibition. The department may not issue a
permit when the Regional Administrator of EPA has object-
ed in writing under 40 CFR 123.44.

(19) Duration of permits.

(a) Permits are issued for fixed terms, up to but not
exceeding five years from the effective date of the permit.
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(i) Coverage under a general permit may be issued for
a period up to the remaining term of issuance for the permit.

(b) The term of a permit may not be extended by
modification beyond five years.

(20) Transfer of permit coverage.

(a) Except as provided in (b) of this subsection, a permit
may be transferred by the permittee to a new owner operator
only if the permit has been modified or revoked and reissued
to identify the new permittee and incorporate other require-
ments as may be necessary to assure compliance with the
requirements of this chapter.

(b) Coverage under a permit is automatically transferred
from the old permittee to a new permittee, on the date
agreed to, if:

(i) A written, signed agreement, between the old and
new permittees containing a specific date for transfer of
permit responsibility, coverage, and liability is submitted in
accordance with the requirements of subsection (7) of this
section at least thirty days in advance of the proposed date
of transfer; and

(ii) The department has not notified both permittees of
any objection to the transfer, or of the intent to revoke
coverage under the general permit.

(c) No condition or requirement of a permit or this
chapter may be waived by the transfer of permit coverage
from one party to another.

(21) Modification or revocation and reissuance of
individual permits and modification of conditions of
coverage under a general permlt 4

(a) When the department receives any 1nf0nnat10n (for
example, upon inspection of a facility, receipt of information
submitted by the permittee as required in the permit, receipt
of a request for modification or revocation and reissuance,
or upon a review of the permit file), the department may
determine whether or not one or more of the causes listed in
(b) or (c) of this subsection for modification or revocation
and reissuance, or both, exist.

(i) If cause for modification or revocation and reissu-
ance, or both, exists, the department may modify or revoke
and reissue an individual permit, or modify conditions of
coverage or revoke and reissue coverage under a general
permit, and may request an updated application if necessary.

(i) When an individual permit or conditions for cover-
age under a general permit is/are modified, only the condl-
tions subject to modification are reopened.

(iii) If an individual permit or authorization for coverage
under a general permit is revoked and reissued, the entire
individual permit or consideration of coverage under a
general permit is reopened and subject to revision, and the
individual permit or coverage under the general permit may
be reissued for a new term.

(iv) If cause does not exist under this section, the
department may not modify or revoke and reissue an
individual permit or conditions of coverage under a general
permit.

(b) Causes for modification. The following are causes
for modification but not revocation and reissuance of
individual permits or authorization of coverage under a
general permit except when the permittee requests or agrees.

(i) Alterations. There are material and substantial
alterations or additions to the permitted facility or activity
that occurred after permit issuance that justify the application
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of permit conditions that are different from or absent in the
existing permit.

(i1) Information. The department has received new
information. Individual permits or authorization of coverage
under a general permit may be modified during their terms
for this cause only if the information was not available at the
time of permit issuance (other than revised regulations,
guidance, or test methods) and would have justified the
application of different permit conditions at the time of
issuance.

(iii) New regulations. New regulations have been
adopted or the standards or regulations on which the permit
was based have been changed by adoption of amended
standards or regulations or by judicial decision after the
permit was issued.

(iv) Compliance schedules. The department determines

good cause exists for modification of a compliance schedule,
such as an act of God, strike, flood, or materials shortage or
other events over which the permittee has little or no control
and for which there is no reasonable available remedy.
However, in no case may a compliance schedule be modified
to extend beyond an applicable Clean Water Act statutory
deadline.

(v) Land application plans. When required by a permit
condition to incorporate a general land application plan for
beneficial use of biosolids, to revise a general land applica-
tion plan, or to add a general land application plan.

(c) The following are causes to modify or alternatively,
revoke and reissue, an individual permit or the conditions for
coverage under a general permit.

(i) Cause exists for termination under subsection (22) of
this section and the department determines that modification
or revocation and reissuance is appropriate.

(ii) The department has received notification of a
proposed transfer of the permit.

(d) When an individual permit or coverage under a
general permit is modified or revoked and reissued, the
public notice requirements of subsection (11) of this section,
and if required the public hearing requirements of subsection

(12) of this section must be complied with for the reopened

conditions or reissued permit.

(22) Termination of permits. The following are causes
for terminating an individual permit or coverage under a
general permit during its term, or for denying a permit
renewal application:

(a) Noncompliance by the permittee with any condition
of the permit;

(b) The permittee’s failure in the application or during
the permit issuance process to disclose fully all relevant
facts, or the permittee’s misrepresentation of any relevant
facts at any time;

(c) A determination that the permitted activity endangers
human health or the environment and can only be regulated
to acceptable levels by permit modification or termination;
or

(d) A change in any condition that requires either a
temporary or a permanent reduction or elimination of any
activity controlled by the permit.

(23) Enforcement. Any violation of this chapter or any
permit issued under this chapter, may be subject to the
enforcement provisions of applicable law, including chapters
70.95 and 70.95J RCW.

Proposed
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(24) Appeals. Any person aggrieved by a decision of
the department made in accordance with provisions of this
chapter may appeal that decision only as provided by
applicable law, including chapters 43.21B RCW and 34.05
RCW.

(25) Requirement to coordinate permitting with
delegated local health departments. When a local health
department has received delegation to administer any portion
of, or to carry out any activity required under this chapter,
all facilities subject to permitting under this chapter must
cooperate with the department and the local health depart-
ment by coordinating permitting activities so as to assure an
opportunity for local health department involvement consis-
tent with the terms of the delegation agreement.

NEW SECTION

WAC 173-308-320 Permit fees. (1) All treatment
works treating domestic sewage that are required to obtain
a permit under this section must pay an annual biosolids
permit fee to the department of ecology.

(2) Biosolids permit fees are assessed prospectively on
an annual basis and apply regardless of the date of issuance
of a permit.

(3) Biosolids permit fees are assessed and collected for
fiscal years and are due and payable within forty-five days
after the department mails a billing statement.

(a) Failure to pay a permit fee is cause for revocation of
permit coverage.

(b) The department may at its discretion mail partial
billing statements two or more times per year, in which case
a treatment works is responsible only for the amount
reflected on the current (and any past due) billing statement.

(c) Receiving-only facilities, centralized septage treat-
ment facilities, and persons who apply septage to the land
that determine a residential equivalent value under subsection
(4)(b) or (c) of this section may submit periodic partial
payments based on their estimated residential equivalent
value, provided that the requirements of subsection (4)(b)(ii)
and (iii) and (c)(ii) and (iii) of this section are met.

(4) The permit fee schedule is based on the number of
residences or residential equivalents (residential equivalent
value) contributing to a permittee’s biosolids management
system, and incorporates the annual fiscal growth factor
calculated under chapter 43.135 RCW.,

(a) For facilities with NPDES permits issued under
chapter 173-220 WAC or state waste discharge permits
issued under chapter 173-216 WAC, the department will use
residential equivalent values determined under chapter 173-
224 WAC.

(b) The residential equivalent value for receiving-only
facilities other than septage facilities in (c) of this subsection
is the sum of the fraction of residential equivalent values
contributed from all sources, as determined by considering
the portion of the current annual biosolids production of each
originating source that is provided to the receiving facility.

(i) A receiving-only facility must determine a residential
equivalent value based on projected capacity as detailed in
the permit application submitted under this section and the
method described in (b) of this subsection.
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(ii) A receiving-only facility may not accept any amount of biosolids in excess of the residential equivalent value for which

they have paid a fee.

(iii) A receiving-only facility may increase its capacity to accept biosolids by submitting an appropriate additional permit
fee accompanied by a letter of explanation, but in no case may a facility exceed an allowed capacity established as a permit

condition under this section.

(c) For centralized septage treatment facilities and persons who apply septage to the land, 1,250 gallons of septage received
for treatment or applied to the land is equal to one residential equivalent as shown in Equation (4).

REV =

Gallons of septage received or a

lied to the land Equation (4

1,250 Gallons per Residential Equivalent

(i) A centralized septage treatment facility and a person who applies septage to the land must determine a residential
equivalent value based on projected capacity as detailed in the permit application submitted under this section and the method

described in (c) of this subsection.

(ii) A centralized septage treatment facility or a person who applies septage to the land may not accept any amount of

septage in excess of the residential equivalent value for which they have paid a fee.

(iii) A centralized septage treatment facility or a person who applies septage to the land may increase its capacity to accept
septage by submitting an appropriate additional permit fee accompanied by a letter of explanation, but in no case may a facility
exceed an allowed capacity established as a permit condition under WAC 173-308-310.

(d) Equation (5) below is used to calculate permit fees:

Permit Fee = (REV x Cost per REggr) where:

(i) REV = residential equivalent value.

Equation (5)

(ii) FGF = An annual fiscal growth factor expressed as a percentage, as determined under chapter 43.135 RCW.
(iii) Cost per REggg = cost per residential equivalent in dollars including a fiscal growth factor. The Cost per REgg is
obtained by multiplying the cost per residential equivalent in the preceding year by the current year’s fiscal growth factor as

follows in (6):

Cost per REgg; .. Previous year’s cost per RE x [1 + (FGF)]

For implementation of the fiscal growth factor, the base
year for all biosolids permit fees will be fiscal year 1998,
ending June 30, 1998. In the base year, the FGF will be
zero.

(e) Unless a lower cost is specified in a permit, the cost
per residential equivalent in the base year will be as follows:

(i) $0.00 per residential equivalent for any permit for
any facility with a total residential equivalent value of less
than 300, including those that would otherwise fall under
(e)(ii) through (v) of this subsection.

(ii) $0.015 per residential equivalent for a permit
authorizing municipalities that own or operate incinerators
that fire municipal sewage sludge to dispose of municipal
sewage sludge generated by their own treatment works in a
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Equation (6)

municipal solid waste landfill or through another treatment
works treating domestic sewage on an emergency basis.

(iii) $.20 per residential equivalent for permits authoriz-
ing disposal in a municipal solid waste landfill, except for
facilities under (e)(ii) of this subsection.

(iv) $0.04 per residential equivalent for permits issued
to receiving-only facilities as defined in WAC 173-308-080.

(v) $0.162 per residential equivalent for permits autho-
rizing any other type of biosolids management activity,
including but not limited to the following:

(A) Direct beneficial use by a treatment works treating
domestic sewage;

(B) Discharge by one treatment works to another
treatment works, including delivery of biosolids to an
incinerator from nonincinerating jurisdictions;

Proposed
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(C) Prolonged treatment or storage, including lagoon
systems;
_ (D) Treatment or land application of septage.

NEW SECTION

WAC 173-308-900 Appendix A—Procedure to
determine the annual whole biosolids application rate.
When biosolids are sold or given away in a bag or other
contaiher for application to the land, and any of the pollutant
concentration limits in Table 3 of WAC 173-308-160 are
exceeded, the mathematical product of the concentration in

APLR =C * AWBAR * 0.001

Where:
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the biosolids of each pollutant listed in Table 4 of WAC
173-308-160 and the annual whole biosolids application rate
(AWBAR) must not cause the annual pollutant loading rate
for the pollutant in Table 4 of WAC 173-308-160 to be
exceeded. This appendix contains the procedure used to
determine an AWBAR that does not cause the annual
pollutant loading rates in Table 4 of WAC 173-308-160 to
be exceeded. The relationship between the annual pollutant
loading rate (APLR) for a pollutant and the annual whole
biosolids application rate (AWBAR) is shown in equation
.

Equation (7)

APLR = Annual pollutant loading rate in kilograms per hectare per 365 day period.

C = Pollutant concentration in milligrams, per kilogram of total solids (dry weight basis).

AWBAR = Annual whole biosolids application rate in metric tons per hectare per 365 day period (dry weight basis).

0.001 = A conversion factor.

To determine the AWBAR, equation (7) is rearranged into equation (8):

APLR

AWBAR = ———==——=—===—~
C *0.001

The procedure used to determine the AWBAR is presented
below.

Procedure:

1. Analyze a sample of the biosolids to determine the
concentration for each of the pollutants listed in Table 4 of
WAC 173-308-160.

2. Using the pollutant concentrations from Step 1 and the
APLRs from Table 4 of WAC 173-308-160, calculate an
AWBAR for each pollutant using equation (8).

3. The correct AWBAR is the lowest AWBAR calculated
in Step 2.

WSR 97-22-050
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

(Public Assistance)
{Filed October 31, 1997, 4:00 p.m.]

Original Notice.
Preproposal statement of inquiry was filed as WSR 97-
11-080 on May 21, 1997.

Proposed
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Equation (8)

Title of Rule: WAC 388-245-1510 Effective dates.

Purpose: To exercise an option under Public Law 104-
193 that allows waiving retroactive case overpayments for
temporary assistance to needy families (TANF) and to state
family assistance (SFA) clients who timely report a change
in their earned income.

Statutory Authority for Adoption: RCW 74.04.050,
74.08.090.

Statute Being Implemented: Public Law 104-193, 1996.

Summary: When clients’ earned income makes them
ineligible for assistance, they are ineligible effective the first
day of the month following the month in which they
received the earned income if they report the income on
time. If they don’t report the income on time, they are
ineligible the month they receive the income. If clients who
do not report their income on time have received and cashed
their public assistance check for that month, the assistance
is an overpayment.

Reasons Supporting Proposal: To make it more
beneficial for TANF and SFA recipients to enter the
workforce.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Virginia H. Paynter,
WorkFirst Division, (360) 413-3098.
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Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state

court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-245-1510 Effective dates, when clients,
who are working, report their earned income on time and
that income makes them ineligible for assistance, they are
ineligible the first day of the month following the month in
which they received the earned income. If clients do not
report their earned income on time, they are ineligible the
month they receive the income. If they have received and
cashed their public assistance check for that month, the
assistance is an overpayment. This will help recipients
transition more easily from assistance to work because they
won’t have an overpayment if they report their income on
time.

Proposal Changes the Following Existing Rules: WAC
388-245-1510 Effective dates, allows waiving retroactive
case overpayments to clients who timely report earned
income. This was not allowed under the former aid to
families with dependent children (AFDC) program.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change does
not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.

The Department of Social and Health Services rules relating -

to medical and financial eligibility are exempt.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on December 9, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by November 26, 1997, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, FAX (360) 902-8292, by December 9, 1997.

Date of Intended Adoption: No sooner than December
10, 1997.

October 31, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 94-10-065,
filed 5/3/94, effective 6/3/94)

WAC 388-245-1510 Effective date of ineligibility for
terminated grants. (1) When a change in income((;
i i 3 5)) causes

ineligibility for more than one month, the ((reeipieat)) -

effective date of ineligibility shall be ((ineligible-effeetive
the-first-day-of-the-menth-of reeeipts)) determined as

follows:

(a) When recurrent income (WAC 388-22-030), received
in_the budget month (WAC 388-218-1050(3)), causes
ineligibility, the assistance unit shall be ineligible on the first
day of the payment month (WAC 388-218-1050(17)) if the

following circumstances are met:
(i) The assistance unit is subject to retrospective income
budgeting (WAC 388-218-1910), and

WSR 97-22-050

(ii) The income is reported timely as required under
WAC 388-245-1715 for nonmonthly reporting households or
under WAC 388-245-2050 for households required to report
monthly.

(b) For all other changes in income which cause
ineligibility, including the receipt of a lump-sum payment,
the assistance unit shall be ineligible on the first day of the
month in which the income is received.

(2) When the change causes ineligibility for one month
only, the department shall follow WAC 388-245-1400 and
388-245-1410.

(3) When a change of circumstances other than in-
creased income renders the assistance unit or any member of
the assistance unit ineligible, the effective date of the
recipient’s ineligibility shall be the first day of the month
following the month in which the change occurred, except
for:

(a) Striking workers, see WAC 388-215-1540.

(b) Clients who receive general assistance based on the
relinquishment of a child for adoption.

WSR 97-22-052
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services Administration)

(Public Assistance)
[Filed October 31, 1997, 4:06 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
11-078 on May 21, 1997.

Title of Rule: WAC 388-245-1150 Periodic and special
review of eligibility.

Purpose: To reduce workload in community services
offices by increasing the minimally acceptable time frame
for reviewing client eligibility from six months to twelve
months.

Statutory Authority for Adoption:
74.08.090.

Statute Being Implemented: Public Law 104-193, 1996.

Summary: Public Law 104-193 removed the require-
ment for client eligibility reviews to be conducted every six
months. The state plan now allows client eligibility reviews
to be conducted every twelve months.

Reasons Supporting Proposal: To reduce workload in
the community services offices.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Virginia H. Paynter,
WorkFirst Division, (360) 413-3098.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 388-245-1510 Periodic and special review of
eligibility. This issuance allows clients to have their
eligibility reviewed once every twelve months instead of
once every six months. This will help clients to focus more
on the employment aspect of temporary assistance to needy
families and it will free up time community services office

RCW 74.04.050,

Proposed
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workers use doing reviews so the time can be used in
employment-focused activities and help for clients.

Proposal Changes the Following Existing Rules: WAC
388-245-1150 changes the minimally acceptable time frame
for reviewing client eligibility from six months to twelve
months.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This rule change does
not impact small businesses.

RCW 34.05.328 does not apply to this rule adoption.
The Department of Social and Health Services rules relating
to medical and financial eligibility are exempt.

Hearing Location: Lacey Government Center (behind
Tokyo Bento Restaurant), 1009 College Street S.E., Room

104-B, Lacey, WA 98503, on December 9, 1997, at 10:00 -

a.m.

Assistance for Persons with Disabilities: Contact Paige
Wall by November 26, 1997, phone (360) 902-7540, TTY
(360) 902-8324, e-mail pwall@dshs.wa.gov.

Submit Written Comments to and Identify WAC
Numbers: Paige Wall, Rules Coordinator, Rules and Policies
Assistance Unit, P.O. Box 45850, Olympia, WA 98504-
5850, FAX (360) 902-8292, by December 9, 1997.

Date of Intended Adoption: No sooner than December
10, 1997.

October 30, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 94-10-065,

filed 5/3/94, effective 6/3/94)

WAC 388-245-1150 Periodic and special review of
eligibility. (1) The department shall redetermine the
eligibility of financial assistance recipients at least once in
every ((six)) twelve months of continuous receipt of assis-
tance. The redetermination shall include:

(a) A review of each eligibility factor and an evaluation
of any change occurring since eligibility was previously
established or reviewed; and

(b) For ((AFBPE)) TANF and SFA recipients, a face-to-
face interview at least once every twelve months.

(2) At each periodic review of eligibility the department
shall provide the recipient information regarding:

(a) Significant changes in public assistance laws or
department rules not previously discussed which may affect
the recipient; and

(b) The recipient’s legal rights and responsibilities in
connection with public assistance.

(3) The department shall complete a full review if a
sufficient number of factors have changed to require a
redetermination of eligibility.

WSR 97-22-059
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 3, 1997, 1:50 p.m.}

Continuance of WSR 97-20-063.
Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Proposed
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Title of Rule: WAC 251-10-030 Layoff.

Purpose: This rule pertains to layoffs.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on December 11, 1997,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by December 4, 1997, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
December 9, 1997.

Date of Intended Adoption: December 11, 1997.

November 3, 1997
Dennis Karras
Secretary

WSR 97-22-060
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 3, 1997, 1:53 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-19-105 Accommodation due
to disability. o :

Purpose: This rule pertains to accommodation due to
disability.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification is to clarify the existing
rule and to be in compliance with the federal ADA law.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

" Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule describes the definition pertaining to
accommodation due to disability. This rule requires each
institution/related board to develop and disseminate a
procedure regarding reasonable accommodation of employees
with disabilities in accordance with state and federal laws.
The institution/related board shall be responsible for notify-
ing the employee of steps to be followed should the employ-
ee request accommodation. This modification is to clarify
the existing rule and to be in compliance with the federal
ADA law.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement has been
prepared under chapter 19.85 RCW. :

RCW 34.05.328 does not apply to this rule adoption.
These rules relate to internal government operations that are
not subject to violation by a nongovernmental party. There-
fore, pursuant to RCW 34.05.328 [(5)](b)(ii), section 201
does not apply.



Washington State Register, Issue 97-22

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on December 11, 1997,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by December 4, 1997, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
December 9, 1997.

Date of Intended Adoption: December 11, 1997.

November 3, 1997
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 96-05-026,
filed 2/13/96, effective 4/1/96)

WAC 251-19-105 Accommodation due to disability.
Each institution/related board shall develop and disseminate
a procedure regarding reasonable accommodation of employ-
ees with disabilities in accordance with state and federal
laws. In addition, the institution/related board shall be
responsible for notifying the employee of steps to be
followed should the employee request accommodation ((fer
essential-job-funetions)). A copy of the procedure shall be
provided to the employee. The institution/related board shall
follow state and federal laws when considering and provid-
ing reasonable accommodations for employees with disabili-
ties. Appointments of qualified individuals with disabilities
as a reasonable accommodation in conformance with state
and federal laws are not subject to other provisions of WAC
251-18 and 251-19.

WSR 97-22-061
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed November 3, 1997, 1:54 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 251-19-100 Transfer—Lateral
movement—Voluntary demotion.

Purpose: This rule pertains to transfers, lateral move-
ments, and voluntary demotions.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification is to clarify the existing
rule and to be in compliance with the federal ADA law.

Name of Agency Personnel Responsible for Drafting:
Sharon Peck, 521 Capitol Way South, Olympia, WA, (360)
753-0468; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated -

Effects: This rule describes definitions pertaining to transfer,
lateral movements, and voluntary demotions. This rule
requires the personnel officer of each institution to develop
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a "transfer/lateral movement/voluntary demotion procedure”
to provide reasonable opportunity for employees desiring to
transfer, move laterally to another class, or voluntarily
demote. This modification is to clarify the existing rule and
to be in compliance with the federal ADA law.

Proposal Changes the Following Existing Rules: [No
information supplied by agency.]

No small business economic impact statement has been
prepared under chapter 19.85 RCW.

RCW 34.05.328 does not apply to this rule adoption.
These rules relate to internal government operations that are
not subject to violation by a nongovernmental party.
Therefore, pursuant to RCW 34.05.328 [(5)](b)(ii), section
201 does not apply.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on December 11, 1997,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by December 4, 1997, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Peck, Department
of Personnel, P.O. Box 47500, FAX (360) 586-4694, by
December 9, 1997.

Date of Intended Adoption: December 11, 1997.

November 3, 1997
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 93-19-078,
filed 9/14/93, effective 10/1/93)

WAC 251-19-100 Transfer—Lateral movement—
Voluntary demotion. (1) The personnel officer for each
institution shall develop a "transfer/lateral movement/
voluntary demotion procedure” to provide reasonable
opportunity for employees desiring to transfer within class or
to voluntarily demote or move laterally to classes where they
have previously attained perrnanent status at the institution,
or equivalent classes as determined by the personnel officer,
when:

(a) The action is by employee request; or

(b) The employee’s position is being reallocated upward
and the employee is not appointed to the reallocated posi-
tion((-e9)).

. _((

empleyer:))

(2) Except as provided in subsection (1) of this section,
permanent employees who wish to be considered for
appointment to classes with an equal or lower salary range
maximum than their current class must apply in accord with
institutional procedure, meet the minimum qualifications,
pass the examination and be placed on the appropriate
eligible list for the class.

(3) Former employees laid off from the institution, per
WAC 251-10-030, who are on an institution-wide layoff list,

Proposed
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also shall be included in the procedures developed per
subsections (1)(a) and (2) of this section.

(4) Upon appointment via the provisions of this rule, the
following shall apply:

(a) For voluntary demotion, the salary shall be deter-
mined by the personnel officer and the periodic increment
date shall remain unchanged.

(b) For transfer within class or lateral movement, the
salary and periodic increment date shall remain unchanged.

(5) Appropriate employee transfers, lateral movements,
or voluntary demotions for reasonable accommodation

purposes are made in accordance with WAC 251-19-105.

WSR 97-22-062
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL
(Personnel Resources Board)
[Filed November 3, 1997, 1:55 p.m.]

The Washington Personnel Resources Board (WPRB) hereby |

withdraws the proposed amendments to WAC 356-05-075,
356-05-422, 356-14-069, 356-14-010, 356-14-110, 356-14-
120, 356-14-140, 356-14-160, 356-30-330, and 356-34-020,
originally filed as WSR 97-12-079 on June 4, 1997, and
continued as WSR 97-16-015 on July 25, 1997.

The WPRB also withdraws the proposed amendments to
WAC 356-26-030, filed as WSR 97-16-014 on July 25,
1997, and WAC 356-15-130, filed as WSR 97-20-062 on
September 25, 1997.

If you have any questions, please contact Judy Montoure at
586-1770.

Dennis Karras

Secretary

WSR 97-22-067
PROPOSED RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Wildlife)

[Filed November 4, 1997, 8:00 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-

19-093.

Title of Rule: License suspension and reinstatement.

Purpose: Establish uniform suspension rules.

Statutory Authority for Adoption: RCW 77.12.040.

Statute Being Implemented: RCW 77.21.020,
77.21.030, 77.21.060.

Summary: Establishes two-year recreational suspensions
and one-year commercial suspensions with automatic
reinstatement for multiple violations. Three- and ten-year
suspensions for injury to livestock or another person.

Reasons Supporting Proposal: License suspensions need
to be codified as a regulation of general applicability.
Failor’s Pharmacy v. DSHS, 125 Wn.2d 488, _ P.2d_
(1994).

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1111 Washington Street, Olympia, 902-2930;

Proposed
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Implementation: Betty Buckley, 1111 Washington Street,
Olympia, 902-2233; and Enforcement: Ron Swatfigure,
1111 Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Currently license suspension is by policy. This has
lead to unequal application. Additionally, reinstatement is,
by policy, automatic for big game violations and by applica-
tion for all other suspensions. The effect of this is to have
persons who have served out the time of suspension fail to
get reinstated, and be technically hunting while revoked.
This rule will establish uniform suspension, automatic
reinstatement, and equal application to all persons. It also
conforms with the proposed RCW reconciliation of the
fisheries and wildlife codes.

Proposal does not change existing rules: Suspension is
changed from three convictions in ten years to three convic-
tions in five years.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

1. Description of reporting, recordkeeping, and other
compliance measures required by proposal: None.

2. Professional services required for compliance: None.

3. Costs of compliance, including costs of equipment,
supplies, labor and increased administrative costs: None.,

4. Will compliance cause businesses to lose sales or
revenue? Suspension of commercial licensing privileges will
eliminate sales or revenue during the suspension period.

5. Comparison of costs for the 10% of businesses that
are the largest business required to comply with the proposed
rule. Unable to determine, as it is unknown if any business-
es will violate commercial rules twice within five years.

6. Steps taken by agency to reduce the costs of the rule
on small businesses: Suspension of commercial licensing
privileges is set at one year, rather than the two years for
recreational licenses.

7. Description of how the agency will involve small
businesses in the development of the rule: Public comment
period and public hearing on rule adoption.

8. List of industries required to comply with this rule:
Trappers, taxidermists, fur dealers, fishing guides, game
farmers, anadromous game fish buyers.

A copy of the statement may be obtained by writing to
Evan Jacoby, 600 Capitol Way North, Olympia, WA 98501,
phone (360) 902-2930, or FAX (360) 902-2940.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not hydraulics rules.

Hearing Location: Red Lion Inn, Spokane, on Decem-
ber 12-13, 1997, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Robin
Ayers by November 30, 1997, TDD (360) 902-2295, or
(902) [(360)] 902-2933.

Submit Written Comments to: Evan Jacoby, 600
Capitol Way North, Olympia, WA 98501, FAX (360) 902-
2940, by December 12, 1997.

Date of Intended Adoption: December 13, 1997.
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November 3, 1997
Evan Jacoby
Rules Coordinator

AMENDATORY SECTION (Amending Order 439, filed
5/11/90, effective 6/11/90)

WAC 232-12-191 ((Three-econvietions-forfeits))
Suspension of licensing privileges—Reinstatement. The
department will suspend licensing privileges for the period
stated in the following instances:

(1) A person who has been convicted ((ef)) three

(*

year-period;)) times in five years of any violation involving
recreational fishing or hunting laws under Title 77 RCW
shall not be issued another recreational license, permit, tag,
stamp or ((puneheard)) catch record card for any activity
described in chapter 77.32 RCW ((unti-these-privileges-are
restored-by-the-direetor)) for a period of two years beginning

on the January 1st following the third conviction. The -

person will be automatically eligible to purchase a license,
permit, tag, stamp or catch record card on the second
January 1st following. Should the person be convicted of
any violation involving recreational fishing or hunting laws
under Title 77 during the period of suspension, for each
conviction an additional two year suspension of privileges
will be added at the end of the original suspension. For
purposes of this subsection, all offenses charged as a result
of a single incident count as a single conviction, except that
if more than one big game, protected or endangered animal
is killed, each animal counts as a separate conviction.

(2) A person who has been convicted two times in five
years of any violation involving commercial fishing or
hunting laws, including taxidermy, shall not be issued
another commercial license for any activity described in
Chapter 77.32 RCW for a period of one year beginning on
the January lst following the second conviction. Should the
person be convicted of any violation involving commercial
fishing or hunting laws under Title 77 during the period of
suspension, for each conviction an additional one year
suspension of privileges will be added at the end of the
original suspension. For purposes of this subsection, all
offenses charged as a result of a single incident count as a

single conviction, except that if more than one big game,

protected or endangered animal is killed or involved in_the
violation, each animal counts as a separate conviction.

(3) A person who shoots another person or livestock
while hunting and causes injury shall not be issued a hunting
license for a period of three years beginning on the January
1st following the shooting if the injury was the result of
negligence, or shall not be issued for ten years beginning on
the January 1st following the shooting if the injury was the
result of criminal negligence, or reckless or intentional
behavior, or if the shooting resulted in the death of a person,
and will not be issued unless the damages caused by the
shooting have been paid. The person will be automatically
eligible to purchase a license, permit, tag, or stamp on the
fourth or eleventh January 1st following, respectively, if the
damages have been paid.. Should the person shoot another
person or livestock while hunting privileges are suspended
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under this subsection, the person will not be issued a hunting
license for life.

(4) A person whose hunting privileges are suspended
under RCW 77.21.020 shall not be issued a hunting license
for a period of two years beginning thirty days after the
notice of hunting license revocation _and hunting privilege
suspension is posted in_the United States mail to the person’s
last known address of record. The person will be automati-
cally eligible to purchase a license, permit, tag, or stamp two
years and thirty-one days after the mailing date of the notice.
Should the person be convicted of any violation involving
hunting laws under Title 77 after the notice of revocation is
mailed or during the period of suspension, an additional two
year suspension of privileges will be added at the end of the
original suspension.

(5) All revocations provided for in chapter 77.21 RCW
and suspensions provided for in this section are appealable
under chapter 34.05 RCW, and, if appealed, the revocations
and suspension periods will begin thirty days after the entry
of a final order.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 232-12-194 Procedure—Petitions for reissu-
ance of hunting license—Time
period for petition—Juvenile
applicants. (Order 165)
Procedures to review adminis-
trative license decisions.
Petitions—Consideration by

commission.

WAC 232-12-197

WAC 232-12-207

WSR 97-22-070
PROPOSED RULES
GROWTH MANAGEMENT

HEARINGS BOARDS
[Filed November 4, 1997, 11:02 a.m.}

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
16-044.

Title of Rule: Rules of practice and procedure: Growth
Management Hearings Boards, chapter 242-02 WAC and
Public records, chapter 242-04 WAC.

Purpose: To update the boards’ rules of practice and
procedure in order to reflect recent legislative changes (ESB
6094, chapter 429, Laws of 1997) and other technical and
clarifying amendments.

Other Identifying Information: Amends chapters 242-02
and 242-04 WAC.

Statutory Authority for Adoption: RCW 36.70A.270(7).

Statute Being Implemented: Chapter 36.70A RCW.

Summary: The proposed amendments to the boards’
rules of practice and procedure, update the rules to reflect

Proposed

PROPOSED
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changes necessitated by ESB 6094, chapter 429, Laws of
1997, and board experience.

Reasons Supporting Proposal: 1. The following sections
of chapters 242-02 and 242-04 WAC are proposed for
amendments to reflect necessary housekeeping changes.
Typical changes include: Change of address, change of lead
for joint board contacts, technical and editorial changes.

*  WAC 242-02-040.

*  WAC 242-02-052.

= WAC 242-02-072.

*  WAC 242-02-110.

*  WAC 242-02-540.

*  WAC 242-02-640.

*  WAC 242-02-832.

*  WAC 242-02-880.

*  WAC 242-04-030.

*  WAC 242-04-050.

*  WAC 242-04-100.

2. The following sections of chapter 242-02 WAC are
proposed for amendments to clarify that board proce-
dures are consistent with or reference the Administrative
Procedure Act (chapter 34.05 RCW). (Four sections
affected.)

*  WAC 242-02-130 Ex parte communication.

¢ WAC 242-02-420 Subpoena—Issuance.

*  WAC 242-02-533 Motion to disqualify for cause.

e WAC 242-02-670 Official notice—Material facts.

3. The following sections of chapter 242-02 WAC are

proposed for amendments to reflect changes necessitated
by the legislature during the 1997 session. (Ten sec-

tions affected: Nine due to ESB 6094, one due to SHB °

1314.)
*  WAC 242-02-020
*  WAC 242-02-050
*  WAC 242-02-510

Function—Local deference.
Rules.

Notice of hearing—Setting of
time and place.

Presiding officer—Powers and
duties.

Settlement extensions—Continu-
ances.

*  WAC 242-02-522

*  WAC 242-02-560
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WAC 242-02-833

WAC 242-02-891
WAC 242-02-893
WAC 242-02-894

Invalidity—Hearing pursuant to
motion to clarify, modify or
rescind.

Compliance—Notice of hearing.
Compliance—Hearing.
Compliance—Hearing pursuant

WAC 242-02-632
WAC 242-02-634
WAC 242-02-830
WAC 242-02-890

WAC 242-02-060

Burden of proof.

Standard of proof.

Final decision and order—Basis.
Determination of noncompli-
ance—Compliance schedule.
Computation of time. (SHB
1314.)

4. To implement the provision of ESB 6094, chapter 429,
Laws of 1997, the following sections are proposed as
new sections to chapter 242-02 WAC. (Ten new

sections.)
WAC 242-02-290

WAC 242-02-292
WAC 242-02-295

WAC 242-02-831

Proposed

Direct review by superior
court—Procedures.
Direct review by superior

court—Agreement of the parties.

Board filing with superior
court—Certificate of agreement.
Final decision and order—Com-
pliance, noncompliance, invalidi-
ty.

to motion—Rescinding invalidi-
ty.

Continued noncompliance—Rec-
ommendation to the governor.
Appeal of a board’s final deci-
sion.

5. The following sections of chapter 242-02 WAC are
proposed for repeal. (Six sections affected.)
WAC 242-02-430.
WAC 242-02-440.
WAC 242-02-450.
WAC 242-02-460.
WAC 242-02-470.
WAC 242-02-892.
Name of Agency Personnel Responsible for Drafting:
Ed McGuire, Bill Nielsen, Dennis Dellwo; Implementation
and Enforcement: Implementation and enforcement of the
boards’ rules of practice and procedure is carried out by all
members of the three Growth Management Hearings Boards.
Members, addresses and phone numbers are listed below.
Eastern Washington Growth Management Hearings
Board

Suite 818 Larson Building

6 South 2nd Street

Yakima, WA 98901

(509) 454-7803

FAX (509) 454-7294

Members: Dennis Dellwo, Judy Wall and "Skip"
Chilberg
Western Washington Growth Management Hearings
Board

905 24th Way S.W., Suite B-2

Olympia, WA 98504-0953

(360) 664-8966

FAX (360) 664-8975

Members: Bill Nielsen, Nan Henrickson and Les
Eldridge.
Central Puget Sound Growth Management Hearings
Board

2329 One Union Square

600 University Street

Seattle, WA 98101-1129

(206) 389-2625

FAX (206) 389-2588

Members: Ed McGuire, Chris Smith-Towne and Joe
Tovar

Name of Proponent: Central Puget Sound/Eastern/
Western Growth Management Hearings Boards, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule changes update the boards’ rules
of practice and procedure to reflect changes necessitated by

*  WAC 242-02-896

*  WAC 242-02-898
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the legislature, ESB 6094, chapter 429, Laws of 1997; and
to clarify board procedures.

Proposal Changes the Following Existing Rules: See
Reasons Supporting Proposal above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed changes
only affect the Growth Management Hearings Boards’ rules
of practice and procedure.

RCW 34.05.328 does not apply to this rule adoption.

Hearing Location: Conference Room, CPSGMHB
Offices, 2329 One Union Square, 600 University Street,
Seattle, WA 98101-1129, on December 16, 1997, at 2:00

.m.
P Assistance for Persons with Disabilities: Contact Diane
Rennell by December 9, 1997, TDD (206) 389-2625.

Submit Written Comments to: Edward McGuire,
Central Puget Sound Growth Management Hearings Board,
FAX (206) 389-2588, by December 12, 1997.

Date of Intended Adoption: December 16, 1997.

November 4, 1997 '

Edward G. McGuire
Board Member
CPSGMHB

Rules Coordinator
Joint Boards

AMENDATORY SECTION (Amending WSR 92-21-034,
filed 10/15/92, effective 10/15/92)

WAC 242-04-030 Description of organization and
public meetings. (1) Each board is an independent agency
of the state of Washington, composed of three members
appointed by the governor. Each board elects an administra-
tive chairperson from its members at least annually.

(2) The administrative chairpersons constitute the
administrative committee of the joint boards. The adminis-
trative committee elects an administrative chairperson from
its members at least annually.

(3) Regular meetings of each board will be held at its
principal office or other designated location at the following
times: -

(a) Eastern Washington board - ((

10:30)) on the first Wednesday of each month at 10:00 a.m.

(b) Western Washington board - ((

every-Wednesday-at
10:30)) on_the second Wednesday of each month at 11:00

a.m.

(c¢) Central Puget Sound board ((at++6:86-8-m)) - on the
second Thursday of each month at 10:00 a.m.

(4) The joint boards shall meet at least annually at a
time and location to be announced.

AMENDATORY SECTION (Amending WSR 97-04-008,
filed 1/24/97, effective 3/1/97)

WAC 242-04-050 Communications with each board
or the joint boards. (1) All communications with a board,
including but not limited to the submission of materials
pertaining to its operations and/or administration or enforce-
ment of chapter 42.17 RCW and these rules, requests for
copies of each board’s decisions and other matters, shall be
addressed to the appropriate board’s office as follows:
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(a) Eastern Washington Growth
Management Hearings Board
Suite 818 Larson Building
6 South 2nd Street
Yakima, Washington 98301
(509) 454-7803
(509) 454-7292 FAX

(b) Western Washington Growth
Management Hearings Board
(- West2ist-AvenueSuitet))
905 24th Way S.W. Suite B-2
P.O. Box 40953
Olympia, Washington 98504-0953
(360) 664-8966
(360) 664-8975 FAX

(c) Until January 1, 1998:
Central Puget Sound Growth
Management Hearings Board
2329 One Union Square
600 University Street
Seattle, Washington 98101-1129
(206) 389-2625
(206) 389-2588 FAX
Beginning January 1, 1998:
Central Puget Sound Growth
Management Hearings Board
Financial Center
1215 Fourth Avenue Sui