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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Leglslatlve Building in
Olymp1a Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following six sections: :

(@ PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice. -

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.

(c) PERMANENT-includes the full text of permanently adopted rules.

(d) EMERGENCY-includes the full text of emergency rules and rescissions.

(¢) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the

state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

( TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-

viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:
(a) In amendatory sections—
()  underlined material is new material;
(i) deleted material is ((lined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTJON;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(@ Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

S. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or cotrection or to show the source or history of
a document is enclosed in [brackets].



1996 - 1997
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing Dates] Date Hearing Date>
Non-OTS & Non-OTS & o182 or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in-- File no later than 12:00 NOON-- days from-- on.or after
96-16 Jul 10 Jul 24 Aug 7 Aug 21 Sep 10
96-17 Jul 24 Aug 7 Aug 21 Sep 4 Sep 24
96-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
96-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
96-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov 5
96-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
96-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
96-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
96-24 Nov 6 Nov 20 Dec 4 Dec 18, 1996 Jan 7, 1997
97-01 Nov 21 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 22
97-02 Dec 5 Dec 19, 1996 Jan 2, 1997 Jan 15 Feb 4
97-03 Dec 26, 1996 Jan 8, 1997 Jan 22 Feb 5 Feb 25
97-04 Jan 8 Jan 22 Feb 5 Feb 19 Mar 11
97-05 Jan 22 Feb 5 Feb 19 Mar § Mar 25
97-06 Feb 5 Feb 19 Mar 5 Mar 19 Apr 8
97-07 Feb 19 Mar 5 Mar 19 Apr 2 Apr 22
97-08 Mar 5 Mar 19 Apr 2 Apr 16 May 6
97-09 Mar 26 Apr 9 Apr 23 May 7 May 27
97-10 Apr 9 Apr 23 May 7 May 21 Jun 10
97-11 Apr 23 May 7 May 21 Jun 4. Jun 24
97-12 May 7 May 21 Jun 4 Jun 18 Jul 8
97-13 May 21 Jun 4 Jun 18 Jul 2 Jul 22
97-14 Jun 4 Jun 18 Jul 2 Jul 16 Aug 5
97-15 Jun 25 Jul 9 Jul 23 Aug 6 Aug 26
97-16 Jul 9 Jul 23 Aug 6 Aug 20 Sep 9
97-17 Jul 23 Aug 6 Aug 20 Sep 3 Sep 23
97-18 Aug 6 Aug 20 Sep 3 Sep 17 Oct 7
97-19 Aug 20 Sep 3 Sep 17 Oct 1 Oct 21
97-20 Sep 3 Sep 17 Oct 1 Oct 15 Nov 4
97-21 Sep 24 Oct 8 Oct 22 Nov 5 Nov 25
97-22 Oct 8 Oct 22 Nov 5 Nov 19 Dec 9
97-23 Oct 22 Nov 5 Nov 19 Dec 3 Dec 23
97-24 Nov$ - Nov. 19 Dec 3 Dec 17, 1997 Jan 6, 1998

LAll documents are due at the code reviser’s office by 12:00 noon on or before the applicable closing date for inclusion in a particular issue of

the Register; see WAC 1-21-040.

LN filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order typing service
(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit forthese dates; longer agency-typed

material is subject to the earlier non-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twentieth day after the distribution date of the applicable Register.



REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstratmg
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.



RULE-MAKING PROGCESS
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WSR 97-08-004
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FISH AND WILDLIFE
[Filed March 20, 1997, 2:36 p.m.]

Subject of Possible Rule Making: Amend Canada goose
season. .

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 77.12.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To reduce the length of the
southwest Washington Canada goose season, so that addi-
tional days may be added to the late goose damage season.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: United States Fish and Wildlife Service
(USFWS), the department follows the regulations set forth
by the USFWS.

Process for Developing New Rule: [No information
supplied by agency.]

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Dave Brittell, Assistant Director,
Wildlife Management Program, Washington Department of
Fish and Wildlife, 600 Capitol Way North, Olympia, WA
98501-1091, (360) 902-2504, FAX (360) 902-2162, contact
by May 15, 1997.

Expected Filing Date: June 1997.

Evan Jacoby
Rules Coordinator

WSR 97-08-016
* PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF TRANSPORTATION
[Filed March 24, 1997, 3:10 p.m.]

Subject of Possible Rule Making: Revise chapter 468-
105 WAC, Public advisory elections for selected state
transportation facilities.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 47.46 RCW as revised in 1996 legislative
session (SSB 6753).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rule is revised to reflect
legislative changes in 1996 (SSB 6753) and to reflect
department commitment indicated in letter to Senator Karen
Fraser, Chair, Joint Administrative Rules [Review] Commit-
tee, dated March 18, 1996.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Changes prescribed
in statute (chapter 47.46 RCW) and by Joint Administrative
Rules [Review] Committee.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Rhonda Brooks, Program Manager,
Washington State Department of Transportation, P.O. Box
47395, Olympia, WA 98504-7395, (360) 664-2911, FAX
(360) 664-2770.

WSR 97-08-004

March 24, 1997
S. A. Moon
Deputy Secretary
for Operations

WSR 97-08-023
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Board of Hearing and Speech)
[Filed March 26, 1997, 9:40 a.m.]

Subject of Possible Rule Making: Chapter 18.35 RCW
(1996) created the certification of audiologists and speech-
language pathologists. Examinations are required for
certification. Nationally recognized examinations may be
used to determine if applicants are qualified for certification.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.35.040 and 18.35.161.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to define
the examination process required for certification of audiolo-
gists and speech-language pathologists. Rules will provide
those individuals desiring certification with the needed
information regarding eligibility.

Process for Developing New Rule: The program will
work closely with the profession in developing rules. Two
public meetings were held to provide an opportunity for
public input. The meetings were held in Tacoma and
Spokane. The program promoted participation from state-
wide school districts who employ speech-language patholo-
gists; the University of Washington, Washington State
University and Western Washington University; hospitals
and clinics throughout the state and professional associations
for speech-language pathologists. Further input has been
requested from members of the public who attended the
public meetings. From these efforts draft language will be
developed and shared for on-going direction from interested
persons. ‘

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Diane Young, Program Manager,
Board of Hearing and Speech, 1300 Quince Street, P.O. Box
47869, Olympia, WA 98504-7869, (360) 753-1817, (360)
586-0205, FAX (360) 586-7774.

March 10, 1997
Diane Young, Program Manager
"~ Board of Hearing and Speech

WSR 97-08-024
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF HEALTH

(Board of Hearing and Speech)
[Filed March 26, 1997, 9:43 a.m.]

Subject of Possible Rule Making: Chapter 18.35 RCW
(1996) was expanded to include the certification of audiolo-
gists and speech-language pathologists. The legislature
implemented education requirements for individuals applying
for certification. Applicants are required to have a degree
from a board-approved institution of higher learning, which

Preproposal

PREPROPOSAL
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includes completion of a supervised clinical practicum
experience as defined by rules adopted by the board.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.35.040 (2)(b) and 18.35.161.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Rules are needed to provide
definition of education requirements for certification.
Individuals applying for certification must have a degree
from a board-approved institution and complete clinical
practicum experience defined by the board. Rules providing
definitions for these institutions and the practicum will
clarify the requirements necessary for certification.

Process for Developing New Rule: The program will
work closely with the profession in developing rules. Two
public meetings were held to provide an opportunity for
public input. The meetings were held in Tacoma and
Spokane. The program promoted participation from state-
wide school districts who employ audiologists and speech-
language pathologists; the University of Washington,
Washington State University and Western Washington
University; hospitals and clinics throughout the state and
professional associations for audiologists and speech-lan-
guage pathologists. Further input has been requested from
members of the public who attended the public meetings.
From these efforts draft language will be developed and
shared for on-going direction from interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Diane Young, Program Manager,
Board of Hearing and Speech, 1300 Quince Street, P.O. Box
47869, Olympia, WA 98504-7869, (360) 753-1817, (360)
586-0205, FAX (360) 586-7774.

March 10, 1997
Diane Young, Program Manager
Board of Hearing and Speech

WSR 97-08-035
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Medical Assistance Administration)
(Public Assistance)

[Filed March 27, 1997, 11:11 a.m.]

Subject of Possible Rule Making: WAC 388-511-1160
SSI-related resource exemptions. }

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.090, 74.09.530, and 20 CFR 416.1218.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Ensure appropriate exemp-
tion of an automobile when determining medical eligibility
of an SSI-related person.

Process for Developing New Rule: The department will
distribute draft material for an internal and external review
process. All comments are taken into consideration before
issuance of final rule.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Joanie Scotson, Program Manager,
Medical Assistance Administration, Mailstop 45530, Olym-

Preproposal
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pia, WA 98504-5530, phone (360) 753-7462, FAX (360)
753-7315, TDD 1-800-848-5429.

March 25, 1997

Merry A. Kogut, Manager

Rules and Policies Assistance Unit

WSR 97-08-036
PREPROPOSAL STATEMENT OF INQUIRY
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed March 27, 1997, 11:15 am.]

Subject of Possible Rule Making: Rules relating to pay
telephones and alternate operator service providers, Docket
No. UT-970301. Provisions that might be affected are
currently codified in WAC 480-120-137, 480-120-138, 480-
120-141 and 480-120-142, especially in WAC 480-120-137
and 480-120-141. Other sections relating to these topics
might also be affected.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 80.01.040(4), 80.36.520.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) The Telecommunications
Act of 1996 imposed requirements on these services and
state rules should be made consistent with requirements of
the federal law and federal rules promulgated thereunder; (2)
if warranted by information about specific consumer prob-
lems, additional consumer protection provisions may be
considered; and (3) housekeeping provisions such as con-
forming descriptive names will be considered.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Federal Communications Commission regulates
comparable interstate service and preempted aspects of
intrastate service. The major reason for this rule making is
to bring state rules into conformity with federal requirements
to the extent feasible. This will be done by a review and
study of pertinent federal laws, federal rules, and other
resources.

Process for Developing New Rule: Agency study; and
the commission will call for written comments, and may
provide the opportunity for additional written comments.

*The commission will schedule an informal workshop with

interested persons in a manner designed to develop consen-
sus regarding any rule proposal. See below.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. - Interested persons may contact the Secretary,
Washington Utilities and Transportation Commission, P.O.
Box 47250, Olympia, WA 98504-7250, (360) 753-6451,
FAX (360) 586-1150. Such persons may submit comments,
as specified below, or may ask to be included in the
commission’s list of interested persons for the proceeding.

Written Comments: Written comments in response to
the CR-101 from persons interested in the subject matter of
this proposed rule making may be filed with the commission
secretary, referencing Docket No. UT-970301, net later than
April 30, 1997. All commenters are asked, but not required,
to file an original and ten copies of their written comments.
The commission also requests, but does not require, that
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comments be provided on a 3 1/2 inch IBM formatted high-
density disk, in WordPerfect version 51. [5.1], 6.0 or 6.1,
labeled with the docket number of this proceeding and the
commenter’s. name and type of software used. The commis-
sion may offer additional opportunities to provide written
comments. Interested persons may file additional written
comments in response to any such invitation. Interested
persons may also attend and participate in the workshop
described below and in any other workshop that may be
schedule. The commission will provide written notice of any
additional preproposal workshops to all commenters and to
any other persons specifically asking to receive notice in this
rule-making proceedings.
Notice of Workshop: A workshop will be held on May
5, 1997, beginning at 9:30 a.m., in Room 206 of the
Commission’s Headquarters Office, 1300 South Evergreen
Park Drive S.W., Olympia, WA. The commission’s
teleconference bridge line will be available for this work-
shop. A limited number of teleconference ports will be
available for the Olympia workshop and will be assigned one
to an organization, first come first served. Remaining open
ports on the day of the workshop will be assigned to provide
more ports per organization if they are requested. Persons
wishing to attend via the teleconference bridge line must
contact Vicki Elliott, (360) 753-2126, no later than 3:00
p.m., Thursday, May 1, 1997. If interest warrants doing so,
the commission will schedule additional workshops in other
locations, such as Seattle, Spokane, or Yakima.
‘ March 26, 1997
Steve McLellan
Secretary

WSR 97-08-038
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF ECOLOGY
[Order 97-06—Filed March 27, 1997, 12:19 p.m.]

Subject of Possible Rule Making: Revise forest
practices rules (chapters 222-12 and 222-16 WAC) address-
ing water quality associated with forest management activi-
ties and define requirements for the Forest Practices Board
manual. Forest practices rule changes are incorporated by
reference, pursuant to WAC 173-202-020, Washington forest
practices rules and regulations to protect water quality.

Statutes. Authorizing the Agency to Adopt Rules on this
Subject: RCW 90.48.420 and 76.09.040.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Under current forest
practices, studies show water quality and habitat degradation.
Changes to forest management practices proposed will
improve or protect riparian areas and water quality.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: State agencies: Natural Resources, Fish and
Wildlife. Federal agencies: Environmental Protection
Agency, National Marine Fisheries Service, United States
Fish and Wildlife Service, and United States Forest Service.
Others: Indian tribes. Ecology and the Forest Practices
Board copromulgate rules that overlap forest practices and
water quality. Natural resources has regulatory responsibili-

WSR 97-08-036

ties. Rules are based on TFW recommendations which
include these agencies, among others.

Process for Developing New Rule: Negotiated rule
making; and agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested parties can participate in the decision
to adopt the new rule and formulation of the proposed rule
before publication by sending comments to Doug Rushton,
Water Quality Program, Department of Ecology, P.O. Box
47600, Olympia, WA 98504-7600, phone (360) 407-6180,
FAX (360) 407-6426. Interested parties can contact the
above numbers regarding timber, fish, wildlife upcoming
meetings where this rule may be discussed.

March 26, 1997
Linda G. Crerar
Assistant Director
Water Programs

WSR 97-08-055
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed April 1, 1997, 8:36 a.m.]

Subject of Possible Rule Making: Broker-dealer
practices relating to sales of securities on the premises of
financial institutions.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 21.20.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To provide guidance to
broker-dealers on their responsibilities when they sell
securities on the premises of financial institutions. To
ensure that customers who purchase securities through
broker-dealer on bank premises understand that who they are
dealing with and that the products they purchase are not
insured.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies; Federal banking regulators (the Federal Deposit
Insurance Corporation, Office of Thrift Supervision, Federal
Reserve Board, and Office of the Comptroller of the Curren-
cy). In addition, National Association of Securities Dealers-
Regulation, a self-regulatory organization for broker-dealers.
The rules being considered for adoption are being developed
to harmonize with the rules of the other regulators.

Process for Developing New Rule: The rules being
considered are uniform rules that are being developed
through a national notice and comment process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Suzanne Sarason, Securities
Division, Department of Financial Institutions, P.O. Box
9033, Olympia, WA 98507-9033, voice (360) 902-8760,
FAX (360) 586-5068, e-mail ssarason@dfi.wa.gov.

March 27, 1997
John L. Bley
Director

Preproposal

PREPROPOSAL
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WSR 97-08-056
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed April 1, 1997, 8:37 am.]

Subject of Possible Rule Making: Adoption of the
North American Securities Administrators Association
(NASAA) World Class Foreign Issuer exemption.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 21.20.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Provides an exemption from
registration for substantial foreign issuers that might other-
wise have to register. Domestic issuers of similar financial
standing would typically qualify for an exemption from
registration.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Securities offerings are regulated federally by the
Securities and Exchange Commission. Most states also have
laws relating to securities. This exemption was adopted by
NASAA only after the SEC, the states and the public had
the opportunity for comment.

Process for Developing New Rule: NASAA policy
statements are drafted by committees made up of representa-
tives from several states. The drafts are distributed to
internal and external comment and are adopted pursuant to
a vote by the NASAA members.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bill Beatty, Securities Division,
Department of Financial Institutions, P.O. Box 9033,
Olympia, WA 98507-9033, (360) 902-8760, FAX (360) 586-
5068, e-mail bbeatty @dfi-wa.gov.

‘ March 27, 1997
“John L. Bley
Securities Administrator

WSR 97-08-057
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed April 1, 1997, 8:38 a.m.]

Subject of Possible Rule Making: Amendments to
WAC 460-44A-506 and related sections to reflect the recent
passage of the National Securities Markets Improvement Act
of 1996 (NSMIA).

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 21.20.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: NSMIA preempts certain
securities and transactions from state registration and
exemption requirements. One of the affected provisions in

"~ WAC 460-44A-506, which provides an exemption from

registration. Amendment is needed so that Washington’s
regulations conform to federal law.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The federal Securities and Exchange Commission
and other states also regulate securities. The North Ameri-
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can Securities Administrators Association (NASAA) has
formed a committee to draft model language and has
circulated that language for comment by the states and the
SEC.

Process for Developing New Rule: The need for, and
the language of, the amendment is dictated by NSMIA. The
North American Securities Administrators Association
(NASAA) has formed a committee to draft model language
and has circulated that language for comment by the states
and the SEC.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Bill Beatty, Securities Division,
Department of Financial Institutions, P.O. Box 9033,
Olympia, WA 98507-9033, (360) 902-8760, FAX (360) 586-
5068, e-mail bbeatty @dfi.wa.gov.

March 27, 1997
John L. Bley
Securities Administrator

WSR 97-08-058
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
FINANCIAL INSTITUTIONS
[Filed April 1, 1997, 8:39 a.m.]

Subject of Possible Rule Making: To add the certified
investment management analyst ("CIMA") designation to
others as an alternative to the Series 24 or Series 7 examina-
tions; to correct misreference of accredited personal financial
specialist to personal financial specialist; to amend rules
relating to the "holding out" provisions relating to investment
advisers or investment adviser representatives; and to correct
misreferences.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: - RCW 21.20.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Adding CIMA designation
to list of designations already recognized due to substantial
equivalence of study programs; update APFS designation to
PFS; to amend the "holding out' rules relating to investment
advisers or investment adviser representatives; and to correct
misreference to WAC 460-20A-100 (recodified as WAC
460-21B-030) and the misreference to WAC 460-21A-010
instead of WAC 460-21B-010.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Investment advisers and their representatives who
continue to be subject to state registration requirements
rather than federal Securities and Exchange Commission
requirements may use the CIMA designation instead of
taking Series 24 or Series 7 examinations. Other changes to
clarify and correct state references.

Process for Developing New Rule: CIMA study
program has been determined to be substantially equivalent
to those currently recognized. Review of regulations
determined need to correctly recognize renamed PFS
program (previously named as APFS.program); to amend
"holding out" rules; and to clarify or cotrect other references.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
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publication by contacting Brad Ferber, Securities Division,

P.O. Box-9033, Olympia, WA 98507-9033, (360) 902-8760,
FAX (360) 586-5068.

March 27, 1997

John L. Bley

Director

WSR 97-08-059
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed April 1, 1997, 8:40 a.m.]

Subject of Possible Rule Making: Changes. to chapter
460-24A WAC, the rules relating to investment advisers and
investment adviser representatives, including changes to
WAC 460-24A-220 which defines dishonest and unethical
practices .of investment advisers.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 21.20.450.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The purpose of these rule
changes are to make our rules governing investment advisers
consistent with those of other states and to respond to the
National Securities Markets Improvement Act of 1996 which
reallocated federal and state respons1b111t1es in the regulation
of investment advisers.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Securities and Exchange Commission also
regulates investment advisers but as of July 1997, there will
be investment advisers will be registered with either the SEC
or with the states but not with both.

Process for Developing New Rule: The rules to be
adopted are uniform rules developed nationally through a
process of notice and comment. The uniform rules parallel
rules adopted by the SEC.

Interested parties can participate in the dec1s1on to adopt
the new rule and formulation of the proposed rule before
publication by contacting Suzanne Sarason, Securities
Division, Department of Financial Institutions, P.O. Box
9033, Olympia, WA 98507-9033, voice (360) 902-8760,
FAX (360) 586-5068, e-mail ssarason@dfi.wa.gov.

March-27, 1997
John L. Bley
Director

WSR 97-08-060
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

FINANCIAL INSTITUTIONS
[Filed April 1, 1997, 8:41 am.]

Subject of Possible Rule Making: Definition of dishon-
est and unethical practices under RCW 21.20.110(7) for
broker-dealers and securities salespersons and for investment
advisers and investment adviser representatives.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 21.20.450.

WSR 97-08-058

Reasons Why Rules on this Subject may be Needed and

What They Might Accomplish: The present rules defining
dishonest and unethical practices do not provide sufficient
guidance for broker-dealers and salespersons and for invest-
ment advisers and representatives on their responsibilities
when recommending securities transactions.for their custom-
ers. :
Other Federal and. State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Securities and Exchange commission governs
broker-dealers and investment advisers. The rules consid-
ered for adoption are being developed through a notice and
comment procedure that included the SEC.

Process for Developing New Rule: The rules being
considered are uniform rules that are being developed
through a national notice and comment process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Suzanne Sarason, Securities
Division, Department of Financial Institutions, P.O. Box
9033, Olympia, WA 98507-9033, voice (360) 902-8760,
FAX (360) 586-5068, e-mail ssarason@dfi.wa.gov.

March 27, 1997
John L. Bley
Director

.. WSR 97-08-069
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF LICENSING
(Architects)

[Filed April 1, 1997, 3:22 p.m.]

Subject of Possible Rule Making: Architect fees.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 18.08.340, 18.08.370, and 18.08.430.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish:  Compliance with RCW
43.24.086 Fee policy for professions, occupations, and
businesses—Determination by rule.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: - Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Interested persons may participate in rule
drafting by contacting James D. Hanson, Administrator, P.O.
Box 9045, Olympia, WA 98507-9045, phone (360) 753-
1153, TDD (360) 586-2788, FAX (360) 664-2551. All
interested persons will be added to-the agency’s mailing list
for this rule proposal.

April 1, 1997
James D. Hanson
Administrator

Preproposal
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WSR 97-08-072
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Aging and Adult Services Administration)
(Public Assistance)

[Filed April 2, 1997, 8:12 a.m.]

Subject of Possible Rule Making: Amend WAC 388-
15-196(6) and related sections. Amendment will (1) exempt
certain in-home care providers from the required twenty-two
hour "fundamentals of caregiving” curriculum and the
mandatory continuing education requirements and (2) allow
in-home care providers to challenge the required twenty-two
hour "fundamentals of caregiving” or the "modified funda-
mentals of caregiving" training through competency testing.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.39A.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) Exempts parent provid-
ers of adults with developmental disabilities from the
required twenty-two hour "fundamentals of caregiving"
training and allows the parents to take a modified curriculum
relevant to parent providers and (2) provides in-home
caregivers an opportunity to challenge the required training
by successfully passing the department’s caregiver’s compe-
tency test.

Process for Developing New Rule: (1) Conduct public
meetings with stakeholders which allows for discussions by
agencies involved and encourages input from consumers,
providers, and case managers. (2) Provide an opportunity
for public comment through mass mailings and announcing
the department’s intent to stakeholders, in-home caregivers,
and the public at large. (3) Proposed changes will be filed
and published in the Washington State Register in accor-
dance with the Administrative Procedure Act. A public
hearing will be conducted before any final action is taken on
proposed amendments.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. For questions concerning in-home caregivers
competency test contact Casey Zimmer, Aging and Adult
Services Administration, P.O. Box 45600, Olympia, WA
98504-5600, phone (360) 407-0431.

For questions concerning exemptions for parents of
adults with developmental disabilities contact Sue Poltl,
Division of Developmental Disabilities, Mailstop 45310,
Olympia, WA 98504-5310, phone (360) 902-8474.

April 1, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-08-075
PREPROPOSAL STATEMENT OF INQUIRY
SECRETARY OF STATE
(Corporations Division)

(Filed April 2, 1997, 8:47 am.]

Subject of Possible Rule Making: Define commercial
coventurer, strike definition of "revenue" and "cost of
solicitation." Establish contents of registration form for
commercial coventurer and fees. '

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 19.09 RCW, Charitable Solicitations Act,
specifically, RCW 19.09.020, 19.09.079, 19.09.190, and
19.09.315. ’

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To create a subcategory of
commercial fund-raisers, which are generally known as
commercial coventurers.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Office of the Attorney General may bring legal
action to enforce the Charitable Solicitations Act, but does
not engage in rule making.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Frances Sant, Corporations, Office
of the Secretary of State, 505 East Union, P.O. Box 40234,
1st Floor, Olympia, WA 98504-0234, (360) 753-7115, ext.
261, FAX (360) 664-4250.

April 2, 1997
Donald F. Whiting
Assistant Secretary of State

WSR 97-08-079
PREPROPOSAL STATEMENT OF INQUIRY
INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
[Filed April 2, 1997, 9:58 a.m.]

Subject of Possible Rule Making: (1) WAC 286-13-040
Applications, plans, and matching resources—Deadlines; (2)
WAC 286-13-110 Income; and (3) WAC 286-13-115
Discrimination, preferences. '

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 43.98A.060(1), 43.98A.070(5), 43.99.080(2),
46.09.240(1), 77.12.720(4).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: (1) To clarify the time
period allowed for project agreement execution. (2) To
consider adoption of one of two rules regarding how income
gained in an IAC assisted area may be used: (a) Rewrite
current WAC to improve clarity, but make no substantive
change or (b) rewrite current WAC to improve clarity and
allow such income to off-set sponsor matching share(s) and
be used for operation and maintenance of any unit in the
sponsor’s system. (3) To limit a sponsor in restricting users
of IAC grant assisted projects on the basis of residence
(preferential reservations, permits, fees, etc.).

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: These rule changes involve: Local agencies
(including park and recreation, port, school, and other special
districts); state agencies (including State Parks, Fish and
Wildlife, Natural Resources); and federal agencies (including
Bureau of Land Management, Forest Service, and National
Park Service); and Native American Tribes. Copies of the
recommended changes will be provided to Interagency
Committee for Outdoor Recreation’s advisory committees for
comment and later considered for adoption in a public
meeting.
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Process for Developing New Rule: It is our intent to
advance ‘this rule proposal through a participatory process
that includes distribution of an initial proposal to all interest-
ed parties that have made themselves known to us, encour-
agement of comments via United States Postal mail, e-mail,
telephone, and in person. Based on any comments, revisions
will be considered before presentation of final recommenda-
tions to Interagency Committee for Outdoor Recreation’s
board for adoption in an advertised and open public meeting.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by providing comments to Greg Lovelady, Rules
Coordinator, Interagency Committee for Outdoor Recreation,
Natural Resources Building, P.O. Box 40917, Olympia, WA
98504-0917, (360) 902-3008, e-mail GREGL @iac.wa.gov,
FAX (360) 902-3008; or appear to testify on July 18, 1997,
Yakima Area Arboretum and Botanical Garden, Garden
View Room, 1401 Arboretum Drive, Yakima, WA.  Com-
ments received before June 11, 1997, will be mailed to
Interagency Committee for Outdoor Recreation for review in
advance of public testimony meeting.

April 1, 1997
Gregory W. Lovelady
Rules Coordinator

WSR 97-08-080
PREPROPOSAL STATEMENT OF INQUIRY
EVERETT COMMUNITY COLLEGE
[Filed April 2, 1997, 10:07 a.m.]

Subject of Possible Rule Making: WAC 132E-111-010
College procedures on disclosure of student information.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapter 28B.50 RCW, 34 CFR 99 Family Educa-
tion Rights and Privacy Act of 1974 (Buckley Amendment).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: To delineate the terms under
which student information can and cannot be released.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Higher education institutions complying with
federal laws.

Process for Developing New Rule: Agency study.

" Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Please respond in writing to Juli Boyington,
Rules Coordinator, Everett Community College, 801
Wetmore Avenue, Everett, WA 98201, FAX (206) 388-9531.

April 1, 1997
Juli Boyington
Rules Coordinator

WSR 97-08-081
PREPROPOSAL STATEMENT OF INQUIRY
'EVERETT COMMUNITY COLLEGE
[Filed April 2, 1997, 10:08 a.m.]

Subject of Possible Rule Making: WAC 132E-133-020
Organization. o

WSR 97-08-079

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Chapters 28B.50, 34.05 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Changes to chapter 132E-
133 WAC are for purposes of address and office title
clarification.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Washington Community and Technical Colleges.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. Please respond in writing to Juli Boyington,
Rules Coordinator, Everett Community College, 801
Wetmore Avenue, Everett, WA 98201, phone (206) 388-
9202, FAX (206) 388-9531.

T April 1, 1997
Juli Boyington
Rules Coordinator

WSR 97-08-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 2, 1997, 10:48 a.m.]

Subject of Possible Rule Making: WAC 16-536-040,
consider the petition from the industry to increase the
assessment on all varieties of dry peas and lentils from one
percent of net receipts at final point of sale to two percent.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: Washington State Enabling Act of 1961, Commodi-
ty Boards, chapter 15.65 RCW.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The dry pea and lentil
industry faces reduced federal funding in the area of research
and market development. Without an assessment increase,
the industry may lose its entire research program and its
competitive position in the domestic and export markets.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None. ‘

Process for Developing New Rule: The amendment of
a marketing order shall be accomplished according to the
procedures set forth in chapter 15.65 RCW, Washington
State Enabling Act of 1961, which includes conducting a
referendum vote of the affected producers.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication. A public hearing will be set to give interested
parties an opportunity to participate and comment on the
proposed marketing order. Contact Walter Swenson,
Washington State Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, phone. (360) 902-1928,
FAX (360) 902-2089; or Tim McGreevy, Washington Dry
Pea and Lentil Commission, 5071 Highway 8 West, Mos-
cow, ID 83843, phone (208) 882-3023, FAX (208) 882-
6406.

April 2, 1997

William E. Brookreson
Assistant Director
Agency Operations

Preproposal
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WSR 97-08-088 Washington State

WSR 97-08-088
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF AGRICULTURE

[Filed April 2, 1997, 11:34 a.m.]

Subject of Possible Rule Making: Update livestock
identification program WACs to provide consistent language
and fee levels with July 1, 1997, statutory reductions; to
expand the use of self-inspection slips to further reduce
inspection costs for industry and to reduce paperwork and
relieve program expenditures by reducing mandatory
inspection points.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 16.57.160, 16.57.220, 16.57.240, 16.57.350,
16.58.050, 16.58.030, 16.58.130, 16.65.037, and 16.65.090.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Program licensing and
inspection fees are reduced by 20% effective July 1, 1997.
In order to operate this mandated program for livestock
owners in a cost-effective manner services must be reduced
which includes scheduling hours when inspectors will be
available for livestock inspections at public livestock
markets, slaughter plants and certified feed lots. Additional
clarity is provided to current rules to be consistent with
statutory requirements.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: Coordination with the United States Department
of Agriculture—Grain Inspection, Packers and Stockyards
Administration (GIPSA) accomplished through discussion
and sharing of draft information.

Process for Developing New Rule: Proposed rules will
be made available to stakeholders and interested parties for
comment.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Washington State Department of
Agriculture, Attention: Marcia Greene, P.O. Box 42560,
Olympia, WA 98504-2560, phone (360) 902-1852 or FAX
(360) 902-2086.

April 2, 1997
Julie C. Sandberg
Assistant Director

Preproposal
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WSR 97-08-005
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed March 20,.1997, 3:13 p.m.]

Supplemental Notice to WSR 97-03-096.

Preproposal statement of inquiry was filed as WSR 96-
08-029.

Title of Rule:
stroyed vehicles.

Purpose: To incorporate the effects of SSB 6271,
chapter 26, Laws of 1996, into the procedures for reporting
destroyed vehicles. This supplemental notice is to amend the
proposed rules adding comments provided during the public
hearing of February 25, 1997.

Statutory Authority for Adoption: RCW 46.01.110 and
46.12.075.

Statute Being Implemented: RCW 46.12.005,
46.12.050, and 46.12.075.

Summary: SSB 6271 created a new class of vehicle
referred to as a "salvage vehicle."”
making will incorporate this new class of vehicle into the
procedures for reporting and branding the ownership docu-
ments of vehicles reported as destroyed pursuant to RCW
46.12.070.

Reasons Supporting Proposal: The proposed rule
making is in support of legislation enacted by the 1996
session of the legislature.

Name of Agency Personnel Responsible for Drafting:
Marlene Epp, 1125 Washington Street S.E., Olympia, WA,
(360) 902-3823; Implementation: Eric Andersen, 1125
Washington Street S.E., Olympia, WA, (360) 902-4045; and
Enforcement: Nancy Kelly, 1125 Washington Street S.E.,
Olympia, WA, (360) 902-3754.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: New section WAC 308-57-050, instructions for
application of certificate of ownership for a vehicle reported
destroyed.

Proposal Changes the Following Existing Rules:
Amendatory sections WAC 308-57-010, adding conditions
for determining when a vehicle is considered destroyed;
WAC 308-57-030, amending conditions for perfecting the
sale of a vehicle after it has been reported as destroyed; and
WAC 308-57-040, describing the brand or inscription that
will be displayed on the certificates of ownership and
registration on destroyed vehicles that have been rebuilt.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. A small business
economic impact statement is not required pursuant to RCW
19.85.030. The proposed rule making does not impose more
than a minor cost on businesses in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The contents of the proposed rules are
explicitly and specifically dictated by statute.

Hearing Location: Highways-Licenses Building,
Conference Room 303, 1125 Washington Street S.E.,
Olympia, WA, on May 7, 1997, at 10:00 a.m.

Chapter 308-57 WAC, reporting de-

The proposed rule’
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Assistance for Persons with Disabilities: Contact Jack
Lince, phone (360) 902-3773, by May 6, 1997, TDD (360)
664-8885.

Submit Written Comments to: Jack L. Lince, Contracts
Manager, Title and Registration Services, P.O. Box 2957,
Olympia, WA 98507-2957, FAX (360) 664- 0831 by May 6,
1997.

Date of Intended Adoption: May 14, 1997

March 20, 1997
Nancy Kelly, Administrator
Title and Registration Services

AMENDATORY SECTION (Amending WSR 91-04-025,
filed 1/29/91, effective 3/1/91)

WAC 308-58-010 Definitions. (1) For the purpose of
RCW 46.12.070, destruction of a vehicle or total loss, less
salvage value, shall mean the vehicle is:

(a) Dismantled with the intention of never again
operating it as a vehicle; or

(b) Damaged to the extent that the cost of repair
exceeds its market value immediately prior to the damage;
or

(c) Damaged to the extent that the cost of repairing it
plus its salvage value in its damaged condition exceeds or
approximately equals the market value in its repaired or
restored condition; or

(d) Damaged to the extent that the owner, an insurer, or
other person acting on behalf of the owner, has determined
the vehicle is uneconomical to repair. "Uneconomical to
repair’" means the cost of parts, labor, and salvage value is
preater than the economic value placed on the repaired
vehicle by the owner.

(2) For the purpose of RCW 46.12.070, the settlement
of an insurance claim as a total loss, less salvage value shall
mean the date on which an insurance company actually
makes payment to the claimant for the damage.

AMENDATORY SECTION (Amending Order TL/RG 44,

filed 9/30/88)
WAC 308-58-030 Sale of salvage (_) After ((fhe—ﬁt-}e

damaged—vehieleit)) a vehicle has been reported destroyed
pursuant to RCW 46.12.070, the vehicle may be sold by the
insurer using a bill of sale instead of ((the-title)) a release of
interest on a certificate of ownership. The bill of sale must
((mehde—the—s%&femea%—th&%ﬁe#eh&é&-s—&ﬂe—has—beeiﬁeﬁ%

ﬁs—beha}f.—’Fheﬂﬁe-eHhe—pefseﬂ—Stgmﬂg—fer—fhe—msuraﬂee
company-must-be-shown-on-the-bill-ef sale)) a representative

of the insurer and provide their appellative title. The

representative’s signature need not be notarized.
((An=aute)) (2) After a vehicle has been reported

destroyed pursuant to RCW 46.12.070 and the vehicle is

retained by the registered owner, the vehicle may be sold in

Proposed

PROPOSED
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its present condition using a bill of sale. ‘The bill of sale
must be signed by the owner of record and the signature
notarized.

(3) A motor vehicle wrecker licensed ((under)) pursuant
to chapter 46.80 RCW may utilize a bill of sale issued in
accordance with ((the-preceding-paragraph)) subsections (1)
and (2) of this section in lieu of a ((title)) certificate of
ownership to comply with RCW 46.80.090.

AMENDATORY SECTION (Amending WSR 92-15-022,
filed 7/6/92, effective 8/6/92)

WAC 308-58-040 ((Pestreyed)) Salvage vehicles
rebuilt. ((

Geﬁlﬁeates—-ef-ewnershtp-aﬁd—fegis&aﬁeﬂ—reﬁsued
fer-a)) (1) Salvage vehicles ((reported-destroyed-that-istess
fh&ﬂ—ﬁeur—yeafs—ekl—mﬂ—eeﬂﬂm—the—wefd——ﬁebuﬁt—m—&n
appropriate-loeationon—the)) defined in RCW 46.12.005

whose certificate of ownership or other authorized documen-
tation has been turned in to the department pursuant to RCW
46.12.070, shall be issued certificates of ownership and ((the
eertifteate-of)) registration pursuant to RCW 46.12.075.

Certificates of ownership and registration shall prominently
display a REBUILT inscription on the face of the document.

((Fhis-deseriptior)) The inscription will continue to appear
on every subsequent certificates of ownership and registra-

tion issued ((by-the-department)) for this vehicle.
(2) The application for certificate of ownership of ((the))
a rebuilt salvage vehicle will be accompanied by a release of
interest or a bill of sale transferring ownership to the
apphcant and a. Washmgton state patrol inspection ((if-the
)), as provided in

WAC 308-56A-460.

NEW SECTION

WAC 308-58-050 Destroyed vehicle retitled. The
application for certificate of ownership to a vehicle shown
on department records as destroyed, pursuant to RCW
46.12.070, must be accompanied by the following:

(1) A release of interest on the certificate of ownership,
a notarized release of interest or notarized bill of sale from
the owner of record; or a bill of sale from a licensed vehicle
wrecker or insurer; and '

(2) A Washington state patrol inspection as provided in
WAC 308-56A-460.
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PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Division of Developmental Disabilities)
_ (Institutions)
{Filed March 24, 1997, 1:50 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-
03-098.

Title of Rule:  Division of Developmental Disabilities
family support program, chapter 275-27 WAC, developmen-
tal disabilities services.

Proposed
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Purpose: Clarify and limit the use of state funds
expended under the Division of Developmental Dlsab111t1es
family support program.

Statutory Authority for Adoption: RCW 71A.12.030.

Statute Being Implemented: RCW 71A.12.040.

Summary: Clarifies and limits the use of funding under
the family support program. The Division of Developmental
Disabilities is converting policy governing family support to
rule as required by chapter 34.05 RCW.

Reasons Supporting Proposal: To provide consistency
and equity in the application of this program.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rita Dickey, Box 45310,
Olympia, WA 98504, (360) 902-8451.

Name of Proponent: Department of Social and Health
Services, governmental. ’

Rule is not necessitated by federal law, federal or state
court decision. >

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule clarifies the use of funding under the
family support program and describes flexible use of funds.
The reduction of family support funds is outlined when
another service, such as Medicaid personal care is autho-
rized. Service need level amounts are stated and the policy
for emergency authorization is described. Clarification on
notification and the treatment of exceptions is included.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not affect small
businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. RCW 34.05.328 does not apply to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on May 6, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by April 22, 1997, TDD (360) 902-8324, or (360)
902-7540.

Submit Written Comments to: Lesliec Baldwin, Rules
Coordinator, P.O. Box 45850, Olympia, WA 98504, e-mail
Ibaldwin @dshs.wa.gov, FAX (360)-902-8292, by May 6,
1997.

Date of Intended Adoption: No sooner than May 7,
1997.

March 20, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3230, filed

8/9/91, effective 9/9/91)

WAC 275-27-023 Exemptions. (1) The department
may approve an exemption to a specific rule in this chapter
as defined under WAC 275-27-020(7) provided an:

(a) Assessment of the exemption shall not undermine

* the legislative intent of Title 71A RCW; and

(b) Evaluation of the exemption request shows granting
the exemptlon shall not adversely effect the quality of the
services, supervision, health, and safety of department-served
persons.
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(2) Agencies and individual providers shall retain a copy
of each department-approved exemption.
(3) Exemption requests are not subject to appeal.

AMENDATORY SECTION (Amending Order 3702, filed
2/1/94, effective 3/4/94)

WAC 275-27-220 Family support services. (1) The
((department sintent)) purpose of the family support
((services—shall-be)) program is to:

(a) Reduce or eliminate the need for out-of-home
residential placement of a client where the in-home place-
ment is in the client’s best interest;

(b) Allow a client to live in the most independent setting
possible; and

(c) Have access to services best suited to a client’s
needs.

(2) The department’s family support services shall
include, ((butnot-be-Jimited—to;)) the following services:

(a) ((Emergeney-or-planned)) Respite care, including the
use of community activities which provide respite;

(b) Attendant care;

(c) Nursing;

(d) Therapeutic services, including:

(i) Physical therapy;

(ii) Occupational therapy;

(iii) Behavior management therapy; and

(iv) Communication therapy; or

(v) Counseling for the client relating to a disability;
provided these therapeutic services are not covered by
another resource such as medicaid, private insurance, public
schools, or child development services funding.

(((d)—'llhe-pﬁeh&se—feiﬁal—%e&n—er—reﬁmbﬁhmeﬂt—ef

eﬂaer—adap&&tieﬁs;—aﬂé

(3) Up to nine hundred dollars of the service need level
amount in subsection (7)(b) of this section may be used
during a designated service period for flexible use as
follows. The requested service must be necessary as a result
of the disability of the client.

() Training and supports including parenting classes
and disability related support groups;

(b) Specialized equipment and supplies including the
purchase, rental, loan or refurbishment of specialized
equipment or adaptive equipment not covered by another
resource including Medicaid. Mobility devices such as
walkers and wheelchairs are included, as well as communi-
cation devices and medical supplies such as diapers for those
more than three years of age;

(c) Environmental modification including home repairs
for damages, and modifications to the home needed because
of the disability of the client;

(d) Medical/dental services not covered by any other
resource. This may include the payment of insurance
premiums and deductibles and is limited to the expenses of
the client;

(e) Nursing services provided by a registered nurse or
licensed practical nurse that cannot be provided by an
unlicensed care giver. Nursing services include, but are not
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limited to, ventilation, catheterization, insulin shots, etc.,
when not covered by another resource;

(f) Special formulas or specially prepared foods needed
because of the disability of the client;

() Parent/family counseling dealing with a diagnosis,
orief and loss issues, genetic counseling and behavior
management;

(h) Specialized clothing adapted for a physical disability,
excessive wear clothing, or specialized footwear;

(i) Specialized utility costs including extraordinary
supplemental utility costs related to the client’s disability or
medical condition;

(i) Transportation costs for gas or tickets (ferry fare,
transit cost) for a client to get to essential services and
appointments, if another resource is not available;

(k) Other services approved by the DDD regional
administrator or designee that will replace or reduce ongoing
departmental expenditures and will reduce the risk of out-of-
home placement. Exemption requests under this section are
not subject to appeal.

(4) Payment for services specified in subsection (3),
except (3)(a) and (h), shall cover only the portion of cost
attributable to the client.

(5) Requests must be received by DDD no later than
midway through the service authorization period unless
circumstances exist justifying an emergency.

(6) A plan shall be developed jointly by the family and
the department ((shal-l—euﬂaen—ze—semees—te—%he—f&mﬂ-y—fer—&
speeiﬁed—&me—hmﬁed)) for each service authorization period.
The department may choose whether to contract directly with
the vendor, to authorize purchase by another agency, or may
reimburse the parent of the client.

(48Y)) (7) Emergency Services. Emergency funds may
be requested for use in response to a single incident or
situation or short term crisis such as care giver hospitaliza-
tion, absence, or incapacity. The request shall include
anticipated resolution of the situation. Funds shall be
provided for a limited period not to exceed two months. All
requests are to be reviewed and approved or denied by the
regional administrator or designee.

(8) A departmental service authorization shall state the
type, amount, and period (duration) of service. Each
department authorization shall constitute a new service for a
new period.

((€bY) (9) If the client becomes eligible and begins to
receive services under Medicaid Personal Care as defined in
WAC 388-15-880 through 388-15-890, the family support
funding will be reduced at the beginning of the next month
of service. The family will receive notice of the reconfigu-
ration of services at least five working days before the
beginning of the month.

(10) If requested family support services are not
authorized, such actions shall be deemed a denial of
services.

(e))) (11) Family support services may be authorized
below the amount requested by the family for the period.
When, during the authorized service period, family support

services are reduced or terminated below the amount

specified in service authorizations, the department shall deem
such actions as a reduction or termination of services.

Proposed

PROPOSED



PROPOSED

WSR 97-08-007

Reviser’s note: RCW 34.05:395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 275-27-222 Service need level rates. (1) The
department shall base periodic service authorizations on:

(a) Requests for family support services described in
WAC 275-27-220(2) of this section;

(b) Service need levels as described in WAC 275-27-
220(3) of this chapter. Service need level lid amounts are as
follows:

(i) Clients designated for service need level one (WAC
275-27-223) may receive up to nine hundred twenty-three
dollars per month or two thousand two hundred seventy-
three dollars per month if the client requires licensed nursing
care in the home:

(A) If a client is receiving funding through Medicaid
Personal Care or other DSHS in-home residential support,
the maximum payable through family support shall be four
hundred nine dollars per month;

(B) If the combined total of family support services at
this maximum plus in-home support is less than nine
hundred twenty-three dollars additional family support can
be authorized to bring the total to nine hundred twenty-three
dollars. :

(ii) Clients designated for service need level two may
receive up to three hundred sixty-five per month if not
receiving funding through Medicaid personal care:

(A) If a client is receiving funds through Medicaid
personal care or other DSHS in-home residential support
service, the maximum receivable through family support
shall be two hundred five dollars per month;

Proposed
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(B) If the combined total of family support services at
this maximum plus in-home support is less than three
hundred sixty-five dollars, additional family support can be
authorized to bring the total to three hundred sixty-five
dollars.

(iii) Clients designated for service need level three may
receive up to two hundred five dollars per month provided
the client is not receiving Medicaid personal care. If the
client is receiving Medicaid personal care or other DSHS in-
home residential support service, the maximum receivable
through family support shall be one hundred three dollars per
month; and

(iv) Clients designated for service level four may
receive up to one hundred three dollars per month family
support services.

(c) Availability of family support funding;

(d) Authorization by a review committee, in each re-
gional office, which reviews each request for service.

(2) The department shall authorize family support
services contingent upon the applicant providing accurate
and complete information on disability-related requests.

(3) The department shall ensure service authorizations
do not exceed maximum amounts for each service need level
based on the availability of funds.

(4) The department shall not authorize a birth parent,
adoptive parent, or stepparent living in the same household
as the client as the direct care provider for respite, attendant,
nursing, therapy, or counseling services for a child seventeen
years of age or younger.

AMENDATORY SECTION (Amending Order 3702, filed
2/1/94, effective 3/4/94)

WAC 275-27-223 Service need levels. (1) The
department shall use service need levels to determine
periodic family support service authorizations.

(2) The department shall determine service need levels
in order of priority for funding as follows:

(a) Service need level 1: Client is at immediate risk of
out-of-home placement without the provision of family
support services. The client needs intensive residential
support to assist the client’s family to care for the family’s
child or adult requiring nursing services, attendant care, or
support due to difficult behaviors. A client shall:

(i) Have received, over the past three months, at least
ten days or eighty hours of service; or

(ii) Requires at least ten days or eighty hours per month
of service to prevent immediate out-of-home placement,
based upon an assessment conducted by the department;

(b) Service need level 2: Client is at high risk of out-
of-home placement without the provision of family support
services and has one or more of the following documented
in writing:

(i) The client:

(A) Currently receives adult protective services or
division of children and family services as an active:

(I) Child protective service client;

(I) Child welfare service client; or

(IIT) Family reconciliation service client.

(B) Has returned home from foster care or group care
placement within the last six months;
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(C) Has a serious medical problem requiring close and
ongoing monitoring and/or specialized treatment, such as:

(I) Apnea monitor;

(II) Tracheotomy;

(IIT) Heart monitor;

(IV) Ventilator;

(V) Constant monitoring due to continuous seizures;

(VI) Immediate life-saving intervention due to life
threatening seizures;

(VII) Short bowel syndrome; or

(VIII) Brittle bone syndrome.

(D) Has a dual diagnosis based on current mental health
DSM Axis I diagnosis;

(E) Has an extreme behavioral challenge resulting in
health and safety issues for self and/or others which:

(I) Resulted in serious physical injury to self or others
within the last year;

(II) For a client who is two years of age or older,
requires constant monitoring when awake for personal safety
reasons; or

(IIT) Is of imminent danger to self or others as deter-
mined by a psychiatrist, psychologist, or other qualified
professional.

(F) Is ten years of age or older or weighs forty pounds
or more, requires lifting, and needs direct physical assistance
in three or more of the following areas:

(I) Bathing;

(IT) Toileting;

(ITT) Feeding;

(IV) Mobility; or

(V) Dressing.

(ii) The caregiver: ~

(A) Is a division of developmental disabilities client;

(B) Has a physical or medical problem that interferes
with providing care; or

(C) Has serious mental health or substance abuse
problems and:

(D) Is receiving counseling for these problems; or

(1) Has received or applied for counseling within the
past six-months. -

(c) Service need level 3: The family is at risk of
significant deterioration which could result in an out-of-home
placement of the client without provision of family support
services due to the following:

(i) The client requires direct physical assistance, above
what is typical for such client’s age, in three or more of the
following areas:

(A) Bathing;

(B) Toileting;

(C) Feeding;

(D) Mobility; or

(E) Dressing.

(i) The client has current behavioral episodes resulting
in:

(A) Physical injury to the client or others;

(B) Substantial damage to property; and/or

(C) Chronic sleep pattern disturbances or chronic
continuous screaming behavior.

(iii) The client has medical problems requiring substan-
tial extra care; and/or

(iv) The family is:

(A) Experiencing acute and/or chronic stress;

WSR 97-08-007

(B) Has acute or chronic physical limitations; or

(C) Has acute or chronic mental or emotional limita-
tions.

(d) Service need level 4: Family needs temporary or
ongoing services in order to:

(i) Receive support to relieve and/or prevent stress of
caregiver/family; or

(ii) Enhance the current functioning of the family.

(3) The department, through regional review commit-
tees, shall determine service need level of the client’s service
request by reviewing information received from the client,
family, and other sources about:

(a) Whether client is an active recipient of services from
the division of children and family services or adult protec-
tive services;

(b) Whether indicators of risk of out-of-home placement
exist, and the imminence of such an event. The depart-
ment’s assessment of such risk may include:

(i) Review of family’s requests for placement;

(i) History of family’s involvement with children’s
protective services or adult protective services;

(i) Client’s current adjustment;

(iv) Parental history of psychiatric hospitalization;

(v) Clinical assessment of family’s condition; and

(vi) Statements from other professionals.

(c) Caregiver conditions, such as acute and/or chronic:

(i) Stress;

(i) Physical limitations; and

(iii) Mental and/or emotional impairments.

(d) Client’s need for intense medical, physical, or
behavioral support;

(e) Family’s ability to use typical community resources;

(f) Availability of private, local, state, or federal
resources to help meet the need for family support;

(g) Severity and chronicity of family or client problems;
and

(h) Degree to which family support services will:

(i) Ameliorate or alleviate such problems; and

(ii) Reduce the risk of out-of-home placement.

AMENDATORY SECTION (Amending Order 2596, filed
2/5/88)

WAC 275-27-400 Notification. (1) The department
shall notify the client or applicant, the parent when the client
or applicant is a minor, and the guardian when the client or
applicant is an adult, of the following decisions:

() Denial or termination of eligibility set forth in WAC
275-27-030;

(b) Development or modification of the individual
service plan set forth in WAC 275-27-060;

(c) Authorization, denial, reduction, or termination of
services set forth in WAC 275-27-230; and

(d) Admission or readmission to, or discharge from, a
residential habilitation center.

(2) The notice shall set forth appeal rights pursuant to
WAC 275-27-500 and a statement that the client’s case
manager can be contacted for an explanation of the reasons
for the action.

(3)(a) The department shall provide notice of a denial or
partial authorization of a family support services request and
a statement of reason for denial or partial authorization, or
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reduction to the person or persons described in subsection
(1) of this section. The department shall send such notice no
later than five working days before the end of the month
previous to the month for which service was requested;

(b) The department shall make available an administra-
tive review of a decision to deny or partially authorize
services upon receipt of a written request by a person or
persons described in subsection (1) of this section to the
administrator of the region in which the client is living. The
regional office must receive a request for administrative
review by the last working day of the month;

(c) The client shall state in the written request why the
client or client’s family believes their service priority
designation is not correct;

(d) Upon receipt of request for administrative review,
the regional administrator or designee shall review the
request and the client file; and

(e) The department shall send the results of the adminis-
trative review to the client and/or family within the first five
working days of the service month for which the client is
being denied or receiving a partial authorization for services.

(4) The department shall provide at least thirty days’
advance notice of action to terminate a client’s eligibility,
terminate or reduce a client’s service, or discharge a client
from a residential habilitation center to the community((;
exeept-forthe)). Transfer or removal of a client from a
service set forth in WAC 275-27-500 (5)(f) is governed by
that section, and reduction of family support funding during
the service authorization period is covered by subsection
(3)(a) of this section.

(5) All parties affected by such department decision
shall be consulted, whenever possible, during the decision
process by the responsible field services regional office in
person and/or by telephone.

(6) The division shall ensure notification to the school
district in which a school-aged child is to be placed when a
placement decision is reached.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 275-27-221 Family financial participation.

WSR 97-08-025
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed March 26, 1997, 9:46 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 246-282-990 Shelifish program
certification fees.

Purpose: The Office of Shellfish Programs of the
Department of Health proposes an increase in shellfish
certificate fees to address increased program costs.

Other Identifying Information: All proposed increases
are at or below the fiscal growth factor for FY 1997, 4.45%.

Statutory Authority for Adoption: RCW 69.30.030 and
43.20B.020.

Proposed
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Summary: The proposed amendment increases the fee
for each of the annual shellfish certificates issued by the
Department of Health by approximately 4.45%.

Reasons Supporting Proposal: The increase is necessary
to continue current levels of program activity.

Name of Agency Personnel Responsible for Drafting:
Ned Therien, Airdustrial Center, Building 4, Olympia, (360)
664-4372; Implementation and Enforcement: Jennifer
Tebaldi, Airdustrial Center, Building 4, Olympia, (360) 664-
3257.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment will increase annual
shellfish certificates in every category, affecting approxi-
mately three hundred fifty shellfish operations. Increasing
program costs make it necessary to increase fees in order to
maintain current program service levels.

Proposal Changes the Following Existing Rules:
Proposed annual shellfish certificate fee increases:
Shellstock shipper with less than 50 acres - from $250 to
$260. Shellstock shipper with 50 or greater acres - from
$400 to $415. Shucker packer (plant floor space less than
2,000 sq. ft.) - from $450 to $470. Shucker packer (plant
floor space between 2,000 and 5,000 sq. ft.) - from $550 to
$570. Shucker packer (plant floor space over 5,000 sq. ft.) -

from $1,000 to $1,040.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Under RCW
19.85.025(2), a small business economic impact statement is
not required for rule making under categories listed in RCW
34.05.310(4), including rules that set or adjust fees pursuant
to legislative standards. This proposal adjusts fees pursuant
to legislative standards and therefore is exempt from the
small business economic impact statement requirement.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule proposal only increases fees
already established in WAC 246-282-990. Section 201,
chapter 403, Laws of 1995, does not apply to rules that set
or adjust fees.

Hearing Location: Department of Health, Airdustrial
Center, Building 4, Conference Room, 7171 Cleanwater
Lane, Olympia, WA 98504, on May 8, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Ned
Therien by May 1, 1997, TDD (800) 833-6388, or FAX
(360) 586-4499.

Submit Written Comments to: Ned Therien, Office of
Shellfish Programs, P.O. Box 47824, Olympia, WA 98504-
7824, FAX (360) 586-4499, by May 8, 1997.

Date of Intended Adoption: May 15, 1997.

March 25, 1997
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending WSR 96-16-073,
filed 8/6/96, effective 10/1/96)

WAC 246-282-990 Shellfish program certification
fees. (1) Annual certificate fees shall be:
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Type of Operation Annual Fee
Shellstock Shipper
0 - 49 Acres (($258-)) $260.
50 or greater Acres ((8400-)) 3415.
Shucker-Packer
Plants with floor space < 2000 sq. ft. ((5459-)) $470.
Plants with floor space > 2000 sq. ft.
and < 5000 sq. ft. (($550-)) $570.
Plants with floor space > 5000 sq. ft. (($4:600:)) $1,040.

(2) Type of operations are defined as follows:

(a) "Shellstock shipper" shall mean shippers growing,
harvesting, buying, or selling shellstock. Shellstock shippers
are not authorized to shuck shellfish or to repack shucked
shellfish.

(b) "Shucker-packer” shall mean shippers shucking and
packing shellfish. A shucker-packer may act as a shellstock
dealer.

(3) "Export certificate” means a certificate issued by the
department to a licensed shucker-packer or shellstock shipper
for use in the foreign export of a lot or shipment of shellfish.
The fee for each export certificate shall be $10.

WSR 97-08-041
PROPOSED RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed March 28, 1997, 8:25 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Pilotage rates for the Puget Sound
pilotage district.

Purpose: To establish a Puget Sound pilotage district
annual tariff.

Other Identifying Information: WAC 296-116-300

-~ (recodified as WAC 363-116-300).

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed rule reflects a 2.58% increase
in all categories except transportation to be charged for
pilotage services in the Puget Sound pilotage district for the
1997-98 tariff year.

Reasons Supporting Proposal: RCW 88.16.035 requires
that a tariff be set annually.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Pilotage Commission,
1008 Western Avenue, Seattle, WA, (206) 515-3904.

Name of Proponent: Puget Sound pilots, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Current rates for the Puget Sound pilotage
district expire on June 30, 1997. New rates must be set
annually. A

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule as proposed by the Puget Sound pilots
would increase the tariff for pilotage services in the Puget
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Sound pilotage district by 2.58% over the present tariff in all
categories except transportation.

Proposal Changes the Following Existing Rules: The
proposed rule is a 2.58% increase over the existing tariff in
all categories except transportation.

The board may adopt a rule that varies from the
proposed rule upon consideration of oral and written testimo-
ny from other interested parties and the public.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposed rule is
being considered in the context of the required annual
revision to the rates charged for pilotage services. The
application of the 2.58% increase is clear in the proposed
tariff shown below and represents a minor economic impact
on shipping costs.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Marine Exchange Conference Center,
2701 1st Avenue, Suite 110, Seattle, WA 98121, on May 8,
1997, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact Peggy
Larson by May S, 1997, (206) 515-3904.

Submit Written Comments to: Mr. Larry Vognild,
Chairman, FAX (206) 515-3969, by May 1, 1997.

Date of Intended Adoption: May 8, 1997.

March 27, 1997
Peggy Larson
Administrator

AMENDATORY SECTION (Amending WSR 96-12-017,
filed 5/29/96, effective 7/1/96)

WAC 296-116-300 Pilotage rates for the Puget
Sound pilotage district. Effective 0001 hours July 1,
((4996)) 1997, through 2400 hours June 30, ((399%)) 1998.

CLASSIFICATION RATE

Ship length overall (LOA)

Charges: per LOA rate
schedule in
this section

Boarding fee: (($-35-00)) $ 36.00

Per each boarding/deboarding at the Port Angeles
pilot station.
Harbor shift - Live ship (Seattle Port) LOA Zone 1
Harbor shift - Live ship (other than LOA Zone 1
Seattle Port)
Harbor shift - Dead ship Double LOA
Zone 1
Dead ship towing charge: Double LOA
LOA of tug + LOA of tow + beam of tow Zone

Any tow exceeding seven hours, two pilots are mandatory.
Harbor shifts shall constitute and be limited to those services in
moving vessels from dock to dock, from anchorage to dock,
from dock to anchorage, or from anchorage to anchorage in the
same port after all other applicable tariff charges for pilotage
services have been recognized as payable.

Waterway and bridge charges:

Ships up to 90’ beam:

A charge of (($+87-00)) $192.00 shall be in addition to bridge
fees for any vessel movements both inbound and outbound
required to transit south of Spokane Street Bridge in Seattle,
south of Eleventh Street Bridge in any of the Tacoma water-
ways, in Port Gamble, or in the Snohomish River. Any vessel
movements required to transit through bridges shall have an
additional charge of (($89-06)) $91.00 per bridge.
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Ships 90’ beam and/or over:

A charge of (($254-60)) $257.00 shall be in addition to bridge
fees for any vessel movements both inbound and outbound
required to transit south of Spokane Street Bridge in Seattle and
south of Eleventh Street Bridge in any of the Tacoma water-
ways. Any vessel movements required to transit through bridges
shall have an additional charge of (($476-68)) $181.00 per
bridge.

(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)

Two or three pilots required:
In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second and/or third pilot
charge shall include the bridge and waterway charge in addition
to the harbor shift rate.

Compass adjustment
Radio direction finder calibration

(($250.00)) $256.00
(($256:00)) $256.00

Launching vessels ((373-60)) $387.00
Trial trips, 6 hours or less ’

(Minimum (($768-68)) $726.00) (($4+48-00)) $121.00

) per hr.

Trial trips, over 6 hours (two pilots) (($236-00)) $242.00

per hr.

Shilshole Bay — Salmon Bay (($347-09)) $151.00

Salmon Bay — Lake Union (($H5-00)) $118.00

Lake Union — Lake Washington (plus LOA zone from
Webster Point) (($4+47-08)) $151.00

Cancellation charge LOA Zone |
Cancellation charge — Port Angeles (when a pilot is

ordered and vessel proceeds to a port outside

the Puget Sound pilotage district without stopping

for pilot or when a pilot order is cancelled less

than twelve hours prior to the original ETA.) LOA Zone II
Docking delay after anchoring: (($H8-60)) $121.00

per hr.

Applicable harbor shift rate to apply, plus (($448-60)) $121.00
per hour standby. No charge if delay is 60 minutes or less. If
the delay is more than 60 minutes, charge is (($+8-06)) $121.00
for every hour or fraction thereof.

(($H8-00)) $121.00
per hour

No charge if delay is 60 minutes or less. If the delay is more

than 60 minutes, charge is (($+4+8-60)) $121.00 for every hour

or fraction thereof.

Sailing delay:

(($+5-00)) $121.00
per hour
When a vessel chooses not to maintain its normal speed
capabilities for reasons determined by the vessel and not the
pilot, and when the difference in arrival time is one hour, or
greater, from the predicted arrival time had the vessel main-
tained its normal speed capabilities, a charge of (($4+48-00))
$121.00 per hour, and each fraction thereof, will be assessed for
the resultant difference in arrival time.

Slowdown:

Tonnage charges:
0 to 20,000 gross tons:
Additional charge to LOA zone mileage of (($68-0060)) $0.0062
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When a pilot is ordered for an amiving inbound vessel at Port
Angeles and the vessel does not arrive within two hours of its
ETA, or its ETA is amended less than six hours prior to the
original ETA, a charge of (($448-:00)) $121.00 for each hour
delay, or fraction thereof, shall be assessed in addition to all
other appropriate charges.

When a pilot is ordered for an armriving inbound vessel at Port
Angeles and the ETA is delayed to six hours or more beyond
the original ETA, a cancellation charge shall be assessed, in
addition to all other appropriate charges, if the ETA was not
amended at least twelve hours prior to the original ETA.

Transportation to vessels on Puget Sound:

March Point or Anacortes $144.00
Bangor 84.00
Bellingham 158.00
Bremerton 44.00
Cherry Point 175.00
Dupont 85.00
Edmonds 27.00
Everett 52.00
Ferndale 173.00
Manchester 66.00
Mukilteo 52.00
Olympia 108.00
Point Wells 27.00
Port Gamble 77.00
Port Townsend (Indian Island) 109.00
Seattle 15.00
Semiahmoo (Blaine) 196.00
Tacoma 56.00
Tacoma Smelter 66.00
Winslow 42.00

(a) Intraharbor transportation for the Port Angeles
port area - transportation between Port Angeles pilot station and
Port Angeles harbor docks - $15.00.

(b) Interport shifts: Transportation paid to and from both points.

(c) Intraharbor shifts: Transportation to be paid both ways.

If intraharbor shift is cancelled on or before scheduled reporting
time, transportation paid one way only.

(d) Cancellation: Transportation both ways unless notice of
cancellation is received prior to scheduled reporting time in
which case transportation need only be paid one way.

(e) Any new facilities or other seldom used terminals, not
covered above, shall be based on mileage x $1.80 per mile.

Delinquent payment charge: 1 1/2% per month after 45 days from
first billing.

Nonuse of pilots: Ships taking and discharging pilots without using
their services through all Puget Sound and adjacent inland
waters shall pay full pilotage fees on the LOA zone mileage
basis from Port Angeles to destination, from place of departure
to Port Angeles, or for entire distance between two ports on
Puget Sound and adjacent inland waters.

LOA rate schedule
The following rate schedule is based upon distances furnished
by National Oceanic and Atmospheric Administration, computed
to the nearest half-mile and includes retirement fund contribu-

a gross ton for all gross tonnage up to 20,000 gross tons. tions.
20,000 to 50,000 gross tons:
Additional charge to LOA zone mileage of (($0-0668)) $0.0624 LOA ZONE ZONE ZONE ZONE ZONE ZONE
a gross ton for all gross tonnage in excess of 20,000 gross tons
up to 50,000 gross tons. 1 11 1 v v VI
50,000 gross tons and up: Intra 0-30  31-50 51-75 76-100 101 Miles
In excess of 50,000 gross tons, the charge shall be (($6-6727)) Harbor Miles Miles Miles Miles & Over
$0.0746 per gross ton.
For vessels where a certificate of international gross tonnage is (Bp-to-449 176 23S 478 15 066——1256
required, the appropriate international gross tonnage shall apply. 4560—450—— 82— 283 484 Jag  0g1  yagn
. . 460—469———186——285 488738 9963366
Delayed arrival-Port Angeles: (($H8-09)) $121.00 476—479 191 293 404 753 900 1269
per hou‘r 480 43{\ 4]0“, 200 D& 1;; :9951 ; 245
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WSR 97-08-051
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed March 31, 1997, 11:35 am.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
22-107 filed on November 6, 1996. '

Title of Rule: Chapter 296-17 WAC, Workers’ compen-
sation classifications and reporting rules—Drywall industry.

Purpose: Agency is proposing to modify drywall rules
through the addition of nine new classifications and a
provision allowing owners to deduct the material they install
from the amount to be reported to the Department of Labor

" and Industries.

Statutory Authority for Adoption: RCW 51.04.020(1),
51.16.035, and 51.16.100.

Statute Being Implemented: RCW 51.16.035.

Summary: The department proposes to amend WAC
296-17-45006, special drywall industry rules; amend WAC
296-17-45003, general construction industry rules; establish
nine new risk classifications for the drywall industry, WAC
296-17-52118 through 296-17-52126; amend WAC 296-17-
89502, base rates table for the new classifications; and repeal
three existing classification definitions, WAC 296-17-52114,
296-17-52115, and 296-17-52117.

Reasons Supporting Proposal: RCW 51.16.035 requires
labor and industries to maintain a classification plan and
rating system which facilitates the collection of premium and
encourages workplace safety. The changes proposed are
intended to achieve this goal on a voluntary basis.

Name of Agency Personnel Responsible for Drafting:
Frank Romero, Classification Services, Tumwater, Washing-
ton, (360) 902-4748; Implementation: Kathy Kimbel,
Program Manager for Employer Services, Tumwater,
Washington, (360) 902-4835; and Enforcement: Doug
Mathers, Chief Field Auditor, Tumwater, Washington, (360)
902-4750.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

-Explanation of Rule, its Purpose, and Anticipated
Effects: Contractors have asked labor and industries to
change the way premiums are charged within the drywall
industry. For most industries, workers’ compensation
insurance rates are based on hours worked by employees.
While the worker hour system works well for most industries
this method of paying premium is unfair when a large
segment of workers within an industry are not paid an hourly
wage. The drywall industry is one in which many workers
are paid on the basis of material installed (piece work), not
the hours they work. As a result, employers have developed
a variety of ways of converting payroll to hours worked. In
many instances the conversion of payroll to hours worked
has resulted in the under reporting of work hours to us.
Under reporting results in higher premiums paid by employ-
ers. To help remedy the problem of under reporting and
provide greater fairness to employers engaged in drywall
work the basis of premium is proposed to be changed from
hours worked to material installed. To help minimize the
effects that this change might have on the affected contractor
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community the department is offering discounted rates to
employers that meet certain conditions. A special provision
is also provided that allows owners of business to subtract
the material they install from the total when reporting and
paying premiums.

Proposal Changes the Following Existing Rules: The

proposed rules, change the basis of how workers’ compensa-
tion premiums are paid; establish nine new classifications,
four of which, have discounted rates; repeals three existing
drywall classifications; establishes new base rates for the
classifications on a material basis (square feet); and modifies
an existing general reporting rule applicable to construction
contractors.
_ No small business economic impact statement has been
prepared under chapter 19.85 RCW. Contractors are
currently keeping material records for other purposes
including the pricing of their services and making bid
proposals. The proposed premium rates are set at the same
overall level as the rates adopted under a worker hour
system for 1997 so the industry will face no added costs
with these changes. Industrial Insurance Laws do not
provide or allow different treatment for small businesses.
The proposed rules do not require employers to purchase
new equipment, add employees or keep new records.
Changes included in this filing should further reduce the
amount of premium employers are required to pay.

Section201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Agency believes that section 201 does
not apply to the rules covered by this filing. The agency has
voluntarily complied with section 201 with regard to this
filing. Analysis pertinent to this filing is contained in the
department’s rule-making file.

Hearing Location: Auditorium, 7273 Linderson Way
S.W., Tumwater, WA, on May 22, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Classification Services at (360) 902-4776, by May 5, 1997.

Submit Written Comments to: FAX (360) 902-4721, by
May 21, 1997.

Date of Intended Adoption: May 27, 1997.

March 31, 1997
Gary Moore
Director

AMENDATORY SECTION (Amending WSR 97-06-007,

filed 2/24/97, effective 4/1/97)

WAC 296-17-45003 Building, construction and
erection contractor reporting rules. (1) Who does this
rule apply to? If you are a building, construction or
erection contractor and we have assigned one or more of the
following classifications to your business this rule applies to
you: 0101, 0102, 0103, 0104, 0105, 0107, 0108, 0201,
0202, 0210, 0212, 0214, 0217, 0219, 0301, 0302, 0303,
0306, 0307, 0403, 0502, 0504, 0506, 0507, 0508, 0509,
0510, 0511, 0512, 0513, 0514, 0516, 0517, 0518, 0519,
0521, 0522, 0523, 0524, 0525, 0526, 0527, 0528, 0529,
0530, 0531, 0532, 0533, 0534, 0601, 0602, 0603, 0607,

0608, and 0701.

(2) How are classifications assigned to my business?
We will assign a classification or number of separate
classifications which describe the business(es) you are
involved in. For example, if you are a plumbing contractor
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we will assign a plumbing classification to your business
(classification 0306). The plumbing classification covers all
of the various phases of plumbing work such as rough in
plumbing work, house to sewer hookup if performed by
employees of the plumbing contractor and installation of the
fixtures. In some cases we will assign several classifications
to your business. For example, if you were building a house
(single-family dwelling) and you were going to do the
foundation, framing, roofing and finish carpentry we would
assign your business classification 0217 for the foundation
work; classification 0510 for framing the structure; classifi-
cation 0507 for installing the roofing material; and classifica-
tion 0513 for finish carpentry work. We will not assign
separate classifications to your business for work activities
which are included within a classification which we have
assigned to your business. For example, if you are a
concrete foundation contractor and you employ a carpenter
to make and set foundation forms, you would report the
carpenters hours in the concrete foundation classification
(0217) and not a carpentry classification (0510).

(3) What happens if I have several classifications
assigned to my business but I did not keep track of the
time my employees spent on the different phases of
construction. If we have assigned more than one classifica-
tion to your business, you must keep track of the actual time
your employees spend under each classification which we
have assigned to your business. If we audit your business,
and we find that you did not keep accurate time records
required by WAC 296-17-35201 we will assign all work
hours in question to the highest rated classification applica-
ble to the work hours in question.

(4) Who can I call if questions on how to use the
different classification which you have assigned to my
business? We would be happy to assist you with this and
other questions you might have. You can call us at (360)
902-4817 Monday through Friday, between the hours of 8:00
a.m. and 5:00 p.m. Pacific time and one of our representa-
tives will assist you.

(5) Can I report all of my construction operations
under one classification? Yes, you can report all construc-
tion operations in one classification if we have preapproved
it. To obtain this approval you must contact your policy
manager. Your policy manager will ask you for a break-
down of the estimated project hours by phase of construction
for the construction project. We will send you a letter
confirming the classification which will apply to a project
when you have requested a single classification.

(6) If you approve a single classification for one of
my projects does this preapproval apply to all of my
projects? No, the single classification approval only applies
to a specific project or group of projects which are specified
in our letter to you.

(7) Can I be held liable for unpaid premiums of
subcontractors which I use? Yes, if you want to avoid
being held responsible for unpaid premiums on work you
subcontract out to others (RCW 51.12.070), you should only
use currently licensed or registered contractors (chapter
18.27 or 19.28 RCW),

(8) How can I be sure that a contractor is licensed or
registered with you? The best way is to ask the contractor
for their license or registration number and expiration date
and then call us to verify that the information is correct. It’s
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a good idea to write this information down somewhere that
you can locate easily, it may come in handy .in the future.
If we audit you, we will ask you for a list of the subcontrac-
tors that you have used during a specific period of time,
their license or registration number and the expiration date
of the license or registration. You can simplify the audit by
making and keeping this list as a part of your regular
business records.

(9) What happens if you audit me and I do not have
a list of the contractors described in subsection (8) of this
section? If we audit you, and you are unable to provide us
with this list while we are doing the audit, we will allow you
a reasonable amount of time to provide us with this list. In
the event that you do not provide us this list, or we cannot
verify that a contractor that you used has paid premiums on
the work you subcontracted to them and they were either not
licensed.or registered, or we determine that their license or
registration was not current when you used them, we will
charge you for the premiums they should have paid.

(10) Do I need any other information on subcontract-
ed work? If you purchase materials such as but not limited
to roofing material, framing lumber, concrete, or sheet rock,
and supply this material to a contractor on a job you are
working on, you should keep a record which shows the
volume of material you have supplied (square feet) to the
contractor; the project name or location; the date when the
material was given to the contractor or delivered to the
construction site; the approximate completion date of the
contracted work; the name of the contractor that performed
the work for you; their contractor license or registration
number; and the expiration date of their license or registra-
tion. We will ask you for this information if we audit your
business.

(11) What classification should I use to report
construction site cleanup by my employees? You should
report the cleanup of construction debris in the same
classification that applied to the work which generated the
debris unless another classification treatment is provided for
in other rules. For example, if you are a roofing contractor
and you have an employee pick up roofing debris at the
construction (project) site, you would report the employee
involved in the site cleanup in the roofing classification
(0507). If you are the general contractor at a construction
site and have either classification 0510 "wood frame building
construction" or classification 0518 "nonwood frame building
construction” assigned to your business you would report site
cleanup in the classification applicable to the type of
building you are constructing. For example, if you are a
general contractor and you are engaged in building a single-
family wood frame dwelling, you would report construction
site cleanup by your employees in classification 0510 "wood
frame building construction.” An example of where con-
struction site cleanup is treated differently is drywall work.
Employees of nonbuilding material dealers engaged in
wallboard scrapping are reported in either classification 0529
or classification 0534 as applicable.

(12) I am a construction site clean-up contractor, my
employees only pick up construction debris, we do no
construction work, what classification do I report site
cleanup in? If your employees are cleaning a construction
site where a wood frame building was erected you would
report their work time in classification 0510 "wood frame
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building construction.” If your employees are cleaning a
construction site where a nonwood frame building was
erected you would report their work time in classification
0518 "nonwood frame building construction.” If your
employees are cleaning other nonbuilding construction sites
you would report their work time in the same classification
that applied to the construction work that generated the
nonbuilding construction debris. For example, if you are
doing site cleanup for a concrete contractor that was in-
volved in pouring and finishing sidewalks and drive ways,
you would report the work time of your employees involved
in this construction site clean-up project in classification
0217 "concrete flatwork." The classification treatment of
nonbuilding material dealers engaged in wallboard cleanup
(scrapping) are to be reported in either classification 0529 or
classification 0534 as applicable.

(13) What classification should I use to report the
work time of my employees when they are involved in
the set up of scaffolding, hoists, cranes, towers or eleva-
tors at a construction site? We use the same classification
treatment for this type of work as we do with construction
site cleanup. For example, if you are a roofing contractor
and you have an employee set up scaffolding at the construc-
tion (project) site, you would report the employee involved
in the set up of scaffolding in the roofing classification
(0507). If you are the general contractor at a construction
site and have either classification 0510 "wood frame building
construction” or classification 0518 "nonwood frame building
construction” assigned to your business you would report the
set up of scaffolding at the construction in the classification
applicable to the type of building you are constructing. For
example, if you are a general contractor and you are engaged
in building a single-family wood frame dwelling, you would
report scaffolding set up by your employees in classification
0510 "wood frame building construction.” Helicopter
services that are engaged to assist in lifting beams, air
conditioning units, statues and other objects on to buildings
or structures are to be reported separately in classification
6803.

(14) Is preoccupancy cleanup of a building by my
employees classified the same as debris cleanup at a
construction site? Since your understanding of what
preoccupancy clean-up work is may be different from ours,
we need to share with you our understanding before we can
answer this question. Our understanding in this area is that
preoccupancy cleanup occurs after the building is finished.
The clean-up work consists of washing paint and over spray
from windows, vacuuming carpets, washing floors and
fixtures, and dusting woodwork, doors and cabinets. If you
have employees whose duties are limited to this type of
cleaning we will allow you to report their work time in
classification 6602 "janitors."”

(15) If I have an employee who does some construc-
tion work, construction site cleanup and preoccupancy
cleanup can I divide their work time between the janitor
and a construction classification? No, we will not permit
you to divide the work time of an employee between the
janitor classification and a construction classification. If you
have an employee who does preoccupancy clean-up work for
you, and that employee also performs other nonpreoccupancy
clean-up work for you such as construction work, shop work
or construction site debris clean-up work, then you must
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report all of their work time in the applicable construction or
nonshop classification. We would be happy to assist you
with this and other questions you might have. You can call
us at the phone number listed in subsection (4) of this
section and one of our representatives will assist you.

(16) Can I use a shop classification to report the
work time of one of my employees who works in my shop
or yard? If you have a shop or yard where you maintain
and store construction equipment and machinery, and/or store
materials which you use in your construction business, you
may qualify for a separate shop classification. There are
several conditions which must be met before we will assign
a shop classification to your business. A separate rule
(WAC 296-17-675) describes these conditions. If you would
like to see if you qualify for a shop classification you can
call us at the phone number listed in subsection (4) of this
section and one of our representatives will assist you.

(17) What classification do I use to report my
construction superintendent or project manager? We
have a special classification (4900) which may apply to your
business but there are several conditions which must be met
before we will assign this classification to your business. A
separate rule (WAC 296-17-64999) describes these condi-
tions. If you would like to see if you qualify for a special
classification you can call us at the phone number listed in
subsection (4) of this section and one of our representatives
will assist you.

AMENDATORY SECTION (Amending WSR 97-06-007,

filed 2/24/97, effective 4/1/97)

WAC 296-17-45006 Special drywall industry rule.
(1) Why are we changing the way you pay premiums?
Under Washington law (RCW 51.16.035), we are given the
authority to establish how workers’ compensation insurance
rates are computed. For most industries, workers’ compen-
sation insurance rates are based on hours worked by employ-
ees. While the worker hour system works well for most
industries, this method of paying premium is unfair when a
large segment of workers within an industry are not paid an
hourly wage. The drywall industry is one in which many
workers are paid on the basis of material installed (piece
work), not the hours they work. As a result, employers have
developed a variety of different ways of converting payroll
to hours worked to comply with our hourly reporting
requirements. In many instances the conversion of payroll
to hours worked has resulted in the under reporting of work
hours to us. Under reporting results in higher premium rates
which you pay. To help remedy the problems caused by
using work hours as the basis of how you pay premiums,
and to provide greater fairness to employers engaged in
drywall work, the premium for classifications 0522, 0523,
0524 ((and)), 0525, 0526, 0527, 0528, 0529, 0530, 0531,
0532, 0533, and 0534 is based on material ((instaled))

(square feet).

(2) How can I qualify for a discounted rate? For
each drywall industry classification, we will establish a
second classification covering the same activity. The second
classification will carry a discounted rate. To qualify for a
discounted classification and rate you will be required to
meet all of the following conditions:
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(a) ((Attend-a-speeinl-claimstisk-menagement-and

3 i i i -)) Attend
two workshops that we will offer. One workshop covers
claims and risk management practices. The other workshop
will cover premium reporting and recordkeeping. Be sure to
sign in so that you receive credit for attending.

(b) Submit complete and accurate premium reports when
they are due and be current with all premium reports and

WSR 97-08-051

affect my other businesses? Yes, if you have ownership
interest in a business which has been disqualified from
using the discounted rates, and you also have ownership
interest in other construction businesses which have separate
industrial insurance accounts or subaccounts, all businesses
in which you have ownership interest will be disqualified
from using the discounted rates. This includes a business
which you own or owned that is in bankruptcy status and for
which you have not entered into_a payment agreement, if

payments. If you owe us money (premiums) for any guarter
or period prior to December 31, 1996, we will allow you to
report in the discounted classifications ((provided—that-alt

you)). _To meet this condition you must file all reports
required by this section when due; pay the required premi-
ums on time; and if you have not paid premiums which were
due for any quarterly report you submitted to us prior to and
including the fourth quarter 1996 (December 31, 1996),
maintain a current payment agreement with us for any past
due premium. You will not be allowed to use a discounted
classification if you fail to submit reports ((end)), or make
premium payments on time for any period beginning with
the first quarter 1997. This requirement applies to any
classification assigned to your business and for any exposure
(hours, square feet, etc.,) which occurs after January 1, 1997.

(c) Provide us with a supplemental quarterly report
which shows by employee the employee’s name and Social
Security number, the wages you paid them during the
quarter, the basis for how they are paid, (piece rate, commis-
sion, hourly, etc.,) their rate of pay per unit/hour, and a
notation as to whether they are an installer, finisher, scrap-
per, painter, etc.

(d) Provide us with a voluntary release of information
form that we can give to the material supply dealer that you
use. We will use this release form to obtain material and
supply/purchase sales records in the event of an audit. This
will aid us as we verify the information you supply us on
your premium and supplemental reports. If we need to

you owe us any money; or money that you owe us which we
wrote off as an uncollectible debt.

(6) What if I make a mistake in how I reported to
you, should I correct the error? Yes, you should send in
a revised report with an explanation of the error you are
trying to correct. If we audit your business, and we deter-
mine that you have under reported exposure in any classifi-
cation assigned to your business, all exposure which you
reported in the discounted classifications for the audit period
will be reclassified to the nondiscounted classifications.

(7) If 1 disagree with an audit or other decision can
I still use the discounted rates while we are resolving the
issue? Yes, if you are involved in a dispute with us over
the status of an independent contractor, the issue being
whether an individual is a covered worker; the proper
classification of work your employees performed((s)); or
under reporting((s)); you may qualify for the discounted
classifications by paying the disputed amount while the issue
is under dispute. ((#)) In the event the issue is resolved in
your favor we will refund any moneys which you paid which
were disputed. We will not pay interest on the refunded
amount. If you do not pay the audit balance or disputed
amount when requested or post an equivalent bond, you will
not be permitted to use any of the discounted classifications.

(8) I am the owner of the business, and I do some of
the work myself, can I deduct the work I do from the
total square feet to be reported to you? Yes, as an owner
of the business you can deduct the amount of work that you

verify the information that you supplied us, we will send you

did from the total square feet which you are going to report

written notice before we contact your material supply dealer.

to us.

(e) For any work which you subcontract to others, you
must maintain the records described in WAC 296-17-45003.

(f) Keep and retain the payroll and employment records
described in WAC 296-17-35201.

If you do not meet all of the above conditions, we will
not assign the discounted rates to your business and you will
be required to pay premiums in the nondiscounted classifica-
tion(s).

(3) Can I be disqualified from using the discounted
rates? Yes, your business will be disqualified from using
the discounted premium rates if you do not file premium
reports on time; if you fail to pay premiums on time; ((ef))
if you under report or misclassify the work performed by
your employees; if you fail to maintain the payments in a

(9) How do I calculate and report this deduction to
you? To claim this deduction you must send us a report
which shows by job, project, site or location the total amount
of material that was installed or finished at that job, project,
site or location; the amount of material which you as the
owner installed and/or finished at the job, project, site or
location; the hours that it took you to install and/or finish the
material you are claiming deduction for, the total material
installed and/or finished by employees at the job, project,

site or location: and the hours the employees worked by job,

project, site or location. This report must accompany the

quarterly report in which you are claiming a deduction. If

there are several owners, you must supply this information

for each owner you wish to claim a deduction for.

payment agreement you have entered into with us; or fail to
meet any other condition set forth in this rule.

(4) How long will I be disqualified from using the
discounted classifications? If we disqualify your business
from using the discounted classifications, the disqualification
will be for three years (thirty-six months) from the period of
last noncompliance.

(5) I have several businesses, if one of my businesses
is disqualified from using the discounted rates will that
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NEW SECTION

WAC 296-17-52118 Classification 0526.

Wallboard taping - discounted rate

This classification excludes wallboard installation, wallboard
priming and texturing, wallboard stocking, and wall-
board scrapping which is to be reported separately in
classification applicable to the work being performed.

Proposed
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The basis of premium for this classifica-
tion is material finished (square feet).

Special note:

NEW SECTION

WAC 296-17-52119 Classification 0527.

Wallboard priming and texturing - discounted rate

This classification includes incidental painting when per-
formed by employees of an employer subject to this
classification, but excludes wallboard installation,
wallboard taping, wallboard stocking, and wallboard
scrapping which is to be reported separately in classifi-
cation applicable to the work being performed.

Special note: The basis of premium for this classifica-

tion is material finished (square feet).

NEW SECTION
WAC 296-17-52120 Classification 0528.

Wallboard stocking by nonmaterial dealer employees -
discounted rate

This classification excludes wallboard stocking by building
material dealer employees which is to reported separate-
ly in classification 1101, wallboard installation, wall-
board taping, wallboard priming and texturing and
wallboard scrapping which is to be reported separately
in classification applicable to the work being performed.

Special note: The basis of premium for this classifica-

tion is material stocked (square feet).

NEW SECTION

WAC 296-17-52121 Classification 0529,

Wallboard scrapping by nonmaterial dealer employees -
discounted rate

This classification excludes wallboard scrapping by building
material dealer employees which is to be reported
separately in classification 1101, wallboard installation,
wallboard taping, wallboard stocking, and wallboard
priming and texturing which is to be reported separately
in classification applicable to the work being performed.

Special note: The basis of premium for this classifica-

tion is material stocked (square feet).

NEW SECTION

WAC 296-17-52122 Classification 0530.

Wallboard installation - nondiscounted rate

This classification excludes wallboard taping, wallboard
priming, wallboard texturing work, wallboard stocking
and wallboard scrapping which is to be reported sepa-
rately in the classification applicable to the work being
performed. This classification does not apply to em-
ployees of a building material dealer engaged in stock-
ing or scrapping which are to be reported separately in
classification 1101.

Special note: The basis of premium for this classifica-

tion is material installed (square feet).
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NEW SECTION
WAC 296-17-52123 Classification 0531.

Wallboard taping - nondiscounted rate
This classification excludes wallboard installation, wallboard
priming and texturing, wallboard stocking, and wall-
board scrapping which is to be reported separately in
classification applicable to the work being performed.
Special note: The basis of premium for this classifica-
tion is material finished (square feet).

NEW SECTION

WAC 296-17-52124 Classification 0532.

Wallboard priming and texturing - nondiscounted rate

This classification includes incidental painting when per-
formed by employees of an employer subject to this
classification, but excludes wallboard installation,
wallboard taping, wallboard stocking, and wallboard
scrapping which is to be reported separately in classifi-
cation applicable to the work being performed.

Special note: The basis of premium for this classifica-

tion is material finished (square feet).

NEW SECTION
WAC 296-17-52125 Classification 0533.

Wallboard stocking by nonmaterial dealer employees -
nondiscounted rate

This classification excludes wallboard stocking by building
material dealer employees which is to be reported
separately in classification 1101, wallboard installation,
wallboard taping, wallboard priming and texturing and
wallboard scrapping which is to be reported separately
in classification applicable to the work being performed.

Special note: The basis of premium for this classifica-

tion is material stocked (square feet).

NEW SECTION

WAC 296-17-52126 Classification 0534,

Wallboard scrapping by nonmaterial dealer employees -
nondiscounted rate

This classification excludes wallboard scrapping by building
material dealer employees which is to be reported
separately in classification 1101, wallboard installation,
wallboard taping, wallboard stocking, and wallboard
priming and texturing which is to be reported separately
in classification applicable to the work being performed.

Special note: The basis of premium for this classifica-

tion is material stocked (square feet).

AMENDATORY SECTION (Amending WSR 97-06-007,

filed 2/24/97, effective 4/1/97)

WAC 296-17-89502 Industrial insurance accident
fund, medical aid and supplemental pension rates by
class of industry for nonhourly rated classifications. The
base rates as set forth below are for classifications whose
premium rates are based on units other than hours worked.
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Base Rates Effective
((Fanvary)) April 1, 1997

Accident Medical Aid Supplemental
Class Fund Fund Pension Fund
0522 0.0242 0.0090 0.0003
0523 0.0151 0.0059 0.0003
0524 ((6-6160———0:0060))
0.0145 0.0054 0.0003
0525 0.0100 0.0039 0.0003
0526 0.0093 0.0036 0.0003
0527 0.0007 0.0003 0.0001
0528 0.0024 0.0009 0.0001
0529 0.0015 0.0006 0.0001
0530 0.0218 0.0081 0.0003
0531 0.0141 0.0055 0.0003
0532 0.0010 0.0004 0.0001
0533 0.0036 0.0014 0.0001
0534 0.0024 0.0009 0.0001
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-17-52114 Classification 0522,
WAC 296-17-52115 Classification 0523.
WAC 296-17-52117 Classification 0525.

WSR 97-08-061
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Securities Division)

[Filed April 1, 1997, 8:43 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 95-
21-038.

Title of Rule: Accredited investor exemption.

Purpose: Adoption of an exemption from registration
for offers and sales of securities to accredited investors
which permits public solicitation consistent with the North
American Securities Administrators Association (NASAA)
model accredited investor exemption.

Other Identifying Information: WAC 460-44A-300
(new section).

Statutory Authority for Adoption: RCW 21.20.450,
21.20.320(17).

Statute Being Implemented: Chapter 21.20 RCW.

Summary: The proposal would provide an exemption
for offers and sales to accredited investors. Limited general
solicitation would be permitted. Once the issuer has deter-
mined that a potential investor is accredited, further informa-
tion may be provided. The exemption is similar in concept
to California’s 25102(n) exemption and the SEC’s corre-
sponding rule 1001. It is anticipated that the SEC will adopt
a similar rule to allow such offerings on an interstate basis.

WSR 97-08-051

Reasons Supporting Proposal: The proposal will help
promote small business capital formation and will provide
for increased uniformity.

Name of Agency Personnel Responsible for Drafting:
Nelda Shannon, 210 11th Avenue S.W., Olympia, (360) 902-
8760; Implementation: John L. Bley, 210 11th Avenue
S.W., Olympia, (360) 902-8760; and Enforcement: Deborah
R. Bortner, 210 11th Avenue S.W., Olympia, (360) 902-
8760. )

Name of Proponent: Securities Division, Department of
Financial Institutions, governmental.

Rule is not necessitated by federal law, federal or state
court decision. -

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal would provide an exemption from
registration for certain offers and sales to accredited inves-
tors. Limited general solicitation would be permitted. Once
the issuer has determined that a potential investor is accredit-
ed, further information may be provided. The exemption
may not be used by persons with significant disciplinary
histories or by blind pools. The exemption is similar in
concept to California’s 25102(n) exemption and the SEC’s
corresponding rule 1001. It is anticipated that the SEC will
adopt a similar rule pursuant to section 3(b) of the Securities
Act of 1933 to allow such offerings on an interstate basis.
The proposed rule is based on the NASAA model accredited
investor exemption.

Proposal does not change existing rules. The proposal
would create a new section in chapter 460-44A WAC.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The proposal does not
impose additional costs on business.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Financial Institu-
tions is not one of the agencies listed in section 201.

Hearing Location: Department of Financial Institutions,
Securities Division, Executive Conference Room, 300
General Administration Building, 210 11th Avenue S.W.,
Olympia, WA 98504, on June 25, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Darlene Christianson by June 20, 1997, TDD (360) 664-
8126, or (360) 902-8760.

Submit Written Comments to: N. Shannon, P.O. Box
9033, Olympia, WA 98507-9033, FAX (360) 586-5068, by
June 24, 1997.

Date of Intended Adoption: August 6, 1997.

March 27, 1997
John L. Bley
Director

NEW SECTION

WAC 460-44A-300 Exemption for offers and sales
to accredited investors pursuant to a public solicitation.
(1) Any offer or sale of a security by an issuer in a transac-
tion that meets the requirements of this rule and any exemp-
tion adopted by the Securities and Exchange Commission
pursuant to Section 3(b) of the Securities Act of 1933 which
provides for public solicitation of accredited investors, shall
be exempt under RCW 21.20.320(17).

(2) Sales of securities shall be made only to persons
who are or the issuer reasonably believes are accredited

Proposed
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investors. "Accredited investor” shall have the meaning
indicated in WAC 460-44A-501(1).

(3) The exemption is not available to an issuer that is in
the development stage that either has no specific business
plan or purpose or has indicated that its business plan is to
engage in a merger or acquisition with an unidentified
company or companies, or other entity or person.

(4) The issuer reasonably believes that all purchasers are
purchasing for investment and not with the view to or for
sale in connection with a distribution of the security. Any
resale of a security sold in reliance on this exemption within
twelve months of sale, except a resale to an accredited
investor or pursuant to a registration statement effective
under RCW 21.20.190 or RCW 21.20.230, shall be pre-
sumed to be with a view to distribution and not for invest-
ment. Securities issued under this exemption may only be
resold pursuant to registration or an exemption under the
Securities Act of Washington, chapter 21.20 RCW.

(5)(a) The exemption is not available to an issuer if the
issuer, any of the issuer’s predecessors, any affiliated issuer,
any of the issuer’s directors, officers, general partners,
beneficial owners of ten percent or more of any class of its
equity securities, any of the issuer’s promoters presently
connected with the issuer in any capacity, any underwriter of
the securities to be offered, or any partner, director or officer
of such underwriter:

(i) Within the last five years, has filed a registration
statement which is the subject of a currently effective
registration stop order entered by any state securities
administrator or the United States Securities and Exchange
Commission;

(ii) Within the last five years, has been convicted of any
criminal offense in connection with the offer, purchase or
sale of any security, or involving fraud or deceit;

(iii) Is currently subject to any state or federal adminis-
trative enforcement order or judgment, entered within the
last five years, finding fraud or deceit in connection with the
purchase or sale of any security; or

(iv) Is currently subject to any order, judgment or
decree of any court of competent jurisdiction, entered with
the last five years, temporarily, preliminarily or permanently
restraining or enjoining such party from engaging in or
continuing to engage in any conduct or practice involving
fraud or deceit in connection with the purchase or sale of
any security.

(b) Subsection (5)(a) shall not apply if:

(i) The party subject to the disqualification is licensed
or registered to conduct securities related business in the
state in which the order, judgment or decree creating the
disqualification was entered against such party;

(ii) Before the first offer under this exemption, the state
securities administrator, or the court or regulatory authority
that entered the order, judgment or decree, waives the
disqualification; or

(iii) The issuer establishes that it did not know and in
the exercise of reasonable care could not have known that a
disqualification existed under subsection (5)(a).

(6)(2) A general announcement of the proposed offering
may be made by any means.

(b) The general announcement shall include only the
following information, unless additional information is
specifically permitted by the securities administrator:
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(i) The name, address and telephone number of the
issuer of the securities;

(ii) The name, a brief description and price (if known)
of any security to be issued;

(iii) A brief description of the business of the issuer in
twenty-five words or less;

(iv) The type, number and aggregate amount of securi-
ties being offered;

(v) The name, address and telephone number of the
person to contact for additional information; and

(vi) A statement that:

(A) Sales will only be made to accredited investors;

(B) No money or other consideration is being solicited
or will be accepted; and

(C) The securities have not been registered with or
approved by any state securities agency or the U.S. Securi-
ties and Exchange Commission and are being offered and
sold pursuant to an exemption from registration.

(7) The issuer, in connection with an offer, may provide
information in addition to the general announcement under
subsection (6), if such information:

(a) Is delivered through an electronic database that is
restricted to persons who have been prequalified as accredit-
ed investors; or

(b) Is delivered after the issuer reasonably believes that
the prospective purchaser is an accredited investor.

(8) No telephone solicitation shall be permitted unless
prior to placing the call, the issuer reasonably believes that
the prospective purchaser to be solicited is an accredited
investor.

(9) Dissemination of the general announcement of the
proposed offering to persons who are not accredited inves-
tors shall not disqualify the issuer from claiming the exemp-
tion under this rule.

(10) The issuer shall file with the administrator a notice
of transaction, a consent to service of process, a copy of the
general announcement, and a fee of three hundred dollars
within fifteen days after the first sale in this state.

Reviser’s note: The typographical emor in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 97-08-062
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed April 1, 1997, 11:30 a.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
20-114.

Title of Rule: Chapter 478-276 WAC, Governing
access to public records (at the University of Washington)
and the University of Washington address updates through-
out Title 478 WAC.

Purpose: To amend the University of Washington’s
rules, governing access to public records, to comply with
RCW 42.17.290 Protection of public records—Public access
and RCW 42.17.300 Charges for copying. Also to update
office addresses and name changes throughout Title 478
WAC.
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Statutory Authority for Adoption: RCW 28B.20.130
and chapter 34.05 RCW.

Statute Being Implemented: RCW 28B.20.130,
42.17.290, and 42.17.300. ,

Summary: WAC 478-04-020, corrects address or name
changes; WAC 478-108-020, corrects address or name
changes; WAC 478-160-035, 478-160-040, 478-160-050,
478-160-060, 478-160-065, 478-160-085, 478-160-105, 478-
160-110, 478-160-120, 478-160-125, 478-160-130, 478-160-
140, 478-160-160, 478-160-162, 478-160-175, 478-160-210,
478-160-230, 478-160-246, 478-160-290, 478-160-295, 478-
160-310 and 478-160-320, corrects address or name changes
and clarifies language of a rule without changing its effect;
WAC 478-250-050 and 478-250-060, corrects typographical
errors and address or name changes; WAC 478-276-030 and
478-276-040, repeals redundant and obsolete information;
WAC 478-276-060, removes obsolete delegation of authority
and corrects address or name change; WAC 478-276-070,
revises section caption and clarifies business hours for Public
Records Office; WAC 478-276-080, clarifies language of a
rule without changing its effect; WAC 478-276-100, expands
section caption, corrects address or name changes, and
clarifies the University of Washington’s intent to charge for
photocopying, what that charge covers, and that this charge
is based upon statute; WAC 478-276-105, adds new section
regarding the protection of public records; and WAC 478-
276-140, corrects address or name changes.

Reasons Supporting Proposal: Amendments to chapter
478-276 WAC bring these rules into compliance with RCW
42.17.290 and 42.17.300. Repealed sections of chapter 478-
276 WAC remove redundant information now established in
chapter 478-04 WAC, Organization, and remove obsolete
references. Amendments to chapters 478-04, 478-108, 478-
160, 478-250, and 478-276 WAC update incorrect addresses
and various office name changes.

Name of Agency Personnel Responsible for Drafting:
Emily Hill, Public Records Officer, 1 Visitors Information
Center, University of Washington, (206) 543-9180 and
Rebecca Goodwin Deardorff, Administrative Procedures
Officer, 7 Visitors Information Center, University of Wash-
ington, (206) 543-9199; Implementation: Emily Hill, Public
Records Officer, 1 Visitors Information Center, University of
Washington, (206) 543-9180; and Enforcement: Norman G.
Arkans, Associate Vice-President and Executive Director of
University Relations, 400 Gerberding Hall, University of
Washington, (206) 543-2560.

Name of Proponent: University of Washington, govern-
mental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Amendments to chapter 478-276 WAC
appeared as WSR 96-20-114; all other changes are exempt
from the preproposal statement per RCW 34.05.310 (4)(d).

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The University of Washington’s rules governing
access to public records (chapter 478-276 WAC) need to be
amended to reflect recent changes in state statutes. Specifi-
cally, RCW 42.17.290 requires agencies to adopt rules
concerning the protection of its public records and RCW
42.17.300 sets new standards regarding charges for copying
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agency records. Also, all University of Washington address-
es need to be amended to reflect changes from the campus
mailstop system to the United States Postal Service’s box
number system, as well as other miscellaneous housekeeping
changes for these same rules (chapters 478-04, 478-108, 478-
160, 478-250, and 478-276 WAC).

Proposal Changes the Following Existing Rules: Rules
Amended: WAC 478-04-020, 478-108-020, 478-160-035,
478-160-040, 478-160-050, 478-160-060, 478-160-065, 478-
160-085, 478-160-105, 478-160-110, 478-160-120, 478-160-
125, 478-160-130, 478-160-140, 478-160-160, 478-160-162,
478-160-175, 478-160-210, 478-160-230, 478-160-246, 478-
160-290, 478-160-295, 478-160-310, 478-160-320, 478-250-
050, 478-250-060, 478-276-060, 478-276-070, 478-276-080,
478-276-100, and 478-276-140.

Rules Repealed: WAC 478-276-030 and 478-276-040.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The University of
Washington has determined that these rules are not subject
to the Regulatory Fairness Act, chapter 19.85 RCW.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules do not qualify as "signifi-
cant legislative rules."

Hearing Location: Husky Union Building (HUB),
Room 106B, University of Washington, Seattle, Washington,
on May 8, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
University of Washington Disability Services Office, by
April 24, 1997, TDD (206) 543-6452, or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin
Deardorff, Administrative Procedures Officer, Administrative
Procedures Office via one of the following: Campus mail:
Box 355509; United States mail: University of Washington,
4014 University Way N.E., Seattle, WA 98105-6203; e-mail:
adminpro @u.washington.edu; or FAX (206) 543-0786, by
May 8§, 1997.

Date of Intended Adoption: June 13, 1997.

March 31, 1997
Rebecca Goodwin Deardorff
Administrative Procedures Officer

AMENDATORY SECTION (Amending WSR 90-15-005,

filed 7/6/90, effective 8/6/90)

WAC 478-04-020 Organization—Operation—
Information. (1) Organization. The University of Washing-
ton is established in Title 28B RCW as a public institution
of higher education. The institution is governed by a nine-
member board of regents, appointed by the governor. The
board employs a president, who acts as the chief executive
officer of the institution. The president establishes the
structure of the administration.

(2) Operation. The administrative office of the Univer-
sity of Washington is at the following address:

University of Washington
Office of the President
301 ((Admiﬂis&e&en,—AH—%)) Gerberding Hall

)
Box 351230
Seattle, (Washington)) WA 98195-1230
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PROPOSED



PROPOSED

WSR 97-08-062

(3) Information. Additional and detailed information
concerning the educational offerings may be obtained from
the catalog, copies of which are available at the following
address:

University of Washington

Office of the Registrar

209 Schmitz((-FB-18)) Hall
(({J-nwefs&fy-ef—Wash-mgten))

Box 355850

Seattle, (Washingten)) WA 98195-5850

AMENDATORY SECTION (Amending WSR 90-15-005,
filed 7/6/90, effective 8/6/90)

WAC 478-108-020 Application for adjudicative
proceeding. An application for an adjudicative proceeding
shall be in writing. The application shall include the
signature of the applicant, the nature of the matter for which
an adjudicative proceeding is sought, and an explanation of
the facts involved. Application forms are available at the
following address:

University of Washington
Visitors Information Center
4014 University Way N.E.(GHH-22

University-of Washington))
Seattle, ((Washington-98195)) WA 98105-6203

(for internal campus mail use: Box 355502). An application
for an adjudicative proceeding should be submitted to the
above address within twenty days of the agency action
giving rise to the application, unless otherwise provided for
by statute or rule.

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-035 Application forms for undergrad-
uate standing. To apply for freshman, transfer or post-
baccalaureate status, either an "Application for admission to
an undergraduate college or school" or an "Application for
admission to four-year colleges and universities in the state
of Washington" must be submitted to the ((Offiee-of

Admissions; PC-30,-320-Sehmitz Halb University-of Wash-
ington-Seattle; Washington-08195-)) following address:
University of Washington
Office of Admissions
320 Schmitz Hall
Box 355840
Seattle, WA 98195-5840

An applicatior form with complete instructions will be
provided to prospective applicants upon request.

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-040 Admission of undergraduate
students through the educational opportunity program.
In recognition of the numerous factors which may have
interfered with the earlier education of students from certain
ethnic minorities and/or poverty environments, the university
offers an educational opportunity program.

Proposed
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Minority and disadvantaged students are encouraged,
regardless of their previous academic records, to apply ((fer
edmission-to-the-university-through-this-pregram)).

Prospective applicants may obtain undergraduate
application forms and additional information by contacting

the ((Office-ef MinosityAffairs; PC-45375-Sehmitz—Hall;
Yniversity-of-Washington—Seattle~WA-98195:)) following

office:

University of Washington
Office of Admissions
380 Schmitz Hall

Box 355840

Seattle, WA 98195-5840

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-050 Application forms for interna-
tional students. International students who have sufficient
financial support, international students who intend to
transfer to the university from another United States school,
and international students who wish to attend summer
quarter only must submit an "Undergraduate international

admission appllcatlon" to the ((Oﬁﬁee-ef-ﬁdmissms—ll&?y(-)-

’ ]

08195-)) following address:

University of Washington
Office of Admissions
320 Schmitz Hall

Box 355840

Seattle, WA 98195-5840

The application form with complete instructions will be
provided to prospective applicants upon request.

AMENDATORY SECTION (Amending WSR 92 12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-060 Requests for reconsideration of
admission decision. Applicants who are denied admission
may request further consideration by presenting a written
petition and additional information in support of their
apphcatlon Such requests should be addressed to the

(Commd oR-Adm ons-and—Academie-Standards:
ef—Admss*eﬂs,—PG—&OrB%O-Sehﬂmz-HaH,—Unwefsﬂy-ef
Washington—Seattle- WA98195-)) following address:

University of Washington

Committee on Admissions and Academic Standards
Office of Admissions

320 Schmitz Hall

Box 355840

Seattle, WA 98195-5840

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-065 "Admission of former students.
Former undergraduate students who wish to resume study in
the degree or certificate program for which they were last
registered and graduate students who are officially on leave
and who wish to return to the university must submit a
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“Returning student reenrollment application" form to the
registration office.
Apphcatnons may be obtained by contacting the ((Regrs—

wash-i-ngten,—Seaﬁﬂe;—WA—%-l-%r)) ollowmg office:

University of Washington
Registration Office

225 Schmitz Hall

Box 355850

Seattle, WA 98195-5850

Returning former students are advised to file such an
application at least four months in advance of the quarter
they intend to return.

Former students who completed a degree or certificate
program at the time they were last enrolled and former
graduate students must apply as new students if they wish to
return to the university.

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-085 Application forms. Prospective
applicants to the graduate school may obtain an “Application
for admission to the graduate school” by wrltmg to the
graduate program adviser of the department in which the
applicant expects to engage in a program of study or by
writing to the ((Offiee-ef-Graduate-AdmissionsAD—16;98

Y B

WA-98195.)) following address:

University of Washington
Office of Graduate Admissions
98 Gerberding Hall

Box 351280

Seattle, WA 98195-1280

An application form with instructions will be provided
to prospective graduate or visiting graduate applicants upon
request.

AMENDATORY SECTION (Amending WSR 92-12-011,"

filed 5/22/92, effective 6/22/92)

_WAC 478-160-105 Admission to the school of
dentlstry—Appllcatlon forms. Application forms may be
obtained by writing to the ((Sehoel-of Dentistry;—S€-62D-
se%Hee}&h-Sefenees-Bmld-mg—SeatﬂeW&l-%)) follow-

ing address:

University of Washington School of Dentistry
Office of the Dean

D-322 Health Sciences Building

Box 356365

Seattle, WA 98195-6365

The deadline for filing an application is determined by the
University of Washington school of dentistry and can be
obtained from the ((Office-ef-the DeanSC-62,-D-322-Heslth
SeiencesBuilding—Seattlem Washinsgton-98495)) address

[19]

WSR 97-08-062

AMENDATORY SECTION (Amending Order 80-2, filed
10/21/80)

WAC 478-160-110 Admission to the school of law—
Application forms. Applicants to the first-year class may
obtain application forms by contacting the ((Bireetor-of

Lriesi Sehoolofl CondonHal_JB-20 Seattl

y E]

WA-98195)) following office:

University of Washington School of Law
Director of Admissions

Condon Hall

1100 N.E. Campus Parkway

Seattle, WA 98105-6617

(for internal campus mail use: Box 354600). The deadline
for filing an application is determined by the University of
Washington school of law and can be obtained from the
((Direetor-of-Admissions;-Sehool-of Law-CondonHallIB-
20-Seattle, Washingten-98195)) address above.

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-120 Admission to the school of law
with advanced standing—Application forms. Application
for admission with advanced standing may be obtained from
the ((Sehool-oflaw—CondonHal—Seattle WA-98195))
following address:

University of Washington School of Law
Director of Admissions

Condon Hall

1100 N.E. Campus Parkway

Seattle, WA 98105-6617

(for internal campus mail use: Box 354600). The deadline
for filing an application is determined by the University of
Washington school of law and can be obtained from the
(Direetor-of-Admissions;-Sehoel-of Law;-CondonHallIB-
20;-Seattde; Washington-98195)) address above. .

AMENDATORY SECTION (Amending Order '78—4, filed
6/15/78) '

WAC 478-160-125 Admlssmn to the school of
medicine. The University of Washington school of medi-
cine publishes complete information regarding its policies,
procedures, and programs which may be obtained ((from-the
c . s Otfice-oftheD SC 64—

> ? y

320 Health-Seienees-Building—University-of Washington;
Seattle—Washington-98195;)) by contacting the following

office:

University of Washington School of Medicine
Committee on Admissions

Office of the Dean o

A-320 Health Sciences Building

Box 356340

Seattle, WA 98195 6340

(or phone: (206) 543-7212)_
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AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-130 First-year admission to the school
of medicine—Application forms. The school of medicine
is a participant in the american medical college application
service program (AMCAS). Application forms may be
obtained by writing to ((AMCASSuite-3011776-Massa-
ehusetts-N-W-—Washington;D-€—20036:)) the following

address:

American Medical College Application Service
Suite 301

1776 Massachusetts N.W.

Washington, D.C. 20036

The deadline for filing an application is determined by the
Un1vers1ty of Washmgton school of medlcme and can be
obtained ((

08195;)) by contacting the following office:

University of Washington School of Medicine
Committee on Admissions

Office of the Dean

A-320 Health Sciences Building

Box 356340

Seattle, WA 98195-6340

(or phone: (206) 543-7212). Applicants are encouraged to
file applications twelve months prior to desired date of entry.

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-140 Application for transfer to the
school of medicine. Application for transfer to the school
of medicine may be obtained by writing to the ((Cemmittee

rdmissi Ot £ the I SC64—A-320 Healtl

B 0

SeieneesBuilding; University-ef WashingtonSehool-of
Mediecine;-Seattle; Weshington-98195:)) following address:

University of Washington School of Medicine
Committee on Admissions

Office of the Dean

A-320 Health Sciences Building

Box 356340

Seattle, Wa 98195-6340

The deadline for filing an application is determined by the
University of Washington school of medicine and can be

obtained from the ((Gemﬁee—en—Ad&uss*ens—Ofﬁee—ef—&he

9~8—L9§-)) address above or phone (206) 543 7212

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-160 Applications for housing and
financial aid. An application for admission does not
constitute an application for either housing accommodations
or financial aid, nor does an application for housing or an
award of financial aid constitute an application for admis-
sion. Information and applications for housing may be

Proposed
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obtained from the ((Office-of Housing-and-Food-Serviees;
PC 50301 Sehmitz-Halk_Universityof Washi Seattle,

98195.)) following address:

University of Washington

Office of Housing and Food Services
301 Schmitz Hall

Box 355842

Seattle, WA 98195-5842

Information and applications for financial aid may be
obtained from the following address:

University of Washington
Office of Student Financial Aid
105 Schmitz Hall

Box 355880

Seattle, WA 98195-5880

AMENDATORY SECTION (Amending WSR 90-15-005,
filed 7/6/90, effective 8/6/90)

WAC 478-160-162 Financial aid information.
Federal, state, and private financial aid applications and
information may be obtained at the following address:

University of Washington
Office of Student Financial Aid
105 SChm1tZ Hall((—-PE—29

))

Box 355880
Seattle, WA 98195-5880

Award of federal and state aid will be made in accor-
dance with applicable federal and state laws and regulations.

AMENDATORY SECTION (Amending WSR 91-16-001,
filed 7/25/91, effective 8/25/91)

WAC 478-160-175 Credit definitions. Credit courses
are offered either for resident credit or for extension credit.

(1) Most courses offered through University of Wash-
ington extension are offered for resident credit, and grades
earned in such courses are transcripted as resident credit and
are included in the student’s resident cumulative grade-point
average. '

(2) Courses offered through correspondence study, and
some other courses, are offered for extension credit. These
credits and grades are not included in the resident grade-
point average, and students may apply only ninety such
university credits toward an undergraduate degree. Exten-
sion credit courses are identified by an "X" prefix when
listed in catalog material.

Additional information concerning credit courses may be
obtained by contacting ((University-of- Washington-Extension
e300 25th-Ave—N-E-Seattle; WA-98195))) the following

office:

University of Washington Extension
5001 25th Ave. N.E.
Seattle, WA 98105-4190
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(for internal campus mail use: Box 354221, or phone:

WSR 97-08-062

AMENDATORY SECTION (Amending WSR 92-12-011,

(206) 543-2300).

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-210 Change of residence application
forms. Nonresident students who desire to apply for a
change in resident status must complete and submit a
Washington institutions of higher education "Residency

questionnaire” to the ((Residenee-Classifieation-Offiee; PD-
10209-SehmitzHallUniversity-of Washington—Seattle;
Washington-98195:)) following address:

University of Washington
Residence Classification Office
264 Schmitz Hall

Box 355850

Seattle, WA 98195-5850

A residency questionnaire (including a section in which the
student may explain his or her view of the matter) and
complete instructions will be mailed to students upon
request. The residence classification office shall provide to
the student a written statement of the reasons for any
decision it makes within ten days of taking action on the
"Residency questionnaire." This rule is adopted in accor-
dance with RCW 34.05.482 through 34.05.494, governing
brief adjudicatory proceedings, the provisions of which are
hereby adopted.

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-230 Appeal of change of residence
determination. Any student wishing to appeal an action of

the residence classification office may request administrative
review through the ((Residenee-ClassifieationReview
Committee PD-10-209-Schmitz-HallUniversity-Washing-

ton-Seatde; Washington-98195-)) following committee:

University of Washington

Residence Classification Review Committee
264 Schmitz Hall

Box 355850

Seattle, WA 98195-5850

Appeals must be requested orally or in writing within
twenty-one days from the date of student receipt of the
written response required by WAC 478-160-210. Decisions
of the residence classification review committee shall be
rendered within twenty days of receipt of the request for
review. The residence classification review committee shall
issue the institution’s final decision.

Forms appropriate for this purpose may be obtained
from the ((Res+denee—ka+ﬁee&en—9fﬁee:—PB—}9;-2-99

98-1—95-)) followm g address

University of Washington
Residence Classification Office
264 Schmitz Hall

Box 355850

Seattle, WA 98195-5850

[21]

filed 5/22/92, effective 6/22/92)

WAC 478-160-246 Enrollment confirmation deposit
for new and returning students for autumn, winter and
spring quarters. An enrollment confirmation deposit is
required of new students and of returning students in
autumn, winter and spring quarters. If space is not available
when the payment is received, the payment will be returned.
The fee is only refundable pursuant to WAC 478-160-256.

Further information about the enrollment confirmation

deposit may be obtained from the ((Regw&aﬁen—@fﬁee—PD-
-Washmgtea—&l&-l—%—)) fo]lowmg address:

University of Washington
Registration Office

225 Schmitz Hall

Box 355850

Seattle, WA 98195-5850

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-290 Withdrawal from the university.
Withdrawal from the university is official when written

notification has been filed with the ((Registration-Offiee;
PD-16-225-Sehmitz-HollUniversity-of Washington,Seattle;

Washingten-98195-)) following office:
University of Washington
Registration Office
225 Schmitz Hall
Box 355850
Seattle, WA 98195-5850

Students who officially withdraw may be entitled by law
to a refund of all or a portion of the tuition and fees for a
given quarter depending on the time of the quarter the
withdrawal is completed.

An official withdrawal during the first fourteen calendar
days of autumn, or winter, or spring quarter shall result in
the student’s permanent record showing only the date of
withdrawal.

During summer quarter official withdrawals shall be
entered on the student’s permanent record as follows:

(1) For full-quarter courses, during the first fourteen
calendar days of the quarter only the date of withdrawal
shall be entered.

(2) For "a" term courses, during the first seven calendar
days of the quarter only the date of withdrawal shall be
entered.

(3) For "b" term courses, during the first seven calendar
days of "b" term only the date of withdrawal shall be
entered.

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-295 Military withdrawals. (1) If a
student is conscripted into the armed forces or is called to
active military duty, he or she may be entitled to a full
refund or academic credit depending on the time of the
quarter the student officially withdraws. Official withdraw-
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als must be in writing, signed by the student, and accompa-
nied by a copy of the military orders.

(2) A student who withdraws may receive credit for
courses or a full refund, under the following schedule:

(a) Students who withdraw through the seventh week of
the academic quarter receive a full refund of fees. No
academic credit is awarded.

(b) Students who withdraw after the seventh week of the
academic quarter may choose to receive academic credit or
a full refund of fees.

(3) Complete information is available from the ((Regis-

tration-Offiee; PD-—10,225-Schmitz HallUniversity-of
Washington-Seattle;-Washington-98195-)) following address:

University of Washington
Registration Office

225 Schmitz Hall

Box 355850

Seattle, WA 98195-5850

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-310 Change of school or college. An
undergraduate student desiring to transfer from one school or
college within the university to another must obtain approval
from the deans or the deans’ designees of the two schools or
colleges concerned. Change of college forms may be
obtained from and must be submitted to the ((Registration

SeattleWashington98195.)) following address:

University of Washington
Registration Office

225 Schmitz Hall

Box 355850

Seattle, WA 98195-5850

y

AMENDATORY SECTION (Amending WSR 92-12-011,
filed 5/22/92, effective 6/22/92)

WAC 478-160-320 Special instructional programs
offered summer quarter. In recognition of the special
needs of students who can attend the university only in the
summer, a number of institutes, workshops, and special
programs are offered each summer quarter. Because the
nature and content of the programs vary from year to year,
interested persons are invited to contact the ((Summer

B 3 B

98195)) followi,ng address:

University of Washington
Summer Quarter Office
5001 25th Ave. N.E.
Seattle, WA 98105-4190

(for internal campus mail use: Box 354226) to obtain a
copy of the Summer Quarter Bulletin and Time Schedule.

AMENDATORY SECTION (Amending WSR 91-10-031,
filed 4/24/91, effective 5/25/91)

WAC 478-250-050 University rules coordination
((effiee)). (1) ((Fhe)) University rules coordination ((effiee))
shall be conducted by the administrative procedures office

Proposed
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under the direction of the administrative procedures officer
who reports to the office of the vice-president for university
relations.

(2) The administrative procedures officer shall have
knowledge of the subjects of rules being proposed or
prepared within the university, maintain the records of any
such action, and respond to public ((inquires)) inquiries
about possible, proposed, or existing rules and the identity of
university personnel developing, reviewing, or commenting
on them.

AMENDATORY SECTION (Amending WSR 91-10-031,
filed 4/24/91, effective 5/25/91)

WAC 478-250-060 Rule indexing. (1) Content. The
university ((res-eeerdination)) administrative procedures
office shall maintain an index of final orders, declaratory
orders, interpretive statements, and policy statements, as
defined by RCW 42.17.260((¢4})) (5), issued after June 30,
1990, by the board of regents of the University of Washing-
ton, the president of the University of Washington, or their
designees.

(2) Form. The index shall reference final orders,
declaratory orders, interpretive statements, or policy state-
ments by one or more of the following classifications: Date
of implementation, organizational unit, or subject matter.

AMENDATORY SECTION (Amending WSR 91-10-031,

filed 4/24/91, effective 5/25/91)

WAC 478-276-060 Public records officer. For
purposes of complrance wrth chapter 42. 17 RCW ((ﬁ—pubhe

am%ﬁﬁy—llhe)) dut1es of the publrc records ofﬂcer shall

mclude but not be llmlted to The 1mplementatlon of the
university’s rules and regulations regarding release of public
records, coordinating the staff of the ((visiters—information
eenter)) public records office in this regard, and generally
coordinating compliance by the university with the public
records disclosure requirements of chapter 42.17 RCW. The
person so designated shall be ((Joeated-inthe—Visitors-

hfem&%ﬂ-@eiﬂef—%%mers&y—Wey—N—E—&m
of-Washington-Seattle; Washington-98105)) at the following

location:

University of Washington
Public Records Office
Visitors Information Center
4014 University Way N.E.
Seattle, WA 98105-6203

(for internal campus mail use: Box 355502).

AMENDATORY SECTION (Amending Order 73-5, filed
5/29/73)

WAC 478-276-070 ((Offiee-hours:)) Times for

inspection and copying. ((Fer—fhe-pu-rpeses-eﬁ-t-his-ehapcer-
mmmmﬁ—ﬁlfefmﬁﬂeﬂ-eeﬂ&eﬁshau-be
)

Publlc records of the Umversrty of Washmgton shall be
available for inspection and copying during the regular office

[22]
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hours of the public records office:. Monday through Friday,

WSR 97-08-062

AMENDATORY SECTION (Amending Order 81-2, filed

8:00 a.m. to 5:00 p.m., excluding legal holidays.

AMENDATORY SECTION (Amending WSR 91-10-031,
filed 4/24/91, effective 5/25/91)

WAC 478-276-080 Requests for public records. In
accordance with requirements of chapter 42.17 RCW, that
agencies prevent unreasonable invasions of privacy, protect
public records from damage or disorganization, and prevent
excessive interference with essential functions of the agency,
public records required to be disclosed by chapter 42.17
RCW, may be inspected or copied, or copies of such records
may be obtained, by members of the public upon compliance
with the following procedures: All requests shall be directed
to the public records officer at the address set forth in WAC
478-276-140. The request shall include the following
information:

(1) The name of the person requesting the records ((ef

s
(2) The time of day and calendar date on which the
request was made; and
(3) The public record(s) requested.

AMENDATORY SECTION (Amending WSR 91-10-031,
filed 4/24/91, effective 5/25/91)

WAC 478-276-100 Inspection of public records—
Copying—Costs. (1) Public records of the University of
Washington required to be disclosed by chapter 42.17 RCW,
shall be made available for inspection and copying at the
((wsﬁefs—mfermaﬁeﬁ-een*ef)) public records office under
the supervision of the public records officer. Arrangements
for photocopying of documents in accordance with RCW
42.17.300 shall be made by the university in such a way as
to protect the records from damage or disorganization and to
prevent excessive interference with other essential functions
of the agency.

(2) No fee shall be charged for the inspection of public
records. The university ((smay)) imposes a charge for
providing copies of public records and for the costs of
envelopes, postage, and other charges as allowed by statute.
Such charges shall not exceed the amount necessary to
reimburse the university for ((#s)) actual costs ((ineidentto
such-eopying)) as allowed by law.

(3) No person shall be provided a copy of a public
record which has been copied by the university at.the request
of such person until and unless such person has tendered
payment for the charge for providing such copying.

NEW SECTION

WAC 478-276-105 Protection of public records.
Access to any "writing," as defined in WAC 478-276-020(2),
shall be restricted to the viewing area designated by the
university. No document shall be physically removed by a
member of the public from the viewing area for any reason
whatsoever. Nor shall any member of the public who is
viewing documents disassemble, deface, or cause the
disorganization of documents for any reason whatsoever.

(23]
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WAC 478-276-140 ((Visiters—information—eenter))
Public records office—Address. All requests for public
records to the University of Washington shall be addressed

as follows: ((niversity-of Washington-efo-Publie Reecords
Qﬁﬁeer—%sﬁefs—lﬂfemae&eﬂ-éemer—%%%ﬁﬁy—“#ay
NEHI22-Seattle; Washington-58165))

University of Washington
Public Records Officer
Public Records Office
4014 University Way N.E.
Seattle, WA 98105-6203

(for internal campus mail use: Box 355502. The telephone
number of the ((wsﬁofs—mfefmaaen—eeﬂier—ts%@-l%))
public records office is 543-9180, FAX: 543-0786.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 478-276-030  Description of central and field
organization of the University
of Washington.

General course and method of

government.

WAC 478-276-040

WSR 97-08-067
PROPOSED RULES
HEALTH CARE AUTHORITY

(Basic Health Plan)
[Filed April 1, 1997, 1:33 p.m]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
19-075.

Title of Rule: Washington Basic Health Plan.

Purpose: Rules for eligibility and enrollment processes
and for administering the Washington Basic Health Plan.

Statutory Authority for Adoption: RCW 70.47.050.

Statute Being Implemented: Chapter 70.47 RCW.

Summary: Revising Basic Health Plan rules to clarify
policies regarding limited enrollment due to budget con-
straints, and modifying rules for recertification and
disenrollment for good cause.

Reasons Supporting Proposal: Basic Health Plan has
reached funding and enrollment limits. Rules need to be
revised to clarify policies regarding enrollment limits. Rules
regarding eligibility, recertification and disenrollment for
good cause have also been modified to be more appropriate,
in light of enrollment limits.

Name of Agency Personnel Responsible for Drafting:
Rosanne Reynolds, Lacey, Washington, (360) 923-2948;
Implementation and Enforcement: Linda Melton, Lacey,
Washington, (360) 923-2996.

Name of Proponent: Health Care Authority, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Proposed
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Explanation of Rule, its Purpose, and Anticipated
Effects: Revises rules for implementation of a reservation
list and modifies other sections of the rules that are affected,
such as disenrollment for good cause, reenrollment after
disenrollment, and waiting period for preexisting conditions.
Updates definitions to streamline administration.

Proposal Changes the Following Existing Rules:
Existing rules for implementation of a reservation list are
changed to allow for enrollment of applicants who are
unaffected by budget limitations. Other sections are modi-
fied to clarify how the reservation list will affect portability,
the waiting period for preexisting conditions, and reenroll-
ment after disenrollment. Definitions are modified to
streamline administration.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required. The
Joint Administrative Rules Review Committee has not
requested the filing of a small business economic impact
statement, and costs to businesses will be negligible.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Section 201, chapter 403, Laws of
1995, do not apply to the Health Care Authority unless
requested by the Joint Administrative Rules Review Commit-
tee or applied voluntarily.

Hearing Location: Health Care Authority, 676 Wood-
land Square Loop S.E., Building B, 3rd Floor Conference
Room, Lacey, WA 98504, on May 7, 1997, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Nikki
Woehl by April 25, 1997, (360) 923-2805.

Submit Written Comments to: Rosanne Reynolds, Basic
Health Plan, P.O. Box 42683, Olympia, WA 98504-2683,
FAX (360) 412-4276, by May 9, 1997.

Date of Intended Adoption: May 23, 1997.

April 1, 1997
Elin Meyer
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-15-024,

filed 7/9/96, effective 8/9/96)

WAC 182-25-010 Definitions. The following defini-
tions apply throughout these rules.

(1) "Administrator” means the administrator of the
Washington state health care authority (HCA) or designee.

(2) "Appeal procedure” means a formal written proce-
dure for resolution of problems or concerns raised by
enrollees which cannot be resolved in an informal manner to
the enrollee’s satisfaction.

(3) "Basic health plan" (or BHP) means the system of
enrollment and payment on a prepaid capitated basis for
basic health care services administered by the administrator
through managed health care systems.

(4) "BHP plus" means the program of expanded benefits
available to children through coordination between the
department of social and health services (DSHS) and basic
health plan. To be eligible for the program children must
be under age nineteen, with a family income at or below two
hundred percent of federal poverty level, as defined by the
United States Department of Health and Human Services.
They must be Washington state residents, not eligible for
Medicare, and may be required to meet additional DSHS
eligibility requirements.
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(5) "Co-payment" means a payment indicated in the
schedule of benefits which is made by an enrollee to a health
care provider or to the MHCS.

(6) "Covered services" means those services and
benefits in the BHP schedule of benefits (as outlined in the
member handbook issued to the enrollee, or to a subscriber
on behalf of the enrollee), which an enrollee shall be entitled
to receive from a managed health care system in exchange
for payment of premium and applicable co-payments.

(7) "Disenrollment" means the termination of covered
services in BHP for a subscriber and dependents, if any.

(8) "Effective date of enrollment” means the first date,
as established by BHP, on which an enrollee is entitled to
receive covered services from the enrollee’s respective
managed health care system.

(9) "Dependent.” The following are eligible as depen-
dents under BHP:

(a) Lawful spouse of the subscriber, if not legally
separated, who resides in the same residence.

(b) Dependent child who is an unmarried child and who
is:

(i) Younger than age nineteen and is one of the follow-
ing: A natural child, stepchild or legally adopted child of a
subscriber; or a child who has been placed with a subscriber
pending adoption or is under legal guardianship of a sub-
scriber.

(ii) Younger than age twenty-three and is a registered
student in full-time attendance at an accredited secondary
school, college, university, technical college or school of
nursing. Dependent student eligibility continues year-round,
including the quarter or semester following graduation, for
those who attend full time (except for school holidays and
scheduled spring and summer breaks) provided ((the-sub-
seriber-is-eovered-at-the-same-time;)) the dependent limiting
age has not been exceeded; and the dependent meets all
other eligibility requirements.

(c) Legal dependent of any age who is incapable of self-
support due to disability.

(10) "Eligible full-time employee” means an employee
who meets all eligibility requirements in WAC 182-25-030
and who is regularly scheduled to work thirty or more hours
per week for an employer. The term includes a self-em-
ployed individual (including a sole proprietor or a partner of
a partnership, and may include an independent contractor) if
the individual:

(a) Is regularly scheduled to work thirty hours or more
per week; and

(b) Derives at least seventy-five percent of his or her
income from a trade or business that is licensed to do
business in Washington.

Persons covered under a health benefit plan pursuant to
the Consolidated Omnibus Budget Reconciliation Act of
1986 shall not be considered eligible employees for purposes
of minimum participation requirements.

(11) "Eligible part-time employee” means an employee
who meets all the criteria in subsection (10) of this section,
but who is regularly scheduled to work fewer than thirty
hours per week for an employer.

(12) "Employee” means one who is in the employment
of an employer, as defined by RCW 50.04.080.

(13) "Employer” means an enterprise licensed to do
business in Washington state, as defined by RCW 50.04.080.
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(14) "Enrollee" means a person who meets all eligibility
requirements, who is enrolled in BHP, and for whom
applicable premium payments have been made.

(15) "Family" means an individual or an individual and
spouse, if not legally separated, and dependents. For
purposes of eligibility determination and enrollment in the
plan, an individual cannot be a member of more than one
family.

(16) "Financial sponsor" means a person, organization
or other entity, approved by the administrator, that is
responsible for payment of all or a designated portion of the
monthly premiums on behalf of a subscriber and any
dependents.

(17) "Gross family income" means total cash receipts,
as defined in (a) of this subsection, before taxes, from all
sources, for subscriber and dependents whether or not they
are enrolled in BHP, with the exceptions noted in (b) of this
subsection.

(a) Income includes:

(i) Money wages, tips and salaries before any deduc-
tions;

(i) Net receipts from nonfarm self-employment (receipts
“from a person’s own unincorporated business, professional
enterprise, or partnership, after deductions for business
expenses);

(iii) Net receipts from farm self-employment (receipts
from a farm which one operates as an owner, renter, or
sharecropper, after deductions for farm operating expenses);

(iv) Regular payments from Social Security, railroad
retirement, unemployment compensation, strike benefits from
union funds, workers’ compensation, veterans’ payments,
public assistance, alimony, child support, military family
allotments, private pensions, government employee pensions
(including military retirement pay), and regular insurance or
annuity payments;

(v) Work study or training stipends;

(v1) ((Gel-lege—er—mn—versﬁy—sehelafships—gmms—feﬂe%

1)) Dividends and interest accessible to the enrollee
without a penalty;

((ev##))) (vii) Net rental income, net royalties, periodic
receipts from estates or trusts, and net gambling or lottery
winnings.

(b) Income does not include the following types of
money received:

(i) Capital gains;

(ii) Any assets drawn down as withdrawals from a bank,
the sale of property, a house or a car;

(iii) Tax refunds, gifts, loans, lump-sum inheritances,
one-time insurance payments, or compensation for injury
(except workers’ compensation);

(iv) Noncash benefits, such as the employer-paid or
union-paid portion of health insurance or other employee
fringe benefits, food or housing received in lieu of wages,
the value of food and fuel produced and consumed on farms,
the imputed value of rent from owner-occupied nonfarm or
farm housing, and such noncash benefit programs as Medi-
care, Medicaid, food stamps, school lunches, and housing
assistance;

(v) Income earned by dependent children;
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(vi) Income of a family member who resides in another
household when such income is not available to the subscrib-
er or dependents seeking enrollment in BHP;

(vii) College or university scholarships, grants, fellow-
ships and assistantships ((if-net-eenvertible-te-eash));

(viii) Documented child care expenses for the care of a
dependent child of a subscriber may be deducted (at a rate
set by the administrator and consistent with Internal Revenue
Service requirements) when calculating gross family income.
To qualify for this deduction, the subscriber must be
employed during the time the child care expenses were paid,
and payment may not be paid to a parent or step parent of
the child or to a dependent child of the subscriber or his/her
spouse. '

(18) "Home care agency" means a private or public
agency or organization that administers or provides home
care services directly or through a contract arrangement to
ill, disabled, or infirm persons in places of temporary or
permanent residence, and is licensed by the department of
social and health services (DSHS) as a home care agency.
In order to qualify, the agency must be under contract with
one of the following DSHS programs: Chore, Medicaid
Personal Care, Community Options Program Entry System
(COPES) or Respite Care (up to level three).

(19) "Insurance broker” or "agent” means a person who
is currently licensed as a disability insurance broker or agent,
according to the laws administered by the office of the
insurance commissioner under chapter 48.17 RCW.

(20) "Managed health care system” (or "MHCS") means
any health care organization (including health care providers,
insurers, health care service contractors, health maintenance
organizations, or any combination thereof) which has entered
into a contract with the HCA to provide basic health care
services.

(21) "Medicaid" means the Title XIX Medicaid program
administered by the department of social and health services,
and includes the medical care programs provided to the
“categorically needy” and the "medically needy” as defined
in chapter 388-503 WAC.

(22) "Medicare" means programs established by Title
XVII of Public Law 89-97, as amended, "Health Insurance
for the Aged and Disabled.”

(23) "Nonsubsidized enrollee"” or "full premium
enrollee” means an individual who enrolls in BHP, as the
subscriber or dependent, and who pays or on whose behalf
is paid the full costs for participation in BHP, without
subsidy from the HCA.

(24) "Open enrollment" means a time period designated
by the administrator during which enrollees may enroll
additional dependents or apply to transfer their enrollment
from one managed health care system to another. There
shall be at least one annual open enrollment period of at
least twenty consecutive days.

(25) "Participating employee" means an employee of a
participating employer or home care agency who has met all
the eligibility requirements and has been enrolled for
coverage under BHP.

(26) "Participating employer" means an employer who
has been approved for enrollment in BHP as an employer
group.
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(27) "Preexisting condition” means any illness, injury or
condition for which, in the three months immediately
preceding an enrollee’s effective date of enrollment in BHP:

(a) Treatment, consultation or a diagnostic test was
recommended for or received by the enrollee; or

(b) The enrollee was prescribed or recommended
medication; or

(c) Symptoms existed which would ordinarily cause a
reasonably prudent individual to seek medical diagnosis, care
or treatment.

(28) "Premium" means a periodic payment, based upon
gross family income and determined under RCW
70.47.060(2), which an individual, their employer or a
financial sponsor makes to BHP for subsidized or nonsub-
sidized enrollment in BHP.

(29) "Provider” or "health care provider" means a health
care professional or institution duly licensed and accredited
to provide covered services in the state of Washington.

(30) "Rate" means the per capita amount, including
administrative charges and any applicable premium and
prepayment tax imposed under RCW 48.14.020, negotiated
by the administrator with and paid to a managed health care
system, to provide BHP health care benefits to enrollees.

(31) "Schedule of benefits" means the basic health care
services adopted and from time to time amended by the
administrator, which an enrollee shall be entitled to receive
from a managed health care system in exchange for payment
of premium and applicable co-payments, as described in the
member handbook.

(32) "Service area” means the geographic area served by
a managed health care system as defined in its contract with
HCA.

(33) "Subscriber” is a person who applies to BHP on
his/her own behalf and/or on behalf of his/her dependents, if
any, who meets all applicable eligibility requirements, is
enrolled in BHP, and for whom the monthly premium has
been paid. Notices to a subscriber and, if applicable, a
financial sponsor or employer shall be considered notice to
the subscriber and his/her enrolled dependents.

(34) "Subsidized enrollee" or "reduced premium
enrollee” means an individual who enrolls in BHP, either as
the subscriber or an eligible dependent, whose current gross
family income does not exceed twice the federal poverty
level as adjusted for family size and determined annually by
the federal Department of Health and Human Services, and
who receives a premium subsidy from the HCA.

(35) "Subsidy” means the difference between the
amount of periodic payment the HCA makes to a managed
health care system on behalf of a subsidized enrollee, and
the amount determined to be the subsidized enrollee’s
responsibility under RCW 70.47.060(2).

AMENDATORY SECTION (Amending WSR 96-15-024,

filed 7/9/96, effective 8/9/96)

WAC 182-25-020 BHP benefits. (1) The administra-
tor shall design and from time to time may revise BHP
benefits, according to the requirements of chapter 70.47
RCW, as amended. These benefits will include physician
services, prescription drugs and medications, and inpatient
and outpatient hospital services, limited mental health care
services, limited chemical dependency services, limited organ

Proposed

Washington State Register, Issue 97-08

transplant services, and all services necessary for prenatal,
postnatal and well-child care, and will emphasize proven
preventive and primary care services. The Medicaid scope
of benefits may be provided by BHP as the BHP plus
program through coordination with DSHS for children under
the age of nineteen, who are found to be Medicaid eligible.
BHP benefits may include co-payments, waiting periods,
limitations and exclusions which the administrator deter-
mines are appropriate and consistent with the goals and
objectives of the plan. BHP benefits will be subject to a
three-month waiting period for preexisting conditions.
Exceptions (for example, maternity, prescription drugs,
services for a newborn or newly adopted child) are outlined
in the schedule of benefits. Credit toward the waiting period
will be given for any continuous period of time for which an
enrollee was covered under similar health coverage if that
coverage was in effect at any time during the three-month
period immediately preceding the date of reservation or
application for coverage under BHP. A list of BHP benefits,
including co-payments, waiting periods, limitations and
exclusions, will be provided to the subscriber.

(2) In designing and revising BHP benefits, the adminis-
trator will consider the effects of particular benefits, co-
payments, limitations and exclusions on access to necessary
health care services, as well as the cost to the enrollees and
to the state, and will also consider generally accepted
practices of the health insurance and managed health care
industries.

(3) Prior to enrolling in BHP, each applicant will be
given a written description of covered benefits, including all
co-payments, waiting periods, limitations and exclusions, and
be advised how to access information on the services,
providers, facilities, hours of operation, and other informa-
tion descriptive of the managed health care system(s)
available to enrollees in a given service area.

(4) BHP will mail to all subscribers written notice of
any changes in the amount and scope of benefits provided
under BHP, or policy changes regarding premiums and co-
payments at least thirty days prior to the due date of the
premium payment for the month in which such revisions are
to take effect. The administrator may make available a
separate schedule of benefits for children, eighteen years of
age and younger, for those dependent children in the plan.

AMENDATORY SECTION (Amending WSR 96-15-024,
filed 7/9/96, effective 8/9/96)

WAC 182-25-030 Eligibility. (1) To be eligible for
enrollment in BHP, an individual must:

(a) Not be eligible for Medicare; and

(b) Reside within the state of Washington.

Persons not meeting these criteria, as evidenced by
information submitted on the application for enrollment or
otherwise obtained by BHP, will not be enrolled. An
enrollee who subsequently fails to meet these criteria, or
who is later determined to have failed to meet the criteria at
the time of enrollment, will be disenrolled from the plan as
provided in WAC 182-25-090.

(2) To be eligible for subsidized enrollment in BHP, an
individual must have a gross family income that does not
exceed two hundred percent of federal poverty level as
adjusted for family size and determined annually by the U.S.
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Department of Health and Human Services, and must pay, or
have paid on their behalf, the monthly BHP premium.

(3) To be eligible for nonsubsidized enrollment in BHP,
an individual may have any income level and must pay, or
have paid on their behalf, the full costs for participation in
BHP, including the cost of administration, without subsidy
from the HCA.

(4) An individual otherwise eligible for enrollment in
BHP may be denied enrollment if the administrator has
determined that acceptance of additional enrollment would
exceed limits established by the legislature, would jeopardize
the orderly development of BHP or would result in an
overexpenditure of BHP funds. In the event that the
administrator closes or limits enrollment and to the extent
funding is available, BHP will continue to accept and
process applications for enrollment((—but—will-net-proeess

i whiel Lioati ved—and-will o
applieants)) from:

(a) Applicants who will pay the full premium;

(b) Children eligible for BHP Plus;

(c) Pregnant women who, prior to April 1, 1997, apply
to BHP, are referred and qualify for maternity benefits
through DSHS;

(d) Children eligible for subsidized BHP, who were
referred to DSHS for BHP Plus coverage, but were found
ineligible for BHP Plus;

(e) Employees of a home care agency group enrolled or
applying for coverage under WAC 182-25-060;

(f) Eligible individual home care providers;

(g) Licensed foster care workers; and

(h) Limited enrollment of new employer groups.

Subiect to availability of funding, additional space for
enrollment may be reserved for other applicants as deter-
mined by the administrator, in order to ensure continuous
coverage and service for current individual and group
accounts. (For example: Transferring enrollees enrolled
prior to the implementation of the reservation list from
nonsubsidized to subsidized BHP; adding new family
members to an existing account; transferring enrollees
between group and individual accounts; reinstating enrollees
who are otherwise eligible under WAC 182-25-090 to return
to BHP after a limited break in coverage due to late payment
or other coverage: adding newly hired employees to an
existing employer group; or adding new or returning mem-

bers of federally recognized native American tribes to that

tribe's currently approved financial sponsor group.) Appli-
cants for subsidized BHP who are not in_any of these
categories may reserve space on a reservation list to be
processed according to the date the reservation or application
is received by BHP. In the event that enrollment is re-
opened by the administrator, applicants whose names appear
on the ((weiting)) reservation list will be notified by BHP of
the opportunity to enroll. BHP may require new application
forms and documentation from applicants on the ((waiting))
reservation list, or may contact applicants to verify continued
interest in applying, prior to determining their eligibility.
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AMENDATORY SECTION (Amending WSR 96-15-024,
filed 7/9/96, effective 8/9/96)

WAC 182-25-040 Enrollment in the plan. (1) Any
individual applying for enrollment in BHP must submit a
signed, completed BHP application for enrollment. Applica-
tions for enrollment of children under the age of eighteen
must be signed by the child’s parent or legal guardian, who
shall also be held responsible for payment of premiums due
on behalf of the child. If an applicant is accepted for
enrollment, the applicant’s signature acknowledges the
applicant’s obligation to pay the monthly premium in
accordance with the terms and conditions identified in the
member handbook. Applications for subsidized enrollment
on behalf of children under the age of nineteen shall be
referred to the department of social and health services for
Medicaid eligibility determination, unless the family chooses
not to access this option.

(2) Each applicant shall list all eligible dependents to be
enrolled and supply other information and documentation as
required by BHP and, where applicable, DSHS medical
assistance.

(a) Documentation will be required, showing the amount
and sources of the applicant’s gross family income. Accept-
able documentation will include a copy of the applicant’s
most recently filed federal income tax form, and/or other
documentation that shows year-to-date income, or income for
the most recent thirty days or complete calendar month as of
the date of application. An average of documented income
received over a period of several months may be used for
purposes of eligibility determination. Income documentation
shall be required for the subscriber and dependents, with the
exceptions listed under WAC 182-25-010 (17)(b).

(b) Documentation of Washington state residency shall
also be required, displaying the applicant’s name and
address. Other documentation may be accepted if the
applicant does not have a physical residence.

(c) BHP may request additional information from
applicants for purposes of establishing or verifying eligibili-
ty, premium responsibility or managed health care system
selection.

(d) Submission of incomplete or inaccurate information
may delay or prevent an applicant’s enrollment in BHP.
Intentional submission of false information may result in
disenrollment of the subscriber and all enrolled dependents.

(3) Each member may be enrolled in only one BHP

account. Each family applying for enrollment must desig-

nate a managed health care system from which the applicant
and all enrolled dependents will receive covered services.

All applicants from the same family who are covered under
the same account must receive covered services from the
same managed health care system (with the exception of
cases in which a subscriber who is paying child support for
his/her dependents lives in a different service area). No
applicant will be enrolled for whom designation of a
managed health care system has not been made as part of the
application for enrollment. The administrator will establish
procedures for the selection of managed health care systems,
which will include conditions under which an enrollee may
change from one managed health care system to another.
Such procedures will allow enrollees to change from one
managed health care system to another during open enroll-
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ment, or otherwise upon showing of good cause for the
transfer.

(4) Managed health care systems may assist BHP
applicants in the enrollment process, but must provide them
with the toll-free number for BHP, information on all MHCS
available within the applicant’s county of residence and an
estimate of the premium the applicant would pay for each
available MHCS.

(5) Insurance brokers or agents who have met all
statutory and regulatory requirements of the office of the
insurance commissioner, are currently licensed through the
office of the insurance commissioner, and who have com-
pleted BHP’s training program, will be paid a commission
for assisting eligible applicants to enroll in BHP.

(a) Individual policy commission: Subject to availability
of funds, and as a pilot program, BHP will pay a one-time
fee to any currently licensed insurance broker or agent who
sells BHP to an eligible individual applicant if that applicant
has never been a BHP member in the past.

(b) Group policy commission: Subject to availability of
funds, and as a pilot program, fees paid for the sale of BHP
group coverage to an eligible employer will be based on the
number of employees in the group for the first and second
months of the group’s enrollment.

(¢) Insurance brokers or agents must provide the
prospective applicant with the BHP toll-free information
number and inform them of BHP benefits, limitations,
exclusions, waiting periods, co-payments, all managed health
care systems available to the applicant within his/her county
of residence and the estimated premium for each of them.

(d) All statutes and regulations of the office of the
insurance commissioner will apply to brokers or agents. who
sell BHP, except they will not be required to be appointed
by the MHCS.

(e) BHP will not pay renewal commissions.

(6) Except as provided in WAC 182-25-030(4), applica-
tions for enrollment will be reviewed by BHP within thirty
days of receipt and those applicants satisfying the eligibility
criteria and who have provided all required information,
documentation and premium payments will be notified of
their effective date of enrollment.

(7) Eligible applicants will be enrolled in BHP in the
order in which their completed applications, including all
required documentation, have been received by BHP,
provided that the applicant also remits full payment of the
first premium bill to BHP by the due date specified by BHP.
In the event a reservation list is implemented, eligible
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(c) Birth, adoption or change in dependency or custody
of a child or adult dependent. Eligible newborn or newly
adopted children may be enrolled effective from the date of
birth or physical placement for adoption provided that
application for enrollment is submitted to BHP within sixty
days of the date of birth or such placement for adoption.

(9) Any enrollee who voluntarily disenrolls from BHP
for reasons other than ineligibility or enrollment in other
health care coverage may not reenroll for a period of twelve
months from the effective date of disenrollment. After the
twelve-month period, or if the enrollee disenrolled for
reasons of ineligibility or enrollment in other health care
coverage, he/she may reenroll in BHP, subject to enrollment
limits and portability and preexisting condition policies as
referenced in WAC 182-25-020(1) and 182-25-030(4) and
specified in the member handbook, provided he/she is
determined by BHP to be otherwise eligible for enrollment
as of the date of application. With the exception of enrollees
under group coverage, enrollees who are disenrolled from
BHP for nonpayment, in accordance with WAC 182-25-
090(2)((mere-than-twice-in-a-twelve-menth-period:-and-whe
have-a-lapse-in-eoverage-of-one-menth-er-mere;)) may not
reenroll for a minimum period of twelve months from the
effective date of ((the-third)) disenrollment if they fail to pay
the reenrollment premium for the next month of coverage
prior to BHP’s reenrollment deadline, or if they are
disenrolled for nonpayment more than twice in a twelve-
month period. If a reservation list has been implemented, an
enrollee who was disenrolled in accordance with WAC 182-

25-090(2) and is eligible to enroll from the reservation list
prior to the end of the required twelve-month wait for
reenrollment, will not be reenrolled until the end of the
twelve-month period. If an enrollee who was disenrolled in
accordance with WAC 182-25-090(2) satisfies the required
twelve-month wait for reenrollment while on the reservation
list, enrollment will not be completed until funding is
available to enroll him or her from the reservation list.
(10) On a schedule approved by the administrator, BHP
will request verification of information from all or a subset
of enrollees ("recertification"), requiring new documentation
of income if the enrollee has had a change in income that
would result in a different subsidy level. For good cause,
BHP may require recertification on a more widespread or
more frequent basis. Enrollees who fail to comply with a
recertification request will be ((disenreHedfrom-BHR))
converted to nonsubsidized enrollment for at least one
month, until new income documentation has been submitted

applicants will be enrolled in accordance with WAC 182-25-

and processed. Each enrollee is responsible for notifying

030(4).

(8) Not all family members are required to apply for
enrollment in BHP; however, any family member for whom
application for enrollment is not made at the same time that
other family members apply, may not subsequently enroll as
a family member until the next open enrollment period,
unless the subscriber has experienced a qualifying change in
family status:

(a) The loss of other continuous health care coverage,
for family members who have previously waived coverage,
upon proof of continuous medical coverage from the date the
subscriber enrolled;

(b) Marriage; or
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BHP within thirty days of any changes which could affect
the enrollee’s eligibility or premium responsibility. If, as a
result of recertification, BHP determines that a subsidized
enrollee’s income exceeds twice the poverty level according
to the federal income guidelines, and that the enrollee
knowingly failed to inform BHP of such increase in income,
BHP may bill the enrollee for the subsidy paid on the
enrollee’s behalf during the period of time that the enrollee’s
income exceeded twice the poverty level.
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AMENDATORY SECTION (Amending WSR 96-15-024,
filed 7/9/96, effective 8/9/96)

WAC 182-25-090 Disenrollment from BHP. (1) An
enrollee or employer group may disenroll effective the first
day of any month by giving BHP at least ten days prior
written notice of the intention to disenroll. Reenrollment in
BHP shall be subject to the provisions of WAC 182-25-
040(9). The administrator shall also establish procedures for
notice by an enrollee of a disenrollment decision, including
the date upon which disenrollment shall become effective.
Nonpayment of premium by an enrollee shall be considered
an indication of the enrollee’s intention to disenroll from
BHP.

(2) BHP may disenroll any enrollee or group from BHP
for good cause, which shall include:

(a) Failure to meet the eligibility requirements set forth
in WAC 182-25-030, 182-25-050, 182-25-060, and 182-25-
070;

(b) Nonpayment of premium;

(c) Repeated failure to pay co-payments in full on a
timely basis;

(d) Fraud or knowingly providing false information;

(e) Abuse or intentional misconduct; ((erd))

(f) Risk to the safety or property of MHCS staff,
providers, patients or visitors; and

(g) Refusal to accept or follow procedures or treatment
determined by a MHCS to be essential to the health of the
enrollee, where the managed health care system demonstrates
to the satisfaction of BHP that no professionally acceptable
alternative form of treatment is available from the managed
health care system, and the enrollee has been so advised by
the managed health care system.

In the event that an employer group, a home care
agency group or a financial sponsor group is disenrolled
under these provisions, the employer or sponsor and all
members of that group will be notified of the disenrollment
and the enrollees will be offered coverage under individual
accounts. BHP will make every effort to transfer the
enrollees to individual accounts without a break in coverage;
however, the enrollee will be responsible for ensuring that
payment is received by BHP prior to the final disenrollment
date for that month.

Enrollees who are disenrolled from BHP in accordance
with (c), (d), (e) or (f) of this subsection may not reenroll
for a period of twelve months from the effective date of
disenrollment. With the exception of enrollees under group
coverage, enrollees who are disenrolled from BHP for
nonpayment, in accordance with (b) of this subsection((s

’

-)) may not reenroll
for a minimum period of twelve months from the effective
date of ((the-third)) disenrollment if they fail to pay the
reenrollment premium for the next month of coverage prior
to BHP's reenrollment deadline, or if they are disenrolled for
nonpayment more than twice in a twelve-month period. If
a reservation list has been implemented, an enrollee who was
disenrolled in accordance with WAC 182-25-090(2) and is
eligible to enroll from the reservation list prior to the end of
the required twelve-month wait for reenrollment, will not be
reenrolled until the end of the twelve-month period. If an
enrollee who was disenrolled in accordance with WAC 182-
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25-090(2) satisfies the required twelve-month wait for

reenrollment while on the reservation list, enroliment will not

be completed until funding is available to enroll him or her

from_the reservation list.

BHP shall provide the enrollee or the parent, legal
guardian or sponsor of an enrolled dependent with advance
written notice of its intent to disenroll the enrollee. Such
notice shall specify an effective date of disenrollment, which
shall be at least ten days from the date of the notice, and
shall describe the procedures for disenrollment, including the
enrollee’s right to appeal the disenrollment decision as set
forth in WAC 182-25-100 and 182-25-105. Prior to the
effective date specified, if the enrollee submits an appeal to
BHP contesting the disenrollment decision, as provided in
WAC 182-25-105, disenrollment shall not become effective
until the date, if any, established as a result of BHP’s appeal
procedure, provided that the enrollee otherwise remains
eligible and continues to make all premium payments when
due; and further provided that the enrollee does not create a
risk of violent, aggressive or harassing behavior, assault or
battery or purposeful damage to or theft of managed health
care system property, or the property of staff or providers,
patients or visitors while on the property of the managed
health care system or one of its participating providers.

(3) Any enrollee who knowingly provides false informa-
tion to BHP or to a participating managed health care system
may be disenrolled by BHP and may be held financially
responsible for any covered services fraudulently obtained
through BHP.

WSR 97-08-071
WITHDRAWAL OF PROPOSED RULES
GAMBLING COMMISSION
(By the Code Reviser’s Office)
[Filed April 1, 1997, 4:00 p.m.]

WAC 230-12-215 and 230-02-126, proposed by the Gam-
bling Commission in WSR 96-19-083 and 96-19-085,
appearing in issue 96-19 of the State Register, which was
distributed on October 2, 1996, is withdrawn by the code
reviser’s office under RCW 34.05.335(3), since the proposal
was not adopted within the one hundred eighty day period
allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 97-08-073
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Division of Alcohol and Substance Abuse)
(Public Assistance)
{Filed April 2, 1997, 8:17 am.]
Supplemental Notice to WSR 97-02-009.
Preproposal statement of inquiry was filed as WSR 96-
22-027.
Title of Rule: Certification requirements for chemical
dependency treatment service providers.

Proposed

PROPOSED
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Purpose: (1) Amend chapter 440-22 WAC sections and
add new sections necessary to redefine the terms chemical
dependency (CD) counselor and CD intern and add require-
ment to obtain "certification of qualification" and "letter of
enrollment" respectively. (2) Amend chapter 440-22 WAC
sections necessary to add the requirement for certified CD
programs to adopt the patient placement criteria published by
the American Society of Addiction Medicine (ASAM) as the
standard for patient admissions, continuing care, transfers,
and discharges. (3) Amend WAC 440-22-005, 440-22-225,
440-22-230, 440-22-310, and 440-22-335 to correct language
or further explain the current regulations.

Statutory Authority for Adoption: RCW 70.96A.040
and [70.96A1.090.

Statute Being Implemented: Chapter 70.96A RCW.

Summary: Supplemental filed to add additional lan-
guage (WAC 440-22-253) to describe counselor/intern
application process.

Reasons Supporting Proposal: (1) and (2) described in
"Purpose” section are drafted and proposed at request of
several chemical dependency provider associations.

Name of Agency Personnel Responsible for Drafting:
Division of Alcohol and Substance Abuse, Gary Reynolds,
Lacey, Washington, (360) 438-8054; Implementation and
Enforcement: Division of Alcohol and Substance Abuse,
Certification Section, Lacey, Washington, (360) 438-8052.

Name of Proponent: Margaret Jones, President, Associ-
ation of Alcoholism and Addictions Programs; Don Thomas,
President, Washington State Association of Independent
Outpatient Programs; John Horngren, Chairman, Washington
State Adolescent Chemical Dependency Treatment Providers;
Leo Whiteford, Chairman, Northwest Indian Council on
Chemical Dependency, and Northwest Indian Alcohol/Drug
Specialist Certification Board; Diane Hall, President,
Chemical Dependency Professionals of Washington State;
Lanny Minuto, President, Chemical Dependency Counselor
Certification Board; and Tom Armstrong, President, North-
west Chapter, National Association of Addiction Treatment
Providers, private; and Department of Social and Health
Services, Division of Alcohol and Substance Abuse, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: (1) Amendments will require CD counselor interns
to obtain a "letter of enrollment" and CD counselors to
obtain a "certificate of qualification” from the department
which provides evidence that they meet the minimum
respective standards described in chapter 440-22 WAC and
are thereby qualified to work in state-approved CD pro-
grams. The changes will place responsibility for obtaining
these credentials on the interns and counselors. This change
will benefit all concerned (counselors, administrators, and
Division of Alcohol and Substance Abuse program auditors)
by (a) reducing the large amount of paperwork currently
required in agency personnel files to provide evidence
interns and counselors meet the qualification requirements;
and (b) will provide a single page credential that interns and
counselors can provide to certified CD program employers
attesting they are qualified to work in state-approved CD
treatment facilities. New sections are added to provide the
rules for denial, expiration, suspension, or revocation of CD

Proposed
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counselor certificate of qualification. This is necessary for
the provision of due process. The amendment to add the
knowledge exam and supervisor/peer review will bring the
WAC standard into agreement with standards currently used
by this state’s private CD certification boards and by
national CD certification boards. This addition provides
additional tools for professional quality assurance by asking
CD counselors to pass a knowledge exam and provide
supervisor and peer counselor’s attestation to the counselor’s
competency. A grandparenting section is included excluding
currently qualified counselors from the knowledge exam
requirement. SUPPLEMENTAL: Adds Cls to grandparenting
process (WAC 440-22-250). WAC 440-22-253 adds
procedures for acquiring the letters of enrollment and
certificate of qualification. Makes other minor cleanup
changes.

(2) Amendments add a requirement for all state certified
CD treatment programs to adopt and use the patient place-
ment criteria published by the American Society of Addic-
tion Medicine (ASAM) in making patient decisions for
admission placement, continuing care, transfer, and dis-
charge. This will provide Washington state’s CD treatment
programs with a nationally recognized, state of the art,
criteria for making these decisions in line with several other
states in the nation. Currently, there is no common standard
being employed leaving patients and clinicians alike vulnera-
ble to inappropriate placement, continuing care, transfer and
discharge decisions. The ASAM standards are considered
the most widely accepted criteria available within the CD
field and will provide a "common language" for all profes-
sionals working in state-approved CD programs. No
changes made to these sections in supplemental filing.
SUPPLEMENTAL: No changes.

(3) Amendment to WAC 440-22-005(47), (definition for
“vulnerable adult") brings the definition into conformance
with a recent change in this definition in RCW 43.43.830;

WAC 440-22-225 adds wording to clarify acceptable training

and work experience for probation assessment officers; WAC
440-22-230 removes a date reference for youth chemical
dependency counselors that has passed; WAC 440-22-310
(2)(i) changes the current placement for the requirement for
"patient redisclosure statement” into its own subsection.
This will help mitigate confusion that the current placement
of this wording in the WAC has caused; and WAC 440-22-
335(3) adds wording to clarify this requirement. SUPPLE-
MENTAL: Adds definition to WAC 440-22-005 for CD
Counselor Certification Board and separates youth chemical
dependency counselor definition into a separate definition.

Proposal Changes the Following Existing Rules: (1)
Amends chemical dependency (CD) counselor qualification
standards in WAC 440-22-005, 440-22-180, 440-22-200,
440-22-220, 440-22-225, 440-22-230, 440-22-240, and 440-
22-250 by adding a knowledge exam and supervisor/peer
review process; amending the definitions sections for CD
counselors and CD interns and other sections describing
requirements and process for obtaining "certificate of
qualification" and "letter of endorsement" for CD counselors
and CD interns respectively; adds new sections WAC 440-
22-253, 440-22-255, and 440-22-257 to the chapter describ-
ing denial, expiration, suspension, or revocation of CD
intern/counselor letter or endorsement/certificate of qualifica-
tion.
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(2) Amends WAC 440-22-005, 440-22-300, 440-22-320,
440-22-325, and 440-22-335 by adding a requirement for
certified treatment agencies to use patient placement criteria
published by the American Society of Addiction Medicine
(ASAM) as the standard for making admission placement,
continuing care, transfer, and discharge decisions.

(3) Amends the following sections of chapter 440-22
WAC to correct or clarify language: WAC 440-22-005,
definition for "vulnerable adult” to bring it into conformance
with an amendment to this definition in RCW 43.43.830;
WAC 440-22-225, adding clarification language; WAC 440-
22-230, removing an effective date that has been passed;
WAC 440-22-310 (2)(i), corrected to clarify rule; and WAC
440-22-335(3), add additional explanatory language.

A small business economic impact statement has been
prepared under chapter 19.85 RCW. No change in the small
business economic impact statement from that published in
WSR 97-02-009 for original submission of these amend-
ments. '

A copy of the statement may be obtained by writing to
Gary Reynolds, WAC Coordinator, Division of Alcohol and
Substance Abuse, P.O. Box 45330, Olympia, WA 98504-
5330, phone (360) 438-8054, FAX (360) 438-8057, e-mail/
Internet reynogl @dshs.wa.gov.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Social and Health
Services is not a named agency under RCW 34.05.328.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on May 27, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin, Rules Coordinator, by May 6, 1997, (360) 902-
7540 voice or TDD (360) 902-8324 or (360) 902-8317.

Submit Written Comments to and Include WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policy Assistance Unit, Department of Social and Health
Services, P.O. Box 45850, Olympia, WA 98504-5850, e-mail
lbaldwin@dshs.wa.gov, FAX (360) 902-8292, by May 27,
1997.

Date of Intended Adoption: No sooner than May 28,
1997.

April 1, 1997
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 97-09 issue of the Register.

WSR 97-08-076
PROPOSED RULES
SECRETARY OF STATE
(Corporations Division)
(Filed April 2, 1997, 8:50 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 97-

03-014.
Title of Rule: Chapter 434-120 WAC, Charitable

solicitation organizations and charitable trust.

WSR 97-08-

Purpose: To revise the form for charitable organization
registration and commercial fund-raiser registration. To
clarify the financial standards for charitable organizations
and commercial fund-raisers.

Statutory Authority for Adoption: RCW 19.09.075, 19.-
09.079, 19.09.210, and 19.09.315.

Statute Being Implemented: RCW 19.09.075, 19.-
09.079, 19.09.210, and 19.09.315.

Summary: There have been request[s] from constituents
to clarify, review and revise the registration and financial
reporting requirements for charities and commercial fund-
raisers.

Reasons Supporting Proposal: These rules update forms
to comply with other WAC changes and simplify reporting
requirements for charitable organizations.

Name of Agency Personnel Responsible for Drafting:
Frances Sant, 505 East Union, 1st Floor, Olympia, WA
98504, (360) 753-7120, ext. 261; Implementation and
Enforcement: Colleen Kemp, 505 East Union, 1st Floor,
Olympia, WA 98504, (360) 753-7120, ext. 258.

Name of Proponent: Office of the Secretary of State,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 434-120-040, new section to describe how
registrants financial information will be used and provided
to the general public; WAC 434-120-105, description of the
content of the registration form and solicitation report for
charitable organizations; WAC 434-120-130, description of
financial standards for charitable organizations; WAC 434-
120-215, description of the content of the registration form
and solicitation report for commercial fund-raisers; and
WAC 434-120-255, description of financial standards for
commercial fund-raisers.

Proposal Changes the Following Existing Rules: WAC
434-120-1035, information collected on registration and
renewal forms will facilitate better information for public
disclosure. Use of the federal information tax return (990
and 990PF) and use of the uniform registration form, with
the required addendum will be accepted.

WAC 434-120-130, charitable organizations shall
provide a financial statement within thirty days from date of
request.

WAC 434-120-215, information collected on registration
and renewal forms will facilitate better information for
public disclosure.

WAC 434-120-255, commercial fund-raisers shall
provide a financial statement within thirty days from date of
request.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no fiscal
impact being made on small business by this rule-making
order.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Office of the Secretary of State, 2nd
Floor, Legislative Building, Olympia, WA 98504, on May
28, 1997, at 8:30 am.

Assistance for Persons with Disabilities: Contact
Barbara Simeon by May 15, 1997, TDD (360) 586-4250, or
(360) 586-0393.

Proposed

PROPOSED
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Submit Written Comments to: Frances Sant, P.O. Box
40244, Olympia, WA 98504-0244, FAX (360) 664-4250, by
May 23, 1997.

Date of Intended Adoption: June 30, 1997.

April 1, 1997
Donald F. Whiting
Assistant Secretary of State

NEW SECTION

WAC 434-120-040 Public information derived from
registration. Registrations forms, and attachments, filed by
charitable organizations and commercial fund-raiser pursuant
to WAC 434-120-105 and WAC 434-120-215 are available
for public inspection or copying. For purposes of public
reports derived from that registration information, the
Secretary shall calculate, and make available to the public,
the following information:

(1) For charitable organizations, the percentage of total
expenditures in a reporting year allocated to charitable
program services. This shall be calculated as follows:

(a) For organizations required to file a federal informa-
tion tax return, by dividing the amount reported as "program
services” (e.g. line 13 of the form 990) by the amount
reported as "total expenses” (e.g. line 17 of form 990) and
multiplying by 100; or

(b) For organizations not required to file a federal
informational tax return, by dividing the amount reported as
expended for charitable purposes by the amount reported as
total expenses.

(2) For commercial fund-raisers the percentage of the
proceeds of charitable solicitations which are paid to or
retained by charitable organizations. This shall be calculated
by dividing the amount reported pursuant to WAC 434-120-
215 (2)(n)(iii)(B) by the amount reported pursuant to WAC
434-120-215 (2)(n)(iii)(A), and multiplying by 100.

AMENDATORY SECTION (Amending WSR 94-01-004,
filed 12/1/93, effective 1/1/94)

WAC 434-120-105 Form. (1) Charitable organizations
reglstenng under thls act shall use ((t-he—eembmed—ehameb}e
)) the

registration form available in the office of the corporations

d1v1510n ((eFShaH—pWie—by—le&eHh&requed—mfemmuen

manner:)). The Secretary of State shall develop a form in
compliance with this rule. The secretary may accept the

Washington State Register, Issue 97-08

efgen-ia;ﬁen:))

(a) The name of the organization, and every address

(including both physical address and any mailing address if
different), telephone number(s), FAX numbers(s), and
taxpayer identification number, including those of all offices,
chapters, branches, and affiliates used in charitable solicita-
tions reflected in the registration including any electronic
mail or Internet addresses used by the organization;

(b) All of the names under which the organization will
solicit contributions;

(c) If incorporated, the corporate name, unified business
identifier number, state and date of incorporation, or if not
incorporated, the type of organization and date established:

{d) The end date of its current fiscal year;

(e) The court or other forum, case number and title of
all legal actions, if any, in which a judgment or final order
was entered, or action is currently pending, against any
organization or individual required to be identified in the
registration. "Actions” include an