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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (360) 753-7470.

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
(a) PREPROPOSAL-includes the Preproposal Statement of Inquiry that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.
() PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(c) PERMANENT-includes the full text of permanently adopted rules.
(@ EMERGENCY-includes the full text of emergency rules and rescissions.
() MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075. :
() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(g) INDEX-includes a combined subject matter and agency index.
Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows: .
(a) In amendatory sections—
()  underlined material is new material;
(ii) deleted material is ((lined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
() The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(©) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in {brackets].
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small businesses.

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rulé, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 97-02-031
PREPROPOSAL STATEMENT OF INQUIRY
' DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 24, 1996, 2:07 p.m.]

Subject of Possible Rule Making: Notification of
allegations and CPS investigative findings to the alleged
perpetrator.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.15.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The rule implements an
agreement negotiated with the ACLU by Children’s Admin-
istration to clarify requirements for notification to alleged
perpetrators of child abuse and neglect before and following
completion of the investigation. .

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Negotiated rule
making.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jennifer Strus, Director of Program
and Policy, Children’s Administration with comments and
recommendations, phone (360) 902-7911, FAX (360) 902-
7903, TTY (360) 902-7906, e-mail JEST300@dshs.wa.gov.

December 24, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-037
PREPROPOSAL STATEMENT OF INQUIRY
LOTTERY COMMISSION

[Filed December 26, 1996, 11:55 am.] -

Subject of Possible Rule Making: Instant game rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 67.70.040(1).

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: The lottery is considering
proposing new administrative rules for individual instant
ticket games during calendar year 1997. It is anticipated that
two to six new instant game rules will be adopted at each
commission meeting.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study.

Interested parties can participate in the decision to adopt
the new rule and formulation of the’ proposed rule before
publication by contacting Michael Aoki-Kramer, Rules
Coordinator, at (360) 586-6583, FAX (360) 586-6586, P.O.
Box 43025, Olympia, WA 98504-3025, with any comments
or questions regarding this statement of intent. See pub-
lished meeting dates, filed September 17, 1996, under WSR

96-19-075.
. December 16, 1996

Evelyn P. Yenson
Director

WSR 97-02-031

WSR 97-02-077
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:27 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, the state must furnish to the Immigration and
Naturalization Service (INS) the names and addresses of
individuals known to be in the country unlawfully.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
404(b) requires states to report the names and addresses of
individuals known to be in the country unlawfully to the
INS. To maintain federal funding for Washington state’s
TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Betty Brinkman, Program Manag-
er, AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3091, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-079
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:30 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, emergency assistance would be denied to
undocumented/illegal aliens.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
402 (b)(1) requires states to limit TANF benefits to qualified
aliens as defined in section 431 of the act. To maintain
federal funding for Washington state’s TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Preproposal
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WSR 97-02-079

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Virginia Paynter, Program Manag-
er, AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3098, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-080
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:31 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, unmarried minor parents would have to live
in appropriate adult-supervised settings as a condition of
eligibility.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to deny TANF to unmarried minor
parents not living in appropriate adult-supervised settings.
To maintain federal funding for Washington state’s TANF
program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-081
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:32 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, the IV-D agency (Division of Child Support)
is responsible for determining if an individual is not cooper-
ating with the state in establishing paternity or obtaining
child support.

Preproposal
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Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed ant‘
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires the child support agency to be responsi-
ble for determining a TANF client’s noncooperation in
establishing paternity or obtaining child support. To main-
tain federal funding for Washington state’s TANF program,

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-082
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:33 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, a family’s monthly grant will be reduced by
twenty-five percent when the caretaker relative refuses,
without good cause, to cooperate in establishing paternity or
obtaining child support.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to reduce TANF benefits by at
least twenty-five percent to families whose caretaker relative
refuses, without good cause, to cooperate in paternity
establishment or child support collection. To maintain
federal funding for Washington state’s TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.
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December 31, 1996

. Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-083
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:34 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, benefits would be denied to a caretaker
relative who fails to report within five days the temporary
absence of a child for whom the caretaker relative is
receiving TANF.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to deny TANTF to caretaker
relatives who fail to report the temporary absence of their
child within five days from the time it becomes clear to the
caretaker relative that the child will be absent. To maintain
federal funding for Washington state’s TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-084
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:34 p.m.]

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, benefits would be denied to persons convict-
ed of certain drug-related offenses.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.05.055. -

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to deny TANF to individuals
convicted of drug-related felonies. To maintain federal
funding for Washington state’s TANF program.

WSR 97-02-082

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Virginia Paynter, Program Manag-
er, AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3098, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-085
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:35 p.m.}

Subject of Possible Rule Making: Under the state’s new
temporary assistance to needy families (TANF) cash assis-
tance program, benefits would be denied to persons convict-
ed of misrepresenting their residence in order to obtain
assistance in two or more states.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.04.050 and 74.04.055.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Public Law 104-193, section
103 (a)(1) requires states to deny TANF to any person found
to have fraudulently misrepresented residence in order to
obtain assistance in two or more states. To maintain federal
funding for Washington state’s TANF program.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued. .

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Virginia Paynter, Program Manag-
er, AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3098, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Preproposal
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WSR 97-02-086
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

SOCIAL AND HEALTH SERVICES
[Filed December 31, 1996, 2:36 p.m.]

Subject of Possible Rule Making: Payment will be
denied, for a period of time, to any recipient of public
assistance who is convicted of unlawful practices under
RCW 74.08.331.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 74.08.290 and 74.04.050.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Mandated by the Washing-
ton state legislature in RCW 74.08.290 to discourage welfare
fraud.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: Agency study,
internal (management) and external (field staff) review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
the final rule is issued.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Kevin Sullivan, Program Manager,
AFDC/Refugee Assistance Section, Division of Income
Assistance, P.O. Box 45400, Olympia, WA 98504-5400,
phone (360) 413-3093, FAX (360) 413-3495.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

WSR 97-02-095
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed January 2, 1997, 11:02 a.m.)

Subject of Possible Rule Making: Chapter 296-401
WAC, Certification of competency for journeyman electri-
cians and chapter 296-46 WAC, Safety standards—TInstalling
electric wires and equipment—Administrative rules.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 19.28.060.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: Due to recent changes in the
statute, these rules need to be revised. The proposed
revisions define key terms that form the basis for license and
certificate suspension or revocation, clarify what installations
are sufficiently accessible for electrical inspections, formu-
lates rules for auditing the records of an electrical contractor,
clarifies or changes existing language to match changes in
the statute, and rewrites the rules according to the clear rule-
writing technique. The rules also need to be modified to
change or create a specialty certification and to codify
existing electrical policy.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: This subject is solely regulated by the Depart-
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ment of Labor and Industries. No other state or federal
agencies are involved.

Process for Developing New Rule: The primary
responsibility for developing this rule lies with the chief
electrical specialist, the program manager of permits and
licensing, with major input from stakeholders in the form of
an ad hoc committee, and approval from the Governor’s
Electrical Board.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Jack Watterson, Chief Electrical
Specialist, phone (360) 902-5249, FAX (360) 902-5292; or
Dan Rasmussen, Permits and Licensing Manager, phone
(360) 902-5245, FAX (360) 902-5292; at the Department of
Labor and Industries, Construction Compliance and Public
Safety Division, P.O. Box 44460, Olympia, WA 98504-4460.

January 2, 1997
Mike Watson

for Mark O. Brown
Director

WSR 97-02-096
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed January 2, 1997, 11:03 am.]

Subject of Possible Rule Making: Medical aid rules and
fee schedule updates to chiropractic service descriptions, fee
schedules, payment policies, and related housekeeping
changes, chapters 296-20 and 296-23 WAC.

‘Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020, 51.04.030, 51.36.080, and
51.36.110.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: RCW 51.04.030 mandates
the director, in consultation with interested persons, to
establish, periodically change, and make available a fee
schedule of the maximum charges to be made by any
physician, surgeon, chiropractor, hospital or other health care
provider. Clarifying and updating rules for payment of
chiropractic services will maintain the Department of Labor
and Industries’ responsibility to purchase chiropractic care in
a prudent, cost-effective manner without unduly restricting
access to necessary chiropractic services.

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: The Department of Labor and Industries is solely
responsible for setting reimbursement rates for health care
services provided to covered workers. The Department of
Labor and Industries is coordinating with staff from the
Health Care Authority and Department of Social and Health
Services through meetings and phone calls to promote as
much consistency and uniformity as possible in payment
policies for chiropractic services, while taking into account
the unique requirements and differences between programs.
The fee schedule will be designed to be used by the Health
Care Authority, the Department of Social and Health
Services, and the Department of Labor and Industries to the
extent possible.
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Process for Developing New Rule: This rule change
affects chiropractors who provide services for covered
workers. The proposed changes will be presented to
Washington State Chiropractic Association, the Department
of Labor and Industries’ Chiropractic Advisory Committee
and the RBRVS Technical Advisory Group. It will be
published in a letter to interested persons. Anyone who
wishes to provide input is encouraged to contact the depart-
ment through the CR-101 process.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Evonne Peryea, Medical Program
Specialist, Health Services Analysis, P.O. Box 44322,
Olympia, WA 98504-4322, phone (360) 902-6828, FAX
(360) 902-4249.

January 2, 1997
Mike Watson

for Mark O. Brown
Director

WSR 97-02-097
PREPROPOSAL STATEMENT OF INQUIRY
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed January 2, 1997, 11:04 a.m.]

Subject of Possible Rule Making: Medical aid rules
updates.

Statutes Authorizing the Agency to Adopt Rules on this
Subject: RCW 51.04.020 and 51.04.030.

Reasons Why Rules on this Subject may be Needed and
What They Might Accomplish: This rule follows the
established process used by the department for updating the
system for paying for most medical services. The proposed
rule may do the following:

(1) In WAC 296-20-135, update the conversion factors
used by the department for calculating reimbursement rates
for most medical services and anesthesia. The conversion
factors will be updated to correspond to changes in the
medical procedure codes, the relative value units, and
anesthesia base units. These changes will enable the
department to continue to maintain a medical reimbursement
methodology consistent with other state agencies. Cost-of-
living increases may also be incorporated into the changes in
the conversion factors.

(2) In WAC 296-23-220, 296-23-230 and chapter 296-
23A WAGC, increase the maximum daily reimbursement level
for physical and occupational therapy services in order to
give cost-of-living increases to affected providers.

(3) Amend WAC 296-20-125 to allow massage thera-
pists to use the national standard HCFA 1500 health insur-
ance claim form to bill the department when billing with
paper bills only (not electronic).

Other Federal and State Agencies that Regulate this
Subject and the Process Coordinating the Rule with These
Agencies: None.

Process for Developing New Rule: The department is
working with external stakeholders on the updates to the
conversion factors and the physical and occupational therapy
cap. The proposed changes will be presented to the RBRVS
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Technical Advisory Group and publicized in a letter to
interested persons.

Interested parties can participate in the decision to adopt
the new rule and formulation of the proposed rule before
publication by contacting Marilyn Gisser, Medical Program
Specialist, Health Services Analysis, P.O. Box 44322,
Olympia, WA 98504-4322, phone (360) 902-6801, FAX
(360) 902-4249, Internet GISM235@LNIL.WA.GOV.

January 2, 1997
Mike Watson

for Mark O. Brown
Director
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WSR 97-02-005
WITHDRAWAL OF PROPOSED RULES
" BOARD OF
PILOTAGE COMMISSIONERS
[Filed December 20, 1996, 9:55 a.m.]

Pursuant to board action following a public hearing held on
December 12, 1996, regarding proposed amendments to
WAC 296-116-300 Pilotage rates for the Puget Sound
pilotage district, the Board of Pilotage Commissioners
hereby withdraws the Proposed Rule Making CR-102 filed
on September 17, 1996, as WSR 96-19-070. Two continu-
ances were subsequently filed on October 22, 1996, as WSR
96-21-125 and on November 27, 1996, as WSR 96-24-045.

Peggy Larson

Administrator

WSR 97-02-006
PROPOSED RULES
COMMISSION ON
JUDICIAL CONDUCT
[Filed December 20, 1996, 9:56 a.m.]

Notice (WRS 96-21-130)

At its December 6, 1996, rules hearing, the Commission on
Judicial Conduct continued the proceeding on its proposed
substantive rules (chapter 292-11 WAC) pursuant to the
State Ethics Act, chapter 42.52 RCW, until its regular
business meeting commencing at 11:00 a.m. on Friday,
February 7, 1997. Written comments received before the
February 1997 meeting date will be placed in the hearing
record on the day of the hearing.

WSR 97-02-009
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Division of Alcohol and Substance Abuse)
(General Provisions)
[Filed December 20, 1996, 3:40 p-m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-

22-0217.

Title of Rule: Certification requirements for chemical
dependency treatment service providers.

Purpose: (1) Amend chapter 440-22 WAC sections and
add new sections necessary to redefine the terms chemical
dependency (CD) counselor and CD intern and add require-
ment to obtain "certification of qualification” and "letter of
enrollment" respectively. (2) Amend chapter 440-22 WAC
sections necessary to add the requirement for certified CD
programs to adopt the patient placement criteria published by
the American Society of Addition Medicine (ASAM) as the
standard for patient admissions, continuing care, transfers,
and discharges. (3) Amend WAC 440-22-005, 440-22-225,
440-22-230, 440-22-310, and 440-22-335 to correct language
or further explain the current regulations.

Statutory Authority for Adoption: RCW 70.96A.040.

Statute Being Implemented: Chapter 70.96A RCW.

WSR 97-02-005

Summary: Same as Purpose above.

Reasons Supporting Proposal: (1) and (2) described in
Purpose section are drafted and proposed at request of
several chemical dependency provider associations.

Name of Agency Personnel Responsible for Drafting:
Division of Alcohol and Substance Abuse, Gary Reynolds,
Lacey, Washington, (360) 438-8054; Implementation and
Enforcement: Division of Alcohol and Substance Abuse,
Certification Section, Lacey, Washington, (360) 438-8052.

Name of Proponent: Margaret Jones, President, Associa-
tion of Alcoholism and Addictions Programs; Don Thomas,
President, Washington State Association of Independent
Outpatient Programs; John Horngren, Chairman, Washington
State Adolescent Chemical Dependency Treatment Providers;
Leo Whiteford, Chairman, Northwest Indian Council on
Chemical Dependency, and Northwest Indian Alcohol/Drug
Specialist Certification Board; Diane Hall, President,
Chemical Dependency Professionals of Washington State;
Lanny Minuto, President, Chemical Dependency Counselor
Certification Board; and Tom Armstrong, President, North-
west Chapter, National Association of Addiction Treatment
Providers, private; and Department of Social and Health
Services, Division of Alcohol and Substance Abuse, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: 1. Amendments will require CD counselor interns
to obtain a "letter of enrollment" and CD counselors to
obtain a "certificate of qualification” from the department
which provides evidence that they meet the minimum
respective standards described in chapter 440-22 WAC and
are thereby qualified to work in state-approved CD pro-
grams. The changes will place responsibility for obtaining
these credentials on the interns and counselors. This change
will benefit all concerned (counselors, administrators, and
DASA program auditors) by (a) reducing the large amount
of paperwork currently required in agency personnel files to
provide evidence interns and counselors meet the qualifica-
tion requirements; and (b) will provide a single page
credential that interns and counselors can provide to certified
CD program employers attesting they are qualified to work
in state-approved CD treatment facilities. New sections will
be added to provide the rules for disqualification, denial,
expiration, suspension, or revocation of CD counselor
certificate of qualification. This is necessary for the provi-
sion of due process. The amendment to add the knowledge
exam and supervisor/peer review will bring the WAC
standard into agreement with standards currently used by this
state’s private CD certification boards and by national CD
certification boards and, provide additional tools for profes-
sional quality assurance by asking CD counselors to pass a
knowledge exam and provide supervisor and peer
counselor’s attestation to the counselor’s competency. A
grandparenting section is included excluding currently
qualified counselors from the knowledge exam requirement.

2. Amendments add a requirement for all state certified
CD treatment programs to adopt and use the patient place-
ment criteria published by the American Society of Addition
Medicine (ASAM) in making patient decisions for admission
placement, continuing care, transfer, and discharge. This
will provide Washington state’s CD treatment programs with
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a nationally recognized, state of the art, criteria for making
these decisions in line with several other states in the nation.
Currently, there is no common standard being employed
leaving patients and clinicians alike vulnerable to inappropri-
ate placement, continuing care, transfer and discharge
decisions. The ASAM standards are considered the most
widely accepted criteria available within the CD field and
will provide a "common language" for all professionals
working in state-approved CD programs.

3. Amendment to WAC 440-222-005(47), (definition for
“"vulnerable adult") brings the definition into conformance
with a recent change in this definition in RCW 43.43.830;
WAC 440-22-225 adds wording to clarify acceptable training
and work experience for probation assessment officers; WAC
440-22-230 removes a date reference for youth chemical
dependency counselors that has passed; WAC 440-22-310
(2)(i) changes the current placement for the requirement for
patient redisclosure statement" into its own subsection. This
will help mitigate confusion that the current placement of
this wording in the WAC has caused; and WAC 440-22-
335(3) adds wording to clarify this requirement.

Proposal Changes the Following Existing Rules: 1.
Amends chemical dependency (CD) counselor qualification
standards in RCW 440-22-005, 440-22-180, 440-22-200,
440-22-220, 440-22-225, 440-22-230, 440-22-240, 440-22-
250 WAC by adding a knowledge exam and supervisor/peer
review process; amending the definitions sections for CD
counselors and CD interns and other sections describing
requirements and process for obtaining "certificate of
qualification” and "letter of endorsement” for CD counselors
and CD interns respectively; adds new sections WAC 440-
22-253, 440-22-255, and 440-22-257 to the chapter describ-
ing disqualification, denial, expiration, suspension, or
revocation of CD counselor certificate of qualification.

2. Amends WAC 440-22-005, 440-22-300, 440-22-320,
440-22-325, and 440-22-335 by adding a requirement for
certified treatment agencies to use patient placement criteria
published by the American Society of Addition Medicine
(ASAM) as the standard for making admission placement,
continuing care, transfer, and discharge decisions.

3. Amends the following sections of chapter 440-22
WAC to correct or clarify language; WAC 440-22-005(47),
definition for "Vulnerable adult" to bring it into conformance
with an amendment to this definition in RCW 43.43.830;
WAC 440-22-225, adding clarification language; WAC 440-
22-230, removing an effective date that has been passed;
WAC 440-22-310 (2)(i), corrected to clarify rule; and WAC
440-22-335(3), additional explanatory language.

A small business economic impact statement has been
prepared under chapter 19.85 RCW.

Small Business Economic Impact Statement

Introduction: In August of this year, Kenneth D.
Stark, director of the Division of Alcohol and Substance
Abuse (DASA) received a letter cosigned by leaders of eight
chemical dependency (CD) professional associations repre-
senting a majority of the CD treatment agencies and CD
counselors in Washington state.! The letter requested that
DASA move to draft and initiate amendments to chapter
440-22 WAC to, (a) correct programmatic inefficiencies in
determining CD counselor qualifications and, (b) adopt the
nationally accepted patient placement criteria published by
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the American Society of Addiction Medicine (ASAM) as the

agencies. )

Mr. Stark presented this request, as an item of new
business, at the August 15, 1996 meeting of the Citizens
Advisory Council (CAC) on Alcoholism and Drug Addic-
tions.2 The CAC agreed with the requests and appointed a
subcommittee to work with DASA staff to draft proposed
amendment language. Subsequently, a small workgroup,
chaired by Patricia Stromberg of the CAC, drafted proposed
amendments for chapter 440-22 WAC and presented them
before a larger CD provider stakeholder group? in a meeting
held in Burien, September 25, 1996. The stakeholder group,
composed of representatives from Washington’s CD provider
organizations directly impacted by the proposal, negotiated
minor changes to the draft amendments and arrived at full
consensus with its content. The proposed amendments were
then presented back before the CAC wherein, on October 17,
1996, the council voted to recommend that DASA submit the
proposed regulations, as written, for adoption.

standards for use in Washington state certified treatment‘

DESCRIPTION OF IMPACT OF PROPOSED REGULATIONS

Applicability of Proposed Regulations: The proposed
amendments will apply to all CD treatment agencies certified
by DASA. As of October 9, 1996, there were four hundred
forty-two agencies certified by DASA as CD treatment
agencies in the state of Washington. With the exception of
three to five agencies, all of these businesses employ less
than fifty individuals and therefore are considered small
businesses. About two hundred ninety of the four hundred
forty-two agencies are private for profit businesses.

Chemical Dependency Counselor and Intern Amend-
ments - Compliance Requirements: The proposal amends
the definitions sections for CD counselors and CD interns
and amends language in other sections describing require-
ments and process for obtaining "certificate of qualification”
and "letter of enrollment” for CD counselors and CD interns,
respectively. The amendments will require counselors and
interns to submit documentation substantiating they have
completed all of the education and experience requirements
for their respective positions in accordance with chapter 440-
22 WAC through a review process approved by the depart-
ment in order to obtain a “certificate of qualification" or
“letter of enrollment” that attests to their qualification.
Agencies will be required to include a copy of each
counselor’s "certificate of qualification" and CD intern’s
“letter of enrollment” in their personnel files. These docu-
ments will replace the large amount of documentation
currently required by the regulations to confirm one’s
qualifications. The proposal, in effect, shifts the responsi-
bility for proving counselor/intern qualification from the CD
agency to the CD counselor or intemn. Agency administra-
tors will no longer be forced to review the large amount of
documentation currently required in order to determine if an
applicant or current intern/counselor employee meets the
WAC qualification standards.

Chemical Dependency Counselor and Intern Amend-
ments - Analysis of Cost of Compliance: This change will
actually cut costs to some CD treatment agencies by:

1. Saving hours of employer administrative time

currently devoted to obtaining and reviewing the large .

amount of documentation required to substantjate each
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counselor/intern’s initial and ongoing qualification. The

hiring and 1.5 hours per employee in every subsequent two-

.estimated time savings is 2.5 hours per employee in initial

year period. At a $50 per hour administrative cost, this
equates to a savings of $200 per each new employee over
their first two years of employment and $75 per employee
for each subsequent two-year period. As an example, in a
small agency with a staff of three CD counselors, this could
save an estimated $600 in administrative costs.

2. Reducing the large amount of paperwork currently
required to be kept in personnel files to document the
counselor/intern’s qualification. It is estimated that approxi-
mately $15 per employee will be saved in copying and filing
costs alone. Using our example from item 1., this would
save $45. :

3. Assist employers in recruiting qualified staff more
efficiently when seeking new or replacement staff. An
employer/administrator, by being able to ask for a "certifi-
cate of qualification” or “letter of enrollment” from prospec-
tive counselors or interns to determine their qualification
status, will not waste time interviewing potentially unquali-
fied persons. This benefit could save CD program adminis-
tration hundreds of dollars in recruitment costs and costs
associated with problems related to inappropriate hiring.
Estimated average prorated savings, $75 per employee.

Total estimated average savings for example 1. agency
= $870.

Patient Placement Criteria Amendments - Compli-
ance Requirements: This proposal adds a requirement for
certified treatment agencies to adopt patient placement
criteria (PPC) published by the ASAM as the standard for
making patient admission placement, continuing care,
transfer, and discharge decisions. Agency clinical proce-
dures will need to be updated to reflect how the ASAM PPC
criteria is used within the program for determining proper
patient admission, continuing care, transfer and discharge
decisions. Patient records will be required to make reference
to the PPC criteria in the documentation of these decisions.

Patient Placement Criteria Amendments - Analysis
of Cost of Compliance: If an agency has not already
adopted these criteria, the estimated costs for doing so
includes:

1. A one-time expense of purchasing the PPC manual
from the ASAM. ASAM manuals cost $100. Manuals have
been made available at reduced cost ($85) at trainings
sponsored by the Association of Alcoholism/Addictions
.Programs (AAP). Two manuals being purchased by our
model agency (see item 1. in "Chemical Dependency
Counselor And Intern Amendments - Analysis Of Cost Of
Compliance” above) would total $170.

2. A one-time cost of updating the agency’s clinical
procedures manual to incorporate procedures necessary to
describe how the agency will use the criteria. It is estimated
that it will take ten hours of administrative time, at $50 per
hour to accomplish this task. This equates to an estimated
cost of $500.

3. Costs for training clinical supervisors in the use of
the PPC varies. Training costs vary from $30 to $500.
Most agencies have been sending one or two staff through
the training. They in turn return to their agencies and
provide in-service training to their peers or subordinates.

WSR 97-02-009

Including travel and per diem costs, the costs for off-site
training for two counselors is estimated to average $150.

Total estimated costs for example 1. agency = $820.

Impact on Provider Agency Revenues: Adoption of
these amendments may have a positive impact on agency
revenues, to the extent they can increase insurance reim-
bursement because of better documentation and use of
national PPC with which insurance companies are familiar.

Determination of Disproportionate Impact and
Mitigation of Costs: Over ninety-nine percent of all
certified agencies in the chemical dependency treatment
industry employ less than fifty staff. Therefore, for the
purposes of this study we have considered all providers to be
small businesses. As shown above, it is estimated that cost
savings from the adoption of the CD counselor/intern
proposal will offset the additional costs imposed by the
ASAM PPC proposal and result in a net cost savings.
Where agencies have already adopted the use of ASAM
PPC, these amendments will result in an even greater overall
cost benefit. Therefore, there is no disproportionate impact
imposed by these regulations.

Again, both of the amendments to the regulations are
being proposed at the request of the CD treatment industry’s
provider and counselor associations which represent both
private-for-profit and private nonprofit treatment agencies
and individual counselors in Washington state. Even though
no disproportionate cost impact has been determined, DASA,
in collaboration with the AAP plan to provide assistance in
a variety of ways to mitigate implementation and ongoing
costs.

CD Counselor/Intern Amendments - Cost Mitigation:
As mentioned above, the CD counselor/CD intern amend-
ments will result in agency administrative cost savings.

Patient Placement Criteria Amendments - Cost
Mitigation: Many CD agencies in Washington state have
already incorporated the use of the ASAM PPC as standard
operating procedures. The AAP, with a membership of one
hundred fifty certified agencies, has been providing training
and consultation for member and nonmember organizations
over the past four years. AAP reports that staff from two
hundred forty-three agencies have already attended AAP
sponsored ASAM PPC training and estimate two hundred
agencies are either already using the ASAM PPC or are in
the process of implementing procedures for its use. The
majority of these agencies are private-for-profit agencies.
Similarly, since October 1995, DASA has sponsored four
separate ASAM PPC training events. Staff from 170
agencies have attended the DASA training events. It is
likely that some of the agencies attending the AAP training
events may have also attended a DASA training event.

To assist in further mitigating costs to both the private-
for-profit and nonprofit agencies remaining to adopt these
standards, DASA plans to:

1. Offer agencies the ASAM PPC manuals at reduced
cost. DASA will purchase the manuals at a bulk rate and
sell them to agencies at the reduced cost. This could save
approximately $25 per manual.

2. Continue to provide training on using the ASAM
criteria at low cost. The AAP reports it also plans to
continue to provide ASAM PPC training and provide bulk
rate discounts on the PPC manuals.
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3. Consult with Washington state’s community colleges
to update CD counselor training curricula to include training
on use of ASAM PPC in their CD course work. This would
provide all new CD interns and counselors entering the field
with information and clinical application skills regarding
PPC as a part of their basic course work, thus reducing the
need for future training.

4. A one-year moratorium from the date of adoption of
the regulations will be instituted by DASA to give providers
the time necessary to make the changes required to incorpo-
rate the ASAM PPC in their clinical processes. In this
interim period, DASA certification staff will provide on-site
technical assistance at the time of agency certification
surveys for those agencies found out of compliance with the
ASAM PPC requirements and given time to employ the
corrective action necessary to institute the new standards.

1 Cosignors of August 5, 1996, letter to Kenneth D. Stark, Director,
Division of Alcohol and Substance Abuse, requesting amendments to
chapter 440-22 WAC: Margaret Jones, President, Association of
Alcoholism and Addictions Programs; Don Thomas, President,
Washington State Association of Independent Outpatient Programs;
John Horngren, Chairman, Washington State Adolescent Chemical
Dependency Treatment Providers; Leo Whiteford, Chairman, North-
west Indian Council on Chemical Dependency, and Northwest Indian
Alcohol/Drug Specialist Certification Board; Diane Hall, President,
Chemical Dependency Professionals of Washington State; Lanny
Minuto, President, Chemical Dependency Counselor Certification
Board; and Tom Armstrong, President, Northwest Chapter, National
Association of Addiction Treatment Providers.

2 Citizens Advisory Council on Alcoholism and Drug Addiction:
Thomas H. Cooke, Seattle; Law Risken, Olympia, Patricia Stromberg,
Bellevue; George Henson, Sedro Woolley; Yvonne Rivers, Spokane;
Mel Schulstad, Redmond; Steven Neumiller, Spokane; Cheryl Pfaff,
Vancouver; Carolyn Hillery, Raymond; Arthur E. Krontz, Ellensburg;
Larry Vital, Vancouver; Page Gilbert-Baenen, Greenbank; Ron
Murphy, Tacoma; and Desiree Ferguson, Wellpinit.

3 Stakeholder representatives invited to participate in chapter 440-22
WAC amendment process: Linda Grant, Executive Director,
Association of Alcoholism/Addictions Programs; Don Thomas,
President, Washington State Association of Independent Outpatient
Programs; Leo Whiteford, Chairman, Northwest Indian Alcohol/Drug
Specialist Certification Board; Pat Knox, President (current), Associa-
tion of Alcoholism/Addictions Programs; Margaret Jones, President
(past), Association of Alcoholism/Addictions Programs; Patty Terry,
C.D. Program Coordinator, Department of Corrections, Division of
Offender Programs; Bill Cobb, Director, King County District Court
Probation; Mel Schulstad, Citizens Advisory Council on Alcoholism
and Drug Addiction; Cleve Thompson, Association of County Human
Services; George Hensen, Citizens Advisory Council on Alcoholism
and Drug Addiction; Marilyn Bordner, Coalition on Women’s
Substance Abuse Issues; Lanny Minuto, President, Chemical Depen-
dency Counselors Certification Board; Luis Rosado, Jr., MA, CDSII,
CCDClll, Chemical Dependency Counselors Certification Board; Tom
Armstrong, N.W. Chapter, President, National Association of
Addiction Treatment Programs; John Horngren, Chairman, Washing-
ton State Adolescent Chemical Dependency Treatment Providers;
Terry Schmidt-Whelan, TASC; Gary Schaub, Director, Seattle
Municipal Court Probation; Yvonne Rivers, Citizens Advisory Council
on Alcoholism and Drug Addiction; Patricia Stromberg, Citizens
Advisory Council on Alcoholism and Drug Addiction; Gerry
Conghlin, Alcohol/Drug 24-Hour Help Line; John Borders, Washing-
ton State Adolescent Chemical Dependency Treatment Providers; and
Diane Hall, President, Chemical Dependency Professionals of
Washington State.

A copy of the statement may be obtained by writing to
Gary Reynolds, WAC Coordinator, Division of Alcohol and
Substance Abuse, P.O. Box 45330, Olympia, WA 98504-
5330, phone (360) 438-8054, FAX (360) 438-8057, e-
mail/Internet reynogl@dshs.wa.gov.
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Section 201, chapter 403, Laws of 1995, does not apply

Services is not a named agency under RCW 34.05.328.

to this rule adoption. The Department of Social and Health '

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
140-A, Lacey, WA 98503, on February 25, 1997, at 10:00
am.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Manager, by February 11, 1997, TDD (360) 902-
8324, or (360) 902-8317.

Submit Written Comments to and Include WAC
Numbers: Leslie Baldwin, Rules Coordinator, Rules and
Policy Assistance Unit, Department of Social and Health
Services, P.O. Box 45850, Olympia, WA 98504-5850, FAX
(360) 902-8292, by February 25, 1997.

Date of Intended Adoption: February 26, 1997.

December 2, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit.

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. 1t will appear in the 97-03 issue of the Register.

WSR 97-02-010
PROPOSED RULES
DEPARTMENT OF
- SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed December 20, 1996, 3:43 p.m.)

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
19-039.

Title of Rule: WAC 388-506-0630, 388-511-1130, 388-
511-1140, and 388-513-1330.

Purpose: Clarification concerning COLA exemption
process, deeming, and self-employment income deductions.
Implement change in garnished income.

Statutory Authority for Adoption: RCW 74.08.090 and
74.05.040.

Statute Being Implemented: 20 CFR 416.1110-1112
and 1160.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 617 8th S.E., Olympia, WA,
(360) 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 20 CFR
416.1110-1112 and 1160.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule
does not have an economic impact on small businesses. It
concerns eligibility policy and affects only clients and staff.
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section does not pertain to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-B, Lacey, WA 98503, on February 4, 1997, at 10:00
am. P
Assistance for Persons with Disabilities: Contact Merry
Kogut, Manager, by January 14, 1997, TTY (360) 902-8324,
Voice (360) 902-8317.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, FAX (360) 902-8292, by
February 4, 1997.

Date of Intended Adoption: February 5, 1997.

December 20, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-506-0630 SSI-related income deeming. (1)
At the client’s option, the department shall consider an SSI-
related person, living with a spouse or parent who is
ineligible for SSI, as a separate MAU. The department shall
deem income from a financially responsible spouse or parent
to the SSI-related person, who lives in the same household,

as follows when determining:

(a) Categorically needy or medically needy eligibility
for an SSI-related child. The department shall consider the
income of the parents available to the SSI-related child
except for:

(i) Income exemptions under WAC 388-51 1-1140,
including the twenty dollar deduction and the sixty-five
dollars plus one-half of the balance earned income deduc-
tion; and

(ii) A child’s allowance for each SSl-ineligible child
equal to one-half of the Federal Benefit Rate (FBR) minus
any income of that child; and

(iii) A parent’s allowance equal to:

(A) One-person FBR for a single parent; or

(B) Two-person FBR for two parents.

(b) Categorically needy Medicaid for an SSl-related
spouse. The department shall:

(i) Allow the financially responsible spouse the income
exemptions under WAC 388-511-1140 except the:

(A) Twenty dollars deduction; and

(B) Sixty-five dollars plus one-half earned income
deduction.

(ii) Deduct from the financially responsible spouse’s
income, a child’s allowance for each SSI ineligible child
equal to one-half of the FBR minus any income of that
child; :

(iii) Deem from the financially responsible spouse:

(A) Zero income when the financially responsible
spouse’s income equals or is less than one-half of the FBR
after allowing the income deductions in (b)(i) and (ii) of this
subsection; or

(B) All the financially responsible spouse’s income
when the income exceeds one-half of the FBR after allowing
the income deductions in (b)(i) and (ii) of this subsection.
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(c) Medically needy Medicaid for an SSI-related spouse. -

The department shall:

(i) Allow the financially responsible spouse the income
deductions in (b)(i) and (ii) of this subsection;

(ii) Deem from the financially responsible spouse:

(A) Zero income when the financially responsible
spouse’s income equals or is less than the one-person
medically needy income level (MNIL) after allowing the
income deductions in (b)(i) and (ii) of this subsection;

(B) The financially responsible spouse’s income above
the MNIL after allowing the income deductions in (b)(i) and
(ii) of this subsection;

(iii) From the SSI-related spouse’s income, allow an
amount needed to bring the financially responsible spouse’s
income up to the MNIL.

(2) The department shall consider a person eligible for
Medicaid when the person is ineligible for SSI cash assis-
tance because of income or resources deemed available from
an alien sponsor.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-511-1130 SSI-related income availability.
The department shall:

(1) Consider client checks received in advance of the
month the checks are normally received as income in the
month of normal receipt;

(2) Consider electronically transferred client funds
available as income in the month of normal receipt, regard-
less of whether the banking institution posted the funds to
the client’s bank account before or after the month the funds
are payable;

(3) Include as ((earned)) countable income the earned or
unearned income amounts withheld due to garnishment under
a court, administrative or agency order. See WAC ((388-
511-1146(4))) 388-513-1380(4) for garnishment ((efua
earned-ineome)) affecting an institutionalized client; and

(4) As a condition of eligibility, require a client to take
all necessary steps to obtain any annuities, pensions, retire-
ment, and disability benefits to which the client is entitled,
unless the client can show good cause for not doing so.
Annuities, pensions, retirement, and disability benefits
include, but are not limited to, veteran’s compensation and
pensions, OASDI benefits, railroad retirement benefits, and
unemployment compensation.

AMENDATORY SECTION (Amending Order 3943, filed
2/9/96, effective 3/11/96)

WAC 388-511-1140 SSI-related income exemptions.
(1) The department shall exempt:

(a) Any public agency’s refund of taxes paid on real
property or on food;

(b) State public assistance and supplemental security
income (SSI) based on financial need;

(c) Any portion of a grant, scholarship, or fellowship
used to pay tuition, fees, or other necessary educational
expense at an educational institution;

(d) Income that a client does not reasonably anticipate,
or receives infrequently or irregularly, when such income
does not exceed twenty dollars per month if unearned, or ten
dollars per month if earned;
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(e) Any amount a client receives for the foster care of
a child who lives in the same household, if the child is not
SSlI-eligible and was placed in such home by a public or
nonprofit child placement or child care agency;

(f) One-third of any payment for child support a parent
receives from an absent parent for a minor child who is not
institutionalized; :

(g) The first twenty dollars per month of earned or
unearned income, not otherwise excluded in subsection (1)(a)
through (f) of this section, for a client at home. The
department shall consider the exemption only once for a
husband and wife. The department shall not apply such
exemption on income paid on the basis of an eligible
person’s needs, which is totally or partially funded by the
federal government or a private agency;

(h) Tax exempt payments Alaska natives receive under
the Alaska Native Claims Settlement Act;

(i) Tax rebates or special payments exempted under
other statutes; '

(j) Compensation provided to volunteers in ACTION
programs established by P.L. 93-113, the Domestic Volun-
teer Service Act of 1973;

(k) From the income of a single SSI-related parent or a
married SSI-related parent whose spouse does not have
income, an amount to meet the needs of an ineligible minor
child living in the household of SSI-related parent. See
WAC 388-506-0630 when the SSI-related client has a spouse
with income. The exemption is one-half of the one-person
Federal Benefit Rate (FBR) less any income of the child;

(1) Veteran’s benefits designated for the veteran’s:

(i) Dependent; or

(ii) Aid and attendance/housebound allowance and
unusual medical expense allowance (UME). For an institu-
tionalized client, see WAC 388-513-1345;

(m) COLA increases in Title II Social Security Admin-
istration benefits((—Fhe-departmentshal)) fora
noninstitutionalized client:

(i) ((Petermine-eurrent-client-eligibilityfor-categorically
retudi 1 Title 1T Y B COLA:

benefitinereases)) Received by the((=
) client since the client’s termination from SSI/SSP;

or
((6BY)) (i) Received by the client’s spouse ((endt))or

other financially responsible ((family-rrember)) person living
in the ((seme)) household during the time period ((under

m)t)-of-thissubseetion)) since the SSI/SSP termination.
(Gi>-Considerd I of the COLA =

3

nstitationalized-olient’ )

(n) A fee a guardian or representative payee charges as
reimbursement for providing services, when such services
are a requirement for the client to receive payment of the
income;

(0) Income an ineligible or nonapplying spouse receives
from a governmental agency for services provided to an
eligible client such as chore services;

(p) Certain cash payments a client receives from a
governmental or nongovernmental medical or social service
agency to pay for medical or social services;
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(q) Restitution payment and any interest earned from
such payment to a person of Japanese or Aleut ancestry
under P.L. 100-383;

(r) The amount of the expenses directly related to a‘

client’s impairment that allows the permanently and totally
disabled client to continue to work;

(s) The amount of the blindness-related work expenses
of a blind client;

(t) Interest earned on excluded burial funds and any
appreciation in the value of an excluded burial arrangement
which are left to accumulate and become part of the sepa-
rately identified burial funds set aside on or after November
1, 1982;

(u) Earned income tax credit (EITC);

(v) Crime victim’s compensation funds;

(w) Agent Orange Settlement Fund or any other funds
established to settle Agent Orange liability claims under P.L.
101-201;

(x) Payments to certain survivors of the Holocaust under
the Federal Republic of Germany’s Law for Compensation
of National Socialist Persecution or German Restitution Act.
Interest earned on this income is not exempt;

(y) Payments to the injured person, the surviving
spouse, children, grandchildren, or grandparents under the
Radiation Exposure Compensation Act; and

(z) Payments under section 500 through 506 of the
Austrian General Social Insurance Act. The department
shall consider the earned interest from such payments as
countable income;

(aa) Payments from the Dutch government, under the
Netherlands’ Act on Benefits for Victims of Persecution
(WUV). The department shall consider interest earned on
such payments as countable income; and

(bb) Up to two thousand dollars per year derived from
an individual interest in Indian trust or restricted land.

(2) Unless income is contributed to the client, the
department shall exempt all earned income of an ineligible
or nonapplying person twenty years of age and under who is
a student regularly attending a school, college, university, or
pursuing a vocational or technical training designed to
prepare the student for gainful employment.

(3) For the SSI-related client, the department shall
exempt the first sixty-five dollars per month of earned
income not excluded according to subsection (1) of this
section, plus one-half of the remainder.

4) (_(:Fhe'de'pﬁ'ﬁmeﬂt—shﬂ-}%fﬁ-p{—ﬂs—rmﬁe_t.he

O 8oy t &—ay B oa HHReAtHRAe

£53)) The department shall exempt as income the
unearned income amounts which represent an essential
expense incurred in receiving the unearned income.

((¢67)) (5) Effective November 1, 1995, the department
shall exempt income which causes the client to lose SSI
eligibility due solely to the reduction in state supplement
payment (SSP).

(6) The department shall exempt any portion of self-
employment income normally allowed as an income deduc-
tion by the Internal Revenue Service (IRS).
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AMENDATORY SECTION (Amending Order 3819, filed
12/28/94, effective 1/28/95)

WAC 388-513-1330 Institutional—A vailable income.
(1) Income is defined under chapter 388-511 WAC for a
SSI-related client and under WAC 388-22-030 for an AFDC-
related client.

(2) The methodology and standards for determining and
evaluating income are defined under chapter 388-513 WAC
((388-5131315-and-388-513-1375)).

(3) The department shall consider the following income
available to an institutionalized person when determining
income eligibility unless the criteria in subsection (4) of this
section is met:

(a) Income the institutionalized spouse receives in the
institutionalized spouse’s name;

(b) Income paid on the behalf of the institutionalized
spouse, but received in the name of the institutionalized
spouse’s representative;

(c) One-half of the income the community and institu-
tionalized spouses receive in both names; and

(d) Income from a trust as provided by the-trust.

(4) The department shall consider income as available
to an institutionalized person when:

(a) Both spouses are institutionalized; or

(b) An institutionalized person has a community spouse
and income in excess of three hundred percent of the SSI
federal benefit rate (FBR). For the determination of eligibil-
ity only:

(i) Use community property law in determining owner-
ship of income for purposes of Medicaid eligibility;

(ii) Presume all income received after marriage by
husband or wife to be community income;

(iii) Divide the total of the community income, by two
assigning one-half of the total to each person; and

(iv) Consider if the community income received in the
name of the nonapplying spouse exceeds the community
income received in the name of the applying spouse, the
applicant’s interest in that excess shall be unavailable to the
applicant. :

(5) The department shall consider income the communi-
ty spouse receives in the community spouse’s name as
unavailable to the institutionalized spouse.

(6) The department shall consider an agreement between
spouses transferring or assigning rights to future income
from one spouse to the other as invalid in determining
eligibility for medical assistance or the limited casualty
program for the medically needy.

(7) The department shall consider income produced by -

transferred or assigned resources as separate income.

(8) When an institutionalized spouse establishes the
unavailability of income by a preponderance of evidence
through a fair hearing, subsection (3) of this section shall not
apply.

g (9) See WAC 388-511-1130 for treatment of advance
dated checks, and electronically transferred funds((-end

garnished-reome)).
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WSR 97-02-027
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
{Filed December 23, 1996, 11:59 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
22-051.

Title of Rule: Offering additional elections to partici-
pants regarding distribution of account assets.

Purpose: To accommodate recent changes in federal
law allowing postponement of election to receive a distribu-
tion.

Statutory Authority for Adoption: RCW 41.50.780(11),
41.50.050.

Statute Being Implemented: RCW 41.50.770.

Summary: Modification of WAC 415-512-090 to
implement change in IRC section 457 (effective January 1,
1997) which will allow deferred compensation plan partici-
pants to elect to postpone what has previously been an
irrevocable date to begin payout.

Reasons Supporting Proposal: To allow participants to
take advantage of new, liberalized postponement of payout
provision at earliest possible time. The change is of signifi-
cant benefit to numerous participants. Because the change
offers additional options without taking away any currently
available, no one is adversely affected by the change.

Name of Agency Personnel Responsible for Drafting:
Paul Neal, 1025 East Union Avenue, Olympia, WA, (360)
709-4747; Implementation and Enforcement: Lee Dreisbach,
P.O. Box 40931, Olympia, WA 98504-0931, (360) 586-4985.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Modification of WAC 415-512-090 to implement
change in IRC section 457 (effective January 1, 1997) which
will allow deferred compensation plan participants to elect

* to postpone what has previously been an irrevocable date to

begin payout. The anticipated effect is to allow participants
more flexibility in selecting their payout options.

Proposal Changes the Following Existing Rules: The
rule amends WAC 415-512-090 to allow plan participants to
postpone receipt of their account assets.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The rules apply to
public employers and employees participating in the retire-
ment systems administered by the Department of Retirement
Systems. No private businesses are affected by the rules,
therefore, no small business impact statement is required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Department of Retirement
Systems is not one of the agencies that this provision applies
to. The Department of Retirement Systems does not opt to
voluntarily bring itself within the coverage of those rules.

. Hearing Location: Boardroom, 2nd Floor, 1025 East
Union Avenue, Olympia, WA 98504-8380, on February 4,
1997, at 11:00 a.m.

Assistance for Persons with Disabilities: Contact Paul
Neal by January 31, 1997, TDD (360) 586-5450, or (360)
586-3368.
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Submit Written Comments to: Paul Neal, P.O. Box
48380, Olympia, WA 98504-8380, FAX (360) 709-4747.
Date of Intended Adoption: February 6, 1997.
December 23, 1996
Paul Neal
Rules Coordinator

AMENDATORY SECTION (Amending WSR 96-16-020,
filed 7/29/96, effective 7/29/96)

WAC 415-512-090 Elections regarding distribution.
Each participant (or in the event of death, each beneficiary
other than an organization, an estate, or a trust) shall elect
when his/her payout will begin and the payout period.

(1) Election regarding time of payment. The election
regarding the ((time)) date when payment will begin shall be

made when a participant separates from service (or dies -

having separated from service and having previously elected
when payment will begin). .

Once made, the election regarding when payout will
begin is irrevocable as to the participant or beneficiary
making the election, unless the participant or beneficiary,

more than thirty days prior to the elected date payment is to
begin, elects to postpone the original date. Only one such
postponement is allowed. The election regarding when
payment will begin:

(a) By a participant who separates from service other
than by reason of death, must be made not later than sixty
days after separation from service. Payment may begin on
the central payroll date nearest the twenty-fifth day of the
month following the month in which an election is filed with
the department on forms provided for that purpose, and
payment must begin within the time prescribed by WAC
415-512-110;

(b) By a beneficiary, other than an organization, estate
or trust, where the participant was not already receiving
payments, must be made not later than sixty days after the
participant’s death. Payment may begin on the central
payroll date nearest the twenty-fifth day of the month
following the month in which an election is filed with the
department on forms provided for that purpose, and payment
must begin within the time prescribed by WAC 415-512-110.

(2) Election regarding method of payment. The partici-
pant (or beneficiary) who makes an election regarding the
date payment will begin, may also elect the period over
which payments will be made. The payout period election
may be made either at the time he/she elects a beginning
date for payout or at any time not later than sixty days prior
to the date payout is to begin. Once having made this
election, the participant (or beneficiary, other than an
organization, estate, or trust) may change the payout period
election not later than ((sixty)) thirty days prior to the date
payout is to begin. Such a beneficiary may also make this
election where the participant was already receiving pay-
ments but, as provided in WAC 415-512-110 (3)(a), must
receive distribution at least as rapidly as it was being
distributed to the participant. Such a beneficiary must make
the payout period election not later than sixty days after the
death of the participant and payout will be suspended
following the participant’s death until the beneficiary either
makes a payout period election or begins receiving payment
as provided in subsection (4) of this section. Provided, if the
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participant was receiving payout in the form of an annuity
contract, then the successor’s right shall be limited by the
terms of that contract.

(3) How elections are made. A participant or beneficia-
ry makes elections allowed under this section by completing
and filing applicable payment request forms with the
department.

(4) Consequences in absence of a timely election
regarding time of payment. Absent a timely election
regarding when payout is to begin, payout will begin on the
central payroll date nearest the twenty-fifth day of the month
following the month in which the election period ends, and
will be made, in a lump sum if the accumulated deferrals as
of the end of the election period are less than twenty-five
thousand dollars or, if the accumulated deferrals are twenty-
five thousand dollars or more, in equal monthly installments
over a period of one hundred twenty months or such lesser
period:

(a) As may be necessary under the minimum payout
requirements of Section 457 (d)(2)(B)(i)(I) of the Internal
Revenue Code, requiring amounts to be paid not later than
as determined under Section 401 (a)(9)(G) of the Internal
Revenue Code; or

(b) As may be necessary under Section 457 (d)(2)(B)
(i)(II) of the Internal Revenue Code, requiring amounts not
distributed to the participant during his/her life to be distrib-
uted at least as rapidly as they were being distributed as of
the participant’s death.

(5) Effects of certain employment changes. Transfers
from the plan are allowed in the circumstances described in
WAC 415-512-015(2).

(6) Consequences in absence of a timely election
regarding method of payment. In the absence of a timely
election regarding the period of time over which payment
will be made, payment will be made in the manner described
in subsection (4) of this section.

(7) Payment to an organization, estate, or trust. Any
amount payable to an organization, estate, or trust shall be
paid in a lump sum as prescribed in WAC 415-512-110(3).

WSR 97-02-029
PROPOSED RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 638 and 637—Filed December 24, 1996, 8:56 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: Forest protection zones, King and Pierce
counties. These rules identify forest lands excluded from the
forest protection zone.

Purpose: These rules remove land from the Department
of Natural Resources fire protection, assigns responsibility
for protection to King County Fire Protection District 18 and
Pierce County Fire Protection Districts 6, 18, 22 and 24, and
removes forest protection assessment from lands transferred
to the fire protection district.

Statutory Authority for Adoption: RCW 76.04.165.
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Summary: The fire district agrees to protect forest lands
in the area identified. This will result in more efficient fire
protection for the residents of the area.

Name of Agency Personnel Responsible for Drafting:
Mark Gray, Olympia, (360) 902-1300; Implementation and
Enforcement: Region Manager, Enumclaw, (206) 931-3990.

Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules transfer fire protection responsibilities
on some unimproved forest land within King County Fire
Protection District 18 and Pierce County Fire Protection
Districts 6, 18, 22 and 24, to the respective fire districts.
The rule’s purpose is to clarify the Department of Natural
Resources geographic area of fire protection responsibility,
as directed in RCW 76.04.165.

Proposal Changes the- Following Existing Rules: The
proposed rules amend WAC 332-24-730 and 332-24-720 to
exclude some unimproved forest lands within King County
Fire Protection District 18 and Pierce County Fire Protection
Districts 6, 18, 22 and 24, from the Department of Natural
Resources’ fire protection responsibility and assigns the fire
protection responsibility to the fire district.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. These rules do not
impose more than minor costs on business in an industry.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. These rules relate only to internal
governmental operations that are not subject to violation by
a nongovernmental entity. The content of these rules are
explicitly and specifically dictated by statute.

Hearing Location: Department of Natural Resources,
South Puget Sound Region, 28329 S.E. 448th Street,
Enumclaw, on February 4, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Mark
Gray by January 31, 1997, TDD (360) 902-1156, or (360)
902-1300.

Submit Written Comments to: Mark Gray, FAX (360)
902-1757, by February 4, 1997.

Date of Intended Adoption: February 15, 1997.

December 23, 1996
Kaleen Cottingham
Department Supervisor

AMENDATORY SECTION (Amending Order 632, filed
1/4/96, effective 1/1/97)

WAC 332-24-720 Forest protection zone—Pierce
County. (1) It is determined that some forest lands within
Pierce County are best protected by fire protection districts.
Therefore, the forest lands, situated in the following fire
protection districts, are removed from the department’s forest
protection zone and become the protection responsibility of
the district:

(a) Fire Protection District 6. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 18 North, Range 3 East W.M., Sections
1,2, 3,4, 10, 11, 12, 13, 14, 23, 24, 45; Township 19 North,
Range 3 East W.M., Sections 1,2,3,4,5,6,7, 8,9, 10, 11,
12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27,
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28, 29, 32, 33, 34, 35, 36, 37, 38, 39, 40, 41, 42, 43, 45, 46,
47, 48, 49, 50, 51, 52, 53; Township 19 North, Range 4 East
W.M., Sections 1,2, 3,4,5,6,7,8,9, 10, 11, 12, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 30, 35,
N 1/2 SW 1/4 of Section 36, Section 38; Township 20
North, Range 3 East W.M,, Sections 11, 13, 14, 23, 24, 25,
26, 27, 31, 34, 35, 36, 39, 41; Township 20 North, Range 4
East W.M., Sections 19, 29, 30, 31, 32.

(b) Fire Protection District 18. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 18 North, Range 4 East, W.M., NE 1/4,
S 1/2 Section 1, 12;: Township 18 North, Range 5 East,
W.M., Sections 5, 6, 7, Section 8 West of Orville Road,
Section 17 west of Orville Road; Township 19, Range 4
East, WM., S 1/2 SE 1/4 Section 1, Sections 12, 13, 24, NE
1/4, E 1/2 NW 1/4, NE 1/4 NW 1/4, SE 1/4 Section 25,
Section 26, SE 1/4 NE 1/4, E 1/2 SE 1/4 Section 36,
Sections or Claim Numbers 37, 38; Township 19 North,
Range 5 East, WM., S 1/2 S 1/2 Section 6, N 1/2 NE 1/4,
SW 1/4 NE 1/4, W 1/2 Section 7, W 1/2 Section 18, W 1/2
SE 1/4 West of Carbon River in Section 19, south of Carbon
River in Section 30, Sections 31, 32, Sections or Claim
Numbers 37, 38, 40.

(c) Fire Protection District 21. All forest lands, except
state and federal forest lands within the legal description as
follows: Township 17 North, Range 3 East, W.M., Sections
1, 2, 11, 12; Township 17 North, Range 4 East, W.M,,
Sections 1, 2,3, 4,5,6,7,8,9, 10, 11, 12, 13, 14, 15;
Township 17 North, Range 5 East, W.M., Sections 4, 5, 6,
7; Township 18 North, Range 3 East, WM., Sections 13, 14,
23, 24, 25, 26, 27, 34, 35, 36; Township 18 North, Range 4
East, W.M., Sections 1, 2, 3, 4,5,6,7, 8,9, 10, 11, 13, 14,
15, 16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 30,
31, 32, 33, 34, 35, 36; Township 18 North, Range 5, East
W.M., Sections 18, 19, 20, 29, 30, 31, 32, 33; Township 19
North, Range 4 East, W.M., Sections 28, 29, 30, 31, 32, 33,
34,

((@Y)) (d) Fire Protection District 22. All forest lands,
except state and federal forest lands within the legal descrip-
tion as follows: Township 20 North, Range 5 East, W.M.,
S 1/2° S 1/2 SW 1/4 west of the top of the westerly bluff of
the White River Gorge in Section 2, SW 1/4 NE 1/4, NW
1/4, S 1/2 Section 3, Sections 4, 5, E 1/2 Section 7, Sections
8. 9, 10, Section 11 west of the top of the westerly bluff of
the White River Gorge, SW 1/4 SW 1/4 Section 13, Section
14 west of the top of the westerly bluff of the White River
Gorge, Sections 15, 16, 17, NE 1/4, N 1/2 SE 1/4, SE 1/4
SE 1/4 Section 18, N 1/2, SE 1/4 SW 1/4, SE 1/4 Section

20, Sections 21, 22, 23, NW 1/4 NW 1/4, S 1/2 NW 1/4,

SW 1/4 Section 24, and N 1/2 NE 1/4, N 1/2 NW 1/4

Section 29.

(e) Fire Protection District 24. _All forest lands, except
state and federal forest lands within the legal description as

follows: Township 19 North, Range 5 East, W.M., Sections

3,4, NE 1/4, E 1/2 SW 1/4, SW 1/4 SW 1/4 north of

Rhodes Lake Road, SE 1/4 Section 5, Section 8 north of

Rhodes Lake Road, E 1/2, NW 1/4 north of Rhodes Lake

Road Section 9, Section 10, S 1/2 Section 11, North 1/2

Section 14.

(f) Fire Protection District 27. All forest lands, except
state and federal forest lands on Anderson Island.
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(2) Forest lands removed from the forest protections
zone will not be assessed under RCW 76.04.610 or
76.04.630.

(3) The exchange of fire protection responsibility
involving Fire Protection District 21 will be effective
January 1, 1994.

(4) The exchange of fire protection responsibility
involving Fire Protection District 27 will be effective
January 1, 1997.

(5) The exchange of fire protection responsibility
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N 3/4 E 1/2 W 1/2 of Section 34, the N 1/2 and the E 3/4 N
172 S 1/2 of Sections 35, 36.

(b) Fire Protection District 28. All forest lands, except
state and federal forest lands within the legal description as

follows: Township 19 North, Range 6 East, W.M., Section

1 north of the White River; Township 19 North, Range 7
East, W.M., Section 6 NE 1/4, NW 1/4, SW 1/4 north of the

White River, SE 1/4; Township 20 North, Range 5 East,

W.M., Section 13 east of the White River, and Section 24
east of the White River; Township 20, Range 6 East, Section

involving Fire Protection Districts 6, 18, 22, and 24 will be

1, E 1/2 Section 8, Sections 9, 10, 11, 12, 13, 14, 15, 16, 17,

effective January 1, 1998.

AMENDATORY SECTION (Amending Order 613, filed
6/25/93, effective 7/26/93)

WAC 332-24-730 Forest protection zone—King
County. (1) It is determined that some forest lands within
King County are best protected by fire protection districts.
Therefore, the forest lands, situated within the following fire
protection districts, are removed from the department’s forest
protection zone and become the protection responsibility of
the district:

(a) Fire Protection District 10. All forest lands, except
King County, state and federal ((ewred)) forest lands, within
the legal description as follows: Township 23 North, Range
5 East, WM., the N 1/2 NW 1/4 and the SE 1/4 NW 1/4 of
Section 1, the NW 1/4 and the S 1/2 of Sections 2, 3, 10,
11, 12, 13; Township 24 North, Range 5 East, W.M.,
Sections 13, 14, 23, 24, 25, 26, 27, 34, the NW 1/4 NW 1/4
and the SW 1/4 SW 1/4 of Section 35; Township 23 North,
Range 6 East, W.M., E 3/4 of Sections 3, 6, 7, 8, 10, 14, 15,
16, 17, 18, 19, 20, 21, 22, 23, 24, 25 26, 27, 28, 29, 36;
Township 24 North, Range 6 East, WM., the S 1/2 NW 1/4
and the N 1/2 SW 1/4 of Section 1, the S 1/2 and the S 1/2
NW 1/4 of Sections 2, 3,4, 5,6, 7, 8,9, 10, 11, 12, 13, 14,
15,16, 17, 18, 19, 20, 21, 22, 23, 24, 25, 26 north of
Interstate 90, Section 27 north of Interstate 90, 28, the SE
1/4 and the S 1/2 SW 1/4 and the NE 1/4 SW 1/4 of Section
29, the N 1/2 NE 1/4 and the NE 1/4 NW 1/4 of Section 30,
the N 1/4 E 1/2 of Sections 32, 33, 34; Township 25 North,
Range 6 East W.M., Sections 26, 27, 28, 32, 33, 34, the N
1/2 NW 1/4 and the SW 1/4 NW 1/4 of Section 35; Town-
ship 26 North, Range 6 East, W.M., Sections 25, 26, 35, 36;
Township 23 North, Range 7 East, W.M., Sections 3, 4, 10:
Township 24 North, Range 7 East, W.M., Sections 18, 19,
the S 1/2 of Sections 29, 30, 32, the W 3/4 of Section 33;
Township 25 North, Range 6 East, W.M., Sections 1, 12;
Township 25 North, Range 7 East, W.M., that portion of the
SW 1/4 west of the Tolt River of Section 1, the W 1/2 SW
1/4 of Sections 3, 4, 5, 6, 7, 8, 9, the W 3/4 and the E 1/2
SE 1/4 of Section 10, the SE 1/4 SW 1/4 and that portion of
the E 1/2 west of the Tolt River of Section 11, that portion
of the NW 1/4 west of the Tolt River of Section 12, the N
3/4 W 1/2 E 1/2 and the E 1/2 W 1/2 and the SW 1/4 SW
1/4 of Section 14, the W 1/2 and the S 1/2 SE 1/4 of
Sections 15, 16, 17, 20, 21, 22, the W 1/4 of Section 23, the
SE 1/4 and the NW 1/4 and the NE 1/4 SW 1/4 of Section
26, the N 1/4 and the W 1/4 of Sections 27, 28, 29, 30, 32,
33, that portion west of Griffin Creek of Section 34; Town-
ship 26 North, Range 7 East, W.M., the SW 1/4 and the S

172 SE 1/4 of Sections 26, 27, 31, 32, 33, the W 1/4 and the
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18, Section 19 north of the White River, Sections 20, 21, 22,

23, 24, 25, 26, 27, 28, Section 29 north of the White River,
Section 30 north of the White River, Section 32 north of the
White River, Section 33 north of the White River, Section
34 north of the White River, Section 35 north of the White
River, Section 36 north of the White River, Section or Claim

Number 37; Township 20, Range 7 East, W.M., Sections 6,
7,18, 19, 30, 31.

(c) Fire Protection District 27. All forest lands except
state and federal ((ewned)) forest lands, within the legal
description as follows: Township 24 North, Range 6 East,
W.M,, Section 12; Township 24 North, Range 7 East, W.M.,
Sections 3, 4, the E 1/4 and the N 1/2 NW 1/4 of Section 3,
the N 3/4 E 172 W 1/2 and the W 1/2 E 1/2 and the NE 1/4
NE 1/4 and the SE 1/4 SE 1/4 of Section 6, the N 1/2 of
Sections 7, 8, 9, 10, 11, 13, 14, 15, the NE 1/4 and the N
1/2 SE 1/4 and the NW 1/4 of Section 16, the E 1/2 NE 1/4
of Sections 17, 18, 19, the NE 1/4 of 22, the N 1/2 of
Section 23, the N 1/2 and the N 1/2 SE 1/4 of Section 24;
Township 25 North, Range 7 East, W.M., Section 30, the E
3/4 and the N 3/4 W 1/4 of Section 31, the SW 1/4 and the
E 1/2 SE 1/4 of Sections 32, 33, 34; Township 24 North,
Range 8 East, WM., the W 1/2 NW 1/4 of Section 19.

((¢ey) (d) Fire Protection District 38. All forest lands,
except state and federal ((ewned)) forest lands, within the
legal description as follows: Township 23 North, Range 7
East, W.M.,, Section 1; Township 24 North, Range 7 East,
W .M., Section 36; Township 23 North, Range 8 East, WM.,
Sections 3, 4, 5, 6, 8,9, 10, 11, 12, 13, 14, 15, 16, 22, 23,
24, 25, 26, 27, 35; Township 24 North, Range 8 East, W.M,,
Sections 17, 18, 19, 20, 21, south 3/4 of Section 26, that
portion of the SE 1/4 of Section 27 as bounded by 428th
Avenue SE on the west and north and section line on the
east and south, the N 1/2 and the SW 1/4 of Sections 28, 29,
30, 31, 32, 33, the E 1/2 and the S 3/4 of the W 1/2 of
Sections 34, 35; Township 23 North, Range 9 East, WM.,
Sections 7, 17, 18, 19, 30.

() (e) Fire Protection District 43. All forest lands,
except state and federal ((ewned)) forest lands, within the
legal description as follows: Township 22 North, Range 5
East, W.M.,, Section 12; Township 23 North, Range 5 East,
W.M,, Section 24; Township 22 North, Range 6 East, W.M.,
Sections 1, 2, 3,4, 5,6,7,8,9, 10, 11, 12, 13, 14, 15, 16,
17, 18, 19, 20, 21, 22, 23, 24, that portion of the SE 1/4 of
Section 25 as bounded by 268th Avenue SE on the west, SE
264th Street on the north and section line on the east and
south, Sections 27, 28, 29, 30, 31, 32, 33, 34, 35, that
portion of the NE 1/4 of Section 36 as bounded by 268th
Avenue SE on the west, SE Ravensdale Way on the south,
Landsburg Road SE on the west and section line on the
north; Township 23 North, Range 6 East, W.M., Sections 19,
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29, 30, 31, 32, 33, 34, 35, 36; Township 22 North Range 7
East, W.M., Sections 5, 6, 7, 8, 18, 19, 32.

(2) Forest lands removed from the protection zone will
not be assessed under RCW 76.04.610 or 76.04.630.

(3) The exchange of fire protection responsibility
involving Fire Protection Districts 10, 27, 38, 43 will be

effective January 1, 1994.

(4) The exchange of fire protection responsibility
involving Fire Protection Districts 18, 22, and 24 will be
effective January 1, 1998.

WSR 97-02-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 24, 1996, 2:09 p.m.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
05-034.

Title of Rule: WAC 388-513-1365 Transfer of assets.

Purpose: To comply with federal rules and to provide
further clarification of the rules regarding the transfer of
assets and the establishment of a period or periods of
ineligibility of an institutionalized client.

Statutory Authority for Adoption: RCW 74.08.090,
74.04.050, and 74.04.057.

Statute Being Implemented: RCW 74.09.585.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 617 8th S.E., Olympia, WA,
(360) 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. This proposed rule
does not have an economic impact on small businesses. It
concerns eligibility policy and affects only clients and staff.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on February 4, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Merry
Kogut, Manager, by January 14, 1997, TTY (360) 902-8324,
Voice (360) 902-8317.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, FAX (360) 902-8292, by
February 4, 1997.

Date of Intended Adoption: February 5, 1997.
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December 24, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3818, filed

12/28/94, effective 1/28/95)

WAC 388-513-1365 Transfer of assets. (1) The terms
in this section shall have the following definitions:

(a) ""Assets' means all income and resources of a client
and the client’s spouse, including such income or resources
the person is entitled to but does not receive because of
action by:

(i) The client or the client’s spouse;

(ii) A person, court or administrative body, with legal
authority to act in place of or on behalf of the client or the
client’s spouse; or

(i) A person, court or administrative body, acting at the
direction or upon the request of the client or the client’s
spouse.

(b) "Community spouse" means the person married to
an institutionalized client.

(c) "Fair market value (FMV)" means the price the
asset may reasonably sell for on the open market at the time
of transfer or assignment. A_transfer of assets for love and
affection is not considered a transfer for FMV.

(d) "Institutional services" means a level of care
provided in a nursing facility, equivalent nursing facility in
a medical institution, or in a home-based or community-
based program under WAC 388-515-1505 or 388-515-1510.

(e) "Institutional spouse" means a client who meets
the requirements of subsection (1)(f) of this section and is
married to a spouse who is not:

(i) In a medical institution;

(i) In a nursing facility; or

(iii) Receiving home-based or community-based services
under WAC 388-515-1505 or 388-515-1510.

() "Institutionalized client” means a person who is:

(i) An inpatient in a nursing facility;

(ii) An inpatient in a medical institution where the
payment is made for a level of care provided in a nursing
facility; or

(iii) In need of the level of care provided in a nursing
facility or medical institution, but receiving home-based or
community-based services under WAC 388-515-1505 or
388-515-1510; and

(iv) Expected to be in ((the)) a nursing facility, in a
medical institution, or receiving home-based or community-
based services under WAC 388-515-1505 or 388-515-1510
for thirty consecutive days or more.

(g) "Transfer” means any act or omission to act, by a
client or a nonapplying joint tenant, whereby title to or any
interest in property is assigned, set over, or otherwise vested
or allowed to vest in another person, including but not
limited to:

(i) Delivery of personal property;

(ii) Bills of sale, deeds, mortgages, and pledges; or

(iii) Any other instrument conveying or relinquishing an
interest in property.

(h) "Uncompensated value' means the FMV of an
asset at the time of transfer minus the value of compensation
the person receives in exchange for the resource.
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(i) "Undue hardship" means the client’s inability to
meet shelter, food, clothing, and health needs.

(j) "Value of compensation received' means the
consideration the purchaser pays or agrees to pay. Compen-
sation includes:

(i) All money, real or personal property, food, shelter,
or services the person receives under a legally enforceable
agreement whereby the eligible client shall transfer the
resource; and

(ii) The payment or assumption of a legal debt the client
owes in exchange for the resource.

(2) The department shall not impose any penalty for the
transfer of any exempt asset for less than FMV except as
specified under subsection (9) of this section when the client
transfers the client’s home.

(3) The department shall determine whether the client or

the client’s spouse transferred an asset within a look-back -

period of the following duration:

(a) Thirty months when determining eligibility for
services received:

(1) On or before September 30, 1993; or

(ii) On or after October 1, 1993, with respect to trans-
fers of assets on or before August 10, 1993;

(b) Thirty-six months when determining eligibility for
services on or after October 1, 1993, with respect to transfers
of assets on or after August 11, 1993; or

(c) Sixty months when determining eligibility for
services received on or after October 1, 1993, and all or part
of the transferred assets are placed in a trust established on
or after August 11, 1993, and all or part of the assets are
deemed transferred as described under WAC 388-505-0595.

(4) The department shall consider the look-back period
as the number of months described under subsection (3) of
this section but not including any month before August, 1993
in the case of subsections (3)}(b) and (3)(c) of this section,
before the first day of the month the client:

(a) Becomes an institutionalized person, if the client is
eligible for medical assistance on that date; or

(b) Applies for institutional care when the client is not
eligible for medical assistance as of the date the client
initially became institutionalized.

(5) The department shall calculate a period of ineligibili-
ty for nursing facility services, equivalent nursing facility
services in a medical institution, and services described
under WAC 388-515-1505 and 388-515-1510, for the
institutionalized client when the client or the client’s spouse
transfers an asset for less than FMV during or after the look-
back periods as described under subsections (3) and (4) of
this section.

(6) When the client or the client’s spouse has transferred
assets, the department shall establish a period of ineligibility:

(a) Under subsection (7) of this section for assets
transferred on or before August 10, 1993; ((ard))

(b) Under subsection (8) of this section for assets
transferred on or after August 11, 1993 and on or before
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(a) Begins the first day of the month in which the assets
were transferred;

(b) ((Be)) Is the lessor of:

(i) Thirty months; or

(ii) The number of whole months found by dividing the
total uncompensated value of the assets transferred in the
month by the state-wide average monthly cost of nursing
facility services to a private patient at the time of the
application; and

(¢) Runs concurrently when transfers of assets have
been made in multiple months during the look-back period.

(8) With respect to transfers of assets on or after August
11, 1993 and on or before February 28, 1997, and in any
month within the applicable look-back period occurring on
or after August 11, 1993, ((saeh)) the department shall
establish a period of ineligibility ((sheH)) as follows:

(a) For such transfers during the look-back period((z

established-underthis—seetion)):

(i) The period of ineligibility shall begin on the first day
of the month ((inthelook-baek—period)) in which such assets
were transferred; and

(ii) Equal the number of whole months found by
dividing the total, cumulative uncompensated value of all
such assets transferred during the look-back period by the
state-wide average monthly cost of nursing facility services
to a private patient at the time of application.

(b) For such transfers of assets made while receiving
medical assistance as an institutionalized client, or for such
transfers made during a period of ineligibility established
under this section:

(i) The period of ineligibility shall begin on the first day
of the month in which such assets were transferred, or after
the expiration of all other periods of ineligibility established
under this section, whichever is later; and

(ii) Equal the number of whole months found by
dividing the total, uncompensated value of such transferred
assets by the state-wide average monthly cost of nursing
facility services to a private patient at the time of applica-
tion.

(9) With respect to transfers of assets on or after March
1, 1997 and in any month within the applicable look-back
period occurring on or after August 11, 1993, the department
shall:

(a) For a single transfer or multiple transfers within a
single month during the look-back period:

(i) Add the value of all transferred assets;

(ii) Divide the total value of all transferred assets by the
statewide average monthly cost of mursing facility services
to_a private patient at the time of application; and

(iii) Establish a period of ineligibility:

(A) Equal to the number of whole months as established
under subsection (9)(a)(i) and (ii) of this section; and

(B) Which begins on the first day of the month of
transfer.

February 28, 1997; and

(c) Under subsection (9) of this section for assets

(b) For multiple transfers during multiple months during
the look-back period:

transferred on or after March 1, 1997.

(7) With respect to transfers of assets on or before
August 10, 1993, and in any month within the applicable
look-back period, ((sueh)) the department shall establish a

(i) Treat assets transferred in each month as a separate
event with its own period of ineligibility:

(ii) Divide the total value of assets transferred in a
month by the statewide average monthly cost of nursing

period of ineligibility ((shal)) which:
Proposed
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facility services to a private patient at the time of applica-

tion; and
(iii) Establish multiple periods of ineligibility:
(A) Equal to the number of whole months as established

under subsection (9)(b)(i) and (ii) of this section; and
(B) Which begin the latter of:
(I) The first day of the month of each transfer; or
(I) The first day of the month following the expiration

WSR 97-02-032

(b) The client transferred the asset exclusively for a
purpose other than to qualify for medical assistance;

(c) All assets transferred by the client for less than FMV
have been returned to the client; or

(d) The client’s denial of ellglblllty would cause an
undue hardship.

((62))) (16) The department shall not impose a period
of ineligibility on a client unless the client is_subject to a

of a previously computed period of ineligibility.
(10) The department shall not consider a gift or dona-

period of ineligibility, as calculated under this section, with
respect to any month for which eligibility for institutional

tion of one thousand dollars or under as a transfer of assets

services is sought.

under subsections (7), (8), or (9) of this section.

(11) The department shall not find the institutionalized
client ineligible for institutionalized services when the

transferred asset was a home and the home was transferred

to the client’s:

(a) Spouse; or

(b) Child who is:

(i) ((Ageds)) Blind, or permanently and totally disabled;

or

(ii) Twenty years of age or under.

(c) Sibling who has:

(i) Equity in the home; and

(i1) Lived in the home for at least one year immediately
before the client became institutionalized.

(d) Child, other than described under subsection (11)(b)
of this ((sub))section((;)) who:

(i) Lived in the home for two years or more immediate-
ly before the client became institutionalized; and

(ii) Provided care to the client to permit the client to
remain at home.

((490Y)) (12) The department shall not find the institu-
tionalized client ineligible for institutionalized services if the
asset other than the home was transferred:

(a) To the client’s spouse or to another person for the
sole benefit of the client’s spouse;

(b) From the client’s spouse to another person for the
sole benefit of the client’s spouse;

(c) To the client’s blind or permanently and totally
disabled child, or to a trust established solely for the benefit
of such child; or

(d) To a trust established solely for the benefit of a
person sixty-four years of age or younger who is disabled
according to SSI criteria.

((EH)) (13) The department shall only consider a

(17) A client or the spouse of such a client, the depart-
ment determines ineligible under this section, may request a
hearing to appeal the determination of ineligibility. The
procedure for the hearing is described under chapter 388-08
WAC.

((43))) (18) The department shall: °

(a) Exempt cash received from the sale, transfer, or
exchange of an asset to the extent that the cash is used for
an exempt asset within the same month, except as specified
under WAC 388-511-1160; and

(b) Consider any cash remaining as an available asset.

((E84))) (19) When the transfer of an asset has resulted
in a period of ineligibility for one spouse, the department
shall not impose a period of ineligibility for the other spouse
for the transfer of the same asset.

(20) The department shall disregard the transfer of
assets to a family member when:

(a) The family member has received the assets for
providing care to the client which keeps the client out of a
nursing facility;

(b) The client and the family member initiated a written
agreement at the time the care began; and

(c) The written agreement states:

(i) The fair market value of the care; and

(ii) That the care is to be paid from the assets of the
client.

(21) When the fair market value of the care described
under subsection (20) of this section is less than the value of
the transferred asset, the department shall consider_the
difference as the transfer of an asset without adequate

consideration.

(22) The department shall consider the transfer of an

asset in exchange for care given by a family member without

a written agreement as described under subsection (20) of

transfer of assets or trust established under subsection (12)

this section as a transfer of an asset without adequate

of this section for the sole benefit of the named person

consideration.

when:
(a) The transfer or trust document provides for the

(23) When the transfer of an asset includes the right to
receive a stream of income received on a regular basis which

expenditure of funds for the benefit of the person; and
(b) Such expenditures must be on a basis that is

has been transferred to a spouse, to the extent the income is

not derived from a transferred resource, the department shall

actuarially sound, based on the life expectancy of the person.

consider such a transfer under WAC 388-513-1330(6).

(14) The department shall consider a transfer of asset or
trust established under subsection (12) of this section which

(24) When the transfer of an asset includes the right to
receive a stream of income received on a regular basis which

does not meet the criteria found under subsection (13) of this

has been transferred to a person other than a spouse, to the

section under subsection (7), (8), or (9) of this section.
(15) The department shall not find a person ineligible
under this section when the client can satisfactorily show the
department that:
(a) The client intended to transfer the asset at FMV or
other valuable consideration; ((ef))

extent the income is not derived from a transferred resource,

the department shall:

(a) Add the total amount of income expected to be
transferred during the person’s lifetime, based on an actuarial

projection of the person’s lie expectancy to the extent the

income is not derived from a transferred resource; and

Proposed
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(b) Divide the total value of the transferred income by
the statewide average monthly cost of nursing facility

services to a private patient at the time of application; and

(c) Establish a period of ineligibility:
(i) Equal to the number of whole months as established
under subsection (24)(a) and (b) of this section; and

(ii) Which begins the latter of:
(A) The first day of the month the person transferred the
income stream; or

(B) The first day of the month following the expiration
of a previously computed period of ineligibility.

WSR 97-02-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 24, 1996, 2:13 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-49-470 Income—Exclusions.

Purpose: Consider as income, for food stamp program
purposes, state-defined energy allowances in refugee assis-
tance grants.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: 7 U.S.C. 2014 (d) and (k).

Summary: Eliminates state-defined energy allowance in
refugee assistance grant as an income exclusion and now
considers that allowance as income.

Reasons Supporting Proposal: Amendment to 7 U.S.C.
2014 by section 808 of HR 3734 (Public Law 104-193).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Income Assistance, (360) 413-3073.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Amendment
to 7 U.S.C. 2014 (d) and (k) in the Personal Responsibility
and Work Opportunity Act of 1996.

Explanation of Rule, its Purpose, and Anticipated
Effects: Consider as income, for food stamp program
purposes, state-defined energy allowances in refugee assis-
tance grants. The anticipated effect of this rule is reduced
food stamp benefits for households receiving refugee
assistance grants.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to this
rule. .
Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section does not apply to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on February 4, 1997, at 10:00
a.m.

Proposed
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Assistance for Persons with Disabilities: Contact Merry
Kogut by January 14, 1997, TTY (360) 902-8324, or (360)
902-8317.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, P.O. Box 45850, Olympia, WA 98504-5850,
FAX (360) 902-8292, by February 4, 1997.

Date of Intended Adoption: February 5, 1997.

December 23, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending 96-22-100, filed

11/6/96, effective 12/7/96)

WAC 388-49-470 Income—Exclusions. (1) The
department shall exclude the following income:

(a) Money withheld from an income source to repay a
prior overpayment from that same income source except for
money withheld to recoup an intentional noncompliance
overpayment from a federal, state, or local means-tested
program;

(b) Income specifically excluded by any federal statute
from consideration as income in the food stamp program;

(c) The earned income of household members who are:

(i) Seventeen years of age or under; and

(ii) Attending elementary or secondary school at least
half time. :

(d) Infrequent or irregular income, received during a
three-month period by a prospectively budgeted household,
that:

(i) Cannot be reasonably anticipated as available; and

(ii) Shall not exceed thirty dollars for all household
members.

(e) Loans, including those from private individuals and
commercial institutions, other than educational loans where
repayment is deferred;

(f) Nonrecurring lump sum payments;

(g) Income used for the cost of producing self-employ-
ment income;

(h) Educational assistance financed in whole or in part
with Title IV funds or issued by the Bureau of Indian
Affairs;

(i) Educational assistance to the extent such assistance
is earmarked by the school or actually paid by the student
for the following educational expenses:

(i) Tuition;

(ii) Mandatory fees, including rental or purchase of
equipment, materials, and supplies related to pursuing the
course of study;

(iii) Books;

(iv) Supplies;

(v) Transportation; and

(vi) Miscellaneous personal expenses.

() Reimbursements for past or future expenses to the
extent the reimbursements do not:

(i) Exceed the actual expense; and

(ii) Represent a gain or benefit to the household.

(k) Any gain or benefit not in money;

(1) Vendor payments as defined in WAC 388-49-020;

(m) Money received and used for the care and mainte-
nance of a third-party beneficiary who is not a household
member;
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(n) Supplemental payments or allowances made under
federal, state, or local laws for the purpose of offsetting
increased energy costs; '

(0) (¢

£p)) Support payments owed to a household member,
but specified by the support court order or other legally
binding written support or alimony agreement to go directly
to a third-party beneficiary rather than to the household;

((€8))) (p) Support payments on behalf of a household
member, not required by the support court order or other
legally binding written support or alimony agreement and
paid directly to a third party rather than to the household;

((®)) (q) Payments from the individual and family grant
program;

(((s3)) (r) Public assistance payments:

(i) Over and above the regular warrant amount;

(i) Not normally a part of the regular warrant; and

(iii) Paid directly to a third party on behalf of the
household.

() (s) From Jobs Training Partnership Act programs:

(i) Allowances; and

(ii) Earnings from on-the-job training by household
members under parental control and eighteen years of age
and younger.

((é8y)) (1) Cash donations based on need:

(i) Received directly by the household;

(i1) From one or more private, nonprofit, charitable
organizations; and

(iii) Not exceeding three hundred dollars in any federal
fiscal year quarter.

((&)) (u) Earned income credit;

(&%) (v) Governmental foster care payments received
by households with foster care individuals who are consid-
ered to be boarders under WAC 388-49-020(10).

(2) When earnings or amount of work performed by a
household member described in subsection (1)(c) of this
section, cannot be differentiated from the earnings or work
performed by other household members, the department
shall:

(a) Prorate the earnings equally among the working
members; and

(b) Exclude the household member’s pro rata share.

(3) When the intended beneficiaries of a single payment
for care and maintenance of a third-party beneficiary include
both household members and persons not in the household,
the department shall exclude:

(a) Any identifiable portion intended and used for the
care and maintenance of the person out of the household; or

. (b) The lesser of:

(i) The actual amount used from a single payment for
the care of a person outside the household; or

(ii) A pro rata share of the single payment when the
single payment does not identify the portion intended for the
care of the person outside the household.

WSR 97-02-034

WSR 97-02-063
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

(By the Code Reviser’s Office)
[Filed December 31, 1996, 9:00 a.m.]

WAC 388-245-1700, proposed by the Department of Social
and Health Services in WSR 96-13-056, appearing in issue
96-13 of the State Register, which was distributed on July 3,
1996, is withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 97-02-064
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed December 31, 1996, 9:31 a.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 458-40-540 Forest land values—
1997.

Purpose: WAC 458-40-540 readjusts forest land values
in accordance with the statutory formula; the land values are
used by county assessors for property tax purposes in 1997.

Statutory Authority for Adoption: RCW 82.32.330 and
84.33.096.

Statute Being Implemented: RCW 84.33.120.

Summary: This rule is proposed to be amended to
comply with existing statutory law.

Reasons Supporting Proposal: The amendment to WAC
458-40-540 is necessary to bring the rule current under
statutory law.

Name of Agency Personnel Responsible for Drafting:
James A. Winterstein, 711 Capitol Way South, #303,
Olympia, WA, (360) 586-4283; Implementation and Enforce-
ment: Gary O’Neil, 2735 Harrison N.W., Building 4,
Olympia, WA, (360) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 458-40-540 adjusts the forest land values in
accordance with the statutory formula found in RCW
84.33.120. These land values are used by the county
assessors in assessing property tax for 1997.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. The changes to WAC
458-40-540 conform to the mandates of the legislature and
the department is given no discretionary latitude in issuing
the rule amendments. The department is not aware of any
new or additional administrative responsibilities placed on a
business as a result of these changes.

Proposed

PROPOSED
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This rule does not come under the
provisions of section 201. It is excepted under subsection
(5)(b)(vi).

Hearing Location: Department of Revenue Conference
Room, Target Place Building No. 4, 2735 Harrison Avenue
N.W., Olympia, WA, on February 6, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Janet
Schilter, TDD 1-800-451-7985 or (360) 753-3217.

Submit Written Comments to: James A. Winterstein,
Counsel, Department of Revenue, P.O. Box 47467, Olympia,
WA 98504-7467, FAX (360) 664-0693, by February 6, 1997.

Date of Intended Adoption: March 1, 1997.

December 31, 1996

Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 96-02-055,

filed 12/29/95, effective 1/1/96)

WAC 458-40-540 Forest land values—((1996)) 1997.
The forest land values, per acre, for each grade of forest
land for the ((3996)) 1997 assessment year are determined
to be as follows:

((3996))
1997
VALUES
ROUNDED

OPERABILITY
CLASS

LAND
GRADE

((3220)) $232
(@3)) 226
((2684)) 215
((#48)) 156

AW -

((386)) 196
((399)) 188
(FH)) 180
(24)) 131

AL -

((#43)) 153
((F41)) 148
((F39)) 146
((396)) 112

EERVA R S R

(HO) 116
(F69) 113
((F96)) 112

(84)) 85

AW -

- ((80)) 84
(4)) 18
@) 11
((48)) 51

AN -

((49) 43
(39) 39
(39) 39
(3%)) 317

AW =

Proposed
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1 (@9) 21
7 2 (@) 21
3 (9) 20
4 (39) 20
8 1

WSR 97-02-072
PROPOSED RULES
PERSONNEL RESOURCES BOARD
[Filed December 31, 1996, 11:29 am.]

Original Notice.

Preproposal statement of inquiry was filed as WSR 96-
19-078.

Title of Rule: WAC 251-14-060.

Purpose: This rule allows for written agreements and
what provisions they may contain.

Statutory Authority for Adoption: Chapter 41.06 RCW.

Statute Being Implemented: RCW 41.06.150.

Summary: This modification is intended to clarify filing
of appeals.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, WA,
(360) 753-0468; Implementation and Enforcement: Depart-
ment of Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This revision is necessary to bring Title 251 WAC
into compliance with 1993 legislative action and to clarify
filing of appeals.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Not required.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. Not required.

Hearing Location: Department of Personnel, 521
Capitol Way South, Olympia, WA, on February 13, 1997, at
10:00 a.m.

Assistance for Persons with Disabilities: Contact
Department of Personnel by February 6, 1997, TDD (360)
753-4107, or (360) 586-0509.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, FAX (360) 586-
4694, by February 10, 1997.

Date of Intended Adoption: February 13, 1997.

December 31, 1996
Dennis Karras
Secretary

AMENDATORY SECTION (Amending WSR 86-09-076

(Order 148), filed 4/22/86, effective 6/1/86)

WAC 251-14-060 Contents of written agreements.
(1) Written agreements may contain provisions covering all
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personnel matters over which the institution related board
may lawfully exercise discretion.

(2) Written agreements shall include a grievance
procedure for processing individual and group grievances
within the bargaining unit and shall provide for mediation by
the director or designee and for arbitration by the board.
Mediation by the director or designee and arbitration by the
board of a grievance dispute shall not apply in those instanc-
es where the same complaint has been filed for hearing
either through the unfair labor practice or appeal procedures
of the ((higher-edueation)) Washington personnel resources
board or the personnel appeals board rules.

(3) Written agreements may contain provisions for
payroll deduction of employee organization dues and/or
union shop representation fees upon written authorization
from the employee. Any employee may cancel his/her
payroll deduction of employee organization dues by filing a
written notice with the appointing authority or designee and
the employee organization thirty calendar days prior to the
effective date of such cancellation.

(4) Written agreements shall be for a minimum of one
year in duration and shall not exceed three years. Automatic
renewal or extension provisions may extend the term of a
contract for only one year at a time. An automatic renewal
or extension provision in a contract cannot act as a bar to a
request for an exclusive representative decertification elec-
tion per WAC 251-14-050(1).

(5) Where there are collective bargaining agreements in
effect in bargaining units which are combined per WAC
251-14-030, the board shall determine the application of such
bargaining agreements or terms thereof when there is an
impasse between the exclusive representative and the institu-
tion.

(6) Institutions shall file signed written agreements with
the director. Provisions of such agreements shall not prevail
if in conflict with the higher education personnel ((beard))
rules, the higher education personnel law or other applicable
law.

WSR 97-02-075
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services)
(Public Assistance)
[Filed December 31, 1996, 2:24 p.m.]

Original Notice.

Exempt from preproposal statement of inquiry under
RCW 34.05.310(4).

Title of Rule: WAC 388-49-020 Definitions.

Purpose: Implements the 1996 welfare reform legisla-
tion that makes changes to treatment of children living with
parents. When the treatment of children living with parents
changes, the "under parental control” definition changes to
ensure similar treatment of children under eighteen living
with an adult. It also includes fleeing felons as an ineligible
household members and persons eighteen through fifty years
old without dependents who are no longer eligible for food
stamps because of time limits as nonhousehold members.

[17]
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Other Identifying Information: The change is to WAC
388-49-020 (44), (55), and (89).

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: Sections 803, 821, and 824
of HR 3734 (Public Law 104-193).

Summary: Includes fleeing felons as ineligible house-
hold members and persons eighteen through fifty years old
who are no longer eligible for food stamps because of time
limits are nonhousehold members. Deletes the exception that
children under the age of eighteen living with an adult can
be a separate household from the adult, when purchasing and
preparing meals separately from the adult, and living with a
spouse or his or her child.

Reasons Supporting Proposal: Sections 803, 821, and
824 of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996 requires these changes.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, (360) 413-3083.

Name of Proponent: Wendy Forslin, governmental.

Rule is necessary because of federal law, Public Law
104-193, Sections 803, 824 [821], and 824.

Explanation of Rule, its Purpose, and Anticipated
Effects: Fleeing felons are considered ineligible household
members. A pro rata share of the fleeing felons income and
all resources would be considered available to the food
stamp household.

Persons eighteen through fifty years old without
dependents who are no longer eligible for food stamps
because of time limits are considered nonhousehold mem-
bers. Their income and resources would not be considered
available to the food stamp household.

Children under the age of eighteen who live with an
adult can no longer be a separate food stamp household from
that adult when living with a spouse or their child.

Proposal Changes the Following Existing Rules:
Currently, children under the age of eighteen who live with
an adult can be a separate food stamp household from that
adult when living with a spouse or their child, and purchase
and prepare meals separately from the adult.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to this
rule. This rule does not impact small businesses.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section does not apply to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street, Room 104-A,
Lacey, WA 98503, on February 25, 1997, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut by February 11, 1997, (360) 902-8317, or TTY
(360) 902-8324.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, FAX (360) 902-8292, by

February 25, 1997.

Date of Intended Adoption: February 26, 1997.
December 30, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Proposed

PROPOSED
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AMENDATORY SECTION (Amending WSR 96-23-022,

filed 11/12/96, effective 1/1/97)

WAC 388-49-020 Definitions. (1) "Administrative
disqualification hearing" means a formal hearing to deter-
mine whether or not a person committed an intentional
program violation.

(2) "Administrative error overissuance” means any
overissuance caused solely by:

(a) Department action or failure to act when the house-
hold properly and accurately reported all the household’s
circumstances to the department; or

(b) Department failure to timely implement an intention-
al program violation disqualification; or

(c) For households determined categorically eligible
under WAC 388-49-180(1), department action or failure to
act which resulted in the household’s improper eligibility for
public assistance, provided a claim can be calculated based
on a change in net food stamp income and/or household size.

(3) "Administrative law judge" means an employee of
the office of administrative hearings empowered to preside
over adjudicative proceedings.

(4) "Aid to families with dependent children (AFDC)
program" means the federally funded public assistance
program for dependent children and their families authorized
under Title IV-A of the Social Security Act.

(5) "Allotment" means the total value of coupons a
household is certified to receive during a calendar month.

(6) "Application process” means the filing and comple-
tion of an application form, interview or interviews, and
verification of certain information.

(7) "Authorized representative” means an adult
nonhousehold member sufficiently aware of household

~ circumstances designated, in writing, by the head of the

household, spouse, or other responsible household member
to act on behalf of the household.

(8) "Beginning months" means the first month the
household is eligible for benefits, and the month thereafter.
The first beginning month cannot follow a month in which
a household was certified eligible to receive benefits.

(9) "Benefit level” means the total value of food stamps
a household is entitled to receive based on household income
and circumstances.

(10) "Boarder” means an individual residing with the
household, except a person described under WAC 388-49-
190 (2)(a), (b), or (¢) who is a person:

(a) Paying reasonable compensation to the household for
lodging and meals; or

(b) In foster care.

(11) "Budget month" means the first month of the
monthly reporting cycle; the month for which the household
reports their circumstances.

(12) "Certification period" means definite period of time
within which the household has been determined eligible to
receive food stamps.

(13) "Child" means someone seventeen years of age or
younger, and under parental control.

(14) "Collateral contact” means oral contact in person or
by telephone with someone outside of the household to
confirm the household’s circumstances.

Proposed
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(15) "Commercial boarding home" means an enterprise
offering meals and lodging for compensation with the intent
of making a profit.

(16) "Department” means the department of social and
health services.

(17) "Dependent care deduction" means costs incurred
by a household member for care provided by a nonhousehold
member when the care is necessary for a household member
to seek, accept, or continue employment, or attend training
or education preparatory to employment.

(18) "Destitute household” means a household with a
migrant or seasonal farmworker with little or no income at
the time of application and in need of immediate food
assistance.

(19) "Disabled person" means a person who meets one
of the following criteria:

(a) Receives Supplemental Security Income (SSI) under
Title XVI of the Social Security Act;

(b) Receives disability or blindness payments under
Titles I, II, XIV, or XVI of the Social Security Act;

(c) Is a veteran:

(i) With service-connected or nonservice-connected
disability rated or paid as total under Title 38 of the United
States Code (USC); or

(ii) Considered in need of regular aid and attendance, or
permanently housebound under Title 38 of the USC.

(d) Is a surviving:

(i) Spouse of a veteran and considered in need of aid
and attendance, or permanently housebound; or

(ii) Child of a veteran and considered permanently
incapable of self-support under Title 38 of the USC;

(e) A surviving spouse or child of a veteran and:

(i) Entitled to compensation for service-connected death
or pension benefits for a nonservice-connected death under
Title 38 of the USC; and

(ii) Has a disability considered permanent under section
221(i) of the Social Security Act.

(f) Receives disability retirement benefits from a federal,
state, or local government agency because of a disability
considered permanent under section 221(i) of the Social
Security Act;

(g) Receives an annuity payment as part of the Railroad
Retirement Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to
receive Medicare by the Railroad Retirement Board; or

(ii) Section 2 (a)(1)(v) and is determined disabled based
on the criteria under Title XVI of the Social Security Act.

(h) Is a recipient of disability-related medical assistance
under Title XIX of the Social Security Act.

(20) "Documentary evidence” means written confirma-
tion of a household’s circumstances.

(21) "Documentation” means the process of recording
the source, date, and content of verifying information.

(22) "Elderly person" means a person sixty years of age
or older.

(23) "Eligible food" means:

(a) For a homeless food stamp household, meals
prepared and served by an authorized homeless meal
provider; or

(b) For a blind or a disabled resident, meals prepared
and served by a group living arrangement facility.
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(24) "Entitlement" means the food stamp benefit a
household received including a disqualified household
member.

(25) "Equity value" means fair market value less
encumbrances.

(26) "Expedited services" means providing food stamps
within five calendar days to an eligible household which:

(a) Has liquid resources of one hundred dollars or less;
and

(b) Has gross monthly income under one hundred fifty
dollars; or

(c) Has combined gross monthly income and liquid
resources which are less than the household’s current
monthly rent or mortgage and either the:

(i) Standard utility allowance as set forth in WAC 388-
49-505; or

(ii) Limited utility allowance; or

(iii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individuals;
or

(e) Includes a destitute migrant or seasonal farmworker.

(27) "Fair hearing" means an adjudicative proceeding in
which the department hears and decides an appli-
cant/recipient’s appeal from the department’s action or
decision.

(28) "Fair market value" means the value at which a
prudent person might sell the property if the person was not
forced to sell.

(29) "Fleeing felon" means a person who is:

(a) Fleeing to avoid prosecution, or custody or confine-
ment after conviction, for a crime, or attempt to commit a
crime, that is a felony under the law of the place from which
the person is fleeing; or

(b) Violating a condition of probation or parole imposed
under a federal or state law as determined by an administra-
tive body or court of competent jurisdiction.

(30) "Food coupon” means any coupon, stamp, type of
certificate, authorization card, cash or check issued in lieu of
a coupon, or access device, including an electronic benefit
transfer card or personal identification number.

(31) "Food coupon authorization (FCA) card" means the
document issued by the local or state office to authorize the
allotment the household is eligible to receive.

(32) "Food stamp monthly reporting cycle” means the
three-month reporting cycle consisting of the budget month,
the process month, and the payment month.

(33) "Gross income eligibility standard” means one
hundred thirty percent of the federal poverty level for the
forty-eight contiguous states.

(34) "Group living arrangement” means a public or
private nonprofit residential setting which:

(a) Serves not more than sixteen blind or disabled
residents as defined under WAC 388-49-020(19); and

(b) Is certified by the appropriate state agency under
section 1616(e) of the Social Security Act.

(35) "Head of household” means the person designated
by the household to be named on the case file, identification

card, and FCA card.
. (36) "Household employment representative” means:
(a) The household member selected as the head of
household for employment and training purposes and
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voluntary quit provisions. Selection is limited to households
with:

(i) An adult parent of children, of any age, living in the
household; or

(ii) An adult who has parental control over children,
under eighteen years of age, living in the household; or

(b) The principal wage earner if no selection is made by
the household, or the household is not entitled to make a
selection.

(37) "Home visit” means a personal contact at the
person’s residence by a department employee. The home
visit shall be scheduled in advance with the household.

(38) "Homeless individual” means a person lacking a
fixed and regular nighttime residence or a person whose
primary nighttime residence is a:

(a) Supervised shelter designed to provide temporary
accommodations;

(b) Halfway house or similar institution providing
temporary residence for persons needing or coming out of
institutionalization;

(c) Temporary accommodation in the residence of
another person for not more than ninety days; or

(d) Place not designed for, or ordinarily used as, a
regular sleeping accommodation for humans.

(39) "Homeless meal provider” means a public or
private nonprofit establishment (for example, soup kitchen,
temporary shelter, mission, or other charitable organizations)
feeding homeless persons, approved by the division of
income assistance (DIA) and authorized by food and
consumer service (FCS).

(40) "Household" means the basic client unit in the food
stamp program.

(41) "Household disaster" means when food coupons,
food purchased with food coupons, or food coupon authori-
zation cards are destroyed by a natural disaster, such as
flood, fire, etc.

(42) "Identification card" means the document identify-
ing the bearer as eligible to receive and use food stamps.

(43) "Inadvertent household error overissuance” means
any overissuance caused by either:

(a) Misunderstanding or unintended error by a house-
hold:

(i) Not determined categorically eligible under WAC
388-49-180(1); or

(ii) Determined categorically eligible under WAC 388-
49-180(1) if a claim can be calculated based on a change in
net food stamp income and/or household size; or

(b) Social Security Administration action or failure to
take action which resulted in the household’s categorical
eligibility, if a claim can be calculated based on a change in
net food stamp income and/or household size.

(44) "Ineligible household member” means the member
excluded from the food stamp household because of:

(a) Disqualification for intentional program violation;

(b) Failure to apply for or provide a Social Security
number;

(c) Failure to comply with work requirements as
described under WAC 388-49-360;

(d) Status as an ineligible alien; ((ef))

(e) Failure to sign the application attesting to the
member’s citizenship or alien status; or

(f) Fleeing felons.

Proposed
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(45) "Initial month” means:

(a) The first month for which a household is issued an
allotment; or

(b) The first month for which a household is issued an
allotment following any period when the household was not
certified due to expired eligibility or termination during a
certification period; or

(c) For migrant and seasonal farmworker households,
the first month for which the household is issued an allot-
ment when applying more than one calendar month after a
prior certification ends.

(46) "Institution” means any place of residence (private

or public) providing maintenance and meals for two or more -

persons.

(47) "Institution of higher education” means any
institution normally requiring a high school diploma or
equivalency certificate for enrollment. This includes any
two-year or four-year college. Also included is any course
in a trade or vocational school that normally requires a high
school diploma or equivalency for admittance to the course.

(48) "Intentional program violation" means intentionally:

(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts; or

(c) Committing any act constituting a violation of the
Food Stamp Act, the food stamp program regulations, or any
state statute relating to the use, presentation, transfer,
acquisition, receipt, or possession of food stamp coupons or
FCAs.

(49) "Intentional program violation overissuance” means
any overissuance caused by an intentional program violation.

(50) "Live-in attendant” means a person residing with a
household to provide medical, housekeeping, child care, or
other similar personal services.

(51) "Lump sum" means money received in the form of
a nonrecurring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(c) Retroactive payments, and

(d) Insurance settlements.

(52) "Mandatory fees" means those fees charged to all
students within a certain curriculum. Transportation,
supplies, and textbook expenses are not uniformly charged
to all students and are not considered as mandatory fees.

(53) "Migrant farmworker” means a person working in
seasonal agricultural employment who is required to be
absent overnight from the person’s permanent residence.

(54) "Net income eligibility standard" means the federal
income poverty level for the forty-eight contiguous states.

(55) "Nonhousehold member" means a person who is
not considered a member of the food stamp household such
as a:

(a) Roomer;

(b) Live-in attendant;

(c) Ineligible student; ((e¥))

(d) Person who does not purchase and prepare meals
with the food stamp household except for persons described
under WAC 388-49-190(2); or

(e) Persons eighteen through fifty years old without

dependents who are no longer eligible for food stamps

because of time limits.
(56) "Nonstriker" means any person:
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(a) Exempt from work registration the day before the
strike for reasons other than their employment;

(b) Unable to work as a result of other striking employ-
ees, e.g., truck driver not working because striking newspa-
per pressmen not printing output;

(c) Not part of the bargaining unit on strike but not
wanting to cross picket line due to fear of personal injury or
death; or

(d) Unable to work because workplace is closed to
employees by employer in order to resist demands of
employees, e.g., a lockout.

(57) "Offset" means reduce restored benefits by any
overissue (claim) owed by the household to the department.

(58) "Overissuance" means the amount of coupons
issued to a household in excess of the amount eligible to
receive.

(59) "Overpayment” means the same as "overissuance"
and shall be the preferred term used in procedures.

(60) "Payment month" means the third month of the
budget cycle; the month in which the food stamp allotment
is affected by information reported on the monthly report for
the budget month.

(61) "Period of intended use" means the period for
which an FCA or food coupon is intended to be used.

(62) "Post secondary education” means a school not
requiring a high school diploma or equivalency for enroll-
ment. This includes trade school, vocational schools,
business colleges, beauty schools, barber schools, etc.

(63) "Principal wage earner” means the household
member with the greatest source of earned income in the two
months prior to the month of violation of employment and
training and voluntary quit provisions, including members
not required to register.

(64) "Process month" means the second month of the
monthly reporting cycle; the month in which the monthly
report is to be returned by the household to the local office.

(65) "Project area” means the county or similar political
subdivision designated by the state as the administrative unit
for program operations.

(66) "Prospective budgeting” means the computation of
a household’s income based on income received or anticipat-
ed income the household and department are reasonably
certain will be received during the month of issuance.

(67) "Prospective eligibility" means the determination of
eligibility based on prospective budgeting rules and other
household circumstances anticipated during the month of
issuance.

(68) "Qualified alien" means an alien who, at the time
the alien applies for or receives food stamps, is:

(a) An alien who is lawfully admitted for permanent
residence under the Immigration and Nationality Act,

(b) An alien who is granted asylum under section 208
of such Act,

(c) A refugee who is admitted to the United States
under section 207 of such Act,

(d) An alien who is paroled into the United States under
section 212 (d)(5) of such Act for a period of at least one
year,

(e) An alien whose deportation is being withheld under
section 243(h) of such Act,
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(f) An alien who is granted conditional entry pursuant
to section 203 (a)(7) of such Act as in effect prior to April
1, 1980, or

(2) An alien who or an alien whose child:

(i) Has been battered or subjected to extreme cruelty in
the United States by a spouse, parent, or the family of the
spouse or parent living in the same household and the U.S.
Attorney General determines that there is a substantial
connection between such battery or cruelty and the alien’s
need for benefits;

(ii) Has a petition under the Violence Against Women
Act for adjustment for immigration status approved or
pending with Immigration and Naturalization Service; and

(iii) Does not reside in the same household as the
individual responsible for the battery or extreme cruelty.

(69) "Quality control review"” means a review of a
statistically valid sample of cases to determine the accuracy
of budgeting, issuance, denial, withdrawal, and termination
actions taken by the department.

(70) "Quality control review period" means the twelve-
month period from October 1 of each calendar year through
September 30 of the following calendar year.

(71) "Recent work history" means being employed and
receiving earned income in one of the two months prior to
the payment month. '

(72) "Recertification” means approval of continuing
benefits based on an application submitted prior to the end
of the current certification period.

(73) "Resident of an institution" means a person residing
in an institution that provides the person with the majority of
meals as part of the institution’s normal service.

(74) "Retrospective budgeting" means the computation
of a household’s income for a payment month based on
actual income received in the corresponding budget month
of the monthly reporting cycle.

(75) "Retrospective eligibility” means the determination
of eligibility based on retrospective budgeting rules and other
circumstances existing in the budget month.

(76) "Roomer" means a person to whom a household
furnishes lodging, but not meals, for compensation.

(77) "Seasonal farmworker" means a person working in
seasonal agricultural employment who is not required to be
absent overnight from the person’s permanent residence.

(78) "Shelter costs" means:

(a) Rent or mortgage payments plus taxes on a dwelling
and property;

(b) Insurance on the structure only, unless the costs for
insuring the structure and its contents cannot be separated;

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling
and electricity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to shelter ownership
such as loan repayments for the purchase of a mobile home
including interest on such payments.

(79) "Shelter for battered women and children” means

battered women and children.
(80) "Sibling" means a natural or an adopted brother,
sister, half brother, half sister, or stepbrother or stepsister.

.a public or private nonprofit residential facility serving
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(81) "Sponsor” means a person who executed an
affidavit of support or similar agreement on behalf of an
alien as a condition of the alien’s admission into the United
States as a permanent resident.

(82) "Sponsored alien” means an alien lawfully admitted
for permanent residence who has an affidavit of support or
similar agreement executed by a person on behalf of the
alien as a condition of the alien’s admission into the United
States as a permanent resident.

(83) "Spouse” means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves
out to the community as husband and wife by representing
themselves as such to relatives, friends, neighbors, or trades
people.

(84) "Striker" means any person:

(a) Involved in a strike or concerted stoppage of work
by employees including stoppage due to expiration of a
collective bargaining agreement; or

(b) Involved in any concerted slowdown or other
concerted interruption of operations by employees.

(85) "Student” means any person:

(a) At least eighteen but less than fifty years of age;

(b) Physically and mentally fit for employment; and

(c) Enrolled at least half time in an institution of higher
education.

(86) "Systematic alien verification for entitlements
(SAVE)" means the immigration and naturalization service
(INS) program whereby the department may verify the
validity of documents provided by aliens applying for food
stamp benefits by obtaining information from a central data
file.

(87) "Temporary disability" means a nonpermanent
physical illness or injury that incapacitates beyond the initial
issuance month. '

(88) "Thrifty food plan" means the diet required to feed
a family of four as determined by the United States Depart-
ment of Agriculture. The cost of the diet is the basis for all
allotments, taking into account the household size adjust-
ments based on a scale. )

(89) "Under parental control" means living with any
adult other than the parent. A person is not under parental
control when that person is:

(a) Receiving an AFDC grant as the person’s own
payee, or

(b) Receiving, as the person’s own payee, gross income
equal to, or exceeding, the AFDC grant payment standard as
described under WAC 388-250-1400(2)((3

: id)).

(90) "Vehicle" means any device for carrying or
conveying persons and objects, including travel by land,
water, oOr air.

(91) "Vendor payment” means money payments not
owed or payable directly to a household, but paid to a third
party for a household expense, such as:

(a) A payment made in money on behalf of a household
whenever another person or organization makes a direct
payment to either the household’s creditors or a person or
organization providing a service to the household; or
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(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban develop-
ment or by state or local housing authorities.

(92) "Verification" means the use of documentation or
third-party information to establish the accuracy of state-
ments on the application. Sources of verification shall be
documentary evidence, collateral contacts, or a home visit.

WSR 97-02-078
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services)

(Public Assistance)
[Filed December 31, 1996, 2:29 p.m.]

Supplemental Notice to WSR 96-20-092 and 96-20-056.

Exempt from preproposal statement of inquiry under

RCW 34.05.310(4).

Title of Rule: WAC 388-49-310 Citizenship and alien
status.

Purpose: Implements 1996 welfare reform legislation
which limits food stamp program eligibility to a significantly
smaller group of legal immigrants than previously eligible
for the food stamp program. Delineates method for verify-
ing forty qualifying quarters of coverage.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: Section 402 of HR 3734.

Summary: Limits food stamp program eligibility to
noncitizens who are (a) refugees, asylees, and aliens with
deportation withheld (for five years from date of entry, grant
of asylum or withholding of deportation date); (b) permanent
resident aliens (admitted under INA) with forty qualifying
work quarters who did not receive any federal means-tested
benefits during any qualifying work quarter after December
31, 1996; or (c) veterans and active-duty military, lawfully
residing in the United States, plus spouse and unmarried,
dependent child.

Reasons Supporting Proposal:
requires this change.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Income Assistance, (360) 413-3073.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Section 402 of
HR 3734.

Explanation of Rule, its Purpose, and Anticipated
Effects: Implements 1996 welfare reform legislation which
limits food stamp program eligibility to a significantly
smaller group of legal immigrants than previously eligible
for the food stamp program. Delineates method for vcrlfy-
ing forty qualifying quarters of coverage.

Reduces the number of eligible legal immigrants.

Proposal Changes the Following Existing Rules:
above.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. Does not apply to this
rule.

Section 402 of HR 3734

See
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Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. This section does not apply to the
Department of Social and Health Services.

Hearing Location: Lacey Government Center (behind
Tokyo Bento restaurant), 1009 College Street S.E., Room
104-A, Lacey, WA 98503, on February 25, 1997, at 10:00
a.m.

Assistance for Persons with Disabilities: Contact Merry
A. Kogut by February 11, 1997, (360) 902-8317, or TTY
(360) 902-8324.

Submit Written Comments to: Leslie Baldwin, Rules
Coordinator, Rules and Policies Assistance Unit, P.O. Box
45850, Olympia, WA 98504-5850, FAX (360) 902-8292, by
February 25, 1997.

Date of Intended Adoption: February 26, 1997.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3409, filed
6/23/92, effective 7/24/92)

WAC 388-49-310 Citizenship and alien status. (1)
The department shall require applicants to sign the applica-
tion attesting to their citizenship or alien status as described
under WAC 388-49-030(6).

(2) The department shall consider applicants ((fa#ing))
as of January 1, 1997 and current recipients as of April 1,
1997 who fail to meet the requirements of subsections (1)
and (3) of this section as ineligible household members
under WAC 388-49-190(4), 388-49-420(5), and 388-49-
480(2).

(3) The department shall consider the following persons
residing in the United States eligible for participation in the
food stamp program:

(a) A United States citizen; ((eg))

(b) An alien lawfully admitted for permanent resi-
dence((:-ef)) under the Immigration and Nationality Act who
has worked forty qualifying quarters of coverage as defined
under Title II of the Social Security Act or can be credited
with such qualifying quarters.

(i) An alien can be credited for each qualifying quarter
worked by a:

(A) Parent while the alien was under age eighteen, or

(B) Spouse during their marriage if the alien remains
married to the spouse or the spouse is deceased.

(ii) Beginning January 1, 1997, any quarter in which the
alien received any federal means-tested public benefit is not
counted as a qualifying quarter.

(iii) The department shall accept a statement under
penalty of perjury signed by the applicant or recipient that he
or she has earned or can be credited with forty qualifying
quarters of coverage, until Social Security Administration
(SSA) either confirms or denies the existence of such forty
qualifying quarters of coverage, when:

(A) The applicant or recipient cannot provide SSA
documents verifying forty qualifying quarters of coverage;
and

(B) The applicant or recipient, alone or in combination
with the person’s spouse, or the person’s parent have lived
in the United States a sufficient number of years consistent
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with the applicant or recipient having earned or being

credited with forty qualifying quarters; and
(C) The applicant or recipient provides the full name,
date of birth, social security number, and sex of each person
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(-f-)—An—ahen)) granted asylum ((through-an-exereise-of
)) under section 208 of the

Immigration and Nationality Act until five years after the
date of granting such status; or

whose work history is relevant to the determination of

eligibility. The applicant or recipient must sign or have each
individual sign a consent form to give permission to SSA to

release qualifying quarters_information to the department.

(iv) If SSA cannot initially confirm forty qualifying
quarters of coverage, the client will be considered ineligible
unless the applicant or recipient:

(A) Presents to the department a SSA document
indicating a SSA review is_in _process; Or

(B) Presents evidence or statements satisfactory to the
department of qualifying quarters for the calendar years 1996
and 1997 such that the individual will establish, in_addition
to SSA information, a total of forty qualifying quarters.

(v) The individual, who provides the department with a
SSA document indicating a review of the individual’s
records is in process, can continue, if otherwise eligible, to
receive benefits for six months from the date of SSA’s initial
response or until SSA has completed its review, whichever
is earlier.

(vi) If, after recipient completes the SSA verification
and review process, forty qualifying quarters of coverage
have not been established, the recipient may present evidence
to the department to establish forty qualifying quarters.
Evidence may include a credible statement from the individ-
val in addition to corroborating evidence, if available, to
assist the department in making an independent assessment
of the forty qualifying quarters requirement.

(vii) If forty qualifying quarters of coverage cannot be
established, the department shall establish a claim for the
overissuance.

(c) A((®) qualified alien, as defined under section 431

« Trontawial i the_United—S
aresult-of:

NotionahityAct:

(-H)-A—gfeﬂt—ef—pafele—byhehe—tmemergeﬂef&l—

) (f) An alien living ((within)) in the United States
((-fer-whem—the—a&emey—geﬂeﬁal—wihhelé)) whose deporta-
tion((;)) is withheld under section 243(h) of the Immigration

and Nationality Act((—beeause-the-attorrey—generaljudges
the-alien-is-subjeet-to-perseeution-beeatuse-of race—religion;

years after the date such deportatlon is wnthheld

of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, and the qualified alien spouse or
unmarried dependent qualified alien child of the alien,
lawfully residing in the United States, who is:

(@ (¢ ; ;

2 )) A_veteran, as

defined in section 101 of Title 38, United States Code, with

a discharge characterized as an honorable discharge and not
on account of alienage; or

) (€ - L . .
United-S Hes .ee"“]"“e.us"l maintained-resideney—in-the

oo . - . ’ ., . . .
bed Em; llls "E; u_nehglibgle fer El!lZEllSlnf'l;BE 15 eansidewld Eeg
. - » :
R eXererse fFdis E““E. E’. the-atte ey gE."E“'l t)')"_?)en*
active duty, other than active duty for training, in the Armed
Forces of the United States.

(d) An alien ((whe—qael:iﬁed—fer—e&&r&fﬁer—Mﬂf.eh—H:

Aet—or)) admitted to the United States as a refugee under
section 207 of the Immigration and Nationality Act until five
years after the date of such admission as a refugee;

(e) An alien ((qualifiedfor-conditional-entry-before
Mareh—18-1980—underformer—section203—(a}(F)-of-the
Immigrationand-Nationalityfet-or

[23]

(4) The household shall provide verification when:

(a) Citizenship is questionable; or

(b) One or more of its members are aliens.

(i) The department shall not contact the immigration and
naturalization service to obtain information without the
alien’s written consent.

(ii) The department shall give the household failing to
provide verification the option of:

(A) Withdrawing the application; or

(B) Participating without the alien member.

(5) An applicant shall be ineligible until:

(a) Questionable citizenship is verified; or

(b) Lawful alien status is verified.

(6) The department shall accept a statement under a
penalty of perjury signed by a United States citizen that the
applicant is a United States citizen when:

(a) The applicant cannot produce acceptable citizenship
verification; and

(b) The household can reasonably explain why the
verification is not available.

(7) The department shall notify immigration and
naturalization services when any household member is
ineligible because that person is present in the United States
in violation of a known deportation order of the Immigration
and Nationality Act.

(8) Lawfully admitted aliens who are ineligible include:

(a) Alien visitors;

Proposed
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(b) Tourists; : The anticipated effect would be the control of noxious
(c) Diplomats; ((and)) weed and cereal rye grass thereby preventing the possibility
(d) Students with temporary status; and of economic damage to crops. ‘
(e) Aliens not identified in subsection (3) of this section Proposal Changes the Following Existing Rules: The
as eligible for participation in the food stamp program. current rule prohibits the application of certain pesticides to

be aerially applied in certain areas of Benton County.
No small business economic impact statement has been
prepared under chapter 19.85 RCW. There is no economic

ng&ggﬁoﬁb?gs impact on small business.
() Section 201, chapter 403, Laws of 1995, does not apply
5"3 DEPAR.TMENT OF AGRICULTURE to this rule adoption. The Washington State Department of
o [Filed January 2, 1997, 10:59 am.) Agriculture is not a listed agency in section 201.
% Original Notice. Hearing Location: Food and Environmental Quality
o Preproposal statement of inquiry was filed as WSR 96- Lab, 100 Sprout Road, Richland, WA 99352-1643, on
= 20-110. February 4, 1997, at 1:30 p.m.
Title of Rule: Tri-county pesticide application rules. Assistance for Persons with Disabilities: Contact Cathy
Purpose: To allow the Washington State Department of Jensen by February 4, 1997, TDD (360) 902-1996, or (360)
Agriculture to issue specially conditioned permits for aerial 902-1800.
application of restricted use herbicides on noncrop land in Submit Written Comments to: William Ritter, P.O. Box
Benton County and portions of Franklin and Walla Walla 42589, Olympia, WA 98504-2589, FAX (360) 902-2093, by
counties. February 4, 1997.
Statutory Authority for Adoption: RCW 17.21.030 Date of Intended Adoption: February 18, 1997.
[(1)](b) and 15.58.040. January 2, 1996 [1997]
Statute Being Implemented: Chapters 17.21 and 15.58 John Daly
RCW. Assistant Director

Summary: The Washington State Department of
Agriculture would be allowed to issue special permits for the AMENDATORY SECTION (Amending WSR 92-13-035,
aerial application of restricted use herbicides for the purpose filed 6/10/92, effective 7/11/92)

of critical weed control in noncrop areas that are inaccessible .
; o hitad WAC 16-230-835 Application of pesticides in Benton
. Thi t tl hibit
by ground apparatus $ practice Is currently prohibited in County and portions of Franklin and Walla Walla

certain areas of Benton County. A 2
rting Pr I: Grai 1 counties—Area 1. (1) Area 1 description (North Horse
Reasons Supporting Proposa T, Browers as wel as Heaven Hills). An area including all lands lying within a

the Benton County Noxious Weed Control Board are boundary line beginning at the northwest corner of Section
ienci ifficulti trolli 1 and yell 1
experiencing difficulties controlling cereal rye and yellow 31, T8N, R24E; thence east two miles along section lines to

star thistle respectively. This proposal would expand their ) i
ability to control pests due to the steep and hilly terrain of ~the northwest corner of Section 33, T8N, R24E; thence north
one mile along section lines to the northwest corner of

the areas affected. . .
Name of Agency Personnel Responsible for Drafting: Section 28, T8N, R24E; thence east seven miles along

William Ritter, P.O. Box 42589 Olympia, WA 98504-2589 section lines to the northwest corner of Section 27, T8N,
(360) 902_203’7; Implementation and Enforcement: Cliff R25E; thence north two miles along section lines to the

Weed, P.O. Box 42589, Olympia, WA 98504-2589 (360) northwest corner of Section 15, T8N, R25E; thence east
902-2036. ’ ’ ’ eight miles along section lines to the northwest corner of

Section 13, T8N, R26E; thence south two miles along
section lines to the northwest corner of Section 25, T8N,
R26E; thence east two miles along section linés to the
northwest corner of Section 29, T8N, R27E; thence south
one mile along section lines to the northwest corner of
Section 32, T8N, R27E; thence east three miles along section
lines to the northwest corner of Section 35, T8N, R27E;
thence south one mile along section lines to the northwest
corner of Section 2, T7N, R27E; thence east one mile along
section lines to the northwest corner of Section 1, T8N,
R27E; thence south two miles along section lines to the

Name of Proponent: Benton County Noxious Weed
Control Board, Benton County Wheat Growers, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule change is for the purpose of providing the
department with clear authority to issue permits for aerial
applications to control critical weeds in certain areas of
Benton County which are inaccessible by ground apparatus.
The permits if granted would be specialized in such a

manner as to account for wind speed, direction, temperature, .
and time of day, etc. Such conditions are important to northwest corner of Section 13, T7N, R27E; thence east four

minimize the possibility of off- target movement of pesti- miles along section lines to the northwest corner of Section
cides. P y g p 15, T7N, R28E; thence south one mile along section lines to
The purpose is to provide a mechanism which will the northwest corner of Section 22, T7N, R28E; thence east

allow the department to issue the conditioned permits which ten miles along section lines to the northwest corner of
will allow for the control of noxious weeds and cereal rye Section 20, T7N, R30E; thence south two miles along ‘
which otherwise would go uncontrolled. Uncontrolled weeds section lines to the northwest corner of Section 32, TN,

and rye are economically damaging to wheat and other R30E; t!lcnc.e east seven miles along section lines to the
crops. Columbia River in Section 29, T7N, R31E; thence south

Proposed [24]
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approximately two miles along the Columbia River to the

outh section line of Section 5, T6N, R31E; thence west
‘pproximately cight miles along section lines to the south-

west corner of Section 1, T6N, R29E; thence north two
miles along section lines to the southwest corner of Section
25, T7N, R29E; thence west thirteen miles along section
lines to the southeast corner of Section 27, T7N, R27E;
thence north one mile along the section line to the northeast
corner of Section 27, T7N, R27E; thence west one mile
along the section line to the northwest corner of Section 27,
T7N, R27E; thence north two miles along section lines to the
northeast corner of Section 16, T7N, R27E; thence west one
mile along the section line to the southeast corner of Section
8, T7N, R27E; thence north one mile along the section line
to the northeast corner of Section 8, T7N, R27E; thence west
approximately twenty miles along section lines to the
Benton-Yakima County line at the southwest corner of
Section 6, T7N, R24E; thence north two miles along the
county line to the point of beginning.

(2) Area 1 restrictions.

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 is prohibited: Provided, That
the department may issue written permits for application of
insecticides not containing the signal words danger/poison on
the label: Provided further, That the department may issue
permits for aerial application of restricted use herbicides on
noncrop land that is not accessible by ground apparatus for
the purpose of critical weed control.

(b) The use or application of low volatile ester formula-

tions of restricted use herbicides shall be prohibited on and
'after April 5 through October 31 of each year: Provided,
That hormone sprays may be applied by aircraft to orchards
for the prevention of fruit drop.

(c) On and after April 5 through October 31 of each
year, all applications of restricted use herbicides shall be
prohibited daily from three hours prior to sunset to sunrise
the following morning: Provided, That applications of
restricted use herbicides shall be exempt from the sunset
restrictions when using an application rate of forty gallons of
water carrier or greater per treated acre at twenty pounds of
pressure or less at the nozzle: Provided further, That
applications of granular and pellet formulations of the
restricted use herbicides shall be exempt from the sunset
restrictions: Provided further, That persons licensed to
perform applications of restricted use herbicides on small
experimental plots for research purposes shall be exempt
from the sunset restrictions.

AMENDATORY SECTION (Amending WSR 92-13-035,
filed 6/10/92, effective 7/11/92)

WAC 16-230-862 Application of pesticides in Benton
County and portions of Franklin and Walla Walla
counties—Area 1A. (1) Area 1A description. All lands
lying within a boundary line beginning at the northwest
corner of Section 31, T8N, R24E; thence east two miles
along section lines to the northwest corner of Section 33,
T8N, R24E; thence north one mile along section lines to the
.1orthwest corner of Section 28, T8N, R24E; thence east

seven miles along section lines to the northwest corner of
Section 27, T8N, R25E; thence north two miles along
section lines to the northwest corner of Section 15, T8N,
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R25E; thence east eight miles along section lines to the
northwest corner of Section 13, T8N, R26E; thence south
two miles along section lines to the northwest corner of
Section 25, T8N, R26E; thence east two miles along section
lines to the northwest corner of Section 29, T8N, R27E;
thence south one mile along section lines to the northwest
corner of Section 32, T8N, R27E; thence east three miles
along section lines to the northwest corner of Section 35,
T8N, R27E; thence south one mile along section lines to the
northwest corner of Section 2, T7N, R27E; thence east one
mile along section lines to the northwest corner of Section
1, T8N, R27E; thence south two miles along section lines to
the northwest corner of Section 13, T7N, R27E; thence east
four miles along section lines to the northwest corner of
Section 15, T7N, R28E; thence south one mile along section
lines to the northwest corner of Section 22, T7N, R28E;
thence east ten miles along section lines to the northwest
corner of Section 20, T7N, R30E; thence south two miles
along section lines to the northwest corner of Section 32,
T7N, R30E; thence east seven miles along section lines to
the Columbia River in Section 29, T7N, R31E; thence north
approximately three miles to the Kennewick Irrigation
District (K.I.D.) Division Four Canal in Section 8, T7N,
R31E; thence westerly along the K.ILD. Division Four Canal
to the intersection with the K.ID. Main Irrigation Canal at
the Amon Pumping Station located in Section 7, T8N, R29E;
thence westerly along the K.I.D. Main Irrigation Canal to its
intersection with the east section line of Section 14, T9N,
R26E,; thence south approximately one mile along the section
line to the northwest corner of Section 25, TIN, R26E;
thence northwest approximately one and four tenths miles
diagonally across Section 23 to the northwest corner of
Section 23, T9N, R26E; thence west two miles along section
lines to the northwest corner of Section 21, T9N, R26E;
thence southwest approximately one and four tenths miles
diagonally across Section 20 to the northwest corner of
Section 29, T9N, R26E; thence west one mile along section
lines to the northwest corner of Section 30, T9N, R26E;
thence south one mile along section lines to the northwest
corner of Section 31, TN, R26E; thence west two miles
along section lines to the northwest corner of Section 35,
T9N, R25E,; thence southwest approximately one and four
tenths miles diagonally across Section 34 to the northwest
corner of Section 3, T8N, R25E; thence west one mile along
section lines to the northwest corner of Section 4, T8N,
R25E; thence southwest approximately one and four tenths
miles diagonally across Section 5 to the northwest corner of
Section 8, T8N, R25E; thence west one mile along section
lines to the northwest corner of Section 7, T8N, R25E;
thence south one mile along section lines to the northwest
corner of Section 18, T8N, R25E; thence west two miles
along section lines to the northwest corner of Section 14,
T8N, R24E; thence south one mile along section lines to the
northwest corner of Section 23, T8N, R24E; thence west
four miles to the northwest corner of Section 19, T8N,
R24E; thence south two miles along the county line to the
point of beginning.

(2) Area 1A restrictions.

(a) Application by air of restricted use pesticides as
defined in WAC 16-230-810 is prohibited: Provided, That
the department may issue written permits for application of
insecticides not containing the signal words danger/poison on
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the label: Provided further, That the department may issue
permits for aerial application of restricted use herbicides on

noncrop land that is not accessible by ground apparatus for

the purpose of critical weed-control.

(b) The use or application of low volatile ester formula-
tions of restricted use herbicides shall be prohibited on and
after April 5 through October 31 of each year: Provided,
That hormone sprays may be applied by aircraft to orchards
for the prevention of fruit drop.

(c) On and after April 5 through October 31 of each
year, applications of restricted use herbicides shall be
prohibited daily from three hours prior to sunset until two
hours after sunrise the following morning: Provided, That
applications of restricted use herbicides shall be exempt from
the sunset and sunrise restrictions when using an application
rate of forty gallons of water carrier or greater per treated
acre at twenty pounds of pressure or less at the nozzle:
Provided further, That applications of granular and pellet
formulations of the restricted use herbicides shall be exempt
from the sunset and sunrise restrictions;: Provided further,
That persons licensed to perform applications of restricted
use herbicides on small experimental plots for research
purposes shall be exempt from the sunset and sunrise
restrictions.

WSR 97-02-098
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed January 2, 1997, 11:08 a.m.]

Supplemental Notice to WSR 96-23-034.

Preproposal statement of inquiry was filed as WSR 96-
09-090.

Title of Rule: Rules relating to standards for asparagus,
chapter 16-409 WAC.

Purpose: Improve the marketing of fresh asparagus by
upgrading the Washington consumer pack grade standards.

Statutory Authority for Adoption: Chapter 15.17 RCW.

Statute Being Implemented: Chapter 15.17 RCW.

Summary: See Explanation of Rule below.

Name of Agency Personnel Responsible for Drafting:
Bob Gonzales, P.O. Box 2560, Olympia, WA 98504-2560,
(360) 902-1832; Implementation and Enforcement: Jim
Quigley, P.O. Box 2560, Olympia, WA 98504-2560, (360)
902-1833.

Name of Proponent: Washington Asparagus Commis-
sion, J. Michael Harker, Administrator, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of the rule is to upgrade the existing
Washington consumer pack grade requirements for stalks to
be fairly well trimmed, fairly uniform in length, and at least
eighty-five percent of the stalk to be green in color. The
rule proposal is to improve and enhance the marketing of
fresh Washington asparagus by providing consumers with an
improved, uniform product. The effect of this proposal will
not have a significant impact on the packing process for this
grade. The existing process involves cutting of the stalks,
with the field cutter continually checking to insure that the
amount of green color is maintained for each stalk. The
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proposal would require additional checks; (1) each stalk to
be fairly well trimmed (at least one-third of the butt of the
stalk is smoothly trimmed in a plane approximately paralle‘
to the bottom of the container), (2) fairly uniform in length
(stalks within a container shall not vary more than one and
one-half inches in length). If the grower packs to the
proposed grade in the field, the grower would need to
instruct and educate the field cutters of the requirements for
this grade. The proposal would involve additional time, both
in the harvesting and packing process. The Washington
consumer pack grade is primarily marketed in-state; and this
proposal will enable the in-state consumer to purchase a
more uniform quality product. According to industry input,
this proposal may assist in deterring a perception on the part
of in-state consumers that quality asparagus is only made
available to out-of-state and export markets.

Proposal Changes the Following Existing Rules: This
proposal changes the existing Washington consumer pack
grade by requiring stalks of asparagus packed to be fairly
well trimmed, fairly uniform in length, and at least eighty-
five percent of the stalk to be green in color. Currently,
asparagus cut and packed have no trim requirements of the
stalks, stalks may be packed in random lengths in the
container, and the stalks are allowed 1-1/2 inches of white
color.

No small business economic impact statement has been
prepared under chapter 19.85 RCW. As stated above, the
proposal does not have a significant impact on the packing
process for this grade. Since the current process involves
the cutting of asparagus stalks and packing of the product,
cutters will need to be advised of the new requirements and
to pack the containers so the stalks are fairly uniform in
length.

Section 201, chapter 403, Laws of 1995, does not apply
to this rule adoption. The Washington State Department of
Agriculture is not a listed agency in section 201.

Hearing Location: On February 5, 1997, at 1:00 p.m.,
TRAC, Road 68, Exit #9, Pasco, WA 99301; and on
February 6, 1997, at 1:00 p.m., Agricultural Service Center,
2015 South First Street, Yakima, WA 98903.

Assistance for Persons with Disabilities: Contact Cathy
Jensen by January 31, 1996 [1997], TDD (360) 902-1996, or
(360) 902-1976.

Submit Written Comments to: Jim Quigley, Program
Manager, Washington State Department of Agriculture

. Commodity Inspection Division, P.O. Box 42560, Olympia,

WA 98504-2560, FAX (360) 902-2085, by February 6, 1997.
Date of Intended Adoption: February 17, 1996 [1997].
January 2, 1997

William E. Brookreson

Assistant Director

AMENDATORY SECTION (Amending Order 6008, filed

12/17/96)

WAC 16-409-020 Washington standards — Grades.
(1) Washington extra fancy shall consist of:

(a) Clean, fresh stalks of asparagus, fairly uniform in
length, well trimmed, fairly straight, not wilted, and which
are free from decay and damage caused by spreading or
broken tips, dirt, disease, insects, or mechanical or other
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means. Stalks shall have at least eighty-five percent green

color.
' (b) Stalks within individual containers shall meet one of
the following designated sizes: Jumbo, large, or standard.

(2) Washington extra fancy tips shall consist of:

(a) Clean, fresh stalks of asparagus, fairly uniform in
length, well trimmed, fairly straight, not wilted, and which
are free from decay and damage caused by spreading or
broken tips, dirt, disease, insects, or mechanical or other
means. Stalks shall be all green.

(b) Stalks within the individual containers shall meet
one of the following designated sizes: Jumbo, large,
standard, or small.

(3) Washington fancy shall consist of:

(a) Clean, fresh stalks of asparagus, fairly uniform in
length, fairly well trimmed, not wilted and not badly
misshapen, and which are free from decay and serious
damage caused by spreading or broken tips, dirt, disease,
insects, mechanical or other means. Stalks shall have at
least eighty-five percent green color.

(b) Each stalk shall have a diameter of not less than
four-sixteenths inch.

(4) Washington consumer pack shall consist of:

(a) Clean, fresh stalks of asparagus ((end-may—be-of
rendemtength)), fairly uniform in length, fairly well

trimmed, which are fairly straight, not wilted and which are
free from decay and damage caused by spreading or broken
tips, dirt, disease, insects, mechanical or other means. Stalks
shall ((shew—not-mere-than-one—and-one-hali-inehes-of
white)) have at least eighty-five percent green color.

(b) Each stalk shall have a diameter of not less than
four-sixteenths inch.

(5) Culls.

(a) Asparagus which is not graded in conformity with
Washington extra fancy, Washington extra fancy tips,
Washington fancy, Washington consumer pack, or U.S. No.
1, or U.S. No. 2 shall be designated as "culls."

(b) Culls shall not be marketed if more than ten percent
by count of the stalks show white in excess of two inches.

(6) Any lot of fresh asparagus, including "culls”
marketed within the state of Washington, shall have not
more than ten percent of stalks with white in excess of two
inches, nor more than ten percent of stalks which are less
than four-sixteenths inch in diameter.

PROPOSED
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WSR 97-02-001
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed December 19, 1996, 12:50 p.m.]

Date of Adoption: December 19, 1996.

Purpose: To amend rules pertaining to disabled person
parking privileges. The adopted amendments update the
rules to reflect amendments to RCW 46.16.381 and adminis-
trative changes to the program.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-96A-306, 308-96A-315, 308.96A.330,
308-96A-335, and 308-96A-340.

Statutory Authority for Adoption: RCW 46.01.110.

Adopted under notice filed as WSR 96-22-086 on
November 6, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended O,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 5, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
5, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 0, amended 5, repealed O.

Effective Date of Rule: Thirty-one days after ﬁlmg

December 18, 1996
Kathy Baros Friedt
Director

AMENDATORY SECTION (Amending WSR 92-03-076,
filed 1/14/92, effective 2/14/92)

WAC 308-96A-306 Definitions—Disabled person
special parking privileges. For the purposes of determining
ellglblllty for special disabled person parking placards and
license plates, the following definitions apply:

(1) "Public transportation authorities" are those entities
operating motor vehicles ((ex-other-deviees-eapable-of-being
moved-on-a-publie-highway—The-vehieles-shall-be)) owned
or ((eperated)) leased by Washington state, or a town, city,
county, municipality, or metropolitan or municipal corpora-
tion within the state, or United States government agenc1es
or Indian natlons ((&nd—mas—t—be)) used for the grlmary

&es——PFo%d—"Fha%—t-hese)) transportlng persons w1th
disabilities described in RCW 46.16.381. Public transporta-
tion authorities may contract with private carriers to perform
services entitling the carriers to the special parking pr1v1leg—
es.

(2) "Private carriers" are those entities contracting with
public transportation authorities to ((perform-their-serviees))
transport persons with disabilities described in RCW 46.16.-
381.
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(3) (ENursing " l ot I

tien:)) "Adult family homes" means a regular family abode
licensed under chapter 70.128 RCW.

(4) "Licensed physician” means, for the purpose of
determining a disability that limits or impairs the ability to
walk and meets one of the criteria set forth in RCW
46.16.381, a health care provider licensed, certified, regis-
tered, or otherwise authorized by the department of health to
provide health care in the ordinary course of business or
practice as a profession. Licensed physician includes, but is
not limited to, medical doctors, chiropractors, osteopaths,
physician’s assistants, and_nurse practitioners, but does not
include those persons licensed in the professions of optome-
try, fitting and dispensing of hearing aids, dentistry, or dental

hygienist.

AMENDATORY SECTION (Amending WSR 92-03-076,
filed 1/14/92, effective 2/14/92)

WAC 308-96A-315 Temporary placards. A tempo-
rary disabled person parking placard ((valid-fer-ne-mere-than
two—weeks)) may be issued upon visual verification of a
qualifying disability. The placard shall be valid for the
month of issuance and if such period is less than two weeks,
for the next succeeding month and may not be extended
without a physician’s certificate of disability. Out-of-state
visitors may be issued temporary placards by providing
evidence they have valid disabled person parking privileges
in their home state or country.

AMENDATORY SECTION (Amending WSR 93-14-083,
filed 6/30/93, effective 7/31/93)

WAC 308-96A-330 Application for organization
disabled person parking placards. Application for public
transportation authority, nursing homes, adult family homes,
senior citizen centers, boarding homes, and private nonprofit
agencies for disabled person special parking placards shall be
made on forms provided by the department and signed by an
appropriate official of the organization. The applicant shall
certify that the organization satisfies the eligibility require-
ments for special disabled person parking placards provided
in RCW 46.16.381 and chapter 308-96A WAC.

AMENDATORY SECTION (Amending WSR 92-03-076,
filed 1/14/92, effective 2/14/92)

WAC 308-96A-335 Organization special parking
privilege placards ((fer-publie-transportation-autherities;

mmg—hemes—seme*—erhzen—eentefs—aﬂd—pfw&ﬁe
nonprofit-ageneies))—Transfer, limitations. One special

disabled person parking placard may be issued to public
transportation authorities, nursing homes, adult family
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homes, senior citizen centers, and private nonprofit agencies
for each vehicle the organization uses to transport eligible
disabled persons. When a placard is no longer being used
by the organization to transport qualified disabled persons,
the responsible official of the organization must notify the
department and surrender the placard. A written statement
verifying the placard has been destroyed may be accepted.

AMENDATORY SECTION (Amending WSR 92-03-076,
filed 1/14/92, effective 2/14/92)

WAC 308-96A-340 Disabled person parking privi-
leges—Validation term. (1) A permanent disabled person
special parking placard shall be issued for a term not to
exceed five years from the month and year in which the
placard is issued. The placard may be renewed by providing
written ((notiee)) application to the department. The
((netiee)) application must be signed by the applicant and
state that the applicant continues to have disability conditions

listed in RCW 46.16.381 (((D¢a)through{e})). Upon
((reeeipt-of-the-writtennotice—and)) approval ((by—the

department)), the department shall issue a new placard valid
for an additional five-year term.

(2) A temporary disabled person special parking placard
shall be issued for the term of the applicant’s temporary
disability, but shall not exceed six months from the date the
placard is issued. Upon expiration of such placard, an
additional temporary placard may be issued upon verification
by a licensed physician that the applicant continues to have
a qualifying temporary disability.

(3) An_applicant is eligible for a special disabled person
parking license plate ((may-be-issued)) for the same term as
the permanent disabled person parking placard issued ((fer))
to the applicant. The license fees and taxes for the vehicle
displaying a disabled person parking license plate must be
paid when due or the license plate is invalid.

(4) A permanent or temporary disabled person parking
placard is invalid after the ((date)) month and year indicated
on the placard. A special disabled person parking license
plate is invalid when the vehicle license fees and taxes are
past due, the license plate is canceled, or when the perma-

nent disabled person parking placard issued in conjunction
with the license plate is invalid.

Permanent
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WSR 97-02-002
PERMANENT RULES
LAND USE STUDY COMMISSION
[Filed December 19, 1996, 2:22 p.m.]

Date of Adoption: October 8, 1996.

Purpose: To implement the requirements of the Public
Records Act, chapter 42.17 RCW.

Statutory Authority for Adoption: Chapter 90.61 RCW
and RCW 42.17.250.

Adopted under notice filed as WSR 96-16-091 [96-16-
095] on August 7, 1996.

Changes Other than Editing from Proposed to Adopted
Version: (1) Added subsection (3) to WAC 294-04-050
directing staff to respond to requests in a reasonable amount
of time; and (2) corrected cross references in WAC 294-04-
080 and made reference to statute establishing date commis-
sion expires.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 8, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 8, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

T. Ryan Durkan
Chair

Title 294 WAC
LAND USE STUDY COMMISSION

Chapter 294-04 WAC
PUBLIC RECORDS ACCESS

NEW SECTION

WAC 294-04-010 Purpose of chapter. The purpose
of this chapter shall be to ensure compliance by the land use
study commission (hereinafter referred to as the "commis-
sion"), including its members and staff, with the provisions
of chapter 42.17 RCW (Initiative 276), and in particular with
RCW 42.17.250 through 42.17.320 dealing with public
records.

NEW SECTION

WAC 294-04-020 Public records available. All
public records of the commission as defined in WAC 294-
04-030 are available for public inspection and copying at the
Land Use Study Commission, Ninth and Columbia Building,
Olympia, Washington 98504, pursuant to these rules, except
as otherwise provided by RCW 42.17.310.
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NEW_SECTION

WAC 294-04-030 '"'Public record" defined. "Public
record” means any paper, correspondence, completed form,
record book, photograph, map, or drawing, regardless of
physical form or characteristics, and including records stored
on magnetic, electronic, or optical media, and including all
copies thereof, that have been made by the commission or
received by it in connection with the transaction of public
business.

NEW SECTION

WAC 294-04-040 Protection of public records. It is
the policy of the commission, in order to protect public
records from damage or disorganization and to prevent
excessive interference with other essential functions of the
commission, that original copies of records shall not be
removed from a commission office by anyone other than a
staff member or other officially authorized person unless
special circumstances make the removal necessary or
desirable, and protection of the record is reasonably assured.
Before such removal is allowed a receipt itemizing the
contents of the record and giving the address and telephone
number of the place where it will be kept shall be signed by
the person taking the record and approved in writing by the
person in charge of the office or division responsible for the
record.

NEW SECTION

WAC 294-04-050 Requests for public records.
Public records may be inspected or copied or copies of such
records may be obtained consistent with chapter 42.17 RCW
(unreasonable invasions of privacy, protection from damage/
disorganization, and excessive interference) by members of
the public, upon compliance with the following procedures:

(1) A request shall be made in writing which shall be
presented to the commission staff. The request shall include
the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the
request was made;

(c) The nature of the request;

(d) A reference to the requested record as it is described
in any current index, if the matter requested is referenced
within indexes;

(e) An appropriate description of the record requested,
if the requested matter is not identifiable in the indexes.

(2) In all cases in which a member of the public is
making a request, it shall be the obligation of the commis-
sion staff to assist in appropriately identifying the public
record requested. _

(3) Commission staff shall respond to a request in a
reasonable period of time, taking into account the nature and
number of documents requested.

NEW SECTION

WAC 294-04-060 Copying. The land use study
commission may charge a fee of ten cents per page for
providing copies of public records and for use of the office’s
copy equipment.
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NEW SECTION

WAC 294-04-070 Address for communications. All
requests for information, documentation, etc., should be
submitted to the:

Land Use Study Commission

Department of Community, Trade,

and Economic Development

P.O. Box 48300

Olympia, Washington 98504-8300

(360) 586-1274

NEW SECTION

WAC 294-04-080 Expiration. WAC 294-04-010
through 294-04-070 shall expire on the date the commission
expires, as provided in RCW 90.61.900.

WSR 97-02-004
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed December 20, 1996, 9:50 a.m.]

Date of Adoption: December 18, 1996.

Purpose: The proposed rule changes provide consisten-
cy between chapter 18.140 RCW (as amended July 1, 1996)
and chapter 308-125 WAC, provide changes in the licensing
division’s name, provide clarification as to the current usage
of terms, and provide minor procedural changes.

The proposed rule changes also reflect the minimum
required levels of experience and education for licensed and
certified real estate appraisers, effective January 1, 1998, as
recommended by the Appraisal Qualification Board, acting
under the auspice of Title 11; 12 U.S.C. Sec. 3301 et seq.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-125-010 Definitions, 308-125-020
Application process to take examination, 308-125-030
Examination prerequisite general classification, 308-125-040
Examination prerequisite state-certified residential classifica-
tion, 308-125-045 Examination prerequisite state-licensed
classification, 308-125-050 Education courses—
Preexamination, 308-125-065 Education/experience credit for
teachers of approved real estate appraisal courses, 308-125-
070 Experience requirements, 308-125-075 Allowed credits
for appraisal experience, 308-125-080 Application for
certification, 308-125-085 Temporary practice, 308-125-090
Continuing education required, 308-125-120 Fees and
charges, and 308-125-180 Reciprocity.

Statutory Authority for Adoption: RCW 18.140.030(1).

Adopted under notice filed as WSR 96-22-062 on
November 4, 1996.

Changes Other than Editing from Proposed to Adopted
Version: WAC 308-125-020(1), added "appraisal” between
"real estate” and "experience.”

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 1,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Permanent
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Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 14, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
6, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended 14, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 18, 1996
Kathy Baros Friedt
Director

AMENDATORY SECTION (Amending WSR 95-17-078,
filed 8/21/95, effective 9/21/95)

WAC 308-125-010 Definitions. (1) Words and terms
used in these rules shall have the same meaning as each has
in the Certified Real Estate Appraiser Act, (chapter 18.140
RCW).

(2) "Appraisal” ((er—resl-estate-appraisal’—means-an

g

estimating—value)) means the act or process of estimating

value; an estimate of value; or of or pertaining to appraising
and related functions.
(3) "Appraisal report” means any communication,

written or oral, of an appraisal((—Exeept-el-appraisal-reperts
i-federallvrelated . ot

feperts)), review, or consulting service in accordance with
the standards of professional conduct or practice, adopted by
the director, that is transmitted to the client upon completion
of an assignment.

(4) "Appraisal assignment” means an engagement for
which an appraiser is employed or retained to act, or would
be perceived by third parties or the public as acting, as a
disinterested third party in rendering an unbiased analysis,
opinion, or conclusion relating to the ((pature—qualitys))
value((erutiity)) of specified interests in, or aspects of,
identified real estate. The term "appraisal assignment” may
apply to valuation work and analysis work.

(5) "Certified appraisal” means an appraisal prepared or
signed by a state-certified real estate appraiser. A certified
appraisal represents to the public that it meets the appraisal
standards defined in this chapter.

(6) "Licensed appraisal" means an appraisal prepared or
signed by a state-licensed real estate appraiser. A licensed
appraisal represents to the public that it meets the appraisal
standards defined in this chapter.

(7) "Department” means the department of licensing.

(8) "Director” means the director of the department of
licensing.

(9) "Real estate” means an identified parcel or tract of
land, including improvements, if any.

Permanent
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(10) "Real property” means one or more defined

estate.

(11) "Specialized appraisal services” means all appraisal
services which do not fall within the definition of appraisal
assignment. The term "specialized appraisal service” may
apply to valuation work and to analysis work. Regardless of
the intention of the client or employer, if the appraiser would
be perceived by third parties or the public as acting as a
disinterested third party in rendering an unbiased analysis,
opinion or conclusion, the work is classified as an appraisal
assignment and not a specialized appraisal service.

(12) "State-certified real estate appraiser” means a
person who develops and communicates real estate apprais-
als, and who holds a valid certificate issued to him/her for
either general or residential real estate under this chapter. A
state-certified real estate appraiser may designate or identify
an appraisal rendered by him/her as a "certified appraisal”
and indicate which type of certification is held.

(13) "State-licensed real estate appraiser" means a
person who develops and communicates real estate apprais-
als, and who holds a valid license issued to him/her for
residential real estate under this chapter. A state-licensed
real estate appraiser may designate or identify an appraisal
rendered by him/her as a "licensed appraisal.”

(14) "Advisory committee" means a committee of seven
individuals, of whom at least five are real estate appraisers
appointed by the director to provide technical assistance
relating to real estate appraisal standards and real estate
appraiser experience, education, and examination require-
ments that are appropriate for each classification of state-
certified real estate appraiser.

(15) "Classroom hour" means fifty minutes out of each
sixty minute hour. ‘

(16) "Full-time" means the equivalent twelve-month
period in which an applicant works at least one thousand
hours in real estate appraisal.

(17) "Licensed or residential real estate appraiser”
classification applies to those individuals qualified to
appraise one to four residential units. ‘

(18) "General real estate appraiser” classification applies
to those individuals qualified to appraise all types of real
property.

(19) "Federally related transaction” means any real
estate-related financial transaction which. Federal Financial
Institutions Regulatory Agency (FFIRA) or the Resolution
Trust Company (RTC) engages in, contracts for, or regulates
and which requires the services of an appraiser.

(20) "Real estate related-financial transaction” means
any transaction involving:

(a) The sale, lease, purchase, investment in, or exchange
of real property, including interests in property or the
financing thereof;

(b) The refinancing of real property or interests in real
property; and

(c) The use of real property or interest in property as
security for a loan or investment, including mortgage-backed
securities.

(21) "Residential properties" means one to four single
family residential units and lots where the highest and best
use is for one to four family purposes.

interests, benefits, or rights inherent in the ownership of real '
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(22) "Review" means the act or process of critically
.mldying an _appraisal report prepared by another.

AMENDATORY SECTION (Amending WSR 95-17-078,
filed 8/21/95, effective 9/21/95)

WAC 308-125-020 Application process to take
examination. (1) Any person desiring to take an examina-
tion for licensure or certification as a state-licensed or state-
certified residential real estate appraiser, or as a state-
certified general real estate appraiser, must submit a com-
pleted examination application with supporting documents
and appropriate fee to the department of licensing, ((profes-

: i i jees)) business and professions division,
at its official address. After the qualifications for the
examination have been verified by the department, the
applicant shall submit the preapproved examination applica-
tion, the request for examination and the appropriate fee to
the testing service approved by the director.

(2) An applicant must, as of the date his/her application
is filed with the department, possess the requisite two years
(twenty-four months) and two thousand hours of verifiable
real estate appraisal experience; Provided, That effective
January 1, 1998, the applicant must possess the verifiable
real estate appraisal experience as required by the examina-
tion prerequisite for the requested classification.

(3) An application and the nonrefundable application fee
shall be valid for six months from receipt by the department.
An applicant may correct any discrepancies in the applica-
tion other than experience during this six-month period.
After six months, if the applicant has not met the prerequi-
sites to sit for the licensure or certification examination, the
applicant must submit a new application with the appropriate
fee.

(4) Dishonored checks will be considered as an incom-
plete application. .

(5) An applicant shall forfeit all examination fees for
any examination or examinations for which the applicant has
applied and does not take for any reason, other than through
the fault or mistake of the department of licensing or the
approved testing agency. ‘

AMENDATORY SECTION (Amending WSR 95-17-078,
filed 8/21/95, effective 9/21/95)

WAC 308-125-030 Examination prerequisite general
classification. The general real estate appraiser classifica-
tion applies to the appraisal of all types of real property.

(1) As a prerequisite to taking the examination for
certification as a state-certified general real estate appraiser,
an applicant shall present evidence satisfactory to the
director that he/she has successfully completed not less than
one hundred sixty-five classroom hours of courses in
subjects related to real estate appraisal approved by the
director. Each applicant must successfully complete a thirty
classroom hour course in the basic principles of real estate
appraising and a fifteen classroom hour course in the
Uniform Standards of Professional Appraisal Practice as part
of the one hundred sixty-five classroom hours of course
work: Provided, That effective January 1, 1998, the required
number of classroom hours is one hundred eighty.

(2) An original certification as a state-certified general
real estate appraiser shall not be issued to any person who
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does not possess two years (twenty-four months) of experi-
ence as a full-time real estate appraiser in Washington or in
another state having comparable certification requirements
within the five years immediately preceding the filing of the
application for examination and certification. An applicant
may accumulate the required experience over the preceding
five years; however, a minimum of two years (twenty-four
months) is required; Provided, That effective January 1,
1998, this provision shall read: An original certification as
a state-certified general real estate appraiser shall not be
issued to any person who does not possess three thousand
hours of appraisal experience obtained continuously over a
period -of not less than thirty months in Washington or in
another state having comparable certification requirements.

(3) To fulfill the experience requirement, a candidate
must have at least one thousand hours, accumulated over the
previous five years, of nonresidential appraisal experience:
Provided, That effective January 1, 1998, to fulfill the
experience requirement, a candidate must have at least one
thousand five hundred hours of nonresidential appraisal
experience.

(4) The content for courses required prerequisite to
taking the examination for certification as a state-certified
general real estate appraiser must include coverage of all
topics listed below, with particular emphasis on the appraisal
of nonresidential properties:

(a) Influences on real estate value.

(b) Legal considerations in appraisal.

(c) Types of value.

(d) Economic principles.

(e) Real estate markets and analysis.

(f) Valuation process.

(g) Property description.

(h) Highest and best use analysis.

(i) Appraisal math and statistics.

(j) Sales comparison approach.

(k) Site value.

(1) Cost approach.

(m) Income approach.

(i) Estimation of income and expenses.

(ii) Operation statement ratios.

(iii) Direct capitalization.

(iv) Cash flow estimates.

(v) Measures of cash flow.

(vi) Discounted cash flow analysis.

(n) Valuation of partial interests.

(o) Appraisal standards and ethics.

(p) Narrative report writing.

Preexamination review seminars or examination prepara-
tion seminars will not be approved for clock hour credit.

AMENDATORY SECTION (Amending WSR 94-01-002,
filed 12/1/93, effective 1/1/94)

WAC 308-125-040 Examination prerequisite state-
certified residential classification. The state-certified
residential real estate appraiser classification applies to
appraisals of all types of residential property of one to four
units without regard to transaction value or complexity and
nonresidential property having a transaction value less than
two hundred fifty thousand dollars.
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(1) As a prerequisite to taking the examination for
certification as a state-certified residential real estate apprais-
er, an applicant shall present evidence satisfactory to the
director that he/she has successfully completed not less than
one hundred twenty classroom hours of courses in subjects
related to real estate appraisal approved by the director.
Each applicant must successfully complete a thirty classroom
hour course in the basic principles of real estate appraising
and a fifteen classroom hour course in the Uniform Stan-
dards of Professional Appraisal Practice as part of the one
hundred twenty classroom hours of course work.

(2) An original certification as a state-certified residen-
tial real estate appraiser shall not be issued to any person
who does not possess two years of experience as a full-time
real estate appraiser in Washington or in another state having
comparable certification requirements within five years
immediately preceding the filing of the application for
examination and certification. An applicant may accumulate
the required experience over the preceding five years;
however a minimum of two years (twenty-four months) is
required; Provided, That effective January 1, 1998, this

provision shall read: An original certification as a state-

certified residential real estate appraiser shall not be issued

to any person who does not possess two thousand five

hundred hours of appraisal experience obtained continuously

over a period of not less than twenty-four months in Wash-

ington or in another state having comparable certification

requirements.
(3) The content for courses required prerequisite to

taking the examination for certification as a state-certified
residential real estate appraiser must include coverage of all
the topics listed below with particular emphasis on the
appraisal of one to four unit residential properties:

(a) Influences on real estate value.

(b) Legal considerations in appraisal.

(c) Types of value.

(d) Economic principles.

(e) Real estate markets and analysis.

(f) Valuation process.

(g) Property description.

(h) Highest and best use analysis.

(i) Appraisal statistical concepts.

(j) Sales comparison approach.

(k) Site value.

(1) Cost approach.

(m) Income approach.

(i) Gross rent multiplier analysis.

(ii) Estimation of income and expenses.

(iii) Operating expense ratios.

(iv) Direct capitalization.

(n) Valuation of partial interests.

(o) Appraisal standards and ethics.

(p) Narrative report writing.

Preexamination review seminars or examination prepara-
tion seminars will not be approved for clock hour credit.

AMENDATORY SECTION (Amending WSR 93-17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-045 Examination prerequisite state-
licensed classification. The state-licensed real estate
appraiser classification applies to appraisal of noncomplex
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one to four residential units having a transaction value less

units having a transaction value less than two hundred fift
thousand dollars and nonresidential property having a
transaction value less than two hundred fifty thousand
dollars. ’ ‘

(1) As a prerequisite to taking the examination for
certification as a state-licensed real estate appraiser, an
applicant shall present evidence satisfactory to the director
that he/she has successfully completed not less than seventy-
five classroom hours of courses in subjects related to real
estate appraisal approved by the director. Each applicant
must successfully complete a thirty classroom hour course in
the basic principles of real estate appraising and a fifteen
classroom hour course in the Uniform Standards of Profes-
sional Appraisal Practice as part of the seventy-five class-
room hours of course work: _Provided, That effective
January 1, 1998, the required number of classroom hours is
ninety.

(2) An original certification as a state-licensed real
estate appraiser shall not be issued to any person who does
not possess two years of experience as a full-time real estate
appraiser in Washington or in another state having compara-
ble certification requirements within five years immediately
preceding the filing of the application for examination and
certification. An applicant may accumulate the required
experience over the preceding five years; however a mini-
mum of two years (twenty-four months) is required;
Provided, That effective January 1, 1998, this provision shall
read: An original certification as a state-licensed real estate
appraiser shall not be issued to any person who does not
possess two thousand hours of appraisal experience obtained
continuously over a period of not less than twenty-four
months in Washington or in another state having comparable
certification requirements.

(3) The content for courses required prerequisite to
taking the examination for certification as a state-licensed
real estate appraiser must include coverage of all the topics
listed below with particular emphasis on the appraisal of one
to four unit residential properties:

(a) Influences on real estate value.

(b) Legal considerations in appraisal.

(c) Types of value.

(d) Economic principles.

(e) Real estate markets and analysis.

(f) Valuation process.

(g) Property description.

(h) Highest and best use analysis.

(i) Appraisal statistical concepts.

() Sales comparison approach.

(k) Site value.

(1) Cost approach.

(m) Income approach.

(1) Gross rent multiplier analysis.

(ii) Estimation of income and expenses.

(iii) Operating expense ratios.

(n) Valuation of partial interests.

(o) Appraisal standards and ethics.

Preexamination review seminars or examination prepara-
tion seminars will not be approved for clock hour credit.

than one million dollars and complex one to four residentia)l'




Washington State Register, Issue 97-02

AMENDATORY SECTION (Amending WSR 93-17-020,

iled 8/10/93, effective 9/10/93)

WAC 308-125-050 Educational courses—Preexami-
nation. (1) In order for courses to be accepted under WAC
308-125-030(1), 308-125-040(1), and 308-125-045(1),
courses must:

(a) Be a minimum of fifteen classroom hours in length;

(b) Include an examination; and

(c) Be directly related to real estate appraising.

(2) The following limitations may apply to course work
submitted to the department for approval:

(a) A correspondence course may be acceptable to meet
classroom hour requirements only if each course meets the
following conditions:

(i) The course has been presented by an accredited
college or university which offers correspondence courses in
other disciplines;

(ii) An individual successfully completes a written
examination administered at a location by an official ap-
proved by the college or university; and

(iii) The content and length of the course meet the
requirements for real estate appraisal-related courses estab-
lished by the appraiser qualifications board and approved by
the director.

(b) Video and remote television educational courses may
be used to meet the classroom hour requirements only if
each course meets the following conditions:

(i) The course has been presented by an accredited
college or university which offers similar courses in other
disciplines; :

(ii) An individual successfully completes a written
examination administered at a location by an official
approved by the college or university; and

(iii) The content and length of the course meet the
requirements for real estate appraisal-related courses estab-
lished by the appraiser qualifications board and approved by
the director.

(c) An applicant shall not receive "dual credit” for
courses that have the same or very similar content and are
deemed comparable by the department, even if an applicant
completes the courses through different course providers.

(3) ( . . - -’

4Y)) Copies of official transcript of college records or
certificates of course completion will be considered as
satisfactory evidence for education requirements.

AMENDATORY SECTION (Amending WSR 93-17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-065 Education/experience credit for
teachers of approved real estate appraisal courses. (1)
An applicant may receive education credit for teaching an
approved real estate appraisal course. One hour of education
credit for each hour of teaching an approved real estate
appraisal course shall be given.

(2) An applicant may receive experience credit for
teaching an approved real estate appraisal course. One hour
of experience credit for each hour of teaching an approved
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real estate appraisal course shall be given: Provided, That
this provision will expire on January 1, 1998.

(3) Once an applicant has received credit for teaching an
approved real estate appraisal course, an applicant shall not
receive credit for teaching that course or any substantially
similar course on any subsequent occasion.

(4) Credit for teaching an approved real estate appraisal
course may be used to satisfy education or experience credit,
but shall not be used to satisfy both: _Provided, That this
provision will expire on January 1, 1998.

AMENDATORY SECTION (Amending WSR 95-17-078,
filed 8/21/95, effective 9/21/95)

WAC 308-125-070 Experience requirements. (1) A
minimum of two years (twenty-four months) full-time
experience is required. To attain the requisite experience an
applicant may accumulate hours worked during the preceding
five years; however, no more than one thousand hours may
be credited in any twelve-month period: Provided, That this

provision will expire on January 1, 1998.

(2) Any work product claimed for experience credit
dated January 1, 1990, and later shall conform to the
Uniform Standards of Professional Appraisal Practice:
Provided, That effective January 1, 1998, the relevant year
is 1991.

(3) Any work product claimed for experience credit
dated prior to January 1, 1990, shall conform to the follow-
ing standards: Provided, That effective January 1, 1998, the
relevant year is 1991.

(a) Reports shall be in writing.

(b) Reports shall contain the legal address of the subject
property.

(c) Reports shall state the effective date of the appraisal.

(d) Reports shall contain a definition of value to be
estimated.

(e) Reports shall contain a certification signed by the
appraiser.

(f) Reports shall contain a description of the site, land,
or buildings as applicable.

(g) Reports shall address all three approaches to value
by either utilization of the approach or indication that the
approach is not applicable or inappropriate to the specific
property.

(h) Reports shall include adjustments and the value of
the direct sales for the direct sales approach, which either
sets forth the reasoning for value or states that the value is
evident in ancillary supporting documentation or the report.

(i) Reports shall include analysis of market rents,
expenses, vacancy rates, and capitalization rates when the
income approach is used.

(j) Reports shall include analysis of building costs and
site value when the cost approach is used.

(k) Reports shall include reasoning and supporting
documentation for the final value estimate.

(1) Reports shall be signed and dated by the appraiser.

(4) An appraiser applying for certification must verify
his/her completion of the required experience via affidavit,
under oath subject to penalty of perjury on a form provided
by the department.

To demonstrate experience the department may require
submission of a log which details hours claimed for experi-
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ence credit. The department may also require an affidavit
from an employer concerning the applicant’s length of
experience.

(5) An appraiser performing appraisal work enabling the
appraiser to apply for appraisal experience on an hourly
basis, includes, but is not limited to, the following:

Fee and staff appraisal, ad valorem tax appraisal,
technical review appraisal, appraisal ((enelyst)) analysis, real
estate ((eeunseting)) consulting, highest and best use analy-
sis, feasibility analysis/study, ((matket-enalysis)) condemna-
tion/ study, teacher of appraisal courses: Provided, That
effective January 1, 1998, experience credit for teachers is
not available.

(6) The department reserves the right to contact an
employer for confirmation of experience claimed. This will
require an employer to confirm via affidavit the experience
of an applicant.

(7) The department may request submission of written
reports or file memoranda claimed by the applicant in the
applicant’s application for experience credit.

AMENDATORY SECTION (Amending WSR 94-15-058,
filed 7/18/94, effective 8/18/94)

WAC 308-125-075 Allowed credits for appraisal
experience. (1) The department shall not grant to state-
licensed or state-certified appraisers and applicants experi-
ence credits for appraisal experience that exceeds the
following hourly allotments for each appraisal:

(a)  Single family residential (noncomplex) 12 hours
(b)  Single family residential (complex & 2-4) 20 hours
(c) Single family lot (URAR form) 8 hours
(d) Single family lot (namrative) 10 hours
(e) Large land tract (not subdivided) 25 hours
(f)  Subdivisions 60 hours
(g) Improved commercial/industrial land 25 hours
(h) Commercial (form) 40 hours
(i) Commercial (narrative) 80 hours
()  Regional mall/high rise office bldg/Hotel 120 hours
(k)  Technical appraisal review (single family) 4 hours
()  Technical appraisal review (commercial) 16 hours
(m) Feasibility study 80 hours
(n)  ((Market-analysisfeonsulting))

Real estate consulting (nonresidential) 40 hours
(0) Agricultural 60 hours

(2) The department shall not grant to state-licensed or
state-certified appraisers and applicants experience credits for
Eminent Domain Appraisals that exceed the following hourly
allotments for each appraisal:

(a) Vacant (single family lot) 32 hours
(b)  Vacant (large land tract) 40 hours
(c) Single family residential 56 hours
(d) Multi-family residential 80 hours
(e) Agricultural (improved) 96 hours
() Industrial (improved) 96 hours
(g) Commercial (improved) 96 hours
(h)  Very complex damages or benefits 160 hours
(i)  Special purpose improved 72 hours

(3) The department shall not grant to state-licensed or
state-certified appraisers and applicants experience credits for
Eminent Domain Technical Appraisal Reviews that exceed
the following hourly allotments for each appraisal:

(a)  Vacant (single family lot) 8 hours
(b) Vacant (large land tract) 12 hours
(c) Single family residential 16 hours
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(d) Multi-family residential 24 hours
(e) Agricultural (improved) 32 hours
(f)  Industrial (improved) 30 hours
() Commercial (improved) 30 hours
(h)  Very complex damages or benefits 40 hours

(i)  Special purpose improved 24 hours

(4) Experience credits for appraisal experience not listed
in subsections (1), (2), or (3) shall be determined by the
department on a case-by-case basis.

AMENDATORY SECTION (Amending WSR 92-18-018,
filed 8/24/92, effective 9/24/92)

WAC 308-125-080 Application for certification. 1)
Upon receipt of notice of passage of the examination,
applicants must submit a complete original certification
application with the certification fee to the department of
licensing, ((prefessional-icensing-serviees)) business and
professions division, at its official address. The department
will verify qualifications under chapter 18.140 RCW and the
rules promulgated thereunder.

(2) Each original and renewal certificate issued under
RCW 18.140.130 shall expire on the applicant’s second
birthday following issuance of the certificate.

AMENDATORY SECTION (Amending WSR 93-17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-085 Temporary practice. (1) A real
estate appraiser from another state who is licensed or
certified by another state may apply for registration to
receive temporary licensing or certification in Washington by
paying a fee, providing a license history, and filing ((&
netarized)) an application with the department on a form
provided by the department.

(2) Licensing and certification privileges granted under
the provisions of this section shall expire ninety days from
issuance. Licensing or certification shall not be renewed,
nor shall an applicant receive more than two registrations
within any twelve-month period. The twelve-month period
begins at the time of the first issuance.

(3) Persons granted temporary licensing or certification
privileges under this section shall not advertise or otherwise
hold themselves out as being licensed or certified by the
state of Washington.

(4) Persons granted temporary licensure or certification
are subject to all provisions under this chapter. A temporary
permit issued under this section allows an appraiser to
perform independent appraisal services required by a contract
for appraisal services submitted to the department with the
application for temporary permit. '

AMENDATORY SECTION (Amending WSR 93-17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-090 Continuing education required.
(1) As a prerequisite to renewal of certification or licensure,
the holder of a certificate or license shall present evidence
satisfactory to the director of successful completion of the
continuing education requirements of this section.

(2) The continuing education requirements for renewal
of certification or licensure shall be the completion by the
applicant of twenty classroom hours of instruction in courses
or seminars which have received the approval of the director.
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Courses must be completed within the term of certification

ffective January 1, 1998, the number of classroom hours is

.;r licensure immediately preceding renewal: Provided, That

twenty-eight; further, every other renewal period, the holder

of a certificate or license will present evidence of successful

completion of at least fifteen hours of approved USPAP

related continuing education. The hours of USPAP educa-
tion may be included in the total education hours submitted
for both the current and previous renewal periods.

(3) In order for courses or seminars to be accepted
under subsection (2) of this section, the course or seminar
must be a minimum of four hours in length and be directly
related to real estate appraising.

(4) An examination is not required for courses or
seminars taken for continuing education classroom hours.

(5) The requirement under subsection (2) of this section
may be met by participation other than as a student in
educational process and programs approved by the director
including teaching, program development, and authorship of
textbooks and other written instructional materials.

(6) Courses or seminars taken to satisfy the continuing
education requirement for general real estate appraisers,
should include coverage of real estate appraisal related
topics, such as:

(a) Ad valorem taxation.

(b) Arbitrations.

(c) Business courses related to practice of real estate.

(d) Construction estimating.

(e) Ethics and standards of professional practice.

(f) Land use planning, zoning, and taxation.

(g) Management, leasing, brokerage, timesharing.

(h) Property development.

(i) Real estate appraisal (valuations/evaluations).

(j) Real estate financing and investment.

(k) Real estate law.

(1) Real estate litigation.

(m) Real estate related computer applications.

(n) Real estate securities and syndication.

(o) Real property exchange.

(p) Such other presentations approved by the director.

(7) Courses or seminars taken to satisfy the continuing
education requirement for residential real estate appraisers
should include coverage of real estate appraisal related
topics, such as:

(a) Ad valorem taxation.

(b) Business courses related to practice of real estate.

(c) Construction estimation.

(d) Ethics and standards of professional practice.

(e) Land use planning, zoning, taxation.

(f) Property development.

(g) Real estate financing and investment.

(h) Real estate law.

(i) Real estate related computer applications.

(j) Real estate securities and syndication.

(k) Real property exchange.

() Real estate feasibility and marketability studies.

(m) Such other presentations approved by the director.

(n) Real estate securities and syndication.

(o) Real estate property exchange.

(p) Such other presentatlons approved by the director.

(8) Courses or seminars taken to satisfy the contmumg
education requirement for licensed real estate appraisers

should include coverage of real estate appraisal related
topics, such as:

(a) Ad valorem taxation.

(b) Arbitration.

(c) Business courses related to practice of real estate
appraisal. '

(d) Construction estimating.

(e) Ethnics and standards of professional practice.

(f) Land use planning, zoning, and taxation.

(g) Management, leasing brokerage, timesharing.

(h) Property development.

(i) Real estate appraisal (valuations/evaluations).

(j) Real estate law.

(k) Real estate litigation.

(1) Real estate financing and investment.

(m) Real estate appraisal related computer applications.

(n) Real estate securities and syndication.

(o) Real property exchange.

(p) Such other presentations approved by the director.

AMENDATORY SECTION (Amending WSR 92-18-018,
filed 8/24/92, effective 9/24/92)

WAC 308-125-120 Fees and charges. The following
fees shall be paid under the provisions of chapter 18.140
RCW:

Title of Fee Fee

(1) Application for examination $175.00
(2) Examination 75.00
(3) Reexamination 75.00
(4) Original certification 100.00*
(5) Certification renewal 275.00*
(6) Late renewal penalty 35.00
(7) Duplicate certificate 25.00
(8) Certification history record 25.00
(9) Application for reciprocity 175.00
(10) Original certification via reciprocity 100.00*
(11) Temporary practice 150.00
((H—E}We}lem—fer—e*amiﬂe&a 25:60-))

Proposed fees for these categories marked with an asterisk include an
estimated $25.00 to be submitted by the state to Federal Government.
Title XI, SEC. 1109 requires each state to submit a roster listing of
state certified appraisers to the Appraiser Subcommittee "no less than
annually.” The state is also required to collect from such individuals
who perform appraisals in federally related transactions, an annual
registry fee of "not more than $50," such fees to be transmitted by the
state to the federal government on an annual basis.

AMENDATORY SECTION (Amending WSR 93-17-020,
filed 8/10/93, effective 9/10/93)

WAC 308-125-180 Reciprocity. A person licensed or
certified as a real estate appraiser under the rules or laws of
another state may obtain certification in the state of Wash-
ington when the following condition is met:

The state in which the appraiser is licensed or certified
has an appraiser licensure or certification program which
meets federal guidelines and the state has a written recipro-
cal agreement with the state of Washington.

A person seeking licensure or certification under this
section must provide a ((netarized)) statement from the state
in which the person is licensed or certified establishing
licensure or certification.
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WSR 97-02-008
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 6011—Filed December 20, 1996, 10:55 a.m.]

Date of Adoption: December 20, 1996.

Purpose: These rules provide the procedural framework
for certifying organic and transition to organic producers
including specifying conditions of inspection, sampling,
certification and decertification as well as outlining the
application fees for organic certification.

Citation of Existing Rules Affected by this Order:
Repealing WAC 16-156-001; and amending WAC 16-156-
010, 16-156-020, 16-156-030, 16-156-035, 16-156-040, 16-
156-050, and 16-156-060.

Statutory Authority for Adoption: Chapter 15.86 RCW.

Adopted under notice filed as WSR 96-21-144 on
October 23, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0. '

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 7, repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, amended
7, repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 1, amended 7, repealed 1.

Effective Date of Rule: Thirty-one days after filing.

December 20, 1996
Jim Jesernig
Director

NEW SECTION

WAC 16-156-004 Definitions. As used in this chapter:

(1) "Department” means the department of agriculture
of the state of Washington.

(2) "Director" means the director of the department of
agriculture or his or her duly authorized representative.

(3) "Drift" is defined as the movement of prohibited
substances by air, water or soil from the intended target and
results in residues of prohibited substances on organic or
transition to organic food in excess of five percent of the
EPA tolerance level.

(4) "Gross sales” means the sales of organic and
transition to organic food sold during the calendar year.

(5) "Labeling" means all written, printed, or graphic
matter upon any article or any of its containers or wrappers,
or accompanying such article, or used in the advertisement
of such article.

(6) "New applicant” means any person or organization
who or which applies for organic or transition to organic
certification for the first time, or when previous certification
status has expired for at least one year.

(7) "Organic food" means any agricultural product,
including meat, dairy, and beverage, that:
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(a) Is marketed using the term organic or any derivative
of organic in its labeling or advertising; and

(b) That has had no applications of prohibited substanc-
es within three years prior to the harvest of the crop; and

(c) That is produced in compliance with standards
defined in chapter 15.86 RCW and rules adopted thereunder.

(8) "Producer" means any person or organization who
or which grows, raises or produces an agricultural product.

(9) "Prohibited substance” means a material which is
disallowed in organic food production, handling, or process-

ing

(10) "Renewal applicant” means any person or organiza-
tion who or which has applied for organic or transition to
organic certification in the previous year.

(11) "Site" means a defined field, orchard, block,
pasture, paddock, garden, circle, plot or other designed area.

(12) "Transition to organic food" means any agricultural
product that:

(a) Is marketed using the term transition to organic or
transitional in its labeling and advertising; and

(b) Satisfies all of the requirements of organic food
except that it has had no applications of prohibited substanc-
es within one year prior to the harvest of the crop.

AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)

WAC 16-156-010 Sampling. A sample representative
of a food product grown, raised, or produced by producers
of organic and transition to organic food ((preducers—and

eertifieation—program)) may be tested for pesticide residues
or other contaminants whenever the director deems it
necessary to grant, renew, deny, or revoke certification.

It shall be the producer’s responsibility to arrange for
and bear the costs for any additional testing (in_addition to
one sample provided for) which is deemed necessary by the
director to grant, renew, deny, or revoke certification.

AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)

WAC 16-156-020 Inspection. The department of
agriculture shall make at least one announced visit and may
make additional visits as the director deems necessary to
each producer of organic and transition to organic food
((prod and-transiton o-organic—food-producerunderthe
erganiefood-eertificationprogram)) each year for the
purpose of inspection for compliance with the standards for
certification which are found in chapter 15.86 RCW (Organic
food products) and rules adopted pursuant to chapter 15.86
RCW.

Inspections may entail survey of required records,
examination of crops and fields, and any other information
deemed necessary to the requirements of chapter 15.86 RCW
or any rules adopted thereunder.

It shall be the producer’s responsibility to arrange for
and bear the costs for any additional inspections (in_addition
to two inspections provided for) which are deemed necessary
by the director to grant, renew, deny, or revoke certification.
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AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)

WAC 16-156-030 Certification. (1) Washington state
department of agriculture certification (( i

odtteers)) means

(a) Inspection_of the producer by the department of

agriculture_showed no use of prohibited practices as defined
in chapter 15.86 RCW or unless adopted thereunder; and

(b) Recordkeeping practices meet the requirements
specified in WAC 16-156-040 or rules adopted under chapter
15.86 RCW; and

(c) Soil building programs, organic pest control pro-
grams, and buffer zones required under chapter 16-154 WAC
were established on each site; and

(d) Analysis of samples taken by the department of
agriculture showed no prohibited substance usage or drift
from other contaminants; and

(e) No application of prohibited substances, as defined
in chapter 16-154 WAC, have been used for:

s At least three years prior to the harvest of organic

food; or

s At least one year prior to the harvest of transition

to organic food.

(2) Producers of organic food who apply under this
program will be able to use the words, "produced ((under))
in accordance with the Washington state department of
agriculture organic food certification program” in their
labeling as long as their practices comply with chapter 15.86
RCW or any rules adopted thereunder.

Food produced under this organic food certification
program may be identified by the use of one of the attached
logos (WAC 16-156-060, Tllus. 1, 1A). ((Fhis)) These logos
shall only be used for food produced by producers who have.
been certified by the Washington state department of
agriculture organic food certification program.

((Fransition-to-organie-food)) (3) Producers of transition
to organic food who apply under this program will be able
to use the words "produced ((aades)) in accordance with the
Washington department of agriculture transition to organic
food certification program" in their labeling as long as their
practices comply with this chapter and chapter 15.86 RCW
and rules adopted thereunder.

Food produced under this transition to organic food
certification program may be identified by use of one of the
attached logos (WAC 16-156-060, Illus. 2, 2A). ((Fhis))
These logos shall only be used for transition to organic food
produced by producers who have been certified by the
Washington state department of agriculture’s ((trensition-te))
organic food certification program.

(4) In no event shall food be sold as Washington
certified organic or Washington certified transition to organic
prior to ((en-en-site—inspeetion—made)) the issuing of an

organic or transition to organic food producer certificate by

the department of agriculture ((end-a-growerinformation
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: beinsfiledwith-the-d e aoriet
organie—foodproducer—certification-being—gran ed)) for that
crop year. First year applicants and new sites shall be
inspected by the department before an organic or transition
to organic food producer certificate is issued.

(5) The logos to identify organic food and transition to
organic food ((predueed-under—this-eertiffeationprograms))
shall not be changed except for increases or decreases in
size, as appropriate.

AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)

WAC 16-156-035 Decertification. Whenever the
director finds that a producer who has been certified under
this program has:

(1) Violated the standards for certification which are set
forth in RCW 15.86.030 or any rules adopted under chapter
15.86 RCW;

(2) Filed an application for certification which is false
or misleading in any particular,;

(3) Violated any of the provisions of this chapter; or

(4) Failed to provide records as required by this chapter,
WAC 16-154-060 or 16-162-100;

The director may issue an order revoking that produc-
er’s certification under this program or he may issue an
order directing the producer to take other appropriate action
to correct the violation. If appropriate action is taken, the
producer will be returned to its previous status under the
program.

Any producer who has received notice that its certifica-
tion may be revoked under this section may apply for a
hearing under the Washington Administrative Procedure Act,
chapter 34.05 RCW.

AMENDATORY SECTION (Amending WSR 90-02-001,
filed 12/21/89, effective 1/21/90)

WAC 16-156-040 ((Certified—producer—number:))
Recordkeeping requirements. ((Organiefeod-produeers

(1) All producers who sell products identified as organic
and/or transition to organic shall keep accurate records of:

(a) The acreage used for growing such products;

(b) The materials applied to the plants and/or soil where
the crop is being produced;

(c) The sales records for all organic and transition to
organic food products produced and sold by the producer;

(d) Labeling and production records that enable the
products to be tracked from production to shipment or sale.

(2) Such records shall be retained for two years and be
available to the department for inspection.

(3) Inadequate recordkeeping may constitute cause for
the director to prohibit labeling or marketing products as
organic and/or transition to organic.

(4) The department shall keep confidential any business
related information obtained under this chapter concerning an
entity certified under this chapter or an applicant for such
certification and such information shall be exempt from
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public inspection and copying consistent with RCW

15.86.110 and 42.17.310.

AMENDATORY SECTION (Amending WSR 92-11-001,
filed 5/6/92, effective 6/6/92)
WAC 16-156-050 Application for certification.
SaTHE : Heers—and-transiion—to—orsanic ))
Producers who wish to apply for the organic food certifica-
tion program must apply to the department by ((Fanuary—35))
March 1 of each year. The application, accompanied by the
appropriate fee shall be submitted to the department on
forms furnished by the department. This application must
include a sworn statement that they fully comply with the
statute and rules for production of organic food and/or
transition to organic food. Organic food producer and
transition to organic food producer certificates shall expire
on March 31st of the year following their issuance.
Applications made after the set deadline may be
processed as the department can schedule the initial inspec-
tions((-provided-that-the-producer—may-stil-conduet-business
as-provided—in-RCW-15-86.050)). Except for producers who
sell no more than five thousand dollars annually in value of
agricultural products directly to consumers, all producers of
organic or transition to organic food must be certified by the

department.

AMENDATORY SECTION (Amending WSR 91-09-028,
filed 4/11/91, effective 5/12/91)

WAC 16-156-060 Fee schedule. (1) The cost per
application shall be based on ((a-shdingseale-of-gross-deliar
volume)) the following fee schedule.

For renewal applicants -

Application fees shall be based on the previous calendar
year’s gross sales of organic and transition to organic food.
In the event that the current calendar year’s gross sales
exceed the previous year’s gross sales, the department may
bill the producer for the additional fee. In the event that the
current calendar year’s gross sales is less than the previous
year’s gross sales, the producer may request a refund for the
reduced fee. In addition, renewal applications postmarked
after March 1, shall pay a late fee of fifty dollars.

For new applicants -

Application fees shall be based on an estimate of the
current year’s gross sales of organic and transition to organic
food. In the event that the current calendar year’s Zross
sales exceed the estimate, the department may bill the

Washington State Register, Issue 97-02

$ SQVW $ ')mnn[} <
‘;,L’z{’\{v\’wv s ’iQﬂ’N\n :
$—286,000—$— 375600 $
$—375.000——$—500.000 s—2
$—566.000-and-up—— $
3 0 -8 12000 $
$ 12000 TS 5000 5
§ 15001 —5 20000 5
$ 20001 -$ 25000 5
$ 200 s 3000 s
§ 30000 —$ 35000 5
$ 35000 -5 42,500 s
$§ 2501 -5 30000 5
$ 0000 -5 65000 5
$ 65001 - 80,000 s
$ 30000 -5 100.000 s
$ 100001 -§ 125,000 3
§ 125000 —$ 150000 5
$ 150001 —$ 175.000 $
§ 175000 —$ 200000 5
$ 200000 -$ 240,000 $
S 240001 -5 280,000 5
$ 280001 -$ 325000 $
§ 75001 —5 375000 5
$ 375000 —$ 425000 5
S 25000 —$ 300,000 $
§ 500000 —§ 750,000 5
$ 750,001 and up 5

As of December 1, 1997 for gross sales:

$ 0 -8 12000 $ 150
$ 12000 —§ 15000 $ 18
$ 15000 -—$ 20,000 $ 200
$ 20000 -$ 25000 $ 25
$ 25000 -$§ 30,000 $ 300
$ 30000 -$ 35000 $ 3%
$ 35000 -§ 42,500 s 25
$ 2500 -§ 350000 $ 300
$ 30000 -§ 65000 $ 600
$ 65001 —$ 30000 $ 750
$ 30000 -$ 100,000 $ 900
$ 100001 -§ 125000 $ 1,000
$ 125001 -§ 150,000 $ 1,085
$ 150001 -§ 175000 $ 1,200
$ 175001 -§ 200,000 $ 1,300
$ 200001 -—$ 240,000 $ 1,400
$ 240001 -§ 280,000 $ 1450
$ 280001 -§ 325000 $ 1,500
$ 325000 -§ 375000 S 1625
§ 375001 -§ 425000 $ 2,000
$ 425001 -—§ 500,000 3 2,171
$ 500001 - 750,000 b 2,500
$° 750,001 and up 5 2,714

(2) Two inspections per year within the state of Wash-
ington are provided for under the above fee schedule.

producer for the additional fee. In the event that the current
calendar year’s gross sales is less than the estimate, the
producer may request a refund for the reduced fee. In

Additional inspections (in addition to two inspections
provided for), if required for certification or maintenance of
certification by the director, or requested by the producer,

addition, new applicants pay a seventy-five dollar new
applicant fee. The fee shall accompany the application.

shall be at $20/hr. plus mileage set at the rate established by
the state office of financial management.

Out-of-state inspections, if necessary or requested, shall
be at the rate of $20/hr. plus transportation costs.

(3) One sample per year is provided for under the above
fee schedule. Additional samples (in addition to one sample

provided for), if required for certification or maintenance of
certification by the director, or requested by the organic
producer, shall cost an additional lab fee of one hundred ten
dollars. If an additional visit must be arranged to obtain a
sample, it shall be at $20/hr. plus mileage set at the rate

Gross ((dreeme)) Sales Annual Fee
(S Fat (' 12000 < 150
& 8 $—12; $ 150

L 12000 < 15000 < 185

¥ Ty L4 Ty L4 TO

[\ 15000 < 20000 [d 200

. Ty ~ £ R =TT
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4 0 g = 3 Ea~is 4

<L S0-000. < £5-000. [ LH00
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(d 20000 < 100.800. [ Q00
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< 10000 [ 1 0006 (d 1000
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g
3
g
8

established by the state office of financial management.
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Organic Food Certification Program
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Certified TRANSITIONAL
Washington State Dept. of Agriculture

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 16-156-001 Application.

WSR 97-02-013
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed December 20, 1996, 4:18 p.m.]

Date of Adoption: December 13, 1996.

Purpose: Creates chapter 246-15 WAC. This rule will
put in place procedures to protect the identity of whistle-
blowers who in good faith submit complaints against health
care facilities or providers licensed by the Department of
Health.

Statutory Authority for Adoption: RCW 43.70.075.

Other Authority: RCW 43.70.040.

Adopted under notice filed as WSR 96-22-069 on
November 4, 1996.

Changes Other than Editing from Proposed to Adopted
Version: Minor wording changes, changed "shall” to "will"
for clarity.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed O; Federal
Rules or Standards: New 0, amended O, repealed O; or
Recently Enacted State Statutes: New 4, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 4, amended O, repealed 0; Pilot Rule Making:
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New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.
Effective Date of Rule: Thirty-one days after filing.
December 20, 1996
Mimi L. Fields, MD
for Bruce A. Miyahara
Secretary

Chapter 246-15 WAC
WHISTLEBLOWER COMPLAINTS IN HEALTH
CARE SETTINGS

NEW SECTION

WAC 246-15-001 Purpose and scope. Regulations
for whistleblower protection are hereby adopted pursuant to

RCW 43.70.075. The purpose of these regulations is to .

protect the identity of persons who communicate in good
faith to the department alleging the improper quality of care
by a health care facility or provider as defined in this
chapter, and set forth the process the department will use in
receiving, investigating and resolving complaints.

NEW SECTION

WAC 246-15-010 Definitions. The words and phrases
in this chapter have the following meanings unless the
context clearly indicates otherwise.

(1) "Consumer"” means:

(a) An individual receiving health care or services from
a health care facility or health care professional;

(b) A person pursuant to RCW 7.70.065 authorized to
provide informed consent to health care on behalf of (a) of
this subsection who is not competent to consent.

(2) "Department” means the Washington state depart-
ment of health.

(3) "Employee” means an individual employed by a
health care facility or health care professional at the time
the:

(a) Alleged improper quality of care occurred; or

(b) Alleged improper quality of care is discovered.

(4) "Good faith" means an honest and reasonable belief
in the truth of the allegation.

(5) "Health care" means any care, service, or procedure
provided by a health care facility or a health care provider:

(a) To diagnose, treat, or maintain a patient's physical or
mental condition; or

(b) That affects the structure or function of the human
body.

(6) "Health care facility” includes the following:

(a) Adult residential rehabilitation centers regulated
pursuant to chapter 71.12 RCW;

(b) Alcoholism treatment facilities regulated pursuant to
chapter 71.12 RCW; :

(c) Alcoholism hospitals regulated pursuant to chapter
71.12 RCW;

(d) Ambulance and aid services regulated pursuant to
chapter 18.73 RCW;

(e) Boarding homes regulated pursuant to chapter 18.20
RCW;

() Childbirth centers regulated pursuant to chapter 18.46
RCW;
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(g) Home care agencies regulated pursuant to chapter
70.127 RCW;

(h) Home health agencies regulated pursuant to chapter
70.127 RCW,

(i) Hospice agencies regulated pursuant to chapter
70.127 RCW,

(J) Hospitals regulated pursuant to chapter 70.41 RCW;

(k) Pharmacies regulated pursuant to chapter 18.64
RCW;

(1) Private psychiatric hospitals regulated pursuant to
chapter 71.12 RCW;

(m) Residential treatment facilities for psychiatrically
impaired children and youth regulated pursuant to chapter
71.12 RCW;

(n) Rural health care facilities regulated pursuant to
chapter 70.175 RCW.

(7) "Health care provider," "health care professional,”
"professional” or "provider" mean a person who is licensed,
certified, registered or otherwise authorized by the law of
this state to provide health care in the ordinary course of
business or practice of a profession.

(8) "Improper quality of care," as defined in RCW
43.70.075, means any practice, procedure, action, or failure
to act that violates any state law or rule of the applicable
state health licensing authority under Title 18 RCW or
chapters 70.41, 70.96A, 70.127, 70.175, 71.05, 71.12, and
71.24 RCW, and enforced by the department of health.
Improper quality of care shall not include good faith person-
nel actions related to employee performance or actions taken
according to established terms and conditions of employ-
ment. Good faith personnel action will not prevent investi-
gations of alleged improper quality of care.

(9) "Whistleblower" means a consumer, employee, or
health care professional who in good faith reports alleged
quality of care concerns to the department of health.

NEW SECTION

WAC 246-15-020 Rights and responsibilities—
Whistleblower and department. (1) A person who in good
faith communicates a complaint or information as defined in
this chapter as provided in RCW 43.70.075 is:

(a) Immune from civil liability on claims based upon
that communication to the department under RCW 4.24.510;

(b) Entitled to recover costs and reasonable attorneys’
fees incurred in establishing a defense under RCW 4.24.510
if prevailing upon the defense; and

(c) Afforded the protections and remedies of the human
rights commission pursuant to chapter 49.60 RCW. The
department will refer whistleblowers expressing concern
about reprisal or retaliatory action to the human rights
commission.

(2) The department will protect the identity of the
whistleblower by revealing it only:

(a) To appropriate department staff or disciplining
authority member;

(b) By court order; or

(c) If the complaint is not in good faith.
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NEW SECTION

WAC 246-15-030 Procedures for filing, investigation,
and resolution of whistleblower complaints. In filing,
investigating and resolving a whistleblower complaint, the
department will follow its usual procedures for complaint
processing while protecting a whistleblower’s identity
consistent with WAC 246-15-020.

(1) Filing.

(a) Upon receipt of a complaint from a whistleblower
alleging improper quality of care, department staff will enter
the complaint into the tracking system for complaints against
health care providers or facilities and create a file on that
complaint.

(b) Staff will affix a permanent cover to the letter of
complaint, or other form of notice, in the complaint file,
noting the statutory citation for protection of identity of the
complainant.

(c) Staff will assess priority of the case and conduct the
initial case planning based on the complainant information.

(2) Investigation.

(a) For cases assigned to an investigation, staff will
develop an investigative plan. The investigator will gather
pertinent information and perform other functions as appro-
priate to the allegation. The investigator may interview
. witnesses or others with information relevant to the investi-
gation, review records and consult with staff of other
agencies.

(b) At the conclusion of the investigation, the investiga-
tor will prepare the necessary documents, such as an
investigative report summarizing the findings, and other
documents necessary for the department to take further
action.

(3) Resolution. The regulatory authority for the health
facility or provider will:

(a) Review investigative findings to determine violation
of any statutes or rules;

(b) Take appropriate disciplinary action as necessary;

(c) Ensure upon case closure, that the permanent cover
affixed in subsection (1)(c) of this section will remain;

(d) Will code or obliterate references to the whistle-
blower complainant in investigative materials or in the
investigative report as necessary to protect the whistle-
blower’s identity prior to any public disclosure; and

(e) Make the case file available to the public upon case
closure, subject to public disclosure and other relevant laws.

WSR 97-02-014
PERMANENT RULES
DEPARTMENT OF HEALTH
[Filed December 20, 1996, 4:21 p.m.]

Date of Adoption: December 3, 1996.

Purpose: The adopted rules make existing regulations
compatible with United States Nuclear Regulatory Commis-
sion requirements. The changes to chapter 246-249 WAC
clarify requirements for maintaining low-level radioactive
waste records. The changes to chapter 246-250 WAC clarify
methods of near-surface disposal and requirements for a
quality assurance program.

WSR 97-02-013

Citation of Existing Rules Affected by this Order:
Amending WAC 246-249-090, 246-250-001, 246-250-010,
and 246-250-050.

Statutory Authority for Adoption: RCW 70.98.050.

Other Authority: RCW 70.98.080.

Adopted under notice filed as WSR 96-21-120 on
October 22, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 4, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New O, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 4, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 20, 1996
Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 187, filed
8/7/91, effective 9/7/91)

WAC 246-249-090 Transfer for disposal and mani-
fests. (1) Each shipment of waste to a licensed land disposal
facility shall be accompanied by a shipment manifest that
contains the name, address, and telephone number of the
person generating the waste. The manifest shall also include
the name, address, and telephone number of the person
transporting the waste to the land disposal facility. The
manifest shall also indicate as completely as practicable: A
physical description of the waste; the waste volume;
radionuclide identity and quantity; the total radioactivity; and
the principal chemical form. The solidification, stabilization,
or sorption agent shall be specified. Wastes containing more
than 0.1 percent chelating agents by weight shall be identi-
fied and the weight percentage of the chelating agent
estimated. Wastes classified as Class A, Class B, or Class
C in WAC 246-249-040 shall be clearly identified as such in
the manifest unless transferred to a waste processor who
treats or repackages wastes. The total quantity of the
radionuclides H-3, C-14, Tc-99 and I-129 must be shown.

(2) The manifest required in subsection (1) of this
section may be shipping papers used to meet United States
Department of Transportation or United States Environmen-
tal Protection Agency regulations or requirements of the
receiver, provided all of the required information is included.
Copies of manifests required by this section may be legible

carbon copies or legible photocopies.

(3) Each manifest shall include a certification by the
waste generator that the transported materials are properly
classified, described, packaged, marked, and labeled and are
in proper condition for transportation according to the
applicable regulations of the United States Department of
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Transportation and the agency. An authorized representative
of the waste generator shall sign and date the manifest.

(4) Any generator licensee who transfers waste to a land
disposal facility or a licensed waste collector shall comply
with the following requirements. Any licensee who transfers
waste to a licensed waste processor who treats or repackages
waste shall comply with the requirements of (d) through (h)
of this subsection. A licensee shall:

(a) Prepare all wastes so the waste is classified accord-
ing to WAC 246-249-040 and meets the waste characteristics
requirements in WAC 246-249-050.

(b) Label each package of waste to identify whether it
is a Class A waste, Class B waste or Class C waste, in
accordance with WAC 246-249-040;

(c) Conduct a quality control program to assure compli-

ance with WAC 246-249-040 and 246-249-050; the program

must include management evaluation of audits;

(d) Prepare shipping manifests to meet the requirements
of subsections (1), (2), and (3) of this section;

(e) Forward a copy of the manifest to the intended
recipient, at the time of shipment; or, deliver to a broker at
the time the waste is collected, obtaining acknowledgement
of receipt in the form of a signed copy of the manifest from
the broker;

(f) Include one copy of the manifest with the shipment;

(g) Retain a copy of the manifest with documentation of
acknowledgement of receipt as the record of transfer of
licensed material as required by these regulations;

(h) For any shipments or any part of a shipment for
which acknowledgement of receipt has not been received
within the times set forth in this section, conduct an investi-
gation in accordance with subsection (8) of this section.

(5) Any waste broker licensee who handles prepackaged
waste shall:

(a) Acknowledge receipt of the waste from the generator
within one week of receipt by returning a signed copy of the
manifest.

(b) Prepare a new manifest to reflect consolidated ship-
ments; the new manifest shall serve as a listing or index for
the detailed generator manifests. Copies of the generator
manifests shall be a part of the new manifest.

The waste broker may prepare a new manifest without
attaching the generator manifests, provided the new manifest
contains for each package the information specified in
subsection (1) of this section. The broker licensee shall
certify that nothing has been done to the waste which would
invalidate the generator’s certification.

(¢) Forward a copy of the new manifest to the land
disposal facility operator at the time of shipment;

(d) Include the new manifest with the shipment to the
disposal site.

(e) Retain a copy of the manifest with documentation of
acknowledgement of receipt as the record of transfer of
licensed material as required by these regulations, and retain
information from generator manifests as required by these
regulations, and retain information from generator manifests
until disposition is authorized by the agency; and

(f) For any shipments or any part of a shipment for
which acknowledgement of receipt is not received within the
times set forth in this section, conduct an investigation in
accordance with subsection (8) of this section.
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(6) Any licensed waste processor who treats or repack-
ages wastes shall:

(a) Acknowledge receipt of the waste from the generator
within one week of receipt by returning a signed copy of the
manifest. A

(b) Prepare a new manifest that meets the requirements
of subsections (1), (2), and (3) of this section. Preparation
of the new manifest reflects that the processor is responsible
for the waste;

(c) Prepare all wastes so that the waste is classified
according to WAC 246-249-040 and meets the waste
characteristics requirement in WAC 246-249-050.

(d) Label each package of waste to identify whether it
is Class A waste, Class B waste, or Class C waste, in
accordance with WAC 246-249-040 and 246-249-060.

(e) A quality control program shall be conducted to
assure compliance with WAC 246-249-040 and 246-249-050.
The program shall include management evaluation of audits;

(f) Forward a copy of the new manifest to the disposal
site operator or waste broker at the time of shipment, or
deliver to a broker at the time the waste is collected,
obtaining acknowledgement of receipt in the form of a
signed copy of the manifest by the broker.

(g) Include the new manifest with the shipment;

(h) Retain copies of the original manifests and new
manifests with documentation of acknowledgement of receipt
as the record of transfer of licensed material required by
these regulations.

(i) For any shipment or part of a shipment for which
acknowledgement is not received within the times set forth
in this section, conduct an investigation in accordance with
subsection (8) of this section.

(7) The land disposal facility operator shall:

(a) Acknowledge receipt of the waste within one week
of receipt by returning a signed copy of the manifest to the
shipper. The shipper to be notified is the licensee who last
possessed the waste and transferred the waste to the opera-
tor. The returned copy of the manifest shall indicate any
discrepancies between materials listed on the manifest and
materials received;

(b) Maintain copies of all completed manifests until the
agency authorizes their disposition; and

(¢) Notify the shipper (i.e., the generator or the broker)
and the agency when any shipment or part of a shipment has
not arrived within sixty days after the advanced manifest was
received.

(8) Any shipment or part of a shipment for which
acknowledgement is not received within the time set forth in
this section must:

(a) Be investigated by the shipper if the shipper has not
received notification of receipt within twenty days after
transfer; and

(b) Be traced and reported. The investigation shall
include tracing the shipment and filing a report with the
agency. Each licensee who conducts a trace investigation
shall file a written report with the agency within two weeks
of completion of the investigation.
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AMENDATORY SECTION (Amending WSR 94-01-073,

filed 12/9/93, effective 1/9/94)

WAC 246-250-001 Purpose and scope. (1) The
regulations in this chapter establish procedures, criteria, and
terms and conditions upon which the department issues
licenses for land disposal of low-level radioactive wastes
received from other persons. (Applicability of the require-
ments in this chapter to department licenses for waste
disposal facilities in effect on the effective date of this
regulation will be determined on a case-by-case basis and
implemented through terms and conditions of the license or
by orders issued by the department.) The requirements of
this chapter are in addition to, and not in substitution for,
other applicable requirements of these regulations or other
state regulations.

(2) The regulations in this chapter do not apply to
disposal of tailings or wastes produced by the extraction or
concentration of uranium or thorium from any ore where the
tailings or wastes result in quantities greater than 10,000
kilograms and containing more than 185 mega becquerels
(five millicuries) of radium 226, or disposal of waste
provided in WAC 246-221-070, 246-221-190, or 246-221-
200.

(3) This chapter establishes procedural requirements and
performance objectives applicable to any method of land
disposal. It establishes specific technical requirements for
near-surface disposal of radioactive waste which involves
disposal in the uppermost portion of the earth, approximately
30 meters. Near-surface disposal includes disposal in
engineered facilities which may be built totally or partially
above-grade provided that such facilities have protective
earthen covers. Near-surface disposal does not include
disposal facilities which are partially or fully above-grade
with no protective earthen cover, which are referred to as
"above-ground disposal." Burial deeper than 30 meters may
also be satisfactory. Technical requirements for alternative
methods may be added _in the future.

AMENDATORY SECTION (Amending Order 187, filed
8/7/91, effective 9/7/91)

WAC 246-250-010 Definitions.
chapter, the following definitions apply:

(1) "Active maintenance” means any significant activity
needed during the period of institutional control to maintain
a reasonable assurance that the performance objectives of
WAC 246-250-170 and 246-250-180 are met. Such active
maintenance includes ongoing activities such as the pumping
and treatment of water from a disposal unit or one-time
measures such as replacement of a disposal unit cover.
Active maintenance does not include custodial activities such
as repair of fencing, repair or replacement of monitoring
equipment, revegetation, minor additions to soil cover, minor
repair of disposal unit covers, and general disposal site
upkeep such as mowing grass.

(2) "Buffer zone" means a portion of the disposal site
that is controlled by the licensee or by the United States

As used in this

and between the disposal units and the boundary of the site.

(3) "Chelating agent” means amine polycarboxylic acids,
hydroxy-carboxylic acids, gluconic acid, and polycarboxylic
acids.

'Department of Energy and that lies under the disposal units
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(4) "Commencement of construction” means any
clearing of land, excavation, or other substantial action that
would adversely affect the environment of a land disposal
facility. The term does not mean disposal site exploration,
necessary roads for disposal site exploration, borings to
determine foundation conditions, or other preconstruction
monitoring or testing to establish background information
related to the suitability of the disposal site or the protection
of environmental values.

(5) "Custodial agency" means an agency of the govern-
ment designated to act on behalf of the government owner
of the disposal site.

(6) "Disposal” means the isolation of wastes from the
biosphere inhabited by man and his food chains by emplace-
ment in a land disposal facility.

(7) "Disposal site” means that portion of a land disposal
facility which is used for disposal of waste. It consists of
disposal units and a buffer zone.

(8) "Disposal unit" means a discrete portion of the
disposal site into which waste is placed for disposal. For
near-surface disposal, the unit is usually a trench.

(9) "Engineered barrier" means a man-made structure or
device that is intended to improve the land disposal facility’s
ability to meet the performance objectives in this chapter.

(10) "Explosive material" means any chemical com-
pound, mixture, or device which produces a substantial
instantaneous release of gas and heat spontaneously or by
contact with sparks or flame.

(11) "Hazardous waste" means those wastes designated
as hazardous by United States Environmental Protection
Agency regulations in 40 CFR Part 261.

(12) "Hydrogeologic unit" means any soil or rock unit
or zone which by virtue of its porosity or permeability, or
lack thereof, has a distinct influence on the storage or
movement of groundwater.

(13) "Inadvertent intruder" means a person who might
occupy the disposal site after closure and engage in normal
activities, such as agriculture, dwelling construction, or other
pursuits in which an individual might be unknowingly
exposed to radiation from the waste.

(14) "Intruder barrier" means a sufficient depth of cover
over the waste that inhibits contact with waste and helps to
ensure that radiation exposures to an inadvertent intruder will
meet the performance objectives set forth in this chapter, or
engineered structures that provide equivalent protection to
the inadvertent intruder.

(15) "Land disposal facility" means the land, buildings,
and equipment which are intended to be used for the
disposal of wastes into the subsurface of the land. For
purposes of this chapter, a land disposal facility does not

include a geologic repository.

(16) "Monitoring” means observing and making mea-
surements to provide data to evaluate the performance and
characteristics of the disposal site.

(17) "Near-surface disposal facility” means a land
disposal facility in which waste is disposed within approxi-
mately the upper thirty meters of the earth’s surface.

(18) "Pyrophoric liquid" means any liquid that ignites
spontaneously in dry or moist air at or below 130°F
(54.4°C).

(19) "Pyrophoric solid" means any solid material, other
than one classed as an explosive, which under normal
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conditions, is liable to cause fires through friction, retained
heat from manufacturing or processing, or which can be
ignited readily and, when ignited, burns so vigorously and
persistently as to create a serious transportation, handling, or
disposal hazard. Included are spontaneously combustible and
water-reactive materials.

(20) "Site closure and stabilization" means those actions
that are taken upon completion of operations that prepare the

-disposal site for custodial care and that assure that the

disposal site will remain stable and will not need ongoing
active maintenance.

(21) "Stability" means structural stability.

(22) "Surveillance” means monitoring and observation
of the disposal site for purposes of visual detection of need
for maintenance, custodial care, evidence of intrusion, and
compliance with other license and regulatory requirements.

(23) "Waste" means those low-level radioactive wastes
that are acceptable for disposal in a land disposal facility.
For the purposes of this definition, low-level waste has the
same meaning as in the Low-Level Radioactive Waste Policy
Amendments Act of 1985, Public Law 99-240, that is,
radioactive waste not classified as high-level radioactive
waste, spent nuclear fuel, or by-product material as defined
in section 11 e.(2) of the Atomic Energy Act (uranium or
thorium tailings and waste).

AMENDATORY SECTION (Amending Order 187, filed
8/7/91, effective 9/7/91)

WAC 246-250-050 Specific technical information.
The specific technical information shall include the following
information needed for demonstration that the performance
objectives and the applicable technical requirements of this
chapter will be met. The specific technical information shall
be in the form of an environmental report which the depart-
ment can use to independently evaluate the project under the
provisions of the State Environmental Policy Act (SEPA):

(1) A description of the natural and demographic
disposal site characteristics as determined by disposal site
selection and characterization activities. The description
shall include geologic, geochemical, geotechnical, hydrolog-
ic, ecologic, archaeologic, meteorologic, climatologic, and
biotic features of the disposal site and vicinity.

(2) A description of the design features of the land
disposal facility and the disposal units. For near-surface
disposal, the description shall include those design features
related to infiltration of water; integrity of covers for
disposal units; structural stability of backfill, wastes, and
covers; contact of wastes with standing water; disposal site
drainage; disposal site closure and stabilization; elimination
to the extent practicable of long-term disposal site mainte-
nance; inadvertent intrusion; occupational exposures; disposal
site monitoring; and adequacy of the size of the buffer zone
for monitoring and potential mitigative measures.

(3) A description of the principal design criteria and
their relationship to the performance objectives.

(4) A description of the design basis natural events or
phenomena and their relationship to the principal design
criteria.

(5) A description of codes and standards which the
applicant has applied to the design and which will apply to
construction of the land disposal facilities.
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(6) A description of the construction and operation of
the land disposal facility. The description shall include as a
minimum the methods of construction of disposal units;
waste emplacement; the procedures for and areas of waste
segregation; types of intruder barriers; onsite traffic and
drainage systems; survey control program; methods and areas
of waste storage; and methods to control surface water and
groundwater access to the wastes. The description shall also
include a description of the methods to be employed in the
handling and disposal of wastes containing chelating agents
or other nonradiological substances that might affect meeting
the performance objectives of this chapter.

(7) A description of the disposal site closure plan,
including those design features which are intended to
facilitate disposal site closure and to eliminate the need for
ongoing active maintenance.

(8) An identification of the known natural resources at
the disposal site, whose exploitation could result in inadver-
tent intrusion into the wastes after removal of active institu-
tional control.

(9) A description of the kind, amount, classification, and
specifications of the radioactive material proposed to be
received, possessed, and disposed of at the land disposal
facility.

(10) A description of the quality ((eentre})) assurance
program tailored to low-level radioactive waste disposal,
developed and applied by the applicant for the determination
of natural disposal site characteristics and for quality
((eentret)) assurance during the design, construction, opera-
tion, and closure of the land disposal facility and the receipt,
handling, and emplacement of waste. Audits and managerial
controls must be included.

(11) A description of the radiation safety program for
control and monitoring of radioactive effluents to ensure
compliance with the performance objective in WAC 246-
250-170 and occupational radiation exposure to ensure
compliance with the requirements of chapter 246-221 WAC
and to control contamination of personnel, vehicles, equip-
ment, buildings, and the disposal site. Both routine opera-
tions and accidents shall be addressed. The program
description must include procedures, instrumentation,
facilities, and equipment.

(12) A description of the environmental monitoring
program to provide data to evaluate potential health and
environmental impacts and the plan for taking corrective
measures if migration is indicated.

(13) A description of the administrative procedures that
the applicant will apply to control activities at the land
disposal facility.

(14) A description of the facility electronic record-
keeping system.

WSR 97-02-015
PERMANENT RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed December 20, 1996, 4:22 p.m.]
Date of Adoption: September 24, 1996.

Purpose: Implement legislation passed by the 1995
legislature to license health care entities. The rule establish-
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es a licensing category for health care entities. This will
allow free standing ambulatory centers and kidney dialysis
centers to order, purchase, administer and dispense medica-
tions to their patients under the supervision of a pharmacist.

Statutory Authority for Adoption: RCW 18.64.450.

Adopted under notice filed as WSR 96-17-066 on
August 20, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 10, amended 0, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 10, amended O, repealed O.

Effective Date of Rule: Thirty-one days after filing.

December 5, 1996
G. Kirby White
Vice-Chair

Chapter 246-904 WAC
HEALTH CARE ENTITIES

NEW SECTION

WAC 246-904-010 Definition. Health care entity - an
organization that provides health care services in a setting
that is not otherwise licensed by the state. Health care entity
includes any of the following which are not part of another
licensed facility, including: Outpatient surgery centers,
cardiac care centers, or kidney dialysis centers. It does not
include an individual practitioner’s office or a multipracti-
tioner clinic.

NEW SECTION

WAC 246-904-020 New health care entity licensing.
No health care entity shall be issued a license until the
facility has submitted an application along with the applica-
ble fees set forth in WAC 246-907-020 through 246-907-030
and has passed an inspection by a Washington state board of
pharmacy investigator. The investigator shall determine if
the purchase, ordering, storing, compounding, delivering,
dispensing and administration of controlled substances and/or
legend drugs complies with all applicable state and federal
statutes and regulations. Physical requirements for the areas
of a health care entity where drugs are stored, compounded,
delivered or dispensed shall comply with WAC 246-873-070.

NEW_SECTION

WAC 246-904-030 Pharmacist in charge. Every
health care entity licensed under this chapter shall designate
a pharmacist in charge. The pharmacist in charge may be
employed in a full-time capacity or as a pharmacist consul-
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tant. The pharmacist in charge must be licensed to practice
pharmacy in the state of Washington. The pharmacist in
charge designated by a health care entity shall have the
authority and responsibility to assure that the area(s) within
the health care entity where drugs are stored, compounded,
delivered or dispensed are operated in compliance with all
applicable state and federal statutes and regulations.

It shall be the responsibility of the pharmacist in charge:

(1) To create and implement policy and procedures
relating to:

(a) Purchasing, ordering, storing, compounding, deliver-
ing, dispensing or administering of controlled substances or
legend drugs.

(b) Accuracy of inventory records, patient medical
records as related to the administration of controlled sub-
stances and legend drugs, and any other records required to
be kept by state and federal regulations.

(c) Adequate security of legend drugs and controlled
substances.

(d) Controlling access to controlled substances and
legend drugs.

(2) To assure that the Washington state board of
pharmacy is in possession of all current policies and proce-
dures identified in subsection (1) of this section.

(3) To execute all forms for the purchase and order of
legend drugs and controlled substances.

(4) To verify receipt of all legend drugs and controlled
substances purchased and ordered by the health care facility.

NEW SECTION

WAC 246-904-040 Drug procurement, distribution
and control. The procurement, distribution and control of
drugs shall be in accordance with WAC 246-873-080.

NEW SECTION

WAC 246-904-050 Dispensing of prescription
medications from health care entities. Drugs dispensed to
patients of a health care entity must be dispensed in a
manner consistent with the requirements of RCW 18.64.246
through 18.64.247, chapters 69.41 and 69.50 RCW, and
WAC 246-869-220 through 246-869-240.

NEW SECTION

WAC 246-904-060 Labeling. Drugs dispensed to
patients of a health care entity must comply with the labeling
requirements of WAC 246-869-210.

NEW SECTION

WAC 246-904-070 Records. To the extent applicable,
all prescription records shall be maintained in accordance
with WAC 246-869-100 and chapter 246-875 WAC et seq.

NEW SECTION

WAC 246-904-080 Absence of a pharmacist.
Pharmaceutical services shall be available at all times
patients are present in the facility. At times when no
pharmacist is in the facility, the entity must comply with the
requirements of WAC 246-873-050 and 246-873-060.
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NEW SECTION

WAC 246-904-090 Administration. Administration of
drugs to patients of a health care entity shall be in accor-
dance with WAC 246-873-090.

NEW SECTION

WAC 246-904-100 Closing. When a health care entity
ceases to do business or to provide pharmaceutical services
to patients, the entity shall follow the provisions of WAC
246-869-250.

WSR 97-02-035
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 24, 1996, 2:15 p.m.]

Purpose: To clarify (1) procedures for applications for
certification, (2) certification, and (3) program standards.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-60-005, 388-60-120, 388-60-130, 388-
60-140, 388-60-150, and 388-60-160.

Statutory Authority for Adoption: RCW 26.50.150.

Adopted under notice filed as WSR 96-14-101 on July
2, 1996.

Changes Other than Editing from Proposed to Adopted
Version: In order to respond to testimony we are clarifying
WAC 388-60-140(1) and 388-60-140 (1)(b)(i), adding new
WAC 388-60-250 to clarify notification of results of an
investigation, withdrawing proposed WAC 388-60-140
(6)(c)(r-u), (T)(b)(i-ii), (9)(d)(viii) and (ix).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 8, amended 6, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New O, amended O, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 8, amended
6, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 8, amended 6, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 23, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

Reviser’s note: The material contained in this filing exceeded the
page-count limitations of WAC 1-21-040 for appearance in this issue of the
Register. It will appear in the 97-03 issue of the Register.
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WSR 97-02-036
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 6012—Filed December 26, 1996, 10:00 a.m.] .

Date of Adoption: December 26, 1996.

Purpose: To adopt the 1996 federal regulations under
Title 21 CFR, 1996 pesticide tolerances under Title 40 CFR
and 1996 FDA Compliance Policy Guidelines. This will
update the current rule that was adopted in 1994 and ensure
that we are consistent with the latest federal regulations that
establish food standards, food and color additives, current
good manufacturing practices, food labels, seafood HACCP,
and pesticide tolerances.

Citation of Existing Rules Affected by this Order:
Amending chapter 16-167 WAC.

Statutory Authority for Adoption: RCW 69.04.392,
69.04.394, 69.04.396, 69.04.398, and 69.07.020.

Adopted under notice filed as WSR 96-22-083 on
November 6, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 6, repealed 0; or
Recently Enacted State Statutes: New 0, amended 6,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 6, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
6, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 6, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 26, 1996
Jim Jesernig
Director

AMENDATORY SECTION (Amending Order 5065, filed

12/27/94, effective 1/27/95)

WAC 16-167-010 Purpose and authority. (1)
Consistent with the concept of uniformity where possible
with the federal regulations adopted under the Federal Food,
Drug and Cosmetic Act, 21 U.S.C. 301 et seq. the following
federal regulations are specifically made applicable to all
persons subject to chapters 69.04 and 69.07 RCW by virtue
of RCW 69.04.392, 69.04.394, 69.04.396 and 69.04.398.
Although those regulations are automatically applicable to all
persons subject to chapters 69.04 and 69.07 RCW, the
department is nevertheless adopting as its own rules the
following existing regulations of the federal government
published in the Code of Federal Regulations revised as of
April 1, ((1594)) 1996.

(2) The purpose of this rule is to adopt the following
portion of the federal regulations promulgated under Title 21
CFR, Title 40 CFR and FDA Compliance Policy Guidelines
as Washington standards for food safety to ensure uniformity
with United States standards and to protect the consuming




Washington State Register, Issue 97-02

public from possible harm due to the purchase or consump-
tion of adulterated or misbranded food.

(3) These rules are promulgated under authority of
RCW 69.04.392, 69.04.394, 69.04.396, 69.04.398 and
69.07.020.

AMENDATORY SECTION (Amending Order 5065, filed
12/27/94, effective 1/27/95)

WAC 16-167-020 Pesticide chemicals. The following
federal regulations are adopted as Washington tolerances for
pesticide chemicals: 40 CFR Revised as of July 1, ((5993))
1995.

(1) Parts 180 - Tolerances and Exemptions from
Tolerances for Pesticide Chemicals in or on Raw Agricultur-
al Commodities.

(a) Subpart A - Definitions and Interpretative Regula-
tions.

(b) Subpart C - Specific Tolerances.

(2) Part 185 - Tolerances for Pesticides in Food.

(3) Part 186 - Tolerances for Pesticides in Animal
Feeds.

AMENDATORY SECTION (Amending Order 5065, filed
12/27/94, effective 1/27/95)

WAC 16-167-030 Food additives. The following
federal regulations prescribing the conditions under which
such food additives may safely be used are adopted as
Washington food additive regulations. 21 CFR Chapter 1
Revised as of April 1, (1994)) 1996.

(1) Part 170 - Food Additives.

(2) Part 172 - Food Additives Permitted for Direct
Addition to Food for Human Consumption.

(3) Part 173 - Secondary Direct Food Additives Permit-
ted in Food for Human Consumption.

(4) Part 174 - Indirect Food Additives: General.

(5) Part 175 - Indirect Food Additives: Adhesives and
Components of Coatings.

(6) Part 176 - Indirect Food Additives: Paper and
Paperboard Components.

(7) Part 177 - Indirect Food Additives: Polymers.

(8) Part 178 - Indirect Food Additives: Adjuvants,
Production Aids, and Sanitizers.

(9) Part 179 - Irradiation in the Production, Processing
and Handling of Food.

(10) Part 180 - Food Additives Permitted in Food on an
Interim Basis or in Contact with Food Pending Additional
Study.

(11) Part 181 - Prior-Sanctioned Food Ingredients.

(12) Part 182 - Substances Generally Recognized as
Safe.

(13) Part 184 - Direct Food Substances Affirmed as
Generally Recognized as Safe.

(14) Part 186 - Indirect Food Substances Affirmed as
Generally Recognized as Safe.

(15) Part 189 - Substances Prohibited From Use in
Human Food.
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AMENDATORY SECTION (Amending Order 5065, filed
12/27/94, effective 1/27/95)

WAC 16-167-040 Color additives. The following
federal regulations prescribing the use or limited use of such
color additives are adopted as Washington color additive
regulations. 21 CFR Chapter 1 Subchapter A-General
Revised as of April 1, ((3994)) 1996.

(1) Part 70 - Color Additives.

(2) Part 73 - Listing of Color Additives Exempt From
Certification.

(3) Part 74 - Listing of Color Additives Subject to
Certification.

(4) Part 81 - General Specifications and General
Restrictions for Provisional Color Additives for Use in
Foods, Drugs and Cosmetics.

(5) Part 82 - Listing of Provisionally Listed Colors and
Specifications. :

AMENDATORY SECTION (Amending Order 5065, filed
12/27/94, effective 1/27/95)

WAC 16-167-050 General requirements. The
following federal regulations concerning food are adopted as
Washington requirements for regulating food in intrastate
commerce.

(1) 21 CFR Chapter 1 Subchapter A-General Revised as
of April 1, ((1994)) 1996.

(a) Part 1 - General Enforcement Regulations.

(i) Subpart A General Provisions.

(i1) Subpart B General Labeling Requirements.

(b) Part 2 - General Administrative Rulings and Deci-
sions.

(i) Subpart A General Provisions.

(ii) Subpart B Human and Animal Foods.

(c) Part 7 - Enforcement Policy.

(2) 21 CFR Chapter 1 Subchapter B-Food for Human
Consumption.

(a) Part 100 - General.

(b) Part 101 - Food Labeling.

(c) Part 102 - Common or Usual Name for Nonstan-
dardized Foods.

(d) Part 103 - Quality Standards for Foods With no
Identity Standards.

(e) Part 104 - Nutritional Quality Guidelines for Foods.

(f) Part 105 - Foods for Special Dietary Use.

(g) Part 106 - Infant Formal Quality Control Procedures.

(h) Part 107 - Infant Formula. :

(i) Part 108 - Emergency Permit Control.

(j) Part 109 - Unavoidable Contaminants in Food for
Human Consumption and Food Packaging Material.

(k) Part 110 - Current Good Manufacturing Practice in
Manufacturing. Packing and Holding Human Food.

() Part 113 - Thermally Processed Low-Acid Foods
Packaged in Hermetically Sealed Containers.

(m) Part 114 - Acidified Foods.

(n) Part 123 - Fish and Fishery Products.

(o) Part 129 - Processing and Bottling Bottled Drinking
Water.

((¢8))) (p) Part 130 - Food Standards: General.

(¢pd) (q) Part 131 - Milk and Cream.

((€g)) (r) Part 133 - Cheeses and Related Cheese
Products.
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((¢8)) (s) Part 135 - Frozen Desserts.

((¢s9)) (1) Part 136 - Bakery Products.

((€8)) (u) Part 137 - Cereal Flours and Related Products.

((é1)) (v) Part 139 - Macaroni and Noodle Products.

((#9)) (W) Part 145 - Canned Fruits.

(&%) (x) Part 146 - Canned Fruit Juices.

((69))) (y) Part 150 - Fruit Butters, Jellies, Preserves and
Related Products.

(&) (z) Part 152 - Fruit Pies.

((¢2))) (aa) Part 155 - Canned Vegetables.

((tes})) (bb) Part 156 - Vegetable Juices.

((€bb))) (cc) Part 158 - Frozen Vegetables.

((teey)) (dd) Part 160 - Eggs and Egg Products.

((¢d4))) (ee) Part 161 - Fish and Shellfish.

((¢eey)) (ff) Part 163 - Cacao Products.

((€D)) (gg) Part 164 - Tree Nut and Peanut Products.

((€22)) (hh) Part 165 - Beverages.

(ii) Part 166 - Margarine.

((€hhY)) (jj) Part 168 - Sweeteners and Table Syrups.

((68)) (kk) Part 169 - Food Dressings and Flavorings.

NEW SECTION

WAC 16-167-900 Where can publications adopted
by WSDA under this chapter be obtained? (1) Title 21
CFR and Title 40 CFR can be purchased from the Superin-
tendent of Documents, U.S. Printing Office, Mail Stop
SSOP, Washington D.C. 20402-9328.

(2) The compliance policy guidelines can be obtained by
writing the Center for Food Safety and Applied Nutrition,
Director, Office of Constituent Operations, Industry Activi-
ties Staff, HFS-S65 200 "C" Street SW, Washington D.C.
20204.

(3) Information can also be obtained from FDA’s
homepage at HTTP://WWW.FDA.GOV/FDAHOMEPAGE.-
HTML
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PERMANENT RULES
LOTTERY COMMISSION
{Filed December 26, 1996, 11:58 a.m.]

Date of Adoption: November 1, 1996.

Purpose: To establish the game play rules and criteria
for determining winners of Instant Game Nos. 184 ("$2
Instant Monopoly®"), 185 (“Blackjack"), and 186 ("Lucky
Bug").

Statutory Authority for Adoption: RCW 67.70.040.

Adopted under notice filed as WSR 96-19-072 on
September 17, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 3, amended 0, repealed 0.
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Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making;
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 24, 1996
Roger Wilson
Deputy Director

NEW SECTION

WAC 315-11A-184 Instant Game Number 184 ('$2
Instant Monopoly®"). (1) Definitions for Instant Game
Number 184.

(a) Ticket and playfield: The perimeter of the ticket
shall be printed to look like the perimeter of a "Monopoly®"
game board. This area shall be covered with latex and shall
be the playfield.

(b) Play symbols: The "play symbols" are listed below
in (c) of this subsection. Eight of these play symbols shall
appear under the latex covering on the front of the ticket;
one of these play symbols shall also appear under the latex
covered area labeled "Go."”

(c) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form, of the play symbol. One and
only one of these captions appears under each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 184, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION
2 TWO
3 THR
4 FOR

-5 FIV
6 SIX
7 SVN
8 EGT
9 NIN
10 TEN
12 TLV
13 THN
14 FRN
15 FTN
16 SXT
17 SVT
18 EGT
19 NIT

(fﬁ HTL

(d) Prize symbols: The prize symbols are listed below
in (e) of this subsection. One of these prize symbols appears
adjacent to each of the play symbols, except that no prize
symbol appears adjacent to the play symbol under the latex
covered area labeled "Go."

(e) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
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correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 184, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 3.00 THR DOL
$ 400 FOR DOL
$ 5.00 FIV DOL
$ 6.00 SIX DOL
$ 7.00 SVN DOL
$ 8.00 EGT DOL
$ 10.00 TEN DOL
$ 25.00 TWF DOL
$ 50.00 SFIFTY$
$ 100 ONEHUND
$ 2,000 TWOTHOU

(f) Validation number: The unique twenty-five-digit
number on the front of the ticket. The number is covered by
latex.

(g) Pack-ticket number: The thirteen-digit number of
the form 184000001-1-000 printed on the back of the ticket.
The first three digits are the game identifier. The first nine
digits of the pack-ticket number for Instant Game Number
184 constitute the "pack number” which starts at 184000001,
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.

(h) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 184, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE

TWO $ 200 ($1 aND $1)

THR $ 3.00 (81, $1, AND $1; $2 AND
$1

FIV $ 500 (31, %1, $1, $1 AnND $1;

" $2, 81, $1 AND $1)

TEN $ 1000 (%2, $2, $1, $1, $1, $1,
$1 AND $1; $4, $3, $2
AND $1)

TWY $ 20.00 (%7, %6, $2, $1, $1, $1,
$1 AND $1; $8, $8, §1,
$1, $1 AND $1)

FTY $ 5000 ($10,$10, $5, $5, %5,
$5, $5 AND $5)

FRH $ 400.00 ($100, $100, $50, $50,

$25, $25, $25 AND $25)

. (i) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 184.
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(a) The price of each instant game ticket shall be $2.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the eight play symbols matches exactly
the play symbol labeled "Go," the matching play symbol
shall be a winning play symbol, and the bearer of the ticket
shall win the prize adjacent to the winning play symbol.

(i) In Instant Game Number 184, the "(D" play symbol
with the caption "HTL" shall always be a winning play
symbol, and the bearer of a ticket which has a "(P " play
symbol with the caption "HTL" shall be entitled to the prize
shown adjacent tn the "(®" play symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes
adjacent to each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 184 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 184; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 184 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 184.

(a) In addition to meeting all other requirements in these
rules, to be a valid instant game ticket for Instant Game
Number 184 all of the following validation requirements
apply:

(i) Exactly one play symbol must appear below each of
the eight properties and under the latex area labeled "Go" in
the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(i1i) Each of the play symbol captions, except for the
play symbol caption under the area labeled "Go," shall have
a prize symbol adjacent to it. Each of the prize symbols
shall also have a prize symbol caption below it.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

Permanent
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(vi) Each of the play symbols and each of the play
symbol captions must be exactly one of those described in
subsection (1)(c) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(d) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(e) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-185 Instant Game Number 185
(""Double Blackjack'). (1) Definitions for Instant Game
Number 185.

(a) Play symbols: The "play symbols" are listed below
in (b) of this subsection. One of the play symbols appears
in each of the seven play spots under the latex covering on
the front of the ticket. The latex covered area shall be
known as the playfield. One of the seven play spots shall be
labeled "Dealer’s Hand.". The remaining six play spots shall
be arranged into three player’s hands (rows) labeled "1," "2,"
and "3," and each player’s hand (row) shall contain two play
spots.

(b) Play symbol captions: The small printed characters
appearing below each play symbol which verify and corre-
spond with that play symbol. The caption is a spelling out,
in full or abbreviated form, of the play symbol. One and
only one of these captions appears below each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 185, the captions
which correspond with and verify the play symbols are:

DEALER’S PLAY SYMBOL CAPTION
13 THN
14 FRN
15 FTN
16 SXT
17 SVT
18 EGN
19 NIT
20 TWY

PLAYER’S PLAY SYMBOL CAPTION
@ ™WO
3 THR
] FOR
E FIV
bi SIX
i71 SVN
]

@ EGT
qj NIN
ﬁ TEN
Jl JCK
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@ QUE
@ KNG

(Al ACE

(c) Prize symbols: The "prize symbols" are listed below
in (d) of this subsection. One of these prize symbols
appears for each hand (row) in the prize column on the front
of the ticket and shall be covered in latex.

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 185, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION

$ 100 ONE DOL
$ 200 TWO DOL
$ 3.0 THR DOL
$ 400 FOR DOL
$ 500 FIV DOL

$ 6.00 SIX DOL

$ 10.00 TEN DOL
$ 15.00 FTN DOL
$ 20.00 TWY DOL
$ 40.00 $FORTYS
$ 50.00 SFIFTY$

$ 500 FIVHUND
$ 1,000 ONETHOU

(e) Validation number: The unique twenty-five-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The thirteen-digit number of the
form 185000001-1-000 printed on the back of the ticket.
The first three digits are the game identifier. The first nine
digits of the pack-ticket number for Instant Game Number
185 constitute the "pack number" which starts at 185000001;
the last three digits constitute the "ticket number" which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 185, the retailer verification codes are three-letter
codes, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE PRIZE
ONE $ 1.00
THR $ 300 ($1, %1 AND $1; 81

(WITH A HAND TOTALING
21) AND $1)

($1 (WITH A HAND TO-
TALING 21) AND $1
(WITH A HAND TOTALING
21); $2 AND $2)

FOR $ 400
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NIN $ 9.00 ($3, $3 AND $3; $4
(WITH A HAND TOTALING
21) AND $1)

FIN $ 1500 ($6, $6 AND $3; $5
(WITH A HAND TOTALING
21) AND $5)

FRY $ 40.00 (320, $15 AND $5)

OHN $ 100.00 ($50, $40 AND $10)

(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping.

(2) Criteria for Instant Game Number 185.

(a) The price of each instant game ticket shall be $1.00.

(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When the sum of the two play symbols appearing
within one of the player’s hands (rows) is a number higher
than the play symbol in the "Dealer’s Hand," the play
symbols in that player’s hand (row) shall be winning play
symbols and the bearer of the ticket shall win the prize
shown in the prize column in the same hand (row) as the
winning play symbols.

(ii) In Instant Game Number 185, when the sum of the
two play symbols within a player’s hand (row) totals 21, the
bearer of the ticket shall be entitled to a prize which is
double the amount of the prize listed for that hand (row).

(iii) In determining the sum of the two play symbols in
each hand, play symbols " (J." " {g]." and " {K}," shall have
a value of 10; "(al" shall have a value of 11, and all other
symbols shall have their face value.

(iv) The bearer of a ticket which wins a prize in more
than one hand (row) shall win the sum of the prizes in each
winning hand (row). Play symbols in different hands (row)
may not be combined to win a prize.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 185 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may:

(i) Vary the length of Instant Game Number 185; and/or

(ii) Vary the number of tickets sold in Instant Game
Number 185 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 185.

(a) In addition to meeting all other requirements in these
rules and regulations, a valid instant game ticket for Instant
Game Number 185 shall comply with all of the following
validation requirements:

(i) Exactly one play symbol must appear in each of the
.seven play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.
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(iii) Each of the prize symbols shall also have a prize
symbol caption below it, and each must agree with its
caption.

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

(v) Each of the play symbols and its caption, the
validation number, pack-ticket number, and retailer verifica-
tion code must be printed in black ink.

(vi) Each of the play symbols and each of the play
symbol captions must be exactly one of those described in
subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

NEW SECTION

WAC 315-11A-186 Instant Game Number 186
("Lucky Bug"). (1) Definitions for Instant Game Num-
ber 186.

(a) Play symbols: The "play symbols” are listed below
in (b) of this subsection. One of these play symbols appears
in each of the five play spots under the latex covering on the
front of the ticket. The latex covered area shall be known
as the playfield. One of the five play spots shall be labeled
"Lucky Spot.”

(b) Play symbol captions: The small printed characters
appearing below each play symbol which correspond with
and verify that play symbol. The caption is a spelling out,
in full or abbreviated form, of the play symbol. One and
only one of these captions appears below each play symbol.
The three-digit ticket number shall appear before each play
symbol caption. For Instant Game Number 186, the captions
which correspond with and verify the play symbols are:

PLAY SYMBOL CAPTION

2 TWO
3 THR
4 FOR
5 FIV
6 SIX
7 SVN
8 EGT
9 NIN
TEN
TLV
THN
BUG
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(c) Prize symbols: The prize symbols are listed below
in (d) of this subsection. One of these prize symbols
appears below each of the play symbol captions, except that
no prize symbol appears below the caption of the play
symbol labeled "Lucky Spot."

(d) Prize symbol captions: The small printed characters
which appear below the prize symbol and verify and
correspond with that prize symbol. The prize symbol
caption is a spelling out, in full or abbreviated form, of the
prize symbol. For Instant Game Number 186, the prize
symbol captions which correspond with and verify the prize
symbols are:

PRIZE SYMBOL CAPTION
$ 1.00 ONE DOL
$ 200 TWO DOL
$ 3.0 THR DOL
$ 4.00 FOR DOL
$ 5.00 FIV DOL
$ 6.00 SIX DOL
$ 800 EGT DOL
$ 10.00 TEN DOL
$ 12.00 TLV DOL
$ 20.00 TWY DOL
$ 100 ONEHUND
$ 1,000 ONETHOU

(e) Validation number: The unique twenty-five-digit
number on the front of the ticket. The number is covered by
latex.

(f) Pack-ticket number: The thirteen-digit number of the
form 186000001-1-000 printed on the back of the ticket.
The first three digits are the game identifier. The first nine
digits of the pack-ticket number for Instant Game Number
186 constitute the "pack number” which starts at 186000001;
the last three digits constitute the "ticket number” which
starts at 000 and continues through 199 within each pack of
tickets.

(g) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to verify
instant winners of $600.00 or less. For Instant Game
Number 186, the retailer verification code is a three-letter
code, with each letter appearing in a varying three of six
locations beneath the removable covering and among the
play symbols on the front of the ticket. The retailer verifica-
tion codes are:

VERIFICATION CODE  PRIZE
ONE $ 1.00 _
TWO $ 200 ($1AanD $1; $2)
FOR $ 4.00 (31, %1, $1 AND $1; $2,
$1 anD $1)
EGT $ 8.00 ($5, %1, $1 AND $1; $4,
$3 AanD $1)
SXT $ 16.00 ($4, $4, $4 AND $4; $8,
$4, $2 AND $2)
FTE $ 48.00 (320, $12, $10 AND $6)
TFR $ 240.00 ($100, $100, $20 AND

$20)
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(h) Pack: A set of two hundred fanfolded instant game
tickets separated by perforations and packaged in plastic
shrinkwrapping. ‘

(2) Criteria for Instant Game Number 186.

(a) The price of each instant game ticket shall be $1.00.

.(b) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(i) When any of the four play symbols matches exactly
the play symbol labeled "Lucky Spot,” the matching play
symbol shall be a winning play symbol, and the bearer of
the ticket shall win the prize below the winning play symbol.

(ii) In Instant Game Number 186, the "¥3" play symbol
with the caption "BUG" shall always be a winning play
symbol, and the bearer of a ticket which has a "$3" play
symbol with the caption "BUG" shall be entitled to the prize
shown below the "#3." play symbol.

(iii) The bearer of a ticket which has more than one
winning play symbol shall win the total of the prizes below
each winning play symbol.

(c) No portion of the display printing nor any extrane-
ous matter whatever shall be usable or playable as a part of
the instant game.

(d) The determination of prize winners shall be subject
to the general ticket validation requirements of the lottery as
set forth in WAC 315-10-070, to the particular ticket
validation requirements for Instant Game Number 186 set
forth in subsection (3) of this section, to the confidential
validation requirements established by the director, and to
the requirements stated on the back of each ticket.

(e) Notwithstanding any other provisions of these rules,
the director may: ‘

(i) Vary the length of Instant Game Number 186; and/or

(i1) Vary the number of tickets sold in Instant Game
Number 186 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

(3) Ticket validation requirements for Instant Game
Number 186.

(a) In addition to meeting all other requirements in these
rules and regulations, to be a valid instant game ticket for
Instant Game Number 186 all of the following validation
requirements apply:

(i) Exactly one play symbol must appear in each of the
five play spots in the playfield on the front of the ticket.

(ii) Each play symbol must have a play symbol caption
below it and each must agree with its caption.

(iii) Each of the play symbol captions, except for the
"Lucky Spot” play symbol caption, shall have a prize symbol
below it. Each of the prize symbols shall also have a prize
symbol caption below it. '

(iv) The display printing and the printed numbers,
letters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols shall be
printed as follows:

Play Symbols

Prize Symbols

Captions

Pack-Ticket Number
Validation Number
Retailer Verification Code

Play Symbol Font
Prize Symbol Font
Caption Font
Validation Font

Validation Font

Validation Font
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(v) Each of the play symbols and its caption, the

ion code must be printed in black ink.

'/alidation number, pack-ticket number, and retailer verifica-

(vi) Each of the play symbols and each of the play
symbol captions must be exactly one of those described in
subsection (1)(b) of this section.

(vii) Each of the prize symbols must be exactly one of
those described in subsection (1)(c) of this section and each
of the prize symbol captions must be exactly one of those
described in subsection (1)(d) of this section.

(b) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and in (a) of this subsection is
invalid and ineligible for any prize.

WSR 97-02-047
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 30, 1996, 2:40 p.m.]

Date of Adoption: December 30, 1996.

Purpose: To place in administrative rule, department
requirements for accommodating clients who have a mental,
neurological, physical or sensory impairment or who
otherwise have limitation which seriously affects their
abilities to access programs in the same manner as those
who are unimpaired. These rules are intended to meet the
department’s obligation under the Americans with Disabili-
ties Act and in addition, provide client-oriented services to
the disabled citizens of Washington state. New WAC 388-
200-1300 and 388-200-1350.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-200-1050, 388-200-1100, 388-200-
1150, 388-200-1160, 388-235-7500, 388-245-1170, 388-245-
1300, 388-245-1350, 388-245-1715, 388-245-1720, and 388-
265-1250.

Statutory Authority for Adoption: RCW 74.04.050,
43.20A.550, and 74.08.090.

‘Adopted under notice filed as WSR 96-13-056 on June
14, 1996.

Changes Other than Editing from Proposed to Adopted
Version: Minor changes were made to reflect a greater
emphasis on individuals self-identifying and stating a need
for accommodation.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 2, amended 0, repealed 0; Federal
Rules or Standards: New 2, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 1,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 2, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 10, repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
10, repealed 1.

Number of Sections Adopted using Negotiated Rule
Making: New 2, amended 4, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 2, amended 6, repealed 1.
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Effective Date of Rule: Thirty-one days after filing.
December 30, 1996
L. Baldwin
for Merry Kogut, Supervisor
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3807, filed

11/23/94, effective 1/1/95)

WAC 388-200-1050 Department and client responsi-
bilities. (1) The department and the client shall;

(a) Have a dual responsibility to determine and maintain
eligibility for public assistance in the initial or redetermina-
tion of eligibility for assistance;

(b) Further, the department shall provide accommodation

services to clients who have a mental, neurological, physical

or sensory impairment or who otherwise have limitations

which seriously affect their abilities to access programs in

the same manner as those who are unimpaired.

(2) The department shall have the responsibility to:

(a) Treat a client with dignity and courtesy;

(b) Give a client sufficient opportunity to make pertinent
needs and accommodation needs known to the department;

(c) Inform a client what the department can, or cannot,
do for the client;

(d) Respect the rights of a client under the U.S. Consti-
tution, the Social Security Act, Title VI of the Civil Rights
Act of 1964, Title II of the Americans with Disabilities Act

of 1990 and all other relevant provisions of federal and state
law when:

(i) Taking an application;

(ii) Determining eligibility; ((ard))

(iii) Administering financial and medical assistance
programs; and

(iv) Providing accommodation to individuals who have
a mental, neurological, sensory, or physical impairment.

(e) Avoid practices which violate the client’s privacy or
subject the client to harassment;

() Inform a client of:

(i) The client’s rights and responsibilities concerning
eligibility for, and receipt of, assistance;

(i1) All factors which may affect the client’s continuing
eligibility for assistance; ((and))

(iii) Changes of law or rule which affect the client’s
eligibility; and

(iv) His or her right to reasonable accommodations.

(g) Act promptly and correctly on all known changes
which affect the client’s eligibility for assistance;

(h) Offer voter registration assistance to clients during
face-to-face interviews at:

(i) Application;

(ii) Eligibility review or recertification; and

(iii) Change of address.

(i) Accommodate clients per WAC 388-200-1300(7).

(3) The client has the responsibility to:

(a) Report all changes in the client’s circumstances
which affect eligibility for assistance. The client must report
changes in writing promptly and accurately; and

(b) Take any reasonable action to develop resources
which will reduce or eliminate the client’s need for public
assistance.
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AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-200-1100 Grievance procedure. (1) If a
client is aggrieved by a department decision, the client has
the right to present a written grievance to the supervisor.
The supervisor shall:

(a) Make a decision on the client’s grievance; and

(b) Send the client written notification of the super-
visor’s decision within ten days of receipt of the grievance.

(2) If a client is not satisfied with the decision of the
supervisor, the client has the right to present a written
grievance to the supervisor’s administrator. The administra-
tor shall:

(a) Make a decision on the client’s grievance within ten
days of receipt of the grievance; and

(b) Send the client written notification of the administra-
tor’s decision within ten days of receipt of the grievance.

(3) The written notice from the administrator terminates
the grievance procedure.

(4) The client’s right to pursue a grievance shall not in
any way prevent the client from requesting a fair hearing
under chapter 388-08 WAC. Accommodation shall be
provided to all NSA designees requesting a fair hearing

Washington State Register, Issue 97-02

(c) It would increase opportunities for the client to
function effectively.

(5) The client does not have a right to a fair hearing a.‘
on

specified under chapter 388-08 WAC for an excepti
decision.
(6) An exception to the rule shall also be considered

when the client’s impairment or limitation has substantially

interfered in the normal conduct of activities leading to

determining_or redetermining benefit or program eligibility.

AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-200-1160 Notification of exception to rule
request and decision. The department shall notify a client
in writing as well as other effective means of communica-

tion. The notification must be given within ten days of:

(1) A decision as to whether the department will initiate
an exception to rule request when requested by the client;
and

(2) Of the approval or denial of an exception to rule
which was requested by the department.

NEW SECTION

under WAC 388-200-1300(7).

(5) The department may respond to the client’s griev-
ance by informing the client that the department prefers that
the fair hearing or judicial review process resolve the matter,
if the client has a fair hearing or judicial review pending on
the same issue.

(6) The department shall provide accommodation
services to clients designated NSA to access the grievance
process and to understand the outcomes under WAC 388-

200-1300(7).

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-200-1150 Exception to rule. (1) Rules for
determining eligibility and amount of payment are based on
federal and state law and are designed to permit the depart-
ment to grant necessary assistance considering the client’s
requirements and resources.

(2) State rules are based on living conditions which the
department considers to apply to the majority of client
situations. Individual circumstances may exist for clients,
including those individuals needing accommodation services,
where application of a particular rule works in opposition to
the desired objective stated in subsection (1) of this section.

(3) The department cannot make an exception to a
specific provision of federal or state law. However, the
secretary, or designee, can authorize an individual case
exception to a rule when:

(a) The rule is not specifically enunciated in federal or
state law; and

(b) Granting an exception appears to be in the best
interest of overall economy and the client’s welfare.

(4) The department may grant an exception when:

(a) The client’s situation differs from that of the
majority; or, the client’s circumstances are peculiar;

(b) It would ease the conditions the client would face
without the assistance; and

Permanent

WAC 388-200-1300 Necessary supplemental accom-
modation services (NSA). (1) "NSA clients" are individu-
als, who have a mental, neurological, physical or sensory
impairment or who otherwise have limitations which
seriously affect their abilities to access programs in the same
manner as those who are unimpaired.

(2) All department staff have a continuing responsibility
to identify and assist NSA clients. Also see, WAC 388-200-
1050(2)(b), and WAC 388-200-1050 (2)(d)(iv), regarding
client rights to self-identification and accommodation.

(3) The department shall screen all applicants with
whom its staff come into direct contact in order to identify
NSA clients.

(a) The department shall provide an explanation of NSA
services to all clients upon initiation of the NSA screening.

(b) The department shall initially identify all individuals
included in subsections (i) and (ii) below as NSA, unless the
client declines NSA services.

(1) Clients who identify themselves as requiring NSA

'services in order to access the department’s services and

programs.

(ii) Clients in the following categories:

(A) Identified as having or claiming to have a mental
health impairment;

(B) Having a developmental disability;

(C) Disabled by drug addiction or alcoholism;

(D) Unable to read or write in any language;

(E) A minor not residing with parents.

(c) The department shall initially identify as NSA all
individuals who are observed to have cognitive limitations,
regardless of the presence or absence of an underlying
disability, which are likely to prevent them from understand-
ing the nature of NSA services and affect their ability to
access department programs.

Cognitive limitations include limitations on ability to
communicate, understand, remember, process information,
exercise judgement and make decisions, perform routine
tasks or relate appropriately with others.
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(4) The department shall mark all cases identified as

(5) Clients initially identified as NSA under subsection

"JSA with a uniform NSA identifier.

(3)(b)(ii) and (c) above will be assessed to confirm the NSA
designation.

(6) Based on client request or changes in the client’s
needs, the NSA designation and/or accommodation plan may
be assessed and revised.

(7) An accommodation plan which specifies the auxilia-
ry aids and services to be provided the client to improve the
client’s access to department programs and services will be
developed for clients determined NSA.

(8) The following NSA services shall be included in the
accommodation plan of clients determined NSA under
subsections (3)(b)(ii) and (c) above.

(a) Arranging for or providing assistance with comple-
tion and submission of forms;

(b) Assisting in obtaining information necessary to
determine eligibility or to maintain current benefits;

(c) Explaining the department’s adverse actions, see
WAC 388-245-1000;

(d) Assisting with requests for fair hearings;

(e) Assisting with requests for continuing benefits;

(f) Providing follow-up contact on missed appointments
or deadlines;

(g) Providing notification to the NSA individual’s
known advocate when informational requests or adverse
action notices are pending;

(h) Providing protective payments as appropriate, in
accordance with WAC 388-265-1250 (3) and (6).

(9) The department shall redirect and hold warrants for
NSA clients through the twentieth day of the month follow-
ing the month that adverse action notice was given, when the
department is unable to determine eligibility. If eligibility is
determined within the twenty-day period, the department will
release to the client the correct grant amount the client
would have been eligible to receive for the month in which
redirection occurred. See WAC 388-245-1350;

(10) The department shall consider the effects of the
NSA client’s limitation or impairment on the client’s ability
to: accept or pursue required medical treatment, accept or
pursue referrals to other agencies, provide timely monthly
income reports, voluntarily quit employment, participate in
food stamp employment and training, or participate in the
job opportunities and basic skills (JOBS) program. The
department shall find the client has good cause for refusal or
failure to comply with these requirements and shall take no
adverse action when the effects of the client’s limitation or
impairment substantially contributed to the client’s noncom-
pliance.

NEW SECTION

WAC 388-200-1350 Dispute resolution for clients
needing supplemental accommodations. (1) An applicant
or recipient has the right to file a grievance with the depart-
ment in accordance with the grievance procedures provided
in WAC 388-200-1100, regarding any aspect of NSA
services. The department shall offer to assist a client who
expresses dissatisfaction with NSA services with filing and
pursuing a grievance.
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(2) Department decisions as to NSA designations,
accommodation plans or NSA services do not in themselves
provide a basis for a fair hearing until the client has first
completed the grievance process. This provision does not
limit the client’s rights to raise NSA designations, accommo-
dation plans and NSA services in a fair hearing where they
are relevant to other issues which are the subject of the fair
hearing.

(3) Failure to follow NSA requirements does not in
itself invalidate department actions, except where the
applicant or recipient was denied benefits for which he/she
could have established eligibility had the department fol-
lowed NSA requirements.

(4) The department shall review the decision to termi-
nate, suspend or reduce financial assistance to NSA recipi-
ents upon request. The department shall reinstate financial
assistance for those months for which the department can
determine that the client met program eligibility requirements
and the adverse action:

(a) Was taken because of the client’s failure to comply
with a department requirement;

(b) The failure to comply was substantially related to
the client’s impairment; and

(c) Was taken no more than ninety days prior to the
request.

(5) The department may reinstate assistance when the
adverse action was taken more than ninety days prior to the
request where administratively feasible and not prohibited by
state or federal law.

AMENDATORY SECTION (Amending Order 3559, filed
7/29/93, effective 8/29/93)

WAC 388-235-7500 Good cause for refusing medical
treatment or other agency referrals. The department shall
find that a client has good cause for refusing required
medical treatment when such client’s refusal is based on any
of the following conditions:

(1) The client is genuinely fearful of undergoing
required treatment. Such fear may appear to be unrealistic
or irrational; however, fear exists in such a degree that
treatment would be adversely affected;

(2) The client could lose a faculty, or the remaining use
of faculty, and refuses to accept the risk;

(3) Because of the client’s definitely stated religious
scruples, the client will not accept required medical treat-
ment;

(4) The client is temporarily unable to participate in
required medical treatment, due to an intervening incapacity.
The temporary inability to participate must be documented
by medical evidence. The requirement to participate is again
imposed as soon as the client is able to participate;

(5) The client was not properly notified of the treatment
required and/or the consequences for failure to comply with
these requirements; ((ef))

(6) The client’s treatment required by previous written
notification is subsequently determined by the department to
have been inappropriate or unavailable. The department
shall consider treatment unavailable when the treatment
includes copayments or service charges not covered by the
department, and the client is denied access to the treatment
due to an inability to pay; or
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(7) The client has limitations or impairments consistent
with the definition of necessary supplemental accommoda-

tion services (NSA) and the effects of those limitations or
impairments_substantially contributed to the client’s refusal

to accept treatment or pursue services from other agencies.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-245-1170 Department action on review of
eligibility. As a result of the review of eligibility, the de-
partment shall:

(1) Take action so that all matters pertaining to incorrect
past, current or future grants are brought into conformity
with the rules of the department; and

(2) Notify the recipient according to the rules and
procedures in this chapter when the review results in a
change in amount of grant, suspension, termination, or the
discovery of an overpayment. See rules related to necessary
supplemental accommodation services (NSA) clients regard-
ing adverse actions under WAC 388-200-1300 (7)(h).

AMENDATORY SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-245-1300 Change of grant amount. (1)
The department shall adjust the grant of a continuing
assistance recipient when a ((ehanee)) change of circum-
stances reduces or increases the recipient’s need.

(2) The department shall notify the recipient in writing
when the department authorizes a change in grant amount.

AMENDATORY_SECTION (Amending Order 3732, filed

5/3/94, effective 6/3/94)

WAC 388-245-1350 Redirection of warrant. (1) A
recipient eligible for continuing assistance is entitled to
regular and correct payment without undue interruption or
delay. The department shall redirect a warrant only when:

(a) An overpayment will occur; or

(b) The warrant will not be received by the recipient.

(2) Factors which justify redirection of a warrant are
limited to:

(a) The address of a recipient is unknown by the
department or the recipient has reported that he or she has
changed, or will change, his or her address prior to sched-
uled receipt of the warrant.

(b) A change in payee is required for correct receipt of
the warrant.

(c) A proposed reduction, suspension, or termination of
a grant as provided in WAC 388-245-1730.

(d) A recipient has entered an institution and the
department has been notified by someone acting on his or
her behalf.

(e) The recipient is NSA and has failed to respond to a
request for information or adverse action notice in a timely

manner and the department is unable to determine eligibility.
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(4) The department shall notify the recipient before

death. Such notification shall include:

action is taken to redirect a warrant for any reason other than‘

(a) The reason for the redirect action; and

(b) Assurance of correct payment, when appropriate, at
the earliest possible date.

(5) The department shall determine the recipient’s
eligibility or ineligibility for the warrant at the earliest
possible date, but not later than thirty days after the date of
its issuance.

(6) The department shall:

(a) Cancel the warrant if ineligibility is determined and
notify the recipient in writing of the reason for cancellation.

(b) Release the warrant, or promptly reauthorize
payment in the correct amount if it is not in the correct
amount, according to WAC 388-245-1310.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-245-1715 Recipient to provide information
or take action to maintain continued eligibility for
financial assistance. The department shall allow a recipient
of financial assistance not less than ten calendar days to
provide information or take a specific action that affects
continuing financial eligibility. The department shall assist
client’s designated NSA with getting information in accor-
dance with WAC 388-200-1300 (7)(b). Information neces-
sary to determine the recipient’s eligibility may include
documents and statements verifying eligibility.

(1) The department shall request such information or
action in writing. The written request may be given to the
recipient in person or sent to the recipient’s last known
address. The request shall include a statement of:

(a) The information or specific action necessary to
determine continuing eligibility;

(b) The date by which such information must be pro-
vided or action taken; and

(c) That failure to provide such information or take such
action may result in termination or reduction of financial
assistance.

(2) The department shall take appropriate action to
reduce, suspend or terminate financial assistance, including
providing the recipient with advance and adequate notice of
adverse action as provided in WAC 388-245-1700 if, during
the ten calendar day period of time (see WAC 388-200-1300
(7)(h) regarding clients designated NSA), the recipient:

(a) Does not take the action or provide the information
during the specified time period;

(b) Provides information or verification during the time
period which is inadequate; or

(c) Provides adequate information or verification which
results in reduction, suspension, or termination of financial
assistance.

AMENDATORY SECTION (Amending Order 3732, filed

(3) The department may redirect a warrant when an
authorization has been submitted which cannot be processed
before delivery date due to error in the authorization. The
warrant is redirected so that necessary action can be immedi-
ately taken to continue payment in the correct amount.
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5/3/94, effective 6/3/94)

WAC 388-245-1720 Recipient provides information
or takes action during advance notice period. (1) The
department shall take appropriate action to continue financial
assistance if, during the advance notice period, the recipient:

(a) Takes the requested action; or
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(b) Provides adequate information which does not result
in reduction, suspension or termination of financial assis-
'ance.

(2) The department shall provide an additional adequate
notice to the recipient if, during the advance notice period,
the recipient provides:

(a) Inadequate information; ((eF))

(b) Adequate information which results in termination,
reduction, or suspension of financial assistance; or

(¢c) The recipient is designated NSA and requires an
accommodation to comply.

(3) Advance notice is not required under subsection (2)
of this section.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-265-1250 Protective or vendor payment
due to mismanagement of grant. (1) The rules in this
section do not apply to protective payment for the caretaker
relative sanctioned by the department due to the refusal or
failure of the caretaker relative to cooperate with:

(a) The job and opportunities and basic skills training
program (JOBS); or

(b) The office of support enforcement. :

(2) The department may use protective or vendor
payment for cases in which the client:

(a) Has demonstrated severe difficulty in managing
money; and

(b) For AFDC, has the capacity to learn, in a relatively
'shon time, to manage assistance funds to assure the proper
care of the child.

(3) The department may authorize protective payment to
help improve management and use of money for the best
interest of the client.

(4) The department shall base a decision to establish a
protective payment plan due to the mismanagement of funds
on the evidence contained in the case record. The evidence
must be specific and clearly establish the fact that the way
in which the funds are used by the client threatens the well-
being of the child for AFDC or the GAU/SSI client.

(5) Evidence of mismanagement includes, but is not
limited to:

(a) Continued inability to plan and spread necessary
expenditures over the usual payment period;

(b) Continued evidence that the child or GAU/SSI client
is not properly fed and clothed;

(c) For AFDC, that expenditures are made in such a
way as to threaten the chances for healthy growth and
development of the child;

(d) Medical or psychological evaluations;

(e) An alcohol/drug assessment which establishes
incapacity due to alcoholism or drug addiction;

(f) Observation of gross physical conditions such as
extensive paralysis, serious mental retardation, continued
disorientation, or severe memory loss;

(g) Persistent and deliberate failure to meet obligations
for rent, food, and other essentials; and
. ,(h) Repeated evictions or compiling of debts against
current income.
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(6) The department shall provide social services assis-
tance to accomplish the educational and constructive purpos-
es of the protective payment plan.

(7) The department shall not use protective or vendor
payment when:

(a) The basic problem is insufficient funds rather than
management of money; or

(b) ((A—meﬂ&el-er—phymal—hmﬁaﬂen—pfe%ﬂfs—{h&eheﬁf

€))) A financial problem is due only to an emergent
situation.

(8) The department shall provide the client with written
notice of the protective payment as described under WAC
388-265-1550.

(9) The depariment may request the attorney general file
a petition in the superior court for the appointment of a
guardian for a child eligible for AFDC when the caretaker
relative is not using the grant adequately for the needs of the
child. Such guardianship, as provided under RCW
74.12.250, shall be:

(a) Special and limited solely for the purpose of safe-
guarding the assistance grant made for the needs of a child;
and

(b) Terminated by the department on termination of the
assistance grant, or sooner, upon order of the court.

WSR 97-02-066
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 31, 1996, 9:37 a.m., effective January 1, 1997)

Date of Adoption: December 31, 1996.

Purpose: To provide county assessors with the rate of
interest and property tax component that will be used in
valuing farm and agricultural land classified under chapter
84.34 RCW during assessment year 1997.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-30-262 Agricultural land valuation—
Interest rate—Property tax component.

Statutory Authority for Adoption: RCW 84.34.065,
84.34.141.

Other Authority: RCW 84.08.010, 84.34.070.

Adopted under notice filed as WSR 96-23-056 on
November 19, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed O; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 1, repealed 0.
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Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: RCW
84.34.065 directs the department to annually determine and
publish a rate of interest prior to January Ist each year for
use in that assessment year.

Effective Date of Rule: January 1, 1997.

December 31, 1996

Claire Hesselholt

Rules Manager

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 96-01-095,
filed 12/19/95, effective 1/1/96)

WAC 458-30-262 Agricultural land valuation—
Interest rate—Property tax component. For assessment
year (($596)) 1997, the interest rate and the property tax
component that are to be used to value classified farm and
agricultural lands are as follows:

(1) The interest rate is ((9-2#) 9.2 percent; and

(2) The property tax component for each county is:

COUNTY PERCENT COUNTY PERCENT
((Adams— 48 Lewis 33
Asgotin- +70 Lineoln— 54
Benton 145 —Masop————————1:34
‘;helﬂﬂ 142 nkﬂﬂegﬂﬂ 142
Clellem— ‘5: P..Jﬁe—;gg
Elarle +-38 Pend-Oreill 34
Columbia +50 Rieree -1-63
Cowlitz— +19- ~San-Juep——————0-84
Deuglas 35 —Skagit— 126
Ferry 23 -Skemania———1-69
Franldin— 457 Snohemish————128
Gerfield 35 Spok 155
Grant- 150 Stevens—— 116
Grays-Harbe: 149 Fhurston 138
Ielond 0893 Wehleakam 7
Jeffersen 126 WoHa-Wate 149
King: 136 Whateom— 28
Kitsap— 40 —Whitmenr————-66
Kittitas— 22 ¥akimg——-——+-53
Klieldtat——————1-14))

Adams 1.44 Lewis 124
Asotin 1.56 Lincoln 153
Benton 138 Mason 126
Chelan 137 Okanogan 138
Clallam 117 Pacific 1.28
Clark 1.39 Pend Oreille 134
Columbia 1.36 Pierce 1.59
Cowlitz 1.20 San juan 0.81
Douglas 136 Skagit 123
Ferry 116 Skamania 1.05
Franklin 1.58 Snohomish 133
Garfield 1.52 Spokane 1.54
Grant 146 Stevens LIg
Grays Harbor 1.42 Thurston 149
Island 0.95 Wahkiakum 117
Jefferson 117 Walla Walla 150
King 138 Whatcom 126
Kitsap 141 Whitman 172
Kittitas 112 Yakima 1.40
Klickitat L2
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WSR 97-02-067
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 31, 1996, 9:40 a.m., effective January 1, 1997]

Date of Adoption: December 31, 1996,

Purpose: To provide a rate of inflation that will be used
by county officials to calculate interest in certain circum-
stances in 1997,

Citation of Existing Rules Affected by this Order:
Amending WAC 458-30-590 Rates of inflation.

Statutory Authority for Adoption: RCW 84.34.360.

Other Authority: RCW 84.34.310.

Adopted under notice filed as WSR 96-23-055 on
November 19, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 1, repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: RCW
84.34.310(6) directs the department to determine a rate of
inflation and to publish this rate prior to January 1st each
year.

Effective Date of Rule: January 1, 1997.
December 31, 1996
Claire Hesselholt
Rules Manager
Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 96-01-094,
filed 12/19/95, effective 1/1/96)

WAC 458-30-590 Rates of inflation. (1) Introduc-
tion. This section sets forth the rates of inflation discussed
in WAC 458-30-550.

(2) Rates of inflation. The rates of inflation to be used
for calculating the interest as required by WAC 458-30-550
are as follows:

YEAR PERCENT YEAR PERCENT
1976 5.6 1977 6.5
1978 7.6 1979 11.3
1980 13.5 1981 103
1982 6.2 1983 3.2
1984 43 1985 35
1986 1.9 1987 3.7
1988 4.1 1989 4.8
1990 54 1991 4.2
1992 33 1993 27
1994 22 1995 2.3
1996 22
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WSR 97-02-068
PERMANENT RULES
' DEPARTMENT OF REVENUE
[Filed December 31, 1996, 9:42 am., effective January 1, 1997]

Date of Adoption: December 31, 1996.

Purpose: To update rule so it reflects the current rate of
interest that will be included when property taxes are
refunded in 1997.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-18-220 Refunds—Rates of interest.

Statutory Authority for Adoption: RCW 84.69.100.

Other Authority: RCW 84.08.010, 84.08.070.

Adopted under notice filed as WSR 96-23-054 on
November 19, 1996.

Number of Sections Adopted-in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed O; or
Recently Enacted State Statutes: New 0, amended O,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed O.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended 1, repealed O.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: RCW
84.69.100 requires the department to adopt the rate of
interest by rule and this rate must be in effect by January 1,
1997, so that county officials may calculate the appropriate
amount of property tax refunds after that date.

Effective Date of Rule: January 1, 1997.

December 31, 1996

Claire Hesselholt

Rules Manager

Legislation and Policy Division

AMENDATORY SECTION (Amending WSR 96-01-093,
filed 12/19/95, effective 1/1/96)

WAC 458-18-220 Refunds—Rate of interest. The
following rates of interest shall apply on refunds of taxes
made pursuant to RCW 84.69.010 through 84.69.090 in
accordance with RCW 84.69.100. The following rates shall
also apply to judgments entered in favor of the plaintiff
pursuant to RCW 84.68.030. The interest rate is derived
from the equivalent coupon issue yield of the average bill
rate for twenty-six week treasury bills as determined at the
first bill market auction conducted after June 30th of the
calendar year preceding the date the taxes were paid or the
claim for refund is filed, whichever is later. The rate thus
determined shall be applied to the amount of the judgment
or the amount of the refund, until paid:

WSR 97-02-067

Year tax paid (chapter
84.68 RCW); Year tax
paid or claim filed

(whichever is later) Auction

(chapter 84.69 RCW) Year Rate
1985 1984 11.27%
1986 1985 7.36%
1987 1986 6.11%
1988 1987 5.95%
1989 1988 7.04%
1990 1989 8.05%
1991 1990 8.01%
1992 1991 5.98%
1993 1992 3.42%
1994 1993 3.19%
1995 1994 4.92%
1996 1995 5.71%
1997 1996 5.22%

WSR 97-02-069
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed December 31, 1996, 9:45 a.m., effective January 1, 1997]

Date of Adoption: December 31, 1996.

Purpose: WAC 458-40-660 contains the proposed
stumpage values for the first half of 1997. Harvesters of
timber use these values to calculate the timber excise tax.
WAC 458-40-690 is proposed to be amended to conform
with the statute and rule that allow refunds of excise tax
overpaid by the taxpayer.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-660 and 458-40-690.

Statutory Authority for Adoption: RCW 82.32.330 and
84.33.096.

Other Authority: RCW 84.33.091.

Adopted under notice filed as WSR 96-22-090 on
November 6, 1996.

Changes Other than Editing from Proposed to Adopted
Version: The text of the proposed rule, WAC 458-40-660
Stumpage value tables, was changed to reduce the values of
"Small Logs" in SVA 6 (Table 6) two dollars for each
hauling zone, from 30 to 28, 29 to 27, and so forth. The
reason for the change was a review of the data that resulted
in the reduced value. The text of the proposed rule, WAC
458-40-690 Credit for property tax, was not changed.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 2, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
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New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 2, repealed 0.

Other Findings Required by Other Provisions of Law as
Precondition to Adoption or Effectiveness of Rule: The
stumpage value rule is required by statute (RCW 84.33.091)
to be effective on January 1, 1997. The property tax credit
rule must also be effective on the same date as the stumpage
value rule in order to permit the systematic and orderly
administration of the timber excise tax.

Effective Date of Rule: January 1, 1997.

December 31, 1996
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending Order 86-4, filed

12/31/86)

WAC 458-40-690 Timber excise tax—Credit for
property tax. In accordance with RCW 84.33.077 and
84.36.473, persons engaged in business as harvesters of
timber from public land shall be allowed a tax credit against
the timber excise tax imposed under chapter 84.33 RCW for
any personal property taxes paid to a county on such public
timber sales. The credit shall be allowed only for property
taxes paid on public timber purchased on or after August 1,
1982. The credit shall be taken only on excise taxes due on
timber harvested from public land. No excise tax credits
shall be allowed against excise taxes due on timber harvested
from private land.

(1) Amount of credit. The total dollar amount of all
excise tax credits claimed on one or more sales shall not
exceed the total amount of all personal property taxes levied
and paid on such timber. No excise tax credit shall be
allowed for property tax penalties or interest charges
imposed on delinquent property taxes. No excise tax credits
shall be allowed prior to payment of personal property taxes,
and the amount of credit allowed shall not exceed the
amount of property tax actually paid as certified by the
county treasurer.

(2) Excess credits and refunds. If the amount of the
credit exceeds the amount of timber excise tax due for the
calendar quarter in which the credit is claimed, the excess
credit ((shelt)) may be carried forward to the new quarterly
reporting period and applied against the amount of timber
excise tax due, if any, on public timber or may be refunded
to the taxpayer in accordance with RCW 82.32.060 and

WAC 458-20-229. ((Exeise-tax—refunds—for-unused—eredit

i)

(3) Credit application procedures. Taxpayers who wish
to claim such timber excise tax credits must apply on forms
prepared by the department. The application must be
certified by the county assessor and treasurer of the county
in which the property taxes were paid. Application forms
shall be made available in the offices of county assessors,
county treasurers, and the department. The applications must
be submitted with timber excise tax returns for taxes due on
public timber.

Permanent
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AMENDATORY SECTION (Amending WSR 96-14-063,
filed 6/28/96, effective 7/1/96) ‘
€

WAC 458-40-660 Timber excise tax—Stumpag
value tables—Stumpage value adjustments. (1) Introduc-
tion. This section sets forth the stumpage value tables and
the stumpage value adjustments that are used to calculate the
amount of timber excise tax owed by a timber harvester.

(2) Stumpage value tables. The following stumpage
value tables are hereby adopted for use in reporting the
taxable value of stumpage harvested during the period (Fuby

+hreugh-December31-1996)) January 1 through June 30,

1997:
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WesternRedeedas DF Christmas Trees® DEX 1 025 025 025 025 025
Poles-and-Riles REL 3 HH8—15H 1004 097 —0805
Other Christmas Trees®  TFX 1 050 050 050 050 0.0 '
Chipweod™ CHW-—} 2 20 15 G a— —_— = = == = ==
1 Log scale conversions Western and Eastern Washington. See conversion methods

REShale-Bloeks————RES—— 303 206——2389— 282 235 WAC 458-40-684 and 458-40-686.

Includes Alaska-Cedar.
REShingle-Bloek RCE } 424 H4 157 100 03 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
R-G&-Odaee—Pes(gé RER } 045 045 945 0-45—0-45 Subalpine Fir are all commonly referred to as "White Fir.”

Stumpage value per ton.
- Stumpage value per 8 lineal feet or portion thereof.
° Stumpage value per lineal foot.

TABLE 2—Stumpage Value Table

*-Log-sente-conversions-Westorn-and-Eastern-Washi gon—See hed Stumpage Value Area 2
WAGC458-40-684-and-458-40-686-
2 Y cludes Westorm Lot January 1 through June 30, 1997
3 -
4W?:'"€‘;f‘”" Lok Hermtock-Pacifie-SitverFir-Noblo—Fir Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Grand-Firand-Subal ¥ S+ “,;. NobleFir-Grand-Fir—and
Subal Eirare-al } “White-Fip- Timber Hau]ing
1 J t——
2 Stumpage-value-perton- Quality Distance Zone Number
q_“' page-velue-per-S-lineal-fee-or-porion-thereof Species Species  Code
Stumpage-value-pertineni-foot)) Name Code Number 1 2 3 4 3
TABLE 1—Stumpage Value Table Douglos Pir = o R us
Stumpage Value Area 1 3 3B @ 37 0 3
January 1 through June 30, 1997 4 319 312 365 358 351
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Western Redcedar” RC 1 498 491 484 477 470
2 5 488 481  A7A 36T
. . 345 M8 Ml o a3y
Timber Hauling 4 449 442 435 928 a1
Quality Distance Zone Number = St St — —_—
Species Species  Code Western Hemlock> WH 1 439 432 425 418 411
Name Code Number 1 2 3 4 3 - 2 489 B 35 T8 Al
Douglas-Fi DF 1 $701 $694 $687 $680 $673 5 @ E @ @ 3—-—5
ouglas-Fir DE 1 4 347 340 333 26 19
2 660 653 646 639 632 _— —_—
3 52 516 509 502 495 Other Conifer oc 1 439 432 425 418 41]
4 267 260 253 246 239 - 2 ®Y @ B5 38 Al
3 3 &3 46 09 02 395
Westem Redcedar” ~ RC 1 498 491 484 471 470 i oW W W % W
2 495 488 481 474 467 — e
3 45 48 a1 34 727 Red Alder RA 1 211 204 197 190 183
4 4“9 a2 435 428 4an - 2 180 113 166 159 153
3 I %9 @ OB T T
Westem Hemlock® ~ WH 1 396 389 38 375 368 - = = - =
2 319 312 365 358 3B | Black Cottonwood BC 1 64 57 50 43 36
3 319 312 365 358 351 : - 2 a2 35 28 I Ta
4 211 264 257 20 243 3 2 25 18 m 3
Other Conifer oc 1 3% 389 382 375 368 Other Hardwood OH I 101 94 87 80 7
2 379 3712 365 358 351 - 2 95 88 81 7% &
3 39 372 35 358 351 3 [ [3) 54 7w
4 7y 264 257 250 243 — — — — ——
Douglas-fir Poles
Red Alder RA 1211 204 197 190 183 and Piles DFL 1 959 952 945 938 93
2 180 173 166 159 152 — —
3 29 92 8 8 n Western Redcedar
Poles and Piles RCL 1 959 952 945 938 931
Black Cottonwood BC 1 64 57 50 43 36 — —_— - 22< pac) 231
2 a2 33 28 2 14 Chipwood* CHW | 1 1 1 1 !
3 32 2 18 1 4 —~ — — — =
RC Shake Blocks RCS 303 296 289 282 275
Other Hardwood OH 1 10 9 8 s 1 —— - = = = =
2 5 8 81 1 & RC Shingle Blocks RCF | 12 114 107 100 93
3 88 6L 4 a7 XK —_— - =
RC & Other Posts> RCP 045 045 045 045 045
Douglas-fir Poles =
and Piles DFL 1 959 952 945 938 93 DF Christmas Trees® ~ DEX 1 025 025 025 025 o2
Western Redcedar Other Christmas Trees6 TFX 0.50 0.50 0.50 0.50 0.50
Poles and Piles RCL 1 959 952 945 938 9l -
- ” 1 Log scale conversions Western and Eastern Washington. See conversion methods
Chipwood CHW 1 1 1 1 ! WAC 458-40-684 and 458-40-686.
Includes Alaska-Cedar.
RC Shake Blocks RCS 1 303 296 289 282 275 ~ Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
- Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
RC Shingle Blocks RCF 1 121 114 107 100 3 Subalpine Fir are all commonly referred to as "White Fir."
S Stumpage value per ton.
m RCP 1 045 045 045 045 045 2 Stumpage value per 8 lineal feet or portion thereof.

Permanent
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TABLE 3—Stumpage Value Table TABLE 4—Stumpage Value Table
Stumpage Value Area 3 Stumpage Value Area 4
January 1 through June 30, 1997 January 1 through June 30, 1997
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species  Code Species Species  Code
Name Code Number 1 2 3 4 5 Name Code Number 1 2 3 4 5
Douglas-Fir DF 1§65 seds s Sed s624  DouglasFirl DFE 1 682 $675 8668 661 $65¢
27 w3 &% 69 6 63 7 65 68 651 6w 63
3 06 499 42 WS I 3 8 S %4 557 3%
i T W B 3B D i T @ a9 A X
Westen Redcedar’ RC 1 498 491 484 477 470 Lodgepole Pine L1 190 18 176 169 162
- 7 B35 a8 W T4 %7
5 @5 @@ @ 33 @ PonderosaPine PP 1 489 482 415 468 461
i wm @ b5 M Wl T W B B W AT
Western Hemlock’ WH 1 507 500 493 486 479 Western Redcedar RC 1 498 491 484 477 410
- 7 B B @3 6 W9 7 33 @ W A W)
3 B A3 A6 WS W ER R TR < S VU —
T 36 309 302 B3 2 i om om @5 o I e
L
Other Conifer oc 1 507 500 493 486 479 Western Hemlock* WH 1 507 500 493 486 479 =
— 2 @ o @ a6 I I @ my 3 DI au e
3 ;0 3 A6 WY 5 3o @ M m m =
i 36 305 N2 W5 2 3 o w3 30 M Wy
Red Alder RA 1 21l 204 197 19 183 Other Conifer oOC 1 507 500 493 486 479 o
- I 1% Ip & I® I2 P S v R ¢ YR v
3 W 8 BT 3 a0 3 % 389 3\
a3 34 33 30 MW
Black Cottonwood BC 1 o 57 50 43 36
- I @ 3 28 2A 1&  RedAlder RA 1 21 204 197 190 183
i3I ®m 3 B 1O 3 2 I I3 16 19 I
3% w8 BT
Other Hardwood OH 1 lo1 9% 8 8 73
2 95 8 81 74 67 Black Cottonwood BC 1 64 57 50 43 36
3 & §8 0% # B 2 & 3 ® A B
3 0m 3 B T 3
Douglas-fit Poles
and Piles DFL 1 959 952 945 938 931 Other Hardwood OH 1 10 %4 8 & 13
P D T TUN” SR
Western Redcedar 3 68 61 54 47 40
Poles and Piles RCL 1 959 952 945 938 931
Douglas-fir Poles
Chipwood* CHW 1 1 1 1 11 and Piles DFL 1 959 952 945 938 93l
RC Shake Blocks RCS 1 303 296 289 282 275 Western Redcedar
Poles and Piles RCL 1 959 952 945 938 931
RC Shingle Blocks RCE 1 121 114 107 100 93
Chipwood® CHW 1 111 11
RC & Other Posts’ RCP 1 045 045 045 045 045
RC Shake Blocks RCS 1 303 296 289 282 215
DF Christmas Tree® ~ DFX 1 025 025 025 025 025 ———
RC Shingle Blocks RCE 1 121 14 107 100 93
Other Christmas Trees5 TEX 1 050 050 050 050 050
RC & Other Posts® RCP 1 045 045 045 045 045
L Log scale conversions Western and Eastern Washington. See conversion methods
WAC 458-40-684 and 458-40-686. DF Christmas Trees’ ~ DFX 1 025 025 025 025 025
2 Tncludes Alaska-Cedar.
3 ncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, Other Christmas Trees' TFX 1 050 050 0.50 0.50 0.50
Grand Fir, and Subalpine Fir. _Pacific_Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir." 1 Log scale conversions Western and Eastern Washington. See conversion methods
4 Stumpage value per ton. WAC 458-40-684 and 458-40-686.
Stumpage value per 8 lineal feet or portion thereof. 2 Tncludes Western Larch.
U Stumpage value per lineal foot. FIncludes Alaska-Cedar.

Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."

5 Stumpage value per ton.
Stumpage value per 8 lineal feet or portion thereof,

Stumpage value per lineal foot.
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TABLE 5—Stumpage Value Table TABLE 6—Stumpage Value Table
Stumpage Value Area 5 Stumpage Value Area 6
January 1 through June 30, 1997 January 1 through June 30, 1997 '
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
ualit Distance Zone Number Quality Distance Zone Number
Species Species  Code Species Species  Code
Name Code Number 1 2 3 4 3 Name Code Number 1 2 3 4 3
Douglas-Fir? DE 1 8682 $675  $668  $661 $654 Douglas-Fir? DE 1 5281 $274 $2617 $260 $253
2 %0 383 576 569 562
3 s 38 B1 54 517 Engelmann Spruce ES 1L 27 210 203 196 189
4 38 36 369 362 355
Lodgepole Pine Lp L 1% 18 176 169 162
Lodgepole Pine LP 1 150 18 176 169 162
Ponderosa Pine PP 1 489 482 475 468 461
Ponderosa Pine PP 1 489 482 475 468 461 2 2 238 n1 24 M7
2 245 238 231 224 217
Westem Redcedar’ RC 1 303 296 289 282 215
Western Redcedar® RE 1 48 491 484 471 470 2
2 495 488 B 474 6] True Firs WH 1 238 231 24 27 210
— 3 a5 48 a4l a4 47
= 4 M3 42 435 a8 4l Westem White Pine We 1 318 371 364 357 350
L
=l  Western Hemlock? WH 1 507 500 493 48 479 Hardwoods OH 1 50 4 3 29 2
< 2 7 0 W 6 W
= 3 389 382 375 368 361 Western Redcedar
o i W 36 3 30 43 Polesand Piles RCL 1 516 509 502 495 488
(WS}
@B Ouher Conifer OC L 507 500 493 486 479 Small Logs® SML 1 B 2 26 25 24
2 BT W W A6 6 —
3 39 W 35 368 36l Chipwood CHW 1 1 1 1 1 1
I M 3 35 30 @
RC Shake & Shingle
Red Alder RA 1 211 204 197 19 18  Blocks REE 1 9 85 1B 11 &
Z I I3 I ¥ 1%
3 ¥ ®» B B I LP & Other Posts® LPP 1 035 035 035 035 035
Black Cottonwood BC 1 4 51T 50 4 36 Pine Christmas Trees”  PX 1 025 025 025 025 025
- Z - 3 B A I ——— =
3 32 35 18 1 & Other Christmas Trees3 DEX 1 025 025 025 025 025
Other Hardwood OH 1 l1o1 94 87 8 13 1 Log scale conversions Western and Eastern Washington. See conversion methods
- 2 % B %L M oG WAC 458-40-683 and 458-40-686,
3 68 61 54 47 4 Includes Western Larch.
~ Includes Alaska-Cedar.
Douglas-fir Poles Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
and Piles DFL 1 %59 952 945 938 931 Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
" o Subalpine Fir are all commonly referred to as "White Fir.”
Western Redcedar Stumpage value per ton.
Poles and Piles RCL 1 959 952 945 938 931 o Stumpage value per 8 lineal feet or portion thereof.
! Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,
Chipwood? CHW 1 1 1 1 o1 and Lodgepole Pine.
- 8 Stumpage value per lineal foot.
RC Shake Blocks RCS 1 303 296 289 282 275
— - = TABLE 7—Stumpage Value Table
RC Shingle Blocks REE L 121 114 107 100 93 Stumpage Value Area 7
RC & Other Posts$ RCP | 045 045 045 045 045 January 1 through June 30, 1997
; 1
DF Christmas Trees’ DEX 1025 025 25 025 025 Stumpage Values per Thousand Board Feet Net Scribner Log Scale
Other Christmas Trees” TFX 1 050 050 050 050 0.50 Timber Hauling

Quality Distance Zone Number

~ Log scale conversions Western and Eastern Washington. See conversion methods Species Species  Code
WAC 458-40-684 and 458-40-686. Name

Code Number 1 2 3 4 5
Includes Western Larch. —_— = = 2

- Includes Alaska-Cedar. Douglas-Fir2 DF 1 $281 $274 $267 $260 $253
Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, — —

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and Engelmann Spruce ES 1 217 210 203 196 189
5 Subalpine Fir are all commonly referred to as "White Fir." — = — — — —_—
Stumpage value per ton. Lodgepole Pine LP 1 190 183 176 169 162
o Stumpage value per 8 lineal feet or portion thereof. — —_— —_—
S tumpage value per lineal foot. Ponderosa Pine PP 1 439 482 475 468 461
: - 2 25 B B na 2]
Western Redcedar’ RC 1 303 206 289 282 275
True Firs* WH 1 28 31 24 27 20

Western White Pine Wp1 0 318 31 364 357 35
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Westem Redcedar

Hardwoods OH 1 50 a 36 29 2 Poles and Piles RCL 1 945 938 931 924 917

estern Redcedar Chipwood” 004> CHW 1 1 1 1 1 1
Poles and Piles RCL 1 5l6 509 502 495 488 RC Shake Blocks RCS 1 303 296 289 282 215
Small Logs? sML 1 02 A 0 B OB RC Shingle Blocks RCE 1 121 114 107 100 93
Chipwood® ciw 1 r 1 L 1 ! RC & Other Posts® RCP 1 045 045 045 045 045
';:M—%:lk‘——“hi"glﬁ RGE 1 2 8 18 N & DF Christmas Trees’. ~~ DFX 1 025 025 025 025 025
LP & Other Posts® LPP 1 035 035 035 035 035 Other Christmas Trees®  TEX | 050 050 050 050 050
Pine Christmas Trees’ PX 1025 025 025 025 025 1 l‘;voi éﬁ?sfggfggznmdvxgssm-gnsg'&swm Washington. See conversion methods
Other Christmas Trees3 DEX 1 025 025 025 025 025 srpneludes hemern el

1 Log scale conversions Western and Eastern Washington. See conversion methods

WAC 458-40-684 and 458-40-686.
Includes Western Larch.
> Includes Alaska-Cedar.

Fncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir."
Stumpage value per ton.
U Stumpage value per 8 lineal feet or portion thereof.

7 Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,

and Lodgepole Pine.
Stumpage value per lineal foot.

TABLE 8—Stumpage Value Table
Stumpage Value Area 10
January 1 through June 30, 1997

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number
Species Species  Code
Name Code Number 1 2 3 4 5
Douglas-Fir? DE 1 $668 $661 $654 $647 5640
2 &1 64 67 60 63
3 S8 557 50 M3 3%
i I a2 45 P8 BL
Lodgepole Pine L1 1% 183 16 169 162
Ponderosa Pine PP 1 489 48 415 468 461
2 5 B BL DL AT
Wester Redcedar’ RC 1 484 477 470 463 456
7 ® 44 36T 0 B3
I o @@ 3 a0 a3
i B mE @i aa W
Western Hemlock’ WH I 493 486 479 4712 465
2 [ B w7 A0
3 3% 38 38 35 38
i 3% % M3 36 3B
Other Conifer oC 1 493 486 419 472 465
2 @ BL A T A0
3 3% 385 38, 35 368
i 3 3 33 B W
Red Alder RA 1 197 1% 18 176 169
7 T8 ¥ I I3 I8
3 08 B L T8 3
Black Cottonwood BC 1 50 43 36 29 22
- 2 ® m 1 11
3 B 1o & I 1
Other Hardwood OH 1 8 80 7 6 59
= 7 ¥ W g 8 B
3 % @ ® B B
Douglas-fir Poles ’
and Piles DEL 1 945 938 931 924 917

Fncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir."

5 Stumpage value per ton.

Stumpage value per 8 lineal feet or portion thereof.

tumpage value per lineal foot.

(3) Harvest value adjustments. Harvest value adjust-
ments relating to the various logging and harvest conditions
shall be allowed against the stumpage values as set forth in
subsection (2) of this section for the designated stumpage
value areas. See WAC 458-40-670 for more information
about these adjustments.

The following harvest adjustment tables are hereby

adopted for use during the period of ((Futytthrough
Deecember3+—1996)) January 1 through June 30, 1997:

TABLE 9—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10

(@ )

January 1 through June 30, ,1997

Dollar Adjustment Per
Thousand Board Feet
Net Scribner Scale

Type of

Adjustment Definition

1. Volume per acre

Class 1 Harvest of more than 40 thousand board

feet per acre.

Harvest of 20 thousand board feet to 40
thousand board feet per acre.

$0.00

Class 2
- $4.00

Harvest of 10 thousand board feet to but
not including 20 thousand board feet per
acre. - $7.00

Class 3

Class 4 Harvest of 5 thousand board feet to but
not including 10 thousand board feet per

acre. - $9.00

Harvest of less than S thousand board
feet per acre.

Class 5
- $10.00

1l. Logging conditions

Class 1 Most of the harvest unit has less than 30%
slope. No significant rock outcrops or swamp

barriers. $ 0.00

Class 2 Most of the harvest unit has slopes be-
tween 30% and 60%. Some rock out-

crops or swamp barriers. - $17.00

Class 3 Most of the harvest unit has rough,
broken ground with slopes over 60%.

Numerous rock outcrops and bluffs. - $25.00

Class 4 For logs that are yarded from stump to
landing by helicopter. This does not
include special forest products. - $145.00

Permanent
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Note: A Class 2 adjustment may be used for slopes less than
30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of
this requirement must be provided by the taxpayer to the
department.

HI. Remote island adjustment:

For timber harvested from a remote island - $50.00
IV. Thinning (see WAC 458-40-610(21))

Class | Average log volume of 50 board feet or
more. - $25.00

Class 2 Average log volume of less than 50
board feet. - $125.00

TABLE 10—Harvest Adjustment Table
Stumpage Value Areas 6 and 7
(¢ ;

January 1 through June 30, 1997
Dollar Adjustment Per
Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale

I. Volume per acre

Class 1 Harvest of more than 8 thousand board

feet per acre. $0.00

Harvest of 3 thousand board feet to 8
thousand board feet per acre.

Class 2
- $7.00

Harvest of less than 3 thousand board
feet per acre.

Class 3
- $10.00

II. Logging conditions

Class 1 Most of the harvest unit has less than
((36%)) 40% slope. No significant rock

outcrops or swamp barriers. $0.00

Class 2 Most of the harvest unit has slopes be-

tween ((36%)) 40% and 60%. Some

rock outcrops or swamp barriers. - $20.00

Class 3 Most of the harvest unit has rough,

broken ground with slopes over 60%.

Numerous rock outcrops and bluffs. - $30.00

Class 4 For logs that are yarded from stump to

landing by helicopter. This does not

include special forest products. - $145.00

Note: A Class 2 adjustment may be used for slopes less than
30% when cable logging is required by a duly promulgat-
ed forest practice regulation. Written documentation of
this requirement must be provided by the taxpayer to the
department.

I1I. Remote island adjustment:

For timber harvested from a remote island - $50.00

TABLE 11—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding
process that is prohibited under the authority of state or
federal law from foreign export may be eligible for the
domestic market adjustment. The adjustment may be applied
only to those species of timber that must be processed
domestically. According to type of sale, the adjustment may
be applied to the following species:

Federal Timber Sales: All species except Alaska
Yellow Cedar. (Stat. Ref. - 36 CFR 223.10)

Permanent
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State, and Other Nonfederal, Public Timber Sales:
Western Red Cedar only. (Stat. Ref. - 50 USC
appendix 2406.1) ‘

Private Timber

Harvest of private timber that is legally restricted from
foreign export, under the authority of The Forest Resources
Conservation and Shortage Relief Act (Public Law 101-382),
(16 U.S.C. Sec. 620 et seq.); the Export Administration Act
of 1979 (50 U.S.C. App. 2406(i)); a Cooperative Sustained
Yield Unit Agreement made pursuant to the Act of March
29, 1944, (16 U.S.C. Sec. 583-583i); or Washington Admin-
istrative Code (WAC 240-15-015(2)) is also eligible for the
Domestic Market Adjustment.

The adjustment amounts shall be as follows:
Class 1: SVA’s 1 through 6, and 10
Class 2: SVA 7

Note:  The adjustment will not be allowed on special forest products.

$0.00 per MBF
$0.00 per MBF

WSR 97-02-071
PERMANENT RULES
DEPARTMENT OF

NATURAL RESOURCES
[Filed December 31, 1996, 10:05 a.m.)

Date of Adoption: December 31, 1996.

Purpose: To amend WAC 332-130-025 to bring the
land corner record form into compliance with RCW
65.04.045 which was passed in 1996.

Citation of Existing Rules Affected by this Order:
Amending WAC 332-130-025.

Statutory Authority for Adoption: RCW 58.24.040(1)
and 58.09.050.

Adopted under notice filed as WSR 96-21-093 on

October 18, 1996.
. Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 1,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 1, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 31, 1996
Kaleen Cottingham
Department Supervisor
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AMENDATORY SECTION (Amending Order 597, filed 1/3/92)

WAC 332-130-025 Corner restoration — Recording form. The record of corner'information re:quired to be filed with
the county auditor by the Survey Recording Act shall be filed on a form substantially like the following:

{
"LAND CORNER RECORD

(THIS\FORM PRESCRIBED 8Y THE PUBLIC LAND SURVEY OFFICE, DEPARTMENT OF NATURAL
RESOUREES, PURSUANT TO RCW 58.09. ALPHA-NUMERIC INDEX DIAGRAM ON THE BACK.)

CORNER \INDEXING INFORMATION:

WP RGE_ o CORNER CODE
(Willamette Meridian) (See instructions on back of LCR)

ADDITIONAL IDEWTIFIER: (e.g., BLM designation for the corner, street
intersection, plat name, block, lot, etc.)

PERMANENT

COUNTY: AUDITOR'S USE
FORMATION: (or Public Officer as per RCW 58.09.090)

LAND SURVEYOR

This corner record corr
+ direction in conformance

' COMPANY OR AGENCY:

tly represents work performed by me or under my
ith the Survey Recording Act.

ADDRESS:

. SEAL/SIGNATURE /DATE
WASHINGTON PLANE COORDINATES:\ N: £:
ORDER: ZONE : DATUM (Date of adjustment):

CORNER INFORMATION: use the space l\low to provide the following information regarding the corner:

(1) Pertinent Corner History, {2) Evidence Foind at the Corner, and (3) Corner Perpetuation Information. Please
title and number the parts of your discussion dccordingly. If additional space is needed use the back. (For (3).
diagram the references. Also, provide the crosd-reference to a map of record, if applicable, the surveyor's field

book no./page no., and the date of work.} (See \he back of this form for the requirements of the Survey Retording
Act.) ’

. DATE OF FORM:

[43] Permanent
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LAND CORNER RECORD

GRANTOR/SURVEYOR/PUBLIC OFFICER: This corner record correctly represents work
performed by me or under my direction in conformance with the Survey Recording Act.

COMPANY OR AGENCY:

., ADDRESS:
o
GRANTEE: PUBLIC g SEAL/SIGNATURE/DATE
LEGAL: TWP; : RGE: CORNER CODE:

ADDITIONAL IDENTIFIER:(ﬁLM designation, street or plat names, -block, lot, etc.)

COUNTY:

WASHINGTON PLANE COORDINATES: N: E:

ORDER: ZONE: DATUM (Date of adjustment):
CORNER INFORMATION: Discuss the history, evidence found, and perpetuation of the
corner. Diagram the references; provide the date of work; and, if applicable, a

reference to a map of record and/or the field book/page no. Use the back, il needed.

This form is in compliance with the intent of RCW 65.04.045 and prescribed by the Public Land
Survey Office, Department of Natural Resources - 1/97.

PR
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MARK THE CORNER LOCATION ON THE DIAGRAM BELOW AND FILL IN THE CORNER CODE_BLANK ON THE OTHER SIDE:
(1) For corners located at the intersection of two lines (Section corners, quarter corners and sixteenth
corners): .
(a) The corner code is the alpha-numeric coordinate from the diagram below that corresponds to the
appropriate intersection of lines.
W) For corners that are not located at the intersection of two lines (Meander corners, DLC's, HES's,
réservation boundaries, mining claims, etc.):
(a) For corners that are on one line only the corner code is the line designation and the related
line segment; i.e., a corner on line 5 between "B" and "C" is designated BC-5.
(b) For corners that are between lines the corner code is both line segments; i.e., a corner in the
SEL1/4 of the SE1/4 of .section 18 is designated MN-4-5.

1 2 4 5 6 7 8 9 10111213 14 1516 17 18 19 20 21 22 23'24 25
A
B \
75 \ =
c -6 5 4 3 2 1 =
D - =
\ =
F . o
G 7 N 8 9 10— 11 12 a
H
] N
X \
L 18 17 3 16 15 14 13
o ' O ) hl 3
M l\
N
0 \\
P 19 20 N 21 22 23 24
. Q \
] N
R X )
~.S. —N%
T 30 29 28—\ 27 26 25
o 1]
v \\
H N
X 31 32 33 \4 35 36
Y \
z \

RCW 58.09.060 (2) requires the following informadjon on this form: an accurate description and location, in
reference to the corner position, of all monuments\and accessories (a) found at the corner and (b) placed or
replaced at the corner; (c) basis of bearings used Yo describe or locate such monuments or accessdries; and
(d) corollary information that may be helpful to reldgcate or identify the corner position.

SPACE FOR ADDITIONAL COMMENT:
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AMARK THE _CORNER LOCATION BELOW AND FILL IN THE CORNER CODE BLANK ON THE OTHER SIDE:
For corners at the intersection of two lines, the corner code is the alphanumeric
coordinate that corresponds to the appropriate intersection of lines.

For corners that are only on one line, the corner code is the line designation and the
related line segment; i.e., a corner on line 5 between "B" and “C" is designated BC-5,

For corners that are between lines, the corner code is béth line segments; i.e., a
corner in the SE1/4 of the SE1/4 of section 18 is designated MN 4-5.
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RCW 58.09.060 (2) requires the following information on this form: an accurate
description and location, in reference to the corner position, of all monuments and
accessories (a) found at the corner and (b) placed or replaced at the corner; (c)
basis of bearings used to describe or locate such monuments or accessories; and ()
corollary information that may be helpful to relocate or identify the corner position.

SPACE FOR ADDITIONAL COMMENT:

WSR 97-02-090 Statutory Authority for Adoption: RCW 51.36.010.
PERMANENT RULES Other Authority: RCW 7.68.030, 51.04.020 (1) and (4),
DEPARTMENT OF 51.04.030, 7.68.080, 7.68.120.
LABOR AND INDUSTRIES Adopted under notice filed as WSR 96-21-015 on
[Filed December 31, 1996, 3:35 p.m.] October 4, 1996.
Date of Adoption: December 31, 1996. 4 Changes Other than Editing from Proposed to Adopted
Purpose: (1) To set standards of acceptable evidence of Version: All sections will be adopted'as proposed except for
criminal acts. (2) To provide an additional factor for tho;e changed as th(’: result of public comment and legal
considering reducing debts due the department. (3) To give adviser recommendation.
notice of certain treatment that the department will not cover. WAC 296-30-010(11), the words "one or more of the

Amending WAC 296-30-010, 296-30-060, 296-30-081, 296- items that can be considered. Public comment illustrated
30-120, 296-30-900, 296-31-010, 296-31-020, and 296-31- that the proposed language was not clear on whether one or
080. all of the evidence items would be necessary to meet.

Citation of Existing Rules Affected by this Order: following" have been added to precede the list of evidence .
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WAC 296-30-060, the word "medical" has been added
to the proposed language so that the adopted language will
read or other medical condition affecting the victim’s
capacity to act. The CVC program legal adviser recom-
mends this change to clarify the department’s intent.

WAC 296-31-020, the amendatory wording has been
removed from the definition of "necessary treatment” and
placed under a new definition titled "prohibited treatment.”
The amendatory wording has also been changed, but without
changing the meaning or effect of the proposed language.
This section drew the majority of public comment and these
changes were made to address the concerns raised in those
comments.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed O; Federal
Rules or Standards: New 0, amended O, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 8, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New O, amended 0, repealed O; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 8, repealed 0.

Effective Date of Rule: Thirty-one days after filing.

December 31, 1996
Dorette M. Markham
for Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 94-02-015,
filed 12/23/93, effective 1/24/94)

WAC 296-30-010 Definitions. Whenever used in
these rules, the following words mean:

(1) "((Ianeeent)) Victim" means any person whose
injury was not the direct, proximate result of his or her
consenting to, provoking, or inciting the criminal act that
resulted in the injury.

(2) "Bodily injury" means any harmful or offensive
touching, and includes severe emotional distress where no
touching takes place when:

(a) Claimant is not the object of the criminal act and:

(i) The distress is intentionally or recklessly inflicted;
and

(ii) The distress is inflicted by extreme or outrageous
conduct; and

(iii) The claimant has a reasonable apprehension of
imminent bodily harm; and

(iv) The claimant is in the immediate vicinity of the
criminal act at the time the criminal act takes place.

(b) Claimant is the victim of the criminal act and:

(i) The distress is intentionally inflicted; and

(ii) The distress is inflicted by outrageous or extreme
conduct; and

(iii) The claimant had a reasonable apprehension of
imminent bodily harm.

WSR 97-02-090

(3) "Private insurance” means sources of recompense
available by contract, such as life or disability insurance.

(4) "Public insurance” means any state or federal
statutory welfare and insurance plan that compensates
victims or their beneficiaries as a result of the claimed injury
or death. This does not include state, federal, or private
deferred income retirement plans.

(5) The test used to define "the result of" as used in
RCW 7.68.070 (3)(a) is two pronged. First, it must be
determined that cause in fact exists, and second, it must then
be determined that proximate cause exists.

(a) Cause in fact exists if "but for" the acts of the victim
the crime that produced the injury would not have occurred.

(b) Proximate cause exists if, once cause in fact is
found, it is determined that the acts of the victim:

(i) Resulted in a foreseeable injury to the victim;

(ii) Played a substantial role in the injury; and

(iii) Were the direct cause of the injury.

(6) "Institutions maintained and operated by department
of social and health services or the department of correc-
tions" means those institutions in which the department of
social and health services or the department of corrections
assumes responsibility for medical coverage of the institu-
tion’s residents.

(7) "Reasonable cooperation” generally exists when the
claimant is:

(a) Willing to talk to police and give information to aid
in the investigation; and

(b) Willing to assist in the prosecution of the alleged
criminal.

(8) A person is "unjustly enriched” within the meaning
of RCW 7.68.070(15) when it would be deficient in justice
and fairness, or inequitable, to allow that person to obtain,
or have control of or access to, benefits or compensation
paid as a result of an injury to a victim of crime.

(9) "Department” means the department of labor and
industries.

(10) "Services provided" means services covered under
chapter 74.09 RCW or Title XIX of the Federal Social
Security Act that are:

(a) Provided by health services providers with creden-
tials recognized by the department for purposes of payment
under chapter 51.36 or 7.68 RCW; and

(b) Available and equivalent to those services covered
by the department under Title 51 or chapter 7.68 RCW.

(11) "Criminal act" means an_act defined in RCW

7.68.020, the occurrence of which can be verified by the

department or which is reasonably credible. Physically
impossible acts, highly improbable acts for which verifica-
tion is not available, or unverified memories of acts occur-
ring prior to the age of two will not be accepted as reason-
ably credible. In evaluating evidence to determine verifica-
tion of claimed criminal acts, the department will give
greater weight to the quality, than to the quantity, of evi-
dence. Evidence that can be considered for verification of
claimed criminal acts includes, but is not limited to, one or
more of the following:

(a) Police or other investigation reports.

(b) Child protective services or other government

agency reports.
(c) Diaries or journals kept by victims and others.
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(d) Third party reports from school counselors, thera-
pists and others.

(e) Current medical examinations.

(f) Medical or psychological forensic evaluations. In the
absence of other adequate forensic evaluation reports,
independent assessments per WAC 296-31-069 (2) and (3)
may be conducted when indicated.

(g) Legal and historical reports.

(h) Current and past medical and mental health records.

(i) Reports of interviews with the victim’s family
members, friends, acquaintances and others who may have
knowledge of pertinent facts. When such interviews are
necessary to determine eligibility, the victim will be given
the choice of whether to allow the interviews to be conduct-
ed. The victim will also be given the understanding that
eligibility may be denied if the interviews are not conducted.
The department will act according to the victim’s choice.

AMENDATORY SECTION (Amending WSR 94-02-015,
filed 12/23/93, effective 1/24/94) !

WAC 296-30-060 Requirement to report criminal
acts. (1) The following are examples under which the
twelve-month reporting requirement in RCW 7 68.060 (1)(b)
may be tolled:

(a) Unconsciousness or coma of v1ct1m

(b) Youth of victim (because of agc,the victim is
unaware that a crime has been committed against her).

(c) Rape trauma syndrome or medical condmon affect-
ing the victim’s capacity to act.

(d) A report of an assault against a ch1]d~made to chil-
dren’s protective services when the report is: made within
twelve months of when it reasonably could have been made.

(2) This list is not and should not be consn?ered exhaus-
tive but is for illustrative purposes.

AMENDATORY SECTION (Amending WSH 95-15-004,
filed 7/5/95, effective 8/5/95)

WAC 296-30-081 Acceptance of rules and fees for
medical and mental health services. Providing medical or
counselmg services to an injured crime victim whose claim
for crime victims compensation benefits has been accepted
by the department constitutes acceptance of the department’s
medical aid rules and compliance with its rules and fees.
Maximum allowable fees shall be those fees contained in the
publications entitled Medical Aid Rules and Fee Schedules
and Crime Victims Compensation Program Mental Health
Treatment Rules and Fees, less any available benefits of
public or private collateral resources, except as follows:

The percentage of allowed charges authorized by WAC
296-23A-105: Payment for hospital inpatient and outpatient
services, WAC 296-23A-155: New hospitals, WAC 296-
23A-160(3): Excluded and included services, and WAC
296-23A-165: Out-of-state hospitals shall be equal to the

-percentage of allowed charges established by the department

of social and health services under Title 74 RCW and WAC
388-87-070(6): Payment hospital inpatient services.

If any of the maximum allowable fees in the publica-
tions entitled Medical Aid Rules and Fee Schedules and
Crime Victims Compensation Program Mentul Health
Treatment Rules and Fees is lower than the maximum
allowable fees for those procedures established by the

Permanent

Washington State Register, Issue 97-02

department of social and health services under Title 74
RCW, the Title 74 RCW fees are the maximum allowable
fees for those procedures.

Prior to the establishment or amendment of the fee
schedules, the department will give at least thirty calendar
days notice by mail to interested persons who have made
timely request for advance notice of the establishment or
amendment of the fee schedules. To request advance notice
of the establishment or amendment of the medical fee
schedules, interested persons must contact the department at
the following address:

Department of Labor and Industries
Health Services Analysis

P.O. Box 44322

Olympia, WA 98504-4322

To request advance notice of the establishment or
amendment of the mental health fee schedules, interested
persons must contact the department at the following
address:

Department of Labor and Industries
Crime Victims Compensation Section
P.O. Box 44520

Olympia, WA 98504-4520

An injured victim shall not be billed for his or her
accepted injury. The department shall be billed only after
available benefits of public or private insurance have been
determined. Bills must be submitted within ninety days
from the date of service to be considered for payment. If
insurance or public agency collateral resources exist, bills
must be received within ninety days following payment or
rejection by the resource. A copy of the payment or
rejection must accompany the bill.

If the service provider has billed the injured victim and
is later notified that the department has accepted the victim’s
claim, the provider shall refund to the injured victim any
amounts paxd ((t-hei—afe—m—e*eess—ef—&re—&metmfs-that—t-he

), and bill
the department for services rendered at their usual and
customary fees if such rates are in excess of the public or
private insurance entitlements.

AMENDATORY SECTION (Amending Order 85-37, filed
12/11/85)

WAC 296-30-120 Factors considered in order to
modify debt due department. RCW 7.68.120 allows the
department in the interest of justice or rehabilitation, to
waive, modify, or adjust the debt owed to the department by
any person found to have committed the criminal act for
which crime victim benefits were paid. To determine
whether or not the debt should be modified, waived or ad-
justed, the department shall consider the following factors:

(1) The gravity of the offense;

(2) Extent of injury to victim;

(3) Type of crime;

(4) Circumstances surrounding the criminal act;

(5) The assailant’s attempts at rehabilitation:

(a) Rehabilitation program involvement;

(b) Employment efforts;

(¢) Community involvement;
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(6) Ability to pay:

(a) Income;

(b) Necessary expenses;

(c) Number and ages of dependents;

(7) Sentence imposed by the courty

(8) The impact on the victim of reducing the debt.

AMENDATORY SECTION (Amending Order 85-37, filed
12/11/85)

WAC 296-30-180 Payment of benefits to prevent
unjust enrichment. RCW 7.68.070(15) prohibits the
department from paying any benefits or compensation to the
person who caused a crime victim’s injuries, or to any other
person if that person would be unjustly enriched by the
benefits. In some situations, as when a child is injured by
a parent or a spouse by the other spouse, there is a danger
that the injuring person will divert to his or her own use the
benefits or compensation intended for the victim.

To prevent this possibility, the department may on its
own motion or the motion of the victim or his or her guar-
dian, request that the victim or other responsible adult estab-
lish (1) a trust for which the trustee shall be a neutral third
person; or (2) a savings or checking account for which a
neutral third person must cosign all withdrawals or checks.
Crime victims compensation benefits shall then be deposited
in the established account.

The department shall continue to pay medical providers
directly. ‘

AMENDATORY SECTION (Amending Order 85-3, filed
1/15/85)

WAC 296-30-900 Effective date of amendatory acts.

() The statute in effect at the time the ((estminally
eaused-injury)) criminal act occurred is the controlling law.

AMENDATORY SECTION (Amending WSR 95-15-004,
filed 7/5/95, effective 8/5/95)

WAC 296-31-010 Mental health treatment overview.
(1) The crime victim compensation program provides mental
health treatment to victims of crime, except for the provi-
sions of WAC 296-30-025 (6)(b), secondary to treatment
available from any other public or private insurance, who are
eligible for compensation under the provisions of chapter
7.68 RCW. Eligible claimants are entitled to receive proper
and necessary mental health treatment.

(2) Services and treatment are limited to those proce-
dures which are proper and necessary, and at the least cost,
consistent with accepted standards of mental health care
which will enable the claimant to obtain maximum recovery
and/or:

(3) In the case of a permanent partial disability, treat-
ment or services are not to extend beyond the date when
permanent partial impairment or disability compensation is
awarded. No treatment or services will be authorized be-
yond the point that the accepted condition is fixed and
stable.
. (4) In the case of a permanent total disability, treatment

is not to extend beyond the date on which the claimant is
placed upon a permanent pension roll except that in the sole
discretion of the department continued treatment for condi-
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tions previously accepted by the department may be allowed
when such treatment is deemed necessary to protect the
claimant’s life or to provide for the administration of thera-
peutic measures. This includes payment of prescription med-
ications necessary to alleviate continuing pain resulting from
the accepted condition but does not include those controlled
substances scheduled by the state board of pharmaceuticals
as schedule I, II, III, IV substances under chapter 69.50
RCW.

(5) Mental health treatment requiring preauthorization:

Inpatient hospitalization;

Individual therapy exceeding one hour per week;

Group therapy exceeding one session per week;

Concurrent treatment;

Family therapy ((& 1

Greluding-al-therapy provided-to
family-members))) to family members of sexual assault

victims beyond twelve sessions;

Therapy for survivors of victims of homicide beyond
twelve sessions;

Electroconvulsive therapy;

Neuropsychological evaluation (testing);

Day treatment for seriously ill persons less than eighteen
years of age;

Referrals to special programs.

Requests for authorization must be in writing and in-
clude a statement of:

(a) The condition(s) diagnosed;

(b) ICD-9-CM and/or DSM-III-R or DSM-IV codes;

(c) The relationship of the condition(s) diagnosed to the
assault, if any;

(d) An outline of the proposed treatment program, its
length and components, procedure codes, and expected
prognosis.

(6) Rejected and closed claims. Therapy for eligible
survivors of victims of homicide can be provided on closed
claims:

No payment will be made for treatment or medication
on rejected claims or for services rendered after the date of
closure of a claim.

When the department has denied responsibility for an
alleged crime victim injury or condition, the only services
which will be paid are those which were carried out at the
specific request of the department and/or those assessment or
diagnostic services which served as a basis for the adjudica-
tion decision. Following the date of the order and notice of
claim closure, the department will be responsible only for
those services specifically requested or those assessments
and/or diagnostic services necessary to complete and file a
reopening application.

AMENDATORY SECTION (Amending WSR 95-15-004,

filed 7/5/95, effective 8/5/95)

WAC 296-31-020 Definitions. This section explains
the department’s definitions of terms used throughout the
sections as they apply to claimants.

Acceptance, accepted condition: Determination, in
writing, by a qualified representative of the department, that
reimbursement for the diagnosis and rehabilitative treatment
of a claimant’s mental health condition are the responsibility
of the department. The condition being accepted must be
specified by one or more diagnostic codes from the current
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edition of the International Classification of Diseases,
Clinically Modified (ICD-CM), or by DSM III-R, or DSM
IV and by use of words to describe the symptoms connected
to or citing ICD-CM or DSM III-R or DSM 1V diseases.

Authorization: Notification, in writing or by telephone,
by a qualified representative of the department, that specific
necessary treatment, services, or equipment recommended by
a provider for the diagnosis or rehabilitative treatment of an
accepted condition will be reimbursed by the department.
Providers must insure they maintain records indicating the
name of the qualified representative who authorizes treat-
ment or equipment,

Claimant: A person who submits, or on whose behalf
is submitted, an application for benefits under the Crime
Victims Act.

Consultation: The services rendered by a mental health
provider whose opinion or advice is requested by the attend-
ing (treating) mental health provider, or agency, or by the
department in the evaluation and/or treatment of a claimant.
Case management or case staffing does not constitute a
consultation. Treatment of a claimant is not a consultation.

Crisis intervention: Therapy to alleviate the most pres-
sing problems and attempt to use the crisis as an opportunity
for positive change; the vital mental and safety functions of
the client are stabilized by providing support, structure and,
if necessary, restraint.

Disability awards for mental health conditions:
Direct monetary compensation that may be provided to an
eligible claimant who is either totally temporarily disabled,
permanently partially disabled, or totally permanently
disabled resulting from an accepted condition. Under
Washington law, permanent disability awards are based
solely on mental impairment due to the accepted injury or
conditions without consideration of economic factors.
Disability rating exams must be provided by a physician.

Elective nonemergent hospital admission: Placement
of the claimant in an acute care hospital or residential
treatment facility for mental health treatment of a claim
related mental health condition which may be safely sched-
uled in advance without jeopardizing the claimant’s health or
treatment outcome.

Emergent hospital admission: Placement of the
claimant in an acute care hospital, psychiatric hospital, or,
residential treatment facility for treatment of a claim related
mental health condition of an unforeseen or rapidly progress-
ing nature which, if not treated in an inpatient setting, is
likely to jeopardize the claimant’s health or treatment out-
come.

Family therapy: Therapy involving the therapist, and
one or more members of the claimant’s family (excluding
the perpetrator if also a family member) and which centers
on issues resulting from the claimant’s sexual assault
pursuant to WAC 296-30-080.

Group therapy: Therapy involving the clalmant the
therapist, and one or more clients who are not related to the
claimant and which includes issues both related to the
claimant’s assault and pertinent to other group members, not
necessarily related to the claimant’s assault.

Homicide survivor: An immediate family member of
a homicide victim as the result of a criminal act committed
on or after July 1, 1992. Homicide survivors may receive
appropriate counseling to assist them with the immediate,
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near term consequences of the related effects of the homi-
cide. Family members applying for survivor counseling
benefits must complete and submit a Request for Homicide
Survivor Counseling Benefits Form (F800-057-000) once a
claim has been established and allowed by the department.
Maximum allowable fees shall be those fees contained in the
publication entitled Crime Victims Compensation Program
Mental Health Treatment Rules and Fees, less any benefits
of public or private collateral resources available to each
eligible family member.

Immediate family members: Any claimant’s parents,
spouse, child(ren), siblings, grandparents, and those members
of the same household who have assumed the rights and
duties commonly associated with a family and who hold
themselves out as a family unit.

Individual therapy: Therapy provided on a one to one
basis between a therapist and claimant.

Mental health services provider: Any person, firm,
corporation, partnership, association, agency, institution, or
other entity providing any kind of mental health services
related to the treatment of a claimant. This includes, but is
not limited to, hospitals, psychiatrists, psychologists, ad-
vanced registered nurse practitioners with a specialty in
psychiatric and mental health nursing, registered and/or
certified master level counselors, and other qualified service
providers licensed, registered and/or certified with the
department of health and registered with the crime victims
program. (Refer to WAC 296-31-030 for specific details.)

Modified work status: When the claimant is not able
to return to previous work, but is capable of carrying out
work of a lighter, or otherwise different nature.

Necessary treatment: Those health services or treat-
ments which, in the opinion of the director or his or her
designee are:

Proper and necessary for the diagnosis or rehabilitative
treatment of an accepted condition;

Reflective of accepted standards of good practice within
the scope of the provider’s license, certification, or registra-
tion;

Not delivered primarily for the convenience of the
claimant, the claimant’s attending provider, or any other
provider; and

Provided at the least cost and in the least intensive set-
ting of care consistent with accepted standards of care/ac-
cepted therapeutic practice and with the other provisions of
this definition. Services which are inappropriate to the
accepted condition, or which present hazards in excess of the
expected mental health benefits, are not considered neces-
sary. Services which are obsolete are not authorized.
Services which are controversial, experimental, or investiga-
tional are presumed not to be consistent with accepted
standards of care and shall only be authorized on an individ-
ual case basis with written authorization for the service from
the department.

Office notes: Written records of treatment, or other
work products, documenting specific charges billed, as
opposed to reports of evaluation and progress independently
submitted to the department or to other parties.

Permanent partial disability: Providers are required
to notify the department of any claimant’s accepted condition
where permanent functional impairment or loss is indicated
after maximum rehabilitation has been achieved, which is
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determined to be stable and fixed at the time the evaluation
is made. The department will arrange to have impairments
rated using the category system under WAC 296-20-200 et
al.

Prohibited treatment: The department will not allow
or pay for any therapies which focus on the recovery of

repressed memory or recovery of memory which focuses on
memories of physically impossible acts, highly improbable
acts for which verification should be available, but is not, or
unverified memories of acts occurring prior to the age of
wo.

Regular work status: When the injured claimant is
capable of returning to his/her regular work, the attending
provider must notify the claimant and the department of the
specific date of release to return to regular work. Time loss
compensation will be terminated on the release date. Further
treatment may be allowed as requested by the attending
provider if the condition is not stable or fixed and treatment
is needed for the accepted condition.

Repressed memory: A condition of not having or had
conscious memory of an act. For the purpose of these rules
describing this condition under this section the definition
means that a claimant regained conscious memory of
victimization caused by a criminal act committed against
them as a minor.

Temporary partial disability: Partial time loss may be
paid when the claimant can return to work on a limited
basis, or, return to a lesser paying job is necessitated by the
accepted condition. However, the claimant must have a
reduction in wages of at least five percent before loss of
earning power can be paid.

Termination of treatment: When treatment is no
longer required because the accepted condition for which the
claim was allowed has become stable, the provider must
submit a report indicating the date the condition became
stable to the department. This is necessary to initiate closure
of the crime victim’s compensation claim.

Time loss certification: Certification from a physician,
or mental health professional qualified to treat under the
Crime Victims Act, based upon findings which are specific
symptoms that an accepted condition of a claimant either
partially or totally incapacitates the claimant from returning
to work. Such symptoms may include, but are not limited
to: Anxiety, depression, loss of appetite, weight loss, flat
affect, inability to concentrate, inability to complete tasks.

(« .

ieians))

Total permanent disability: A condition permanently
incapacitating a claimant from performing any work at any
gainful occupation.

Total temporary disability (time loss): The claimant
is temporarily unable to return to any type of reasonably
continuous gainful employment as a direct result of an
accepted condition. Time loss compensation will be paid if
the victim was employed on the date of their criminal injury,
or, if not, if the victim was employed three or more consecu-
tive months during the twelve months immediately preceding
the date of the assault.

Utilization review: The assessment of a claimant’s
mental health care for assurance that it is necessary and of
good quality. Assessments typically consider the appropri-
ateness of the place of care, level of care, and the duration,
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frequency or quantity of services provided in relation to the
accepted condition being treated.

Victim: A person who suffers bodily injury or death as
the proximate result of a criminal act of another person, the
claimant’s own good faith and reasonable effort to prevent
a criminal act, or his or her good faith effort to apprehend a
person reasonably suspected of engaging in a criminal act.
For the purposes of receiving benefits, "victim" is inter-
changeable with "employee” or "worker" as defined in the
Industrial Insurance Act. For the purpose of these rules
"bodily injury" means any harmful or offensive touching,
and includes severe emotional distress where no touching
takes place as defined and under the conditions outlined in
WAC 296-30-010(2).

AMENDATORY SECTION (Amending WSR 95-15-004,
filed 7/5/95, effective 8/5/95)

WAC 296-31-080 Billing procedures. (1) All services
rendered must be in accordance with these mental health
treatment rules. The department may reject bills for services
rendered in violation of these rules. The claimant may not
be billed for services rendered in violation of these rules.
However, claimants may be billed if they fail to keep or
miss a properly scheduled appointment.

Providers shall bill their usual and customary fee for
services. If a usual and customary fee for any particular
service is lower to the general public than listed in the fee
schedules, the practitioner shall bill the department at the
lower rate.

(a) Bills must be itemized on department forms or other
forms which have been approved by the department.
Physicians, advanced registered nurse practitioners, psycholo-
gists, and masters level mental health counselors may use the
National Standard HCFA 1500 Health Insurance Claim Form
or the department’s statement for crime victim services.
When billing for treatment of a family member other than
the claimant, you must identify the family member by name
and relationship to the claimant. Hospitals use the UB-92
billing form for institution services and the National Stan-
dard HCFA 1500 Health Insurance Claim Form for profes-
sional services.

(b) Bills must specify the date and type of service, the
appropriate procedure code, the condition treated, and the
charges for each service.

(c) Every bill submitted to the department must be
completed to include the following:

(i) Claimant’s name and address;

(ii) Claimant’s claim number;

(iii) Date of injury;

(iv) Referring provider’s name;

(v) Dates of service;

(vi) Place of service;

(vii) Type of service;

(A) Psychiatrists and psychologists use type of service

(B) Master level counselors use type of service M.

(C) Advanced registered nurse practitioners (ARNP) use
type of service N.

(viii) Appropriate procedure code or hospital revenue
code((3));
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(ix) Description of service; if mental health patient is
not the claimant, give name and relationship to the claimant;

(x) Charge;

(xi) Units of service;

(xii) Total bill charge;

(xiii) Provider of service;

(xiv) Group, clinic, center, or facility name;

(xv) Billing address;

(xvi) Federal tax information;

(A) Federal tax identification number; or

(B) Social Security number.

(xvii) Date of billing;

(xviii) Submission of supporting documentation required
under (f) of this subsection;

(xix) Private or public insurance eligibility and amounts
paid.

(d) Responsibility for the completeness and accuracy of
the description of services and charges billed rests with the
provider rendering the service, regardless of who actually
completes the bill form.

(e) Providers are urged to bill on a monthly basis. Bills
must be submitted within ninety days from the date of
service to be considered for payment. If insurance or public
agency collateral resources exist bills must be received
within ninety days following payment or rejection by the
resource. A copy of the payment or rejection must accom-
pany the bill.

(f) The following supporting documentation must be
maintained and submitted when billing for services, as may
be appropriate:

(i) Intake evaluation;

(ii) Progress reports;

(iii) Consultation reports;

(iv) Special or diagnostic study reports;

(v) Independent assessment or closing exam reports;

(vi) For BR procedures - see WAC 296-31-090 for
requirements;

(vii) Claimant public or private insurance information.

(g) The claim number must be placed in the upper right
hand corner on each bill and on each page of reports and
other correspondence.

(h) Rebills. If a provider does not receive payment or
notification from the department within ninety days, services
may be rebilled. Rebills must be submitted for services
denied if a claim is closed or rejected and subsequently
reopened or allowed. Rebills should be identical to the
original bill: Same charges, codes, and billing date. The
statement "rebill” must appear on the bill.

(i) Any inquiries regarding adjustment of charges must
be submitted within ninety days from the date of payment to
be considered.

() Any denied charge may be protested in writing to the
department or appealed to the board of industrial insurance
appeals. .

(2) Allowance and payment for medication. The
department will pay for medications or supplies dispensed
for the treatment of conditions resulting from a crime victim
injury and/or conditions which are retarding the recovery
from the claimant’s condition, for which the department has
accepted temporary responsibility. Specific information
governing allowance and payment for medication is con-
tained in WAC 296-20-17001.
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(3) Payment of out-of-state providers.
(a) Providers of mental health services ((in-the-berdering
aQ—O) a aha o o~ nad-ba-nai 3

)) located outside of the state o

Washington shall bill their usual and customary fees and will

be paid according to the Washington state crime victims
compensation program mental health treatment rules and
fees.

T (b) ((Providers-of-health-services-in-other-states—and

€ RHr—oe-paia—- ate RHER-thke—h

#ess:)) Indepen-
dent medical exams (independent assessments) shall be billed

and paid according to the examiner’s usual and customary
fee.

(c) In all cases these payment levels are the maximum
allowed to providers of services to claimants. Should a
provider’s charge exceed the payment amount allowed under
the state of Washington crime victim compensation program
rules, the provider is prohibited from charging the claimant
for the difference between the provider’s charge and the
allowable rate. Providers violating this provision are
ineligible to treat claimants as provided by these mental
health rules and are subject to other applicable penalties.

(d) Only those diagnostic and treatment services autho-
rized under the state of Washington mental health rules may
be allowed by the department. As determined by the
department, the scope of practice of providers in bordering
states may be recognized for payment purposes, except that
in all cases WAC 296-20-03002 (treatment not authorized)
shall apply. Specifically, services permitted under crime
victims compensation programs in the provider’s place of
business, but which are not allowed chapters 296-20, 296-30,
and 296-31 WAC of the state of Washington, may not be
reimbursed. When in doubt, the provider should verify
coverage of a service with the department.

(e) Out-of-state hospitals will be paid according to
WAC 296-30-081.

WSR 97-02-093
PERMANENT RULES
DEPARTMENT OF COMMUNITY,

TRADE AND ECONOMIC DEVELOPMENT
[Filed January 2, 1997, 8:35 a.m.]

Date of Adoption: January 2, 1997.

Purpose: Clarify and add criteria for the small issue and
exempt facility categories, and add a reallocation section.

Citation of Existing Rules Affected by this Order:
Amending chapter 365-135 WAC.

Statutory Authority for Adoption: Chapter 39.86 RCW
and RCW 43.330.040 (2)(g).

Adopted under notice filed as WSR 96-23-009 on
November 8, 1996.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
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Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 6, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 1, amended
6, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 1, amended 6, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed O.

Effective Date of Rule: Thirty-one days after filing.

January 2, 1997
Bill Cole
Program Manager

AMENDATORY SECTION (Amending Order 87-18, filed
9/16/87)

WAC 365-135-010 Purpose. The federal Tax Reform
Act of 1986 imposes an annual ceiling on each state limiting
the dollar volume of certain private activity bonds that can
be issued. To allocate this ceiling among eligible issuers in
Washington state, chapter 297, Laws of 1987 has been
enacted. In accordance with the statute, the department of
community, trade, and economic development will allocate
the state’s private activity bond ceiling and establish by rule
a fee schedule. The department will carry out such functions
through the bond cap allocation program (BCAP).

AMENDATORY SECTION (Amending Order 93-05, filed
6/7/93, effective 1/1/94)

WAC 365-135-020 Definitions. The definitions in this
section apply throughout this chapter unless the context
clearly provides otherwise.

Allocation fee: The total fee paid by the issuer to the
department for receiving allocation from the BCAP. It is
assessed by the department based on the following formula:
1/40 of one percent (.00025) of the approved allocation
amount or five hundred dollars, whichever is greater. The
allocation fee, which includes the nonrefundable five
hundred dollar filing fee, is due from the issuer upon filing
an application.

Department: The Washington state department of
community, trade, and economic development.

Extension fee: The fee the department may assess when
an issuer requests and is granted an extension for issuing the
allocation or carryforward of the allocation. The amount of
the fee will not exceed two hundred fifty dollars and is
nonrefundable.

Filing fee: The nonrefundable five hundred dollar
portion of the allocation fee.

Reallocation: The assignment of an unused portion of
the state ceiling from one bond use category to another or
the provision of a certificate of approval to any issuer for an
allocation amount which previously had been returned to the
department.

Statute: Chapter 39.86 RCW.

(53]
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NEW SECTION

WAC 365-135-035 Reallocations. (1) Housing
programs and projects will be given priority for the first fifty
percent of the bond cap available after September 1 each
year because of the need for affordable housing, the
program’s ability to serve lower-income households, its
contribution to and support of economic development and
long-term benefits that may be achieved.

(2) Bond cap will consider other categories of applica-
tions including industrial development bonds, exempt
facilities, public utility districts, and student loans for
allocation from the remaining bond cap available after
September 1.

(a) The program will consider and then evaluate and
balance the public benefits listed in statute and in rule in
making allocation decisions. Allocations will be based upon
the likelihood of a project achieving the highest overall
public purposes and the degree to which a project:

(i) Provides an economic boost to an economically
distressed community (based on the three-year unemploy-
ment figures from employment security);

(ii) Creates or retains jobs that pay higher than the
median wage for the county in which it is located, in
sustainable industries, particularly for lower-income persons;

(iii) Retains or expands the local tax base;

(iv) Encourages and facilitates the provision of student
loans for institutions of higher education;

(v) Reduces environmental pollution;

(vi) Facilitates investments in new manufacturing
technologies enabling Washington industries to stay competi-
tive;

(vii) Diverts solid waste from disposal and manufactures
it into value-added products;

(viii) Encourages the environmentally sound handling of
solid waste using best management’s practices; or

(ix) Produces competitively priced energy for use in the
state.

(b) The criteria in this section and other applicable
criteria otherwise established in statute and rule shall not be
considered as ranked in any particular order but shall be
weighed and balanced for each application and among
applications in making allocation decisions.

AMENDATORY SECTION (Amending Order 93-05, filed
6/7/93, effective 1/1/94)

WAC 365-135-040 Procedure for obtaining an
allocation, extension, or carryforward. No issuer may
receive an allocation of the state ceiling without a certificate
of approval from the department.

Issuers may apply for a certificate of approval by
submitting a completed allocation request form to the
department and paying an allocation fee. An allocation
request form will be available from the department.

The department will respond to any such completed
request in accordance with the statute. If an issuer does not
issue private activity bonds or mortgage credit certificates in
the amount and by the date for which it has received a
certificate of approval, the unused amount shall revert to the
department for reallocation, unless an extension or carryfor-
ward is granted.
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An issuer may apply for an extension or carry-
forward of its allocation by submitting its request to the
department and supplying any additional information
required by the department. The department will promptly
notify the issuer if any fees are due and respond to the

request for extension or carryforward in a timely manner.

The housing category will be given priority for
carryforward allocations.

AMENDATORY SECTION (Amending Order 93-05, filed

6/7/93, effective 1/1/94)

WAC 365-135-050 Fees. (1) A fee schedule is hereby
established, which will consist of:

(a) An allocation fee, due at the time a request is filed
with the department of community, trade, and economic
development; and

(b) In certain cases, an extension or carryforward fee.

If an issuer’s allocation request is denied, the allocation
fee, less the five hundred dollar filing fee, will be refunded.

Annually, the department will determine if an adjust-
ment of the fees is warranted by reviewing the account of
BCAP revenues and expenses for the preceding fiscal year
and by considering BCAP budget projections for the follow-
ing fiscal year.

(2) Payment of the fees will occur as indicated by the
schedule below.

(a) Filing. Upon filing an allocation request, the issuer
must submit the total allocation fee, of which the five
hundred dollar filing fee is nonrefundable.

(b) Extensions and carryforwards. The department may
assess an extension fee, not to exceed two hundred fifty
dollars, upon any request for extension or carryforward. The
extension fee must be paid prior to the extension being
granted. However, if the BCAP administrator determines
that an issuer’s allocation fee included a sufficient amount to
pay for the additional administrative expenses associated
with granting or denying such a request, the additional fee
shall be waived.

(c) Refunds. If a requesting issuer pays any fee greater
than the amount assessed by the department, that amount
shall be refunded by the department.

If the allocation request is denied or a partial allocation
is approved, the issuer will receive either a full or partial
refund of the allocation fee, less the five hundred dollar
filing fee. Once the allocation amount is approved, the
allocation fee is not refundable, even if the issuer does not
issue all or any of the approved allocation.

AMENDATORY SECTION (Amending Order 87-18, filed
9/16/87) )

WAC 365-135-060 Criteria for small issue (industri-
al revenue) bonds. In addition to the statute, the following
guidelines will be used as criteria for evaluating small issue
requests:

(1) Until June 1 of each year, a minimum percentage of
the ceiling available for small issues will be set aside for
issuers in those locations which BCAP designates by certain
geographic and distress indicators, as follows:
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Allocation set-aside

Designation

East/distressed 15% or greater
West/distressed 15% or greater
East/nondistressed 10% or greater

(2) In evaluating the number of ((employment-opportu-

nities)) jobs created or retained a project would offer in
relationship to the dollars which would be allocated from the
ceiling, priority will be given to those projects, relative to
their appropriate designation, which do not exceed the
following ratios for dollars allocated per job:

$ (in thousands)
per_job offered

Designation

East/distressed (($292:240b)) $192.2/job
East/nondistressed 121.6/job
West/distressed ((246-240b)) 146.2/job
West/nondistressed ((206-640b)) 106.6/job
State-wide ((2+6-84eb)) 116.8/job

(3) The progrém will consider the number and type of
jobs that will be created or retained. Projects that create

new jobs will, in general, have priority over others. Projects
that involve relocation from one part of Washington to
another will, in general, have a lower priority than those that
create net new jobs, unless the relocation was caused through
displacement for other job creating or economic development
activity.

(4) Projects that involve the creation of semiskilled and
skilled jobs as well as unskilled jobs, or that will provide
special training and promotion opportunities to employees,
will have priority over those that do not. Projects that will
be located in enterprise communities, neighborhood empow-
erment zones, or distressed areas will be accorded priority
over other projects.

(5) Priority will be given to projects that result in
publicly owned facilities over privately owned facilities.

{6) If the department finds that a particular project does
not meet the guidelines in this section, but is nonetheless in
the best interest of the state, the department may approve the
request. Factors that may lead to such a finding include the
following:

(a) The level of unemployment in a particular communt-
ty within a county, to the extent that figures are available
from the Washington state employment security department;
and

(b) The number of secondary or spin-off jobs expected
to be generated by the project.

(&) (1) If demand for allocation exceeds the amount
available, priority will be given to counties designated as
distressed, using unemployment figures from the employ-
ment security department.

((653)) (8) The department will review these guidelines
at least annually.

AMENDATORY SECTION (Amending Order 93-05, filed
6/7/93, effective 1/1/94)

WAC 365-135-070 Criteria for exempt facility
bonds. (1) In addition to the state statute, the following
guidelines will be used as criteria for evaluating exempt
facility requests:
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(a) Until September 1st of each year, any one exempt
facility project may not receive more than thirty percent of

'lhe initial allocation amount available in the exempt facility
category.

(b) The level of unemployment in a particular communi-
ty within a county, to the extent that figures are available
from the Washington state employment security department.

(c) The number of direct jobs and secondary or spin-off
jobs expected to be generated by the project.

(d) The degree to which the project proposes to provide

WSR 97-02-093

projects in obtaining future allocations to convert to tax-

exempt financing. Conversion is only allowed within the
federal guidelines of one year after the project comes on-line
or two calendar years after the Washington economic
development finance authority financing is approved,
whichever comes first.

(6) Exempt facility projects up to $50,000,000 may
receive an allocation for up to one hundred percent of the
total project cost. Projects from $50,000,001 to $75,000,000
may receive an allocation for up to ninety percent of the

jobs for lower-income persons from the community.
(e) The number of jobs created in proportion to the

total project cost. Projects from $75,000,001 to

$100,000,000 may receive an allocation for up to eighty

amount of the bond cap allocation.
(f) The proportionate number of persons in relationship

percent of the total project cost. Projects over $100,000,000
may receive an allocation for up to seventy percent of the

to the size of the community who will benefit from the

total project cost. A project may obtain additional allocation

project. .
(g) The degree to which the project provides an eco-

above these percentages after September 1 of the last year of
eligibility only if the total demand for cap is lower than the

nomic boost to an economically distressed community (based

amount available.

on the three-year unemployment figures from employment
security).

(h) The degree to which the project retains or expands
the local tax base.

(i) The degree to which the project reduces environmen-
tal pollution.

(i) The degree to which the project diverts solid waste
from disposal and manufactures it into value-added products.

(k) The degree to which the project produces energy at
a lower cost than alternative or existing energy sources.

(1) The environmental benefit of the project to the

particular community, the county or the state.
. ((¢e)) (m) The availability of bond cap from the exempt
facility category.

(n) Recognize and accommodate the unigue timing, and
issuance needs of large scale projects that may require
allocations in more than one vear.

(o) Projects that result in publicly owned facilities over
privately owned facilities.

(2) Exempt facility applications will not be considered
for allocation until:

(()) (a) The department receives:

((€))) (i) A list of all permits required to complete the
project and the date each permit application was submitted
to and/or granted by the appropriate authority;

((8BY)) (ii) A copy of any environmental impact state-
ments; and

((68)) (b) Significant progress is demonstrated in
securing project financing.

((€2) (3) The criteria in this section and other applica-
ble criteria otherwise established in rule and statute shall not
be considered as ranked in any particular order but shall be
weighed and balanced for each application and among
applications in_making allocation decisions.

(4) After September 1st of each year, the department
may approve an allocation amount prior to the issuer
completing all of the criteria listed above.

(5) Exempt facility projects may receive an allocation in
order to convert taxable financing to tax-exempt financing,
.?ut only in January or September of any year. The request

or conversion will be compared against other requests for
conversion and current exempt facility applications. Projects
that use the Washington economic development finance
authority to complete their financing will have priority over

[55]
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WSR 97-02-016
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Wildlife)
[Order 96-213—Filed December 20, 1996, 4:25 p.m.]

Date of Adoption: December 20, 1996.

Purpose: Declare emergency and allow for custody or
destruction of dogs harassing deer or elk.

Citation of Existing Rules Affected by this Order:
Repealing WAC 232-12-31500D; and amending WAC 232-
12-315.

Statutory Authority for Adoption: RCW 77.12.315.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a
permanent rule would be contrary to the public interest.

Reasons for this Finding: Heavier than expected
snowfall in eastern Washington has forced deer to lower
elevations where harassment by dogs has been observed. In
order to protect the deer population, and, later elk population
in these counties, it is necessary to allow enforcement
officers to take dogs into custody and if necessary to
destroy.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed O.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended O, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended O, repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Immediately.

December 20, 1996
" Dirk Brazil

for Bern Shanks
Director

NEW SECTION

WAC 232-12-31500E Declaration of emergency for
custody or destruction of dogs harassing deer and elk.
Effective immediately until further notice an emergency is
declared in the following Washington State counties, and it
is lawful for fish and wildlife officers to take into custody or
destroy, if necessary, any dog that is pursuing, harassing,
attacking or killing deer or elk:

(1) Okanogan County
(2) Douglas County
(3) Chelan County
(4) Kittitas County
(5) Grant County
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(6) Adams County
(7) Yakima County
(8) Ferry County

(9) Lincoln County
(10) Pend Oreille
(11) Spokane County
(12) Stevens County
(13) Klickitat County

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 232-12-31500D Declaration of emergency
for custody or destruction
of dogs harassing deer and

elk. (96-208)

WSR 97-02-026
EMERGENCY RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
(Filed December 23, 1996, 11:52 a.m,, effective January i, 1997]

Date of Adoption: December 23, 1996.

Purpose: Adopt special drywall rules, classifications
and base rates to implement a change in how workers’
compensation premiums are charged. Industry representa-
tives have asked that changes be implemented on an emer-
gency basis by January 1, 1997.

Citation of Existing Rules Affected by this Order:

- Amending WAC 296-17-45003.

Statutory Authority for Adoption: RCW 51.04.020(1),
51.16.035, and 51.16.100. :

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a
permanent rule would be contrary to the public interest.

Reasons for this Finding: Businesses have indicated
unless rule changes are made and premium rates adjusted
many will go out of business in early 1997.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended O, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 6, amended 1, repealed 2.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed O.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 6, amended 1, repealed 2.

Effective Date of Rule: January 1, 1997.

Emergency

EMERGENCY



EMERGENCY

WSR 97-02-026

December 23, 1996
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 96-12-039,
filed 5/31/96, effective 7/1/96)

WAC 296-17-45003 Special construction industry
rule. (1) Construction or erection operations. Each distinct
type of construction or erection operation at a job site or
location shall be assigned to the basic classification describ-
ing that operation provided separate payroll/time records are

maintained for each such operation and which show in detail -

the name, rate of pay, and actual hours worked for each em-
ployee.

In the event payroll/time records are not maintained to
support separate classification assignments the entire number
of work hours in question shall be assigned to the highest
rated classification which applies to the job site or location
where the operation is being performed. The department
may upon request by an employer (contractor) prior to the
commencement of a contract authorize the use of a single
basic classification to cover an entire project.

Selection of the basic classification will be determined
by estimating the work hours for each construction operation
at the site or location and calculating the premiums by each
applicable classification—total estimated premiums will then
be divided by the total estimated hours to produce an
average rate. The basic classification assigned to the em-
ployer that carries the rate nearest to the estimated average
rate will be selected provided that if the estimated average
rate is equally between two classifications assigned to the
employer the lower of the two rates will be selected.

Separate construction or erection classifications shall not
be assigned to any operation which is within the scope of
another basic classification assigned to such a job site or
location. For example a carpenter employed by a concrete
contractor to build foundation forms is to be assigned to a
concrete construction classification and not a carpentry
classification.

(2) Subcontracted work. ((Fhe)) A general or specialty
contractor as defined in RCW 18.27.010, who subcontracts
work out to others must ensure that such subcontractors are
properly registered ((ard)) or licensed under chapter 18.27
or 19.28 RCW as applicable to avoid being held liable for
industrial insurance premiums for such subcontractors (RCW
51.12.070). At the time of audit or ((within-thirty—days
thereafter)) as agreed upon by the department, the general
contractor or ((speetalist)) specialty contractor as the case
may be who has subcontracted work out to others must
provide the department’s traveling auditor((s)), agent((s)) or
assistant((s)) a list containing the names of such subcontrac-
tors, their contractors registration ((ef)) or license number,
the expiration date of such registration or license, and their
uniform business identifier or industrial insurance account
number. In the event that the general contractor or specialty
contractor purchases material such as but not limited to
roofing material, framing lumber, concrete, or sheet rock,

and subsequently supplies such materials to a subcontractor,

the general contractor or specialty contractor shall also keep

a record by subcontractor which they use and supply

material to, the volume of material they have supplied

Emergency

Washington State Register, Issue 97-02

(square feet) to the subcontractor, the subcontractor’s

date of the registration or license. Failure by the genera

contractor registration or license number and the expiration‘

contractor or ((speetalist)) specialty contractor to provide
((+his)) the records required by this subsection at the time of

audit or as agreed upon by the department may result in a
premium assessment being made for each subcontractor used
by the general contractor or ((speeialist)) specialty contractor
for who such required records were not kept.

(3) Debris removal. Work hours related to the removal
of construction materials equipment or debris from a job site
or location by employees of a general contractor or ((spe-
eiatist)) specialty contractor are to be assigned to the
construction classification applicable to the phase of con-
struction work being supported by such clean up personnel.
However, if clean up personnel are involved in general job
site or location clean up then risk classification 0510 or 0518
will apply as applicable to the job site or location. Employ-
ees of a ((speetalist)) specialty contractor engaged exclusive-
ly in debris removal services shall be assigned to risk
classification 0510 or 0518 as applicable to the job site or
location serviced.

(4) Scaffolding, hoists, and towers. Work hours related
to the installation, maintenance or removal of scaffolding,
hod hoists, distributing towers, sidewalk bridges, and eleva-
tors by employees of a general contractor or ((speeiakist))
specialty contractor are to be assigned to the construction
classification applicable to the phase of construction being
supported. However, if the scaffolding, hod hoists, distrib-
uting towers, sidewalk bridges and elevators being installed
supports several phases of construction then risk classifica-
tion 0510 or 0518 will apply as applicable to the jobsite or
location. Employees of a ((speetalist)) specialty contractor
engaged exclusively in work described in this subsection
shall be assigned to risk classification 0510 or 0518 as
applicable to the job site or location.

(5) Preoccupancy clean up. Work hours related to
preoccupancy clean up by employees of a general contractor
or ((speeialist)) specialty contractor are to be assigned to
classification 6602 "Janitors, N.O.C." provided that the term
"preoccupancy clean up” for purposes of this rule is limited
in scope to dusting, washing windows, vacuuming carpets,
mopping floors, and cleaning fixtures. A division of
individual work hours between classification 6602 and any
construction, erection, or shop classification is not allowed.
Employees having duties that fall within a construction
classification and who are also engaged in preoccupancy
clean up are to be reported in the applicable construction
classification.

(6) Shop or yard operations. Construction or erection
contractors who maintain a permanent shop or yard operation
may report the work hours of such employees in classifica-
tion 5206, provided that this classification shall not apply to
any yard or shop employee during any work shift in which
the yard or shop employee has duties subject to another
classification or if the classification assigned to the employer
requires a separate treatment for shop operations.

Applies to construction superintendents or project managers
applicable to both general and specialty contractors for
construction or erection projects. Construction superinten-
dents spend some time in an office and spend the remainder

(7) Construction superintendent or project manager..
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of time visiting various job sites to confer with construction

oreman to keep track of the progress occurring at each
ionstruction site or project location. Project managers are

generally temporarily stationed at the construction site or
project location and confined to a modular type of clerical
office to schedule activities and arrival of supplies applicable
to the job or project. Construction superintendents and
project managers can be assigned classification 4900
provided such employees have no direct control over work
crews and are not performing construction labor at the job
site or project location. An employee performing superin-
tendent or project manager duties and some type of con-
struction labor or control over a work crew shall not be
permitted a division of work hours between classification
4900 and any other construction classification, all work
hours are to be reported in the applicable construction
classification.

NEW SECTION

WAC 296-17-45006 Special drywall industry rule.
(1) Overview - Under Washington law (RCW 51.16.035),
labor and industries is granted authority to adopt rules that
govern how insurance rates are computed and collected. For
most industries, workers’ compensation insurance rates are
computed and collected on the basis of hours worked by
their employees. While this exposure medium (worker
hours) fairly distributes the premium charge amongst
employers within an industry, this basis of premium becomes
unfairly discriminatory if a large segment of workers within

n industry are not paid on an hourly wage basis. The

rywall industry is one in which many workers are paid on
the basis of material installed (piece rate), not hours worked.
As a result, reported exposure (work hours) has become an
estimate as employers seek to comply with hourly reporting
requirements. To remedy this and provide greater fairness
in the distribution of the premium charge to drywall employ-
ers the basis of premium for classifications 0522, 0523, 0524
and 0525 is changed to material installed (square feet)
effective January 1, 1997.

(2) Discounted rate - In addition a classification for
wallboard installation and a separate classification for
wallboard taping and texturing which will be rated at manual
base rates, the department will establish a discounted rate
and classification for wallboard installation and a separate
discounted rate for taping and texturing work. To qualify
for the discounted rates an employer must meet all of the
following conditions:

(a) Attend a special claims and risk management
workshop;

(b) Be current with all premium reports and payments.
A business in collection status will be permitted to report in
the discounted classifications provided that all current
premiums and reports are filed and paid on time and the
establishment maintains a payment agreement for any past
premiums;

(c) Provide supplemental employment reports;

(d) Authorize a voluntary release for labor and indus-

ies to secure material records from material supply dealers.

(3) Disqualification - Any business that becomes
disqualified as a result of not filing premium reports on time,
nonpayment of premiums, and under reporting will be
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disqualified from using the discounted classifications for
three years (thirty-six months) from the period of last
noncompliance. In the event that an owner(s) of a business
which has been disqualified from using the discounted rates
is involved in other construction businesses which have
separate industrial insurance accounts or subaccounts, all
businesses in which the owner(s) of the disqualified business
has ownership interest will also be disqualified from using
the discounted rates.

(4) Appeals - Any business that is involved in a dispute
with the department over the status of an independent
contractor, the issue as to whether an individual is a worker,
or under reporting may qualify for the discounted classifica-
tions by paying the disputed amount while the issue is under
dispute. If the issue is resolved in the employer’s favor any
moneys paid which were disputed will be refunded. Interest
will not be paid on the refunded amount.

NEW SECTION
WAC 296-17-52114 Classification 0522.

Wallboard installation - nondiscounted rate
This classification excludes taping and texturing which is to
be reported separately in classification 0523.

NEW SECTION
WAC 296-17-52115 Classification 0523.

Wallboard taping and texturing - nondiscounted rate

This classification includes incidental painting when per-
formed by employees of an employer subject to this
classification but excludes wallboard installation which
is to be reported separately in classification 0522.

NEW SECTION
WAC 296-17-52116 Classification 0524.

Wallboard installation - discounted rate
This classification excludes taping and texturing which is to
be reported separately in classification 0525.

NEW SECTION
WAC 296-17-52117 Classification 0525.

Wallboard taping and texturing - discounted rate

This classification includes incidental painting when per-
formed by employees of an employer subject to this
classification but excludes wallboard installation which
is to be reported separately in classification 0524.

NEW SECTION

WAC 296-17-89502 Industrial insurance accident
fund, medical aid and supplemental pension rates by
class of industry for nonhourly rated classifications. The
base rates as set forth below are for classifications whose
premium rates are based on units other than hours worked.

Emergency
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Base Rates Effective
January 1, 1997

Accident Medical Aid Supplemental
Class Fund Fund Pension Fund
0522 0.0242 0.0090 0.0003
0523 0.0151 0.0059 0.0003
0524 0.0160 0.0060 0.0003
0525 0.0100 0.0039 0.0003
REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 296-17-52107 Classification 0515.
WAC 296-17-52112 Classification 0520.

WSR 97-02-033
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services)
(Public Assistance)
[Filed December 24, 1996, 2:11 p.m., effective January 1, 1997)

Purpose: Consider as income, for food stamp program
purposes, state-defined energy allowances in refugee assis-
tance grants.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-470.

Statutory Authority for Adoption: RCW 74.04.510.

Other Authority: 7 U.S.C. 2014 (d) and (k).

Under RCW 34.05.350 the agency for good cause finds
that state or federal law or federal rule or a federal deadline
for state receipt of federal funds requires immediate adoption
of a rule.

Reasons for this Finding: Section 808 of HR 3734
(Public Law 104-193) requires this change for January 1,
1997, implementation.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 1, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: January 1, 1997.

December 23, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit
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AMENDATORY SECTION (Amending 96-22-100, filed
11/6/96, effective 12/7/96) . .

WAC 388-49-470 Income—Exclusions. (1) Th
department shall exclude the following income:

(a) Money withheld from an income source to repay a
prior overpayment from that same income source except for
money withheld to recoup an intentional noncompliance
overpayment from a federal, state, or local means-tested
program;

(b) Income specifically excluded by any federal statute
from consideration as income in the food stamp program;

(c) The earned income of household members who are:

(i) Seventeen years of age or under; and

(ii) Attending elementary or secondary school at least
half time.

(d) Infrequent or irregular income, received during a
three-month period by a prospectively budgeted household,
that:

(i) Cannot be reasonably anticipated as available; and

(ii) Shall not exceed thirty dollars for all household
members.

(e) Loans, including those from private individuals and
commercial institutions, other than educational loans where
repayment is deferred; '

(f) Nonrecurring lump sum payments;

(g) Income used for the cost of producing self-employ-
ment income;

(h) Educational assistance financed in whole or in part
with Title IV funds or issued by the Bureau of Indian
Affairs;

(i) Educational assistance to the extent such assistance
is earmarked by the school or actually paid by the student
for the following educational expenses:

(i) Tuition;

(ii) Mandatory fees, including rental or purchase of
equipment, materials, and supplies related to pursuing the
course of study;

(iii) Books;

(iv) Supplies;

(v) Transportation; and

(vi) Miscellaneous personal expenses.

()) Reimbursements for past or future expenses to the
extent the reimbursements do not:

(i) Exceed the actual expense; and

(ii) Represent a gain or benefit to the household.

(k) Any gain or benefit not in money;

(1) Vendor payments as defined in WAC 388-49-020;

(m) Money received and used for the care and mainte-
nance of a third-party beneficiary who is not a household
member;

(n) Supplemental payments or allowances made under
federal, state, or local laws for the purpose of offsetting
increased energy costs;

(0) ((Energy-sHowanees—ineluded-inrefugee-assistanee
£Fants:

£8?)) Support payments owed to a household member,
but specified by the support court order or other legally
binding written support or alimony agreement to go directly
to a third-party beneficiary rather than to the household;

(¢82)) (p) Support payments on behalf of a household
member, not required by the support court order or other
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legally binding written support or alimony agreement and
aid directly to a third party rather than to the household;
' (#®)) (@) Payments from the individual and family grant
program,; _

((6Y)) (r) Public assistance payments:

(i) Over and above the regular warrant amount;

(ii) Not normally a part of the regular warrant; and

(iii) Paid directly to a third party on behalf of the
household.

((¢9)) (s) From Jobs Training Partnership Act programs:

(i) Allowances; and

(ii) Earnings from on-the-job training by household
members under parental control and eighteen years of age
and younger.

((é8)) (1) Cash donations based on need:

(i) Received directly by the household;

(ii) From one or more private, nonprofit, charitable
organizations; and

(iii) Not exceeding three hundred dollars in any federal
fiscal year quarter.

((&¥)) (u) Earned income credit;

((é#)) (v) Governmental foster care payments received
by households with foster care individuals who are consid-
ered to be boarders under WAC 388-49-020(10).

(2) When earnings or amount of work performed by a
household member described in subsection (1)(c) of this
section, cannot be differentiated.from the earnings or work
performed by other household members, the department
shall:

(a) Prorate the earnings equally among the working

'members; and

(b) Exclude the household member’s pro rata share.

(3) When the intended beneficiaries of a single payment
for care and maintenance of a third-party beneficiary include
both household members and persons not in the household,
the department shall exclude:

(a) Any identifiable portion intended and used for the
care and maintenance of the person out of the household; or

(b) The lesser of:

(i) The actual amount used from a single payment for
the care of a person outside the household; or

(ii) A pro rata share of the single payment when the
single payment does not identify the portion intended for the
care of the person outside the household.

WSR 97-02-048
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
{Filed December 30, 1996, 2:41 p.m., effective January 1, 1997]

Date of Adoption: December 30, 1996.

Purpose: Adopt new personal needs allowance and
increase the community spouse monthly needs allowance
effective January 1, 1997. ‘

Citation of Existing Rules Affected by this Order:

.Amending WAC 388-513-1380.

Statutory Authority for Adoption: RCW 74.04.050,

74.04.057, 74.08.090, and 74.09.500.

WSR 97-02-033

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a
permanent rule would be contrary to the public interest.

Reasons for this Finding: Implement federal increase in
standards.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 1, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule

. Making: New 0, amended 0, repealed 0.

Effective Date of Rule: January 1, 1997.
December 30, 1996
L. Baldwin
for Merry Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3963, filed
4/10/96, effective 5/11/96)

WAC 388-513-1330 Institutional—Participation. (1)
In reducing payment to the institution, the department shall
consider the institutionalized client’s:

(a) Income under WAC 388-513-1330 (3)(a), (b), (c),
and (d); and

(b) Resources under WAC 388-513-1350, 388-513-1360,
and 388-513-1365.

(2) In reducing payment to the institution, the depart-
ment shall consider the eligible institutionalized client’s
excess resources available to meet the cost of care after the
following allocations:

(a) Health insurance and Medicare premiums, deduc-
tions, and co-insurance not paid by a third party; and

(b) Noncovered medical bills which are the liability of
the client and not paid by a third party.

(3) The department shall not use allocations used to
reduce excess resources under subsection (2) of this section
to reduce income under subsection (4) of this section.

(4) The department shall deduct the following amounts,
in the following order, from the institutionalized client’s total
income, including amounts disregarded in determining
eligibility:

(a) Specified personal needs allowance as follows:

(i) One hundred sixty dollars for a veteran living in a .

Medicaid-certified state veteran’s home nursing facility;
(ii) Ninety dollars for a single veteran receiving an
improved veteran’s pension; or

(i) Forty-((ere)) three dollars and ((sixty-twe)) eighty
cents for all other clients in medical institutions.
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(b) Federal, state, or local income taxes:

(i) Mandatorily withheld from earned or unearned
income for income tax purposes before receipt by the client;

(ii) Not covered by withholding, but are owed or have
been paid by the client; and

(iii) Does not exceed the one-person medically needy
income level less the client’s personal needs allowance.

(c) Wages not to exceed the one-person medically needy
income level (MNIL) less the client’s personal needs
allowance for a client who:

(i) Is SSI-related; and

(ii) Receives the wages as part of a department-ap-
proved training or rehabilitative program designed to prepare
the client for a less restrictive placement. When determining
this deduction, the department shall:

(A) Not allow a deduction for employment expenses;
and

(B) Apply the client’s wages not deducted under this
subsection to the client’s cost of care.

(d) The total amounts deducted under subsection (4)(a),
(b), and (c) of this section shall not exceed the one-person
MNIL.

(e) A monthly needs allowance for the community
spouse not to exceed, effective January 1, (3996)) 1997, one
thousand nine hundred ((nineteen)) seventy-six dollars,
unless specified in subsection (6) of this section. The
department shall ensure the monthly needs allowance is:

(i) An amount added to the community spouse’s gross
income to provide a total community spouse’s income of one
thousand two hundred ninety-five dollars;

(ii) Excess shelter expenses as specified under subsec-
tion (5) of this section; and

(iii) Allowed only to the extent income of the institu-
tionalized spouse is made available to the community spouse.

(f) An amount for the maintenance needs of each
dependent family member residing with the community
spouse:

(i) Equal to one-third of the amount one thousand two
hundred ninety-five dollars exceeds the family member’s
income. Child support received from an absent parent is the
child’s income.

(ii) "Family member' means a:

(A) Dependent or minor child;

(B) Dependent parent; or

(C) Dependent sibling of the institutionalized or commu-
nity spouse.

(g) When an institutional client does not have a commu-
nity spouse, an amount for the maintenance needs of family
members residing in the client’s home equal to the medically
needy income level for the number of legal dependents in
the home less the income of the dependents.

(h) Amounts for incurred medical expenses not subject
to third-party payment which are the current liability of the
client including, but not limited to:

(i) Health insurance premiums, coinsurance, or deduct-
ible charges; and

(ii) Necessary medical care recognized under state law,
but not covered under Medicaid.

(i) Maintenance of the home of a single person or
couple:

(i) Up to one hundred percent of the one-person federal
poverty level per month;
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(ii) Limited to a six-month period; and

(iii) When a physician has certified that the client is
likely to return to the home within the six-month period; an'

(iv) When social service staff documents initial need fo
the income exemption and reviews the person’s circumstanc-
es after ninety days.

(5) For the purposes of this section, the department
shall:

(a) Determine shelter expenses to be the actual required

maintenance expenses for the community spouse’s principal

residence for:

(i) Rent;

(ii) Mortgage;

(iii) Taxes and insurance;

(iv) Any maintenance care for a condominium or
cooperative; and

(v) The food stamp standard allowance for utilities,
provided the utilities are not included in the maintenance
charges for a condominium or cooperative.

(b) Consider the standard shelter allocation to be three
hundred eighty-nine dollars, effective April 1, 1996.

(c) Consider as "excess shelter expenses" an amount
equal to the actual expenses under subsection (5)(a) of this
section less the standard shelter allocation under subsection
(5)(b) of this section.

(6) The department shall determine the amount the
institutional spouse allocates to the community spouse may
only be greater than the amount in subsection (4)(e)(i) of this
section when:

(a) A court enters an order against the institutionalized'

client for the community spouse support; or

(b) A hearings officer determines a greater amount is
needed because of exceptional circumstances resulting in
extreme financial duress.

(7) The client shall use the income remaining after
allocations specified in subsection (4) of this section toward
payment of the client’s cost of care at the department rate.

(8) SSI-related clients.

(a) SSI-related clients shall continue to receive total
payment under 1611 (b)(1) of the Social Security Act for the
first three full calendar months of institutionalization in a
public or Medicaid-approved medical institution or facility
when the:

(1) Stay in the institution or facility is not expected to
exceed three months; and

(i1) SSI-related clients plan to return to former living
arrangements.

(b) The department shall not consider the SSI payment
when computing the client’s participation amount.

(9) The department shall not consider income from
reparation payments made by the Federal Republic of
Germany when computing the client’s participation amount.

WSR 97-02-049
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed December 30, 1996, 2:42 p.m., effective January 1, 1997]

Date of Adoption: December 30, 1996.
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Purpose: Adopt new one-person income standard for
he medically needy program and increase the community
'pouse resource standard effective January 1, 1997.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-507-0710 and 388-513-1350.

Statutory Authority for Adoption: RCW 74.04.050,
74.04.057, 74.08.090, and 74.09.500.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a
permanent rule would be contrary to the public interest.

Reasons for this Finding: Implement federal increase in
standards.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 2, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
'Making: New 0, amended 0, repealed O.

Effective Date of Rule: January 1, 1997.
December 30, 1996
Leslie Baldwin
for Merry Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3963, filed
4/10/96, effective 5/11/96)

WAC 388-507-0710 AFDC-related medical income
standards. (1) The department shall determine income
standards for AFDC-related clients as described under WAC
388-505-0590 (2) and (4).

(2) Effective January 1, 1996, the department shall set
the medically needy income level (MNIL) at:

(a) One person $ (496)) 512
(b) Two persons $ 592
(c) Three persons $ 667
(d) Four persons $ 742
(e) Five persons $ 858
(f) Six persons $ 975
(g) Seven persons $1,125
(h) Eight persons $1,242
(i) Nine persons $1,358

()) Ten persons and above $1,483

WSR 97-02-049

AMENDATORY SECTION (Amending Order 3963, filed
4/10/96, effective 5/11/96)

WAC 388-513-1350 Institutional—Available resourc-
es. (1) Resources are defined under chapter 388-511 WAC
for an SSI-related client and under WAC 388-22-030 for an
AFDC-related client.

(2) The methodology and standards for determining and
evaluating resources are under WAC 388-513-1310, 388-
513-1330, 388-513-1340, and 388-513-1360. Transfers of
resources are evaluated under WAC 388-513-1365.

(3) The department shall determine ownership of
resources following Washington state community property
principles for a person:

(a) Whose most recent period of institutionalization
began on or before September 30, 1989; and

(b) Who remains continuously institutionalized.

(4) For purposes of Medicaid eligibility, the department
shall consider resources are:

(a) Community resources when jointly held in the:

(i) Names of both the institutionalized and community
spouse; or

(ii) Name of the institutionalized spouse only.

(b) The separate property of the community spouse
when:

(i) Held in the separate name of the community spouse;

or

(ii) Transferred between spouses as described under
WAC ((388-5131370(6Y)) 388-513-1350(7).

(5) The department shall:

(a) Divide by two, the total value of the community
resources the spouses own; and

(b) Assign one-half of the total value of the community
resources to each spouse.

(6) The department shall not consider a person continu-
ously institutionalized if, for thirty consecutive days, the
person:

(a) Is absent from an institution; or

(b) Does not receive home-based or community-based
waivered services.

(7) For the purpose of determining Medicaid eligibility
of a person, whose most recent continuous period of institu-
tionalization starts on or after October 1, 1989, the depart-
ment shall:

(a) Exclude resources as described under WAC 388-
511-1160; except, the department shall exempt one vehicle
without regard to use or value when the institutionalized
person has a community spouse;

(b) Consider available to the community spouse,
resources in the name of either the community spouse or the
institutionalized spouse, except resources exceeding the
greater of:

(i) Seventy-((si%)) nine thousand ((seven-hundredforty))
twenty dollars effective January 1, ((3596)) 1997;

(ii) An amount established by a fair hearing under
chapter 388-08 WAC when the community spouse’s resource
allowance is inadequate to provide a minimum monthly
maintenance needs allowance; or

(ii1) An amount ordered transferred to the community
spouse by the court.

(c) Ensure resources available to the community spouse
are in the name of the community spouse or transferred to
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the community spouse or to another person for the sole
benefit of the community spouse:

(i) Before the first regularly scheduled eligibility review;
or :

(ii) As soon as practicable thereafter, taking into account
such time as may be necessary to obtain a court order for the
support of the community spouse.

(d) Consider resources greater than such resources
described under subsection (7)(b) of this section available to
the institutional spouse.

(8) The department shall consider resources of the
community spouse:

(a) Unavailable to the institutionalized spouse:

(i) The month after the institutionalized spouse is
determined eligible for institutional benefits; and

(ii) While the institutionalized spouse remains in a
continuous period of institutionalization.

(b) Available to the institutionalized spouse when the in-
stitutionalized spouse:

(i) Acquires resources which, when added to resources
held by the institutionalized spouse, exceed the one-person
resource maximum, if the most recent period of institution-
alization began on or after October 1, 1989; or

(ii) Has a break of thirty days or more in a period of in-
stitutionalization.

WSR 97-02-059
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)
[Order 96-215—Filed December 30, 1996, 3:33 p.m.]

Date of Adoption: December 30, 1996.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-07300K; and amending WAC 220-
52-073.

Statutory Authority for Adoption: RCW 75.08.080.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a
permanent rule would be contrary to the public interest.

Reasons for this Finding: The non-Indian share of
green sea urchins will have been taken in Sea Urchin
Districts 1 and 2 (San Juan area).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 0, repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.
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Number of Sections Adopted using Negotiated Rule
Making: New O, amended 0, repealed 0; Pilot Rule Making;
New 0, amended 0, repealed 0; or Other Alternative Rul‘
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Immediately.

December 30, 1996
Betty Buckley

for Bern Shanks
Director

NEW SECTION

WAC 220-52-07300L Sea urchins. Notwithstanding
the provisions of WAC 220-52-073, effective immediately
until further notice it is unlawful to take or possess sea
urchins taken for commercial purposes except as provided
for in this section:

(1) Red sea urchins: Sea Urchin District 1, 2, and 4
are open only on January 6, 1997. The maximum daily
landing for a vessel is 500 pounds of red sea urchins. It is
unlawful to harvest red sea urchins larger or smaller than the
following size (size in diameter exclusive of the spines):

(a) Districts 1 and 2 4.0 minimum to 5.5 maximum
inches.

(b) District 4 3.25 minimum to 5.0 maximum inches.

(2) Green sea urchins: Sea Urchin Districts 3 and 4
are open only on January 6 and 7, 1997. The minimum size
for green sea urchins is 2.25 inches in diameter exclusive of
the spines.

(3) Sea Urchin Districts

(a) Sea Urchin District 2 (Southern San Juans and Por‘
Townsend) is defined as those waters of Marine Fish
Shellfish Management and Catch Reporting Area 22A south
of a line projected east-west one-quarter mile north of Lime
Kiln Light on San Juan Island and east of a line projected
true north from Limestone Point on San Juan Island, and
Areas 21A, 21B, 22B, 23A, 23B, 25A, and 25B. The
following areas within Sea Urchin District 2 are closed to
the harvest of sea urchins at all times.

(i) Those waters of Haro Strait north of a line projected
east-west one-half mile south of Eagle Point on San Juan
Island and south of a line projected east-west one-quarter
mile north of Lime Kiln Light on San Juan Island.

(ii) Those waters of San Juan Channel and Upright
Channel within the following lines: north of a line from
Cattle Point on San Juan Island to Davis Point on Lopez
Island, south of a line projected from Flat Point on Lopez
Island true west to Shaw Island, west of a line from Neck
Point on Shaw Island to Steep Point on Orcas Island, and
south of a line from Steep Point on Orcas Island to Lime-
stone Point on San Juan Island.

(4) It is unlawful for any person to dive for any purpose
from a commercially-licensed fishing vessel, designated for
use with a sea urchin fishery license, except vessels actively
fishing geoducks under contract with the Washington
Department of Natural Resources, on the following dates:

January 4 and 5, 1997.
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REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 220-52-07300K Sea urchins. (96-212)

WSR 97-02-060
EMERGENCY RULES
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)
{Order 96-214—Filed December 30, 1996, 3:35 p.m.}

Date of Adoption: December 20, 1996.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-52-04600D; and amending WAC 220-
52-046.

Statutory Authority for Adoption: RCW 75.08.080.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a
permanent rule would be contrary to the public interest.

Reasons for this Finding: This rule is necessary to
preserve fishing opportunity consistent with the state-tribal
management plans for the 1996/97 coastal Dungeness crab

season.

. Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 1, amended 0, repealed 1.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed O; Pilot Rule Making:
New 0, amended O, repealed 0; or Other Alternative Rule
Making: New 0, amended O, repealed O.

Effective Date of Rule: Immediately.

December 20, 1996
Betty Buckley

for Bern Shanks
Director

NEW SECTION

WAC 220-52-04600D Crab seasons and areas.
Notwithstanding the provisions of WAC 220-52-046,
effective 12:01 a.m. December 29, 1996 through March.31,
1997, it is unlawful for any non-Indian fisher to retain crab
.taken for commercial purposes from those waters east of a

line approximating the 25 fathom depth curve, from
48°02°15"N - 124° 50’00"W to 48°07°36"N - 124°51°24"W
to 48°20°00"N - 124°50°00"W to Cape Flattery.

WSR 97-02-059

 REPEALER

The following section of the Washington Administrative
Code is repealed effective 11:59 p.m. March 31, 1997:

WAC 220-52-04600D Crab seasons and areas.

WSR 97-02-065
EMERGENCY RULES
DEPARTMENT OF REVENUE
[Filed December 31, 1996, 9:34 a.m.]

Date of Adoption: December 31, 1996.

Purpose: WAC 458-40-540 adjusts the forest land
values in accordance with the statutory formula found in
RCW 84.33.120. These land values are used by the county
assessors in assessing property tax for 1997.

Citation of Existing Rules Affected by this Order:
Amending WAC 458-40-540.

Statutory Authority for Adoption: RCW 82.32.330.

Other Authority: RCW 84.33.096.

Under RCW 34.05.350 the agency for good cause finds
that immediate adoption, amendment, or repeal of a rule is
necessary for the preservation of the public health, safety, or
general welfare, and that observing the time requirements of
notice and opportunity to comment upon adoption of a
permanent rule would be contrary to the public interest.

Reasons for this Finding: The amendment of this rule
needs to take place by January 1, 1997, as required by law
(RCW 84.33.120).

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended O, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 1, repealed O.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 0, amended 1, repealed 0.

Effective Date of Rule: Immediately.

December 31, 1996
Russell W. Brubaker
Assistant Director

AMENDATORY SECTION (Amending WSR 96-02-055,
filed 12/29/95, effective 1/1/96)

WAC 458-40-540 Forest land values—((3996)) 1997.
The forest land values, per acre, for each grade of forest
land for the ((3996)) 1997 assessment year are determined
to be as follows:

[9] Emergency
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((3996)) notice and opportunity to comment upon adoption of a
1997 " permanent rule would be contrary to the public interest.
LAND OPERABILITY VALUES Reasons for this Finding: These rules are necessary t(‘
‘GRADE CLASS ROUNDED conserve the resource and to provide maximum recreational
harvest opportunity. These regulations implement proposed
1 (($220)) $232 permanent regulations until permanent regulations become
1 2 ((2+5)) 226 effective.
3 ((264)) 215 Number of Sections Adopted in Order to Comply with
4 ((348)) 156 Federal Statute: New 0, amended 0, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
1 ((186)) 196 Recently Enacted State Statutes: New 0, amended 0,
2 2 (+79)) 188 repealed 0. _
3 () 180 Number of Sections Adopted at Request of a Nongov-
4 ((#24)) 131 ernmental Entity: New 0, amended 0, repealed 0.
Number of Sections Adopted on the Agency’s own
1 ((345)) 153 Initiative: New 1, amended 0, repealed 1.
3 2 ((341)) 148 Number of Sections Adopted in Order to Clarify,
3 (339)) 146 Streamline, or Reform Agency Procedures: New 0, amended
4 ((166)) 112 0, repealed 0.
Number of Sections Adopted using Negotiated Rule
1 (H9)) 116 Making: New 0, amended 0, repealed 0; Pilot Rule Making:
4 2 (H69) 113 New 0, amended 0, repealed 0; or Other Alternative Rule
3 ((306)) 112 Making: New 0, amended 0, repealed 0.
4 ((8b) 85 Effective Date of Rule: January 1, 1997, 12:01 a.m.
December 31, 1996
1 ((89)) 84 Betty Buckley
5 2 (#4) 18 for Bern Shanks
> 3 (FH) 11 : Director
& 4 (48)) 5L
E NEW SECTION
< . ) G 3 WAC 220-56-35000N Clams other than razor‘
L 3 (39) 39 clams—Areas and seasons. Notwithstanding the provisions
E 4 (35)) 37 of WAC 220-56-350, effective 12:01 a.m. January 1, 1997
= until further notice, it is unlawful to harvest or possess
1 (@9) 21 c’lams,.cockels: or mussels taken for personal use from the
7 2 ((29) 21 following public tidelands during the closed periods herein,
3 ((49)) 20 and lawful to harvest o_nlx' during the open periods herein..
4 ((49)) 20 s (1) Ala (Ben Ure) Spit - Open January 1 through April
3 1 (2) Brown Point (DNR 57B) - Open until further notice.
(3) Eagle Creek - Open January 1 until further notice.
(4) Gertrude Island - Closed January 1 until further
notice.
(5) Kopachuck State Park - Closed until further notice.
WSR 97-02-070 (6) Long Point - Open January 1 through April 15.
EMERGENCY RULES (7) McNeil Island - Closed January 1 until further
DEPARTMENT OF notice.
FISH AND WILDLIFE (8) Mukilteo State Park - Closed January 1 until further
(Fisheries) notice.
[Order 96-216—Filed December 31, 1996, 10:03 a.m., effective January (9) Mystery Bay State Park - Open April 1 until further
1, 1997, 12:01 a.m.} notice.

Date of Adoption: December 31, 1996. (10) North Sequim Bay State Park - Open April 1 until

Purpose: Personal use rules. further notice.

Citation of Existing Rules Affected by this Order: (11) Pitt Island - Closed January 1 until further notice.
Repealing WAC 220-56-38000H; and amending WAC 220- (12) Port Townsend Ship Canal East - Open April 1
56-350 and 220-56-380. until further notice.

Statutory Authority for Adoption: RCW 75.08.080. (13) Potlatch State Park - Open until further notice.

Under RCW 34.05.350 the agency for good cause finds _(14) Potlatch (DNR tidelands) - Open until further
that immediate adoption, amendment, or repeal of a rule is notice.
necessary for the preservation of the public health, safety, or (15) Rendsland Creek - Open January 1 through April
general welfare, and that observing the time requirements of 15.

Emergency [10]
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(16) Scenic Beach State Park - Open April 16 until
urther notice.

(17) Sequim Bay State Park - Open April 1 until further
notice.

(18) South Indian Island County Park - Open until
further notice.

(19) Useless Bay State Park (Double Bluffs) - Open
April 1 until further notice.

(20) West Dewatto (DNR 44A) - Open January 1 until
further notice.

(21) Winas Maylor Point - East - Open through April
15.

(22) Wolfe Property State Park - Open April 1 until
further notice.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW _SECTION

WAC 220-56-38000I Oysters—Areas and seasons.
Notwithstanding the provisions of WAC 220-56-380,
effective 12:01 a.m. January 1, 1997 until further notice, it
is unlawful to harvest or possess oysters taken for personal
use from the following public tidelands during the closed
periods herein and lawful to harvest only during the open
periods herein.

(1) Brown Point (DNR 57B) - Closed until further
notice.

(2) North Bay Oyster Reserve - Closed January 1 until
further notice.

(3) Point Whitney Lagoon - Open January 1 until
further notice.

(4) Potlatch State Park - Open January 1 until further
notice.

(5) Scenic Beach State Park - Open April 16 until
further notice.

(6) West Dewatto (DNR 44A) - Open until further
notice.

(7) Wolfe Property State Park - Closed January 1
through March 31, 1997.

REPEALER

The following section of the Washington Administrative
Code is repealed effective 12:01 a.m. January 1, 1997

WAC 220-56-38000H Oysters—Areas and sea-

sons. (96-159)

WSR 97-02-073
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Economic Services)

(Public Assistance)

[Filed December 31, 1996, 2:21 p.m.]

Date of Adoption: December 31, 1996.

Purpose: WAC 388-49-020, includes fleeing felons as
an ineligible household member. Consider able-bodied
adults eighteen through fifty years old without dependents as

WSR 97-02-070

nonhousehold members. Children under the age of eighteen
who live with an adult can no longer be considered a
separate household from the adult when living with a spouse
or their children.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-020 (44), (55), and (89).

Statutory Authority for Adoption: RCW 74.04.510 and
Public Law 104-193.

Other Authority: Sections 803, 821, and 824 of the
Personal Responsibility and Work Opportunity Reconciliation
Act of 1996.

Under RCW 34.05.350 the agency for good cause finds
that state or federal law or federal rule or a federal deadline
for state receipt of federal funds requires immediate adoption
of a rule.

Reasons for this Finding: Mandated by Public Law
104-193.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 1, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended O, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed O; or Other Alternative Rule
Making: New 0, amended 0, repealed 0.

Effective Date of Rule: Immediately.

December 31, 1996

Leslie Baldwin

for Merry Kogut, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending WSR 96-23-022,

filed 11/12/96, effective 1/1/97)

WAC 388-49-020 Definitions. (1) "Administrative
disqualification hearing” means a formal hearing to deter-
mine whether or not a person committed an intentional
program violation.

(2) "Administrative error overissuance" means any
overissuance caused solely by:

(a) Department action or failure to act when the house-
hold properly and accurately reported all the household’s
circumstances to the department; or

(b) Department failure to timely implement an intention-
al program violation disqualification; or

(c) For households determined categorically eligible
under WAC 388-49-180(1), department action or failure to
act which resulted in the household’s improper eligibility for
public assistance, provided a claim can be calculated based
on a change in net food stamp income and/or household size.

(3) "Administrative law judge" means an employee of
the office of administrative hearings empowered to preside
over adjudicative proceedings.

Emergency
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(4) "Aid to families with dependent children (AFDC)
program” means the federally funded public assistance
program for dependent children and their families authorized
under Title IV-A of the Social Security Act.

(5) "Allotment” means the total value of coupons a
household is certified to receive during a calendar month.

(6) "Application process" means the filing and comple-
tion of an application form, interview or interviews, and
verification of certain information.

(7) "Authorized representative” means an adult non-
household member sufficiently aware of household circum-
stances designated, in writing, by the head of the household,
spouse, or other responsible household member to act on
behalf of the household.

(8) "Beginning months" means the first month the
household is eligible for benefits, and the month thereafter.
The first beginning month cannot follow a month in which
a household was certified eligible to receive benefits.

(9) "Benefit level” means the total value of food stamps
a household is entitled to receive based on household income
and circumstances.

(10) "Boarder” means an individual residing with the
household, except a person described under WAC 388-49-
190 (2)(a), (b), or (c) who is a person:

(a) Paying reasonable compensation to the household for
lodging and meals; or

(b) In foster care.

(11) "Budget month" means the first month of the
monthly reporting cycle; the month for which the household
reports their circumstances.

(12) "Certification period" means definite period of time
within which the household has been determined eligible to
receive food stamps,

(13) "Child" means someone seventeen years of age or
younger, and under parental control.

(14) "Collateral contact" means oral contact in person or
by telephone with someone outside of the household to
confirm the household’s circumstances.

(15) "Commercial boarding home" means an enterprise
offering meals and lodging for compensation with the intent
of making a profit.

(16) "Department” means the department of social and
health services.

(17) "Dependent care deduction” means costs incurred
by a household member for care provided by a nonhousehold
member when the care is necessary for a household member
to seek, accept, or continue employment, or attend training
or education preparatory to employment.

(18) "Destitute household" means a household with a
migrant or seasonal farmworker with little or no income at
the time of application and in need of immediate food
assistance.

(19) "Disabled person” means a person who meets one
of the following criteria;

(a) Receives Supplemental Security Income (SSI) under
Title XVI of the Social Security Act;

(b) Receives disability or blindness payments under
Titles I, II, XIV, or XVI of the Social Security Act;

(c) Is a veteran:

(i) With service-connected or nonservice-connected
disability rated or paid as total under Title 38 of the United
States Code (USC); or

Emergency
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(ii) Considered in need of regular aid and attendance, or
permanently housebound under Title 38 of the USC.

(d) Is a surviving:

(i) Spouse of a veteran and considered in need of ai
and attendance, or permanently housebound; or

(ii) Child of a veteran and considered permanently
incapable of self-support under Title 38 of the USC;

(e) A surviving spouse or child of a veteran and:

(i) Entitled to compensation for service-connected death
or pension benefits for a nonservice-connected death under
Title 38 of the USC; and

(ii) Has a disability considered permanent under section
221(i) of the Social Security Act.

(f) Receives disability retirement benefits from a federal,
state, or local government agency because of a disability
considered permanent under section 221(i) of the Social
Security Act;

(8) Receives an annuity payment as part of the Railroad
Retirement Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to
receive Medicare by the Railroad Retirement Board; or

(ii) Section 2 (a)(1)(v) and is determined disabled based
on the criteria under Title XVI of the Social Security Act.

(h) Is a recipient of disability-related medical assistance
under Title XIX of the Social Security Act.

(20) "Documentary evidence" means written confirma-
tion of a household’s circumstances.

(21) "Documentation” means the process of recording
the source, date, and content of verifying information.

(22) "Elderly person" means a person sixty years of age
or older.

(23) "Eligible food" means:

(a) For a homeless food stamp household, meals
prepared and served by an authorized homeless meal
provider; or

(b) For a blind or a disabled resident, meals prepared
and served by a group living arrangement facility.

(24) "Entitlement" means the food stamp benefit a
household received including a disqualified household
member.

(25) "Equity value" means fair market value less
encumbrances.

(26) "Expedited services" means providing food stamps
within five calendar days to an eligible household which:

(a) Has liquid resources of one hundred dollars or less;
and

(b) Has gross monthly income under one hundred fifty
dollars; or

(c) Has combined gross monthly income and liquid
resources which are less than the household’s current
monthly rent or mortgage and either the:

(i) Standard utility allowance as set forth in WAC 388-
49-505; or

(ii) Limited utility allowance; or

(iii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individuals;
or

(e) Includes a destitute migrant or seasonal farmworker.

(27) "Fair hearing" means an adjudicative proceeding in
which the department hears and decides an applicant/
recipient’s appeal from the department’s action or decision.

[
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(28) "Fair market value" means the value at which a
rudent person might sell the property if the person was not
rced to sell.

(29) "Fleeing felon" means a person who is:

(a) Fleeing to avoid prosecution, or custody or confine-
ment after conviction, for a crime, or attempt to commit a
crime, that is a felony under the law of the place from which
the person is fleeing; or

(b) Violating a condition of probation or parole imposed
under a federal or state law as determined by an administra-
tive body or court of competent jurisdiction.

(30) "Food coupon” means any coupon, stamp, type of
certificate, authorization card, cash or check issued in lieu of
a coupon, or access device, including an electronic benefit
transfer card or personal identification number.

(31) "Food coupon authorization (FCA) card" means the
document issued by the local or state office to authorize the
allotment the household is eligible to receive.

(32) "Food stamp monthly reporting cycle” means the
three-month reporting cycle consisting of the budget month,
the process month, and the payment month.

(33) "Gross income eligibility standard” means one
hundred thirty percent of the federal poverty level for the
forty-eight contiguous states.

(34) "Group living arrangement” means a public or
private nonprofit residential setting which:

(a) Serves not more than sixteen blind or disabled
residents as defined under WAC 388-49-020(19); and

(b) Is certified by the appropriate state agency under

section 1616(e) of the Social Security Act.
' (35) "Head of household" means the person designated
by the household to be named on the case file, identification
card, and FCA card.

(36) "Household employment representative” means:

(a) The household member selected as the head of
household for employment and training purposes and
voluntary quit provisions. Selection is limited to households
with:

(i) An adult parent of children, of any age, living in the
household; or

(ii) An adult who has parental control over children,
under eighteen years of age, living in the household; or

(b) The principal wage earner if no selection is made by
the household, or the household is not entitled to make a
selection.

(37) "Home visit" means a personal contact at the
person’s residence by a department employee. The home
visit shall be scheduled in advance with the household.

(38) "Homeless individual” means a person lacking a
fixed and regular nighttime residence or a person whose
primary nighttime residence is a:

(a) Supervised shelter designed to provide temporary
accommodations;

(b) Halfway house or similar institution providing
temporary residence for persons needing or coming out of
institutionalization;

(c) Temporary accommodation in the residence of

another person for not more than ninety days; or
. (d) Place not designed for, or ordinarily used as, a

regular sleeping accommodation for humans. :

(39) "Homeless meal provider" means a public or
private nonprofit establishment (for example, soup kitchen,

[13]
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temporary shelter, mission, or other charitable organizations)
feeding homeless persons, approved by the division of
income assistance (DIA) and authorized by food and
consumer service (FCS).

(40) "Household” means the basic client unit in the food
stamp program.

(41) "Household disaster” means when food coupons,
food purchased with food coupons, or food coupon authori-
zation cards are destroyed by a natural disaster, such as
flood, fire, etc. '

(42) "Identification card" means the document identify-
ing the bearer as eligible to receive and use food stamps.

(43) "Inadvertent household error overissuance” means
any overissuance caused by either:

(a) Misunderstanding or unintended error by a house-
hold:

(i) Not determined categorically eligible under WAC
388-49-180(1); or

(ii) Determined categorically eligible under WAC 388-
49-180(1) if a claim can be calculated based on a change in
net food stamp income and/or household size; or

(b) Social Security Administration action or failure to
take action which resulted in the household’s categorical
eligibility, if a claim can be calculated based on a change in
net food stamp income and/or household size.

(44) "Ineligible household member" means the member
excluded from the food stamp household because of:

(a) Disqualification for intentional program violation;

(b) Failure to apply for or provide a Social Security
number;

(c) Failure to comply with work requirements as
described under WAC 388-49-360;

(d) Status as an ineligible alien; ((ef))

(e) Failure to sign the application attesting to the
member’s citizenship or alien status; or

(f) Fleeing felons.

" (45) "Initial month” means:

(a) The first month for which a household is issued an
allotment; or

(b) The first month for which a household is issued an
allotment following any period when the household was not
certified due to expired eligibility or termination during a
certification period; or ,

(c) For migrant and seasonal farmworker households,
the first month for which the household is issued an allot-
ment wher applying more than one calendar month after a
prior certification ends.

(46) "Institution" means any place of residence (private
or public) providing maintenance and meals for two or more
persons.

(47) "Institution of higher education” means any
institution normally requiring a high school diploma or
equivalency certificate for enrollment. This includes any
two-year or four-year college. Also included is any course
in a trade or vocational school that normally requires a high
school diploma or equivalency for admittance to the course.

(48) "Intentional program violation" means intentionally:

(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts; or

(c) Committing any act constituting a violation of the
Food Stamp Act, the food stamp program regulations, or any
state statute relating to the use, presentation, transfer,
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acquisition, receipt, or possession of food stamp coupons or
FCAs.

(49) "Intentional program violation overissuance” means

any overissuance caused by an intentional program violation.

~ (50) "Live-in attendant" means a person residing with a

.household to provide medical, housekeeping, child care, or

other similar personal services.

(51) "Lump sum" means money received in the form of
a nonrecurring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(c) Retroactive payments, and

(d) Insurance settlements.

(52) "Mandatory fees" means those fees charged to all
students within a certain curriculum. Transportation,
supplies, and textbook expenses are not uniformly charged
to all students and are not considered as mandatory fees.

(53) "Migrant farmworker” means a person working in
seasonal agricultural employment who is required to be
absent overnight from the person’s permanent residence.

(54) "Net income eligibility standard" means the federal
income poverty level for the forty-eight contiguous states.

(55) "Nonhousehold member" means a person who is
not considered a member of the food stamp household such
as a:

(a) Roomer;

(b) Live-in attendant;

(c) Ineligible student; ((ef))

(d) Person who does not purchase and prepare meals
with the food stamp household except for persons described
under WAC 388-49-190(2); or

(e) Persons eighteen through fifty years old without
dependents who are no longer eligible for food stamps

because of time limits.

(56) "Nonstriker” means any person:

(a) Exempt from work registration the day before the
strike for reasons other than their employment;

(b) Unable to work as a result of other striking employ-
ees, e.g., truck driver not working because striking newspa-
per pressmen not printing output;

(c) Not part of the bargaining unit on strike but not
wanting to cross picket line due to fear of personal injury or
death; or

(d) Unable to work because workplace is closed to
employees by employer in order to resist demands of
employees, e.g., a lockout.

(57) "Offset" means reduce restored benefits by any
overissue (claim) owed by the household to the department.

(58) "Overissuance” means the amount of coupons
issued to a household in excess of the amount eligible to
receive.

(59) "Overpayment"” means the same as "overissuance"
and shall be the preferred term used in procedures.

(60) "Payment month" means the third month of the
budget cycle; the month in which the food stamp allotment
is affected by information reported on the monthly report for
the budget month.

(61) "Period of intended use" means the period for
which an FCA or food coupon is intended to be used.

(62) "Post secondary education” means a school not
requiring a high school diploma or equivalency for enroll-
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ment. This includes trade school, vocational schools,
business colleges, beauty schools, barber schools, etc.

(63) "Principal wage earner” means the houscholc‘
member with the greatest source of earned income in the two
months prior to the month of violation of employment and
training and voluntary quit provisions, including members
not required to register.

(64) "Process month" means the second month of the
monthly reporting cycle; the month in which the monthly
report is to be returned by the household to the local office.

(65) "Project area” means the county or similar political
subdivision designated by the state as the administrative unit
for program operations.

(66) "Prospective budgeting” means the computation of
a household’s income based on income received or anticipat-
ed income the household and department are reasonably
certain will be received during the month of issuance.

(67) "Prospective eligibility" means the determination of
eligibility based on prospective budgeting rules and other
household circumstances anticipated during the month of
issuance.

(68) "Qualified alien" means an alien who, at the time
the alien applies for or receives food stamps, is:

(a) An alien who is lawfully admitted for permanent
residence under the Immigration and Nationality Act,

(b) An alien who is granted asylum under section 208
of such Act,

(c) A refugee who is admitted to the United States
under section 207 of such Act,

(d) An alien who is paroled into the United States under
section 212 (d)(5) of such Act for a period of at least one
year,

(e) An alien whose deportation is being withheld under
section 243(h) of such Act,

(f) An alien who is granted conditional entry pursuant
to section 203 (a)(7) of such Act as in effect prior to April
1, 1980, or
"~ (g) An alien who or an alien whose child:

(i) Has been battered or subjected to extreme cruelty in
the United States by a spouse, parent, or the family of the
spouse or parent living in the same household and the U.S.
Attorney General determines that there is a substantial
connection between such battery or cruelty and the alien’s
need for benefits;

(ii) Has a petition under the Violence Against Women
Act for adjustment for immigration status approved or
pending with Immigration and Naturalization Service; and

(ii1) Does not reside in the same household as the
individual responsible for the battery or extreme cruelty.

(69) "Quality control review" means a review of a
statistically valid sample of cases to determine the accuracy
of budgeting, issuance, denial, withdrawal, and termination
actions taken by the department.

(70) "Quality control review period” means the twelve-
month period from October 1 of each calendar year through
September 30 of the following calendar year.

(71) "Recent work history" means being employed and
receiving earned income in one of the two months prior to
the payment month.

(72) "Recertification” means approval of continuing
benefits based on an application submitted prior to the end
of the current certification period.
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(73) "Resident of an institution” means a person residing
in an institution that provides the person with the majority of
'-eals as part of the institution’s normal service.

(74) "Retrospective budgeting" means the computation
of a household’s income for a payment month based on
actual income received in the corresponding budget month
of the monthly reporting cycle.

(75) "Retrospective eligibility" means the determination
of eligibility based on retrospective budgeting rules and other
circumstances existing in the budget month.

(76) "Roomer" means a person to whom a household
furnishes lodging, but not meals, for compensation.

(77) "Seasonal farmworker" means a person working in
seasonal agricultural employment who is not required to be
absent overnight from the person’s permanent residence.

(78) "Shelter costs" means:

(a) Rent or mortgage payments plus taxes on a dwelling
and property;

(b) Insurance on the structure only, unless the costs for
insuring the structure and its contents cannot be separated;

(c) Assessments;

(d) Utility costs such as heat and cooking fuel, cooling
and electricity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to shelter ownership
such as loan repayments for the purchase of a mobile home
including interest on such payments.

(79) "Shelter for battered women and children” means
a public or private nonprofit residential facility serving
'battered women and children.

(80) "Sibling" means a natural or an adopted brother,
sister, half brother, half sister, or stepbrother or stepsister.

(81) "Sponsor" means a person who executed an
affidavit of support or similar agreement on behalf of an
alien as a condition of the alien’s admission into the United
States as a permanent resident. :

(82) "Sponsored alien” means an alien lawfully admitted
for permanent residence who has an affidavit of support or
similar agreement executed by a person on behalf of the
alien as a condition of the alien’s admission into the United
States as a permanent resident.

(83) "Spouse" means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves
out to the community as husband and wife by representing
themselves as such to relatives, friends, neighbors, or trades
people.

(84) "Striker" means any person:

(a) Involved in a strike or concerted stoppage of work
by employees including stoppage due to expiration of a
collective bargaining agreement; or

(b) Involved in any concerted slowdown or other
concerted interruption of operations by employees.

(85) "Student" means any person:

(a) At least eighteen but less than fifty years of age;

(b) Physically and mentally fit for employment; and

(c) Enrolled at least half time in an institution of higher
.education.

(86) "Systematic alien verification for entitlements
(SAVE)" means the immigration and naturalization service
(INS) program whereby the department may verify the
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validity of documents provided by aliens applying for food
stamp benefits by obtaining information from a central data
file.

(87) "Temporary disability” means a nonpermanent
physical illness or injury that incapacitates beyond the initial
issuance month.

(88) "Thrifty food plan” means the diet required to feed
a family of four as determined by the United States Depart-
ment of Agriculture. The cost of the diet is the basis for all
allotments, taking into account the household size adjust-
ments based on a scale.

(89) "Under parental control" means living with any
adult other than the parent. A person is not under parental
control when that person is:

(a) Receiving an AFDC grant as the person’s own
payec; or

(b) Receiving, as the person’s own payee, gross income
equal to, or exceeding, the AFDC grant payment standard as
described under WAC 388-250-1400(2)((

5 1)),

(90) "Vehicle" means any device for carrying or
conveying persons and objects, including travel by land,
water, or air.

(91) "Vendor payment" means money payments not
owed or payable directly to a household, but paid to a third
party for a household expense, such as:

(a) A payment made in money on behalf of a household
whenever another person or organization makes a direct
payment to either the household’s creditors or a person or
organization providing a service to the household; or

(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban devel-
opment or by state or local housing authorities.

(92) "Verification” means the use of documentation or
third-party information to establish the accuracy of state-
ments on the application. Sources of verification shall be
documentary evidence, collateral contacts, or a home visit.

WSR 97-02-074
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 31, 1996, 2:22 p.m,, effective January 1, 1997]

Date of Adoption: December 31, 1996.

Purpose: Pass-along the 2.9 percent federal cost-of-
living adjustment (COLA) for the supplemental security
income (SSI) program and move from the "total expenditure
method" of computing the SSI state supplement payment to
the "payment levels method."

Citation of Existing Rules Affected by this Order:
Amending WAC 388-250-1700.

Statutory Authority for Adoption: RCW 74.08.090.

Under RCW 34.05.350 the agency for good cause finds
that state or federal law or federal rule or a federal deadline
for state receipt of federal funds requires immediate adoption
of a nule.

Reasons for this Finding: Regular adoption will not be
in place when this WAC needs to be in effect due to the late
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notice from the federal government on the percent of the
COLA.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 1, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed 0; or
Recently Enacted State Statutes: New 0, amended 0,
repealed 0. .

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
1, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended 0, repealed 0; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New O, amended 0, repealed 0.

Effective Date of Rule: January 1, 1997.

December 31, 1996

L. Baldwin

for Merry Kogut, Manager

Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3972, filed

4/26/96, effective 5/27/96)

WAC 388-250-1700 Standards of assistance—
Supplemental security income. Effective January 1,
((#996)) 1997, the standards of SSI assistance paid to an
eligible individual and couple are:

(1) Living alone (own household or alternate care,
except nursing homes or medical institutions).

Federal
SSI State
Standard Benefit Supplement

Area I: King, Pierce, Snohomish, Thurston, and Kitsap Counties

((5495- . 42))
$512.00 $484.00 $ 28.00

Individual with one essential person ((24-08—3705-06——19-98))

Individual

748.00 726. 22.00
Couple:
Both eligible ((24-98—765-00—-19-98))
748. 726.00 22.00
Includes one essential person ((F24-98—305-60——9-98))
748.00 726.00 22.00
Includes ineligible spouse (622 - 3))
65220 484.00 168.20
Area II:  All Counties Other Than the Above
Individual (($476-86—470-60——6-36))
$491.55 484.00 155
Individual with one essential person ((305-66—765-00)) 0
726.00 726.00
Couple:
Both eligible ((765-06—705-00)) 0
726.00 726.00
Includes one essential person ((765-00—705-00)) 0
726.00 726.00
Includes ineligible spouse ((555-53—470-00—125-53))
622.25 484.00 138.25

Emergency
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Areas | and II:

Eligible individual with more than one essential person: $((476-60)) 484.00
for eligible individual plus $((235-00)) 242.00 for each essential person (n'
state supplement).

Eligible couple with one or more essential persons: $((785-60)) 726.00 for
eligible couple plus $((235-00)) 242.00 for each essential person (no state
supplement).

(2) Shared living (Supplied shelter): Area I and II

Federal
SSI
Standard Benefit

State
Supplement

Individual (($348-62—$313.34—$—5.28))
$328.48 $32267 $ 581
Individual with one essential person  ((4735-F2—470-00—5-72))

490.30 484.00 6.30
Couple:
Both eligible (4+5-12—470-00——5-72))
490.30 484. 6.30
Includes one essential person ((415-12—470-06——5-72))
490.30 484. 6.30
Includes ineligible spouse ((40-55—313-34—04-2)))
42643  322.67 103.76

Area I and Il:

Eligible individual with more than one essential person: $((343:34)) 322.67
for eligible individual plus $((456-66)) 161.33 for each essential person (no
state supplement).

Eligible couple with one or more essential persons: $((476-00)) 484.00 for
eligible couple plus $((456-66)) 161.33 for each essential person (no state
supplement).

(3) Residing in a medical institution: Area I and II

Federal
SSI State
Standard Benefit Supplement
No change $41.62  $30.00 $11.62

(4) Mandatory income level (MIL) for grandfathered
claimant. Increased by ((twe)) three dollars and ((nineteen))
seventy-eight cents for all MIL clients, except for those
converted in a "D" living arrangement (residing in a medical
institution at the time of conversion).

WSR 97-02-076
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
" (Economic Services)
(Public Assistance)
[Filed December 31, 1996, 2:26 p.m., effective January 1, 1997]

Date of Adoption: December 31, 1996.

Purpose: Implements 1996 welfare reform legislation
which limits food stamp program eligibility to a significantly
smaller group of legal immigrants than previously eligible
for the food stamp program. Delineates method for verify-
ing forty qualifying quarters of coverage.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-310.

Statutory Authority for Adoption: RCW 74.04.050 and
74.04.510.

Other Authority: Section 402 of HR 3734,
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Under RCW 34.05.350 the agency for good cause finds
hat state or federal law or federal rule or a federal deadline
'or state receipt of federal funds requires immediate adoption
of a rule. .

Reasons for this Finding: Section 402 of HR 3734
(Personal Responsibility and Work Opportunity Reconcilia-
tion Act of 1996) requires this change.

Number of Sections Adopted in Order to Comply with
Federal Statute: New 0, amended 1, repealed 0; Federal
Rules or Standards: New 0, amended 0, repealed O; or
Recently Enacted State Statutes: New 0, amended O,
repealed 0.

Number of Sections Adopted at Request of a Nongov-
ernmental Entity: New 0, amended 0, repealed 0.

Number of Sections Adopted on the Agency’s own
Initiative: New 0, amended 0, repealed 0.

Number of Sections Adopted in Order to Clarify,
Streamline, or Reform Agency Procedures: New 0, amended
0, repealed 0.

Number of Sections Adopted using Negotiated Rule
Making: New 0, amended O, repealed O; Pilot Rule Making:
New 0, amended 0, repealed 0; or Other Alternative Rule
Making: New 0, amended 0, repealed O.

Effective Date of Rule: January 1, 1997.

December 31, 1996
Merry A. Kogut, Manager
Rules and Policies Assistance Unit

AMENDATORY SECTION (Amending Order 3409, filed
'6/23/92, effective 7/24/92)

WAC 388-49-310 Citizenship and alien status. (1)
The department shall require applicants to sign the applica-
tion attesting to their citizenship or alien status as described
under WAC 388-49-030(6).

(2) The department shall consider applicants ((failing))
as of January 1, 1997 and current recipients as of April 1,

1997 who fail to meet the requirements of subsections (1)
and (3) of this section as ineligible household members
under WAC 388-49-190(4), 388-49-420(5), and 388-49-
480(2).

(3) The department shall consider the following persons
residing in the United States eligible for participation in the
food stamp program:

(a) A United States citizen; ((e£))

(b) An alien lawfully admitted for permanent resi-
dence((z-e£)) under the Immigration and Nationality Act who
has worked forty qualifying quarters of coverage as defined
under Title I1 of the Social Security Act or can be credited
with such qualifying quarters.

(i) An alien can be credited for each qualifying quarter

worked by a:

(A) Parent while the alien was under age eighteen, or -

(B) Spouse during their marriage if the alien remains
married to the spouse or the spouse is deceased.

(ii) Beginning January 1, 1997, any quarter in which the
alien received any federal means-tested public benefit is not
counted as a qualifying quarter.

(iii) The department shall accept a statement under
penalty of perjury signed by the applicant or recipient_that he
or she has earned or can be credited with forty qualifying
quarters of coverage, until Social Security Administration

[(17]
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(SSA) either confirms or denies the existence of such forty
qualifying quarters of coverage, when:

(A) The applicant or recipient cannot provide SSA
documents verifying forty qualifying quarters of coverage;
and

(B) The applicant or recipient, alone or in combination
with the person’s spouse, or the person’s parent have lived
in the United States a sufficient number of years consistent
with the applicant or recipient having earned or being
credited with forty qualifying quarters; and

(C) The applicant or recipient provides the full name,
date of birth, social security number, and sex of each person
whose work history is relevant to the determination of
eligibility. The applicant or recipient must sign or have each
individual sign a consent form to give permission to SSA to
release qualifying quarters information_to the department.

(iv) If SSA cannot initially confirm forty qualifying
quarters of coverage, the client will be considered ineligible
unless the applicant or recipient:

(A) Presents to the department a SSA document
indicating a SSA review is in process; or

(B) Presents evidence or statements satisfactory to the
department of qualifying quarters for the calendar years 1996
and 1997 such that the individual will establish, in addition
to SSA information, a total of forty qualifying quarters.

(v) The individual, who provides the department with a
SSA document indicating a review of the individual’s
records is in process, can continue, if otherwise eligible, to
receive benefits for six months from the date of SSA’s initial
response or until SSA has completed its review, whichever
is earlier.

(vi) If, after recipient completes the SSA verification
and review process, forty qualifying quarters of coverage
have not been established, the recipient may present evidence
to the department to establish forty qualifying quarters.
Evidence may include a credible statement from the individ-
wal in addition to corroborating evidence, if available, to
assist the department in making an independent assessment
of the forty qualifying quarters requirement.

(vii) If forty qualifying quarters of coverage cannot be
established, the department shall establish a claim for the
overissuance.

(c) A((®)) qualified alien, as defined under section 431
of the Personal Responsibility and Work Opportunity
Reconciliation Act of 1996, and the qualified alien spouse or
unmarried dependent qualified alien child of the alien,
lawfully residing in the United States, who is:

(i) ((Entered-the-United-States-before-January+—1972;

i : )) A veteran, as
defined in section 101 of Title 38, United States Code, with
a discharge characterized as an honorable discharge and not
on account of alienage; or

(i) ((Hes-eont

tiiyTsne l.“hg ble-for-eitizens F.h s-eensidered-to
be-ta f:l.h “Eg“:.m § fElmml fesiaence-asa [; thlf
. 2 lg F ] I » . l I; . ]- !. )) On
active duty, other than active duty for training, in the Armed
Forces of the United States.
An alien ((whe-gqualified-for-entry-after-Mareh—17F
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(b) The household can reasonably explain why the

~ ; verification is not available.
Aet~or)) admitted to the United States as a refugee under (7) The department shall notify immigration an‘
section 207 of the Immigration and Nationality Act until five naturalization services when any household member is
years after the date of such admission as a refugee: ineligible because that person is present in the United States

(e) An alien ((quelifiedforconditional-entry-before in violation of a known deportation order of the Immigration

and Nationality Act.
(8) Lawfully admitted aliens who are ineligible include:

H-An-—slien)) granted asylum ((through-an-exereise-of (a) Alien visitors;

)) under section 208 of the (b) Tourists;
Immigration and Nationality Act until five years after the (c) Diplomats; ((ere))
date of granting such status; or (d) Students with temporary status; and

(((2r-An-alientawfullypresentin-the-United-States-as (e) Aliens not identified in subsection (3) of this section
aresult-of:

as eligible for participation in the food stamp program.

NationalityAetor WSR 97-02-087
¥ : EMERGENCY RULES

GhH-A-grant-of-parole-bythe-attorney-general:
) () An alien living ((within)) in the United States FOREST PRACTICES BOARD

. [Filed December 31, 1996, 2:38 p.m.)
)) whose deporta-
tion((;)) is withheld under section 243(h) of the Immigration Date of Adoption: November 14, 1996.

and Nationality ACt((’_bee*uH%ﬁefmﬁ:ges Purpose: To modify forest practices rules, in order to
re-BHERAS-Stbjeet-to-perseeutiofveeatse-otraeereligion; protect public resources while maintaining a viable timber
; industry.
Citation of Existing Rules Affected by this Order:
Amending WAC 222-16-010 and 222-16-080.
Statutory Authority for Adoption: RCW 76.09.040 and
> f chapter 34.05 RCW.
PoFary-of-permanentresie HAGET-Seeton—457x-o1-the Under RCW 34.05.350 the agency for good cause finds
Immigration-and-Nationality Aet-or ) . that immediate adoption, amendment, or repeal of a rule is ‘
%medﬁ*ﬁdﬁ*éﬁﬁﬁeé-ﬂémﬁ- necessary for the preservation of the public health, safety, or
ted-under-seetion-245A-of-the-Immigration-and-Nationality general welfare, and that observing the time requirements of

#Aet-when: notice and opportunity to comment upon adoption of a

¢ Permanentstatus-has-been-gained-and permanent rule would be contrary to the public interest.
Gh-A-five-yearperiod-has-expired-from-date-tawfully Reasons for this Finding: This emergency rule provides
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admitted: ) . protection to the marbled murrelet while the Forest Practices
th-An-alienwheis: o Board conducts the permanent rule adoption process. The
h-Granted-family—unity-status-by—the-immigration-and marbled murrelet was listed as threatened by the United

naturelization-service;and ] ) i States Fish and Wildlife Service in October 1992 and by the

A Washington Wildlife Commission in October 1993.
5 )) until five Number of Sections Adopted in Order to Comply with

years after the date such deportation is withheld. Federal Statute: New 0, amended 0, repealed 0; Federal
(4) The household shall provide verification when: Rules or Standards: New 0, amended 0, repealed 0; or
(a) Citizenship is questionable; or Recently Enacted State Statutes: New 0, amended 0,
(b) One or more of its members are aliens. repealed 0.
(1) The department shall not contact the immigration and Number of Sections Adopted at Request of a Nongov-

naturalization service to obtain information without the ernmental Entity: New 0, amended 0, repealed 0.

alien’s written consent. Number of Sections Adopted on the Agency’s own
(ii) The department shall give the household failing to Initiative: New 0, amended 2, repealed 0.

provide verification the OPtiO“_Ofi. Number of Sections Adopted in Order to Clarify,
(A) Withdrawing the application; or Streamline, or Reform Agency Procedures: New 0, amended
(B) Participating without the alien member. 0, repealed 0.
(5) An applicant shall be ineligible until: Number of Sections Adopted using Negotiated Rule
(a) Questionable citizenship is verified; or Making: New 0, amended 0, repealed O; Pilot Rule Making:
(b) Lawful alien status is verified. New 0, amended 0, repealed 0; or Other Alternative Rule
(6) The department shall accept a statement under a Making: New 0, amended 0, repealed O.

penalty of perjury signed by a United States citizen that the Effective Date of Rule: Immediately.

applicant is a United States citizen when: December 12, 1996
(2) The applicant cannot produce acceptable citizenship Jennifer M. Belcher

verification; and Commissioner of Public Lands

Emergency [18]
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AMENDATORY SECTION (Amending WSR 96-12-038,
filed 5/31/96, effective 7/1/96)

WAC 222-16-010 General definitions.* Unless
otherwise required by context, as used in these regulations:

"Act" means the Forest Practices Act, chapter 76.09
RCW.

" Affected Indian tribe' means any federally recog-
nized Indian tribe that requests in writing from the depart-
ment information on forest practices applications and
notification filed on specified areas.

""Appeals board" means the forest practices appeals
board established in the act.

"Area of resource sensitivity'' means areas identified
in accordance with WAC 222-22-050 (2)(d) or 222-22-
060(2).

"Board" means the forest practices board established
by the act.

"Bog" means wetlands which have the following
characteristics: Hydric organic soils (peat and/or muck)
typically 16 inches or more in depth (except over bedrock or
hardpan); and vegetation such as sphagnum moss, labrador
tea, bog laurel, bog rosemary, sundews, and sedges; bogs
may have an overstory of spruce, western Hemlock,
lodgepole pine, cedar, whitepine, crabapple, or aspen, and
may be associated with open water. This includes nutrient-
poor fens. See the Forest Practices Board Manual.

"Borrow pit" shall mean an excavation site outside the
limits of construction to provide material necessary to that
construction, such as fill material for the embankments.

"Chemicals' means substances applied to forest lands
or timber including pesticides, fertilizers, and other forest
chemicals.

"Clearcut’ means a harvest method in which the entire
stand of trees is removed in one timber harvesting operation.
Except as provided in WAC 222-30-110, an area remains
clearcut until: -

It meets the minimum stocking requirements under
WAC 222-34-010(2) or 222-34-020(2); and

The largest trees qualifying for the minimum stocking
levels have survived on the area for five growing seasons or,
if not, they have reached an average height of four feet.

"Commercial tree species" means any species which
is capable of producing a merchantable stand of timber on
the particular site, or which is being grown as part of a
Christmas tree or ornamental tree-growing operation.

*Completion of harvest" means the latest of:

Completion of removal of timber from the portions of
forest lands harvested in the smallest logical unit that will
not be disturbed by continued logging or an approved slash
disposal plan for adjacent areas; or

Scheduled completion of any slash disposal operations
where the department and the applicant agree within 6
months of completion of yarding that slash disposal is
necessary or desirable to facilitate reforestation and agree to
a time schedule for such slash disposal; or

Scheduled completion of any site preparation or rehabil-
itation of adjoining lands approved at the time of approval
of the application or receipt of a notification: Provided, That
delay of reforestation under this paragraph is permitted only
to the extent reforestation would prevent or unreasonably
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hinder such site preparation or rehabilitation of adjoining
lands.

"Constructed wetlands' means those wetlands volun-
tarily developed by the landowner. Constructed wetlands do
not include wetlands created, restored, or enhanced as part
of a mitigation procedure or wetlands inadvertently created
as a result of current or past practices including, but not
limited to: Road construction, landing construction, railroad
construction, or surface mining.

"Contamination"” means the introducing into the
atmosphere, soil, or water, sufficient quantities of substances
as may be injurious to public health, safety or welfare, or to
domestic, commercial, industrial, agriculture or recreational
uses, or to livestock, wildlife, fish or other aquatic life.

"Conversion option harvest plan' means a voluntary
plan developed by the landowner and approved by the local
government entity indicating the limits of harvest areas, road
locations, and open space.

"Conversion to a use other than commercial timber
operation" shall mean a bona fide conversion to an active
use which is incompatible with timber growing.

"Cooperative spotted owl habitat enhancement
agreement (CHEA)"' see WAC 222-16-100(2).

"Critical habitat (federal)" means the habitat of any
threatened or endangered species designated as critical
habitat by the United States Secretary of the Interior under
Sections 3 (5)(A) and 4 (a)(3) of the Federal Endangered
Species Act.

"Critical nesting season' means for marbled murrelets
- April 1 to August 15.

"Critical wildlife habitat (state)'’ means those habitats
designated by the board in accordance with WAC 222-16-
080.

"Cultural resources" means archaeological and historic
sites and artifacts and traditional religious, ceremonial and
social uses and activities of affected Indian tribes.

"Cumulative effects” means the changes to the envi-
ronment caused by the interaction of natural ecosystem
processes with the effects of two or more forest practices.

"Daily peak activity'' means for marbled murrelets -
one hour before official sunrise to two hours after official
sunrise and one hour before official sunset to one hour after
official sunset.

"Debris" means woody vegetative residue less than 3
cubic feet in size resulting from forest practice activities
which would reasonably be expected to cause significant
damage to a public resource.

"Demographic support” means providing sufficient
suitable spotted owl habitat within the SOSEA to maintain
the viability of northern spotted owl sites identified as
necessary to meet the SOSEA goals.

"Department’ means the department of natural
resources.

"Dispersal habitat" see WAC 222-16-085(2).

"Dispersal support' means providing sufficient
dispersal habitat for the interchange of northern spotted owls
within or across the SOSEA, as necessary to meet SOSEA
goals. Dispersal support is provided by a landscape consist-
ing of stands of dispersal habitat interspersed with areas of
higher quality habitat, such as suitable spotted owl habitat
found within RMZs, WMZs or other required and voluntary
leave areas.
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"Eastern Washington" means the lands of the state
lying east of an administrative line which approximates the
change from the Western Washington timber types to the
Eastern Washington timber types described as follows:

Beginning at the International Border and Okanogan
National Forest boundary at the N1/4 corner Section 6, T.
40N, R. 24E., W.M.,, south and west along the Pasayten
Wilderness boundary to the west line of Section 30, T. 37N,
R. 19E,,

Thence south on range line between R. 18E. and R.
19E,, to the Lake Chelan-Sawtooth Wildemess at Section 31,
T. 35N, R. 19E.,

Thence south and east along the eastern wilderness
boundary of Lake Chelan-Sawtooth Wilderness to the west
line of Section 18, T. 31N, R. 19E. on the north shore of
Lake Chelan,

Thence south on the range line between R. 18E. and R.
19E. to the SE corner of T. 28N, R. 18E.,

Thence west on the township line between T. 27N, and
T. 28N to the NW corner of T. 27N, R. 17E.,

Thence south on range line between R. 16E. and R.
17E. to the Alpine Lakes Wilderness at Sectlon 31, T. 26N,
R. 17E,,

Thence south along the eastern wilderness boundary to
the west line of Section 6, T. 22N, R. 17E.,

Thence south on range line between R. 16E. and R.
17E. to the SE corner of T. 22N, R. 16E.,

Thence west along township line between T. 21N, and
T. 22N to the NW comer of T. 21N, R. 15E,, .

Thence south along range line between R. 14E. and R.
15E. to SW corner of T. 20N, R. 15E.,

Thence east along township line between T. 19N, and
T. 20N to the SW corner of T. 20N, R. 16E.,

Thence south along range line between R. 15E. and R.
16E. to the SW comer of T. 18N, R. 16E.,

Thence west along township line between T. 17N, and
T. 18N to the SE corner of T. 18N, R. 14E.,

Thence south along range line between T. 14E. and R.
15E. to the SW corner of T. 14N, R. 15E,,

Thence south and west along Wenatchee National Forest
Boundary to the NW corner of T. 12N, R. 14E,,

Thence south along range line between R. 13E. and R.
14E. to SE corner of T. 10N, R. 13E,,

Thence west along township line between T. 9N, and T.
10N to the NW corner of T. 9N, R. 12E.,

Thence south along range line between R. 11E. and R.
12E. to SE comer of T. 8N, R. 11E,,

Thence west along township line between T. 7N, and T.
8N to the Gifford Pinchot National Forest Boundary,

Thence south along Forest Boundary to SE corner of
Section 33, T. 7N, R. 11E,,

Thence west along township line between T. 6N, and T.
N to SE corner of T. 7N, R. 9E.,

Thence south along Skamama-K]lckjtat County line to
Oregon-Washington state line.

"End hauling" means the removal and transportation
of excavated material, pit or quarry overburden, or landing
or road cut material from the excavation site to a deposit site
not adjacent to the point of removal.

""Erodible soils" means those soils exposed or displaced
by a forest practice operation, that would be readily moved
by water.
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"Even-aged harvest methods' means the following
harvest methods:

Clearcuts;

Seed tree harvests in which twenty or fewer trees per
acre remain after harvest;

Shelterwood regeneration harvests in which twenty or
fewer trees per acre remain after harvest;

Group or strip shelterwood harvests creating openings
wider than two tree heights, based on dominant trees;

Shelterwood removal harvests which leave fewer than
one hundred fifty trees per acre which are at least five years
old or four feet in average height;

Partial cutting in which fewer than fifty trees per acre
remain after harvest;

Overstory removal when more than five thousand board
feet per acre is removed and fewer than fifty trees per acre
at least ten feet in height remain after harvest; and

Other harvesting methods designed to manage for
multiple age classes in which six or fewer trees per acre
remain after harvest.

Except as provided above for shelterwood removal
harvests and overstory removal, trees counted as remaining
after harvest shall be at least ten inches in diameter at breast
height and have at least the top one-third of the stem
supporting green, live crowns. Except as provided in WAC
222-30-110, an area remains harvested by even-aged
methods until it meets the minimum stocking requirements
under WAC 222-30-010(2) or 222-34-020(2) and the largest
trees qualifying for the minimum stocking levels have
survived on the area for five growing seasons or, if not, they
have reached an average height of four feet.

"Fen" means wetlands which have the following
characteristics: Peat soils 16 inches or more in depth (except
over bedrock); and vegetation such as certain sedges, hard-
stem bulrush and cattails; fens may have an overstory.of
spruce and may be associated with open water.

"Fertilizers' means any substance or any combination
or mixture of substances used principally as a source of plant
food or soil amendment.

"Fill" means the placement of earth material or aggre-
gate for road or landing construction or other similar
activities. Fill does not include the growing or harvesting of
timber including, but not limited to, slash burning, site
preparation, reforestation, precommercial thinning, interme-
diate or final harvesting, salvage of trees, brush control, or
fertilization.

""Flood level - 50 year." For purposes of field interpre-
tation of these regulations, the 50-year flood level shall be
considered to refer to a vertical elevation measured from the
ordinary high-water mark which is 1.25 times the vertical
distance between the average stream bed and the ordinary
high-water mark, and in horizontal extent shall not exceed 2
times the channel width measured on either side from the
ordinary high-water mark, unless a different area is specified
by the department based on identifiable topographic or

" vegetative features or based on an engineering computatlon

of flood magnitude that has a 2 percent chance of occurring
in any given year. The 50-year flood level shall not include
those lands that can reasonably be expected to be protected
from flood waters by flood control devices maintained by or
under license from the federal government, the state, or a
political subdivision of the state.
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"Forest land" means all land which is capable of
supporting a merchantable stand of timber and is not being

'ctively used for a use which is incompatible with timber
growing.

"Forest land owner" shall mean any person in actual
control of forest land, whether such control is based either
on legal or equitable title, or on any other interest entitling
the holder to sell or otherwise dispose of any or all of the
timber on such land in any manner: Provided, That any
lessee or other person in possession of forest land without
legal or equitable title to such land shall be excluded from
the definition of "forest land owner" unless such lessee or
other person has the right to sell or otherwise dispose of any
or all of the timber located on such forest land.

"Forest practice’ means any activity conducted on or
directly pertaining to forest land and relating to growing,

harvesting, or processing timber, including but not limited to:

Road and trail construction;

Harvesting, final and intermediate;

Precommercial thinning;

Reforestation;

Fertilization;

Prevention and suppression of diseases and insects;

Salvage of trees; and

Brush control.

"Forest practice” shall not include: Forest species seed
orchard operations and intensive forest nursery operations; or
preparatory work such as tree marking, surveying and road
flagging; or removal or harvest of incidental vegetation from
forest lands such as berries, ferns, greenery, mistletoe, herbs,
mushrooms, and other products which cannot normally be
expected to result in damage to forest soils, timber or public
resources.

"Forest trees" excludes trees cultivated by agricultural
methods in growing cycles shorter than ten years: Provided,
That Christmas trees are forest trees and: Provided further,
That this exclusion applies only to trees planted on land that
was not in forest use immediately before the trees were
planted and before the land was prepared for planting the
trees.

"Green recruitment trees' means those trees left after
harvest for the purpose of becoming future wildlife reserve
trees under WAC 222-30-020(11).

"Herbicide" means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
any tree, bush, weed or algae and other aquatic weeds.

"Historic site" includes:

Sites, areas and structures or other evidence of human
activities illustrative of the origins, evolution and develop-
ment of the nation, state or locality; or

Places associated with a personality important in history;
or

Places where significant historical events are known to
have occurred even though no physical evidence of the event
remains.

"Identified watershed processes' means the following
components of natural ecological processes that may in some
instances be altered by forest practices in a watershed:

. Mass wasting;

Surface and road erosion;

Seasonal flows including hydrologic peak and low flows
and annual yields (volume and timing),
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Large organic debris;

Shading; and

Stream bank and bed stability.

"Insecticide' means any substance or mixture of
substances intended to prevent, destroy, repel, or mitigate
any insect, other arthropods or mollusk pests.

"Interdisciplinary team" (ID Team) means a group of
varying size comprised of individuals having specialized
expertise, assembled by the department to respond to
technical questions associated with a proposed forest practice
activity.

"Islands" means any island surrounded by salt water in
Kitsap, Mason, Jefferson, Pierce, King, Snohomish, Skagit,
Whatcom, Island, or San Juan counties.

"Limits of construction'' means the area occupied by
the completed roadway or landing, including the cut bank,
fill slope, and the area cleared for the purpose of construct-
ing the roadway or landing.

"Load bearing portion" means that part of the road,
landing, etc., which is supportive soil, earth, rock or other
material directly below the working surface and only the
associated earth structure necessary for support.

"Local government entity" means the governments of
counties and the governments of cities and towns as defined
in chapter 35.01 RCW.

"Low impact harvest'' means use of any logging
equipment, methods, or systems that minimize compaction
or disturbance of soils and vegetation during the yarding
process. The department shall determine such equipment,
methods or systems in consultation with the department of
ecology.

"Median home range circle' means a circ