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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.
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A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
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ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).
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All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:

(a) PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

(b) PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
(¢) PERMANENT-includes the full text of permanently adopted rules.
(d) EMERGENCY-includes the full text of emergency rules and rescissions.

(¢) MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

() TABLE-includes a cumulative table of the WAC sections that are affected in the current year.
(z) INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL
RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and

graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—
(i) underlined material is new material;
(i) deleted material is ((Jined-out-between-double-parentheses));
(b) Complete new sections are prefaced by the heading NEW SECTION;
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items.are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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(OTS) of the code reviser’s office; see WAC 1-21-040. Agency-typed matenal is subject to a ten page limit for these dates; longer agency-typed
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REGULATORY FAIRNESS ACT

The Regulatory Fairness Act, chapter 19.85 RCW, was enacted in 1982 to minimize the impact
of state regulations on small business. Amended in 1994, the act requires a small business
economic impact analysis of proposed rules that impose more than a minor cost on twenty
percent of the businesses in all industries, or ten percent of the businesses in any one industry.
The Regulatory Fairness Act defines industry as businesses within a four digit SIC classification,
and for the purpose of this act, small business is defined by RCW 19.85.020 as "any business
entity, including a sole proprietorship, corporation, partnership, or other legal entity, that is owned
and operated independently from all other businesses, that has the purpose of making a profit,
and that has fifty or fewer employees."

Small Business Economic Impact Statements (SBEIS)

A small business economic impact statement (SBEIS) must be prepared by state agencies when
a proposed rule meets the above criteria. Chapter 19.85 RCW requires the Washington State
Business Assistance Center (BAC) to develop guidelines for agencies to use in determining
whether the impact of a rule is more than minor and to provide technical assistance to agencies
in developing a SBEIS. All permanent rules adopted under the Administrative Procedure Act,
chapter 34.05 RCW, must be reviewed to determine if the requirements of the Regulatory
Fairness Act apply; if an SBEIS is required it must be completed before permanent rules are filed
with the Office of the Code Reviser.

Mitigation

In addition to completing the economic impact analysis for proposed rules, state agencies must
take reasonable, legal, and feasible steps to reduce or mitigate the impact of rules on small
businesses when there is a disproportionate-impact on small versus large business. State agencies
are encouraged to reduce the economic impact of rules on small businesses when possible and
when such steps are in keeping with the stated intent of the statute(s) being implemented by
- proposed rules. Since 1994, small business economic impact statements must contain a list of
the mitigation steps taken, or reasonable justification for not taking steps to reduce the impact
of rules on small busmesses

When is an SBEIS Required?
When:

The proposed rule has more than a minor (as defined by the BAC) economic impact on
businesses in more than twenty percent of all industries or more than ten percent of any one
industry.

When is an SBEIS Not Required?
When:

The rule is proposed only to comply or conform with a federal law or regulation, and the state
has no discretion in how the rule is implemented;

There is less than minor economic impact on business;

The rule REDUCES costs to business (although an SBEIS may be a useful tool for demonstrating
this reduced impact);

The rule is adopted as an emergency rule, although an SBEIS may be required when an
emergency rule is proposed for adoption as a permanent rule; or

The rule is pure restatement of state statute.
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WSR 95-09-007
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF TRANSPORTATION
[Filed April 7, 1995, 9:58 am.]

Specific Statutory Authority for New Rule: Chapter
47.44 RCW. ‘

Reasons Why the New Rule is Needed: To allow
implementation of revisions to the existing system of
granting utility franchises and permits.

Goals of New Rule: To improve efficiency of applica-
tion, review and approval process for utility franchises and
permits.

Process for Developing New Rule: Pilot rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Representatives from four utility companies
participated in all meetings held in development of proposed
rule changes. For background information please contact
Harold Peterfeso, phone 705-7299, FAX 705-6815.

April 6, 1995

S. A. Moon
Deputy Secretary
for Operations

WSR 95-09-010
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 7, 1995, 11:44 am.]

Specific Statutory Authority for New Rule: Chapter
49.17 RCW.

Reasons Why the New Rule is Needed: The corrective
amendments to WAC 296-24-13501(2) on safety color codes
for marking physical hazards are to make the standard at-
least-as-effective-as the federal standard. The department
has identified that WAC 296-24-13501(2) is not as effective
as the federal standard. The correction deletes the last two
sentences in WAC 296-24-13501(2).

Goals of New Rule: To make the standard at-least-as-
effective-as the federal standard.

Process for Developing New Rule: The department
must adopt rules identical or "at-least-as-effective-as" the
federal rules required by RCW 49.17.010 and the OSHA/
WISHA state plan agreement.

How Interested Parties can Participate in Formulation of
the New Rule: Marcia Holt, Standards Supervisor, Division
of Consultation and Compliance, Standards Section, P.O.
Box 44620, Olympia, WA 98504-4620, phone (360) 902-
5530, FAX (360) 902-5529.

April 7, 1995
Mark O. Brown
Director

WSR 95-09-007

WSR 95-09-011
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 7, 1995, 11:45 a.m.]

Specific Statutory Authority for New Rule: The Hazard
Communication Standard, chapter 296-62 WAC, Part C;
chapter 49.17 RCW; and Federal Register Volume 59,
Number 245, dated December 12, 1994.

Reasons Why the New Rule is Needed: The Occupa-
tional Safety and Health Administration (OSHA) issued
corrections to the federal final rule to improve safety and
health conditions for workers’affected by the hazard commu-
nication standard, and to correct and clarify portions of the

WISHA standard that are not as effective as the federal final

rule. The corrections to be at least as effective as the federal
final rule increase compliance requirements at WAC 296-62-
05407 (3)(c) by amending the note to be a citable subsection
(3)(d); WAC 296-62-05413(1) is amended to require material
safety data sheets to be "in the workplace”; and at WAC
296-62-05413(2) to clarify the training requirements. All
other corrective amendments are administrative in nature and
do not add further compliance requirements[.] 29 CFR Part
1910.1200 and chapter 296-62 WAC, Part C, set require-
ments for hazard communication information for employees.
OSHA has issued corrective amendments to the federal final
rule in Federal Register Volume 59, Number 245, dated
December 12, 1994, and a letter of correction to the WISHA
standard. The final rule promulgated by OSHA is more
effective than the WISHA standard. WISHA is amending
chapter 296-62 WAC, Part C, to be at least as effective as
the federal final rule.

Goals of New Rule: The corrective amendments to the
WISHA hazard communication standard are to make the
standard at least as effective as the federal final rule by
amending and clarifying the standard, per OSHA require-
ments.

Process for Developing New Rule: The department

~must adopt rules identical or "at-least-as-effective-as”: The

(1]

OSHA rules required by RCW 49.17.010 and the OSHA/

WISHA state plan agreement. The department will propose

to adopt the OSHA rule corrections into WAC 296-62-
05403, 296-62-05405, 296-62-05407, and 296-62-05413.

How Interested Parties can Participate in Formulation of

the New Rule: Patricia Wolheter, Industrial Safety Engineer,

Division of Consultation and Compliance, Standards Section,

P.O. Box 44620, Olympia, WA 98504-4620, phone (360)

902-5524, FAX (360) 902-5529.

April 7, 1995

Mark O. Brown

Director

Preproposal
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WSR 95-09-012.

WSR 95-09-012
PREPROPOSAL STATEMENT OF INTENT
, DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 10, 1995, 2:25 p.m.]

Subject of Possible Rule Making: Amending WAC
388-216-2150, 388-216-2450, 388-216-2650, and 388-216-
2800.

Specific Statutory Authority for New Rule:
74.08.090.

Reasons Why the New Rule is Needed: Update
language in current WAC for clarification. Add specific
new provisions per federal statute.

Goals of New Rule: Clarify language intent of current
WAC. Add new provisions as mandated by federal law.

Process for Developing New Rule: Internal (manage-
ment). and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before the final rule is
issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Rena Milare, Program Manager,
AFDC/Refugee Assistance, Division of Income Assistance,
Mailstop 45400, phone (360) 438-8311 or (SCAN 585),
FAX (360) 438-8258 or (SCAN 585).

RCW

April 10, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-09-013
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
'SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 10, 1995, 2:26 p.m.]

Subject of Possible Rule Making: WAC 388-215-1000
Summary of eligibility conditions.

Specific Statutory Authority for New Rule: 45 CFR
233.10 (a)(1)(ii)(B).

Reasons Why the New Rule is Needed: The department
currently has no legal authority to enforce cooperation with
the quality control (QC) review process. As a result,
ineligible persons can continue to receive assistance because
the department is unable to determine eligibility.

Goals of New Rule: Enable the department to accurate-
ly determine eligibility for aid to dependent children (AFDC)
benefits.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Betty Brinkman, Program Manager,
AFDC/Refugee Assistance, Division of Income Assistance,
Mailstop 45400, Lacey, Washington 95804, phone (360)
438-8309 or SCAN 585-8309, FAX (360) 438-8258 or
SCAN 585-8258.

Preproposal

Washington State Register, Issue 95-09

April 10, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-09-017
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed April 11, 1995, 9:59 a.m.]

Subject of Possible Rule Making: Revision to Group B
public water system rule, chapter 246-291 WAC.

Specific Statutory Authority for New Rule: RCW
43.20.050.

Reasons Why the New Rule is Needed: The department
needs to clarify what water systems are subject to this rule
and what systems may be exempted from some or all
requirements.

Goals of New Rule: Allow for waiver of all rule
requirements for public water systems with only two
residential connections. Allow for elimination of certain
ongoing requirements for all approved residential Group B
systems. Clarify what public water systems are subject to
this rule.

Process for Developing New Rule: Drafted by depart—
ment staff and distributed for comments.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can participate by sending
written comments to the department at the following address:
Division of Drinking Water, Group B Revision Comments,
P.O. Box 47822, Olympia, WA 98504-7822, 1-800-521-
0323, FAX (206) 586-5529, TDD Relay 1-800-833-6388.

Bruce Miyahara

Secretary

WSR 95-09-020
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 11, 1995, 10:53 a.m.]

Specific Statutory Authority for New Rule: RCW
7.68.030, 51.04.020(1), 51.04.030.

Reasons Why the New Rule is Needed: (1) To ensure
continued eligibility for federal funds; and (2) to save
program costs.

Goals of New Rule: To require all victims who may be
eligible for Medicaid to apply for Medicaid benefits.

Process for Developing New Rule: The amendment was
first determined to be necessary by the crime victims
program staff when an analysis of a change in federal statute
indicated that the program’s federal grant could be in
jeopardy under the language of the old rule. The cost
savings that the amendment would produce was another
consideration of the program. The amendment was dis-
cussed with the program’s affected stakeholders. These
stakeholders included members of the program’s advisory
committee, consisting mainly of victim advocates, and
members of the program’s mental health subcommittee,
composed primarily of mental health therapists. Through
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these discussions, the amendment was modified to apply
only to new claims.

How Interested Parties can Participate in Formulation of
the New Rule: Primary contact Cletus Nnanabu, CVC
Program Manager, P.O. Box 44520, Olympia, WA 98504-
4520, phone (360) 902-5340, FAX (360) 902-5333.

Other opportunities for participation: (1) Attend the
CVC Advisory Committee. (2) Attend the public hearing.

April 11, 1995
Mark O. Brown
Director

AMENDATORY SECTION (Amending WSR 89-23-004,
filed 11/3/89, effective 11/10/89)

WAC 296-30-025 Medical assistance eligibility. The
benefits provided under chapter 7.68 RCW that are available
and equivalent to those services provided under chapter
- 74.09 RCW or Title XIX of the Federal Social Security Act
are not available to persons eligible for services provided
under chapter 74.09 RCW or Title XIX of the Federal Social
Security Act, except to the extent that costs for such services
exceed service limits established by the department of social
and health services. Accordingly:

(1) Applicants for benefits provided under chapter 7.68
. RCW shall provide, concurrent with their application for
crime victims’ benefits, information requested by the
department to determine the applicant’s probable eligibility
for services provided under chapter 74.09 RCW and Title
XIX of the Federal Social Security Act. The applicant, or a
person on behalf of the applicant, shall send the application
and other requested information to the offices of the crime
victims’ compensation program in Olympia. :

(2) The department shall provide application forms for
crime victims’ benefits, any forms used to determine
probable eligibility for services provided under chapter 74.09
RCW or Title XIX of the Federal Social Security Act, and
a pamphlet describing the crime victims’ compensation
program to hospitals, law enforcement agencies, community
organizations, prosecutor based victim/witness units and, as
requested, to other service groups. The pamphlet shall (a)
explain the limitations of benefits provided under chapter
7.68 RCW,; (b) provide assistance for an applicant in
completing the forms; and (c) provide an applicant informa-
tion about where additional assistance is available if the
instructions for completing the forms are not understood or
if unusual circumstances exist.

(3) Any claimant who is eligible for benefits provided
under chapter 7.68 RCW and who the department determines
may be eligible for services provided under chapter 74.09
RCW and Title XIX of the Federal Social Security Act,
based upon the completed eligibility form referenced above,
shall apply to the department of social and health services
for a conclusive determination of eligibility for such servic-
es.

(4) Because a claimant’s circumstances can change and
in order to assure that the department provides crime
victims’ benefits secondary to other available public and
private insurance, persons receiving benefits provided under
chapter 7.68 RCW but not initially eligible to receive
services provided under chapter 74.09 RCW or Title XIX of
the Federal Social Security Act shall annually provide

WSR 95-09-020

information requested by the department to determine the
applicant’s probable eligibility for services provided under
chapter 74.09 RCW and Title XIX of the Federal Social
Security Act in order to continue receiving benefits under
chapter 7.68 RCW.

(5) The department shall not provide benefits for
services provided under chapter 74.09 RCW and Title XIX
of the Federal Social Security Act to persons who refuse or
who otherwise fail to cooperate or comply in good faith with
the requirements of this section, except to the extent that the
costs for such services exceed service limits established by
the department of social and health services.

(6)((¢e))) Except for claims submitted pursuant to RCW
7.68.170 for sexual assault examinations, ((er-as-provided-in

br-of-this-subseetien)) the department shall not consider’

applications for benefits under chapter 7.68 RCW until the
information requested to determine probable eligibility for
services provided under chapter 74.09 RCW and Title XIX
of the Federal Social Security Act is received by the depart-
ment.

(((-b-)—Lf—ehe—emeﬁ—seele&ef&y—seﬂiees—{-hf&Tefe
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WSR 95-09-023
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
[Filed April 12, 1995, 10:07 a.m.]

Specific Statutory Authority for New Rule: RCW
66.08.030.

Reasons Why the New Rule is Needed: The board
wants to gather input as to whether or not a pass-through
window for sales is an acceptable way to increase safety for
off-premises licensees while still allowing for service.

Goals of New Rule: To provide off-premises licensees
with a potential option for increasing employee safety for
walk-up customer service.

Process for Developing New Rule: Negotiated rule
making; and agency study. '

How Interested Parties can Participate in Formulation of
the New Rule: Contact Assistant Director David Goyette,
Regulatory Services, Washington State Liquor Control
Board, P.O. Box 43075, Olympia, WA 98504-3075 by May
10, 1995, FAX (360) 753-2710, phone (360) 753-2724.

April 11, 1995
Joe McGavick
Chairman

Preproposal

—
<C
w
o
o
(@)
oc
o
L
o
(TN




—
<C
w0
o
(oW
Q
oC
[a
L
oC
(e

WSR 95-09-024

WSR 95-09-024
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 12, 1995, 2:32 p.m.]

Specific Statutory Authority for New Rule: Confined
and enclosed spaces and other dangerous atmospheres in
shipyard employment, final rule filed in Federal Register
Volume 59, Number 141, dated July 25, 1994. Corrective
amendments filed in Federal Register Volume 60, Number
51, dated March 16, 1995. Reference: 29 CFR Part 1915
and RCW 49.17.040, [49.17].050, and [49.17].060.

Reasons Why the New Rule is Needed: Corrective
amendments required by OSHA for the final rule to be at-
least-as-effective as Federal Register Volume 59, Number
141, dated July 25, 1994, and federal corrective amendments
published by OSHA in Federal Register Volume 60, Number
51, dated March 16, 1995. 29 CFR Part 1915 and chapter
296-304 WAC, set requirements for work in explosive and
other dangerous atmospheres in vessels and vessel sections
and applies to shipbuilding, ship repairing, and shipbreaking

-operations and to related employment. The final rule

promulgated by OSHA is more effective than the WISHA
standard. WISHA is amending chapter 296-304 WAC, to be
at least as effective as the federal final rule. Corrective
amendments to the final rule have also been published by
OSHA. These corrective amendments are to further clarify
the rule and to correct minor spelling errors.

Goals of New Rule: Corrective amendments to be at-
least-as-effective-as the federal final rule, and federal
housekeeping amendments for clarity and spelling error.

Process for Developing New Rule: The department
must adopt rules identical or at-least-as-effective-as OSHA
rules as required by RCW 49.17.010 and the OSHA/WISHA
state plan agreement.

How Interested Parties can Participate in Formulation of
the New Rule: Patricia Wolheter, Industrial Safety Engineer,
Division of Consultation and Compliance, Standards Section,
P.O. Box 44620, Olympia, WA 98504-4620, phone (360)
902-5524, FAX (360) 902-5529.

April 12, 1995
Mark O. Brown
Director

WSR 95-09-028
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed April 13, 1995, 9:39 a.m]

Subject of Possible Rule Making: WAC 246-924-500
Retired active psychologist license, 246-924-470 License
application fees—Failure to appear at examination session,
246-924-250 Continuing education—Special considerations,
and 246-924-080 Psychology examination—Application
submittal.

Specific Statutory Authority for New Rule: RCW
18.83.050 Examining board—Powers and duties and
18.130.250 Retired active license status.

Reasons Why the New Rule is Needed: WAC 246-924-
500 is necessary to allow persons who have retired but wish
to offer psychological services to nonprofit agencies, to do
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so at a reduced fee; WAC 246-924-470 is necessary to
ensure candidates are informed that their examination
administration fee will be forfeited if they fail to appear for
a scheduled exam; WAC 246-924-250 is necessary to correct
a typographical error; and WAC 246-924-080 is necessary to
ensure that candidates are aware that not only is their
application due sixty days in advance of an examination, but
that their examination administration fee is also due.

Goals of New Rule: Establish criteria and opportunity
for licensed psychologists to place their license on retired
active status at a reduced fee; fully inform candidates of
deadlines for submitting their examination administration fee
and that they could forfeit that fee if they failed to appear at
an examination after scheduled, correct a typographical error.

Process for Developing New Rule: Open public
meetings, mailings to persons on mailing list, newsletter
article to all 1,300 licensees.

How Interested Parties can Participate in Formulation of
the New Rule: Terry J. West, Program Manager, Depart-
ment of Health, Examining Board of Psychology, P.O. Box
47869, Olympia, WA 98504-7869, (360) 753-3095, FAX
(360) 586-7774.

March 30, 1995
Janis T. Horike, Ph.D., Chair
Examining Board of Psychology

WSR 95-09-032
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 13, 1995, 4:41 p.m.]

Subject of Possible Rule Making: WAC 388-49-380
Voluntary quit.

Specific Statutory Authority for New Rule: RCW
74.04.510.

Reasons Why the New Rule is Needed: Rule will

~ correct a portion of WAC 388-49-380 by adding language to

indicate that exemption criteria in another area of WAC,
specifically WAC 388-49-360 (3)(c) and (d), do not apply to
WAC 388-49-380 (1)(c).

Goals of New Rule: Goal is to bring WAC in line with
CFR language by not allowing participation (being regis-
tered) in a IV-A program or the receipt of UC to be reme-
dies (exclusionary) from voluntary quit provisions.

Process for Developing New Rule: CFR language/regu-
lation. Internal and external review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before a final rule is
issued. :

How Interested Parties can Participate in Formulation of
the New Rule: Al Frazier, Division of Employment and
Social Services, P.O. Box 45470, Olympia, WA 98504-5470,
(360) 438-8272.

April 13, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services
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WSR 95-09-037
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
[Filed April 14, 1995, 8:50 a.m.]

Subject of Possible Rule Making: Inspection of fruits
and vegetables, cherry grade standards.

Specific Statutory Authority for New Rule: Chapter
15.17 RCW.

Reasons Why the New Rule is Needed: Industry
request, uniformity of regulation between the United States
and state standards, reflection of current industry practices.

Goals of New Rule: To bring state regulation in line
with federal marketing order (FMO) for all cherry production
areas of Washington, add requirements to be used if and
when containers are marked with row count/row size, create
a new Northwest No. 1 grade reflective of FMO, make it
mandatory for dark varieties of sweet cherries in all produc-
tion areas of Washington to be certified, bring regulation in
line with industry practice.

Process for Developing New Rule: Negotiated rule
making.’ :

How Interested Parties can Participate in Formulation of
the New Rule: Contact Jim Quigley, Washington State
Department of Agriculture Plant Services, P.O. Box 42560,
Olympia, WA 98504-2560, FAX (206) 902-2094.

April 13, 1995
K. Diane Dolstad
Assistant Director

WSR 95-09-044
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 14, 1995, 4:02 p.m]

Subject of Possible Rule Making: WAC 388-265-1750
Protective payee fees.

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: To implement:
(1) CFR 234.60 which requires the state to establish protec-
tive payments for some recipients of assistance to families
with dependent children; (2) RCW 74.08.280 and 74.50.060
which authorizes the department to establish protective
payments for some clients receiving general assistance
grants; and (3) RCW 74.08.280 which authorizes the
department to establish administrative fees attributable to the
protective payment program. Current WAC 388-265-1750,
as adopted, prohibits adequate implementation of above cited
protective payments administration and imposes unrealistic
fees on the department.

Goals of New Rule: To immediately authorize the
department to pay adequate fees in order to attract protective
payment contractors.

Process for Developing New Rule: Negotiated rule
making; and agency study - internal (management) and
external (field staff) review process whereby draft material
is distributed for review and comment. All comments are
taken into consideration before a final rule is issued.

WSR 95-09-037

How Interested Parties can Participate in Formulation of
the New Rule: Val Ivey, Program Manager, Social Services
Section, Division of Employment and Social Services,
Mailstop 45470, P.O. Box 45470, Lacey, WA 98504, phone
(360) 438-8435, FAX (360) 438-8379. Please call to set up
informal April meeting.

April 14, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

WSR 95-09-053
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 18, 1995, 8:08 a.m.]

Subject of Possible Rule Making: Chapter 388-15
WAC, Social services for families, children and adults.

Specific Statutory Authority for New Rule: ESSB 5622,
Long term care services.

Reasons Why the New Rule is Needed: To update the
rules to bring them into conformity with recent changes in
law through enacting the ESSB 5622 and to implement the
King County Superior Court Order No. 94-2-90298-7.

Goals of New Rule: Comply with new laws; eliminate
redundancy; clarify department’s purpose and intent; imple-
ment court order; incorporate new COPES services approved
by the Health Care Financing Administration; modify chore
eligibility; delete rules for obsolete and unfunded services.

Process for Developing New Rule: Negotiated rule
making; agency study; and King County Superior Court
Order No. 94-2-09298-7 and internal and external review
process whereby draft material is distributed for review and
comment. All comments are taken into consideration before
final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Lois Wusterbarth, Chore Program Manager,
phone (360) 493-2538 and Mary Lou Pearson, COPES
Program Manager, phone (360) 493-2536; address: Aging
and Adult Services, P.O. Box 45600, Olympia, WA 98504-
5600, FAX (360) 438-8633.

April 18,1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

Reviser’s note: The typographical error in the above material
occurred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040. .

“WSR 95-09-056
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed April 18, 1995, 9:29 a.m.]

Subject of Possible Rule Making: Amendment of
optometry fees, WAC 246-851-990.

©
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WSR 95-09-056

Specific Statutory Authority for New Rule: RCW
43.70.250.
Reasons Why the New Rule is Needed: Amendment of
fees to allow for a fee for a national board waiver.
Goals of New Rule: Provide a fee for national board
waiver for optometrists.
Process for Developing New Rule: Review of fees.
How Interested Parties can Participate in Formulation of
the New Rule: Send comments to Judy Haenke, Program
Manager, Health Professions Section Four, P.O. Box 47863,
Olympia, WA 98504-7863, FAX (360) 586-7774.
April 16, 1995
Mimi Fields, M.D.
for Bruce Miyahara
Secretary

WSR 95-09-057 »
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH

(Board of Optometry)
[Filed April 18, 1995, 9:32 am.]

Subject of Possible Rule Making: Designation of
national examination as state licensing exam, replacing state
prepared and administered exam.

Specific Statutory Authority for New Rule: RCW
18.54.070.

Reasons Why the New Rule is Needed: Amend existing
rules to allow the optometry board to designate a national
exam as the state examination.

Goals of New Rule: To increase mobility for optome-
trists seeking licensure in Washington.

Process for Developing New Rule: Survey a represen-
tative sample of licensees and other state boards.

How Interested Parties can Participate in Formulation of
the New Rule: Send comments by May 15, 1995, to Judy
Haenke, Program Manager, P.O. Box 47863, Olympia, WA
98504-7863, FAX (360) 586-7774.

Public Meeting: Board of Optometry, May 5, 1995,
WestCoast Sea-Tac Hotel, 18220 Pacific Highway South,
Seattle, WA 98188.

April 11, 1995
Judy Haenke
Program Manager

WSR 95-09-058
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
(Filed April 18, 1995, 9:34 am.]

Subject of Possible Rule Making: Consideration of
denial of RN licensure by exam or endorsement to applicants
who did not have clinical teaching/learning experiences in
nursing in their nursing education program, in accordance
with Nursing Commission rules, WAC 246-839-030, 246-
839-090, and 246-839-575. An example of such a program
is the nursing program of the Regents College of the
University of the State of New York.

Specific Statutory Authority for New Rule: RCW
18.70.160.
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Reasons Why the New Rule is Needed: To clarify
current WAC language regarding equivalency of nontradi-
tional nursing education to Washington approved programs.

Goals of New Rule: To clarify current WACs, and
require denial of licensure if clinical experiences in nursing
are not included in the applicant’s nursing education pro-
gram.

Process for Developing New Rule: The Nursing
Commission will review current WACs for possible changes
and will analyze comments from the public in determining
these changes.

How Interested Parties can Participate in Formulation of
the New Rule: Public meeting: June 2, 1995, at 1:00 p.m.
at the Washington State Nursing Commission meeting to be
held at the Red Lion Inn, 2525 North 20th, Pasco, WA
99301. '

A second meeting will be held at SeaTac, date and time
to be announced. Please call the Nursing Commission at the
number below for information.

Written comments may be sent to the Nursing Commis-
sion at P.O. Box 47864, Olympia, WA 98504-7864, phone
(360) 753-2686, FAX (360) 586-5935.

April 5, 1995
Patricia O. Brown, RN, MSN
Executive Director

WSR 95-09-065
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING
[Filed April 18, 1995, 4:05 p.m.]

Subject of Possible Rule Making: Honorary consul
special license plates.

Specific Statutory Authority for New Rule: RCW
46.16.371.

Reasons Why the New Rule is Needed: Persons that
are no longer honorary consuls or official representatives
may be requested to perform these functions after the
exequatur expires. The rule amendment would permit such
persons, after activating the special plate, to use the plate on
his/her vehicle.

Goals of New Rule: Authorize persons who are no
longer recognized as an honorary consul or official repre-
sentatives of a foreign government to retain the special
license plate.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Individuals may participate in this rule-
making activity by providing written or verbal information
to Jack Lince, Contracts Manager, Title and Registration
Services, P.O. Box 2957, Olympia, WA 98507-2957, phone
(360) 902-3773, FAX (360) 664-0831, by May 31, 1995,

April 18, 1995
Nancy Kelly
Administrator
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WSR 95-09-073
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING
(Filed April 19, 1995, 9:54 a.m.)

Subject of Possible Rule Making: Transferring vehi-
cle/vessel title where the registered owner is deceased,
affidavit of succession.

Specific Statutory Authority for New Rule: RCW
46.12.030 and 11.62.010.

Reasons Why the New Rule is Needed: Administrative
rules review indicates the requirements for transferring
vehicle/vessel title where the registered owner is deceased
and the estate is less than $60,000 and nonadministered may
not conform with chapter 11.62 RCW.

Goals of New Rule: Conform vehicle/vessel deceased
owner transfer of title with probate and trust laws.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Individuals may participate in this rule-
making activity by providing written or verbal information
to Jack Lince, Contracts Manager, Title and Registration
Services, P.O. Box 2957, Olympia, WA 98507-2957, phone
(360) 902-3773, FAX (360) 664-0831, by May 31, 1995.

April 19, 1995
Nancy Kelly
Administrator

WSR 95-09-075
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE PATROL
[Filed April 19, 1995, 10:05 a.m.]

Subject of Possible Rule Making: Chapter 446-65
WAC, Commercial motor vehicle regulations.

Specific Statutory Authority for New Rule: RCW
46.32.020.

Reasons Why the New Rule is Needed: To bring
administrative codes in line with current Department of
Licensing procedures. Add a new section on physical
qualifications for commercial motor vehicle drivers. Allow
drivers of vehicles with a gross vehicle weight rating of
10,001 to 26,000 pounds operating intrastate an exclusion
from the requirements of obtaining a waiver and keeping a
log book.

Goals of New Rule: Department of Licensing requested
the amendment so they could grant waivers to drivers of
commercial motor vehicles. The amendment will bring
administrative codes in line with current procedures for

granting waivers. -
Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Submit comments to Lieutenant Ralph
DeWitt, Washington State Patrol Commercial Vehicle
Section, P.O. Box 42614, Olympia, WA 98504-2614, phone
(360) 753-6554, FAX (360) 586-8233.

Proposed Hearing Date: June 1995.

April 19, 1995
Annette M. Sandberg
Chief

WSR 95-09-073

AMENDATORY SECTION (Amending WSR 94-01-178,

filed 12/22/93, effective 1/22/94)

WAC 446-65-010 Transportation requirements. (1)
The Washington state patrol hereby adopts the following
parts of Title 49 Code of Federal Regulations, for motor
carriers used in intrastate or interstate commerce, in their
entirety: Parts 390 General, 391 Qualification of drivers,
392 Driving of motor vehicles, 393 Parts and accessories
necessary for safe operation, 395 Hours of service of drivers,
396 Inspection, repair, and maintenance, 397 Transportation
of hazardous materials; driving and parking rules, provided,
however, motor carriers operating vehicles with a gross
vehicle weight rating between 10,001 1bs. and 26,000 lbs.
operating solely intrastate, and not used to transport hazard-
ous materials in a quantity requiring placarding, are exempt

from Parts 390 General, 391 Qualifications of drivers, 392

Driving of motor vehicles, 395 Hours of service, and 396

Inspection, repair, and maintenance.

(2) Copies of Title 49 CFR, parts 390 through 397, now
in force are on file at the code reviser’s office, Olympia and
at the Washington state patrol headquarters, commercial
vehicle enforcement section, Olympia. Additional copies
may be available for review at Washington state patrol
district headquarters offices, public libraries, Washington
utilities and transportation commission offices, and at the
United States Department of Transportation, Bureau of
Motor Carrier Safety Office, Olympia. Copies of the CFR
may be purchased through the Superintendent of Documents,
United States Government Printing Office, Washington, D.C.
20402.

NEW SECTION

WAC 446-65-020 Physical qualifications for drivers.

This section provides a process whereby drivers of commer-
cial motor vehicles, which operate solely intrastate and
require a commercial driver’s license, may receive a clear-
ance to obtain a medical certificate for certain physical
conditions.

(1) A person shall not drive a commercial motor vehicle
unless they are physically qualified to do so and, except as
provided in CFR 49, Part 391.67, and WAC 446-65-010(1),
has on their person the original, or a photographic copy, of
a medical examiner’s certificate that they are physically
qualified to drive a motor vehicle:

(2) A person is physically qualified to drive a motor
vehicle if that person:

(a) Has no loss of a foot, a leg, a hand, or an arm, or
has obtained from the department of licensing the proper
driver’s license, endorsement, and restrictions (if any) for the
operation of the class of motor vehicle the person is driving;

(b) Has no impairment of:

(i) A hand or finger which interferes with prehension of
power grasping; or '

(ii) An arm, foot, or leg which interferes with the ability
to perform normal tasks associated with operating a motor
vehicle; or any other significant limb defect or limitation
which interferes with the ability to perform normal tasks
associated with operating a motor vehicle; or has obtained
from the department of licensing the proper license, endorse-
ment, and restrictions (if any) for the class of motor vehicle
the person is driving;
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(c) Has no established medical history of clinical
diagnosis of diabetes mellitus currently requiring insulin for

control, or if diagnosed as having diabetes mellitus requiring -

insulin for control, has been cleared by the department of
licensing for the operation of the class of motor vehicle the
person is driving;

(d) Has no current clinical diagnosis of myocardial
infarction, angina pectoris, coronary insufficiency, thrombo-
sis, or any other cardiovascular disease of a variety known
to be accompanied by syncope, dyspnea, collapse, or
congestive cardiac failure, or if diagnosed as having any of
these medical complications, has been cleared by the
department of licensing for the operation of the class of
motor vehicle the person is driving;

(e) Has no established medical history or clinical
diagnosis of a respiratory dysfunction likely to interfere with
his/her ability to control and drive a motor vehicle safely, or
if diagnosed as having a respiratory dysfunction which could
interfere with his/her ability to control and drive a motor
vehicle safely, has been cleared by the department of
licensing for the operation of the class of motor vehicle the
person is driving;

(f) Has no current clinical diagnosis of high blood
pressure likely to interfere with his/her ability to operate a

motor vehicle safely, or if diagnosed as having high blood

pressure likely to interfere with his/her ability to operate a
motor vehicle safely, has been cleared by the department of
licensing for the operation of the class of motor vehicle the
person is driving; _

(g) Has no established medical history of clinical
diagnosis of rheumatic, arthritic, orthopedic, muscular,
neuromuscular, or vascular disease which interferes with
his/her ability to control and operate a motor vehicle safely,
or if diagnosed as having any of these medical complications
which might interfere with his/her ability to control and
operate a motor vehicle safely, has been cleared by the
department of licensing for the operation of the class of
motor vehicle the person is driving;

(h) Has no established medical history or clinical
diagnosis of epilepsy or any other condition which is likely
to cause loss of consciousness or any loss of ability to
control a motor vehicle, or if diagnosed as having epilepsy
or any other condition likely to cause loss of consciousness
or any loss of ability to control a motor vehicle, has been
cleared by the department of licensing for the operation of
the class of motor vehicle the person is driving;

(i) Has no mental, nervous, organic, or functional
disease or psychiatric disorder likely to interfere with his/her
ability to drive a motor vehicle safely, or if diagnosed as
having any of these complications likely to interfere with
his/her ability to drive a motor vehicle safely, has been
cleared by the department of licensing for the operation of
the class motor vehicle the person is driving;

(j) Has distant visual acuity of at least 20/40 (Snellen)
in each eye without corrective lenses or visual acuity
separately corrected to 20/40 (Snellen) or better with
corrective lenses, distant binocular acuity of at least 20/40
(Snellen) in both eyes with or without corrective lenses, field
of vision of at least 70! horizontal Meridian in each eye, and
the ability to recognize the colors of traffic signals and
devices showing standard red, green, and amber, or if not
meeting these standards, has been cleared by the department
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of licensing for the operation of the class of motor vehicle
the person is driving.

(k) First perceives a forced whispered voice in the better
ear at not less than 5 feet with or without the use of a
hearing aid, or, if tested by use of an audiometric device,
does not have an average hearing loss in the better ear
greater than 40 decibels at 500 Hz, 1,000 Hz, and 2,000 Hz
with or without a hearing aid when the audiometric device
is calibrated to American National Standard (formerly ASA
Standard) Z24.5-1951, or if not meeting these standards, has
been cleared by the department of licensing for the operation
of the class of motor vehicle the person is driving;

(1) Does not use any unprescribed amphetamine,
narcotic, or habit-forming drug and if using a prescribed
amphetamine, narcotic, or habit-forming drug, it must be
used according to the directions regarding dosage and the
operation of motor vehicles or heavy equipment; and

(m) Has no current clinical diagnosis of untreated
alcoholism.

(3) If the medical examiner finds that the person he/she
examined is physically qualified to drive a motor vehicle in
accordance with subsection (2) of this section and the items
listed in Chapter 49, CFR 391.43, he/she shall complete a
certificate in the form prescribed in Chapter 49 CFR 391.43
and shall furnish one copy to the person who was examined
and one copy to the motor carrier that employs him/her.

(4) If the medical examiner finds any physical condition
listed in subsection (2)(a) through (m) of this section that is
likely to interfere with the driver’s ability to operate or
control a motor vehicle safely, it shall be the responsibility
of the driver to immediately forward a copy of the driver’s
medical examination to the Department of Licensing,
Responsibility Division, Medical Section, PO Box 9030,
Olympia WA 98507-9030. Upon receipt of the medical
examination, the department of licensing will review and
evaluate the driver’s physical qualifications to operate the
class of motor vehicle the person intends to drive.

The department of licensing shall send a notice of
determination to the driver. A department of licensing
clearance notification shall be sufficient cause for the
medical examiner to issue a medical examiner’s certificate.

A failure by the driver to furnish a copy of the medical
examination to the department of licensing as required above
shall result in no clearance action being taken by the
department of licensing. .

WSR 95-09-076
PREPROPOSAL STATEMENT OF INTENT
PERSONNEL RESOURCES BOARD
[Filed April 19, 1995, 10:15 a.m.]

Subject of Possible Rule Making: Provides the director
of the Department of Personnel with additional authority to
delegate. ‘

Specific Statutory Authority for New Rule: RCW
41.06.150.

Reasons Why the New Rule is Needed: Modify Title
356 WAC to allow the director to delegate additional
authority to agencies to perform administrative and technical
personnel activities.
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Goals of New Rule: The goal is to increase the
efficiency of agencies regarding personnel issues by allowing
the director to delegate additional administrative and techni-
cal personnel activities. _ ’

Process for Developing New Rule: Department of
Personnel rule development process. In the development and
revision of rules, the Department of Personnel encourages
participation of affected agencies, institutions of higher
education, employee organizations, and other interested
parties. Rule proposals are discussed at monthly joint rule
meetings and possibly in task forces established for a
specific topic. Rule proposals from these groups are
submitted to the Washington Personnel Resources Board for
adoption. Agendas and meeting notices, including the
Washington Personnel Resources Board meeting agenda, are
distributed to all identified interested parties.

How Interested Parties can Participate in Formulation of
the New Rule: Persons interested in rules being considered
or developed by the Department of Personnel for presenta-
tion to the board should contact the Department of Person-
nel, Office of Client Relations, 521 Capitol Way South, P.O.
Box 47500, Olympia, WA 98504-7500 or telephone the
Office of Client Relations at (206) 586-1770, (206) 664-
3255, or FAX (206) 586-4694 for information about the joint
rule and/or Washington Personnel Resources Board meet-
ings.

April 19, 1995
Dennis Karras

Secretary

WSR 95-09-077
PREPROPOSAL STATEMENT OF INTENT
PERSONNEL RESOURCES BOARD

[Filed April 19, 1995, 10:16 am.]

Subject of Possible Rule Making: Provides the director
of the Department of Personnel the authority to delegate.

Specific Statutory Authority for New Rule: RCW
41.06.150.

Reasons Why the New Rule is Needed: Modify Title
251 WAC to allow the director to delegate authority to
institutions of higher education to perform additional
administrative and technical personnel activities.

Goals of New Rule: The goal is to increase the
efficiency of institutions of higher education regarding
personnel issues by allowing the director to delegate addi-
tional administrative and technical personnel activities.

Process for Developing New Rule: Department of
Personnel rule development process. In the development and
revision of rules, the Department of Personnel encourages
participation of affected agencies, institutions of higher
education, employee organizations, and other interested
parties. Rule proposals are discussed at monthly joint rule
meetings and possibly in task forces established for a
specific topic. Rule proposals from these groups are
submitted to the Washington Personnel Resources Board for
adoption. Agendas and meeting notices, including the
Washington Personnel Resources Board meeting agenda, are
distributed to all identified interested parties.

How Interested Parties can Participate in Formulation of
the New Rule: Persons interested in rules being considered

or developed by the Department of Personnel for presenta-
tion to the board should contact the Department of Person-
nel, Office of Client Relations, 521 Capitol Way South, P.O.
Box 47500, Olympia, WA 98504-7500 or telephone the
Office of Client Relations at (206) 586-1770, (206) 664-
3255, or FAX (206) 586-4694 for information about the joint
rule and/or Washington Personnel Resources Board meet-
ings.

April 19, 1995

Dennis Karras

Secretary

WSR 95-09-078
PREPROPOSAL STATEMENT OF INTENT
ENERGY FACILITY

SITE EVALUATION COUNCIL
[Filed April 19, 1995, 10:17 a.m.]

Subject of Possible Rule Making: Chapter 463-39
WAC, incorporating chapters 173406 and 173-460 WAC for
acid rain and toxic air pollutant regulations; adding new
rules regarding fees for air operating permits and permit
issuance.

Specific Statutory Authority for New Rule: RCW
80.50.040(1), 80.50.040912) [80.50.040(12)], and chapter
70.94 RCW.

Reasons Why the New Rule is Needed: To retain
Energy Facility Site Evaluation Council’s authority for
permitting air emissions under the state implementation plan
(SIP) and air operating permits. Under Title IV of the Clean
Air Act, 42 U.S.C. 7401, et seq. as amended by the Clean
Air Act amendments of 1990, U.S.C. 7651, et seq.; regula-
tions are required to control acid rain and toxic air pollut-
ants. The Energy Facility Site Evaluation Council proposed
to adopt by reference chapter 173-406 WAC, Acid rain
regulations and chapter 173-460 WAC, Controls for new
sources of toxic air pollutants, promulgated by the Depart-
ment of Ecology to comply with the state and federal Clean
Air Acts and the state implementation plan.

Goals of New Rule: To update Energy Facility Site
Evaluation Council’s air rules (chapter 463-39 WAC) to be
consistent with the requirements of the 1990 Clean Air Act
amendments and the state implementation plan for: Control
of pollutants causing acid rain and toxic air pollutants; to
identify the fee structure for air operating permits and the
governor’s execution of the permits for facilities under
Energy Facility Site Evaluation Council’s regulatory authori-
ty.

Process for Developing New Rule: Energy Facility Site
Evaluation Council’s process for developing new rules will
follow the following procedure: (1) Announcement of the
intent for rule making at a regular monthly meeting.
Issuance of proposed intent for rule making with a prelimi-
nary rule to Energy Facility Site Evaluation Council’s mail
list with an explanation of the new rule’s purpose, the
preliminary rule, methods for public comment prior to filing
CR-102 with the state code reviser; (2) public discussion of
the preliminary rule during the following regular monthly
meeting; (3) filing a CR-102 with the state code reviser after
the public comment is received at the regular monthly
Energy Facility Site Evaluation Council meeting; (4) formal
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comment and hearing on the proposed rule; and (5) filing a
CR-103 with the code reviser of the final rule.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may participate in the
above process by attending Energy Facility Site Evaluation
Council’s regular monthly meetings held every 2nd Monday
of each month at 1:30 p.m. in the auditorium of the Labor
and Industries Building located at 7273 Linderson Way,
Tumwater, WA; or call Mr. Jason Zeller, Energy Facility
Site Evaluation Council Manager at (360) 956-2047, or write
to Mr. Zeller at P.O. Box 43712 [43172], Olympia, WA
98504-3172. Comments will also be taken by FAX (360)
956-2158.

April 19, 1995
Allen J. Fiksdal
EFS Specialist

WSR 95-09-079
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF AGRICULTURE
(Hop Commission)

[Filed April 19, 1995, 10:22 a.m ]

Subject of Possible Rule Making: WAC 16-532-035
Hop inspection requirements, 16-532-040 Assessments and
collection, 16-532-101 Affected unit, and 16-532-120 Adding
labeling of new hop varieties.

Specific Statutory Authority for New Rule: RCW
15.65.280.

Reasons Why the New Rule is Needed: The proposed
change in the annual assessment for the crop year 1996 and
beyond will allow the commission to maintain existing
programs beyond the expiration of the current assessment
level. The proposed changes in affected unit and inspection
requirements will clarify the application of current inspection

‘requirements to hops that are first marketed in a processed

form, and ensure that hops which are processed prior to the
first sale are inspected for seed, leaf and stem prior to
processing. Changes in the labeling section reflect the
release of two new commercial varieties.

Goals of New Rule: To ensure that all hops produced
in the state are inspected for quality and condition (seed, leaf
and stem) prior to marketing or processing, if processed
prior to marketing. To ensure that existing programs of the
Washington Hop Commission can continue to operate
beyond 1996.

Process for Developing New Rule: A notice of the
proposed changes will be sent to all affected producers.
Written comment will be accepted up to the date of the
public hearing.

How Interested Parties can Participate in Formulation of
the New Rule: In addition to notices being sent to affected
producers, a public hearing will be set to give interested
parties and opportunity to participate and comment on the
proposed rule changes. In addition, the assessment portion
would require a referendum vote.

Ann George, Administrator, FAX (509) 457-8561,
Washington Hop Commission, phone (509) 453-4749, 504
North Naches Avenue, Yakima, WA 98901.
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Walter Swenson, Department of Agriculture, P.O. Box
42560, Olympia, WA 98504-2560, (360) 902-1928, FAX
902-2089.

April 19, 1995
Walter Swenson
Agricultural Programs Administrator

WSR 95-09-080
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
(Fisheries)

[Filed April 19, 1995, 10:46.a.m.]

Subject of Possible Rule Making: 1995 Puget Sound
net seasons.

Specific Statutory Authority for New Rule: RCW
75.08.080.

Reasons Why the New Rule is Needed: To harvest
salmon available under guidelines proposed by the Pacific
Fisheries Management Council. :

Goals of New Rule: Provide for an orderly fishery and
harvest of available surplus.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Bruce Crawford, Assistant Director for Fish
Management, 600 North Capitol Way, Olympia, WA 98501,
(360) 902-2325.

April 19, 1995
Evan Jacoby
Rules Coordinator

WSR 95-09-082
PREPROPOSAL STATEMENT OF INTENT
HIGHER EDUCATION

COORDINATING BOARD
{Filed April 19, 1995, 11:07 a.m.]

Subject of Possible Rule Making: Running start
program rules.

Specific Statutory Authority for New Rule: RCW
28A.600.390 [28A.600.390], 28A.150.260, and 28A.150.290.

Reasons Why the New Rule is Needed: The Higher
Education Coordinating Board previously adopted running
start rules by reference to chapter 392-169 WAC. These
rules are being amended to clarify chapter 205, Laws of
1994 which extend the running start program to include
attendance at Eastern Washington University, Central
Washington University and Washington State University.

Goals of New Rule: Amend chapter 250-79 WAC as
appropriate to reflect that student participation on the
running start program may include attendance at the three
four-year universities. ‘

Process for Developing New Rule: Early solicitation of
public comments and recommendations respecting new,
amended or repealed rules, and consideration of the com-
ments and recommendations in the course of drafting rules.

How Interested Parties can Participate in Formulation of
the New Rule: Send written comments to Rules Coordi-
nator, Higher Education Coordinating Board, P.O. Box
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43430, Olympia, WA 98504-3430, FAX (206) 753-7808,
TDD (206) 753-7809.

April 19, 1995

Elson S. Floyd

Executive Director

WSR 95-09-083
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
{Filed April 19, 1995, 11:15 a.m.]

Subject of Possible Rule Making: Amending sections
of chapter 458-53 WAC, Property tax annual ratio study,
amending WAC 458-53-010 Declaration of purpose, 458-53-
020 Definitions, 458-53-030 Stratification of assessment
rolls—Real property, 458-53-050 Land use code—Abstract
report, 458-53-070 Sales studies, 458-53-080 Sales sample,
458-53-090 Sales samples—Assessed valuation, 458-53-100
Use of county sales studies, 458-53-130 Real property
appraisal studies, 458-53-140 Personal property audit studies,
458-53-160 Indicated personal property ratio—Computation,
458-53-200 Certification of county preliminary and indicated
ratios—Review and 458-53-210 Appeals; new sections WAC
458-53-095 Property values used in the ratio study, 458-53-
105 Review procedures for county studies and 458-53-135
Indicated real property ratio—Computation; and repealing
WAC 458-53-040 Land use code—Ratio study, 458-53-051
Ratio determination by land use class, 458-53-110 Property
values used in the ratio study, 458-53-120 Review proce-
dures for county studies, 458-53-141 Personal property audit
selection, 458-53-142 Personal property audit studies—Date
of valuation, 458-53-150 Indicated real property ratio—
Computation, 458-53-163 Mobile homes—Use in study, 458-
53-165 Property not properly valued—Use in study, and 458-
53-180 Use of indicated ratios.

: Specific Statutory Authority for New Rule: RCW
84.48.075.

Reasons Why the New Rule is Needed: Some of the
existing rules are not in compliance with recent legislative
changes. Other rules are redundant and unclear. The
proposed rules are needed to define and clarify the ratio
process.

Goals of New Rule: The proposed new rules are
intended to clearly set forth the processes to be used by both
the department and the counties in establishing the indicated
real and personal property ratios for purposes of the state
levy.

Process for Developing New Rule: Department of
Revenue modified negotiated rule making.

How Interested Parties can Participate in Formulation of
the New Rule: Written comments should be submitted by
the public meeting dates to ensure full consideration, but will
be accepted until the date of adoption. Written comments on
and/or requests for copies of the rule may be directed to:
James A. Winterstein, Counsel, Legislation and Policy, P.O.
Box 47467, Olympia, WA 98504-7467, phone (360) 586-
4283, FAX (360) 664-0693.

Locations and Dates of Public Meetings: Department of
Revenue Information Systems Conference Room, Carpet
Exchange Building, 6300 Linderson Way, Tumwater, WA
(street parking only), use south tower entrance and elevator
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to second floor information systems receptionist, on May 18,
1995, at 10:00 a.m.; and at Spokane Community College,
Building 6, The Lair, Upstairs Conference Room, North
1810 North Greene Street, Spokane, WA, on May 22, 1995,
at 1:30 p.m.

Accommodations or assistance for persons with disabili-
ties or to request a copy of the information in an alternate
format contact: Sandra Chan by May 11, 1995, TTY 1-800-
451-7985, or (360) 753-3217.

April 19, 1995
Lesley J. Jaster
Rules Coordinator

WSR 95-09-084
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF LICENSING

(Business and Professions Division)
[Filed April 19, 1995, 11:35 am.]

Subject of Possible Rule Making: Increase the licensing
and renewal fees for employment agency main and branch
offices and to identify the processing fee for renewals
charged by master license services (MLS).

Specific Statutory Authority for New Rule: RCW
19.31.070. :

Reasons Why the New Rule is Needed: The employ-
ment agency program is not recovering sufficient revenue to
defray the cost of administering the program. RCW
43.24.086 requires that all licensing programs be self-
supporting by the fees collected. Also to identify the
processing fee for renewals charged by MLS.

Goals of New Rule: To increase the licensing and
renewal fees for employment agency main and branch
offices; thus increasing the revenue collected to defray the
cost of administering the licensing program. Also to identify
the processing fee for renewals charged by MLS.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Submit written comments by mail or FAX
to Department of Licensing, Business and Professions
Division, Employment Agency Section, P.O. Box 9649,
Olympia, WA 98507-9649, FAX (360) 664-2550. All
comments must be received by May 18, 1995.

" April 19, 1995
Harumi Tucker Tolbert
Program Manager

WSR 95-09-086
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed April 19, 1995, 11:41 a.m ]

Specific Statutory Authority for New Rule: Chapter
49.17 RCW.

Reasons Why the New Rule is Needed: The Depart-
ment of Labor and Industries intends to propose amendments
to chapter 296-24 WAC, General safety and health standards,
as a result of a one year development process with agricul-
ture industry management and labor representatives.

Preproposal
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Goals of New Rule: The amended rules will remove
the existing March 1, 1995, effective date for applicability of
the following sections to agriculture to be consistent with
changes made to chapter 296-306 WAC, Safety standards for
agriculture: WAC 296-24-12001, 296-24-14011, 296-24-
33003, 296-24-58503, and 296-24-73501. In addition, the
following amendments will be proposed: WAC 296-24-
12001, adding an agriculture industry exemption to the
shower requirements in WAC 296-24-12009(3); WAC 296-
24-33003, reinstating the exemption for storage of flammable
and combustible liquids on farms; WAC 296-24-58503,
reinstating the exemption to agriculture operations for fire
brigades, portable and fixed fire suppression equipment, fire
detections systems, and fire or employee alarm systems; and
WAC 296-24-73501, reinstating the exemption for agricul-
ture work relating to walking working surfaces.

Process for Developing New Rule: Meetings have been
held with labor and management representatives of the
agriculture industry.

How Interested Parties can Participate in Formulation of
the New Rule: Gail Hughes, Technical Support and Stan-
dards Program Manager, Department of Labor and Indus-
tries, P.O. Box 44620, Olympia, WA 98504-4620, phone
(360) 902-4539, FAX (360) 902-5529.

April 19, 1995
Dorette M. Markham
for Mark O. Brown
Director

WSR 95-09-087
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 19, 1995, 11:42 am]

Specific Statutory Authority for New Rule: RCW
7.68.030, 51.04.020(1), 51.04.030.

Reasons Why the New Rule is Needed: (1) To bring
mental health treatment rules in accord with accepted
standards of care; (2) to comply with an audit finding
regarding annual reviews of claims; and (3) to clarify terms
and provide other "housekeeping” amendments.

Goals of New Rule: (1) That mental health treatment
requiring preauthorization match accepted standards of care;
and (2) that terms and procedures will be clearer to mental
health treatment providers.

Process for Developing New Rule: Two amendments
included in this implementation were discussed with crime
victims program stakeholders. The first is the amendment to
WAC 296-31-010(5), to allow one individual plus one group
counseling session per week without preauthorization, and
the second is the amendment to WAC 296-31-060(2),
regarding submission of the initial evaluation report. Both
of these amendments were requested by the program’s
mental health advisory committee and accepted by the
program. The amendment to WAC 296-30-025(4) is being
implemented as the result of an audit finding by the state
auditor’s office recommending that this section either be
complied with or be deleted from rule. The program is
conducting the annual claim reviews that are the subject of
the rule. However, the reviews are a lower priority than
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other items, and the program believes that its customers will
be better served by the program having the flexibility to not

. have the reviews as a requirement in rule. The remaining

amendments are being developed by program staff. The
primary intent is to clarify terms and procedures from which
questions have arisen since the initial implementation of the
mental health treatment rules in 1992.

How Interested Parties can Participate in Formulation of
the New Rule: Primary contact: Cleatus Nnanabu, CVC
Program Manager, P.O. Box 44520, Olympia, WA 98504-
4520, phone (360) 902-5340, FAX (360) 902-5333.  Other
Opportunities for Participation: (1) Attend the CVC Adviso-
ry Committee; and (2) attend the public hearing.

April 19, 1995
Mark O. Brown
Director

WSR 95-09-088
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 19, 1995, 11:43 a.m.]

Specific Statutory Authority for New Rule: RCW
51.04.020(4) and 51.04.030.

Reasons Why the New Rule is Needed: The anesthesia
conversion factor needs to be adjusted to reflect changes in
billing methods and how payment for anesthesia services is
calculated. This change was adopted by labor and industries
and other state agencies August 1, 1994, with the consent of
the anesthesia provider community, but the conversion factor
was never adjusted to reflect the change.

The anesthesia conversion factor has not been updated
since September 1, 1993. It needs to be updated to reflect
changes in the anesthesia base units while remaining budget-
neutral for the department.

After analyzing inflation figures and reimbursement for
other providers, we may consider increasing a budget-neutral
anesthesia conversion factor to reflect a cost-of-living
adjustment (COLA) for anesthesia services

Goals of New Rule: To update the anesthesia conver-
sion factor to reflect changes in the anesthesia base units,
and possible incorporate a cost-of-living adjustment into
payment for anesthesia services. This may result in an
overall increase in the reimbursement rates providers would
experience. The final conversion factor figures have not yet
been approved.

To create a separate WAC for the anesthesia conversion
factor, apart from the resource based relative value scales
(RBRVS) conversion factor (which is currently in the same
WACQ), to make future updates less complicated and burden-
some for the code reviser’s office, anesthesia providers, and
for labor and industries.

To convert the final anesthesia conversion factor from
a twelve minute scale to a one minute scale, to make it
consistent with current billing and payment practices.

Process for Developing New Rule: This rule change
will only affect physicians and nurses who provide anesthe-
sia services for covered workers. We are consulting with
them during this process through the Anesthesia Technical -
Advisory Group and through an interested persons letter.
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How Interested Parties can Participate in Formulation of
the New Rule: Interested persons may contact Simone
Stilson, Medical Program Specialist, Department of Labor
and Industries, P.O. Box 44322, Olympia, WA 98504-4322,
(360) 902-4744, FAX (360) 902-4249.
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April 19, 1995
Mark O. Brown
Director

- WSR 95-09-092
PREPROPOSAL STATEMENT OF INTENT
STATE INVESTMENT BOARD
[Filed April 19, 1995, 11:59 am.]

Specific Statutory Authority for New Rule: Amend-
ments to board’s code of conduct, RCW 43.33A.110. New
rule regarding date, time and place of regular board meet-
ings, RCW 43.33A.110 implementing RCW 43.33A.040(2).

Reasons Why the New Rule is Needed: Amendments
to board’s code of conduct, to conform the board’s code of
conduct to the -new chapter 42.52 RCW, Ethics in public
service, and update it. New rule regarding date, time and
place of regular board meetings, to ensure the public has
notice of regular board meetings.

Goals of New Rule: Amendments to code of conduct:
The board’s code will be revised as necessary to be consis-
tent with the requirements of chapter 42.52 RCW and to
reflect the board’s experience with its code to date. New
rule regarding date, time and place of regular board meet-
ings, to add an additional notice to the public of the date,
time and place of regular board meetings (third Thursday of
each month at 9:30 a.m. at board’s Olympia office).

Process for Developing New Rule: Agency study; and
code of conduct, the board has spent considerable time with
its staff and through its committee processes in public
sessions, and at board meetings earlier this year studying,
discussing possible changes to its code, adopting changes,
pending this rule-making process. It now seeks public
comment upon its changes, and possible additional sugges-
tions, before beginning the formal rule-making process. See
below.

New rule regarding schedule, current board practice is
to hold its regular meeting on the third Thursday of each
month at 9:30 a.m. at its Olympia office, 2424 Heritage
Court S.W., Olympia, WA. The public may comment upon
this practice prior to formal rule making as described below.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can obtain copies of the
board’s code of conduct as currently in the board’s policies
after recent changes preliminary to this rule making, and can
make comments and suggestions regarding those policies
and/or the time, date(s) and place for regular board meetings
by contacting Marilyn Bowman, Rules Coordinator, Wash-
ington State Investment Board, P.O. Box 40916, Olympia,
WA 98504-0916, phone (360) 664-8922, FAX (360) 664-
8912.

April 19, 1995

Jeffrey O. C. Lane

Senior Assistant Attorney General
Attorney for State Investment Board

[13] Preproposal
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WSR 95-08-053
PROPOSED RULES
UNIVERSITY OF WASHINGTON
[Filed April 3, 1995, 11:00 a.m.]

Original Notice.

Title of Rule: Chapter 478-168 WAC, Regulations for
the University of Washington libraries.

Purpose: To amend the University of Washington
libraries regulations to reflect changes in practices and
procedures and to clarify those rules which pertain to the law
library.

Statutory Authority for Adoption: RCW 28B.15.031
and 28B.20.130. :

Statute Being Implemented: RCW 28B.15.031 and
28B.20.130.

Summary: WAC 478-168-010, 478-168-020, 478-168-
070, 478-168-080, and 478-168-092 through 478-168-096
have amended captions to better clarify the rules which
pertain to the Marian Gould Gallagher Law Library; WAC
478-168-035 is a new rule which provides the Marian Gould
Gallagher Law Library with a separate service schedule;
WAC 478-168-160 through 478-168-180, 478-168-200
through 478-168-294, 478-168-300 through 478-168-320,
478-168-330, 478-168-340, and 478-168-350 through 478-
168-390 are amended to reflect changes in practice and
procedure for the UW libraries; WAC 478-168-325 and 478-
168-345 are new sections which also reflect changes in
practice and procedure for the UW libraries; WAC 478-168-
030, 478-168-040 through 478-168-060, 478-168-090, and
478-168-100 through 478-168-150 are repealed; and WAC
478-168-190 and 478-168-298 are unchanged.

Reasons Supporting Proposal: The rules governing
library policy need to be updated to reflect changes in
practice and procedure, and to improve access to library
materials. .

Name of Agency Personnel Responsible for Drafting:
UW Libraries, 482 Allen Library, 543-7160; Implementation:
Provost, 301 Administration Building, 543-7632; and
Enforcement: UW Libraries, 482 Allen Library, 543-7160
and Law Library, Condon Hall, JB-20, 543-4089.

Name of Proponent: University of Washington, govern-
mental.

Agency Comments or Recommendations, if any, as to

Statutory Language, Implementation, Enforcement, and -

Fiscal Matters: The charges referred to in these rules enable
the University of Washington to gain full reimbursement
from borrowers for costs the university incurs for replacing
or repairing library material. The fines for overdue library
material have increased because the current fine levels do
not provide sufficient motivation for borrowers to return
material on time.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 478-168 WAC, Regulations for the
University of Washington libraries is being updated to reflect
changes in practice and procedure for the University of
Washington libraries and to further clarify those rules which
pertain specifically to the Marian Gould Gallagher Law
Library. In addition, the rules governing library policy need
to be updated to improve access to library materials.
Anticipated effects include increased access to library
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materials by motivating users to return material on time,
additional flexibility in scheduling library hours, and the
clarification and revision of other existing rules relating to
the University of Washington libraries.

Proposal Changes the Following Existing Rules: WAC
478-168-010, 478-168-020, 478-168-070, 478-168-080, and
478-168-092 through 478-168-096 are amended in caption
only; WAC 478-168-160 through 478-168-180, 478-168-200
through 478-168-294, and 478-168-300 through 478-168-390
are amended; and WAC 478-168-030, 478-168-040 through
478-168-060, 478-168-090, and 478-168-100 through 478-
168-150 are repealed.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The University
of Washington has determined that the amendments to
chapter 478-168 WAC are not subject to the Regulatory
Fairness Act, chapter 19.85 RCW, as stated in RCW
19.85.030.

Hearing Location: Husky Union Building, Room 209A,
University of Washington, Seattle, Washington, on May 25,
1995, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact the
UW Disability Services Office by May 11, 1995, TDD (206)

5436452, or (206) 543-6450.

Submit Written Comments to: Rebecca Goodwin
Deardorff, Administrative Procedures Officer, Reference
Stations Management Office, HI-29, University of Washing-
ton, 4014 University Way N.E., Seattle, WA 98105, FAX
(206) 543-0786, by May 24, 1995.

Date of Intended Adoption: June 9, 1995.

March 31, 1995
Rebecca Goodwin Deardorff
Administrative Procedures Officer

AMENDATORY SECTION (Amending Order 72-3, filed

8/7/72)

. WAC 478-168-010 University of Washington librar-
ies and Marian Gould Gallagher Law Library - Legal

authority to enact. Pursuant to the authority granted by
RCW 28B.20.130, chapter 223, Laws of 1969 ex. sess.
(RCW 28B.20.130), and section 2, chapter 279, Laws of
1971 ex. sess. (RCW 28B.15.031), the board of regents of
the University of Washington has established the following
regulations governing the service schedules for and the
lending of library materials from library facilities devoted
mainly to the educational or research activities of the
University of Washington.

AMENDATORY SECTION (Amending Order 72-3, filed

8/1112)

WAC 478-168-020 University of Washington librar-
ies and Marian Gould Gallagher Law Library - Purpose

of libraries’ existence. The libraries constitute a vital
instructional arm of the University of Washington and exist
primarily to contribute to the university’s teaching and
research functions. In addition, the libraries seek to serve
the citizens of the state of Washington, consistent with their
primary function and within the limits of their resources.

Proposed
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NEW SECTION

WAC 478-168-035 University of Washington librar-
ies and Marian Gould Gallagher Law Library - Service
schedule. (1) Business hours are based on the identifiable
needs of the university community as a whole and in
consideration of the staff made available to support public
service activities of the libraries.

(2) All libraries may close on legal and university
holidays. Such closures are posted at the respective library
locations seven days in advance.

(3) Unscheduled closures may be declared by the
director of libraries or his/her designee, for the University of
Washington libraries. The director of the Marian Gould
Gallagher Law Library or his/her designee will have respon-
sibilities for determining unscheduled closures for the Marian
Gould Gallagher Law Library. Unscheduled closures will be
due to staffing or physical plant problems beyond the
libraries’ control which constitute a threat to life, limb,
essential creature comforts or utility of the facilities by users
and staff.

AMENDATORY SECTION (Amending Order 85-1, filed
6/27/85)

WAC 478-168-070 ((Useregulations-and-serviee
sehedule-for-the)) Marian Gould Gallagher Law Library
- ((Bse-0f)) Access to facilities. (1) Access to the Marian
Gould Gallagher Law Library is limited. Only University of
Washington faculty and University of Washington law
school students may use the library as a study hall (i.e., for
use not related to that library’s materials). In general, the
reading room is open for use by any person having need of
the library’s legal materials. However, when necessary to
serve University of Washington faculty and University of
‘Washington law school students effectively, the law librarian
may restrict access to the library or any part of the library.

(2) The faculty library is for the use of University of
Washington law faculty only, but books may be taken by
library staff from the faculty library for the limited use of
other patrons.

AMENDATORY SECTION (Amending Order 85-1, filed
6/27/85)

WAC 478-168-080 ((Bse-regulations-and-serviee
sechedulefor-the)) Marian Gould Gallagher Law Library

- Use of materials. (1) In the use of library materials the

Marian Gould Gallagher Law Library serves the students,
faculty and staff of the law school, the students, faculty and
staff of other university departments, faculty of other
colleges and universities, librarians of other libraries, judges,
members of the Washington bar and persons who have a
degree from the law school. The law librarian has discretion
to specify other groups of patrons and to set priorities of use
among all groups of patrons. However, University of
Washington law school faculty and law school students have
priority when other patrons need the same materials.

(2) Circulation regulations may differ according to type
of material and usage.

(3) Because of the reference nature of much of the
collection, many of the books do not circulate and must be

Proposed
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used in the library. The law librarian shall define the phrase
“in the library."

(4) Each borrower is responsible for materials which he
or she checks out at the circulation desks.

AMENDATORY SECTION (Amending Order 85-1, filed
6/27/85) '

WAC 478-168-092 Marian Gould Gallagher Law
Library - Student identification cards - Conditions of use.
(1) To ensure prompt access to the library collection,
University of Washington law school students must carry
official law school identification cards issued at the time of
enrollment in the school.

(2) An identification card is authorized for use only by
the student whose name appears on the card.

(3) Student identification must be presented for the
completion of each in-person circulation transaction.

(4) Each student must maintain current validation of the
student’s card.

(5) Each student shall keep the library informed of
changes of name and address.

AMENDATORY SECTION (Amending Order 85-1, filed
6/27/85)

WAC 478-168-094 Marian Gould Gallagher Law
Library - Official registration of other library users. (1)
All library users other than University of Washington law
school faculty and staff and University of Washington law
school students must complete a registration card for library
records at the main circulation desk.

(2) Information required includes name, permanent
address, telephone number, and user category.

(3) Each borrower shall keep the library informed of
changes of name, permanent address, telephone number, and
user category.

AMENDATORY SECTION (Amending Order 85-1, filed
6/27/85)

WAC 478-168-096 Marian Gould Gallagher Law
Library - Daily registration by library users - Proce-
dures. (1) All eligible library users other than University of
Washington law school faculty and staff and University of
Washington law school students must present identification
and register at the main circulation desk upon entering and
leaving the library.

(2) Proper identification shall be as specified by the law
librarian.

(3) When in the law library, all eligible library users
other than University of Washington law school faculty and
staff and University of Washington law school students must
display a visitor’s permit on the person or at the workplace
when there. Visitor’s permits are issued at the time of daily
registration.

(4) Permits must be returned to the main circulation
desk upon leaving the library.

(5) Failure to return permits may result in the revocation
of library privileges.
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AMENDATORY SECTION (Amending Order 79-4, filed
9/7/79) ‘

WAC 478-168-160 University of Washington librar-
ies - Loan code ((

for-the- University-of Washington
hbmﬂes)) Purpose. The board of regents of the Univer-
sity of Washington has established the following regulations
which govern the lending of library material from the
University of Washington libraries (excluding the Marian

Gould Gallagher law library and ((eemputing—information
eentef)) the center for urban hortlculture) ((%e—be&rd—ef

after-consultation—with-1ibrery staff-and-representatives-of
majorusergroups:)) The loan code for the University of

Washington libraries is contained in WAC 478-168-160 to
- WAC 478-168-390.

AMENDATORY SECTION (Amending Order 79-4, filed
9/7/79)

WAC 478-168-170 Library borrowers. The follow-
ing categories of individuals are eligible for library borrow-
ing privileges:

(1) Campus borrowers:

(a) Undergraduate and unclassified students.

(b) Graduate and professional students.

(c) Graduate students with on-leave graduate status.

(d) ((Gea&na-i—ng—edue&t—ie&)) university extension
participants.

(e) Faculty, consisting of the president, the vice presi-
dents, professors, associate professors, assistant professors,
instructors, research associates, and lecturers, whether
serving under acting, research, clinical, or affiliate appoint-
ment, whether serving part-time or full-time, and whether
serving in an active or emeritus capacity; academic ((steff))
personnel, and administrative personnel as determined by the
office of the provost.

(f) (Exempt)) Professional staff.

(g) Classified staff.

(h) Visiting scholars with official visiting scholar status.

(i) Individuals affiliated with the university who do not
have official University of Washington identification cards
but who have been granted borrowing privileges by the
director of libraries.

(2) Off-campus borrowers who are granted free borrow-
ing privileges ((en-a-nronfee-basis)):

(a) Spouses of faculty((eeademie-staff-and-administra-
tive-persennel)) and staff as defined in subdivisions (1)(e),
(f), and (g) of this section.

(b) Retired faculty and staff as defined in subdivisions
(1)(e), (f), and (g) of this section.

(c) Spouses of retired staff as defined in subdivisions
(1)(e), (f), and (g) of this section.

(d) Spouses of visiting scholars.

(e) Faculty and other academic staff of each of the
Washington state four year colleges and universities.

(f) Federal and state governmental employees who have
need of library materials in an official capacity.

(g) Other individuals accorded borrowing privileges by
the director of libraries.
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(3) Off-campus individuals who have need for research
purposes of material not available from other sources and
other individuals accorded borrowing privileges by the
director of libraries are granted borrowing privileges for a
nonrefundable charge ((
three-months)). The charge is set by the director of 11brancs
or his/her designee. The approved schedule of charges shall
be published in the university Operations Manual.

(4) Organizations which have need for research purposes
of material not available from other sources will be granted
borrowmg prrvrleges for a nonrefundable harg ((«fee—ef-

)) The chargcr '

set by the director of libraries or his/her designee. The
approved schedule of charges shall be published in the
university Operations Manual.

(5) Individuals granted privileges through contracts or
agreements with the University of Washington libraries.

AMENDATORY SECTION (Amending Order 79-4, filed
9/1/79)

WAC 478-168-180 Identification card - Conditions
of use. (1) Each borrower is responsible. for obtaining an
official identification card from the appropriate university
office or a library borrower’s card from the library cashier
section, Suzzallo ((}))Library.

(2) An identification card is authorized for use only by
the individual whose name appears on the card.

(3) Official identification must be presented for the
completion of each in-person circulation transaction.

(4) Each borrower is responsible for materials checked
out on his/her University of Washington identification card
or library borrower’s card.

(5) ((After-automation-each-borrower-is-respensible-for
keeping-the-library-informed-of-echanges-of-address:))

Campus borrowers are responsible for keeping the registrar
or payroll office informed of changes of address. Off-
campus borrowers are responsible for keeping the libraries
informed of changes of address.

(6) Each University of Washington faculty, academic
staff, administrative personnel, ((exempt)) professional staff,
visiting scholar, and other individuals as authorized by the
director of libraries, may designate up to two proxies or
couriers for the purpose of picking up materials for his/her
use.

AMENDATORY SECTION (Amending Order 79-4, filed
9/7/79)

* WAC 478-168-200 Loan periods. (1) The loan period
for all library material is two weeks except as provided for
below and except for material designated for use only in the
library.

(2) Short loan periods - Library ((&))unit heads may
designate certain material as having a short loan period
based on anticipated demand or need for reference or reserve
purposes. Such loan periods are one of the following:

(a) Hourly (i.e., one hour, two hours, four hours, etc.).

(b) Overnight.

(c) Three days.
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(d) One week.

(3) Extended loan periods - Based on the general nature
of the collection, library unit heads may select one or more
of the following options:

(a) A four week loan to any category of borrower.

(b) An end-of-quarter loan or three month loan for any
of the following categories of campus borrowers:

(i) Undergraduate and unclassified students.

(ii) Graduate students, students with on-leave graduate
status, and professional students.

(iii) Faculty as defined in WAC 478-168-170 (1)(e).

(iv) ((Bxempt)) Professional staff.

(v) Classified staff.

(vi) Visiting scholars with official visiting scholar status.

(c) An indefinite loan for faculty upon request. Reports
of items checked out on indefinite loan are issued at least
annually.

(4) Library ((8%))unit heads may designate special
conditions of use for some material because of format,
subject, rarity, etc.

AMENDATORY SECTION (Amending Order 79-4, filed
9/7/79)

WAC 478-168-270 Date library material is due. (1)
Material is due on the date and hour specified at the time
checked out or as adjusted by recall. If the hour is not
specified, material is due at ((elesing-time)) mldmgh on the
date specified.

(2) Material checked out on indefinite loan becomes due
one month from the date of issue of an indefinite loan report
if the report is not signed and returned within that time. All
materials on indefinite loan become due upon termination of
employment w1th the university.

(( a Q

vy - B ))

AMENDATORY SECTION (Amending Order 79-4, filed
9/7/79)

WAC 478-168-280 Return of library material. (1)
Resérve material must be returned directly to the unit from
which it is borrowed. If it is returned elsewhere, it is
considered to be returned at the time it is received at the unit
from which it was borrowed. Special material may be
designated for return directly to the unit from which it is
borrowed.

(2) All other material is considered returned the date it
is returned to any library unit in the system.

(3) Material returned to the outside book drop when the
library unit is closed will be considered returned as of
closing time the previous day the library was open.

AMENDATORY SECTION (Amending Order 79-4, filed
9/7/79)

WAC 478-168-290 Holds. (1) All borrowers may
place holds on nonreserve material which is checked out. A
hold may be placed on:

(a) Nonreserve material with a loan period of more than
three days.

(b) Reserve material for use when it comes off reserve.

Proposed
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(2) Borrowers may not place a hold on material checked
out to themselves.

(3) Library units may place holds on all material.

(4) Material on which a hold has been placed may not
be renewed.

(5) A borrower may check out ((fer-a-meximum-of-twe
weeks)) material on which a second hold exists for a
maximum of two weeks.

(6) When material on which a hold has been placed is
returned, it is held and the requestor is informed of its
availability.

(7) ((Orderof-priority-of-helds:)) The usual priority of
holds is by the date the hold was placed. The order of the
priority of holds may be adjusted by the library unit head
according to the following priorities:

(a) Reserve units.

(b) Campus borrowers (in order by day of hold).

(c) Off-campus borrowers (in order by day of hold).

(d) Interlibrary loan processing units.

(e) Other library units.

(8 TFhe-order-of priority-of-holdsmey-be-adjusted-by
the-unit-head:))

AMENDATORY SECTION (Amending Order 79-4, filed
9/7/19)

WAC 478-168-294 Recalls. Material on which a hold
has been placed will be recalled if the adjusted date due is
earlier than the original date due.

(1) For holds placed by reserve units, the adjusted date
due is one week from the date ((ehecked-eut-or-seven-days
from-the-deate)) of the hold((-—whieheveris-later)).

(2) For holds placed by borrowers, the adjusted date due
is two weeks from the date ((eheeked-out-er-sevendaysfrom
the-date)) of the hold((—whieheveris-later)).

(3) For holds placed by interlibrary loan processing
units and other library units material is not recalled automat-
ically. If recalled upon special request, the adjusted date due

is ((the—same-asfor-heldsplaced-by -berrowers)) two weeks
from the date of the hold.

AMENDATORY SECTION (Amending Order 79-4, filed
9/7/79)

WAC 478-168-300 Renewal of library material.
Extending a loan period without material in hand constitutes
a renewal. Extending a loan period with material in hand
constitutes initiating a new loan.

(1) Reserve material, regardless of loan period, and
nonreserve material with a loan period of less than three
days may not be renewed

£Y) (2) All other material may be renewed a maximum
of two times unless requested by means of a hold.

((#4))) (3) Overdue material for which a replacement
charge has been assessed may not be renewed.

((€5))) (4) Telephone renewals are made only if staff
time permits. The libraries assume no responsibility for
errors resulting from telephone renewals. Borrowers
appearing in person will be given priority.
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AMENDATORY SECTION (Amending Order 79-4, filed
9/7/79)

WAC 478-168-310 Fines and charges((—System-
wide-applieability)). (1) All borrowers are subject to a
uniform system of fines and charges for late return of library
material and for replacement costs when required.

(2) Nonreserve fines are monetary sanctions for the late
return of material requested by another borrower or library
unit. Reserve fines are monetary sanctions for the late return
of material. Fines are levied only when an overdue item is
returned prior to billing.

(3) Billing charges are levied to defray the costs
incurred by the libraries in billing, processing sanctions, and
other activities related to the recovery of material that is
substantially overdue.

(4) Replacement charges are levied to pay for the

_replacement of substantially overdue material. The replace-
ment charges include the cost of the material and the cost of
processing the material for the shelves.

(5) Binding, mending and damage charges are levied to
repair material, to prepare replacement materials for circula-
tion or to compensate for the decreased value of materials

. due to irreparable damage.

AMENDATORY SECTION (Amending Order 79-4, filed
9/1/79)

WAC 478-168-320 Notices and invoices. (1) An
overdue notice for nonreserve material will be sent at least
one week in advance of the billing date for replacement
charges. '

(2) All notices and invoices for library charges will be

sent via United States ﬁrst class, ((er)) campus or electronic

mail.
(3) Failure to receive a notice or invoice does not
exempt the borrower from charges.

NEW SECTION

WAC 478-168-325 Payment of fines and charges.
Fines and charges should be paid at or sent to the library
cashier in the Suzzallo Library unless the charges have been
referred to the collection agency. Payment may be made by
cash or check. Departmental purchase orders are not
acceptable on the basis that fines and charges may not be
appropriately paid by departmental, grant or other funds
controlled by the university.

AMENDATORY SECTION (Amending Order 79-4, filed
977/19)

WAC 478-168-330 Fines. ((Fer-fining-purposes-days
or-heurs-when-the-unit-is-closed-are-disregarded:)) All days

or hours are counted for fining purposes whether the library
unit is open or closed. Any part of a day or hour is comput-
ed as a full day or hour. Invoices will not be issued for
_ fines of less than (($+59)) $2.50.
~ (1) Nonreserve material circulating three days or longer:
(a) ((Fines-eeerve-when)) A fine is levied and an
invoice issued when overdue material with a hold is returned

prior to billing.
(@ Ahold-is-placed e by
anit-or-a-berrower
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overdyge:

)

(b) Fines accrue at a rate of ((36¢)) 50¢ per day. The
maximum fine is (($9:00)) $15.00 per item.

(c) Fines accrue from the original date due or the
((reeald)) adjusted date due, whichever is earlier.

(((An-inveiee-is-issued-when:

-An-overdue-itemonwhich-a-held-was-placed-is
returned:

i )

(2) All reserve material and those nonreserve materials
which circulate less than three days:

(a) ((Fmes—aeerue—when—eﬂ—ﬁem—beeemes-everdu&)) A

fine is levied and an invoice issued when an overdue item is
returned prior to billing.

(b) Fines accrue at a rate of ((25¢-perheur)) $2.50 for

the first hour and 50¢ per hour thereafter. The maximum

fine is (($45-60)) $30.00 per item.
« Smee . .

E]

(3) When an exception is made to check out material
designated for use only in the library, fines apply according
to the loan period which was established for the particular
item:

(a) If three days or more, nonreserve fines apply.

(b) If less than three days, reserve fines apply.

AMENDATORY SECTION (Amending Order 79-4, filed
9/71179)

WAC 478-168-340 Replacement charges. (1) A
replacement charge is levied when:

(a) Material is reported lost.

(b) Material is returned in irreparably damaged condi-
tion and there is reasonable assurance that damage was
caused by the most recent borrower.

(c) ((Metesml—as—net—refumed—-by—ﬂae—tme—evefdae—ﬁnes

ﬁem—beeemes—evefdue—)) Materlal becomes substantlally
overdue. Replacement charges for nonreserve material are
levied and an invoice issued 30 days after the due date.
Replacement charges-for reserve material are levied and an
invoice issued 57 hours after the time the mater1a1 is due

)) The
replacement charge is the cost for the material, the cost st of

obtaining and processing the material (processing cost) and,

if applicable, the cost to bind the material (binding cost).

Proposed
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The binding and processing costs are set by the director of
libraries or his/her designee on an annual basis.

(3) ((SFhe-fep}aeemem—ehafge—fer-ether—t-ypes—ef-meteﬂa}

graphs-when—appheable:)) The normal replacement charge

for monographs is an average cost of material in a subject
area and the processing cost. Average replacement costs are
determined by information from library publications or, if
available, from information derived from the libraries’
acquisitions system. i

(4) The replacement charge for other types of matcnal
is an average cost of the material type and the processing
cost. Average replacement costs are determined by infor-
mation from library publications or, if available, from
information derived from the libraries’ acquisitions system.
The cost of binding will automatically be included in the
average cost for serial volumes.

(5) In lieu of the average replacement cost, the unit head
has the option of evaluating the replacement cost on an item-
by-item basis and assigning costs to specific items. Item-
specific replacement costs include the actual or estimated
cost to acquire the material, the processing charge and, if
applicable, the binding cost.

NEW SECTION

WAC 478-168-345 Billing charges. (1) Nonreserve
material circulating three days or longer:

(a) A billing charge is levied when a bill for replace-
ment is issued.

(b) The billing charge is $15.00 per item.

(2) All reserve material and those nonreserve materials
which circulate less than three days:

(a) A billing charge is levied when a bill for replace-
ment is issued.

(b) The billing charge is $30.00 per item.

AMENDATORY SECTION (Amending Order 79-4, filed
9/1119)

WAC 478-168-350 Adjustment to replacement
‘charges. (1) The replacement charge is canceled if material
is returned or replaced with a copy acceptable to the unit
head prior to referral of .invoice to the collection agency or
placement of an order. for the material by the library unit.

(2) The replacement charge is reduced to the amount of
the service fee charged by the collection agency if material
is returned or replaced after an invoice is referred to the
collection agency.

(3) Generally, ((F))the replacement charge is not
canceled after an invoice is considered uncollectible by the
collection agency, ((ereafter)) the invoice is more than
twelve months old, ((frem-the-date-of-the-inveoicewhichever
is-earlier)) or 1f a replacement has been ordered. In special
circumstances the appropriate library unit head -may agree to
accept_material after that time and cancel the appropriate
amount of the replacement charge as specified in subsections
(1) and (2) of this section.

Proposed
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(4) A refund is issued when the replacement charge
which has been paid is canceled or reduced within the
((+ime)) limitations specified in subsections (1), (2), and (3)
of this section.

AMENDATORY SECTION (Amending Order 79-4, filed
9/1/79)

WAC 478-168-360 Binding charges. (1) The binding

- charge will be levied when:

(a) Material is returned in need of rebinding and there
is reasonable assurance that the damage was caused by the
most recent borrower.

(b) The borrower provides a replacement copy which
requires binding in order to match the format of the copy
being replaced.

(2) The binding charge is established by the ((head;

BeEH S d Of—-at-the—beg g : B i
director of libraries or his/her designee on an annual basis.

AMENDATORY SECTION (Amending Ordcr 79-4, filed
9/7119)

WAC 478-168-380 Appeal of library charges. (1)
Except for cancellation of replacement charges as defined in
WAC 478-168-350 (1), (2) and (3), library charges are
noncancellable except as determined by the appeal procedure

or in cases of library error. ((Appeal-oflibrary-charges-may
be—ﬁ%ed—by—seeuﬂﬁg—m—appeal—ferm—ffem—t-he—&ﬂﬁ—w-hteh

eareula&en—d-msm—&meﬂe—hbr—afy—)) Appeals are ad_|ud1-
cated by the library fines appeals committee, a committee
composed of faculty and students. The faculty member

serves as chair.

(2) The libraries informs potential appellants of the
availability of the appeals process at the time of billing and
in all correspondence regarding the application of sanctions.
Appeal of library charges may be filed by securing an appeal
form from the unit which levied the charges and submitting
the completed form to the library cashier.

(3) Meetings of the libraries fines appeals committee are
considered brief adjudicative procedures as defined by the
Administrative Procedure Act (chapter 34.05 RCW).
Committee meetings are conducted in conformance with the
act and other applicable laws.

(4) A completed appeals form must be submitted within
six_months of billing for the charges to be appealed.

AMENDATORY SECTION (Amending Order 79-4, filed
9/7/79)

WAC 478-168-390 Failure to pay library charges
and misuse of library privileges. (1) Failure to pay library
charges and/or return library material may result in:

(a) Holds being placed on student records.

(b) Cancellation or blocking of registration for students.

(c) Collection processing by the ((reeeivables-eentrol
and-coHeetion-office)) libraries and/or campus agencies
designated by the University of Washington. Such accounts
may also be reported to credit bureaus and/or litigation
instituted.

(d) Revocation of borrowing privileges ((by-the-direeter
of-libraries)).
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(e) Civil or criminal action against the borrower.

((¢e))) (f) Any combination thereof.

(2) Misuse of library privileges may result in revocation
of borrowing privileges by the director of libraries or his/her

designee.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 478-168-030  Modification of these regula-
tions.

Manuscript collection and
university archives access
policy - Basis of policies and
procedures.

Manuscript collection and
university archives access
policy - Use regulations.

Use regulations and service
schedule for the Marian Gould
Gallagher Law Library.
Service schedules - Applica-
tion.

Service schedules - Basis of
determining business hours.
Service schedules - Regular
academic schedules.

Service schedules - Summer
quarter schedules.

Service schedules - Interim
schedules.

Legal and university holidays.
Unscheduled closures.

WAC 478-168-040

WAC 478-168-050
WAC 478-168-060

WAC 478-168-090
WAC 478-168-100
WAC 478-168-110
WAC 478-168-120
WAC 478-168-130

WAC 478-168-140
WAC 478-168-150

WSR 95-09-003
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed April 6, 1995, 4:47 p.m.]

Original Notice.

Title of Rule: WAC 388-49-505 Utility allowances.

Purpose: Establishes a $156 limited utility allowance
granted by food and consumer service waiver under 7 CFR
273.9 (d)(6)(vi).

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Authorizes a new utility deduction of $156
for households who have no heating or cooling costs.

Reasons Supporting Proposal: Establishes a $156
limited utility allowance granted by food and consumer
service waiver under 7 CFR 273.9 (d)(6)(vi).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Income Assistance, 438-8324.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR 273.9

(d)6)(vi).
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Explanation of Rule, its Purpose, and Antlc1pated
Effects: Same as above.

Proposal Changes the Following Existing Rules:
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This amendment
does not affect small businesses, it only affects food stamp
recipients.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 23, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by May 4, 1995, TDD (206) 753-4542,
or SCAN 234-4542. .

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by May 11,
1995.

Date of Intended Adoption: May 24, 1995.

April 6, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

See

AMENDATORY SECTION (Amending Order 3776, filed
8/24/94, effective 10/1/94)

WAC 388-49-505 Utility allowances. (1) The depart-
ment shall:

(a) Establish ((en—ennualized-standard)) the following
utility allowances for use in calculating shelter costs((3)):

(i) A standard utility allowance for households incurring
any separate utility charges for heating or cooling costs;

(ii) A limited utility allowance for households, without
heating or cooling costs, incurring any separate utility
charges other than telephone costs; and

(iii) A telephone allowance for households incurring
separate charges for phone service and not claiming the
standard or limited utility allowances.

(b) Obtain (ENS)) food and consumer service approval
of the methodology used to establish ((the-standard)) utility
((allewanee— . '

) allowances
(2) The ((ennual)) standard utility allowance shall be
two hundred twelve dollars.
(3) The limited utility allowance shall be one hundred

fifty-six dollars.
(4) The ((menthly)) telephone ((standard)) allowance

shall be twenty-eight dollars.

WSR 95-09-004
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed April 6, 1995, 4:49 p.m.]

Original Notice.

Proposed
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Title of Rule: WAC 388-49-500 Income—Deductions.

Purpose: Establishes new limited utility allowance
(LUA) granted by food and consumer service waiver under
7 CFR 273.9 (d)(6)(v).

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Authorizes a new utility deduction of $156
for clients who have no heating or cooling costs and incur
charges for a utility other than phone service. Clients must
verify shelter and utility costs at application, recertification,
and when the household reports a change in expenses.

Reasons Supporting Proposal: Implements new manda-
tory verification policy for shelter and utility costs. Estab-
lishes new limited utility allowance (LUA) granted by food
and consumer service waiver under 7 CFR 273.9 (d)(6)(v).

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joan Wirth, Division of
Income Assistance, 438-8324.

Name of Proponent: Department of Social and Health
Services, governmental. .

Rule is necessary because of federal law, 7 CFR 273.9
(d)(6)(V).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change
does not affect small businesses, it affects only food stamp
recipients.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 23, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by May 4, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by May 11,
1995.

Date of Intended Adoption: May 24, 1995.

' April 6, 1995
Jeanette Sevedge-App

Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3814, filed

12/28/94, effective 1/28/95)

WAC 388-49-500 Income—Deductions. (1) The
department shall allow the following deductions when
computing net income:

(a) A standard deduction of one hundred thirty-four
dollars per household per month;

(b) An earned income deduction of twenty percent of
gross earned income except as provided in WAC 388-49-
640(8);

(c) A dependent care deduction of the actual amount
incurred not to exceed two hundred dollars for each depen-
dent ((ege)) one year ((etd)) of -age or younger and one

Proposed
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hundred seventy-five dollars for each other dependent when
care is necessary for a household member to:

(i) Seek, accept, or continue employment; or

(ii) Attend training or education preparatory to employ-
ment.

(d) A deduction for nonreimbursable monthly medical
expenses over thirty-five dollars incurred or anticipated to be
incurred by an elderly or disabled household member;

(e) A deduction for legally obligated child support paid
for a person who is not a member of the household;

(f) Shelter costs in excess of fifty percent of the
household’s income after deducting the standard, earned
income, medical, child support, and dependent care deduc-
tions. The shelter deduction shall not exceed two hundred
thirty-one dollars; and

(g) An excess shelter deduction for the monthly amount
exceeding fifty percent of the household’s monthly income
after all applicable deductions: for households containing an
elderly or disabled person.

(2) ((A-heuseheld’s)) Shelter costs may include:

(a) Costs for a home not occupied because of employ-
ment, training away from the home, illness, or abandonment
caused by casualty loss or natural disaster ((shel-be-al-
jowed)) if the:

(i) Household intends to return to the home;

(ii) Current occupants, if any, are not claiming shelter
costs for food stamp purposes; and

(iii) Home is not being leased or rented during the
household’s absence.

(b) Charges for the repair of the home substantially
damaged or destroyed due to a natural disaster;

(c) The standard utility allowance when a household
incurs any separate utility charges for heating or cooling
costs or the limited utility allowance when a household
incurs any separate utility charges other than telephone costs
and is not entitled to the standard utility allowance. A
household may incur a separate utility charge when the
household:

(i) Has not yet received a billing for utilities;

(i) Is billed monthly by the landlord for actual usage as
determined through individual metering; or

(iii) Shares residence and utility costs with other
persons, in which case the deduction is for the household’s
prorated share of the standard or limited utility allowance.

(d) Actual utility costs rather than the standard or
limited utility allowance if the household is:

(i) Not entitled to the standard or limited utility allow-
ance; or

(ii) Requesting use of actual utility bills. The depart-
ment shall allow a monthly telephone standard ((sheli-be
allewed)) for households incurring telephone expenses if the
household is not entitled to claim the standard or limited
utility allowance.

(e) A shelter amount of one hundred thirty-nine dollars
when all household members are homeless as specified under
WAC 388-49-020(36) and the household incurs or expects
to incur:

(i) Monthly shelter costs no greater than one hundred
thirty-nine dollars; or

(ii) Unverified shelter costs exceeding one hundred
thirty-nine dollars.
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(3) A household may switch between actual utility costs
and the standard or limited utility allowance:

(a) At each recertification; and

(b) One additional time during each twelve-month
period following the initial certification action.

(4) The department shall provide excess medical or
shelter deductions effective with supplemental security
income (SSI) eligibility when households:

(a) Become categorically eligible within the time limits
specified under WAC 388-49-120 and 388-49-150 after a
food stamp application;

(b) Receive food stamps as a nonassistance household
until becoming categorically eligible; or

(c) Become categorically eligible after denial of nonas-
sistance food stamps.

(5) The department shall not provide a deduction for
that portion of a deductible expense, described under this
section, paid by an excluded:

(a) Reimbursement; or

(b) Vendor payment, except for Low Income Home
Energy Assistance Act (LIHEAA) payments
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LABOR AND INDUSTRIES
[Filed April 7, 1995, 11:35 am.]

Original Notice.

Title of Rule: See Purpose below.

Purpose: Chapter 296-24 WAC, General safety and
health standards. Federal-initiated proposed amend-
ments are made to chapter 296-24 WAC as a result of
OSHA letter dated December 22, 1994. The proposed
amendments are made to:

¢ Add a section (WAC 296-24-19514) relating to the
requirements for reporting injuries to employees operat-
ing mechanical power presses which was inadvertently
repealed by Administrative Order 88-11, July 6, 1988.

State-initiated proposed amendments are made to:
*  Correct WAC references to be at-least-as-effective-as
the federal standard, WAC 296-24-19501 and 296-24-
19517.
Remove subsection numbering of definitions to comply
with code reviser requirements, WAC 296-24-19501.
» Reorganize definitions to be in alphabetical order, WAC
296-24-19501.

WSR 95-09-004

The federal-initiated proposed amendments will reestab-
lish additional compliance requirements which were inadver-
tently repealed in error. The state-initiated proposed
amendments will not establish any additional compliance
requirements.

Chapter 296-62 WAC, General occupational health
standards.

State-initiated proposed amendments to chapter 296-62
WAC are made to:

* Change an OSHA reference to the applicable WAC
reference, WAC 296-62-14501.
*  Correct a spelling error, WAC 296-62-14529.

The state-initiated proposed amendments will not
establish any additional compliance requirements.

Chapter 296-155 WAC, Safety standards for con--

struction work.

State-initiated proposed amendments are made to
chapter 296-155 WAC at industry request and as a result of
negotiated rule making between the Department of Labor
and Industries and construction industry labor and manage-
ment representatives. (The amendments proposed do not
address issues relating to rigging.) The proposed amend-
ments:

*  Add ANSI definitions for consistency and clarity, WAC
296-155-525. These definitions relate to parts of cranes,
rigging, and loading dynamics such as "drum, gantry,
mast, and dynamic loading."

*» Replace ANSI references with ANSI text in new
section, WAC 296-155-527, to allow availability of
information relating to the requirements for running
ropes and wires, and general crane erection require-
ments.

* Reorganize existing requirements within sections for
clarity and ease of use and to update ANSI references
to current editions, WAC 296-155-525.

* Change an OSHA reference to the applicable WAC
reference, WAC 296-155-20301.

The state-initiated proposed amendments will not
establish any additional compliance requirements.

Statutory Authority for Adoption: Chapter 49.17 RCW.

Statute Being Implemented RCW 49.17.040,
[49.17].050, [49.17].060.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Marcia Holt, 7273 Linderson Way, Tumwater, WA, (360)
902-5530; Implementation and Enforcement: Frank Leuck,
7273 Linderson Way, Tumwater, WA, (360) 902-5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental. -

Rule is necessary because of federal law, OSHA Letter
dated December 22, 1994, '

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The department
has determined the proposed amendments do not add any
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new compliance requirements or are federal-initiated pro-
posed amendments and an SBEIS is not required, RCW
19.85.060(1), 1989.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on May 23, 1995, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Linda
Dausener by May 10, 1995, (360) 902-5516.

Submit Written Comments to: Frank Leuck, Assistant
Director, Division of Consultation and Compliance, P.O. Box
44620, Olympia, WA 98507-4620, by May 30, 1995. In
addition to written comments, the department will accept
comments submitted to FAX (206) 956-5529. Comments
submitted by FAX must be ten pages or less.

Date of Intended Adoption: August 9, 1995.

April 7, 1995
Mark O. Brown
Director

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-19501 Definitions. (((H—Antirepeat—
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------ he-combined-process-of-certification-and—validation:))

"Adjustable barrier guard" means a barrier requiring

Washington State Register, Issue 95-09

"Bolster plate' means the plate attached to the top of
the bed of the press having drilled holes or T-slots for
attaching the lower die or die shoe.

"Brake' means the mechanism used on a mechanical
power press to stop and/or hold the crankshaft, either
directly or through a gear train, when the clutch is disen-
gaged.

"Brake monitor'' means a sensor designed, constructed,
and arranged to monitor the effectiveness of the press
braking system.

"Certification" or "certify' means, in the case of
design certification/validation, that the manufacturer has
reviewed and tested the design and manufacture, and in the
case of installation certification/validation and annual
recertification/revalidation, that the employer has reviewed
and tested the installation, and concludes in both cases that .
the requirements of WAC 296-24-19503 through 296-24-
19517 and WAC 296-24-20700 have been met. The
certifications are made to the validation organization.

"Certification/validation' and "certify/validate'
means the combined process of certification and validation.

"Clutch' means the coupling mechanism used on a
mechanical power press to couple the flywheel to the
crankshaft, either directly or through a gear train.

"Concurrent' means acting in conjunction, and is used
to describe a situation wherein two or more controls exist in
an operated condition at the same time.

"Continuous' means uninterrupted multiple strokes of
the slide without intervening stops (or other clutch control
action) at the end of individual strokes.

"Control system' means sensors, manual input and
mode selection elements, interlocking and decision-making
circuitry, and output elements to the press operating mecha-
nism. '

"Counterbalance' means the mechanism that is used
to balance or support the weight of the connecting rods,
slide, and slide attachments.

"Device' means a press control or attachment that:

» Restrains the operator from inadvertently reaching into
the point of operation; or

» Prevents normal press operation if the operator’s hands
are inadvertently within the point of operation; or

* Automatically withdraws the operator’s hands if the
operator’s hands are inadvertently within the point of
operation as the dies close; or

» Prevents the initiation of a stroke, or stops the stroke
in progress, when there is an intrusion through the sensing
field by any part of the operator’s body or by any other

adjustment for each job or die setup.

" Antirepeat' means the part of the clutch/brake control

system designed to limit the press to a single stroke if the

object. ‘
"Die" means the tooling used in a press for cutting or

forming material. An upper and a lower die make a com-

tripping means is held operated. Antirepeat requires release

plete set.

of all tripping mechanisms before another stroke can be

initiated. "Antirepeat” is also called single stroke reset or

"Die builder" means any person who builds dies for
pOWer presses.

reset circuit.

" Authorized person’ means one to whom the authority

"Die enclosure guard' means an enclosure attached to
the die shoe or stripper, or both, in a fixed position.

and responsibility to perform a specific assignment has been

given by the employer.

"Automatic feeding' means feeding wherein the

"Die set' means a tool holder held in alignment by
guide posts and bushings and consisting of a lower shoe, an
upper shoe or punch holder, and guide posts and bushings.

material or part being processed is placed within or removed

from the point of operation by a method or means not

"Die setter' means an individual who places or re-
moves dies in or from mechanical power presses, and who,

requiring action by an operator on each stroke of the press.

Proposed
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as a part of their duties, makes the necessary adjustments to

WSR 95-09-008

stroke cannot be started normally unless the guard itself, or

cause the tooling to function properly and safely.
""Die setting'' means the process of placing or removing

its hinged or movable sections, enclose the point of opera-
tion.

dies in or from a mechanical power press, and the process of
adjusting the dies, other tooling and safeguarding means to

"Jog' means an intermittent motion imparted to the
slide by momentary operation of the drive motor, after the

cause them to function properly and safely.
"Die shoe' means a plate or block upon which a die

holder is mounted. A die shoe functions primarily as a base -

clutch is engaged with the flywheel at rest.
""Knockout' means a mechanism for releasing material

from either die.

for the complete die assembly, and, when used, is bolted or
clamped to the bolster plate or the face of slide.

"Direct drive' means the type of driving arrangement
wherein no clutch is used; coupling and decoupling of the

'"Liftout” means the mechanism also known as knock-
out.

""Manual feeding" means feeding wherein the material
or part being processed is handled by the operator on each

driving torque is accomplished by energization and

stroke of the press.

deenergization of a motor. Even though not employing a
clutch, direct drives match the operational characteristics of

""Operator’s station'’ means the complete complement
of controls used by or available to an operator on a given

"part revolution clutches" because the driving power may be

operation for stroking the press.

disengaged during the stroke of the press.
"Ejector'’ means a mechanism for removing work or

"'Part revolution clutch" means a type of clutch that

can be disengaged at any point before the crankshaft has

material from between the dies.
"Face of slide' means the bottom surface of the slide
to which the punch or upper die is generally attached.
"Feeding' means the process of placing or removing

completed a full revolution and the press slide a full stroke.

"Pinch point" means any point other than the point of
operation at which it is possible for a part of the body to be
caught between the moving parts of a press or auxiliary

material within or from the point of operation.
"Fixed barrier guard" means a die space barrier

equipment, or between moving and stationary parts of a
press or auxiliary equipment or between the material and

attached to the press frame.
""Foot control'' means the foot operated control mecha-
nism designed to be used with a clutch or clutch/brake

moving part or parts of the press or auxiliary equipment.

"Point of operation' means the area of the press where

material is actually positioned and work is being performed

control system.
"Foot pedal' means the foot operated lever designed to

during any process such as shearing, punching, forming, or
assembling.

operate the mechanical linkage that trips a full revolution

clutch.
"Full revolution clutch'" means a type of clutch that,

"Presence sensing device'" means a device designed,
constructed and arranged to create a sensing field or area
that signals the clutch/brake control to deactivate the clutch

when tripped, cannot be disengaged until the crankshaft has

and activate the brake of the press when any part of the

completed a full revolution and the press slide a full stroke.

operator’s body or a hand tool is within such field or area.

""Gate or movable barrier device' means a movable
barrier arranged to enclose the point of operation before the

"Presence sensing device initiation'' means an operat-
ing mode of indirect manual initiation of a single stroke by

press stroke can be started.
"Guard'" means a barrier that prevents entry of the

a presence sensing device when it senses that work motions
of the operator, related to feeding and/or removing parts, are

operator’s hands or fingers into the point of operation.
""Guide post'" means the pin attached to the upper or

completed and all parts of the operator’s body or hand tools
are safely clear of the point of operation.

lower die shoe, operating within the bushing on the opposing
die shoe, to maintain the alignment of the upper and lower

"Press" means a mechanically powered machine that
shears, punches, forms or assembles metal or other material

dies.
""Hand feeding tool'" means any hand held tool de-

by means of cutting, shaping, or combination dies attached
to slides. A press consists of a stationary bed or anvil, and

signed for placing or removing material or parts to be

a slide (or slides) having a controlled reciprocating motion

processed within or from the point of operation.
""Holdout or restraint device'" means a mechanism,

toward and away from the bed surface, the slide being
guided in a definite path by the frame of the press.

including attachments for operator’s hands, that when
anchored and adjusted prevent the operator’s hands from

"Pull-out device" means a mechanism attached to the
operator’s hands and connected to the upper die or slide of

entering the point of operation.
"Inch" means an intermittent motion imparted to the

the press, that is designed, when properly adjusted, to
withdraw the operator’s hands as the dies close, if the

slide (on machines using part revolution clutches) by

operator’s hands are inadvertently within the point of

momentary operation of the "inch" operating means.

" operation.

Operation of the "inch" operating means engages the driving
clutch so that a small portion of one stroke or indefinite

"Repeat'" means an unintended or unexpected succes-
sive stroke of the press resulting from a malfunction.

stroking can occur, depending upon the length of time the
"inch" operating means is held operated. "Inch" is a

"Safety block" means a prop that, when inserted
between the upper and lower dies or between the bolster

function used by the die setter for setup of dies and tooling,

plate and the face of the slide, prevents the slide from falling

but is not intended for use during production operations by

of its own deadweight.

the operator.
"Interlocked press barrier guard' means a barrier

"Safety system'' means the integrated total system,
including the pertinent elements of the press, the controls,

attached to the press frame and interlocked so that the press

the safeguarding and any required supplemental safeguard-

Proposed
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ing, and their interfaces with the operator, and the environ-

ment, designed, constructed, and arranged to operate together
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« For installation certification/validation and annual
recertification/revalidation has reviewed the employer’s

as a unit, such that a single failure or single operating error

certification that the PSDI safety system meets the require-

will not cause injury to personnel due to point of operation

ments of WAC 296-24-19503 through 296-24-19517 and

hazards.
"Semiautomatic feeding' means feeding wherein the

WAC 296-24-20700 and the underlying tests performed by
the emplover, has performed additional tests and analyses

material or part being processed is placed within or removed

which may be required by WAC 296-24-19503 through 296-

from the point of operation by an auxiliary means controlled

© 24-19517 and WAC 296-24-20700, and concludes that the

by operator on each stroke of the press.
""Single stroke'' means one complete stroke of the slide,

requirements of WAC 296-24-19503 through 296-24-19517
and WAC 296-24-20700 have been met.

usually initiated from a full open (or up) position, followed
by closing, (or down), and then a return to the full open

NEW SECTION

position.
"Single stroke mechanism'' means an arrangement

used on a full revolution clutch to limit the travel of the
slide to one complete stroke at each engagement of the
clutch.

“Slide"” means the main reciprocating press member.
A slide is also called a ram, plunger, or platen.

"Stop control' means an operator control designed to
immediately deactivate the clutch control and activate the
brake to stop slide motion.

"Stripper" means a mechanism or die part for remov-
ing the parts or material from the punch.

''Stroking selector" means the part of the clutch/brake

" control that determines the type of stroking when the

operating means is actuated. The stroking selector generally
includes positions for "off” (clutch control), "inch," "single
stroke," and "continuous” (when continuous is furnished).

"Sweep device'' means a single or double arm (rod)
attached to the upper die or slide of the press and designed
to move the operator’s hands to a safe position as the dies
close, if the operator’s hands are inadvertently within the
point of operation.

"Tnp or (tripping)’’ means activation of the clutch to
"run" the press.

"Turnover bar' means a bar used in die setting to
manually turn the crankshaft of the press.

"Two-hand control device' means a two-hand trip that
further requires concurrent pressure from both hands of the
operator during a substantial part of the die-closing portion
of the stroke of the press.

"Two-hand trip" means a clutch actuating means
requiring the concurrent use of both hands of the operator to
trip the press.

"Unitized tooling'' means a type of die in which the
upper and lower members are incorporated into a self-
contained unit so arranged as to hold the die members in
alignment.

"Validation" or "validate' means for PSDI safety
systems that a WISHA recognized third-party validation
organization:

* For design certification/validation has reviewed the
manufacturer’s certification that the PSDI safety system
meets the requirements of WAC 296-24-19503 through 296-
24-19517 and WAC 296-24-20700 and the underlying tests

and analyses performed by the manufacturer, has performed
additional tests and analyses which may be required by
WAC 296-24-19503 through 296-24-19517 and WAC 296-
24-20700, and concludes that the requirements of WAC 296-

24-19503 through 296-24-19517 and WAC 296-24-20700
have been met; and

Proposed

WAC 296-24-19514 Reports of injuries to employees
operating mechanical power presses. The employer shall,
within thirty days of the occurrence, report to the Assistant
Director, Department of Labor and Industries, Division of
Consultation and Compliance, Post Office Box 44600,
Olympia, Washington 98504-4600, all point of operation
injuries to operators or other employees. The following
information shall be included in the report:

(1) Employer’s name, address and location of the
workplace (establishment). ‘

(2) Employee’s name, injury sustained, and the task
being performed (operation, set-up, maintenance, or other).

(3) Type of clutch used on the press (full revolution,
part revolution, or direct drive).

(4) Type of safeguard(s) being used (two-hand control,
two-hand trip, pull-outs, sweeps, or other). If the safeguard
is not described in this section, give a complete description.

(5) Cause of the accident (repeat of press, safeguard
failure, removing stuck part or scrap, no safeguard provided,
no safeguard in use, or other).

(6) Type of feeding (manual with hands in dies or with
hands out of dies, semiautomatic, automatic, or other).

(7) Means used to actuate press stroke (foot trip, foot
control, hand trip, hand control, or other).

(8) Number of operators required for the operation and
the number of operators provided with controls and safe-
guards.

AMENDATORY SECTION (Amending Order 94-07, filed
7/20/94, effective 9/20/94)

WAC 296-24-19517 Presence sensing device initia-
tion (PSDI). (1) General.

(a) The requirements of this section shall apply to all
part revolution mechanical power presses used in the PSDI
mode of operation.

(b) The relevant requirements of WAC 296-24-19503
through ((296-24-19513)) 296-24-19517 of this part also
shall apply to all presses used in the PSDI mode of opera-
tion, whether or not cross referenced in this section. Such
cross-referencing of specific requirements from WAC 296-
24-19503 through ((296-2419513)) 296-24-19517 of this
part is intended only to enhance convenience and under-
standing in relating to the new provisions to the existing
standard, and is not to be construed as limiting the applica-
bility of other provisions in WAC 296-24-19503 through
((296-24-19513)) 296-24-19517 of this part.

(¢) Full revolution mechanical power presses shall not
be used in the PSDI mode of operation.
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(d) Mechanical power presses with a configuration
which would allow a person to enter, pass through, and
become clear of the sensing field into the hazardous portion
of the press shall not be used in the PSDI mode of opera-
tion.

(e) The PSDI mode of operation shall be used only for
normal production operations. Die-setting and maintenance
procedures shall comply with WAC 296-24-19503 through
((296-2419513)) 296-24-19517 of this part, and shall not be
done in the PSDI mode.

(2) Brake and clutch requirements.

(a) Presses with flexible steel band brakes or with
mechanical linkage actuated brakes or clutches shall not be
used.in the PSDI mode.

(b) Brake systems on presses used in the PSDI mode
shall have sufficient torque so that each average value of
stopping times (Ts) for stops initiated at approximately forty-
five degrees, sixty degrees, and ninety degrees, respectively,
of crankshaft angular position, shall not be more than one
hundred twenty-five percent of the average value of the
stopping time at the top crankshaft position. Compliance
with this requirement shall be determined by using the
heaviest upper die to be used on the press, and operating at
the fastest press speed if there is speed selection.

(c) Where brake engagement and clutch release is
effected by spring action, such spring(s) shall operate in
compression on a rod or within a hole or tube, and shall be
of noninterleaving design.

(3) Pneumatic systems.

(a) Air valve and air pressure supply/control.

(i) The requirements of WAC 296-24-19505 (7)(m) and
(n), (10), (12) and WAC 296-24-19507 (5)(c) of this part
apply to the pneumatic systems of machines used in the
PSDI mode. -~

(ii) The air supply for pneumatic clutch/brake control
valves shall incorporate a filter, an air regulator, and, when
necessary for proper operation, a lubricator.

(iii) The air pressure supply for clutch/brake valves on
machines used in the PSDI mode shall be regulated to
pressures less than or equal to the air pressure used when
making the stop time measurements required by subsection
(2)(b) of this section.

(b) Air counterbalance systems.

(i) Where presses that have slide counterbalance systems
are used in the PSDI mode, the counterbalance system shall
also meet the requirements of WAC 296-24-19505(9) of this
part.
(ii) Counterbalances shall be adjusted in accordance
with the press manufacturer’s recommendations to assure
correct counterbalancing of the slide attachment (upper die)
weight for all operations performed on presses used in the
PSDI mode. The adjustments shall be made before per-
forming the stopping time measurements required by
subsections (2)(b), (5)(c), and (9)(f) of this section.

(4) Flywheels and bearings. Presses whose designs
incorporate flywheels running on journals on the crankshaft
or back shaft, or bull gears running on journals mounted on
the crankshaft, shall be inspected, lubricated, and maintained
as provided in subsection (10) of this section to reduce the
possibility of unintended and uncontrolled press strokes
caused by bearing seizure. '

(5) Brake monitoring.
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(a) Presses operated in the PSDI mode shall be equipped
with a brake monitor that meets the requirements of ((sub-
seetions—3)-and-(H4)-of this-seetion)) WAC 296-24-19505
(13) and (14). In addition, the brake monitor shall be
adjusted during installation certification to prevent successive
stroking of the press if increases in stopping time cause an
increase in the safety distance above that required by
subsection (9)(f) of this section.

(b) Once the PSDI safety system has been certified/
validated, adjustment of the brake monitor shall not be done
without prior approval of the validation organization for both
the brake monitor adjustment and the corresponding adjust-
ment of the safety distance. The validation organization
shall in its installation validation, state that in what circum-
stances, if any, the employer has advance approval for
adjustment, when prior oral approval is appropriate and when
prior approval must be in writing. The adjustment shall be
done under the supervision of an authorized person whose
qualifications include knowledge of safety distance require-
ments and experience with the brake system and its adjust-
ment. When brake wear or other factors extend press
stopping time beyond the limit permitted by the brake
monitor, adjustment, repair, or maintenance shall be per-
formed on the brake or other press system element that
extends the stopping time.

(c) The brake monitor setting shall allow an increase of
no more than ten percent of the longest stopping time for the
press, or ten milliseconds, whichever is longer, measured at
the top of the stroke.

(6) Cycle control and control systems.

(a) The control system on presses used in the PSDI
mode shall meet the applicable requirements of WAC ((296-
24-19503)) 296-24-19505 (7), (8), and (13) and 296-24-
19507(5) of this part.

(b) The control system shall incorporate a means of
dynamically monitoring for decoupling of the rotary position
indicating mechanism drive from the crankshaft. This
monitor shall stop slide motion and prevent successive press
strokes if decoupling occurs, or if the monitor itself fails.

(¢) The mode selection means of WAC ((296-24-
195083)) 296-24-19505 (7)(c) of this part shall have at least
one position for selection of the PSDI mode. Where more
than one interruption of the light sensing field is used in the
initiation of a stroke, either the mode selection means must
have one position for each function, or a separate selection
means shall be provided which becomes operable when the
PSDI mode is selected. Selection of PSDI mode and the
number of interruptions/withdrawals of the light sensing field
required to initiate a press cycle shall be by means capable
of supervision by the employer.

(d) A PSDI set-up/reset means shall be provided which
requires an overt action by the operator, in addition to PSDI
mode selection, before operation of the press by means of
PSDI can be started. '

(e) An indicator visible to the operator and readily seen
by the employer shall be provided which shall clearly
indicate that the system is set-up for cycling in the PSDI
mode.

(f) The control system shall incorporate a timer to
deactivate PSDI when the press does not stroke within the
period of time set by the timer. The timer shall be manually
adjustable, to a maximum time of thirty seconds. For any.
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timer setting greater than fifteen seconds, the adjustment
shall be made by the use of a special tool available only to
authorized persons. Following a deactivation of PSDI by the
timer, the system shall make it necessary to reset the set-up/
reset means in order to reactivate the PSDI mode.

(g) Reactivation of PSDI operation following deactiva-
tion of the PSDI mode from any other cause, such as
activation of the red color stop control required by WAC
((296-24-19503-FdY)) 296-24-19505 (7)(b) of this part,
interruption of the presence sensing field, opening of an
interlock, or reselection of the number of sensing field
interruptions/withdrawals required to cycle the press, shall
require resetting of the set-up/reset means.

(h) The control system shall incorporate an automatic
means to prevent initiation or continued operation in the
PSDI mode unless the press drive motor is energized in the
forward direction of crankshaft rotation.

(i) The control design shall preclude any movement of
the slide caused by operation of power on, power off, or
selector switches, or from checks for proper operations as
required by subdivision (m) of this subsection.

(j) All components and subsystems of the control system
shall be designed to operate together to provide total control
system compliance with the requirements of this section.

(k) Where there is more than one operator of a press
used for PSDI, each operator shall be protected by a sepa-
rate, independently functioning, presence sensing device.
The control system shall require that each sensing field be
interrupted the selected number of times prior to initiating a
stroke. Further, each operator shall be provided with a set-
up/reset means that meets the requirements of this subsec-
tion, and which must be actuated to initiate operatlon of the
press in the PSDI mode.

(1) The control system shall incorporate ‘interlocks for
supplemental guards, if used, which will prevent stroke
initiation or will stop a stroke in progress if any supplemen-
tal guard fails or is deactivated.

(m) The control system shall perform checks for proper
operation of all cycle control logic element switches and
contacts at least once each cycle. Control elements shall be
checked for correct status after power "on" and before the
initial PSDI stroke.

(n) The control system shall have provisions for an
"inch”" operating means meeting the requirements of WAC
296-24-19505 (7)(d) of this part. Die-setting shall not be
done in the PSDI mode. Production shall not be done in the
"inch” mode.

(o) The control system shall permit only a single stroke
per initiation command.

(p) Controls with internally stored programs (e.g.,
mechanical, electro-mechanical, or electronic) shall meet the
requirements of WAC 296-24-19505(13) of this part, and
shall default to a predetermined safe condition in the event
of any single failure within the system. Programmable
controllers which meet the requirements for controls with
internally stored programs stated above shall be permitted
only if all logic elements affecting the safety system and
point of operation safety are internally stored and protected
in such a manner that they cannot be altered or manipulated
by the user to an unsafe condition.

(7) Environmental requirements. Control components
shall be selected, constructed, and connected together in such
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a way as to withstand expected operational and environmen-
tal stresses, at least including those outlined in WAC 296-24-
20700. Such stresses shall not so affect the control system
as to cause unsafe operation.

(8) Safety system.

(a) Mechanical power presses used in the PSDI mode
shall be operated under the control of a safety system which,
in addition to meeting the applicable requirements of WAC
296-24-19505(13) and 296-24-19507(5) and other applicable
provisions of this part, shall function such that a single
failure or single operating error shall not cause injury to
personnel from point of operation hazards.

(b) The safety system shall be designed, constructed,
and arranged as an integral total system, including all
elements of the press, the controls, the safeguarding and any
required supplemental safeguarding, and their interfaces with
the operator and that part of the environment which has
effect on the protection against point of operation hazards.

(9) Safeguarding the point of operation.

(a) The point of operation of presses -operated in the
PSDI mode shall be safeguarded in accordance with the
requirements of WAC 296-24-19507 of this part, except that
the safety distance requirements of (f) of this subsection
shall be used for PSDI operation.

(b) PSDI shall be implemented only by use of light
curtain (photo-electric) presence sensing devices which meet
the requirements of WAC 296-24-19507 (3)(c)(iii) of this
part unless the requirements of (c) of this subsection have
been met.

(c) Alternatives to photo-electric light curtains may be
used for PSDI when the employer can demonstrate, through
tests and analysis by the employer or the manufacturer, that
the alternative is as safe as the photo-electric light curtain,
that the alternative meets the conditions of this section, has
the same long-term reliability as light curtains and can be
integrated into the entire safety system as provided for in
this section. Prior to use, both the employer and manufac-
turer must certify that these requirements and all the other
applicable requirements of this section are met and these
certifications must be validated by an OSHA-recognized
third-party validation organization to meet these additional
requirements and all the other applicable requirements of
WAC 296-24-19503 through ((296-24-19513)) 296-24-19517
and 296-24-20700 of this part. Three months prior to the
operation of any alternative system, the employer must
notify the OSHA Directorate of Safety Standards Programs
of the name of the system to be installed, the manufacturer
and the OSHA -recognized third-party validation organization
immediately. Upon request, the employer must make
available to that office all tests and analyses for OSHA
review.

(d) Individual sensing fields of presence sensing devices
used to initiate strokes in the PSDI mode shall cover only
one side of the press.

(e) Light curtains used for PSDI operation shall have
minimum object sensitivity not to exceed one and one-fourth
inches (31.75 mm). Where light curtain object sensitivity is
user-adjustable, either discretely or continuously, design
features shall limit the minimum object sensitivity adjust-
ment not to exceed one and one-fourth inches (31.75 mm).
Blanking of the sensing field is not permitted.
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(f) The safety distance (Ds) from the sensing field of the

presence sensing device to the point of operation shall be
greater than or equal to the distance determined by the
formula:

Ds—Hs(Ts+Tp+Tr+2Tm)+Dp
Where:
Ds=Minimum safety distance.

Hs=Hand speed constant of sixty-three inches per second
(1.6 m/s).

Ts=Longest press stopping time, in seconds, computed by
taking averages of multiple measurements at each of three
positions (forty-five degrees, sixty degrees, and ninety
degrees) of crankshaft angular position; the longest of the
three averages is the stopping time to use. (Ts is defined as
the sum of the kinetic energy dissipation time plus the
pneumatic/magnetic/hydraulic reaction time of the clutch/
brake operating mechanism(s).)

Tp=Longest presence sensing device response time, in
seconds.

Tr=Longest response time, in seconds, of all interposing
control elements between the presence sensing device and
the clutch/brake operating mechanism(s).

Tm=Increase in the press stopping time at the top of the
stroke, in seconds, allowed by the brake monitor for brake
wear. The time increase allowed shall be limited to no more
than ten percent of the longest press stopping time measured
at the top of the stroke, or ten milliseconds, whichever is
longer.

Dp=Penetration depth factor, required to provide for possible
penetration through the presence sensing field by fingers or
hand before detection occurs. The penetratlon depth factor
shall be determined from Graph A-1 using the minimum
object sensitivity size.
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(g) The presence sensing device location shall either be
set at each tool change and set-up to provide at least the
minimum safety distance, or fixed in location to provide a
safety distance greater than or equal to the minimum safety
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distance for all tooling set-ups which are to be used on that
press.

(h) Where presence sensing device location is adjust-
able, adjustment shall require the use of a special tool
available only to authorized persons.

(i) Supplemental safeguarding shall be used to protect
all areas of access to the point of operation which are
unprotected by the PSDI presence sensing device. Such
supplemental safeguarding shall consist of either additional
light curtain (photo-electric) presence sensing devices or
other types of guards which meet the requirements of WAC
296-24-19507 and ((296-24-19513)) 296-24-19517 of this
part.

(i) Presence sensing devices used as supplemental
safeguarding shall not initiate a press stroke, and shall
conform to the requirements of WAC 296-24-19507 (3)(c)
and other applicable provisions of this part, except that the
safety distance shall comply with (f) of this subsection.

(ii) Guards used as supplemental safeguarding shall
conform to the design, construction and application require-
ments of WAC 296-24-19507(2) of this part, and shall be
interlocked with the press control to prevent press PSDI
operation if the guard fails, is removed, or is out of position.

(j) Barriers shall be fixed to the press frame or bolster
to prevent personnel from passing completely through the
sensing field, where safety distance or press configuration is
such that personnel could pass through the PSDI presence
sensing field and assume a position where the point of
operation could be accessed without detection by the PSDI
presence sensing device. As an alternative, supplemental
presence sensing devices used only in the safeguard mode
may be provided. If used, these devices shall be located so
as to detect all operator locations and positions not detected
by the PSDI sensing field, and shall prevent stroking or stop
a stroke in process when any supplemental sensing field(s)
are interrupted. ‘

(k) Hand tools. Where tools are used for feeding,
removal of scrap, lubrication of parts, or removal of parts
that stick on the die in PSDI operations:

(i) The minimum diameter of the tool handle extension
shall be greater than the minimum object sensitivity of the
presence sensing device(s) used to initiate press strokes; or

(i1) The length of the hand tool shall be such as to
ensure that the operator’s hand will be detected for any
safety distance required by the press set-ups.

(10) Inspection and maintenance.

(a) Any press equipped with presence sensing devices
for use in PSDI, or for supplemental safeguarding on presses
used in the PSDI mode, shall be equipped with a test rod of
diameter specified by the presence sensing device manufac-
turer to represent the minimum object sensitivity of the
sensing field. Instructions for use of the test rod shall be
noted on a label affixed to the presence sensing device.

(b) The following checks shall be made at the begmmng
of each shift and whenever a die change is made.

(i) ‘A check shall be performed using the test rod
according to the presence sensing device manufacturer’s
instructions to determine that the presence sensing device
used for PSDI is operational.

(ii) The safety distance shall be checked for compliance
with subsection (9)(f) of this section.
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(iii) A check shall be made to determine that all
supplemental safeguarding is in place. Where presence
sensing devices are used for supplemental safeguarding, a
check for proper operation shall be performed using a test
rod according to the presence sensing device manufacturer’s
instructions.

(iv) A check shall be made to assure that the barriers
and/or supplemental presence sensing devices required by
subsection (9)(j) of this section are operating properly.

(v) A system or visual check shall be made to verify
correct counterbalance adjustment for die weight according
to the press manufacturer’s instructions, when a press is
equipped with a slide counterbalance system.

(c) When presses used in the PSDI mode have flywheel
or bullgear running on crankshaft mounted journals and
bearings, or a flywheel mounted on back shaft journals and
bearings, periodic inspections following the press
manufacturer’s recommendations shall be made to ascertain
that bearings are in good working order, and that automatic
lubrication systems for these bearings (if automatic lubrica-
tion is provided) are supplying proper lubrication. On
presses with provision for manual lubrication of flywheel or
bullgear bearings, lubrication shall be provided according to
the press manufacturer’s recommendations.

(d) Periodic inspections of clutch and.brake mechanisms
shall be performed to assure they are in proper operating
condition. The press manufacturer’s recommendations shall
be followed.

(e¢) When any check of the press, including those
performed in accordance with the requirements of (b), (c), or
(d) of this subsection, reveals a condition of noncompliance,
improper adjustment, or failure, the press shall not be
operated until the condition has been corrected by adjust-
ment, replacement, or repair.

(f) It shall be the responsibility of the employer to
ensure the competence of personnel caring for, inspecting,
and maintaining power presses equipped for PSDI operation,
through initial and periodic training.

(11) Safety system certification/validation.

(a) Prior to the initial use of any mechanical press in the
PSDI mode, two sets of certification and validation are
required:

(i) The design of the safety system required for the use
of a press in the PSDI mode shall be certified and validated
prior to installation. The manufacturer’s certification shall
be validated by an OSHA-recognized third-party validation
organization to meet all applicable requirements of WAC
296-24-19503 through ((296-24-19513)) 296-24-19517 and
296-24-20700 of this part.

(ii) After a press has been equipped with a safety
system whose design has been certified and validated in
accordance with (a) of this subsection, the safety system
installation shall be certified by the employer, and then shall
be validated by an OSHA-recognized third-party validation
organization to meet all applicable requirements of WAC
296-24-19503 through ((296-24195143)) 296-24-19517 and
296-24-20700 of this part.

(b) At least annually thereafter, the safety system on a
mechanical power press used in the PSDI mode shall be
recertified by the employer and revalidated by an OSHA-
recognized third-party validation organization to meet all
applicable requirements of WAC 296-24-19503 through
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((296-24195143)) 296-24-19517 and 296-24-20700 of this
part. Any press whose safety system has not been recertified
and revalidated within the preceding twelve months shall be
removed from service in the PSDI mode until the safety
system is recertified and revalidated.

(c) A label shall be affixed to the press as part of each
installation certification/validation and the most recent recert-
ification/revalidation. The label shall indicate the press serial
number, the minimum safety distance (Ds) required by
subsection (9)(f) of this section, the fulfillment of design
certification/validation, the employer’s signed certification,
the identification of the OSHA-recognized third-party
validation organization, its signed validation, and the date the
certification/validation and recertification/revalidation are
issued.

(d) Records of the installation certification and valida-
tion and the most recent recertification and revalidation shall
be maintained for each safety system equipped press by the
employer as long as the press is in use. The records shall
include the manufacture and model number of each compo-
nent and subsystem, the calculations of the safety distance as
required by subsection (9)(f) of this section, and the stopping
time measurements required by subsection (2)(b) of this
section. The most recent records shall be made available to
OSHA/WISHA upon request.

(e) The employer shall notify the OSHA-recognized
third-party validation organization within five days whenever
a component or a subsystem of the safety system fails or
modifications are made which may affect the safety of the
system. The failure of a critical component shall necessitate
the removal of the safety system from service until it is
recertified and revalidated, except recertification by the
employer without revalidation is permitted when a noncriti-
cal component or subsystem is replaced by one of the same
manufacture and design as the original, or determined by the
third-party validation organization to be equivalent by
similarity analysis, as set forth in WAC 296-24-20700.

(f) The employer shall notify the OSHA-recognized
third-party validation organization within five days of the
occurrence of any point of operation injury while a press is
used in the PSDI mode. This is in addition to the report of
injury required by ((chapter—296-27)) WAC 296-24-19517;
however, a copy of that report may be used for this purpose.

(12) Die setting and work set-up.

(a) Die setting on presses used in the PSDI mode shall
be performed in accordance with WAC 296-24-19509.

(b) The PSDI mode shall not be used for die setting or
set-up. An alternative manual cycle initiation and control
means shall be supplied for use in die setting which meets
the requirements of WAC 296-24-19505(7).

(c) Following a die change, the safety distance, the
proper application of supplemental safeguarding, and the
slide counterbalance adjustment (if the press is equipped
with a counterbalance) shall be checked and maintained by
authorized persons whose qualifications include knowledge
of the safety distance, supplemental safeguarding require-
ments, and the manufacturer’s specifications for counterbal-
ance adjustment. Adjustment of the location of the PSDI
presence sensing device shall require use of a special tool
available only to the authorized persons.

(13) Operator training.
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(a) The operator training required by WAC 296-24-
19513(2) shall be provided to the employee before the
employee initially operates the press and as needed to
maintain competence, but not less than annually thereafter.
It shall include instruction relative to the following items for
presses used in the PSDI mode.

(i) The manufacturer’s recommended test proccdures for
checking operation of the presence sensing device. This
shall include the use of the test rod required by subsection
(10)(a) of this section.

(ii) The safety distance required.

(iii) The operation, function, and performance of the
PSDI mode.

"(iv) The requirements for handtools that may be used in
the PSDI mode.

(v) The severe consequences that can result if the
operator attempts to circumvent or by-pass any of the
saféguard or operating functions of the PSDI system.

(b) The employer shall certify that employees have been
trained by preparing a certification record which includes the
identity of the person trained, the signature of the employer
or the person who conducted the training, and the date the
training was completed. The certification record shall be
prepared at the completion of training and shall be main-
tained on file for the duration of the employee’s employ-
ment. The certification record shall be made available upon
request to the Assistant Secretary for Occupational Safety
and Health or the designated representative of the director.

AMENDATORY SECTION (Amending WSR 95-04-007,
filed 1/18/95, effective 3/1/95)

WAC 296-62-14501 Definitions. Acceptable entry
conditions means the conditions that must exist in a permit
space to allow entry and to ensure that employees involved
with a permit-required confined space entry can safely enter
into and work within the space.

Attendant means an individual stationed outside one or
more permit spaces who monitors the authorized entrants and
who performs all attendant’s duties assigned in the
employer’s permit space program.

Authorized entrant means an employee who is
authorized by the employer to enter a permit space.

Blanking or blinding means the absolute closure of a
pipe, line, or duct by the fastening of a solid plate (such as
a spectacle blind or a skillet blind) that completely covers
the bore and that is capable of withstanding the maximum
pressure of the pipe, line, or duct with no leakage beyond
the plate.

Confined space means a space that:

(1) Is large enough and so configured that an employee
can bodily enter and perform assigned work; and

(2) Has limited or restricted means for entry or exit (For
example, tanks, vessels, silos, storage bins, hoppers, vaults,
and pits are spaces that may have limited means of entry.);
and

.. (3) Is not designed for continuous employee occupancy.

Double block and bleed means the closure of a line,
duct, or pipe by closing and locking or tagging two in-line
valves and by opening and locking or tagging a drain or vent
valve in the line between the two closed valves.
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Emergency means any occurrence (including any failure
of hazard control or monitoring equipment) or event internal
or external to the permit space that could endanger entrants.

Engulfment means the surrounding and effective
capture of a person by a liquid or finely divided (flowable)
solid substance that can be aspirated to cause death by filling
or plugging the respiratory system or that can exert enough
force on the body to cause death by strangulation, constric-
tion, or crushing.

Entry means the action by which a person passes
through an opening into a permit-required confined space.
Entry includes ensuing work activities in that space and is
considered to have occurred as soon as any part of the
entrant’s body breaks the plane of an opening into the space.

Entry permit (permit) means the written or printed"

document that is provided by the employer to allow and
control entry into a permit space and that contains the
information specified in WAC 296-62-14509.

Entry supervisor means the person (such as the
employer, crew leader, or crew chief) responsible for
determining if acceptable entry conditions are present at a
permit space where entry is planned, for authorizing entry
and overseeing entry operations, and for terminating entry as
required by this part.

Note: An entry supervisor also may serve as an attendant or as an

authorized entrant, as long as that person is trained and equipped
as required by this section for each role he or she fills. Also,
the duties of entry supervisor may be passed from one individu-
al to another during the course of an entry operation.

Hazardous atmosphere means an atmosphere that may
expose employees to the risk of death, incapacitation,
impairment of ability to self-rescue (that is, escape unaided
from a permit space), injury, or acute illness from one or
more of the following causes:

(1) Flammable gas, vapor, or mist in excess of ten
percent of its lower flammable limit (LFL);

(2) Airborne combustible dust at a concentration that
meets or exceeds its LFL;

Note:  This concentration may be approximated as a condition in which

the dust obscures vision at a distance of five feet (1.52 m) or
less.

(3) Atmospheric oxygen concentration below 19.5
percent or above 23.5 percent;

(4) Atmospheric concentration of any substance for
which a dose or a permissible exposure limit is published in

((-S-ﬁbpaf!—G—Oeeﬁ-p-&Heﬂ-al—Heﬁﬂi—aﬂd—E-mm

’

ef—th*s—paft-)) chapter 296 62 WAC general occupatlonal

health standards, and which could result in employee
exposure in excess of.its dose or permissible exposure limit;

Note: An atmospheric concentration of any substance that is not
capable of causing death, incapacitation, impairment of ability
to self-rescue, injury, or acute illness due to its -health effects is

not covered by this provision.

(5) Any other atmospheric condition that is immediately
dangerous to life or health. :

For air contaminants for which WISHA has not determined a
dose or permissible exposure limit, other sources of information,
such as material safety data sheets that comply with the Hazard
Communication Standard, chapter 296-62 WAC, Part C,
published information, and internal documents can provide
guidance in establishing acceptable atmospheric conditions.

Note:
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Hot work permit means the employer’s written
authorization to perform operations (for example, riveting,
welding, cutting, burning, and heating) capable of prowdmg
a source of ignition.

Immediately dangerous to life or health (IDLH)
means any condition that poses an immediate or delayed
threat to life or that would cause irreversible adverse health
effects or that would interfere with an individual’s ability to
escape unaided from a permit space.

Note: Some materials - hydrogen fluoride gas and cadmium vapor, for
example - may produce immediate transient effects that, even if
severe, may pass without medical attention, but are followed by
sudden, possibly fatal collapse 12-72 hours after exposure. The
victim "feels normal" from recovery from transient effects until

collapse. Such materials in hazardous quantities are considered
to be "immediately" dangerous to life or health.

Inerting means the displacement of the atmosphere in
a permit space by a noncombustible gas (such as nitrogen)
to such an extent that the resulting atmosphere is noncom-
bustible.

Note: This procedure produces an IDLH oxygen-deficient atmosphere.

Isolation means the process by which a permit space is
removed from service and completely protected against the
release of energy and material into the space by such means
as: Blanking or blinding; misaligning or removing sections
of lines, pipes, or ducts; a double block and bleed system;
lockout or tagout of all sources of energy; or blocking or
disconnecting all mechanical linkages.

Line breaking means the intentional opening of a pipe,
line, or duct that is or has been carrying flammable, corro-
sive, or toxic material, an inert gas, or any fluid at a volume,
pressure, or temperature capable of causing injury.

Nonpermit confined space means a confined space that
does not contain or, with respect to atmospheric hazards,
have the potential to contain any hazard capable of causing
death or serious physical harm.

Oxygen deficient atmosphere means an atmosphere
containing less than 19.5 percent oxygen by volume.

Oxygen enriched atmosphere means an atmosphere
containing more than 23.5 percent oxygen by volume.

Permit-required confined space (permit space) means
a confined space that has one or more of the following
characteristics:

(1) Contains or has a potential to contain a hazardous
atmosphere;

(2) Contains a material that has the potential for
engulfing an entrant;

(3) Has an internal configuration such that an entrant
could be trapped or asphyxiated by inwardly converging
walls or by a floor which slopes downward and tapers to a
smaller cross-section; or

(4) Contains any other recognized serious safety or
health hazard.

Permit-required confined space program (permit
space program) means the employer’s overall program for
controlling, and, where appropriate, for protecting employees
from, permit space hazards and for regulating employee
entry into permit spaces.
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Permit system means the employer’s written procedure
for preparing and issuing permits for entry and for returning
the permit space to service following termination of entry.

Prohibited condition means any condition in a permit
space that is not allowed by the permit during the period
when entry is authorized.

Rescue service means the personnel designated to
rescue employees from permit spaces.

Retrieval system means the equipment (including a
retrieval line, chest or full-body harness, wristlets, if appro-
priate, and a lifting device or anchor) used for nonentry
rescue of persons from permit spaces.

Testing means the process by which the hazards that
may confront entrants of a permit space are identified and
evaluated. Tcstmg includes specifying the tests that are to
be performed in the permit space.

Note: Testing enables employers both to devise and implement
adequate control measures for the protection of authorized

entrants and to determine if acceptable entry conditions are
present immediately prior to, and during, entry.

AMENDATORY SECTION (Amending WSR 95-04-007,

filed 1/18/95, effective 3/1/95)

WAC 296-62-14529 Appendix E—Sewer system
entry. Sewer entry differs in three vital respects from other
permit entries:

* There rarely exists any way to completely isolate the
space (a section of a continuous system) to be entered;

* Because isolation is not complete, the atmosphere may
suddenly and unpredictably become lethally hazardous (toxic,
flammable or explosive) from causes beyond the control of
the entrant or employer; and

¢ Experienced sewer workers are especially knowledge-
able in entry and work in their permit spaces because of
their frequent entries. Unlike other employments where
permit space entry is a rare and exceptional event, sewer
workers’ usual work-environment is a permit space.

(1) Adherence to procedure. The employer should
designate as entrants only employees who are thoroughly
trained in the employer’s sewer entry procedures and who
demonstrate that they follow these entry procedures exactly
as prescribed when performing sewer entries.

(2) Atmospheric monitoring. Entrants should be trained

in the use of, and be equipped with, atmospheric monitoring

equipment which sounds an audible alarm, in addition to its
visual readout, whenever one of the following conditions is
encountered: Oxygen concentration less than 19.5 percent;
flammable. gas or vapor at ten percent or more of the lower
flammable limit (LFL); or hydrogen sulfide or carbon
monoxide at or above 10 ppm or 35 ppm, respectively,
measured as an eight-hour time-weighted average.

Atmospheric monitoring equipment needs to be calibrat-
ed according to the manufacturer’s instructions. The oxygen
sensor/broad range sensor is best suited for initial use in
situations where the actual or potential contaminants have
not been identified, because broad range sensors, unlike
substance-specific sensors, enable employers to obtain an
overall reading of the hydrocarbons (flammables) present in
the space.

However, such sensors only indicate that a hazardous
threshold of a class of chemicals has been exceeded~ They
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do not measure the levels of contamination of specific
substances. Therefore, substance-specific devices, which
measure the actual levels of specific substances, are best
suited for use where actual and potential contaminants have
been identified.

The measurements obtained with substance-specific
devices are of vital importance to the employer when
decisions are made concerning the measures necessary to
protect entrants (such as ventilation or personal protective
equipment) and the setting and attainment of appropriate
entry conditions. However, the ((sever)) sewer environment
may suddenly and unpredictably change, and the substance-
specific devices may not detect the potentially lethal atmo-
spheric hazards which may enter the ((sever)) sewer environ-
ment.

(a) Although WISHA considers the information and
guidance provided above to be appropriate and useful in

- oSt séwer entry situations, the department emphasizes that
each employer must consider the unique circumstances,
including the predictability of the atmosphere, of the sewer
permit spaces in the employer’s workplace in preparing for
entry. Only the employer can decide, based upon his or her
knowledge of, and experience with permit spaces in sewer
systems, what the best type of testing instrument may be for
any specific entry operation.

(b) The selected testing instrument should be carried and
used by the entrant in sewer line work to monitor the
atmosphere in the entrant’s environment, and in advance of
the entrant’s direction of movement, to warn the entrant of
any deterioration in atmospheric condition. Where several
entrants are working together in the same immediate loca-
tion, one instrument, used by the lead entrant, is acceptable.

(3) Surge flow and flooding. Sewer crews should
develop and maintain liaison, to the extent possible, with the
local weather bureau and fire and emergency services in
their area so that sewer work may be delayed or interrupted
and entrants withdrawn whenever sewer lines might be
suddenly flooded by rain or fire suppression activities, or
whenever flammable or other hazardous materials are
released into sewers during emergencies by industrial or
transportation accidents.

(4) Special equipment. Entry into large bore sewers
may require the use of special equipment. Such equipment
might include such items as atmosphere monitoring devices
with automatic audible alarms, escape self-contained breath-
ing apparatus (ESCBA) with at least ten minute air supply
(or other NIOSH approved self-rescuer), and waterproof
flashlights, and may also include boats and rafts, radios and
rope stand-offs for pulling around bends and corners as
needed.

AMENDATORY SECTION (Amending WSR 95-04-007,
filed 1/18/95, effective 3/1/95)

WAC 296-155-20301 Definitions. Confined space

means a space that:
- (1) Is large enough and so configured that an employee

can bodily enter and perform assigned work; and

(2) Has limited or restricted means for entry or exit (for
example, tanks, vessels, silos, storage bins, hoppers, vaults,
and pits are spaces that may have limited means of entry);
and
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(3) Is not designed for continuous employee occupancy.

"Corrosives" means substances which in contact with
living tissue cause destruction of the tissue by chemical
action.

""Hazardous atmosphere' means an atmosphere that
may expose employees to the risk of death, incapacitation,
impairment of ability to self-rescue (that is, escape unaided
from a permit space), injury, or acute illness from one or
more of the following causes:

(1) Flammable gas, vapor, or mist in excess of ten
percent of its lower flammable limit (LFL);

(2) Airborne combustible dust at a concentration that
meets or exceeds its LFL;

Note: This concentration may be approximated as a condition in which

the dust obscures vision at a distance of five feet (1.52m) or
less.

(3) Atmospheric oxygen concentratlon below 19.5
percent or above 23.5 percent;

(4) Atmospheric concentration of any substance for
which a dose or a permissible exposure limit is published in

((S&bpa%—@ee&tpm

’

ef—t-his—peft-)) chapter 296 62 WAC general occupatlonal
health standards, and which could result in employee
exposure in excess of its dose or permissible exposure limit;

Note: An atmospheric concentration of any substance that is not
capable of causing death, incapacitation, impairment of ability
to self-rescue, injury, or acute illness due to its health effects is
not covered by this provision.

(5) Any other atmospheric condition that is immediately
dangerous to life or health.

Note: For air contaminants for which WISHA has not determined a
dose or permissible exposure limit, other sources of information,
such as material safety data sheets that comply with the Hazard
Communication Standard, chapter 296-62 WAC, Part C,
published information, and internal documents can provide
guidance in establishing acceptable atmospheric conditions.

"Irritants" means substances which on immediate,
prolonged, or repeated contact with normal living tissue will
induce a local inflammatory reaction.

"Oxygen deficient atmospheres' means atmospheres
at sea level having less than 19.5% oxygen by volume or
having a partial pressure of 148 millimeters of mercury or
less. This may deviate when working at higher altitudes and
should be determined for an individual location. Factors
such as acclimatization, physical condition of persons
involved, etc., must be considered for such circumstances
and conditions. (See chapter 296-62 WAC, Part M, permit-
required confined spaces.)

"Toxicants'' means substances which have the inherent
capacity to produce personal injury or illness to persons by
absorption through any body surface.

AMENDATORY SECTION (Amending Order 90-18, filed
1/10/91, effective 2/12/91)

WAC 296-155-525 Cranes and derricks. (1) Defini-
tions applicable to this part:

Accessory - a secondary part or assembly of parts
which contributes to the overall function and usefulness of
a machine.

Proposed
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Administrative or regulatory authority - a govern-
mental agency, or the employer in the absence of govern-

Washington State Register, Issue 95-09

Cab - a housing which covers the rotating superstruc-
ture machinery, or the operator’s or driver’s station.

mental jurisdiction.
Angle indicator (boom) - an accessory which measures

Climbing frame - a frame used with climbing cranes to
transmit operational and climbing reactions to the host

the angle of the boom to the horizontal.

Appointed - assigned specific responsibilities by the
employer or the employer’s representative.

Authorized person - means a person approved or

building frame.
Climbing ladder - a steel member with crossbars (used

in parts) suspended from a climbing frame and used as
jacking support points when some cranes climb.

assigned by the employer to perform a specific type of duty
or duties or be at a specific location or locations at the

Clutch - a means for engagement or disengagement of
power.

workplace.
Auxiliary hoist - a secondary hoist rope system used

Commercial truck vehicle - a commercial motor
vehicle designed primarily for the transportation of property

either in conjunction with, or independently of, the main

in connection with business and industry.

hoist system.
Axis of rotation - the vertlcal axis around which the

Counterweight - weight used to supplement the weight
of the machine in providing stability for lifting working

crane superstructure rotates.
Axle - the shaft or spindle with which or about which
a wheel rotates. On wheel-mounted cranes it refers to a type

loads.
Counterweight jib - a horizontal member of a crane on
which the counterweights and usually the hoisting machinery

of axle assembly including housings, gearing, differential,

are mounted.

bearings, and mounting appurtenances.
Axle (bogie) - two or more axles mounted in tandem in

Crane carrier - the undercarriage of a wheel-mounted
crane specifically designed for transporting the rotating crane

a frame so as to divide the load between the axles and

superstructure. It may or may not provide its own travel

permit vertical oscillation of the wheels.
Ballast - weight used to supplement the weight of the

mechanism. It is distinguished from a commercial truck
vehicle in that it is not designed to transport personnel,

machine in providing stability for lifting working loads (the

materials, or equipment other than the crane-rotating super-

term ballast is normally associated with locomotive cranes).

structure.

Base, anchor bolt - a crane base that is bolted to a

footing.
Base, expendable - for static-mounting cranes, a style

Cross-over points - in multiple layer spooling of rope
on a drum, those points of rope contact where the rope
crosses the preceding rope layer.

of bottom mast section or member that is cast into a concrete
footing block; all or part of this component is lost to future

Designated - selected or assigned by the employer or
the employer’s representative as being competent to perform

installations. .
Base, fixed - a crane base that does not travel. It may
be expendable, knee braced, or anchor bolted.
Base (mounting) - the traveling base on which the
rotating superstructure of a locomotive or crawler crane is

specific duties.
Drum - the cylindrical member around which a rope is

wound for lifting and lowering the load or boom.
Dynamic (loading) - loads introduced into the machine
or its components due to accelerating or decelerating forces.

mounted.
Base, tower crane - the lowermost supporting compo-

Flange point - a point of contact between rope and
drum flange where the rope changes layers.

nent of the crane.
Base, travel - a crane base that is a ballasted platform

Free standing height - that height of a crane which is
supported by the tower (mast) alone without assistance from

mounted on trucks that ride along rails.

Boom (crane) - a member hinged at the rotating
superstructure and used for supporting the existing tackle.

Boom angle - the angle above or below horizontal of
the longitudinal axis of the base boom section.

Boom hoist mechanism - means for supporting the

braces, guys, or other means.

Gage, track - the horizontal distance between two rails
measured perpendicular to the direction of travel.

Gantry (A-frame) - a structural frame, extending above
the superstructure, to which the boom support ropes are
reeved.

boom and controlling the boom angle.
Boom point - the outer extremity of the crane boom,

High strength (traction) bolts - high strength tensile
bolts used in the assembly of crane sections. The bolts are

containing the hoist sheave assembly.
Boom point sheave assembly - an assembly of sheaves

installed in tension by torquing or other means at a level
greater than that produced by in- or out-of-service loads for

and pin built as an integral part of the boom point.
Boom stop - a device used to limit the angle of the
boom at the highest recommended position.
Brake - a device used for retarding or stopping motion.
Brace, tower - a structural attachment placed between

the purpose of reducing the likelihood of bolt fatigue failure.
Hoist mechanism - a hoist drum and rope reeving
system used for lifting and lowering loads.
Jib - an extension attached to the boom point to provide
added boom length for lifting specified loads. The jib may

a crane tower and an adjacent structure to pass loads to the

be in line with the boom or offset to various angles in the

adjacent structure and permit the crane to be erected to

vertical plane of the boom.

greater than free standing height.
Buffer - an energy absorbing device for reducing impact

Jib backstop - a device which will restrain the jib from
turning over backward.

when a moving crane or trolley reaches the end of its

permitted travel.

Proposed
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Limiting device - a mechanical device which is
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successfully demonstrated the ability to solve or resolve

operated by some part of a power driven machine or

problems relating to the subject matter and work.

equipment to control loads or motions of the machine or

equipment. )
Load (working) - the external load in pounds (kilo-

Radius (load) - the horizontal distance from a pr(;iec-

tion of the ‘axis of rotation to the base of the crane, before

loading, to the center of the vertical hoist line or tackle with

grams) applied to the crane, including the weight of load-

load applied.

attaching equipment such as lower load block, shackles, and

slings.
Load block, lower - the assembly of hook or shackle,

swivel, sheaves, pins, and frame suspended by the hoisting

Rail clamp - a tong-like metal device mounted on a

locomotive crane car, which can be connected to the track.
Reeving - a rope system in which the rope travels

around drums and sheaves.

ropes.
Load block, upper - the assembly of shackle, swivel,

Remote control station - a location, not on the crane,

from which the operator can control all the crane move-

sheaves, pins, and frame suspended from the boom point.

ments.

Load ratings - crane ratings in pounds (kilograms)
established by the manufacturer.
Mast (boom) - a frame hinged at or near the boom

Repetitive pickup point - when operating on a short

cycle operation, the rope being used on a single layer and
being spooled repetitively over a short portion of the drum.

hinge for use in connection with supporting a boom. The
head of the mast is usually supported and raised or lowered
by the boom hoist ropes.

Mast (jib) - a frame hinged at or near the boom point

Rope - refers to wire rope unless otherwise specified.

Rotation resistant rope - a wire rope consisting of an
inner layer of strand laid in one direction covered by a layer
of strand laid in the opposite direction. This has the effect

for use in connection with supporting a jib.
Normal operating conditions.
Cab- or station-operated cranes - conditions during

which a crane is performing functions within the

of counteracting torque by reducing the tendency of the
finished rope to rotate.

Running rope - a rope which travels around sheaves or
drums.

manufacturer’s operating recommendations. Under these

conditions, the operator is at the operating control devices on

Shall - this word indicates that the rule is mandatory
and must be followed.

the crane, and no other persons except those appointed are

to be on the crane.
Ground- or floor-operated cranes - conditions during

Service, light - service that involves irregular operation
with loads generally about one-half or less of the rated load;
a service crane at a storage yard or building site would be an

which a crane is performing functions within the

example.

manufacturer’s operating recommendations. Under these

conditions, the operator is at the operating control devices

Service, normal - service that involves operating
occasionally at rated load but normally at less than eighty-

that are mounted to the crane but operated with the operator

five percent of the rated load and not more than ten lift

off the crane, and no other persons except those appointed

cycles per hour except for isolated instances; a crane used

are to be on the crane.
Remote-operated cranes - conditions during which a

for concrete placement at a building site would be an
example. -

crane is performing functions within the manufacturer’s

operating recommendations. Under these conditions, the

Service, heavy - service that involves operating at
eighty-five percent to one hundred percent of the rated load

operator is at the operating control devices that are mounted

or in excess of ten lift cycles per hour as a regular specified

to any part of the crane, and no other persons except those

procedure; some cranes operating at material yards or in

appointed are to be on the crane.
Qut-of-service - the condition of a crane when unload-

ed, without power and with the controls unattended and

industrial applications may fall into this category. )
Sheave - a grooved wheel or pulley used with a rope to
change the direction and point of application of a pulling

prepared to endure winds above the in-service level.
Outriggers - extendable or fixed members attached to
the mounting base, which rest on supports at the outer ends

force.
Should - this word indicates that the rule is a recom-
mendation, the advisability of which depends on the facts in

used to support the crane.
Pawl (dog) - a device for positively holding a member

against motion in one or more directions.
Payload - that load or loads being transported by the

commercial truck chassis from place to place.
Pendant - a rope or strand of specified length with

each situation.

Side loading - a load applied to an angle to the vertical
plane of the boom.

Stabilizer - stabilizers are extendable or fixed members
attached to the mounting base to increase the stability of the
crane, but which may not have the capability of relieving all

fixed end connections.

Pitch diameter - the diameter of a sheave or rope drum
measured at the center_line of the rope.

Power-controlled lowering - a system or device in the
power train, other than the load hoist brake, which can

of the weight from wheels or tracks.

Standby crane - a crane which is not in regular service
but which is used occasionally or intermittently as required.

Standing (guy) rope - a supporting rope which main-
tains a constant distance between the points of attachment to

control the lowering rate of speed of the load hoist mecha-

the two components connected by the rope.

nism.
Qualified person - a person who, by possession of a

Structural competence - the ability of the machine and
its components to withstand the stresses imposed by applied

recognized degree or certificate of professional standing, or

loads.

who, by extensive knowledge, training, and experience, has
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Superstructure - the rotating upper frame structure of
the machine and the operating machinery mounted thereon.

Swing - rotation of the superstructure for movement of
loads in a horizontal direction about the axis of rotation.

Swing mechanism - the machinery involved in provid-
ing rotation of the superstructure.

Swivel - a load carrying member with thrust bearings to
permit rotation under load in a plane perpendicular to the
direction of the load.

Swiveling - the rotation of the load attachment portion
(hook or shackle) of a load block (lower) or hook assembly
about its axis of suspension in relation to the load line(s).

Tackle - an assembly of ropes and sheaves arranged for
lifting, lowering, or pulling.

Telescoping boom - consists of a base boom from
which one or more boom sections are telescoped for addi-
tional length.

Telescoping (tower crane) - a process whereby the
height of a traveling or fixed base crane is increased typical-
ly by raising the inner tower and then adding sections at the
top of the outer tower; there are also cranes that are tele-
scoped by adding to the inner tower from below.

Tower (mast) - a vertical structural frame consisting of
columns and bracing capable of supporting an upperstructure
with its working and dynamic loads and transmitting them to
the supporting surface or structure.

Traction (high strength) bolts - see high strength bolts.

Transit - the moving or transporting of a crane from
one job site to another.

Travel - the function of the machine moving under its
own power from one location to another on a job site.

Trolley - the device that travels along the load jib and
contains the upper load block.

Two-blocking - the condition in which the lower load

" block or hook assembly comes in contact with the upper

load block or boom point sheave assembly.

Weathervaning - wind induced rotation of a crane
upperstructure, when out-of-service, to expose minimal
surface area to the wind.

Wedge - a tapered wood or steel device used to provide
stability to cranes during use as a climber. When the
wedges are tightened against the four main legs of the tower,
they convert overturning moments into horizontal forces to
be resisted by the floor framing or slab.

Wheel base - the distance between centers of front and
rear axles. For a multiple axle assembly the axle center for
wheel base measurement is taken as the midpoint of the
assembly. '

Whipline (runner or auxiliary) - a secondary rope
system usually of lighter load capacity than that provided by
the main rope system.

Winch head - a power driven spool for handling of
loads by means of friction between fiber or wire rope and
the spool.

(2) General requirements.

(a) The employer shall comply with the manufacturer’s
specifications and limitations applicable to the operation of
any and all cranes and derricks. Where manufacturer’s
specifications are not available the limitations assigned to the
equipment shall be based on the determinations of a quali-
fied engineer, competent in this field and such determina-
tions will be appropriately documented and recorded.
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Attachments used with cranes shall not exceed the capacity,
rating, or scope recommended by the manufacturer.

(b) Rated load capacities, and recommended operating

speeds, and special hazard warnings, or instruction, shall be
conspicuously posted on all equipment. Instructions or
warnings shall be visible to the operator while at the control
station. :
(c) Hand signals to crane and derrick operators shall be
those prescribed by the applicable ANSI standard for the
type of crane in use. An illustration of the signals shall be
posted at the job site. ‘

((, '. geecarss .'.';“ hand-sienals—are-available

station)

(d) The employer shall designate a competent person
who shall inspect all machinery and equipment prior to each
use, and periodically during use to make sure it is in safe
operating condition. Any deficiencies shall be repaired, or
defective parts replaced, before continued use.

(e) A thorough, annual inspection of the hoisting
machinery shall be made by a competent person, or by a
government or private agency recognized by the department.
The employer shall maintain a permanent record of the dates
and results of all inspections for each hoisting machine and
piece of equipment.

® ((%ﬁepe—sl?a_ﬂ—be—@een—eut—ef—sewiee—wheﬂ—aﬁy
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€9)) A tag line or guide rope shall be used on all loads
that swing freely. Guide ropes or tag lines shall be held by
experienced persons.

((@®)) (g) Care shall be taken to guard against injury to
workers, or damage to scaffolds or buildings, from swinging
loads.

€3)) (h) The operator shall avoid carrying loads over
people.

((6Y)) (i) When work is stopped or when the derrick is
not in operation, the boom shall be lowered to a horizontal
position or tied in place to prevent it whipping with the wind
or other external force.

((®)) (§) Only authorized personnel shall make sling
hitches on loads.

((68))) (k) Workers shall not be allowed to ride on loads
handled by derricks.

((&9)) (1) Operators shall observe signals only from duly
authorized persons. Under no circumstances shall a load be
moved until the signal is recelved from authonzed personnel.

€8)) (m) Belts, gears, shafts, pulleys, sprockets, spin-
dles, drums, fly wheels, chains, or other reciprocating,
rotating, or other moving parts or equipment shall be
guarded if such parts are exposed to contact by employees,
or otherwise create a hazard. Guarding shall meet the
requirements of ((&eﬁﬁeﬁeaﬂ-Na&enal—Smﬂdafds-hsmme-

lanemissien—AppafaGus)) chapter 296-24 WAC.
((6)) (n) A minimum distance of thirty inches clear-

ance shall be maintained between the swing radius of the
greatest extension of the crane superstructure or counter-
weights and a stationary object, including the crane itself,
while the crane is in operation. When this clearance cannot
be maintained, suitable barricades or safeguards shall be
used to isolate the pinch point hazard area.

((¢29)) (0) All exhaust pipes shall be guarded or insulat-

ed where contact by employees, in the performance of
normal duties, is possible.
(&) (3) Additional requirements.
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(a) Whenever internal combustion engine powered
equipment exhausts in enclosed spaces, tests shall be made
and recorded to see that employees are not exposed to unsafe
concentrations of toxic gases or oxygen deficient atmo-
spheres. (See chapter 296-62 WAC, the general occupation-
al health standards and other applicable standards.)

(b) (AH-windews-in-eabsshall-be-of safetyglass—or
eqawa%eﬂt—&hat—mﬁedaees—ne—wsﬂﬂe-dmemea—tha{—wqﬂ

-)) All cab
glazing shall be safety glazing material. Windows shall be
provided in the front and on both sides of the cab or
operator’s compartment with visibility forward and to either
side. Visibility forward shall include a vertical range
adequate to cover the boom point at all times. The front
window may have a section which can be readily removed
or held open, if desired. If the section is of the type held in
the open position, it shall be secured to prevent inadvertent
closure. A windshield wiper should be provided on the front
window.

(c)(i) Where necessary for rigging or service require-
ments, a ladder or steps shall be provided to give access to
a cab roof.

(ii) On cranes, guardrails, handholds and steps shall be
provided for easy access to the car and cab ((eehfeﬁmng—te
Americen-National-StanderdsInstitute; B36-5-1968)) in
accordance with chapter 296-155 WAC, Part C-1 and Part T,

(iii) Platforms and walkways shall have anti-skid
surfaces.

(d) Fuel tank filler pipe shall be located in such a
position, or protected in such manner, as to not allow spill
or overflow to run onto the engine, exhaust, or electrical

" equipment of any machine being fueled.

(i) An accessible fire extinguisher of SBC rating, or
higher, shall be available at all operator stations or cabs of
equipment.

(ii) All fuels shall be transported, stored, and handled to
meet the rules of Part D of this chapter. When fuel is
transported by vehicles on public highways, department of
transportation rules concerning such vehicular transportation
are considered applicable.

(e) Except where electrical distribution and transmission
lines have been deenergized and visibly grounded at point of
work or where insulating barriers, not a part of or an
attachment to the equipment or machinery, have been erected
to prevent physical contact with the lines, equipment or
machines shall be operated proximate to power lines only in
accordance with the following:

(i) For lines rated 50 kV. or below, minimum clearance
between the lines and any part of the crane or load shall be
10 feet;

(i1) For lines rated over 50 kV., minimum clearance
between the lines and any part of the crane or load shall be
10 feet plus 0.4 inch for each 1 kV. over 50 kV., or twice
the length of the line insulator, but never less than 10 feet;

(iii) In transit with no load and boom lowered, the

equipment clearance shall be a minimum of 4 feet for

voltages less than 50 kV., and 10 feet for voltages over 50
kV. up to and including 345 kV., and 16 feet for voltages up
to and including 750 kV;

(iv) A person shall be designated to observe clearance
of the equipment and give timely warning to insure that the
required separation is maintained for all operations where it
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is difficult for the operator to maintain the desired clearance
by visual means;

(v) Cage-type boom guards, insulating links, or proxim-
ity warning devices may be used on cranes, but the use of
such devices shall not alter the requirements of any other
regulation of this part even if such device is required by law
or regulation; '

(vi) Any overhead wire shall be considered to be an
energized line unless and until the person owning such line
or the electrical utility authorities indicate that it is not an
energized line and it has been visibly grounded;

(vii) Prior to work near transmitter tower where an
electrical charge can be induced in the equipment or materi-
als being handled, the transmitter shall be deenergized or
tests shall be made to determine if electrical charge is
induced on the crane.

(f) The following precautions shall be taken when
necessary to dissipate induced voltage:

(i) The equipment shall be provided with an electrical
ground directly to the upper rotating structure supporting the
boom; and _

(ii) Ground jumper cables shall be attached to materials
being handled by boom equipment when electrical charge is
induced while working near energized transmitters. Crews
shall be provided with nonconductive poles having large
alligator clips or other similar protection to attach the ground
cable to the load. _

(iii) Combustible and flammable materials shall be
removed from the immediate area prior to operations.

(g) No modifications or additions which affect the
capacity or safe operation of the equipment shall be made by
the employer without the manufacturer’s or a qualified
engineer’s written approval. If such modifications or
changes are made, the capacity, operation, and maintenance
instruction plates, tags, or decals, shall be changed accord-
ingly. In no case shall the original safety factor of the
equipment be reduced.

(h) The employer shall comply with Power Crane and
Shovel Association, Mobile Hydraulic Crane Standard No.
2.

(i) Sideboom cranes mounted on wheel or crawler
tractors shall meet the requirements of SAE J743a-1964.

((63))) (4) Crawler, locomotive, and truck cranes.

(a) All jibs shall have positive stops to prevent their
movement of more than 5° above the straight line of the jib
and boom on conventional type crane booms. The use of
cable type belly slings does not constitute compliance with
this standard.

(b) All crawler, truck or locomotive cranes in use shall
meet the applicable requirements for design, inspection,
construction, testing, maintenance and operation as pre-
scribed in the ANSI B30.5-((d968)) 1989, Safety Code for
Crawler, Locomotive and Truck Cranes.

((€4)) (5) Tower cranes.

(a) Tower cranes shall be erected, jumped and disman-
tled under the immediate supervision of a competent person,
designated by the employer.

(b) Tower cranes shall be erected, maintained and used
in accordance with the manufacturer’s specifications,
recommendations and procedures. All modifications shall be
approved by the manufacturer and engineered by a profes-
sional engineer. The safety factors shall not be reduced by
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any modifications. The crane plates and charts shall be
changed to reflect any modifications made.

(c) A professional engineer shall certify that the crane
foundations and underlying soil are adequate support for the
tower crane with its maximum overturning movement.

(d) Tower cranes shall be positioned whereby they can
swing 360° without either the counterweight or jib striking
any building, structure or other object, except:

(i) If the crane can strike an object or another crane,
suitable limit switches shall be installed which will prohibit
contact with such objects, or;

(ii) Direct voice communications shall be established
between any operator of the tower crane(s) involved and a
signalperson so stationed where the boom and/or counter-
weight movement, and the object with which it may contact
can be observed so that the operator(s) can be warned of
imminent danger.

(iii) A secondary means of positive communications
shall be established as a back-up for possible direct voice
communication failure.

((Nete:)) (iv) Radio communication systems without
tone coded squelch are prohibited. Citizens band radios shall
not be used as a means of communications for tower cranes.

(e) Prior to installing a climbing tower crane within an
existing building or new construction, a structural engineer
shall certify that the building is designed to withstand the
torque and floor loading created by the crane to be installed.

€3] ((Pﬁer—te—;ﬂmﬂ—use—aﬂ—newl-y—efeeted-eﬁﬂtﬁed

Nete:)) Tower cranes erected on a new foundation shall be
tested in accordance with ANSI B30.3-((4945)) 1990
Chapter 3-1. ,

((€A)) (i) The test shall consist of suspending a load of
not less than ((#88%)) 110% of the rated capacity for
((five)) 15 minutes. The load shall be suspended from the
furthest point of the length of boom (jib) to be used. The
results of this test shall be within the manufacturer’s recom-
mendations and/or specifications.

((68))) (ii) A record of each test shall be made and
signed by the person responsible for conducting the test.
Such records shall be maintained on the construction site for
the duration of the construction work for which it was
erected and subsequently made a part of the firm’s perma-
nent equipment records. Records shall be made available to
authorized representatives of the department, upon request.

(g) A capacity chart shall be furnished by each crane
manufacturer which shall include a full and complete range
of crane load ratings at all stated operating radii for each
allowable speed and each recommended counterweight load.

(i) Such chart shall be posted in the operator’s cab or at
the remote control stand in use. In lieu of the chart at the
remote control stand, a minimum of two weight capacity
signs shall be affixed to the jib or boom.
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(ii) The chart shall be visible and readable to the
operator while at the normal operating position.

(h) Operating controls shall be properly marked to
indicate the function of the controls in each position.

(i) An operating and maintenance manual written in the
English language shall be provided with each tower crane.

(j) Limit switches shall be installed and shall be kept
properly adjusted. They shall be protected or isolated in a
manner which will prevent unauthorized tampering. Limit
switches shall provide the following functions:

(i) Safely limit the travel of the trolley to prevent it
from hitting the outer end of the jib.

(ii) Limit the upward travel of the load block to prevent
two-blocking.

(iii) Lower over travel limiting devices shall be provided
for all load hoists where the hook area is not visible to the
operator.

(iv) Limit the load being lifted in a manner whereby no
more than 110% of the maximum rated load can be lifted or
moved.

(k) The crane shall not be used to pull vehicles of any
type, remove piling, loosen form work, pull away loads
which are attached to the ground or walls, or for any
~ operation other than the proper handling of freely suspended
loads.

(1) When the operator may be exposed to the hazard of
falling objects, the tower crane cab and/or remote control
station shall have adequate overhead protection.

(m) The operator shall be protected from the weather.
If enclosed cabs are provided they shall provide clear
visibility in all directions and glass shall be approved safety
glass or the equivalent.

(n) ((Ope.fetefs—s:haﬂ—nei—.geei-i-py—eabs—gf—feﬁml-y-
€e3)) An approved and safe means shall be provided for
access to operator’s cab and machinery platform.

((¢p?)) (o) When necessary for inspection or mainte-
nance purposes, ladders, walkways with railing or other
devices shall be provided.

((¢99)) (p) Each tower crane shall be provided with a
slewing brake capable of preventing the jib or boom from
rotating in either direction and stopping the rotation of the
jib or boom while loaded, when desired. Such brake shall
have a holding device which, when set, will hold the jib or
boom in a fixed location without additional attention of the
operator. When the crane is out of operation, the jib or
boom shall be pointed downwind and the slewing brake shall
be released so as to permit the jib or boom to weathervane,
providing the jib or boom has a clear 360 degree rotation.
Where a 360 degree rotation is not provided, the jib or boom
shall be pointed downwind from the prevailing wind and the
slewing brake set.

(&) (q) Each tower crane shall be provided with a
braking system on the trolley capable of stopping and
holding the trolley in any desired position while carrying a
maximum load. This brake shall be capable of being locked
in a fixed location without additional attention of the
operator. An automatic brake or device shall be installed
which will immediately stop and lock the trolley in position
in the event of a breakage of the trolley rope.

((6))) (1) All electrical equipment shall be properly
grounded and protection shall be provided against lightning.
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((€2)) (s) When the operator is actually operating the
crane, the operator shall remain in a stationary position.

((€#))) (t) All crane brakes shall automatically set in
event of power failure. Swing brakes shall also function in
this manner or be capable of being set manually.

((#v)) (w) Climbing jack systems used for raising a
tower crane shall be equipped with over-pressure relief
valves, direct-reading pressure gauges, and pilot-operated
hydraulic check valves installed in a manner which will
prevent jack from retracting should a hydraulic line or fitting
rupture or fail.

(&%) (v) During periods of high winds or weather
affecting visibility, i.e., fog, etc., only loads shall be handled
that are consistent with good safety practices. Good safety
practices shall be mutually agreed upon by the operator and
the person in charge of the construction job, with due
consideration given to manufacturer’s specifications and
recommendations.

- () (w) Counterweights shall be securely fastened in
place and shall not exceed the weight as recommended by
the manufacturer for the length of jib being used. However,
an amount of counterweight as recommended by the manu-
facturer shall be used.

(&) () Tower cranes shall be inspected and main-
tained in accordance with the manufacturer’s recommenda-
tions or more frequently if there is reason to suspect a
possible defect or weakening of any portion of the structure
Or equipment.

(=) (v) Guy wires, wedges, braces or other supports
shall be inspected at the beginning and at midpoint of each
working shift to ascertain that they are functioning as
intended.

((659)) (6) Additional tower crane requirements.

(a) An approved method shall be instituted for transmit-
ting signals to the operator. Standard hand signals for crane
operations shall be used, whenever possible; however, if
conditions are such that hand signals are ineffective, radio-
controlled or electric-whistle signal or two-way voice
communication shall be used. (See ((NoFE—under)) WAC
296-155-525 (4)(d).)

(b) Tower cranes shall not be erected or raised when the
wind velocity at the worksite exceeds 20 m.p.h. or that
specified by the manufacturer.

(c) Tower crane operators shall be trained and experi-
enced in tower crane operations; however, for gaining
experience, persons may operate the tower crane if under the
immediate supervision of an experienced operator.

(d) Adequate clearance shall be maintained between

moving and rotating structures of the crane and fixed objects

to allow the passage of employees without harm.

(e) Employees required to perform duties on the
horizontal boom of hammerhead tower cranes shall be
protected against falling by guardrails or by a full body
harness and lanyards attached to crane or to lifelines in
conformance with Part C-1 of this chapter.

(f) Buffers shall be provided at both ends of travel of
the trolley.

(g) Cranes mounted on rail tracks shall be equipped
with limit switches limiting the travel of the crane on the
track and stops or buffers at each end of the tracks.

(h) All hammerhead tower cranes in use shall meet the
applicable requirements for design, construction, installation,
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testing, maintenance, inspection, and operation as prescribed
by the manufacturer.

(i) Access ladders inside the telescoping sections of
tower cranes are exempt from those sections of the safety
standards pertaining to cleat length and cleat spacing, but
shall conform to manufacturer’s recommendations and
specifications.

((¢8)) (1) Overhead and gantry cranes.

(a) The rated load of the crane shall be plainly marked
on each side of the crane, and if the crane has more than one
hoisting unit, each hoist shall have its rated load marked on
it or its load block, and this marking shall be clearly legible
from the ground or floor.

(b) Bridge trucks shall be equipped with sweeps which
extend below the top of the rail and project in front of the
truck wheels.

(c) Except for floor-operated cranes, a gong or other
effective audible warning signal shall be provided for each
crane equipped with a power traveling mechanism.

(d) All overhead and gantry cranes in use shall meet the
applicable requirements for design, construction, installation,
testing, maintenance, inspection, and operation as prescribed
in ANSI B30.2.0-((396%)) 1990, Safety Code for Overhead
and Gantry Cranes.

(@) (8) Derricks. All derricks in use shall meet the
applicable requirements for design, construction, installation,
inspection, testing, maintenance, and operation as prescribed
in American National Standard Institute B30.6-((3969))
1990, Safety Code for Derricks.

((¢8Y)) (9) Floating cranes and derricks.

(a) Mobile cranes mounted on barges.

(i) When a mobile crane is mounted on a barge, the

rated load of the crane shall not exceed the original capacity .

specified by the manufacturer.

(ii) A load rating chart, with clearly legible letters and
figures, shall be provided with each crane, and securely fixed
at a location easily visible to the operator.

(iii) When load ratings are reduced to stay within the
limits for list of the barge with a crane mounted on it, a new
load rating chart shall be provided.

(iv) Mobile cranes on barges shall be positively secured.

(b) Permanently mounted floating cranes and derricks.

(i) When cranes and derricks are permanently installed
on a barge, the capacity and limitations of use shall be based
on competent design criteria. ,

(ii) A load rating chart with clearly legible letters and
figures shall be provided and securely fixed at a location
easily visible to the operator.

(iii) Floating cranes and floating derricks in use shall
meet the applicable requirements for design, construction,
installation, testing, maintenance, and operation as prescribed
by the manufacturer.

(c) Protection of employees working on barges. The
employer shall comply with the applicable requirements for
protection of employees as specified in WAC 296-155-630.

(()) (10) Mobile cranes and excavation machines.

(a) In all power driven shovel operations the person in
charge shall issue instructions necessary to prevent accidents,
to detect and correct unsafe acts and dangerous conditions,
and to enforce all safety rules and regulations.

The person in charge shall also issue instructions on the
proper method of using tools and handling material.
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(b) Where the ground is soft or uneven, timbering and
planking shall be used to provide firm foundation and
distribute the load. ’

(c) In case of a breakdown, the shovel shall be moved
away from the foot of the slope before repairs are made.

(d) All persons shall keep away from the range of the
shovel’s swing and shall not be permitted to stand back of
the shovel or in line with the swing of the dipper during
operation or moving of shovel.

(e) Unauthorized persons shall not be allowed on the
shovel during operations, and the operator shall not converse
with other persons while operating machine.

" (f) The shovel dipper shall rest on the ground or on
blocking during shut down periods.

(g) Shovels shall be inspected daily and all defects
promptly repaired.

(h) All rubber tired mobile cranes shall be equipped
with outriggers and sufficient blocking to properly stabilize
crane while operating. '

(i) Rubber tired mobile cranes shall be equipped with
rear view mirrors.

(j) Positive boom stops shall be provided on all mobile
cranes of the wheel and crawler type.

(k) Length of a crane boom and amount of counter-
weight shall not exceed manufacturer’s rated capacity for
equipment involved; except on isolated cases where permis-
sion is granted by the department.

(1) On all cranes where wedge ((braekets)) beckets are
used as terminal connections, the proper size wedge shall be
used.

(m) On all mobile cranes, the hoist and boom drums
shall be provided with a positive operated pawl or dog which
shall be used in addition to the brake to hold the load and
boom when they are suspended. Counterweight operated
dogs are prohibited.

(n) Oiling and greasing shall be done under safe
conditions with machine at rest, except when motion of
machine is necessary.

(o) All steps, running boards, and boom ladder shall be
of substantial construction and in good repair at all times.

(p) Operators shall not leave the cab while master clutch
is engaged.

(q) Fire extinguishers shall be readily accessible and
within reach of operator at all times.

(r) All shovel and crane cabs shall be kept clean and
free of excess oil and grease on floor and machinery. Oily
and greasy rags shall be disposed of immediately after use
and not allowed to accumulate.

(s) Tools shall not be left on the cab floor. Spare cans
of oil or fuel, and spare parts, shall not be stored in cabs,
except in approved racks provided for that purpose.

(t) Mats or planking shall be used in moving shovels or
cranes over soft or uneven ground.

(u) Cranes or shovels setting on steep grades shall be
securely blocked or secured with a tail hold.

(v) Smoking shall be prohibited while fueling or oiling
machines.

(w) Gasoline powered motors shall be stopped during
refueling.

(x) Handling of movable feed line (bologna) shall be
accomplished with insulated hooks and lineman’s rubber
gloves.
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(y) Where cables cross roads they shall be elevated or
placed in a trench.

(z) On all power shovels, including back-hoe types, of
one-half cubic yard capacity or over, and on all dragline
cranes or all-purpose cranes of the crawler or wheel type,
two persons shall constitute the minimum working crew. It
is mandatory that one be a qualified operator of the equip-
ment in use. The job title of the other crew member may be
oiler, rigger, signal person, or a laborer. The primary
purpose of the second crew member is to signal the operator
when the operator’s vision is impaired or obscured and to be
on-hand in case of emergency. :

(i) Second-crew persons shall be properly trained in
their second-person required skills.

(ii) The second crew member shall be close enough to
the machine in operation to be aware of any emergency, if
one arises, and to assure the machine is operated with
necessary and appropriate signals to the operator.

NEW SECTION

WAC 296-155-527 Appendix A to WAC 296-155-
525. Due to crane design configuration to maintain mobility,
sheave diameters and rope, design factors are limited.
Because of these limited design parameters, inspection to
detect deterioration in accordance with subsections below
and timely replacement are essential.

(1) Frequent inspection.

(a) All running ropes in service should be visually
inspected once each working day. A visual inspection shall
consist of observation of all rope which can reasonably be
expected to be in use during the day’s operations. These
visual observations should be concerned with discovering
gross damage, such as listed below, which may be an
immediate hazard:

(i) Distortion of the rope such as kinking, crushing,
unstranding, birdcaging, main strand displacement, or core
protrusion. Loss of rope diameter in a short rope length or
unevenness of outer strands should provide evidence that the
rope or ropes must be replaced.

(ii) General corrosion.

(iii) Broken or cut strands.

(iv) Number, distribution and type of visible broken
wires. (See subsection below for further guidance.)

(v) Core failure in rotation resistant ropes. When such
damage is discovered the rope shall be either removed from
service or given an inspection as detailed in periodic
inspection.

(b) Care shall be taken when inspecting sections of
rapid deterioration such as flange points, crossover points
and repetitive pickup points on drums.

(c) Care shall be taken when inspecting certain ropes
such as the following:

(i) Rotation resistant ropes, because of their higher
susceptibility to damage and increased deterioration when
working on equipment with limited design parameters. The
internal deterioration of rotation resistant ropes may not be
readily observable.

(ii) Boom hoist ropes, because of the difficulties of
inspection and the important nature of these ropes.

(2) Periodic inspection.
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(a) The inspection frequency shall be determined by a
qualified person and shall be based on such factors as
expected rope life as determined by experience on the
particular installation or similar installations, severity of
environment, percentage of capacity lifts, frequency rates of
operation, and exposure to shock loads. Inspections need not
be at equal calendar intervals and should be more frequent
as the rope approaches the end of its useful life. This
inspection shall be performed at least annually.

(b) Periodic inspections shall be performed by a
qualified person. This inspection shall cover the entire
length of rope. Only the surface wires of the rope need be
inspected. No attempt should be made to open the rope.
Any deterioration resulting in an appreciable loss of original
strength, such as described below, shall be noted and
determination made as to whether further use of the rope
would constitute a hazard:

(i) Points listed in subsection (1) of this section (Fre- ‘

quent inspection).

(i1) Reduction of rope diameter below nominal diameter
due to loss of core support, internal or external corrosion, or
wear of outside wires.

(iii) Severely corroded or broken wires at end connec-
tions.

(c) Care shall be taken when inspecting sections of rapid
deterioration, such as the following:

(i) Sections in contact with saddles, equalizer sheaves,
or other sheaves where rope travel is limited;

(ii) Sections of the rope at or near terminal ends where
corroded or broken wires may protrude.

(3) Rope replacement.

(a) No precise rules can be given for determination of
the exact time for replacement of rope, since many variable
factors are involved. Continued use in this respect depends
largely upon good judgment by an appointed or authorized
person in evaluating remaining strength in a used rope after
allowance for deterioration disclosed by inspection. Contin-
ued rope operations depends upon this remaining strength.

(b) Conditions such as the following shall be sufficient
reason for questioning continued use of the rope or increas-
ing the frequency of inspection:

(i) In running ropes, six randomly distributed broken
wires in one lay or three broken wires in one strand in one
lay (for special conditions relating to rotation resistant rope
refer to paragraph 5-3.2.1.1 (d)(1)(b) ANSINASME B30.5
1989).

(ii) One outer wire broken at the point of contact with
the core of the rope which has worked its way out of the
rope structure and protrudes or loops out from the rope
structure. Additional inspection of this section is required.

(iii) Wear of one-third the original diameter of outside
individual wires.

(iv) Kinking, crushing, birdcaging, or any other damage
resulting in distortion of the rope structure.

(v) Evidence of any heat damage from any cause.

(vi) Reductions from nominal diameter of more than:

(A) 1/64 in. (0.4 mm) for diameters up to and including
5/16 in. (8.0 mm); '

(B) 1/32 in. (0.8 mm) for diameters 3/8 in. (9.5 mm) to
and including 1/2 in. (13.0 mm);

(C) 3/64 in. (1.2 mm) for diameters 9/16 in. (14.5 mm)
to and including 3/4 in. (19.0 mm);
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(D) 1/6 in. (1.6 mm) for diameters 7/8 in. (22.0 mm) to
and including 1 1/8 in. (38.0 mm).

(vii) In standing ropes, more than two broken wires in
one lay in sections beyond end connections or more than one
broken wire at an end connection.

(c) Replacement rope shall have a strength rating at
least as great as the original rope furnished or recommended
by the crane manufacturer. Any deviation from the original
size, grade, or construction shall be specified by a rope
manufacturer, the crane manufacturer or a qualified person.

(d) Rope not in regular use. All rope which has been
idle for a period of a month or more due to shutdown or
storage of a crane on which it is installed shall be given an
inspection before it is placed in service. This inspection
shall be for all types of deterioration and shall be performed
by an appointed or authorized person.

(e) Inspection records:

(i) Frequent inspection; no records required.

(ii) Periodic inspection: In order to establish data as a
basis for judging the proper time for replacement, a dated
report of rope condition at each periodic inspection shall be
kept on file. This report shall cover points of deterioration.
If the rope is replaced only that part need be recorded.

(f) A long-range inspection program should be estab-
lished and should include records on the examination of
ropes removed from service so that a relationship can be
established between visual observation and actual condition
of the internal structure.

(4) Rope maintenance.

(a) Rope should be stored to prevent damage or deterio-
ration.

(b) Unreeling or uncoiling of rope shall be done as
recommended by the rope manufacturer and with care to
avoid kinking or inducing a twist.

(c) Before cutting a rope, seizings shall be placed on
each side of the place where the rope is to be cut to prevent
unlaying of the strands. On preformed rope, one seizing on
each side of the cut is required. On nonpreformed ropes of
7/8 in. (22 mm) diameter or smaller, two seizings on each
side of the cut are required, and for nonpreformed rope of 1
in. (26 mm) diameter or larger, three seizings on each side
of the cut are required.

(d) During installation, care should be exercised to avoid
dragging of the rope in dirt or around objects which will
scrape, nick, crush, or induce sharp bends in it.

(e) Rope should be maintained in a well lubricated
condition. It is important that lubricant applied as part of a
maintenance program shall be compatible with the original
lubricant, and to this end, the rope manufacturer should be
consulted; lubricant applied shall be of the type which does
not hinder visual inspection. Those sections of rope which
are located over sheaves or otherwise hidden during inspec-
tion and maintenance procedures require special attention
when lubricating rope. The object of rope lubrication is to
reduce internal friction and to prevent corrosion.

(f) When an operating rope shows greater wear at well-
defined localized areas than on the remainder of the rope,
rope life can be extended (in cases where a reduced rope
length is adequate) by cutting off a section at the worn end,
and thus shifting the wear to different areas of the rope.

(5) Operating near electric power lines:
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(a) Cranes shall be operated so that no part of the crane
or load enters into the danger zone.

The danger zone may be entered if the electrical distribu-
tion and transmission lines have been de-energized and
visibly grounded at the point of work; or the danger zone
may be entered if insulating barriers (not a part of nor an
attachment to the crane) have been erected to prevent
physical contact with the lines.

Exceptions:

(i) For lines rated 50 kV. or below, minimum clearance
between the lines and any part of the crane or load (includ-
ing handling appendages) shall be 10 feet (3 m).

(ii) Caution shall be exercised when working near
overhead lines because they can move horizontally or
vertically due to wind, moving the danger zone to new
positions.

(iii) While in transit with no load and boom lowered,
the clearance shall be as specified in WAC 296-155-525
(3)e)-

(iv) A qualified signal person shall be assigned to
observe the clearance when the crane moves to within a
boom’s length of the limits specified in WAC 296-155-525
(3)(e). The operator is not in the best position to judge
distance between the power line and the crane or its protu-
berances.

(b) If cage-type boom guards, insulating links, or
proximity warning devices are used-on cranes, such devices
shall not be a substitute for the requirements of WAC 296-
155-525 (3)(e), even if such devices are required by law or
regulation. In view of the complex, invisible, and lethal
nature of the electrical hazard involved, and to lessen the
potential of false security, limitations of such devices, if
used, shall be understood by operating personnel and tested
in the manner and intervals prescribed by the manufacturer
of the device. Compliance with WAC 296-155-525 (3)(e) is
the recommended practice of this regulation in determining
permissible proximity of the crane and its protuberances,
including load, to electrical power lines.

(c) Before the commencement of operations near
electrical lines, the person responsible for the job shall notify
the owners of the lines or their authorized representatives,
provide them with all pertinent information, and request their
cooperation.

(d) Any overhead wire shall be considered to be an
energized line unless and until the person owning such line
or the electrical utility authorities verify that it is not an
energized line.

(e) Exceptions to this procedure, if approved by the
owner of the electrical lines, may be granted by the adminis-
trative or regulatory authority if the alternate procedure
provides protection and is set forth in writing.

(f) Durable signs shall be installed at the operator’s
station and on the outside of the crane warning that electro-
cution or serious bodily injury may occur unless a minimum

_ clearance of 10 feet (3 m) is maintained between the crane

or the load being handled and energized power lines.
Greater clearances are required because of higher voltage as
stated in WAC 296-155-525 (3)(e). These signs shall be
revised when local jurisdiction requires greater clearances.

(6) Site preparation and erection.

(a) All load bearing foundations; supports, and rail
tracks shall be constructed or installed to support the crane
loads and to transmit them to the soil or other support
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medium. In addition to supporting vertical load, foundations
and supports, rail supports excepted, should be designed to
provide a moment resisting overturning equal to a minimum
of 150% of the maximum crane overturning moment.

(b) Rails should be level and straight, unless specifically
designed for curves or grades, and properly spaced for the
crane trucks in accordance with the manufacturer’s specifi-
cations. The track and support system should have sufficient
rigidity to limit dynamic oscillations and deviations from
plumb.

(c) Rails shall be securely attached to the supporting
surface in a manner capable of resisting the horizontal and
vertical loads specified by the manufacturer. When applica-
ble, provisions should be made for thermal expansion and
contraction.

(d) Splices in rail tracks (bolted or welded) shall have
smooth joints.

(e) When required, a designated portion of the track
should be arranged and constructed as an out-of-service
parking area complete with means needed for supporting the
crane against storm wind effects and anchoring it against
unwanted movement along the track; the parking track
should be in place before erection commences.

(f) Rails shall be electrically grounded when they carry
cranes electrically powered from an outside source.

(g) Both ends of all tracks shall be provided with stops
or buffers adjusted for simultaneous contact with both sides
of the travel base.

(h) When more than one crane will be operating on a
run of track, particular consideration should be given to the
number and disposition of parking areas.

(i) The hazard of earthquake effects appropriated to the
site or zone should be considered.

(j) The crane manufacturer shall provide maximum
resulting loads at the base of the crane, or wheel loads, for
use in design of the supports.

(7) General erection requirements.

(a) When cranes are erected, the manufacturer’s or a
qualified person’s written erection instructions and a list of
the weights of each component to be erected shall be at the
site.

(b) Cranes shall be erected in accordance with the crane
manufacturer’s or a qualified person’s recommendations.
Erection shall be performed under the supervision of a
qualified person.

(c) Procedures shall be established before erection work
commences to implement the erection instructions and to
adapt them to the particular needs of the site. The need for
temporary guying and bracing during erection shall be
established.

(d) Before crane components are erected, they shall be
visually inspected for damage. Damaged members shall not
be erected until repaired in accordance with the
manufacturer’s or qualified person’s instructions, or replaced.

(e) Slings and lifting accessories shall be selected and
arranged to avoid damaging or marring crane members
during erection.

(f) Wind velocity at the site at the time of erection
should be considered as a limiting factor that could require
suspending the erection operation.

(g) Crane towers shall be erected plumb to a tolerance
that is specified by the manufacturer.
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(h) Cranes required to weathervane when out-of-service
shall be installed with clearance for the boom and super-
structure to swing a full 360° arc without striking a fixed
object or other crane.

WSR 95-09-009
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed April 7, 1995, 11:36 a.m.]

Original Notice.
Title of Rule: See Purpose below.

Purpose: Chapter 296-401 WAC, Certification of

competency for journeyman electricians, proposed amend-
ments to chapter 296-401 WAC are made to notify the
public of all charges, fees, and certification periods associat-
ed with application, examination, and renewal of electricians
certificates of competency as required by chapter 19.28
RCW and to clarify the actual cost to accomplish and
maintain electricians certification. Proposed amendments are
also made to incorporate amendments previously made to
chapter 19.28 RCW not currently in the WAC rule. The
proposed amendments adjust the renewal fees for electricians
to reflect the three year renewal period. Proposed amend-
ments to WAC 296-401-175(1) reflect the lengthened
renewal period from twenty-four months to thirty-six months
and add an additional $20.00 to the fee for the additional
twelve month period. Proposed amendments to WAC 296-
401-175(2) reflect the lengthened late-renewal period from
twenty-four months to thirty-six months and add an addition-
al $40.00 to the fee for the additional twelve month period.
The fees are not increased, but are adjusted to allow for the
extended renewal periods. These amendments were previ-
ously taken to public hearing on October 26, 1993, and
October 29, 1993, but were inadvertently omitted from the
adoption filing package filed with the code reviser. These
amendments are being returned to public hearing to complete
the adoption process required by the Administrative Proce-
dure Act. Other amendments being proposed add subsection
(7) to WAC 296-401-175 to reflect the current vendor
testing/retesting fee for journeyman/specialty electrician
testing not currently indicated in the standard. In addition,
due to a fee study currently in process, the fee indicated in
WAC 296-401-175(3) may be adjusted up or down not more
than $10 per adjustment as a result of the fee study. The fee
study will be completed by the date of the first hearing.
Any adjustment necessary to the fee as a result of the fee
study will be announced at the public hearings.

Statutory Authority for Adoption: RCW 19.28.060,
[19.28].550, [19.28].600.

Statute Being Implemented: Chapter 19.28 RCW.

Summary: See Purpose above.

Name of Agency Personnel Responsible for Drafting:
Peter Schmidt, 7273 Linderson Way, Tumwater, WA, (360)
902-5571; Implementation and Enforcement: Frank P.
Leuck, 7273 Linderson Way, Tumwater, WA, (360) 902-
5495.

Name of Proponent: Department of Labor and Indus-
tries, governmental.
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Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal Changes the Following Existing Rules: See
Purpose above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The department
has considered whether these rules are subject to the Regula-
tory Fairness Act and has determined the proposed amend-
ments do not require a small business economic impact
statement as the rules do not add any additional or new
compliance requirements, and the administrative costs
associated with this proposed rule are already being applied
and will not have a disproportionate economic impact on
small business.

Hearing Location: Department of Labor and Industries
Building, Auditorium, 7273 Linderson Way, Tumwater, WA,
on May 23, 1995, at 9:30 a.m.; and at the Department of
Labor and Industries, Spokane Service Location, North 901
Monroe Street, Spokane, WA, on May 25, 1995, at 9:30 a.m.

Assistance for Persons with Disabilities: Contact Linda
Dausener by May 10, 1995, (360) 902-5516.

Submit Written Comments to: Pete Schmidt, Program
Manager, Special Compliance Support, Division of Consul-
tation and Compliance, P.O. Box 44460, Olympia, WA
98504-4460, by May 30, 1995. In addition to written
comments, the department will accept comments submitted
to FAX (360) 902-5292. Comments submitted by FAX must
be ten pages or less.

Date of Intended Adoption: July 12, 1995.

April 7, 1995
Mark O. Brown
Director

[AMENDATORY SECTION (Amending WSR 92-09-010,
filed 4/2/92)]

WAC 296-401-175 Journeyman, specialty and
trainee certificate, and examination fees.

(1) Journeyman or specialty electrician
certificate renewal (per 24 36-month

period) - $-40 $60
(2) Late renewal of journeyman or specialty

electrician certificate (per 24 36-month

period) - $-80 5120
(3) Journeyman or specialty electrician

examination application (nonrefundable) - $ 25+

(4) Journeyman or specialty electrician
original certificate (submitted with application) - $ 40
(5) Trainee certificate (expires one

year after purchase) - $20
(6) Trainee certificate renewal or

update of hours - $20
(7) Journeyman or specialty electrician test

or retest fee - $45

* NOTE: Pending the results of a fee study, the fee may
be adjusted up or down not more than $10 per
adjustment.

Reviser’s note: The bracketed material preceding the section abov
was supplied by the code reviser’s office. )
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 95-09-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
(Filed April 12, 1995, 4:51 p.m.]

Original Notice.

Title of Rule: WAC 388-49-080 Expedited service.

Purpose: Includes the limited utility allowance in the
expedited services determination.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Available money and income received
during the month is compared to see what is paid for rent
and utilities. If rent and utility costs [are] more than income
received, the applicant/recipient is eligible for food stamps.

Reasons Supporting Proposal: This amendment is for
households that are not paying for heating or cooling costs,
but are paying for a utility other than a phone. This will
determine that fewer households will claim actual utility
expenses.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, 438-8323. 4

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change
does not affect small businesses; it only affects food stamp
recipients. The change may include more persons that are
able to get food stamp benefits within five days of applica-
tion.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 23, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by May 2, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by May 9,
1995.

Date of Intended Adoption: May 24, 1995.
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April 12, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3654, filed
10/27/93, effective 11/27/93)

WAC 388-49-080 Expedited service. (1) The depart-
ment shall provide expedited service for applying households
when the household:

(a) Has liquid resources of one hundred dollars or less;

and

(b) Has gross monthly income under one hundred fifty
dollars; or

(c) Has combined gross monthly income and liquid
resources which are less than the household’s current
monthly rent or mortgage and either the:

(i) Standard utility allowance as set forth in WAC 388-
49-505; :
((en))

(ii) Limited utility allowance; or

(iii) Actual utilities costs, whichever is higher; or

(d) Includes all members who are homeless individuals;

or

(e) Includes a destitute migrant or seasonal farm worker
whose liquid resources do not exceed one hundred dollars.

(2) The department shall provide food stamps to
households eligible for expedited service by the end of the
fifth calendar day following the date the application was
filed.

(3) The department shall provide food stamps to
residents of drug and alcohol treatment centers and group

living arrangements eligible for expedited service, by the

fifth calendar day following the date of application.

(4) When certifying a household eligible for expedited
service, the department shall:

(a) Verify the applicant’s identity through readily
available documentary evidence, or if this is unavailable,
through a collateral contact; or

(b) Verify the identity of the authorized representative
who applies on behalf of the household; and

(c) Make a reasonable effort to complete verification as
described in WAC 388-49-110 within the expedited process-
ing standards;

(d) Require- the applicant to register for work unless
exempt or the authorized representative is applying for the
household;

(e) Attempt to register other nonexempt household
members for work without delaying expedited benefits;

(f) Issue benefits within five calendar days for expedited
service; and

(g) Assist the household in obtaining necessary verifica-
tion.

(5) The department shall not limit the number of times
a household may receive expedited service provided the
household:

(a) Completes the postponed verification requirements;
or

(b) Was certified under the thirty-day processing

- standard since the last expedited certification.

[33]
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(6) When a household is entitled to expedited service
and a waiver of the office interview, the department shall:

(a) Conduct an out-of-office interview; and

(b) Complete the application process within the expedit-
ed service standard.

WSR 95-09-033
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 13, 1995, 4:43 p.m.]

Original Notice.

Title of Rule: WAC 388-49-190 Household concept.

Purpose: Simplifies household composition by deleting
the description of different types of households.

Statutory Authority for Adoption: RCW 74.04.050 and
74.04.510.

Statute Being Implemented: RCW 74.04.050 and
74.04.510.

Summary: Deletes the description of different types of
households which are difficult to understand and replaces
them with the basic rule.

Reasons Supporting Proposal: Simplifies household
concept.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, 438-8323.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This revision
impacts the food stamp program only and does not affect
small business. It deletes the descriptions of the different
types of households that only seem to confuse field staff.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 23, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by May 9, 1995, TDD (206) 753-4542,
or SCAN 234-4542, A

Submit Written Comments to: Office of Vendor
Services, Mailstop 45811, Department of Social and Health
Services, 14th Avenue and Jefferson Street, Olympia,
Washington 98504, Please Identify WAC Numbers, FAX
(206) 586-8487, by May 16, 1995.

Date of Intended Adoption: May 24, 1995.

April 13, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services
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AMENDATORY SECTION (Amending Order 3838, filed
2/22/95, effective 4/1/95)

WAC 388-49-190 Household concept. (1) The
department shall consider the following as households:

(a) A person living alone;

(b) ((A—gfeup-ef)) Persons living together and purchas-
ing or preparing meals together or

(c)

£4))) A permanently disabled and elderly person unable
to prepare meals provided the:

(i) Person’s spouse shall be included in the household;
and

(ii) Income of other individuals, except the person’s
spouse, living with the person does not exceed one hundred
sixty-five percent of the poverty level.

(((e}A—pessen—end—elnld—h*mg—w*h—the—pefseﬂ—s—pﬁfeﬂ&

(2) The department shall consider the following as
households regardless of the purchase and prepare arrange-
ments:

(a) ((#)) Parents and ((the-parent’s)) their natural,

adoptive, or ((stepehild)) stepchildren twenty-one years of
age or younger except for the children who:

(i) Purchase and prepare meals separate from the

. parents; and

(ii) Live with a spouse; or

(iii) Live with their own child.

(b) ((&)) Person seventeen' years of age or younger
under parental control of ((es¥)) an adult other than their
parent, and the adult who is maintaining the control; or

© ((A—pefsen—end-ihe—pefsen’ﬁ—speﬁse)) Spouses who

live together.
(3) The department shall consider the following persons

living with the household as nonhousehold members who, if
otherwise eligible, may qualify as a separate household
((exeeptineligible-students)):

(a) Roomers;

(b) Live-in attendants; or

(c) ((Inehgrble—st-udent&—ef

£8))) Persons sharing living quarters with the household
who purchase food and prepare meals separately from the
household. _

(4) The department shall consider the following persons
living with the household as ineligible household members:

(a) Persons disqualified for intentional program viola-
tion;

(b) Persons disqualified because of noncompliance with
work requirements as described under WAC 388-49-360;

(c) Persons who are ineligible aliens;

Proposed
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(d) Persons disqualified for failure to apply for or
provide a Social Security number; or

() Persons who fail to sign the application attesting to
their citizenship or alien status.

WSR 95-09-034
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed April 13, 1995, 4:44 p.m.}

Original Notice.

Title of Rule: WAC 388-49-110 Verification.

Purpose: Simplifies the verification policy. Deletes the
mandatory verification requirements and replaces it with the
general policy.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: See Purpose above.

Reasons Supporting Proposal: Adds the mandatory
verification requirements to procedures and simplifies the
verification policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, 438-8323.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change
does not affect small businesses, it only affects food stamp
recipients. The change simplifies the policy in the food
stamp program manual for field staff.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 23, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by May 9, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Office of Vendor
Services, Mailstop 45811, Department of Social and Health
Services, 14th Avenue and Jefferson Street, Olympia,
Washington 98504, Please Identify WAC Numbers, FAX
(206) 586-8487, by May 16, 1995.

Date of Intended Adoption: May 24, 1995.

April 13, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3774, filed
8/24/94, effective 9/24/94)

WAC 388-49-110 Verification. (1) The department

shall verify household eligibility from the following sources: .

(a) Documentary evidence;
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(b) Collateral contacts; and

(c) Scheduled home visits.

(2) The household has primary responsibility for
providing documentary evidence. The department shall offer
to assist in obtaining documentary evidence if it. would be
difficult or impossible for the household to obtain in a timely
manner.

(3) ((Atinitiak-application-the-depastment-shal-verify:
. . : . -

#enr)) The department shall verify eligibility factors as

deemed necessary by the department at certification, recerti-
fication, monthly reporting, and change of circumstance.

WSR 95-09-035
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 13, 1995, 4:45 p.m.]

Original Notice.

Title of Rule: WAC 388-218-1200 Exempt income
types, 388-218-1350 Deductible self-employment expenses,
388-218-1450 Thirty dollars and one-third disregard, 388-
218-1605 Allocation of income—Multiple assistance units,
388-218-1610 Allocation of parental income and support,
388-218-1630 Allocation of assistance unit income for

WSR 95-09-034

support of legal dependents, 388-218-1680 Allocation of
income to pregnant women, and 388-218-1730 One hundred
percent of need test.

Purpose: Clarifies language and adds new provisions
per federal statute.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary of Reasons: Adds payments to victims of
Nazi persecution to exempt income types; changes transpor-
tation costs per mile from .08 per mile to prevailing state
rate; adds provision allowing 30+1/3 income disregard for
nine months for EPP participants; inserts omitted word
income; clarifies language regarding budgeted parental
income; clarifies language regarding budgeted parental

income and for whom support can be deducted; clarifies

allocation of income for pregnant women as GAS program
follow AFDC rules; and clarifies persons must be off AFEC
[AFDC] for one year to be eligible for 30+1/3 disregard
after initial four-month use.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Rena Milare, Division of
Income Assistance, 438-8311.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law and federal
court decision, P.L. 103-286 and RCW 74.08.090; Confed-
erated Tribes of the Colville Reservation Grand Coulee Dam

"~ Settlement Act.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above. )

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. These amend-
ments impact the AFDC program only and do not affect
small business.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 23, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by May 9, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Office of Vendor
Services, Mailstop 45811, Department of Social and Health
Services, 14th Avenue and Jefferson Street, Olympia,
Washington 98504, Please Identify WAC Numbers, FAX
(206) 586-8487, by May 16, 1995.

Date of Intended Adoption: May 24, 1995.

April 13, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3759, filed

7/27/94, effective 9/1/94)

WAC 388-218-1200 Exempt income types. The
department shall exempt the following from consideration as
income when determining need: '

(1) The income of a supplemental security income
recipient. The department shall not count nonrecurring lump
sum SSI retroactive payments made to an AFDC client as
income in the month paid nor in the next following month;

t
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(2) AFDC benefits resulting from a court order modify-
ing a department policy;

(3) Title IV-E, state and/or local foster care maintenance
payments;

(4) Adoption support payments if the adopted child is
excluded from the assistance unit;

(5) Payment under Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, P.L. 91-646,
section 218;

" (6) The food coupon allotment under Food Stamp Act
of 1977;

(7) Compensation to volunteers under the Domestic
Volunteer Act of 1973, P.L. 93-113, Titles 1, II, and III;

(8) Benefits under women, infants and children program
(WIC);

(9) Food service program for children under the Nation-
al School Lunch Act of 1966, P.L. 92-433 and 93-150;

(10) Energy assistance payments;

(11) Housing and Urban Development (HUD) commu-
nity development block grant funds that preclude use for
current living costs;

(12) Restitution payments made under the Wartime
Relocation of Civilians Act, P.L. 100-383. The department
shall disregard income and resources derived from restitution
payments;

(13) A previous underpayment of assistance under WAC -

388-33-195. The department shall not consider such
retroactive corrective AFDC payments as income in the
month paid nor in the next following month;

(14) Payments made from the Agent Orange Settlement
Fund or any other funds established to settle Agent Orange
liability claims, P.L. 101-201. The effective date of the
disregard is retroactive to January 1, 1989; '

(15) Payments made under the Disaster Relief Act of
1974, P.L. 93-288, as amended by Disaster and Relief and
Emergency Assistance Amendments of 1988, P.L. 100-707.
This applies to assistance issued by federal, state, or local
governments or by a disaster assistance organization;

(16) Payments from the Radiation Exposure Compensa-
tion Act, P.L. 101426, made to an injured person, surviving
spouse, children, grandchildren, or grandparents;

(17) Earned income tax credit; ((and))

(18) Payments made to victims of Nazi persecution,
under public law P.L. 103-286; and

(19) Payments made from the Confederated Tribes of
the Colville Reservation Grand Coulee Dam Settlement Act
trust fund, pursuant to P.L. 93-134. Funds paid, interest or
investment income earned on such funds, and any payment
authorized by the tribe or the Secretary of the Interior are
not counted as income.

(20) Income specifically excluded by any other federal
statute from consideration as income.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1350 Deductible self-employment
expenses. The department shall consider the following items
as deductible business expenses in a self-employment
enterprise: : '

(1) Rental of business equipment or property.

(2) Utilities.
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(3) Postage.

(4) Telephone.

(5) Office supplies.

(6) Advertising.

(7) Insurance.

(8) Legal, accounting, and other professional fees.

(9) The cost of goods sold, including wages paid to
employees producing salable goods, raw materials, stock,
and replacement or reasonable accumulation of inventory,
provided inventory has been declared exempt on the basis of
an agreed plan pursuant to WAC 388-216-2500.

(10) Interest on business indebtedness.

(11) Wages and salaries paid to employees not produc-
ing salable goods. :

(12) Commissions paid to agents and independent
contractors.

(13)((5Ffens?eﬁeéeﬁ-essemial—ee—eh&basiﬂess—m&rbe
i )

Documented and verified costs of self-employment business-
related transportation. These costs are limited to gas, oil,
and fluids; necessary services and repairs; replacement of
worn items such as tires; registration and licensing fees; and
interest on automobile loans.

(a) The client may choose:

(i) To itemize the actual operating cost of a vehicle; or

(ii) A cost per mile established by the department using
a prevailing rate based on market standards.

(b) ((%en—ehe—ehent—eheesesretght—eems—per—mﬂ&shaﬂ

fluids-
¢3)) The cost of tolls and parking related to the busi-
ness shall be deducted as a business expense.

((¢d¥)) (c) If a vehicle is needed for both business and
private purposes, the mileage and expenses attributable to the
business must be documented in a daily log and is subject to
verification by the department.

((¢e))) (d) Transportation to and from the place of
business is not a business expense, but is a personal work
expense and is covered by the work expense deduction.

(14) Nonpersonal taxes on the business and business
property, including the employer’s share of federal Social
Security taxes on business employees and state and federal
unemployment insurance contributions, if any. The self-
employed person’s personal income taxes and self-employ-
ment taxes are not business deductions, but are work
expenses covered by the work expense deduction.

(15) Repairs to business equipment and property,
excluding vehicles. An expenditure to maintain property in
its usual working condition is deductible as a repair.

(16) Other expenditures reasonable and necessary to the
efficient and profitable operation of the self-employment
enterprise.

AMENDATORY SECTION (Amending. Order 3732, filed
5/3/94, effective 6/3/94) '

WAC 388-218-1450 Thirty dollars and one-third
disregard. (1) For each nonstudent dependent child and
adult found otherwise eligible to receive assistance or having
received assistance in one of the four prior months, disregard
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thirty dollars and one-third of the remainder not already
disregarded. .

(2) The thirty dollars and one-third disregard shall be
applied for a maximum of four consecutive months and
cannot be applied again until the client has been a
nonrecipient for twelve consecutive months.

(3) For clients participating in a work supplementation
program, such as EPP, the thirty dollars and one-third
disregard shall be applied for a maximum of nine consecu-
tive months and cannot be applied again until the client has
been a nonrecipient for twelve consecutive months.

(4) Months in which the client received the thirty dollars
and one-third exemption in another state shall not apply
toward the applicable time limits.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1605 Allocation of income—Multiple
assistance units.- (1) The department shall allocate all
nonexempt net income possessed by an assistance unit
member to meet the needs of the assistance unit, except
when families are comprised of two or more assistance units.

(2) The department shall allocate an equal portion of the
total nonexempt net community income, including income
in-kind, to meet the needs of each assistance unit unless:

(a) The family prefers some other division; and

(b) The preferred division does not increase the total
amount of assistance, excluding medical care.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1610 Allocation of parental income
and support. (1) Support payments made by or in behalf of
an absent parent are income to the child(ren) and are to be
treated in accordance with WAC 388-14-210 Support
. payments to office of support enforcement.

(2) When the custodial parent is not included in the
assistance unit because of noncompliance with WAC 388-
215-1400 Support enforcement—Assignment of support
rights—Cooperation with office of support enforcement or
WAC 388-47-210, JOBS program—Sanctlons for refusal or
failure to partlmpate

(a) The income of such parents is ((alleeated)) budgeted
according to WAC 388-218-1630 Allocation of income for
support of legal dependents;

(b) Support payments paid directly to the parent and not
forwarded to the office of support enforcement are income
to the child(ren) and are to be taken into account in deter-
mining the need of the assistance unit.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1630 ‘Allocation of assistance unit
income for support of legal dependents. (1) The depart-
ment shall ((aHeeate)) budget the income of a parent or
stepparent included in the assistance unit to meet the needs
of the assistance unit after ((dedueting)) allocating an amount
for:

(a) ((Applieable-worlexpense-disregards—to-meet—the
eost-of-employment;
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b3)) Support of other dependents not eligible for
inclusion in the assistance unit for factors other than sanction
or noncooperation, not to exceed the appropriate payment
standard for an assistance unit of the same composition;

((¢e3)) (b) Court or admlmstratlvely ordered support for
a legal dependent ((
heme)), not to exceed the lesser of the amount actually paid
or the appropriate need standard for each dependent;

(2) The department shall consider a dependent to be one
who:

(a) Is or could be claimed for federal income tax
purposes by the parent or stepparent; or

support.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1680 Allocation of income to ((wwomen

)) pregnant women. (1)

The department shall use the need standard that reflects the

number of people in the family as though the child were

born when applying the WAC 388-218-1720 One hundred

eighty-five percent of need test. Include the father when
residing in the client’s home.

(2) The department shall use the payment standard that
reflects the number of people in the family as though the
child were born when applying the WAC 388-218-1740
Payment standard test. Include the father when residing in
the client’s home.

(3) The department shall follow the rules specified in
WAC 388-218-1640 Allocation of nonassistance unit income
for support of legal dependents, for the allocation of income
to a ((women-in-the-third-trimester-ef-pregnaney)) pregnant
woman when the parents are married and the father resides
in the client’s home.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

- WAC 388-218-1730 One hundred percent of need
test. (1) The assistance unit’s monthly nonexempt unearned

" income plus monthly earned income, less allowable disre-

gards, shall be below the appropriate state need standard plus
additional requirements.

(2) This test does not apply if the assistance unit
received ((essistanee)) AFDC in one of the four months
before the month of application.

‘WSR 95-09-038
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed April 14, 1995, 8:55 a.m.]

Original Notice.

Title of Rule: Cherries. Grades and standards for
cherries, chapter 16-414 WAC; and Inspection of fruits and
vegetables, chapter 16-461 WAC.

Purpose: Duplicates the federal marketing order (FMO)
with identical standards for cherries but includes all produc-
tion areas of Washington. Adds container marking require-
ments, and row count/row size to container marking.

Proposed
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Creates new Northwest No. 1 grade reflective of FMO and
Washington No. 1 grades. Duplicates current FMO for
inspection, establishes inspection requirements for dark
cherry varieties, establishes mandatory regulations and
includes all cherry production areas of Washington.

Statutory Authority for Adoption: Chapter 15.17 RCW.

Statute Being Implemented: Chapter 15.17 RCW.

Summary: The proposal changes the minimum diameter
of cherries, sets the row count/row size for container
markings, makes allowances for offsize, establishes a new
Northwest No. 1 grade and tolerances, adds a "face packed”
definition, establishes container requirements for dark
varieties of cherries, adopts the United States standards for
grades of sweet cherries as they apply to U.S. No. 1. The
proposal also updates the name of [the] division in the
Washington State Department of Agriculture currently
containing the fruit and vegetable inspection program,
establishes an exemption for >100 pound shipments of
cherries sold for home use and not for resale, and makes
certification of dark varieties of sweet cherries mandatory.

Reasons Supporting Proposal: Industry request, unifor-
mity of regulation between the United States and state
standards, reflection of current industry practices.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Jim Quigley, 1111
Washington Street, Olympia, WA 98504, (360) 902-1833.

Name of Proponent: Washington State Horticultural
Association, Randy Smith, President, private.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: Agency supports industry request.

Rule is not necessitated by federal law, federal or state
court decision.

Explanatlon of Rule, its Purpose, and Anticipated
Effects: The proposal brings state regulation into line with
the FMO, but includes all cherry production areas in
Washington instead of being limited to certain counties. It
adds requirements to be used if and when containers are
marked with row count/row size. It also creates a new
Northwest No. 1 grade reflective of the FMO. It reflects
current practices in the industry. No effects on industry are
anticipated. The proposal brings the state inspection require-
ments reflective of the FMO and makes it mandatory for
dark varieties of sweet cherries in all production areas of
Washington to be certified. This change has been requested
by industry. Industry has been certifying the majority of
production without the rule. The rule brings regulation in
line with industry practice.

Proposal Changes the Following Ex1st.mg Rules: Adds
language to chapter 16-414 WAC (see Summary above),
adds FMO requirements to rule, establishes inspection
requirements for dark cherries and now includes all cherry
production areas instead of only specified counties.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Industry is
currently certifying cherry production. The rule only
established current practice in WAC. Industry currently uses
these grades and standards in the inspection process. The
usage of the grades is not anticipated to cause any increased
cost to industry. Changes only reflect current industry
practices.

Proposed
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Hearing Location: Washington State University, Tree
Fruit Research Station, 1100 North Western Avenue,
Wenatchee, WA 98801, on May 30, 1995, at 10:00 a.m.; and
at the Washington State Department of Agriculture, Ag
Service Center, 2015 South First Street, Yakima, WA 98903,
on May 31, 1995, at 10:00 a.m.

Submit Written Comments to: Jim Quigley, Washington
State Department of Agriculture Plant Services, P.O. Box
42560, Olympia, WA 98504-2560, by May 31, 1995.

Date of Intended Adoption: June 1, 1995.

April 13, 1995
K. Diane Dolstad
Assistant Director

AMENDATORY SECTION (Amending Order 1550, filed

3/31/78)

WAC 16-414-010 Washington No. 1 grade and
tolerances defined. (1) Washington No. 1 shall consist of
sweet cherries which meet the following requirements:
Similar varietal characteristics; mature; fairly well colored;
well formed and clean; free from decay insect larvae or
holes caused by them, soft overripe or shriveled, underde-
veloped doubles and sunscald; and free from damage by any
other cause.

. (2) Size. ((Unless-otherwise-speeified;))

(a) The minimum diameter of each cherry shall be not
less than ((three—fourths)) 54/64 inch. The maximum
diameter of the cherries in any lot may be specified in
accordance with the facts.

(b) When containers of cherries are marked with a row
count/row size designation, the row count/row size marked

shall be one of those shown in column 1 of the following

table and shall be of the corresponding minimum diameter

size shown in column 2:

Column 1 Column 2
Row count/Row size Diameter in inches
9 75/64
91/2 71/64
10 67/64
10 1/2 64/64
11 61/64
11172 5764
12 54/64

(3) Tolerances. In order to allow for variations incident
to proper grading and handling, the following tolerances, by
count, are provided as specified:

(a) For defects at shipping point. Washington No. 1.
Eight percent for cherries which fail to meet the require-
ments for this grade: Provided, That included in this amount
not more than four percent shall be allowed for defects
causing serious damage, including in this latter amount not
more than one-half of one percent for cherries which are
affected by decay.

Note: Shipping point, as used in these standards, means the point of
origin of the shipment in the producing area or at port of
loading for ship stores or overseas shipment, or, in the case of

shipments from outside the continental United States, the port of
entry into the United States.

(b) For defects en route or at destination.
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Washington No. 1. Twenty-four percent for cherries in
any lot which fail to meet the requirements for this grade:
Provided, That included in this amount not more than the
following percentages shall be allowed for defects listed:

(i) Eight percent for cherries which fail to meet the
requirements for this grade because of permanent defects; or

(ii) Six percent for cherries which are seriously dam-
aged, including therein not more than four percent for
cherries which are seriously damaged by permanent defects
and not more than two percent for cherries which are

affected by decay. _
(c) For off-size. ((Eive-percent-for-cherres—whieh-fai
i )

(i) Not more than ten percent, by count, of cherries in
any inspection lot shall measure less than 54/64 inches in
diameter.

(ii) Ten percent, by count, for cherries which fail to
meet any specified maximum diameter when such maximum
diameter is marked on the container or specified in terms of
fractions of inches.

(iii) When the containers are marked with row
count/row size or the lot is specified by row count/row size,
not more than ten percent, by count, of the cherries in any
inspection lot may fail to meet the corresponding diameter
size as defined in subsection (2)(b) of this section.

NEW SECTION

WAC 16-414-015 Northwest No. 1 grade and
tolerances defined. (1) Northwest No. 1 shall consist of
sweet cherries which meet the requirements of Washington
No. 1 as defined in WAC 16414-010 (1) and (2), except for
tolerances.

(2) Tolerances. In order to allow for variations incident
to proper grading and handling, the following tolerances, by
count, are provided as specified:

(a) For defects at shipping point. Northwest No. 1.
Ten percent for cherries in any inspection lot which fail to
meet the requirements for this grade: Provided, That
included in this amount not more than five percent shall be
allowed for defects causing serious damage, including in this
latter amount not more than one percent for cherries which
are affected by decay. The contents of individual samples
or containers in any lot shall not be limited to the percentage
of grade defects as defined in WAC 16-414-020(1).

Note:  Shipping point, as used in these standards, means the point of
origin of the shipment in the producing area or at port of
loading for ship stores or overseas shipment, or, in the case of
shipments from outside the continental United States, the port of
entry into the United States.

(b) For defects en route or at destination. Northwest
No. 1. Twenty-four percent for cherries in any inspection lot
which fail to meet the requirements for this grade: Provid-
ed, That included in this amount not more than the following
percentages shall be allowed for defects listed:

(i) Ten percent, by count, for cherries which fail to meet
the requirement for this grade because of permanent defects;
or

(ii) Seven percent, by count, for cherries which are
seriously damaged, including therein not more than five
percent for cherries which are seriously damaged by perma-
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nent defects and not more than two percent for cherries
which are affected by decay.

(c) For off-size.

(i) Not more than ten percent, by count, of cherries in
any inspection lot shall measure less than 54/65 inches in
diameter.

(ii) Ten percent, by count, for cherries which fail to
meet any specified maximum diameter when such maximum
diameter is marked on the container or specified in terms of
fractions of inches.

(ii1) When the containers are marked with row
count/row size or the lot is specified by row count/row size,
not more than ten percent, by count, of the cherries in any
inspection lot may fail to meet the corresponding diameter
size as defined in WAC 16-414-010 (2)(b).

AMENDATORY SECTION (Amending Order 1550, filed
3/31/78)

WAC 16-414-020 Application of tolerances. (1)
Individual samples shall have not more than double the
tolerances specified, except that at least two defective and
two off-size specimens may be permitted in any sample:
Provided, That the averages for the entire lot are within the
tolerances specified for the grade.

(2) When containers are marked with row count/row
size or the lot is specified by row count/row size, the

individual samples or containers shall not be limited as to

the percentage of cherries which are smaller than the

diameter corresponding to the particular row count/row size,

except that not more than twenty percent, by count, of the
cherries in any sample or container shall measure less than
54/64 inches in diameter.

AMENDATORY SECTION (Amending Order 1550, filed
3/31/78)

WAC 16-414-030 Definitions. (1) Similar varietal
characteristics. "Similar varietal characteristics" means that
the cherries in any container are similar in color and shape.

(2) Mature. "Mature" means that the cherries have
reached the stage of growth which will insure the proper
completion of the ripening process.

(3) Fairly well colored. "Fairly well colored” means
that at least ninety-five percent of the surface of the cherry
shows characteristic color for mature cherries of the variety.

(4) Well formed. "Well formed" means that the cherry
has the normal shape characteristic of the variety, except that

mature well developed doubles shall be considered well .

formed when each of the halves is approximately evenly
formed.

(5) Clean. "Clean" means that the cherries are practi-
cally free from dirt, dust, spray residue, or other foreign
material.

(6) "Face packed" means that the cherries in the top
layer in any container are placed so that the stem ends are

pointing downward toward the bottom of the container.

Proposed
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NEW SECTION

WAC 16-414-085 Container requirements. All sweet
cherries except Rainier, Royal Anne, and similar varieties
commonly known as "light sweet cherries," shall be placed
in containers which meet the following requirements:

(1) The net weight of loose packed (jumble filled)
cherries in any container shall be twelve pounds or less, or
twenty pounds or more. The net weight of face-packed
cherries in any container shall be fifteen pounds, or twelve
pounds or less: Provided, That containers with a net weight
of twelve pounds or less may be packed together with like
containers in a master shipping container.

(2) The director may, upon the recommendation by the
Washington state horticultural association’s cherry commit-
tee, allow the use of containers not specified in subsection
(1) of this section, as experimental containers for the purpose
of test or trial marketing: Provided, That cherries placed in
such containers shall meet the quality requirements of the
Washington No. 1, U.S. No. 1, or Northwest No. 1 grade,
and that at least ninety percent, by count, of the cherries in
any lot of such containers shall measure not less than 54/64
inches in diameter, by requesting a waiver.

AMENDATORY SECTION (Amending Order 1550, filed
3/31/78)

WAC 16-414-090 Marking containers. Containers
shall be conspicuously and legibly stamped with the name
and the address of the grower, packer or shipper, the net
weight, and ((mey)) shall be marked with the true variety
name ((ef)) or "sweet cherries." The containers may be
marked with the grade name Washington No. 1, U.S. No. 1,
or Northwest No. 1.

NEW SECTION

WAC 16-414-095 Adoption of United States stan-
dards as state standards. In addition to the standards for
cherries prescribed in WAC 16-414-010 through 16-414-090,
there are hereby adopted, as additional standards of the state
of Washington for cherries, the United States standards for
grades of sweet cherries, effective May 7, 1971, as they
apply to U.S. No. 1, provided, the minimum size of cherries
and tolerances for undersize shall meet the requirements of
the Washington No. 1 grade.

AMENDATORY SECTION (Amending WSR 92-18-103,»
filed 9/2/92, effective 10/3/92)

WAC 16-461-010 Inspection certificate and/or
permit required. (1) No person shall ship, transport, accept
for shipment, or accept delivery of, any commercial lot of
the following agricultural products without an inspection and
the issuance of a certificate and/or a permit by the ((eem-
meodity-inspeetion)) plant services division of the department
of agriculture allowing such shipment, movement or deliv-
ery:

(a) Apricots - in closed or open containers for fresh
market.

(b) Italian prunes - in closed or open containers for
fresh market. ’

Proposed
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(c) Peaches - in closed or open containers for fresh
market.

(d) Cherries - in closed or open containers for fresh
market: Provided, That no permit shall be issued on cherries
infested with live cherry fruit fly larvae.

(e) Apples - in closed or open containers for fresh
market: Provided, That apples may be shipped or transport-
ed if accompanied by a certificate of compliance issued by
the shipper or packer of apples having the approval of the
director to issue the certificates of compliance.

(f) Pears - in closed or open containers for fresh market:
Provided, That pears may be shipped or transported if
accompanied by a certificate of compliance issued by the
shipper or packer of pears having the approval of the
director to issue the certificates of compliance.

(g) Asparagus - in closed or open containers for fresh
market: Provided, That asparagus may be shipped or
transported if accompanied by certificates of compliance
issued by the shipper or packer of the asparagus, having the
approval of the director to issue the certificates of compli-
ance.

(h) Apples in containers or bulk, for processing:
Provided, That apples for processing may be shipped or
transported if accompanied by a certificate of compliance
issued by the shipper of apples having the approval of the
director to issue the certificates of compliance: Provided
Sfurther, That apples for processing entering intrastate
commerce shall not require a permit.

(i) Pears in containers or bulk, for processing: Provid-
ed, That pears for processing may be shipped or transported
if accompanied by a certificate of compliance issued by the
shipper of pears having the approval of the director to issue
the certificates of compliance: Provided further, That pears
for processing entering intrastate commerce shall not require
a permit.

(2) Exemptions - Fruits and vegetables listed in WAC
16-461-010 shall be exempted from requirements for
inspection and issuance of a certificate or permit:

(a) When the product is being transported from the
premises where grown or produced to a horticultural facility
other than wholesale or retail for the purpose of storing,
grading, packing, packaging, labelling, or processing; prior
to entering commercial channels for resale;

(b) When transportation is between horticultural facili-
ties other than those facilities which sell at-wholesale or
retail level, for the purposes set forth in (a) of this subsec-
tion;

(c) When sold or transported to a fruit/produce stand
within the zone of production, not to exceed daily quantities
of two thousand pounds net weight of a single commodity
nor six thousand pounds net weight of any combination of
commodities other than cherries, listed in subsection (1) of
this section, when on a single conveyance, provided that
such exempt sales by the producer within a farmer’s market
shall not be restricted to the zone of production;

(d) When daily quantities do not exceed one hundred
pounds net weight of dark varieties of sweet cherries which
are sold for home use and not for resale, and the containers
are marked "not for resale” in letters at least one-half inch in
height.

(3)(a) Any shipper or packer of apples, apricots,
cherries, pears, peaches, prunes, or asparagus may petition




Washington State Register, Issue 95-09

the director for authority to issue certificates of compliance
for each season. The director may issue certificate of
compliance agreements, granting such authority, on such
terms and conditions as he may deem appropriate. The
authority shall be limited to the issuance of certificates of
compliance for apples, apricots, cherries, pears, peaches,
prunes, and asparagus under the applicant’s direct control or
being handled at the shipper’s or packer’s facilities.

(b) The certificate of compliance shall be issued at time
of shipment by the shipper or packer authorized to do so:
Provided, That the apples ((andfer)), pears, cherries, and
asparagus about to be shipped or transported are in full
compliance with the requirements of chapter 15.17 RCW,
regulations adopted thereunder and administrative directives
of the director: Provided further, That apricots, cherries,
peaches, prunes, or pears about to be shipped or transported
are in full compliance with ((#he)) an existing federal
marketing order requiring quality and condition certification
and Washington state lot identification or federal-state lot
identification;

Cherries of the dark sweet varieties shall be certified as
to quality, condition, and size and shall meet all of the
requirements of chapter 16-414 WAC, Cherries.

(c) The director’s approval to issue certificates of
compliance may be suspended, revoked, or denied for cause,
subject to RCW 34.05.422(3) and that cause shall be the
shipper’s or packer’s failure to comply with the requirements
of subsection (3)(b) of this section, or for the shipper’s or
packer’s actions which impede the department’s abilities to
ascertain full compliance with requirements of chapter 15.17
RCW or rules adopted thereunder, or for violation of the
terms of the certificate of compliance agreement. The period
of any suspension shall be determined by the director and
shall be commensurate with the seriousness of the violation.

(d) Any shipper or packer whose authority to issue
certificates of compliance has been suspended, revoked, or
denied by the director shall be subject to those provisions of
chapter 15.17 RCW and the regulations requiring the
issuance of a shipping permit by the director before apples,
apricots, cherries, pears, peaches, prunes, and asparagus may
be shipped or transported.

(e) Certificates of compliance shall be on forms ap-
proved and issued by the director of agriculture.

(D) Any shipper or packer authorized to issue certificates
of compliance shall deposit with the director of agriculture
at the regular base fee equivalent to that charged by the
director for a shipping permit, for each certificate of compli-
ance issued by the authorized shipper or packer. The base
fees shall be deposited with the director of agriculture in the
same manner as fees for shipping permits.

WSR 95-09-048
PROPOSED RULES
SPOKANE COUNTY AIR

POLLUTION CONTROL AUTHORITY
{Filed April 17, 1995, 9:34 am]

Supplemental Notice to WSR 95-03-071.
Title of Rule: Regulation I, Article VI, Section 6.16
Motor Fuel Specifications for Oxygenated Gasoline.
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Purpose: To require specified levels of oxygen in
gasoline in the Spokane control area for specified periods.
Substantive changes have been made since the original filing.

Statutory Authority for Adoption: RCW 70.94.141.

Statute Being Implemented: Chapter 70.94 RCW and
42 U.S.C. 7502.

Summary: Adds a new section to Article IV to require
a temporary increase in oxygenate in gasoline above the state
standard (chapter 173-492 WAC) and in certain circumstanc-
es, the increase may be permanent.

Reasons Supporting Proposal: An increase in oxygenate
is needed to attain the carbon monoxide national ambient air
quality standard.

Name of Agency Personnel Responsible for Drafting:
Eric Skelton, Spokane, (509) 456-4727; Implementation:
Ron Edgar, Spokane, (509) 456-4727; and Enforcement:
Mabel Caine, Spokane, (509) 4564727,

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is necessary because of federal law, 42 U.S.C.
7502.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule requires an increase in the oxygenate
content of gasoline in order for the Spokane carbon monox-
ide nonattainment area to attain and maintain the standard.

Proposal Changes the Following Existing Rules:
Presently the state regulation solely applies to the Spokane

control area, (chapter 173492 WAC.) This proposal is more -

stringent than the state regulation.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The Spokane
County Air Pollution Control Authority, as a municipal
corporation, is not required to prepare small business
economic impact statements.

Hearing Location: Hearing Room, Spokane County
Public Works Building, 1026 West Broadway, Spokane,
WA, on June 1, 1995, at 9:00 a.m.

Submit Written Comments to: Eric Skelton, Spokane
County Air Pollution Control Authority, 1101 West College,
Suite 403, Spokane, WA 99201, FAX (509) 459-6828, by
May 29, 1995.

Date of Intended Adoption: June 1, 1995.

April 14, 1995
Eric Skelton
Director

NEW SECTION

SECTION 6.16 MOTOR FUEL SPECIFICATIONS
FOR OXYGENATED GASOLINE

A. Purpose. This Section establishes motor fuel
specifications for oxygenated gasoline in order to
reduce wintertime carbon monoxide emissions from
gasoline powered motor vehicles.

B. Applicability. This Section applies to all blenders
and to all retail sellers of oxygenated gasoline,
intended as a final product for fueling of motor
vehicles within the Spokane Control Area and
supplied to purchasers within the Spokane Control
Area, as defined in Chapter 173-492-070 of the
Washington Administrative Code (WAC).

Proposed
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C.

Proposed

Definitions. Unless a different meaning is clearly
required by context, words and phrases used in
Section 6.16 shall have the following meaning:

1. Authority means the Spokane County Air
Pollution Control Authority.

2. Conform and Conformity have the same mean-
ings as the terms aré used in Section 176(c) of
the Federal Clean Air Act.

3. Ecology means the Washington Department of
Ecology.

4. EPA means the United States Environmental
Protection Agency or the Administrator of the
United States Environmental Protection Agen-
cy or his/her designated representative.

5. Federal Clean Air Act means the Federal
Clean Air Act, also known as Public Law 88-
206, 77 Stat. 392, December 17, 1963, 42
U.S.C. 7401 et seq., as last amended by the
Clean Air Act Amendments of 1990, P.L. 101-
549, November 15, 1990.

6. Forecast Of Vehicle Miles Traveled has the
same meaning as in Section 187 (a)(2) of the
Federal Clean Air Act.

7. Implementation Plan has the same meaning as
in Section 110 of the Federal Clean Air Act,
as it pertains to the Spokane Carbon Monoxide
Nonattainment Area.

8. Maintenance Plan has the same meaning as in
Section 175A of the Federal Clean Air Act,
pertaining to revisions of the applicable imple-
mentation plan.

9. Maximum Allowable Oxygenate means the
maximum amount of an oxygenate which may
be added to gasoline without exceeding the
limits for fuel additives established under
Section 211(f) of the Federal Clean Air Act.

10. Metropolitan Planning Organization has the
same meaning as in Chapter 173-420 WAC.

11. Reasonable Further Progress has the same
meaning as in Section 171(1) of the Federal
Clean Air Act.

12. Spokane Carbon Monoxide Nonattainment
Area has the same meaning as in CFR Title
40, Part 81.

13. Transportation Improvement Program has the
same meaning as in Chapter 173-420 WAC, to
the extent that it applies to the Spokane Car-
bon Monoxide Nonattainment Area.

14. Transportation Plan has the same meaning as
in Chapter 173-420 WAC, to the extent that it
applies to the Spokane Carbon Monoxide
Nonattainment Area.

Adoption of state regulation by reference. Except
for Subsections 173-492-040 (1) and (2), Chapter
173-492 WAC is hereby adopted by reference, to
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the extent that it applies to the Spokane Control
Area.

Blend and retail sale requirements for gasoline with
non-ethanol oxygenates. Gasoline shall contain the
maximum allowable oxygenate for the control
period, unless the oxygenate is ethanol.

Blend and retail sale requirements for gasoline with
ethanol as an oxygenate. The following require-
ments shall apply:

1. Oxygen in the gasoline shall be no less than
3.2% by weight for the control period begin-
ning on September 1, 1995 and ending Febru-
ary 29, 1996.

2. Oxygen in the gasoline shall be no less than
2.7% by weight for the control period begin-
ning in 1996 and for all subsequent control
periods.

Conformity blend and retail sale requirement for
gasoline with ethanol as an oxygenate. Notwith-
standing Subsection F., the following requirement
shall apply after the applicable Metropolitan Plan-
ning Organization, Ecology, and the Authority
determine, after consultation that, due solely to an
exceedance of a forecast of vehicle miles traveled,
a higher level of oxygen in gasoline than what is
required in Subsection F., is necessary in order for
the Transportation Plan or the Transportation
Improvement Program to conform to the Imple-
mentation Plan or Maintenance Plan:

1. Oxygen in the gasoline shall be no less than
3.2% by weight, for the control period begin-
ning in the year for which the higher level of
oxygen is projected as necessary to show
conformity, and for all subsequent control
periods.

Contingency blend and retail sale requirements for
gasoline with ethanol as an oxygenate. Notwith-
standing Subsections F. or G., gasoline shall con-
tain the maximum allowable oxygenate, as of the
initial control period beginning after EPA makes
any- one of the following findings in Subsection
H.1., H.2,, or H.3,, relative to the Spokane Carbon
Monoxide Nonattainment Area, in conjunction with
the finding in Subsection H.4.:

1. Failure to make Reasonable Further Progress.

2. Failure to timely attain a National Ambient Air
Quality Standard for carbon monoxide.

3. Violation of a National Ambient Air Quality
Standard for carbon monoxide after 1995.

4. Wintertime emissions from gasoline powered
motor vehicles are determined by the EPA, in
consultation with Ecology and the Authority to
be a contributing factor to such failure or
violation.

The maximum allowable oxygenate requirement
shall remain in effect for the duration of the initial
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control period and all subsequent control periods
until the Authority proposes and EPA determines
that subsequent reductions in carbon monoxide
emissions, achieved through other control measures
or strategies, are sufficient to correct the referenced
failure or violation. Upon such determination by
EPA, the applicable oxygenate requirement in
Subsection F. or G. shall apply, as of the beginning
of the control period immediately following the
determination.

I. Test method. Compliance with requirements in this
Section for oxygen in gasoline, including maximum
allowable oxygenate, shall be determined by ASTM
4815-89; Determination of C; and C, Alcohols and
MTBE in Gasoline by Gas Chromatography.

WSR 95-09-052
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed April 17, 1995, 325 p.m.]

Original Notice.

Title of Rule: San Juan County shoreline master
program. '

Purpose: Amending WAC 173-19-360.

Statutory Authority for Adoption: Chapter 90.58 RCW.

Statute Being Implemented: Chapter 90.58 RCW.

Summary: The proposal would establish a definition,
policy and regulations for pedestrian beach access structures.

Reasons Supporting Proposal: Request for amendment
was made by San Juan County.

Name of Agency Personnel Responsible for Drafting:
Wayne Turnberg, NWRO, 3190 160th Avenue S.E., Belle-
vue, WA, (206) 649-7030; Implementation and Enforcement:
Linda Crerar, 300 Desmond Drive, Lacey, WA, (360) 407-
7013.

Name of Proponent: Department of Ecology, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal would define the types of beach
access structures anticipated, spell out county policy for
beach access structures, establish general regulation for all
types of beach access structures, and identify specific
regulations for beach access structures under each shoreline
master program environment designation. The amendment
also would define the criteria and performance standards for
"exempt" beach access structures, which would be defined as
a normal appurtenance to an existing single family residence.
As a result of the proposed changes, beach access structures
would no longer be required to obtain a shoreline conditional
use permit. Instead, exempt structures will need a shoreline
exemption and all other beach access structures will require
a shoreline substantial development permit,

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Chapter 19.85
RCW, the Regulatory Fairness Act, requires mitigating
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action and filing of a small business economic impact
statement when rule adoption will have an economic impact
on more than twenty percent of all industries or more than
ten percent of any one industry. This amendment proposed
by San Juan County does not meet the criteria requiring the
preparation of a small business economic impact statement.

Hearing Location: San Juan County Courthouse,
Commissioner’s Hearing Room, Friday Harbor, Washington,
on May 25, 1995, at 1:00 p.m.

Assistance for Persons with Disabilities: Contact Kris
Jesset by May 18, 1995, TDD (206) 649-4259, or (206) 649-
7011 (voice).

Submit Written Comments to: Wayne Turnberg,
NWRO, 3190 160th Avenue S.E., Bellevue, WA 98008-
5452, FAX (206) 649-7098, by June 2, 1995.

Date of Intended Adoption: June 21, 1995.

April 17, 1995
Mary Riveland
Director

AMENDATORY SECTION (Amending Order 94-41, filed
3/22/95, effective 4/22/95)

WAC 173-19-360 San Juan County. San Juan
County master program approved May 28, 1976. Revision
approved October 29, 1976. Revision approved April 13,
1981. Revision approved October 30, 1984. Revision
approved April 19, 1989. Revision approved March 14,
1990. Revision approved May 15, 1990. Revision approved
June 19, 1990. Revision approved February 5, 1991.
Revision approved June 4, 1991. Revision approved August
18, 1992. Revision approved October 20, 1992. Revision

-approved June 28, 1994. Revision approved March 22,

1995. Revision approved June 21, 1995.

WSR 95-09-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed April 18, 1995, 8:10 a.m.]

Original Notice.

Title of Rule: WAC 388-265-1750 Protective payee
fees.

Purpose: Removes obsolete language that is creating
additional impediment to contracting out protective payments
for payees and to fully implement federal rules and statutory
requirements in the protective payments program. Also,
implements E2SHB 2798 welfare reform, paragraph [section]
33(2), Laws of 1994, which require selected pregnant
parenting teens to receive grants through a protective payee.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: E2SHB 2798, paragraph
[section] 33, Laws of 1994, RCW 74.08.090, 74.08.280,
74.50.060(2).

Summary: Change allows for implementation of federal
regulations and state laws enacted in 1994 (E2SHB 2798)
which requires services to be provided so that AFDC
recipients become "self-sufficient.”
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Reasons Supporting Proposal: Removes obsolete
language that is creating impediment to contracting out

payee portion of the protective payments program. Imple-.

mentation of new services provision is required by federal
regulation as well as welfare reform stipulations in E2SHB
2798 related to pregnant parenting teens in order to receive
grant payments.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Val Ivey, Division of
Employment and Social Services, 438-8435.

Name of Proponent: Department of Social and Health
Services, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: "HIGH VOLUME MULTI-CLIENT PROTECTIVE
PAYEE FINAL AUDIT REPORT" Report Number EMFS-002-
95A, conducted by the Office of Operations Review. "I.
FINDING: The department has no contract in place with any
of the protective payees even though an administrative fee is
paid to these vendors. (DSHS Contracts Manual 3210 and
4210)." Further research has determined that the fee
authorized under current WAC 388-265-1750 is inadequate
to recruit and/or retain contractors.

Rule is necessary because of federal law, 45 CFR
234.60, 234,70, 250.34, 250.35, and 234.120.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This amendment
affects protective payments only and is a client benefit. The
federal regulations require this service for individuals
receiving aid to families with dependent children (AFDC)
who have been sanctioned for failure to comply with support
enforcement or the JOBS program. The state’s general
assistance program also requires recipients incapable of
managing their assistance grants due to substance abuse or
poor money management history to have protective pay-

~ments. This amendment will have no impact on small

businesses nor does it attempt to regulate any small business.
Supporting documents for this amendment are cited under
Statutory Authority and Federal Law above.

Hearing Location: OB-2 Auditorium, 14th and Jeffer-
son, Olympia, Washington, on May 23, 1995, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by May 9, 1995, TDD (206) 753-4542,
or SCAN 234-4542.

Submit Written Comments to: Jeanette Sevedge-App,
Acting Chief, Office of Vendor Services, Mailstop 45811,
Department of Social and Health Services, 14th Avenue and
Jefferson Street, Olympia, Washington 98504, Please
Identify WAC Numbers, FAX (206) 586-8487, by May 16,
1995.

Date of Intended Adoption: May 24, 1995.

April 18, 1995

Jeanette Sevedge-App
Acting Chief

Office of Vendor Services

Proposed
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AMENDATORY SECTION (Arhending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-265-1750 Protective payee fees. (1) The
department may authorlze ((&n—adémena})) a fee((—net—te

S'Eaﬂd'ﬂfd-;)) to cover ggroved admmlstratlve costs of the
protective payee under the following conditions:

(a) The person serving as protective payee is not a
friend, relative, or department employee; and

(b) The ((persen)) client is eligible for:

(i) ((A)) GA-U ((ehient)); ((eF))

(ii) ((An)) AFDC ((reeipient)) when the department has
determined a client is unable to manage the client’s assis-
tance funds ((as—spee;ﬂed—m%%&%%és-};}%))ﬂ

(iii) GA or AFDC and is a pregnant or parenting minor,
and protective payment established under RCW 74.04.0052
or RCW 71.12.255.

(2) The department shall not allow the protective payee
to withhold money from the client’s grant for payment of the
protective payee’s costs or services.

(3) "Administrative costs fee" means a fixed amount per
assistance recipient, as set forth in the contract between the
protective payee and the department.

WSR 95-09-059
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed April 18, 1995, 9:39 a.m.]

Original Notice.

Title of Rule: Fee rules, WAC 246-314-990, 246-316-
990, 246-318-990, 246-322-990, 246-322-991, 246-323-990,
246-325-990, 246-326-990, 246-327-990, 246-331-990, and
246-336-990.

Purpose: To adjust fees to cover actual program costs.

Statutory Authority for Adoption: RCW 43.70.250,
43.70.110, and 43.20B.020.

Summary: The department is adjusting fees to cover
actual program costs. The proposed fee increases are the
result of increased rent and utility costs, and in anticipation
the budget will increase for inflation next biennium. The
proposed fee reductions reflect actual costs.

Name of Agency Personnel Responsible for Responsible
for Drafting: Leslie Baldwin, P.O. Box 47852, Olympia,
WA 98504, (360) 705-6788; Implementation and Enforce-
ment: Kathy Stout, Director, P.O. Box 47852, Olympia, WA
98504, (360) 705-6788.

Name of Proponent: Department of Health, govern-

- mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These amendments will align fees to cover the
actual costs of the regulatory programs for specific types of
facilities and agencies.

Proposal Changes the Following Existing Rules: WAC
246-314-990, 246-316-990, 246-318-990, 246-322-990, 246-
322-991, 246-323-990, 246-325-990, 246-326-990, 246-327-
990, 246-331-990, and 246-336-990.

[44]
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Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? Yes. A copy of the
statement for chapters 246-314, 246-316, 246-318, and 246-
322 WAC may be obtained by writing to: Leslie Baldwin,
P.O. Box 47852, Olympia, WA 98504-7852, phone (360)
705-6788 or FAX (360) 705-6654.

A statement is not required for the following rules.
They have negligible or no impact:

Residential treatment facilities, WAC 246-323-990,
Adult residential rehabilitation centers, WAC 246-325-990,
and Alcoholism treatment facilities, WAC 246-326-990, fees

-will decrease.

Home health agencies, WAC 246-327-990.
Annual impact will be less than $50. Biennial renewal
fee will be increased as follows:

15 or less FTEs = $37 + $18 (base fee) = $55
16-50 FTEs = $47 + $18 (base fee) = $65
51 and more FTEs = $62 + $18 (base fee) = $80

12-month licenses will increase one-half the total
amounts specified above.
In addition, the fee the department may charge will
increase by $9 for a:
¢ 2nd on-site visit resulting from failure to respond
to a statement of deficiencies;
* complete inspection resulting from a substantiated
complaint; or
* a follow-up compliance inspection.

Hospice agencies, WAC 246-331-990.
Annual impact will be less than $50.
Biennial renewal fee will be increased as follows:

150rless FTEs = $10 + $18 (base fee) = $28
16-50 FTEs = $22 + $18 (base fee) = $40
51 and more FTEs = $47 + $18 (base fee) = $65

12-month licenses will increase one-half the total
amounts specified above.
In addition, the fee the department may charge will
increase by $9 for a:
*  2nd on-site visit resu]tmg from failure to respond
to a statement of deficiencies;
¢ complete inspection resulting from a substantiated
compliant; or
« a follow-up compliance inspection.

Home care agencies, WAC 246-336-990.

Annual impact will be less than $50.

Renewal fees will be reduced.

Fees for an initial 12-month license for new firms,
businesses not currently licensed for home care, or currently
licensed businesses which have had statement of charges
filed against them, will be increased as follows:

150rless FTEs = $5 + 39 (base fee) = $14
16-50 FTEs = $6 +$9 (base fee) = $15
51 and more FTEs = $11 + $9 (base fee) = . $20

In addition, the fee the department may charge will
increase by $9 for a:
¢ 2nd on-site visit resulting from failure to respond
to a statement of deficiencies;

[45]
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* complete inspection resulting from a substantiated
complaint; or
¢ a follow-up compliance mspect10n

Hearing Location: Gonzaga University, Schoenberg
Center Maple Room, North Pearl Street, Spokane, WA, on
May 23, 1995, at 1:30 p.m.; and at the Department of
Health, Facilities and Services Licensing Training Room,
Target Plaza, Suite 500 (next to Ben Franklin store), 2725
Harrison Avenue N.W., Olympia, WA, on May 24, 1995, at
1:30 p.m.

Assistance for Persons with Disabilities: Contact Leslie
Baldwin by May 9, 1995, TDD (206) 664-0064, or (360)
705-6788.

Submit Written Comments to: Leslie Baldwin, P.O.
Box 47852, Olympia, WA 98504-7852, by May 22, 1995.

Date of Intended Adoption: May 30, 1995.

April 13, 1995

Mimi Fields, MD, MPH
for Bruce Miyahara
Secretary

AMENDATORY SECTION (Amending Order 185, filed
8/7/91, effective 9/7/91)

WAC 246-314-990 Construction review fees. (1) The
project sponsor shall submit to the department:

(a) A completed project review application form along
with project documents for review; and

(b) The appropriate fee based upon the initial project
construction cost as determined from the following construc-
tion fee table:

CONSTRUCTION FEE TABLE

Project Review Fee

999 $ 120
1,999 250
2,999 ((320))

325
((4006))
410
(320))
530
((659))
665
((368))
820
(Co))
975
((#160))
1,125
((45300))
1,325
((55600))
1,535

((4:860))
1,845

(FH59))

2,200

((Z560))

2,550

Project Cost

$ 0 to$
1,000 to
2,000 to
3,000 to 4,999
5,000 to 9,999
10,000 to 19,999
20,000 to - 29,999
30,000 to 39,999
40,000 to 49,999
50,000 to 64,999
65,000 to 79,999
80,000 to 99,999
100,000 to 124,999

125,000 to 149,999
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150,000 to ((2968))

2,970
(3:2590))
3,325
(3:575)
3,650
((4:660))
4,100
((4:569))
4,600
((5:109))
5,200
((5:769))
5,825
((65409))
6,550
((+660))
1,150
((F769))
7.850
((8:400))
8,550
((5:109))
9,300
((46:300))
10,750
((3900))
12,200
((35509))
13,800
((¥5:509))
15,850
((3%568))
17,850
((49509))
19,900
((22:500))
23,000
((25:609))
25,600
((28:6600))
28,700

(2) The department shall charge a flat fee of eighty
dollars for a project involving installation of carpet only.

(3) The project sponsor may request a reduction in the
project review fee for fixed or installed technologically
advanced diagnostic or treatment equipment projects includ-
ing lithotripters, CT scans, linear accelerators, or MRI’s.

(4) The department may adjust the project review fee if:

(a) The final project cost changes as evidenced on the
certificate of project completion card; or

(b) The project sponsor requests a reduction in the fee
according to subsection (3) of this section.

199,999
200,000 to 249,999
250,000 to 324,999
325000 to 449,999
450,000 to 574,999
575000 to 699,999
700,000 to 849,999
850,000 to 999,999
1,000,000 to 1,249,999
1,250,000 to 2,499,999
2,500,000 to 2,999,999
3,000,000 to 3,499,999
3,500,000 to 4,999,999
5,000,000 to 6,999,999
7,000,000 to 9,999,999
10,000,000 to 14,999,999
15,000,000 to 19,999,999
20,000,000 to 29,999,999
30,000,000 to 39,999,999
40,000,000 to 59,999,999

60,000,000 and over

AMENDATORY SECTION (Amending WSR 94-13-180,
filed 6/21/94, effective 7/22/94)

WAC 246-316-990 Fees. The licensee or applicant
shall:

(1) Submit an annual license fee of ((thirty-feur-del-
tars)):

Proposed
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(a) Thirty-five dollars and seventy-five cents per bed.of
the licensed resident bed capacity for initial and renewed
licenses effective prior to July 1, 1996; and

(b) Thirty-seven dollars and thirty-five cents per bed of
the licensed resident bed capacity for initial and renewed
licenses effective July 1, 1996, and thereafter;

(2) Submit an additional one hundred fifty dollars when
billed by the department for:

(a) A third on-site visit resulting from failure of the
licensee or applicant to adequately respond to a statement of
deficiencies; and

(b) A complete on-site survey resulting from a substan-
tiated complaint; and . .

(3) Submit an additional late fee in the amount of ten
dollars-per day from the license renewal date until the date
of mailing the fee, as evidenced by the postmark.

AMENDATORY SECTION (Amending Order 273, filed
5128192, effective 6/28/92)

WAC 246-318-990 Fees. Hospitals licensed under
chapter 70.41 RCW shall:

(1) Submit an annual license fee of ((ferty-five)) forty-
seven dollars and thirty cents for each bed space within the
licensed bed capacity of the hospital to the department;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements of this
chapter for twenty-four-hour assigned patient rooms;

(3) Include neonatal intensive care bassinet spaces;

(4) Include bed spaces assigned for less than twenty-
four-hour patient use as part of the licensed bed capacity
when:

(a) Physical plant requirements of this chapter are met
without movable equipment; and

(b) The hospital currently possesses the required
movable equipment and certifies this fact to the department;

(5) Exclude all normal infant bassinets;

(6) Limit licensed bed spaces as required under chapter
7038 RCW;

(7) Submit an application for bed additions to the
department for review and approval under chapter 70.38
RCW subsequent to department establishment of the hospital
licensed bed capacity; and

(8) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending Order 273, filed
5/28/92, effective 6/28/92)

WAC 246-322-990 Private psychiatric hospital fees.
Private psychiatric hospitals licensed under chapter 71.12
RCW shall:

(1) Submit an annual fee of ((ferty—five)) forty-seven
dollars and thirty cents for each bed space within the
licensed bed capacity of the hospital to the department;

(2) Include all bed spaces and rooms complying with
physical plant and movable equipment requirements of this
chapter for twenty-four-hour assigned patient rooms;

(3) Include bed spaces assigned for less than twenty-
four-hour patient use as part of the licensed bed capacity
when: ’

(a) Physical plant requirements of this chapter are met
without movable equipment; and
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(b) The private psychiatric hospital currently possesses
the required movable cqu1pment and certifies this fact to the
department;

(4) Limit licensed bed spaces as required under chapter
70.38 RCW;

(5) Submit applications for bed additions to the depart-
ment for review and approval under chapter 70.38 RCW
subsequent to department establishment of the private
psychiatric hospital’s licensed bed capacity; and

(6) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending Order 273, filed
5/28/92, effective 6/28/92)

WAC 246-322-991 Alcoholism hospital fees. Alco-
holism hospitals licensed under chapter 71.12 RCW shall:

(1) Submit an annual fee of ((ferty—five)) forty-seven
dollars and thirty cents for each bed space within the
licensed bed capacity of the alcoholism hospital to the
department;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements of this
chapter for twenty-four-hour assigned patient rooms;

(3) Include bed spaces assigned for less than twenty-
four-hour patient use as part of the licensed bed capacity
when:

(a) Physical plant requirements of this chapter are met
without movable equipment; and

(b) The alcoholism hospital currently possesses the
required movable equipment and certifies this fact to the
department;

(4) Limit licensed bed spaces as required under chapter
70.38 RCW,;

(5) Submit an application for bed additions to the
department for review and approval under chapter 70.38
RCW subsequent to the department establishment of the
.alcoholism hospital’s licensed bed capacity; and

(6) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending Order 287, filed
7/10/92, effective 8/10/92)

WAC 246-323-990 Fees. Residential treatment
facilities for psychiatrically impaired children and youth
(RTF-CY) licensed under chapter 71.12 RCW shall:

(1) Submit an annual fee of ((ferty-five)) thirty-seven
dollars and thirty-five cents for each bed space within the
licensed bed capacity of the RTF-CY;

(2) Include all bed spaces and rooms complying with
physical plant and movable equipment requirements of this
chapter; and

(3) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending Order 287, filed
7/10/92, effective 8/10/92)

WAC 246-325-990 Fees. Adult residential rehabilita-
tion centers (ARRC) licensed under chapter 71.12 RCW
shall:

WSR 95-09-059

(1) Submit an annual fee of ((ferty-five)) thirty-seven
dollars and thirty-five cents for each bed space within the

licensed bed capacity of the ARRC;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements in this
chapter for client sleeping rooms; and

(3) Set up twenty-four-hour assigned client beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending Order 273, filed
5/28/92, effective 6/28/92)

WAC 246-326-990 Fees. Alcoholism treatment
facilities licensed under chapter 71.12 RCW shall:

(1) Submit an annual fee of ((ferty-five)) thirty-seven
dollars and_thirty-five cents for each bed space within the
licensed bed capacity of the alcoholism treatment facility to
the department;

(2) Include all bed spaces in rooms complying with
physical plant and movable equipment requirements for
twenty-four-hour assigned patient rooms; and

(3) Set up twenty-four-hour assigned patient beds only
within the licensed bed capacity approved by the department.

AMENDATORY SECTION (Amending WSR 94-17-136,
filed 8/22/94, effective 9/22/94)

WAC 246-327-990 Fees. (1) A licensee or applicant
shall submit to the department:

(a) A biennial renewal fee based on the number of full-
time equivalents (FTEs), which is a measurement based on
a forty-hour week and is applicable to paid agency personnel
or contractors, as follows:

(i) A base fee of three hundred ((sixty)) seventy-eight
dollars; and

(ii) For agencies with:

(A) Fifteen or less FTEs, seven hundred ((fifty)) eighty-
seven dollars;

(B) Sixteen through flfty FTEs, mne hundred forty-
seven dollars; or

(C) Fifty-one or more FTEs, one thousand two hundred
((thirty)) ninety-two dollars;

(b) A fee of one-half the ((rerewal)) fees specified in
(a) of this subsection for an initial twelve-month license for:

(i) New firms;

(ii) Businesses not currently licensed to provide home
health care in Washington state; or

(iii) Currently licensed businesses which have had
statement of charges filed against them; and

(c) A transfer of ownership fee of fifty dollars. A
transferred license will be valid for the remainder of the
current license period.

(2) An applicant or licensee shall pay one-half the base
fee in addition to the full fee for FTEs for each additional
hospice and/or home care license.

(3) The department may charge and collect from a
licensee a fee of ((eae—h&l»f—t-he—bese—fee—spee*ﬂed—m—subsee—
Hon-(Dfa)-of-this-seetion)) one hundred eighty-nine dollars
for:

(a) A second on-site visit resulting from failure of the
licensee or applicant to adequately respond to a statement of
deficiencies;
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(b) A complete on-site survey resulting from a substan-
tiated complaint; or

(c) A follow-up compliance survey.

(4) A licensee with deemed status shall pay fees
according to this section.

(5) A licensee shall submit an additional late fee in the
amount of ten dollars per day, not to exceed cost of the base
fee, from the renewal date until the date of mailing the fee,
as evidenced by the postmark.

AMENDATORY SECTION (Amending WSR 94-17-138,
filed 8/22/94, effective 9/22/94)

WAC 246-331-990 Fees. (1) A licensee or applicant
shall submit to the department:

(a) A biennial renewal fee based on the number of full-
time equivalents (FTEs), which is a measurement based on
a forty-hour week and is applicable to paid agency personnel
or contractors, as follows:

(i) A base fee of three hundred ((sixty)) eventy-elgh
dollars; and

(ii) For agencies with:

(A) Fifteen or less FTEs, ((ene)) two hundred ((ninety))
dollars;

(B) Sixteen through fifty FTEs, four hundred ((siety))

eighty-two dollars; or .
(C) Fifty-one or more FTEs, nine hundred ((fifty))

ninety-seven dollars;

(b) A fee of one-half the ((rerewsal-fee)) fees specified
in (a) of this subsection for an initial twelve-month license
(o)

(i) New firms;

, (ii) Businesses not currently licensed to provide hospice
care in Washington state; or

(iii) Currently licensed businesses which have had
statement.of charges filed against them; and

(c) A transfer of ownership fee of fifty dollars. A

transferred license will be valid for the remainder of the

current license period.

(2) An applicant or licensee shall pay one-half the base
fee in addition to the full fee for FTEs for each additional
home health and/or home care license.

(3) The department may charge and collect from a
licensee a fee of ((ene-he}f—ehe-base-fe&spee*ﬁed-m—subsee-
Hen—-(D(ay-of-this-seetion)) one hundred eighty-nine dollars

for:

(a) A second on-site visit resulting from failure of the
licensee or applicant to adequately respond to a statement of
deficiencies;

(b) A complete on-site inspection resulting from a
substantiated complaint; or

(c) A follow-up compliance survey.

(4) A licensee with deemed status shall pay fees accord-
ing to this section.

(5) A licensee shall submit an additional late fee in the
amount of ten dollars per day from the renewal date until the
date of mailing the fee, as evidenced by the postmark.

Proposed
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AMENDATORY SECTION (Amending WSR 94-17-137,
filed 8/22/94, effective 9/22/94)

WAC 246-336-990 Fees. (1) A licensee or applicant
shall submit to the department:

(a) A biennial renewal fee based on the number of full-
time equivalents (FTEs), which is a measurement based on
a forty-hour week and is applicable to paid agency employ-
ees or contractors, as follows: _

(i) A base fee of ((three)) two hundred ((sixty)) fifty-
two dollars; and

(ii) For agencies with:

(A) Fifteen or less FTEs, one hundred ((airety)) thirty-
three dollars;

(B) Sixteen through fifty FTEs, ((twe-hundred-thirty))

one hundred sixty-one dollars; or

(C) Fifty-one or more FTEs, ((dafee-haﬂdfed—thm)) two
hundred thirty-one dollars;

(b) ((A—fee—ef-ene—ha}f—{-he-fenemﬂ—fee—spee*ﬁed-m—ée-)

- New-firms:
E. 3“1 b ; rentlylicensed-to-provide-he

Gib-Currently Hieensed-businesses—which-have hed
statement-of ehargesfiled-against-them:)) An initial twelve-

month license fee for new firms, businesses not currently
licensed to provide home care in Washington state, or
currently licensed businesses which have had statement of
charges filed against them as follows:

(i) A base fee of one hundred eighty-nine dollars; and

(ii) For agencies with:

(A) Fifteen or less FTEs, one hundred dollars;

(B) Sixteen through fifty FTEs, one hundred twenty-one
dollars;

(C) Fifty-one or more FTEs, one hundred seventy-six
dollars; and

(c) A transfer of ownership fee of fifty dollars. A
transferred license will be valid for the remainder of the
current license period.

(2) An applicant or licensee shall pay one-half the base
fee in addition to the full fee for FTEs for each additional
home health and/or hospice license.

(3) The department may charge and collect from a
licensee a fee of ((eae-hal#-the—base—fee—spee:ﬁed—m—wbsee—
Hon(H(a)-of-this-seetien)) one hundred eighty-nine dollars
for:

(a) A second on-site visit resulting from failure of the
licensee or applicant to adequately respond to a statement of
deficiencies; and

(b) A complete on-site survey resulting from a substan-
tiated complaint; or

(c) A follow-up compliance survey.

(4) A licensee with deemed status shall p