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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
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ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER
The Register is arranged in the following six sections:
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PREPROPOSAL-includes the Preproposal Statement of Intent that will be used to solicit public comments on a
general area of proposed rule making before the agency files a formal notice.

PROPOSED-includes the full text of formal proposals, continuances, supplemental notices, and withdrawals.
PERMANENT-includes the full text of permanently adopted rules.

EMERGENCY -includes the full text of emergency rules and rescissions.

MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively idenfifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(@

(b)
(c)

In amendatory sections—

() underlined material is new material;

(ii) deleted material is ((lined-out-between-deouble-parentheses));

Complete new sections are prefaced by the heading NEW SECTION;

The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-

er’s office.

4. EFFECTIVE DATE OF RULES
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(b
(©)

Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS
Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in [brackets].
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WSR 94-13-004
PREPROPOSAL COMMENTS
DEPARTMENT OF HEALTH

(State Board of Health)
[Filed June 2, 1994, 10:19 a.m.]

Subject of Possible Rule Making: Chapter 246-390
WAC, Drinking water certification rules, to update the
established state drinking water program, chapter 246-390
WAC, for the certification of laboratories conducting
analytical measurement of drinking water contaminants
pursuant to the requirements of the state primacy agreement
between EPA and the state. Required by 40 CFR 142.10,
July 1, 1993, and Public Law 99-339 the Federal Safe
Drinking Water Act.

Persons may Comment on this Subject in the Following
Ways: A summary of all revisions to be sent out to all 50
laboratories affected in the state. The proposed draft of all
the revisions will be sent on request. Two public informa-
tion workshops to be conducted. Public information work-
shops will be held in Seattle and Spokane. Both public
information workshops will be held in mid-July 1994.

Other Information or Comments by Agency at this
Time, if any: This rule implements the Federal Drinking
Water Act requirements. Laboratories will be certified for
analysis of parameters selected by the laboratory to comply
with requirements set forth in the EPA Manual for Certifica-
tion of Laboratories Analyzing Drinking Water, EPA/570/9-
90/008, 4/90. Approximately 50 laboratories in the state will
be affected by the certification program.

June 2, 1994
Sylvia Beck
Executive Director

WSR 94-13-005
PREPROPOSAL COMMENTS
DEPARTMENT OF HEALTH

(Board of Dental Examiners)
[Filed June 2, 1994, 10:21 a.m.]

Subject of Possible Rule Making: Rules to implement
the issuance of temporary practice permits for dentists who
are seeking licensure in Washington state. The permit would
be issued to allow practice prior to the completion of the full
application process. There will be specific requirements
outlined for eligibility for the temporary practice permit.
RCW 18.130.075, Uniform Disciplinary Act, provides that
the licensing authority shall issue a temporary permit to
individuals licensed in another state, that has licensing
standards substantially equivalent to Washington state
standards.

Persons may comment on this subject in writing to Lisa
R. Anderson, Program Manager, Washington State Board of
Dental Examiners, 1112 S.E. Quince Street, P.O. Box 47867,
_Olympia, WA 98504-7867, no later than July 15, 1994,
(anticipated rules hearing date August/September 1994).

Other Information or Comments by Agency at this
Time, if any: The Board and [of] Dental Examiners will
cease to exist and a new Dental Health Care Quality Assur-
ance Commission will commence July 1, 1994. A rules
hearing will be scheduled at a later date.

WSR 94-13-004

May 25, 1994
Susan Shoblom
Executive Director

DRAFT - TEMPORARY PRACTICE PERMIT RULES

NEW SECTION

WAC 246-818- Temporary practice permits -
Eligibility (1) A temporary practice permit, as defined in
RCW 18.130.075, shall be issued at the written request of an
applicant:

(a) licensed in another state, with licensing standards
substantially equivalent to Washington, who applies for the
dental examination and meets the eligibility criteria for the
examination as outlined in WAC 246-818-020; or

(b) currently licensed and practicing clinical dentistry in
another state, who applies for dental licensure without
examination and meets the eligibility criteria for the licen-
sure without examination program as outlined in WAC 246-
818-120 (1-7).

(2) In addition to the requirements outlined in (1)(a) and
(b) above, the conditions of WAC 246-818-090 shall also be
met for applicants who are graduates of dental schools or
colleges not accredited by the American Dental Association
Commission on Accreditation.

NEW SECTION

WAC 246-818- Temporary practice permits -
Issuance and duration. (1) Unless there is a basis for
denial of the license or for issuance of a conditional license,
the applicant shall be issued a temporary practice permit by
the Commission, upon:

(a) receipt of a completed application form on which a
request for a temporary practice permit is indicated;

(b) payment of the applicable application fee;

(c) receipt of written verification of all dental licenses,
whether active or not, attesting that the applicant has a dental
license in good standing and is not the subject of any
disciplinary action for unprofessional conduct or impairment;

(d) receipt of disciplinary data bank reports

(2) The temporary practice permit shall expire:

(a) immediately upon issuance of a full, unrestricted
dental license by the Commission;

(b) upon notice of failure of the dental examination;

(c) upon issuance of a Statement of Intent to Deny; or

(d) within a maximum of 120 days.

(3) A temporary practice permit shall not be renewed,
reissued or extended.

WSR 94-13-066
PREPROPOSAL STATEMENT OF INTENT
FOREST PRACTICES BOARD
[Filed June 9, 1994, 2:25 p.m.]

Specific Statutory Authority for New Rule: Forest
Practices Act, chapter 76.09 RCW; Administrative Procedure
Act, chapter 34.05 RCW; and State Environmental Policy
Act, chapter 43.21C RCW.

Reasons Why the New Rule is Needed: To provide
protection for federal and/or state threatened and endangered

Preproposal

PREPROPOSAL
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WSR 94-13-066

species. The northern spotted ow] was listed by the Wash-
ington Wildlife Commission in January 1988 and by the
USF&WS in October of 1990. The marbled murrelet was
listed by the USF& WS in November 1992 and by the
Wildlife Commission in October 1993.

Goals of New Rule: The goal of these rules is to
capture all forest practices that have a potential for a
substantial adverse impact on the environment. This could
be any forest practice that damages the long-term viability of
populations of northern spotted owl or marbled murrelet.

Process for Developing New Rule: The Forest Practices
Board anticipates filing its rule proposal in August 1994. Its
preliminary proposal is being sent to the Department of Fish
and Wildlife, counties, tribes, TFW Liaisons, the USF&WS
and the public. Comments received will be reviewed prior
to filing the proposal with the code reviser.

How Interested Parties can Participate in Formulation of
the New Rule: Direct requests for information as well as
written comments to Judith Holter, Forest Practices Board
Rules Coordinator, Department of Natural Resources, Forest
Practices Division, P.O. Box 47012, Olympia, WA 98504-
7012, phone (206) 902-1412, FAX (206) 902-1784. The
Forest Practices Board will take public comment at future
meetings, which will be held at the Natural Resources
Building, 1111 Washington Street S.E., Olympia. Written
comments should be received by July 25, 1994. -

June 8, 1994
Jennifer M. Belcher
Commissioner of Public Lands

WSR 94-13-078
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE PATROL

[Filed June 13, 1994, 8:26 am.] )

Specific Statutory Authority for New Rule: RCW
46.37.005, 46.55.050.

Reasons Why the New Rule is Needed: Update
equipment requirements for tow trucks under WAC 204-
91A-170 to ensure safety on the public roadways. This rule
outlines the standards tow businesses must follow to become
registered tow operators in the state for impounding vehicles.

Goals of New Rule: Replace "ESR" (equipment and
standards review section) with "patrol” and/or "designated
section.” Update equipment standards for tow trucks.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties should send comments to
Lt. M. A. O’Brien, VIN Headquarters, 4242 Martin Way,
Olympia, WA 98504, (206) 459-6413, FAX (206) 493-9417.

June 13, 1994
Roger W. Bruett
Chief

Preproposal

[2]
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WSR 94-13-079
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE PATROL
[Filed June 13, 1994, 8:28 a.m.]

Specific Statutory Authority for New Rule: RCW
46.37.005.

Reasons Why the New Rule is Needed: Amendment is
necessary to warn motorists of search and rescue vehicles
parked on the roadways or other locations.

Goals of New Rule: Provide warning to the motoring
public of parked vehicles responding to emergency situa-
tions.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties should send comments to
Lt. Lonnie Brackins, Commercial Vehicle Division, 515
15th, Olympia, WA 98504, (206) 753-0347, FAX (206) 493-
9417.

June 13, 1994
Roger W. Bruett
Chief

WSR 94-13-094
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 15, 1994, 10:50 a.m.]

Specific Statutory Authority for New Rule: RCW
28A.150.290.

Reasons Why the New Rule is Needed: To implement
RCW 28A.150.275.

Goals of New Rule: To establish the process for
providing basic education funding directly to technical
colleges.

Process for Developing New Rule: Meetings were held
with staff of State Board of Community and Technical
Colleges and representatives of technical colleges.

How Interested Parties can Participate in Formulation of
the New Rule: Submit written comments to Richard M.
Wilson, P.O. Box 47200, Olympia, WA 98504-7200.

June 14, 1994
Judith A. Billings
Superintendent of
Public Instruction

WSR 94-13-096
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF REVENUE
[Filed June 15, 1994, 11:45 a.m.]

Subject of Possible Rule Making: Amending chapter
458-30 WAC, Open Space Taxation Act rules, WAC 458-
30-200 Definitions, 458-30-205 Department of Revenue—
Duties, 458-30-210 Classified lands, 458-30-215 Application
process, 458-30-220 Application fee, 458-30-225 Assessor to
respond to farm and agricultural classification applications,
458-30-230 Legislative authority to act on open space and
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timber land applications, 458-30-240 Agreement execution,
458-30-245 Recording of documents, 458-30-250 Denial and
appeal, 458-30-255 Determination of value, 458-30-260
Valuation procedures and standards, 458-30-265 Valuation
cycle, 458-30-270 Income and expense data, 458-30-275
Continuing classification—Sale or transfer of ownership of
classified land, 458-30-280 Notice to withdraw from classifi-
cation, 458-30-285 Withdrawal from classification, 458-30-
295 Removal of classification, 458-30-300 Additional tax—
Removal, 458-30-305 Additional tax—Date due, 458-30-310
County recording authority—Duties, 458-30-315 County
financial authority—Duties, 458-30-320 Assessment and tax
rolls, 458-30-325 Transfers between classifications, 458-30-
330 Rating system, 458-30-335 Rating system—
Establishment, 458-30-340 Rating system—Loss of qualifica-
tion, 458-30-345 Advisory committee, 458-30-350 Reclassifi-
cation, 458-30-355 Agreement may be abrogated by legisla-
ture, 458-30-500 Definitions, 458-30-510 Creation of
district—Protest—Final assessment roll, 458-30-520 Notifi-
cation of district—Certification by assessor—Estimate by
district, 458-30-530 Notification of owner, 458-30-540
Waiver, 458-30-550 Exemption—Removal, 458-30-560
Partial assessment—Computation, 458-30-570 Connection
subsequent to final assessment roll—Interest—Connection
charge and 458-30-580 Rate of inflation—When published—
Calculation; new sections WAC 458-30-232 Application for
timber land classification, 458-30-242 Application for farm
and agricultural conservation land classification, 458-30-267
Valuation procedures for open space and timber land and
458-30-317 Principal residence of operator or housing for
employees on farm and agricultural land; and repealing
WAC 458-30-235 Granting authority response and 458-30-
290 Additional tax—Withdrawal.

Persons may Comment on this Subject in Writing or by
Attending one of the Public Meetings Scheduled at:
Westside (Olympia only), General Administration Building,
1st Floor, Auditorium, 11th and Columbia Streets, Olympia,
Washington, on Monday, August 1, 1994, at 10:00 a.m.;
Eastside (Spokane), Spokane Community College, Building
6, The Lair, Littlefoot Room #124, North 1810 Green Street,
Spokane, WA, on Wednesday, August 3, 1994, at 10:00
a.m.; and Pasco, Columbia Basin College, Library Building,
Room 102, 2600 North 20th Avenue, Pasco, WA, on
Thursday, August 4, 1994, at 10:00 am. Written comments
should be submitted by August 4, 1994, to assure full
consideration, but will be accepted up to the date of adop-
tion. Address comments to: Kim M. Qually, Counsel,
Department of Revenue, P.O. Box 47467, Olympia, WA
98504-7467.

Other Information or Comments by Agency at this
Time, if any: Chapter 458-30 WAC is being amended and
supplemented to comply with recent statutory changes. A
copy of the draft rules is available upon request. Contact:
Property Tax Division, (206) 753-1382.

June 15, 1994

Claire Hesselholt -

Acting Assistant Director

[3]
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WSR 94-13-102
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 15, 1994, 4:40 p.m.]

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: Reflect
increased income standards up to 200% of the federal
poverty level for children up to age 19, WAC 388-503-0310,
388-509-0910, 388-509-0920, and 388-509-0960.

Goals of New Rule: Expand medical eligibility popula-
tion.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Medical Assistance
Administration, P.O. Box 45530, Olympia, WA 98512,
phone 753-7462 (SCAN 234), or FAX 753-7315 (SCAN
234).

June 15, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-13-103
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 15, 1994, 4:41 p.m.]

Specific Statutory Authority for New Rule: RCW
74.08.090.

Reasons Why the New Rule is Needed: WAC 388-506-
0610, this proposed rule is to provide that Sneede v. Kizer
rules are changed to allow an eligibility determination for
family member(s) based on family income prior to establish-
ing separate MAUs.

" Goals of New Rule: Simplify processing and to ensure
a child with all or most of the family income is not adverse-
ly affected by the Sneede v. Kizer process.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joanie Scotson, Medical Assistance
Administration, P.O. Box 45530, Olympia, WA 98512,
phone 753-7462, or FAX 753-7315.

June 15, 1994
Dewey Brock, Chief
Office of Vendor Services

Preproposal
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PREPROPOSAL

WSR 94-13-104

WSR 94-13-104
PREPROPOSAL STATEMENT OF INTENT
. DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 15, 1994, 4:50 p.m.)

Specific Statutory Authority for New Rule: RCW
74.08.090, this state law gives the department authority to
establish rules to administer their programs.

Reasons Why the New Rule is Needed: This is a
proposal for amending WAC 388-527-2710 to implement
Omnibus Budget Reconciliation Act of 1993 (OBRA)
provisions for the state agency to establish procedures for
recovering medical care costs from a client’s estate.
Washington state legislature passed HB 2492 to bring the
state laws into compliance with the OBRA with an effective
date of July 1, 1994,

Goals of New Rule: This new rule is to establish
procedures for recovering costs of medical institutional care
and related services. The rule also changes the age of
clients affected from 65 to 55.

Process for Developing New Rule: Negotiated rule
making, this rule is a federal requirement for the state to
receive financial participation. The amendment was delayed
to allow the health and human services secretary to provide
a "undue hardship" definition. Specific language has not
been received. Language to be used in the proposal is based
on federal guidelines of intent. Based on the July 1, 1994,
effective date, the state agency is required to adopt rules.
The population of current and potential clients are the most
affected by these changes.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may contact Bobbe
Andersen, Program Manager, Medical Assistance Adminis-
tration, P.O. Box 45530, Olympia, WA 98512, phone (206)
753-0529, or FAX (206) 753-7315. TDD or the hearing
impaired.

June 15, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-13-105
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF .
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 15, 1994, 4:51 p.m.]

Specific Statutory Authority for New Rule: RCW
74.08.090 gives the agency the authority to promulgate rules
to administer the medical program.

Reasons Why the New Rule is Needed: WAC 388-86-
082, a new rule is needed to establish methodology for
providing infusion, enteral and parenteral therapy to Medic-
aid clients.

Goals of New Rule: The new rule is to simplify billing
for payment for these services.

Process for Developing New Rule: Agency study.
MAA did a six month pilot project prior to purposing this
rule.

Preproposal

Washington State Register, Issue 94-13

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may contact Bobbe
Andersen, Program Manager, Medical Assistance Adminis-
tration, P.O. Box 45530, Olympia, WA 98512, phone (206)
753-0529, or FAX (206) 753-7315. TDD or the hearing
impaired.

June 15, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-13-108
PREPROPOSAL STATEMENT OF INTENT
GAMBLING COMMISSION
[Filed June 16, 1994, 3:33 p.m.]

Specific Statutory Authority for New Rule: RCW
9.46.070.

Reasons Why the New Rule is Needed: To amend rule
to be consistent with HB 2382. Amendment allows card-
room operators to raise fee which maybe charged to card
players from $2.00 per half hour to $3.00 per half hour.

Goals of New Rule: To be consistent with HB 2382
and increase fee charged to card players from $2.00 per half
hour to $3.00 per half hour.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Shanna R. Lingel, Rules Coordinator,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, (206) 438-7654 x. 305, FAX
(206) 438-8608.

June 15, 1994
Shanna R. Lingel
Rules Coordinator

WSR 94-13-109
PREPROPOSAL STATEMENT OF INTENT
GAMBLING COMMISSION
{Filed June 16, 1994, 3:35 p.m.]

Specific Statutory Authority for New Rule: RCW

9.46.070.

¢ Reasons Why the New Rule is Needed: Petitioner is
requesting to raise the limit on the cost of prizes purchased
by commercial amusement game operators from $100 to
$200.

Goals of New Rule: Increased limit on cost of prizes
will enable operator to purchase larger prizes.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Shanna R. Lingel, Rules Coordinator,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, (206) 438-7654 x. 305, FAX
(206) 438-8608.

June 15, 1994
Shanna R. Lingel
Rules Coordinator
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WSR 94-13-110
PREPROPOSAL STATEMENT OF INTENT
GAMBLING COMMISSION
[Filed June 16, 1994, 3:36 p.m.]

Specific Statutory Authority for New Rule: RCW
9.46.070.

Reasons Why the New Rule is Needed: Amendment
clarifies the requirement for punchboard/pull tab operators to
permanently delete reference to prizes from the flare upon
determination of a winner and prior to award of the prize.

Goals of New Rule: To stipulate that an indelible ink
marking pen be used to delete the prize, labels or stickers
may not be used.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Shanna R. Lingel, Rules Coordinator,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98504-2400, (206) 438-7654 x. 305, FAX
(206) 438-8608.
‘ June 15, 1994

Shanna R. Lingel
Rules Coordinator

WSR 94-13-111
PREPROPOSAL STATEMENT OF INTENT
GAMBLING COMMISSION
[Filed June 16, 1994, 3:37 p.m.]

Specific Statutory Authority for New Rule: RCW
9.46.070.

Reasons Why the New Rule is Needed: Amendment
allows bingo licensees to place symbols and/or numbers not
relevant to a game on the flashboard for viewing without
calling the symbols and/or numbers to the participants. half
hour.

Goals of New Rule: Eliminate distraction to the players
by allowing only relevant symbols and/or numbers be called
during a game.

Process for Developing New Rule: Negotiated rule
making.

How Interested Parties can Participate in Formulation of
the New Rule: Shanna R. Lingel, Rules Coordinator,
Washington State Gambling Commission, P.O. Box 42400,
Olympia, WA 98054-2400, (206) 438-7654 x. 305, FAX
(206) 438-8608.

June 15, 1994
Shanna R. Lingel
Rules Coordinator

WSR 94-13-114
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 17, 1994, 10:32 a.m.]

Specific Statutory Authority for New Rule: RCW
74.04.510.

WSR 94-13-110

Reasons Why the New Rule is Needed: WAC 388-49-
460 Unearned income, to incorporate language from the
Code of Federal Regulations (CFR).

Goals of New Rule: To clarify CFR rule intent regard-
ing when to count and when to exclude repayments from
various income sources.

Process for Developing New Rule: Examination of
current WAC and CFR language. Drafting of WAC sec-
tions.

How Interested Parties can Participate in Formulation of
the New Rule: Call Dan Ohlson, (206) 438-8326 or FAX
(206) 438-8258, Division of Income Assistance, Mailstop
45400, Olympia, Washington 98504.

June 17, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-13-116 ,
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 17, 1994, 2:35 p.m.]

Specific Statutory Authority for New Rule: WAC 388-
49-190, RCW 74.04.050.

Reasons Why the New Rule is Needed: Public Law
103-66 Mickey Leland Childhood Hunger Relief Act.

Goals of New Rule: Allows adult children living with
their parents and adult siblings living together to be separate
households for food stamps when they purchase and prepare
meals separately.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process, whereby,
draft material is distributed for review and comment [and] all
comments are taken into consideration before final rule is
issued.

How Interested Parties can Participate in Formulation of
the New Rule: Wendy Forslin, Program Manager, P.O. Box
45400, Olympia, WA 98504-5400, phone (SCAN 585) 438-
8323, FAX (SCAN 585) 438-8258.

June 17, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-13-117
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 17, 1994, 2:37 p.m.]

Specific Statutory Authority for New Rule: RCW
74.04.050, WAC 388-49-210 Alcohol and drug treatment
centers.

Reasons Why the New Rule is Needed: Mickey Leland
Childhood Hunger Relief Act made changes to federal
regulations under Public Law 103-66.

Preproposal
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Goals of New Rule: Gives instructions to eligibility
staff to allow children who reside in a drug and alcohol
treatment facility with a parent to be included in the food
stamp household with the parent when the parent is other-
wise eligible for food stamps.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process, whereby,
draft material is distributed for review and comment and all
comments are taken into consideration before the final rule
is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Wendy Forslin, Program Manager, P.O. Box
45400, Olympia, WA 98504-5400, phone 438-8323, SCAN
585-8323, FAX 438-8258, SCAN 585-8258.

June 17, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-13-118
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 17, 1994, 2:39 p.m.]

Specific Statutory Authority for New Rule: RCW
74.04.050.

Reasons Why the New Rule is Needed: Allows persons
coming out of institutionalization into a halfway house to be
considered a homeless individual for food stamp purposes,
WAC 388-49-020 Definitions.

Goals of New Rule: Allows persons the opportunity to
receive food stamps in a halfway house.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process, whereby,
draft material is distributed for review and comment and all
comments are taken into consideration before final rule is
issued.

How Interested Parties can Participate in Formulation of
the New Rule: Wendy Forslin, Program Manager, P.O. Box
45400, Olympia, WA 98504-5400, phone 438-8323, SCAN
585-8323, FAX 438-8258, SCAN 585-8258.

June 17, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-13-119
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed June 17, 1994, 4:15 p.m.}

Specific Statutory Authority for New Rule: RCW
28A.150.290.

Reasons Why the New Rule is Needed: To implement
section 502(10), chapter 6, Laws of 1994 sp. sess.

Goals of New Rule: To prescribe application process,
allowable expenditures, and funding process.

Preproposal
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Process for Developing New Rule: Proposed rules have
been posted to the statewide school district computer
network electronic bulletin board since May 16, 1994, for
purposes of receiving comments.

How Interested Parties can Participate in Formulation of
the New Rule: Thomas J. Case, Old Capitol Building, P.O.
Box 47200, Olympia, WA 98504-7200, (206) 753-6708,
FAX (206) 586-3946.

June 17, 1994
Judith A. Billings
Superintendent of
Public Instruction

WSR 94-13-120
PREPROPOSAL STATEMENT OF INTENT
SUPERINTENDENT OF

PUBLIC INSTRUCTION
[Filed June 17, 1994, 4:17 p.m.]

Specific Statutory Authority for New Rule: RCW
28A.150.290.

Reasons Why the New Rule is Needed: To provide
clarification for claiming of basic education funding.

Goals of New Rule: To clarify enrollment counting that
forms the basis for claiming state funding for basic educa-
tion.

Process for Developing New Rule: Draft proposal and
post to electronic bulletin board on statewide school district
computer network. Take input and revise rules as necessary.

How Interested Parties can Participate in Formulation of
the New Rule: Thomas J. Case, Old Capitol Building, P.O.
Box 47200, Olympia, WA 98504-7200, (206) 753-6708,
FAX (206) 586-3946.

June 17, 1994
Judith A. Billings
Superintendent of
Public Instruction

WSR 94-13-122
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed June 17, 1994, 4:55 p.m.]

Specific Statutory Authority for New Rule: RCW
41.50.050, 41.40.020.

Reasons Why the New Rule is Needed: To clarify what
constitutes compensation earnable under RCW 41.40.010(8)
when an employee is paid for time not actually worked.

Goals of New Rule: To propose guidance to employers
and employees in determining when payment for time not
actually worked is considered compensation earnable.

Process for Developing New Rule: Met with state
employer representatives and with employee representatives
in drafting language implementing 1994 amendments to
RCW 41.40.010(8).

How Interested Parties can Participate in Formulation of
the New Rule: Contact Paul Neal, Department of Retire-
ment Systems, P.O. Box 48380, Olympia, WA 98504-8380,



Washington State Register, Issue 94-13

phone (206) 586-3368, SCAN 321-3368, FAX (206) 753-
3166.

June 17, 1994

Paul Neal

Rules Coordinator

WSR 94-13-124
PREPROPOSAL STATEMENT OF INTENT
LIQUOR CONTROL BOARD
[Filed June 20, 1994, 10:55 a.m.]

Specific Statutory Authority for New Rule: RCW
66.08.030, 66.08.010, protection of the welfare, health,
peace, morals and safety of the people of the state.

Reasons Why the New Rule is Needed: Consuming
certain amounts of alcoholic beverages during pregnancy has
been shown to cause fetal damage in some women. Warn-
ings at the retail point of sale level would raise awareness of
the possible risks of drinking during pregnancy.

Goals of New Rule: To place an advisory sign where
alcohol is sold and served which will warn men and women
of possible birth defects associated with alcohol misuse.
Ultimate goal is to help prevent alcohol related birth defects.

Process for Developing New Rule: Ad-hoc committee
will meet and make proposal to board, public meetings,
public hearing.

How Interested Parties can Participate in Formulation of
the New Rule: Washington State Liquor Control Board,
P.O. Box 43080, Mailstop 3080, Olympia, WA 98504-3080,
M. Carter Mitchell, Public Information Office, (206) 753-
6276, Jennifer McDougall, Alcohol Awareness Program,
(206) 664-9657, FAX (206) 664-9689. Ad-hoc committee
input, public hearing testimony. Written comments must be
received by noon, July 18, 1994.

June 20, 1994
Joseph McGavick
Chairman

. WSR 94-13-129
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 20, 1994, 11:28 a.m.]

Specific Statutory Authority for New Rule: Public Law
102-237, Section 1727, RCW 74.04.050.

Reasons Why the New Rule is Needed: Current WAC
is unclear on the issue of student eligibility for those who
are parents of a child above age five but under age twelve
for whom adequate child care is not available, WAC 388-49-
330 Student.

Goals of New Rule: To clarify that eligible student
status shall be granted to students who are parents of a child
above age five but under age twelve for whom adequate
child care is not available, to enable the student to attend
class and satisfy the 20-hour work requirement or participate
in a state or federally-financed work study program.

WSR 94-13-122

Process for Developing New Rule: Internal (manage-
ment) and extemal (field staff) review process, whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Diane Arnaud, Program Manager, Food
Stamp Program Section, Division of Income Assistance,
Mailstop 45400, phone (SCAN 585) 438-8318, FAX (SCAN
585) 438-8258.

June 20, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-13-139
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:01 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.095, 28B.30.125, 28B.30.150.

Reasons Why the New Rule is Needed:  As an educa-
tional institution, Washington State University is committed
to academic integrity. The problem of academic dishonesty
must be addressed to foster a positive learning environment.
In the opinion of Washington State University personnel, the
existing rules addressing academic dishonesty do not
adequately define the issues nor do they provide an adequate
mechanism for dealing with incidents of academic dishon-
esty. The proposed rules will attempt to address these
inadequacies.

Goals of New Rule: Clearly define academic dishonesty
so that students understand the parameters of acceptable
behavior; and provide a disciplinary process that discourages
academic dishonesty and appropriately responds to incidents
of academic dishonesty.

Process for Developing New Rule: Initially, members
of the faculty and representative of the student body drafted
a policy statement proposing academic integrity standards
and procedures for violation of these standards. Representa-
tives of the Office of the Attorney General drafted some
possible rules intended to implement this policy statement.
Representatives of the offices of the provost, student affairs,
the student body, and the attorney general revised the draft
several times prior to circulation.

These draft rules were circulated to a variety of campus
community groups. The Academic Affairs Committee,
Graduate Studies Committee, Extended University Affairs
Committee and Faculty Affairs Committee all reviewed the
draft and submitted comments to it. The Associated Stu-
dents of Washington State University also provided com-
ments on the policy. The comments from these groups were
submitted to a committee comprised of Faculty, student
affairs, and student representatives. This committee re-
viewed the comments, and revised the draft based on these
comments.

Additional suggestions will be considered in any future
drafts of the rules.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may submit suggestions to
Gus Kravas, Vice Provost for Student Affairs, Washington
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State University, 332 French Administration Building,
Pullman, WA 99164-1032.

June 17, 1994

Lou Ann Pasquan

Rules Coordinator

WSR 94-13-140
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:02 a.m.]

Subject of Possible Rule Making: Policies and regula-
tions for student living groups.

Specific Statutory Authority for New Rule: RCW
28B.30.095, 28B.30.125, 28B.30.150.

Reasons Why the New Rule is Needed: Existing rules
governing student living groups are in need of updating and
clarification. The existing rules also do not clearly address
alcohol policies as they relate to the student living groups.

Goals of New Rule: Clarify student living group
discipline jurisdictions; and explicitly state university alcohol
policies as they relate to student living groups.

Process for Developing New Rule: Student affairs
professionals have made recommendations based on experi-
ence working with student living groups. Assistant attorneys
general advising Washington State University have incorpo-
rated these recommendations in draft rules.

Additional suggestions will be considered for future
drafts of the rules.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may submit comments and
ideas to Gus Kravas, Vice Provost for Student Affairs,
Washington State University, 332 French Administration
Building, Pullman, WA 99164-1032.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-141
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:03 a.m.}

Specific Statutory Authority for New Rule: RCW
28B.30.095, 28B.30.125, 28B.30.150.
Reasons Why the New Rule is Needed: The student

. conduct regulations, chapter 504-25 WAC, Part I, need to be

updated and clarified to reflect legal and university policy
changes.

Goals of New Rule: Clarify the inclusion of living
groups as subject to the conduct regulations; and clarify for
students the types of behaviors that may subject them to
disciplinary action. The specific conduct regulations the
university intends to clarify are those addressing sexual
offenses, hazing, alcohol use, drug use, firearms and weap-
ons, forgery and misrepresentation, public indecency, failure
to comply with a proper order, and misuse of student
identifications.

Process for Developing New Rule: Student affairs
professionals have made recommendations based on changes

Preproposal
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in university policy since the implementation of existing
rules. In addition, recommendations were made based on
experience with student discipline cases in which the current
language created confusion or did not adequately cover a
behavior detrimental to the university community. Assistant
attorneys general advising Washington State University have
incorporated these recommendations in draft rules. Addi-
tional suggestions will be considered for future drafts of
these rules.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can submit comments and
ideas to Gus Kravas, Vice Provost for Student Affairs,
Washington State University, 332 French Administration
Building, Pullman, WA 99164-1032.

- June 17, 1994,
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-142
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:04 a.m.)

Specific Statutory Authority for New Rule: RCW
28B.30.095, 28B.30.125, 28B.30.150, 28B.10.902.

Reasons Why the New Rule is Needed: The student
conduct disciplinary process and procedures rules chapter
504-25 WAC, Part II, need to be updated to reflect changes
in the law and changes in university practice. In addition,
experience with the existing rules suggests some changes are
needed to facilitate the fairness of student disciplinary

Goals of New Rule: To more accurately state the
participants and roles of those participants in student
disciplinary cases; clarify sanctions that a student organiza-
tion may face if it loses its recognition or charter; clearly
state the statutorily required sanctions that shall be imposed
when a student and/or a student organization is found
responsible for hazing; clarify and expand the rights of the
university administrative hearing officer on appeal of an
initial disciplinary decision; and update, in accord with the
law, who may have access to disciplinary records.

Process for Developing New Rule: Student affairs

professionals and attorneys advising Washington State

University have made recommendations based on experienc-
es with the student disciplinary process. These recommenda-
tions have been incorporated in a draft set of rules. Addi-
tional suggestions will be considered for future drafts of the
proposed rules.

How Interested Parties can Participate in Formulation of
the New Rule: Comments and ideas can be submitted to
Gus Kravas, Vice Provost for Student Affairs, Washington
State University, 332 French Administration Building,
Pullman, WA 99164-1032.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator
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WSR 94-13-143 )
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:05 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.150, 34.05.220, 28B.30.095, 28B.30.125, 34.05.250,
34.05.482. _

Reasons Why the New Rule is Needed: The current
rule describing when the university uses brief adjudicative
hearings does not include all the types of hearings the
university intends to conduct in this manner.

Goals of New Rule: Accurately state when the universi-
ty uses brief adjudicative hearings.

Process for Developing New Rule: University officials
have identified areas in which brief adjudicative hearings
would serve the university’s interests and provide a fair
forum for complainants.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties can address comments and
ideas to Robert R. Hoon, Executive Assistant, Business
Affairs, Washington State University, 432 French Adminis-
tration Building, Pullman, WA 99164-1045.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-144
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:06 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.095, 28B.30.125, 28B.30.150, 28B.10.029.

Reasons Why the New Rule is Needed: Prior to the
adoption of RCW 28B.10.029, the university did not inde-
pendently exercise the right to handle bid protests that arose
from the competitive bid process for the purchase of goods
and services. Therefore, it was not necessary for the
university to promulgate its own rules with regard to these
bid protests. The university must put bidders on notice as to
how the university will handle bid protests now that the
university has independent authority to handle its own bid
protests that arise as the result of competitive processes used
for purchases.

Goals of New Rule: Put bidders on notice as to the
administrative procedure for handling a bid protest on a
contract for goods or services.

Process for Developing New Rule: Prior to the adop-
tion of RCW 28B.10.029, general administration delegated
to the university authority to handle bid protests. During this
time, the university modeled the administrative level of a bid
protest in accord with general administration’s rules. Now
that Washington State University exercises the power to
handle bid protests independently, the university anticipates
that the administrative process will be substantially similar
to the process used formerly. Therefore, the university has
modeled draft rules on the process used by general adminis-
tration for bid protests. Additional suggestions will be
considered for future drafts of these rules.

WSR 94-13-143

How Interested Parties can Participate in Formulation of
the New Rule: Comments and ideas may be submitted to
Lou Ann Pasquan, Interim Procurement Officer, Washington
State University, 220 French Administration, Pullman, WA
99164-1020.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-145
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:07 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.150, 28B.30.125.

Reasons Why the New Rule is Needed: The parking
rules governing Washington State University’s Center for
Nursing Education are out of date and no longer meet the
parking needs of the center.

Goals of New Rule: To implement rules that reflect the
parking needs of the center.

Process for Developing New Rule: Administrators of
the center suggested revisions to the rules based on an
experience with parking and parking violations at the center.

How Interested Parties can Participate in Formulation of
the New Rule: Ideas and comments can be submitted to Bill
Middlebrook, ICNE College Finance Officer, Washington
State University, West 2917 Fort George Wright Drive,
Spokane, WA 99204-5291.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-146
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed Jurne 21, 1994, 10:08 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.150, 20 U.S.C. 1232g.

Reasons Why the New Rule is Needed: Washington
State University’s existing rules governing student education
records need to be updated to reflect changes in federal law.
In addition, some of the existing language has proved to be
problematic.

Goals of New Rule: Revise rules to reflect governing
federal law; and revise language to better address needs of
students and the university.

Process for Developing New Rule: Rules have been
revised to reflect the federal law. Professionals from the
registrar’s office have made suggestions based on experience
with administration of the law.

How Interested Parties can Participate in Formulation of
the New Rule: Comments and ideas can be submitted to
Richard Backes, Assistant Registrar, Washington State
University, 346 French Administration Building, Pullman,
WA 99164-1035.

Preproposal
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June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-147
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:09 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.150, 28B.30.095, 28B.30.125.

Reasons Why the New Rule is Needed: The rule
governing all student organizations needs to be updated to
reflect current university practices, policies, and facilities.

Goals of New Rule: Clarify the significance of recogni-
tion of student organizations; clarify the policies that govern
the right to recognition and the activities of student organiza-
tions; and reorganize locations of some policies that apply to
the university community at large, and not just student
organizations.

Process for Developing New Rule: A committee
including representatives from a wide range of university
groups and offices met to make suggestions on revisions to
policies governing use of new facilities which are not
currently addressed in Washington State University’s rules.
In addition, professionals who work with student organiza-
tions made recommendations on other issues based on their
experience working with students. Additional suggestions
will be considered for future drafts of the rules.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may submit comments to
Timothy McCarty, Compton Union Building Director,
Washington State University, CUB 143, Pullman, WA
99164-7204.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-148
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
(Filed June 21, 1994, 10:10 am.]

Specific Statutory Authority for New Rule: RCW
28B.30.150, 28B.30.095, 28B.30.125.

Reasons Why the New Rule is Needed: The rule
governing use of the Terrell Mall needs to be updated to
include rules to govern use of the Library Plaza, a new open
area on the Washington State University - Pullman campus.

Goals of New Rule: To state rules governing the use of
the Library Plaza.

Process for Developing New Rule: A committee
including representatives from a wide-range of university
groups and offices met to make suggestions on revisions to
policies governing use of the new Library Plaza. Additional
suggestions shall be considered for future drafts of the rules.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may submit comments to
Robert R. Hoon, Executive Assistant, Business Affairs,
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Washington State University, 432 French Administration
Building, Pullman, WA 99164-1045.

June 17, 1994

Lou Ann Pasquan

Rules Coordinator

WSR 94-13-149
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
(Filed June 21, 1994, 10:11 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.150, 28B.30.095, 28B.30.125.

Reasons Why the New Rule is Needed: The rule
governing use of the Terrell Mall needs to be updated to
include rules to govern use of the Library Plaza, a new open
area on the Washington State University - Pullman campus.

Goals of New Rule: To state rules governing the use of
the Library Plaza.

Process for Developing New Rule: A committee
including representatives from a wide-range of university
groups and offices met to make suggestions on revisions to
policies governing use of the new Library Plaza. Additional
suggestions shall be considered for future drafts of the rules.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may submit comments to
Robert R. Hoon, Executive Assistant, Business Affairs,
Washington State University, 432 French Administration
Building, Pullman, WA 99164-1045.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-150
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
(Filed June 21, 1994, 10:12 am.]

Specific Statutory Authority for New Rule: RCW
28B.30.150, 28B.30.095, 28B.30.125.

Reasons Why the New Rule is Needed: The health and
safety regulations need to be updated to reflect university
policy.

Goals of New Rule: To implement a smoking regula-
tion consistent with state and university policy; and to state
accurately the rules regarding control of pets on campus.

Process for Developing New Rule: A smoking regula-
tion reflecting state policy on smoking in public buildings
has been drafted. A number of people have suggested the
need to update the rules regarding pets as the current rules
do not accurately reflect situations in which pets are allowed
in university buildings, such as situations when pets are
required for a disabled individual.

How Interested Parties can Participate in Formulation of
the New Rule: Interested parties may submit comments to
Robert R. Hoon, Executive Assistant, Business Affairs,
Washington State University, 432 French Administration
Building, Pullman, WA 99164-1045.
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June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-151
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:13 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.150, 28B.30.095, 28B.30.125.

Reasons Why the New Rule is Needed: The rules
governing the use of the library need to be updated to reflect
changes in practices and procedures.

Goals of New Rule: To notify users of the Washington
State University libraries of practices and procedures used by
the library.

Process for Developing New Rule: A committee of
library personnel revised existing rules based on experiences
with the practices and procedures of the library. Two
campus library advisory committees reviewed this draft.
Their suggestions were reflected in the final draft. Addition-
al suggestions will be considered for future drafts of the
rules.

How Interested Parties can Participate in Formulation of
the New Rule: Comments and ideas may be submitted to
Nancy Baker, Director of Libraries, Washington State
University, Library Administrative Office, Pullman, Wash-
ington 99164-5610.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-152
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:14 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.150, 28B.30.095, 28B.30.125.

Reasons Why the New Rule is Needed: University
personnel determined that there existed a need for a mecha-
nism for students to appeal a residency determination by the
Office of Admissions. Currently, students may appeal to a
committee for reconsideration of a residency determination.

Goals of New Rule: To state the process by which a
student may file an appeal of a residency determination.

Process for Developing New Rule: Rules were drafted
based on the committee process currently used. Additional
ideas and comments will be considered in future drafts of
these rules.

How Interested Parties can Participate in Formulation of
the New Rule: Comments and ideas may be submitted to
Steve Burkett, Assistant Dean of the Graduate School,
Washington State University, 324 French Administration
Building, Pullman, WA 99164-1030.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-150

WSR 94-13-153
PREPROPOSAL STATEMENT OF INTENT
WASHINGTON STATE UNIVERSITY
[Filed June 21, 1994, 10:15 a.m.]

Specific Statutory Authority for New Rule: RCW
28B.30.125, 28B.30.150, 28B.30.095.

Reasons Why the New Rule is Needed: The existing
Washington State University parking regulations are out of
date.

Goals of New Rule: To state accurately parking
regulations; and to put the public on notice as to new
parking regulations.

Process for Developing New Rule: During the next
year, a committee of campus representatives will review the
existing rules and make suggestions for revisions.

How Interested Parties can Participate in Formulation of
the New Rule: Comments and ideas may be submitted to
John Shaheen, Assistant Director, Department of Public
Safety, Washington State University, Safety Building,
Pullman, Washington 99164-7300.

June 17, 1994
Lou Ann Pasquan
Rules Coordinator

WSR 94-13-155
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed June 21, 1994, 10:20 a.m.]

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: This rule
amendment has been requested by the city of Shelton to
update the Shelton shoreline master program.

Goals of New Rule: To assure protection of the unique
character of the city of Shelton by implementing policies and
regulations for land use along the shorelines that are consis-
tent with the Shoreline Management Act of 1971. These
provisions should ensure that the overall design of land use
patterns will locate activities and development in areas of the
shoreline that will be compatible with adjacent land uses and
will not needlessly diminish the quality of the shoreline
environment.

Process for Developing New Rule: Rule development
process, this rule has been reviewed by the Planning Adviso-
ry Committee and the Shoreline Advisory Groups at public
meetings.

How Interested Parties can Participate in Formulation of
the New Rule: The next public hearing will be held in
Shelton by the city council. It will be held in late June or
in July. Contact Mr. Joe Williams at (206) 459-9731 for the
date and location of Shelton’s hearing. Notice of ecology’s
hearing will be published in the state Register. Contact
Linda Whitcher, Ecology, P.O. Box 47775, Olympia, WA
98504-7775, to be placed on the mailing list to be sent
notice of the hearing.

Preproposal
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June 16, 1994

Linda Crerar

Water and Shorelands
Assistant Director

WSR 94-13-156
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed June 21, 1994, 10:21 am.}

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: The city of
Seattle has requested this rule to allow amendment of the
Seattle shoreline master program.

Goals of New Rule: To allow limited nonwater-
dependent commercial uses on historic vessels moored in the
urban maritime shoreline environment. The amendment is
. intended to offer similar provision in the urban maritime
(UM) environment for historic vessels as found in the urban
stable (US) environment. This would increase the moorage
opportunities for historic vessels whose livelihood is depen-
dent on nonwater-related commercial uses.

Process for Developing New Rule: The rule has been
reviewed by the Seattle shoreline coalition and has gone
through interdepartment review at the city level. The Land
Use Committee of the Seattle city council held a public
hearing on this amendment on July [June] 5, 1994.

How Interested Parties can Participate in Formulation of
the New Rule: The next public hearing will be held in
Seattle by ecology. Notice of ecology’s hearing will be
published in the state register. Contact Alice Schisel or Ray
Hellwig at (206) 649-7096, Ecology, 3190 160th Avenue
S.E., Bellevue, WA 98008-5452, to be placed on the mailing
list to be sent notice of the hearing.

June 16, 1994

Linda Crerar

Water and Shorelands
Assistant Director

WSR 94-13-157
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed June 21, 1994, 10:22 a.m:]

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: This amend-
ment has been requested by the city of Tacoma to update the
Tacoma shoreline master program.

Goals of New Rule: To reflect the unique shoreline
conditions and development requirements which exist and
are projected in the city of Tacoma. The master program
was developed to be general, comprehensive, and long-range
in order to be applicable to the entire city shoreline for a
reasonable length of time under changing conditions.

Process for Developing New Rule: This rule has been
reviewed at a public hearing by the Tacoma Planning
Commission. Copies of the draft amendments are available
for review at the Tacoma Public Works Department, Third

Preproposal
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Floor, Tacoma Municipal Building, 747 Market Street,
Tacoma.

How Interested Parties can Participate in Formulation of
the New Rule: The city council will hold a hearing on these
amendments in July 1994. For more information call Molly
Marciano or Peter Katich at (206) 591-5363. Ecology will
hold a public hearing in Tacoma. Notice of this hearing will
be published in the state Register. Contact Linda Whitcher,
(206) 407-6523, to be placed on the notification list for this
hearing.

June 16, 1994

Linda Crerar

Water and Shorelands
Assistant Director

WSR 94-13-158
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed June 21, 1994, 10:23 a.m.}

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: The city of
Orting has requested this rule amendment to rewrite the
Orting shoreline master program.

Goals of New Rule: To establish environmental
designations, policies, regulations and administrative proce-
dures for the shorelines of the Puyallup and Carbon rivers
within Orting’s city limits.

Process for Developing New Rule: This rule has been
reviewed by the Orting Planning Commission and city
council at public meetings and public hearings.

How Interested Parties can Participate in Formulation of

the New Rule: The next public hearing will be held by

ecology, tentatively in the summer of 1994. Contact Linda

Whitcher, Department of Ecology, P.O. Box 47775, Olym-

pia, WA 98504-7775 for a copy of the rule (206) 407-6523

or to be placed on the mailing list to be sent notice of the
hearing.

June 16, 1994

Linda Crerar

Water and Shorelands

Assistant Director

WSR 94-13-159
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed June 21, 1994, 10:24 a.m.}

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: The city of
Renton has requested this rule amendment to update the
Renton shoreline master program.

Goals of New Rule: Designate Springbrook Creek
between Grady Way and S.W. 43rd Street, as a shoreline of
the city; designate portions of Springbrook Creek as
conservancy or urban; modify the definition of "wetlands” or
"wetland areas"; remove the 100 year floodplains from the
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definition of wetland/wetland areas; and clarify the appeal
procedure.

This rule has been reviewed by the Renton City Plan-
ning Commission, Environmental Review Committee and
city council at public meetings and hearings.

How Interested Parties can Participate in Formulation of
the New Rule: The next public hearing will be held by
ecology, tentatively in August 1994, Contact Barry Wenger,
Department of Ecology, 3190 160th Avenue S.E., Bellevue,
WA 98008-5452 for a copy of the rule (206) 649-7244 or to
be placed on the mailing list to be sent notice of the hearing.

June 16, 1994

Linda Crerar

Water and Shorelands
Assistant Director

WSR 94-13-160
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed June 21, 1994, 10:25 a.m.]

Specific Statutory Authority for New Rule: Chapter
90.58 RCW, Shoreline Management Act of 1971.

Reasons Why the New Rule is Needed: The city of
Port Angeles has requested this rule amendment to update
the Port Angeles shoreline master program.

Goals of New Rule: To establish and implement
‘policies and regulations for shoreline use within Port
Angeles consistent with the Shoreline Management Act of
1971; and to insure that proposed shoreline uses are located
and developed in such a manner as to retain or improve the
quality of the environment, an to insure that proposed
shoreline uses are located and developed in such a manner
as to retain or improve the quality of the environment.

Process for Developing New Rule: This rule has been
reviewed by the Citizen Advisory Committee and the
Planning Commission at public meetings.

How Interested Parties can Participate in Formulation of
the New Rule: The Port Angeles city council will hold a
public hearing on this master program in August or Septem-
ber 1994. Contact Mr. Joe Jimerson, AICP, Associate
Planner, City of Port Angeles Planning, P.O. Box 1150, Port
Angeles, WA 98362, (206) 457-0411 ext. 176, for additional
information. Notice of ecology’s hearing will be published
in the state register. Contact Linda Whitcher, Ecology, P.O.
Box 47775, Olympia, WA 98504-7775, to be placed on the
mailing list to be sent notice of ecology’s hearing.

June 16, 1994

Linda Crerar
Waste and S.horelands
Assistant Director

WSR 94-13-161
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed June 21, 1994, 10:26 a.m.]

Specific Statutory Authority for New Rule: The legal
basis for the marine finfish rearing facilities sediment criteria

WSR 94-13-159

rule (an amendment to sediment management standards,
chapter 173-204 WAC) is contained in SHB 1169 which was
signed into law and codified as RCW 90.48.220. The bill
modifies the Water Pollution Control Act, chapter 90.48
RCW and mandates ecology to develop the following: Not
later than October 31, 1994, ecology shall adopt criteria
under chapter 34.05. RCW for allowable sediment impacts
from organic enrichment due to marine finfish rearing
facilities (i.e., aquaculture of fish in floating net-pens).

Reasons Why the New Rule is Needed: The purpose of
this sediment management standards (SMS) rule amendment
is for ecology to develop and adopt sediment quality
standards (SQS) that will establish chemical and/or biologi-
cal sediment criteria for the allowable sediment impacts from
net-pens. Once the net-pen sediment criteria are adopted,
they will become permit compliance requirements for
national pollutant discharge elimination system (NPDES)
permits for net-pen facilities.

Goals of New Rule: The net-pen chemical and/or
biological sediment criteria (e.g., benthic abundance stan-
dards) are intended to prevent adverse impacts of contami-
nated sediment on the marine environment. The net-pen
SQS, which are being developed to apply to Puget Sound
sediments, will be consistent with the existing construct of
the SMS rule. In conjunction with a companion NPDES
rule, the SQS will also provide regulatory certainty for net-
pen facility operations and a definitive basis for local
permitting of net-pen facilities.

Process for Developing New Rule: Ecology’s sediment
management unit (SMU) staff has formed three advisory
committees. First, the net pen advisory workgroup (NPAW)
consists of stakeholders from the net-pen industry (commer-
cial and enhancement), local, state, and federal agencies,
environmental groups, and tribal governments. This commit-
tec meets on a regular basis and due to their technical and
background expertise are essential in ecology’s development
of the technical language of the net-pen rule. Second, the
SMS Implementation Committee, a SMS policy
rule/implementation advisory committee, is also actively
involved in the net-pen rule development process by review-
ing and commenting on key policy issues of the draft SMS
net-pen rule. Third, an Interagency Rules Committee will be
formed of members from local, state and federal agencies,
and a representative from the Canadian government. This
committee’s primary focus is to ensure that the net-pens
sediment criteria rule amendment does not conflict, duplicate
and overlap other state and federal laws or rules. Finally,
ecology will develop the technical sections of the net-pen
rule (e.g., the net-pen SQS) by reviewing background
information, incorporating recommendations from interagen-
¢y memorandums, and conducting the necessary technical
research.

How Interested Parties can Participate in Formulation of
the New Rule: The rule development process information
will be conveyed through the three advisory committees and
by a public workshop. Public notification of intent to
develop the marine finfish rearing facilities sediment criteria
rule will be by: Focus sheets, direct mailings to affiliations
that represent the industry, paid newspaper advertisements,
ecology newsletters, environmental newsletters, informational
committees, workshop, hearing, and meetings, and outreach
to interested parties by ecology’s SMU. The preliminary
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draft rules will be distributed to all interested and concerned
parties or anyone requesting information. A responsiveness
summary will be prepared to address public comments on
the draft rule. The summary will emphasize those com-
ments/recommendations/issues that were incorporated into
the final rule. For further information on the net-pen rule
activities or to be placed on a distribution list please contact:
Pamela Sparks-McConkey, Environmental Review/SMU,
Department of Ecology, P.O. Box 47703, Olympia, WA
98504-7703, phone (206) 407-6491, FAX (206) 407-6904.
June 17, 1994

D. J. Patin

Assistant Director

WSR 94-13-162
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF ECOLOGY
[Filed June 21, 1994, 10:27 am.}

Specific Statutory Authority for New Rule: State water
code, RCW 90.03.290; Water Resources Act of 1971, RCW
90.54.050; instream resources protection program for the
main stem Columbia River in Washington state, WAC 173-
563-090. .

Reasons Why the New Rule is Needed: In 1992
ecology adopted rules establishing a moratorium on new
water rights from the Snake River and the Columbia River
above Bonneville Dam. The rules included an expiration
date of June 30, 1994, by which date ecology expected to
answer key questions related to water availability. Due to
the increasingly complex circumstances associated with
water availability in the Columbia Basin, those questions
have not been definitely answered and it is necessary to
extend the moratorium.

Goals of New Rule: These rules will provide ecology
the additional time needed to monitor the impact of various
activities which may affect water availability in the Colum-
bia Basin, and to benefit from new studies on the relation-
ship between flows and fish survival.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Thom Lufkin, Water Resources Program,
(206) 407-6631, FAX (206) 407-7162; Renee Guillierie,
Public Information, (206) 407-6159. Direct written inquires
or comments to: Thom Lufkin, Water Resources Program,
Department of Ecology, P.O. Box 47600, Olympia, WA
98504-7600. There will be a public hearing in each of the
eighteen counties which the Columbia or Snake rivers pass
through or border. Information about the hearings will be
published in a later state Register and in local newspapers.

June 20, 1994
Linda G. Crerar
Assistant Director

Preproposal
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WSR 94-13-165
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:30 a.m.]

Specific Statutory Authority for New Rule: Employer
participation, RCW 43.72.220(5); general rulemaking
authority from RCW 43.72.040(3) related the provisions
included in conscience or religion, RCW 43.72.200 and
individual participation, RCW 43.72.210.

Reasons Why the New Rule is Needed: Beginning July
1, 1995, on a phased-in basis, Washington health plans,
providers, individuals, and employers will be required to
participate in the uniform benefits package. For some the
imposition of this participation requirement may constitute
a violation of the freedom of religion provisions set forth in
the U.S. Constitution or Article I, Section 11, of the state
Constitution. The commission needs to adopt rules that
accommodate people who decline to participate in the
uniform benefits package for reasons of conscience or
religion.

Goals of New Rule: The goal of the new rule is to
define the appropriate methods of permitting individuals,
providers, certified health plans, and employers to waive
participation in coverage under a uniform benefits package
based on conscience or religion.

Process for Developing New Rule: The commission is
seeking written comments from health plans, consumers,
providers, and others on the questions presented in the
preproposal statement of intent shown below. Waivers
for Reasons of Conscience or Religion. In submitting your
written comments to the commission, please refer to this
title: '"Waivers for Reasons of Conscience or Religion."
If you respond to more than one Preproposal Statement of
Intent, please mail your comments in separate documents to
the appropriate post office boxes (each Preproposal State-
ment of Intent will have its own post office box).

Subject of Possible Rulemaking: The Washington
Health Services Commission is seeking comments from
health plans, consumers, employers, providers, and others
about how best to accommodate people who decline to
participate in the provision of any benefit included in the
uniform benefits package or approved supplementals, or
refuse to purchase or obtain health insurance coverage for
reasons of conscience or religion. These comments will
assist the commission in understanding the impacts and
practical consequences of implementing RCW 43.72.200
(conscience or religion), 43.72.210 (individual participation),
and 43.72.220(5) (employer participation) of the Washington
Health Services Act of 1993.

Provisions related to certified health plans and
providers

In recognizing instances of certified health plan or
provider refusal to participate based on conscience or
religion, the legislature instructed the commission to imple-
ment the following provisions of the act:

(1) Certified health plans, facilities, and providers shall
be exempted from participating in provisions of the Act or
contracts if they object to doing so for reasons of conscience
or religion. As a result, a plan or provider may refuse to
provide specific services included in the uniform benefits
package or approved supplementals.



Washington State Register, Issue 94-13

(2) Certified health plans, provider groups, or facilities
are prohibited from discriminating against any person in
employment or professional privileges because they refuse

for reasons of conscience or religion to participate in the

provision of any health services.

(3) Enrollee shall be guaranteed timely access to any
service included in the uniform benefits package or approved
supplementals that is not covered by their certified health
plan. Plans are required to provide written notice of the
exclusion(s) to enrollee upon enrollment with the plan and
upon enrollee request thereafter. The notice must include a
listing, by facility or provider, of all health services that any
facility or provider refuses to perform for reasons of con-
science or religion.

(4) Certified health plans must offer written information
to enrollees describing how an enrollee may directly access,
in an expeditious manner, services that a provider refuses to
perform or a plan refuses to cover.

Provisions related to individuals

In recognizing instances of individual refusal to partici-
pate based on conscience or religion, the legislature instruct-
ed the commission to implement the following provision of
the act:

(1) The requirement to purchase the uniform benefits
package shall be waived if the imposition of this requirement
would constitute a violation of the freedom of religion
provisions set forth in the First Amendment to the U.S.
Constitution or Article I, Section 11, of the state Constitu-
tion.

Provisions related to employers

In recognizing instances of employer refusal to partici-
pate based on conscience or religion, the legislature instruct-
ed the commission to implement the following provisions of
the act:

(1) The requirement to contribute to the purchase of the
uniform benefits package shall be waived if the imposition
of this requirement would constitute a violation of the
freedom of religion provision of the U.S. Constitution or
Article I, Section 11, of the state Constitution; and

(2) Pursuant to guidelines adopted by the commission,
employers who refuse to participate for reasons of con-
science or religion would be required to set aside an amount
equal to the applicable employer contribution in a manner
that would permit his or her employee to purchase the
uniform benefits package in compliance with the require-
ments of the act.

The act intends for individuals, providers, plans, and
employers to be able to avoid participating in provisions of
the act to which they object. The commission is particularly
interested in receiving comments in response to the follow-
ing questions regarding the conscience and religion provi-
sions of the act: :

(1) How will certified health plans that do not provide
certain health services for reasons of conscience or religion
notify enrollees of their refusal to provide these services and
subsequently refer enrollees to appropriate providers?

(2) Should certified health plans be required to allow
individuals to disenroll if the enrollee learns that their plan
does not provide desired health services?

(3) What provision should the state make to allow
enrollees in certified health plans that exclude specific
services access to their coverage for these services? For

WSR 94-13-165

example, should the Health Care Authority be required to
withhold and manage a portion of the premium equivalent to
the value of the benefit(s) plus a share of the administrative
component of the premium?

(4) Should individuals who invoke the conscience or
religion provisions be responsible for the costs of any
subsequent health services they receive?

(5) Should employers be required to provide an employ-
ee who refuses to participate in health insurance coverage
with another benefit or compensation of an amount equal to
the contribution that would have been made for a health
benefit?

(6) Should employers who refuse to offer a certified
health plan that includes coverage for specified services be
required to pay their contribution to the employee’s health
coverage to a health insurance purchasing cooperative so the
employee may choose coverage which includes these
services?

(7) Can an employer invoke the conscience or religion
provisions as a basis for offering less than three certified
health plans to employees?

(8) Are the provisions of the act adequate to assure that
individuals, plans, providers, and employers are not required
to participate in provisions of the act they object to for
reasons of conscience or religion?

(9) Should certified health plans, providers, individuals,
and employers be required to declare or in some manner
demonstrate their basis for invoking the conscience or
religion provision of the act?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington State Health
Services Commission, P.O. Box 41197, Olympia, WA
98504-1197, FAX (206) 407-0069. Questions about the
Preproposal: Call Nancy Long, Policy Analyst, at (206)
407-0154.

June 21, 1994
Bernadene Dochnahl
Commission Chair

WSR 94-13-166
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:31 a.m.]

Specific Statutory Authority for New Rule: PSHB 2443
(amending chapter 43.72 RCW).

Reasons Why the New Rule is Needed: PSHB 2443
extends coverage to seasonal employees. Rules are required
to establish definitions.

Goals of New Rule: Define "seasonal employee” and
identify additional industry classifications, if any, in the
definition of seasonal employer.

Process for Developing New Rule: The commission is
seeking written comments from employers, employees,
health plans, consumers, providers, and others. In addition,
citizen advice will be provided through a Seasonal Employ-
ment Advisory Committee.

Seasonal Employment. In submitting your written
comments to the commission, please refer to this title:

Preproposal
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""Seasonal Employment." If you respond to more than one
Preproposal Statement of Intent, please mail your comments
in separate documents to the appropriate post office boxes
(each Preproposal Statement of Intent will have its own post
office box).

Subject of Possible Rulemakmg The Washington
Health Services Commission is seeking comments from
employers, employees, health plans, consumers, providers,
and others as to the implementation of PSHB 2443 extending
the provisions of chapter 43.72 RCW (the Washington
Health Services Act of 1993) to seasonal employees and
their employers.

The act, as amended by PSHB 2443, requires the
commission, in consultation with the Seasonal Employment
Advisory Committee, to:

(1) Define "seasonal employee;"

(2) Conduct an analysis of the financial impact of health
insurance coverage on seasonal employees and their employ-
ers;

(3) Determine the extent to which coverage mechanisms
should be modified, if at all, to meet the unique characteris-
tics and needs of seasonal employees and their employers;
and

(4) Develop a mechanism to determine the date upon
which an employer’s participation under RCW 43.72.220
begins.

In addition, the act gives the commission discretion to
add industry classifications to those listed in PSHB 2443(1)
for seasonal employers.

Current ideas under consideration

Prior to including seasonal employees, the act defined

"seasonal employee" as any person who works:

(1) For one or more employers during the calendar year;

(2) For six months or less per year; and

(3) For at least half-time per month, during a designated
season, within the same industry sector designated by the
commission.

Now that seasonal employees are covered by the act, it
is unclear as to the need to define "seasonal employee"
unless the coverage mechanism is somehow different than
for other employees.

The coverage mechanism of PSHB 2443 (2)(c)(ii)
proposes a minimum hourly rate, calculated on the basis of
a 120-hour month, paid by employers on the first 30 hours
of each week worked by a seasonal employee. This differs
from the method of prorating premiums outlined in RCW
43.72.220 (3)(b) for part-time employees, which is also
based on a 120-hour month, but with no restriction on
contributions beyond 30 hours worked in a week. In fact,
RCW 43.72.010(20) defines "qualified employee" as an
employee who is employed at least 30 hours in a week or
120 hours during a calendar month. Therefore, technically,
once a worker exceeds 30 hours in any week, the employer
may be obligated to pay at least 50 percent of the premium
of the lowest-cost certified health plan.

The act (RCW 43.72.220) phases in employer participa-
tion by size of employer, based on the number of qualified
employees. For employers with a large seasonal work force,
a mechanism is needed to count employees. Also, the
application of the definition of qualified employee to
seasonal employees who work more than 30 hours in a week
would affect the employee count.

Preproposal
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The act requires an analysis of the financial impact on
seasonal employees and employers, a consideration of
available subsidies, and the feasibility of establishing a
centralized depository. The commission is considering
expanding the impact study underway for the Small Business
Advisory Committee to include a greater number of seasonal
employers. This involves a telephone survey focused on
work force, payroll, and health benefit issues. The Health
Care Authority is developing a depository for part-time
employees. The commission is required by the act to
consider the appropriateness of using the part-time deposito-
ry for seasonal employees.

Comments are encouraged to address any aspect of
seasonal employee coverage. The commission is particularly
interested in comments responding to the following ques-
tions:

(1) What, if anything, is unique about seasonal employ-
ees (with regard to health insurance coverage) that might
require a different contribution formula or coverage mecha-
nism than for other part-time employees?

(2) How might the term "seasonal employee" be defined
to capture the unique characteristics identified above?

(3) If a seasonal employee works 30 hours in a week,
should he/she be considered a qualified employee?

(4) What criteria might the commission use to include
other industry classifications in the definition of seasonal
employer (SHB 2443(1))?

(5) What industry classifications, if any, should the
commission consider adding to the definition of seasonal
employer (SHB 2443(1))?

(6) What mechanism might the commission use to count
employees for the purposes of determining the employer
participation date?

(7) What questions are important to ask in the telephone
survey of seasonal employers?

(8) What data should the commission consider to assess
financial impacts on seasonal employers?

(9) What data should the commission consider to assess
financial impacts on seasonal employees?

(10) What are the potential advantages/disadvantages of
using a centralized (part-time) depository for the receipt and
distribution of health insurance premiums to certified health
plans?

(11) What health services access and delivery issues are
unique to seasonal employees?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41196, Olympia, WA 98504-1196,
FAX (206) 407-0069. Questions about the Preproposal:
Call Tom Ansart, Policy Analyst, at (206) 407-0210.

June 21, 1994
Bernadene Dochnahl
Commission Chair
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WSR 94-13-167
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:32 a.m.]

Specific Statutory Authority for New Rule: RCW
43.72.040(22) Cross border employees and employers;
43.72.210 Individual participation; 43.72.220 Employer
participation.

Reasons Why the New Rule is Needed: Rules are
needed to assure that persons who work in Washington state
but do not live in the state or persons who live in the state
but work out of state receive coverage comparable to those
who both live and work the state. Rules may also be needed
to address: Inequities between Washington state employers
and employers from other states; and address potential
inequities between Washington state employees and employ-
ees from other states.

Goals of New Rule: The new rules will assure that
businesses and residents are not unfairly disadvantaged or
jeopardized by health reform; and all Washington residents
have access to appropriate and effective health services.

Process for Developing New Rule: The commission is
seeking written comments from health plans, employers,
employees, consumers, and other affected parties on cross
state border issues. An issue investigation group has
provided recommendations, and the commission has inter-
viewed numerous people currently involved in health plans
and service delivery systems that cross state borders.

Border Individual/Employer Participation. In
submitting your written comments to the commission, please
refer to this title: ''Border Individual/Employer Participa-
tion." If you respond to more than one Preproposal State-
ment of Intent, please mail your comments in separate
documents to the appropriate post office boxes (each
Preproposal Statement of Intent will have its own post office
box).

Subject of Possible Rulemaking: RCW 43.72.040(22)
of the Washington Health Services Act of 1993 directs the
Washington Health Services Commission to "develop rules
for implementation of individual and employer participation
under RCW 43.72.210 and 43.72.220 specifically applicable
to persons who work in this state but do not live in the state
or persons who live in this state but work outside the state.
The rules shall be designed so that these persons receive
coverage and financial requirements that are comparable to
that received by persons who both live and work in the
state."

RCW 43.72.210 states that "all residents of the state of
Washington are required to purchase a uniform benefits
package from a certified health plan no later than July 1,
1999. Residents of the state of Washington who work in
another state for an out-of-state employer shall be deemed to
- have satisfied the requirements of this section if they receive
health insurance coverage through such employer."

RCW 43.72.220 mandates employers to offer a choice
of three available certified health plans, one of which will be
the lowest-cost package within the geographic region, to "all
qualified employees." The employer is required to pay no
less than fifty percent of the premium cost of the lowest-cost
available package for qualified employees and employees’
dependents.
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A qualified employee is defined as "an employee who
is employed at least thirty hours during a week or one
hundred and twenty hours during a calendar month.” RCW
43.72.010(20).

Under current law, Washington state employers are
required to offer the uniform benefits package only to
Washington residents. A Washington resident is defined in
the act as "a person who intends to reside in the state
permanently or indefinitely and who did not move to
Washington for the primary purpose of securing health
services . . . and . . . people and their accompanying family
members who are residing in the state for the purpose of
engaging in employment for at least one month, who did not
enter the state for the primary purpose of obtaining health
services." (RCW 43.72.010(25)).

Employee is defined in the act as a resident who is in
the employment of an employer. In determining whether a
person will be considered within the employment of an
employer, the act incorporates chapter 50.04 RCW. This
states that employment consists of an individual’s service
performed in or out of the state if the services provided by
the person are "localized in" Washington state. Services are
considered "localized in"” Washington if they are performed
entirely within the state, or include isolated transactions in
other states of a temporary or transitory nature.

Employer is defined expressly to include any entity,
whether domestic or foreign. It is important to note that the
location of the employer is not relevant to the determination
of whether or not an individual is an "employee” within
Washington state.

The following table illustrates the conditions under
which the employer mandate (RCW 43.72.220) and the
individual mandate (RCW 43.72.210) apply under the act.
Note that the location of the employer does not affect either
mandate.

Location of Employee’s  Location of

Employer Residency Employment Mandates

1. Other state  Other state Washington No mandates

2. Other state  Washington =~ Washington Individual/
employer
mandate

3. Other state  Washington  Other state  Individual
mandate

4. Washington Other state Washington No mandates

5. Washington Washington  Other state  Individual
mandate

6. Washington Other state Other state  No mandates

When combined with other statutory definitions and
laws, the act indicates that the only conditions under which
the commission has the authority to establish rules under
RCW 43.72.220 is when the employee is (1) a resident of
Washington state; and (2) the place of employment is also
Washington state. Both conditions must be present before
the employer mandate applies. If both conditions are
present, it is irrelevant whether the employer is located in
Washington state or other states.

The commission has the authority to establish rules
under RCW 43.72.210 only if the individual is a resident of
the state of Washington. Thus, the commission does not
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have the statutory authority to develop rules for individual
and employer participation for persons who work in Wash-
ington state.

With the foregoing in mind, the commission is seeking
comments from employers, employees, health plans, consum-
ers, and others concerning the following issues:

(1) Current law prohibits the commission from enforcing
the employer mandate on Washington employers for their
employees who are residents of other states. This may
place prospective employees who are Washington residents
at a hiring disadvantage compared to residents of other
states. The issue investigation group on border issues
recommends the commission pursue interstate compacts to
resolve these potential inequities. The commission is
interested in other types of processes or mechanisms as
solutions to address such issues. What types of processes or
mechanisms should the commission consider to equalize this
potential inequity?

(2) In some instances, the employer mandate may place
Washington employers at a market disadvantage with
employers from other states who do business in Washington
state but employ out-of-state residents. Under these condi-
tions, neither the employer mandate nor the individual
mandate applies to employers and their employees from
other states. The issue investigation group on border issues
recommends the commission pursue interstate compacts to
resolve these inequities. The commission is interested in
other types of processes or mechanisms as solutions to this
potential problem. What other alternatives should the
commission examine? What is the potential magnitude of
this problem? Are particular types of businesses more likely
impacted than others? If so, which ones?

(3) Certified health plans will be allowed to contract
with providers on either side of Washington state’s borders,
as long as other standards for certification are met. This will
assist residents, employees, and employers on both sides of
the border who are affected by the employer mandate and/or
the individual mandate. The commission is interested in
comments regarding the implications of the act on health
plans operating in border areas. What are the administrative
burdens of operating in multiple states? Are there any
mitigating strategies the commission should consider to
minimize these administrative impacts?

(4) For Washington residents employed in other states
who receive health benefits from their out-of-state employ-
ers, what is the best mechanism to:

(a) Assure their coverage is comparable to the uniform
benefits package;

(b) Assure their dependents are covered; and

(c) Obtain information on cost, health status, and quality
for monitoring purposes?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41195, Olympia, WA 98504-1195,
FAX (206) 407-0069. Questions about the Preproposal:
Call Michelle Vest, Policy Analyst, at (206) 407-0153.

June 21, 1994
Bernadene Dochnahl
Commission Chair

Preproposal
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WSR 94-13-168
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:33 a.m.)

Specific Statutory Authority for New Rule: RCW
43.72.080 Health insurance purchasing cooperatives.

Reasons Why the New Rule is Needed: Rules must be
developed which implement the health insurance purchasing
cooperatives and establish the rules governing the charter
and bylaw provisions of purchasing cooperatives. The
commission must also establish the boundaries of the regions:
served by the cooperatives. .

Goals of New Rule: The new rule will define the
operations of health insurance purchasing cooperatives in a
way that clarifies the functions of these organizations;
specify that all available certified health plans will be offered
to anyone who wants to join the purchasing cooperative;
facilitate the sale and purchase of supplemental policies and
health service programs; develop, encourage, and provide
incentives for employee wellness programs; and establish
cooperatives as an ombudsman for the members to resolve
inquiries, complaints, and other concens. An additional goal
of the rule is to establish the geographic boundaries for the
cooperative regions.

Process for Developing New Rule: The commission is
seeking written comments from health plans, consumers,
providers and others on the questions presented in the
Preproposal Statement of Intent shown below. Preparation
of this preproposal was assisted by responses to an earlier
discussion paper presented to the Stakeholder and Small
Business Advisory Committees and circulated to interested
parties.

Health Insurance Purchasing Cooperatives. In
submitting your written comments to the commission, please
refer to this title: "Health Insurance Purchasing Coopera-
tives." If you respond to more than one Preproposal
Statement of Intent, please mail your comments in separate
documents to the appropriate post office boxes (each
Preproposal Statement of Intent will have its own post office
box).

Subject of Possible Rulemaking: The Washington
Health Services Commission is seeking comments from
employers, health plans, consumers, providers, and others
about how best to implement the health insurance purchasing
cooperatives authorized by the Washington Health Services
Act of 1993. Purchasing cooperatives would be member
owned and governed nonprofit organizations. The Office of
the Insurance Commissioner is authorized to select a
purchasing cooperative to serve an area.

The purchasing cooperatives would not perform the
same role as current cooperatives or trusts and would be
quite different from the alliances being proposed as a part of
national reform. Since the act requires community-rated
premiums, purchasing cooperatives would not be able to pool
small groups and individuals in order to aggregate purchas-
ing power. They would be noncompeting voluntary organi-
zations intended to reduce administrative costs to purchasers
while enhancing consumer choice and improving continuity
of coverage. The roles assigned to purchasing cooperatives
in the act are as follows:

(1) Offer all available certified health plans to anyone
who wants to join the purchasing cooperative;
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(2) Reduce administrative costs of employers by
coordinating enrollment and collecting and distributing
premiums;

(3) Provide consumers with a rating system or other
mechanism for evaluating the plans available to them;

(4) Facilitate the sale and purchase of supplemental
policies and health service programs;

(5) Serve as an ombudsman for the members to resolve
inquiries, complaints, or other concerns; and

(6) Develop, encourage, and provide incentives for
employee wellness programs.

Purchasing cooperatives would accept premium contri-
butions from employers and bill individuals for their share
of the premium, if there is employee participation, or they
could provide the employer with a bill that would identify
the employee’s share of the premium cost as well as the
employer’s contribution. The employee’s share of the cost
would then be collected through a payroll deduction. The
purchasing cooperative would then advise employees on their
choice among all certified health plans available in the
region and distribute the premiums to the appropriate plan.

The commission is considering a premium rating
structure that would allow employers who can identify the
potential for duplicated coverage to coordinate their premium
contributions directly or through a purchasing cooperative in
order to reduce the premium costs to employers and employ-
ees. The purchasing cooperatives would also be able to
assist member employers in identifying the lowest-cost plan
in the area that must be offered by all employers.

The commission is seeking general comments regarding
development of the purchasing cooperatives, as well as
responses to the following questions:

(1) What criteria should be used to select the purchasing
cooperatives?

(2) Should individual employees be able to choose to
have their employer’s contribution to a health insurance
premium paid to the purchasing cooperative in order to
increase choice and facilitate family enrollment in one plan?

(3) Should the employee pay the purchasing coopera-
tive’s fee if the employee requests that their premium be
paid to a cooperative?

(4) Should the statewide enrollment system that is being
developed be made available directly to employers as well
as through purchasing cooperatives so employers can
coordinate the eligibility of spouses and dependents? (This
system would allow employers and employees to eliminate
excess premium payments.)

(5) Since all purchasing cooperatives will be required to
develop compatible enrollment systems, should a cooperative
be allowed to convey employer premiums to another
cooperative if the employer has employees in multiple
regions?

(6) Should the assessment charged by purchasing
cooperatives be limited? At what level should it be set?
Should it be calculated as a percentage of the premium or as
a fixed dollar amount per employee or per subscriber
(member)?

(7) What kind of employee wellness programs should
purchasing cooperatives promote or make available? How
should wellness programs be funded?

(8) Should purchasing cooperatives be able to provide
health education, demand management services such as
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consulting nurses and self-care training, and consumer
referral services as a part of their services?
(9) When should purchasing cooperatives be available?
(10) What factors should be used to determine the four
geographic regions required by the act? In general, what
geographic boundaries would be appropriate?
How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41194, Olympia, WA 98504-1194,
FAX (206) 407-0069. Questions about the Preproposal:
Call Nancy Long, Policy Analyst, at (206) 407-0154.
June 21, 1994
Bernadene Dochnahl
Commission Chair

WSR 94-13-169
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:34 am ]

Specific Statutory Authority for New Rule: RCW
43.72.130(5) and 43.72.220 (4)(c), Coordination of benefits
and premium payments.

Reasons Why the New Rule is Needed: Rules on the
coordination of benefits and premium payments are needed
to increase the ability of consumers to choose their certified
health plans; allow families to enroll in the same plan; avoid

_ excess premium payments and multiple coverages; and

coordinate multiple coverages of premium payments,
including state subsidies.

Goals of New Rule: The goals of the new rules are to
enhance the ability of certified health plans to coordinate
care for those benefits included in the uniform benefits
package, as well as the supplemental benefits; eradicate the
possibility of individuals coordinating coverage under two
uniform benefits packages in order to eliminate point of
service cost sharing requirements; minimize incentives to
discriminate in hiring decisions against individuals with a
particular family structure; and treat employers of all sizes
fairly.

Process for Developing New Rule: The commission is
seeking written comments from health plans, consumers,
providers, and others on the questions presented in the
Preproposal Statement of Intent shown below. In addition,
the commission has established in issue investigation group
to study these matters. .

Coordination of Benefits and Premium Payments. In
submitting your written comments to the commission, please
refer to this title: "Coordination of Benefits and Premium
Payments." If you respond to more than one Preproposal
Statement of Intent, please mail your comments in separate
documents to the appropriate post office boxes (each
Preproposal Statement of Intent will have its own post office
box).

Subject of Possible Rulemaking: The Washington
Health Services Commission is seeking comments from
employers, health plans, consumers, providers, and others
about how best to coordinate benefits and premium payments
under the reformed health system. The following prelimi-
nary goals, recommended to the commission by the issue
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investigation group on coordination of benefits, are guiding
the development of rules related to such coordination:

(1) The ability of certified health plans to coordinate
care for those benefits included in the uniform benefits
package, as well as supplemental benefits, should be en-
hanced;

(2) The ability of consumers to choose a certified health
plan different than the plans offered by their employers
should be increased,;

(3) Families should have the option to enroll in the
same plan;

(4) Excess premium payments and multiple coverages
for the same benefits should be minimized;

(5) Multiple sources of premium payments, including
state subsidies, should be coordinated;

(6) Individuals should not be able to coordinate cover-
age under two uniform benefits packages in order to elimi-
nate point of service cost-sharing requirements;

(7) Incentives to discriminate in hiring decisions against
individuals with a particular family structure should be
minimized; and

(8) Employers of all sizes who provide health coverage
should be treated fairly.

Please comment on the foregoing preliminary goals.
What additional goals, if any, would you recommend?

The commission believes that development of a uniform
benefits package will reduce the need for consumers to have
multiple coverages. As a result, an effort should be made to
avoid duplicate premium payments. This issue is critical to
employers who are going to be asked to contribute to
dependent coverage, even if the dependent has other cover-
age available. Developing mechanisms, including health
insurance purchasing cooperatives, to coordinate coverage

. will also reduce the amount employees have to pay when

they are paying a portion of the premium. Consumers
should experience greater predictability of coverage and have
a greater opportunity to choose the certified health plan and
providers that are best for them. Employers who provide
health care coverage will be treated more fairly and should
be able to reduce payments for dependents who already have
health coverage. As the specific requirements that apply to
employers, employees, and individuals are developed, the
commission would like comments on coordination of
benefits, coordination of premium payments, and use of
health insurance purchasing cooperatives.

Coordination of benefits

The commission recognizes that many health benefit
programs are not included in the reformed health system
initially. As a result, some consumers will be coordinating
benefits between the uniform benefits package and federal
programs (such as federal employee benefits or CHAMPUS)
or self-insured employer plans. In these cases, there may be
some value to consumers coordinating different benefit
designs. The commission would appreciate comments
related to coordination of benefits between the uniform
benefits package and other forms of coverage.

Coordination of premium payments

Since the benefits available through certified health
plans will be uniform, consumers obtain little value from
having access to multiple uniform benefits packages. Since
all employers are eventually required to provide coverage for
employees and dependents, the amount of excess coverage
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could increase greatly over time. If premium payment
systems are designed so that consumers will not have
multiple coverage, consumers’ care may be better coordinat-
ed through one plan, and employer costs would be reduced.
Avoiding duplication of coverage will also reduce the billing
costs of plans and providers.

The premium structure used by the commission will
impact the opportunities to coordinate coverage and avoid
multiple premium payments. The commission is considering
a multiple tier rating structure that expands the traditional
four tier rating structure to include a fifth tier. The fifth tier
would allow employers and consumers to pay a rate calculat-
ed on the basis of the employee and one-half the cost of
dependent children. Where both parents work and have
health care coverage, this would allow two employers to
coordinate coverage so that one family rate is being paid.
This reduces the cost to the employer and to the family and
eliminates all excess premium payments. Employers could
coordinate their premium contributions directly or work
through a purchasing cooperative to reduce the premium
costs. Please comment on the advantages and disadvantages
of using this type of tiered rating structure. Please also
respond to the following questions:

(1) Should the rules governing employer contributions
and coordination of premium payments prevent individuals
from being covered under multiple uniform benefits packag-
es?

(2) Should rules be written and systems designed that
would allow individuals and their employers to avoid making
excess premium payments?

(3) Should families with two working spouses have the
option to enroll in the same plan?

Health Insurance Purchasing Cooperatives

The Washington Health Services Act of 1993 authorizes
the establishment of health insurance purchasing cooperatives
that would accept premium contributions from employers;
bill individuals for their share of the premium, if there is
employee participation; advise employees of their choice
among all certified health plans available in the coopera-
tive’s region; and distribute premiums to the appropriate
plan. Please respond to the following questions:

(1) Should individuals be able to request that their
employer convey the employer’s contribution to the
premium to the purchasing cooperative so the individual may
choose from all certified health plans in the area?

(2) Should the enrollment systems of purchasing
cooperatives be established so that employers can access
information on the coverage of employee spouses to avoid
excess payments?

(3) Should employees pay the purchasing cooperative’s
fee if the employees request that their premium be paid to a
cooperative?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41193, Olympia, WA 98504-1193,
FAX (206) 407-0069. Questions about the Preproposal:
Call Nancy Long, Policy Analyst, at (206) 407-0154.

June 21, 1994
Bernadene Dochnahl
Commission Chair
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WSR 94-13-170
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
(Filed June 21, 1994, 11:35 am.)

Specific Statutory Authority for New Rule: RCW
43.72.040(23) Experimental and investigative services.

Reasons Why the New Rule is Needed: Rules on
experimental and investigative services are needed to provide
a uniform definition of experimental or investigative servic-
es: establish a uniform process for deciding whether a
service is experimental or investigative; and determine the
cost-effectiveness of these services.

Goals of New Rule: The goal of the new rule is to
define the investigative or experimental state of health
services in a way that clarifies coverage for certified health
plans, consumers, and the general public; contributes to a
rational use of resources; contributes to consumer safety;
enhances consumer and provider information; and improves
the health outcomes of individuals and the community.

Process for Developing New Rule: The commission is
seeking written comments from health plans, consumers,
providers and others on the questions presented in the
Preproposal Statement of Intent shown below. The enclosed
goals and questions were developed by citizen volunteers
working with the issue investigation group on experimental
and investigative services.

Experimental and Investigative Services. In submit-
ting your written comments to the commission, please refer
to this title: "Experimental and Investigative Services."
If you respond to more than one Preproposal Statement of
Intent, please mail your comments in separate documents to
the appropriate post office boxes (each Preproposal State-
ment of Intent will have its own post office box).

Subject of Possible Rulemaking: The Washington
Health Services Act of 1993 establishes the powers and
duties of the Washington Health Services Commission,
including the authority to "adopt rules that must be used by
certified health plans, disability insurers, health care service
contractors, and health maintenance organizations to deter-
mine whether a procedure, treatment, drug, or other health
service is no longer experimental or investigative." (RCW
43.72.040(23)) The Health Services Effectiveness Advisory
Committee is responsible for recommending to the commis-
sion rules for determining whether a health service is
experimental or investigative.

Rules regarding experimental and investigative health
services will need to consider a number of ethical, social,
medical, and economic factors. Given that over time an
experimental or investigative service may prove to be not
only efficacious but also may become the standard of care,
a clear process for determining the status of a service is
essential. Approaches to determining whether experimental
services are covered by certified health plans vary widely.
The process may include the following entities: Government
agencies, health indemnity insurers, managed care organiza-
tions, health service contractors, professional societies, and
the courts.

The Health Services Effectiveness Advisory Committee
has convened two independent issue investigation groups to
aid in defining: (1) experimental and investigative services
and (2) the role of the state and the commission in determin-
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ing not only whether services are investigative or experimen-
tal, but more generally whether services are effective. Based
on a review of options presented by the issue investigation
group, the committee will prepare recommendations to the
commission on a process for determining experimental or
investigative status.

The committee’s recommendations will be guided by
the following goals:

(1) Clarify coverage for certified health plans, providers,
consumers, and the public-at-large;

(2) Maintain or improve the effectiveness of health
services and the health outcomes of individuals and the
community;

(3) Assure the affordability of health services;

(4) Assure access to health services;

(5) Contribute to consumer safety; and

(6) Enhance consumer and provider information.

Comments are encouraged to address any aspect of rules
on experimental and investigative services. The commission
is particularly interested in receiving comments in response
to the following questions:

(1) What is the definition of "experimental and investi-
gative services?"

(2) Who should be the decision-making body on
whether a service is experimental or investigative? In
particular, what are the respective roles of:

(a) The commission?

(b) The individual certified health plans?

(c) An external or other agency?

(d) The courts?

(3) Is a review process necessary for all health services
or should it be limited in scope to selective criteria such as
high cost health services, high risk or high community
benefit, high public interest, or high conflict between
professional societies, plans, consumer groups, and manufac-
turers?

(4) How frequently should health services be reviewed
to determine whether they are still experimental or investiga-
tive?

(5) What are the possible financing mechanisms for the
costs of these services, including options outside of the
uniform benefits package premium?

(6) What role will certified health plans play in new
investigative and experimental studies?

(7) What is the link or relationship between practice
indicators and the definition of experimental services?

(8) What will experimental and investigative services
require of the Health Services Information System?

(9) What liability issues need to be addressed?

(10) Should certified health plans be prohibited from
delivering health services determined to be experimental or
investigative unless they are offered as part of a clinical
study?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41192, Olympia, WA 98504-1192,
FAX (206) 407-0069. Questions about the Preproposal:
Call Carla Epps, Policy Analyst, at (206) 407-0155.

' June 21, 1994
Bernadene Dochnahl
Commission Chair

Preproposal
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WSR 94-13-171
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:36 a.m.]

Specific Statutory Authority for New Rule: Medical
risk adjustment, RCW 43.72.040(7).

Reasons Why the New Rule is Needed: Medical risk
adjustment mechanisms are needed to minimize financial
incentives for certified health plans to enroll individuals who
present lower health risks and avoid enrolling individuals
who present higher health risks, and also to minimize
financial incentives for employer hiring practices that
discriminate against individuals who present higher health
risks.

Goals of New Rule: Balance the benefits of price
competition with the need to protect certified health plans
from any unsustainable negative effects of adverse selection;
develop a system that creates a risk profile of each plan’s
enrollee population; use the risk profiles to make financial
contributions from plans that enjoy a low-risk enrollee
population to plans that have a high-risk enrollee population;
and prevent an adjustment of the premium charged for the
uniform benefits package or supplemental coverage based
upon either receipt or contribution of risk adjustment
assessments.

Process for Developing New Rule: The commission is
seeking written comments from employers, health plans,
consumers, providers and others about how best to imple-
ment workable risk adjustment mechanisms. The
commission’s initial thinking on the medical risk adjustment
mechanisms is summarized in the Preproposal Statement of
Intent shown below. Comments received will be used to
help draft proposed rules for this subject at a future date.

Medical Risk Adjustment Mechanisms. In submitting
your written comments to the Commission, please refer to
this title: "Medical Risk Adjustment Mechanisms." If
you respond to more than one Preproposal Statement of
Intent, please mail your comments in separate documents to
the appropriate post office boxes (each Preproposal State-
ment of Intent will have its own post office box).

Subject of Possible Rulemaking: The Washington
Health Services Commission is seeking written comments
from health plans, consumers, employers, providers, and
others about how best to implement workable risk adjust-
ment mechanisms that reduce or eliminate the negative
financial incentives that a certified health plan may face in
enrolling a sicker than average population. These comments
will assist the commission in understanding the impacts and
practical consequences of implementing section 406(7) of the
Health Services Act of 1993 (now codified as RCW
43.72.040(7)).

In the design of medical risk distribution mechanisms,
the legislature instructed the commission to:

(1) Determine the need for medical risk adjustments;

(2) Balance the benefits of price competition with the
need to protect certified health plans from any unsustainable
negative effects of adverse selection;

(3) Consider the development of a system that creates
a risk profile of each certified health plan’s total enrollee
population that: (a) Does not create disincentives for a plan
to control benefit utilization; (b) requires contributions from
plans that enjoy a low-risk enrollee population to plans that
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have a high-risk enrollee population; and (c) does not
permit an adjustment of the premium charged for the
uniform benefits package or supplemental coverage based
upon either receipt or contribution of assessments; and

(4) Consider whether registered employer health plans
should be included in any medical risk adjustment mecha-
nism.

Current Ideas Under Consideration

The commission staff, in close cooperation with the
Office of the Insurance Commissioner, have held discussions
with state actuaries, industry representatives, and other
experts on medical risk adjustment. There appears to be
strong consensus that some form of medical risk adjustment
mechanism will be required to help avoid adverse risk
among certified health plans, and that this mechanism will
need to be in place concurrent with the implementation of
the uniform benefits package on July 1, 1995.

The current state of the art in prospective medical risk
adjustment is still quite rudimentary, but considerable
research is underway locally and nationally into improved
methods of risk adjustment. Therefore, it is the commis-
sion’s current thinking that, whatever risk adjustment
mechanism is adopted initially in 1995, the mechanism must
have the flexibility to be enhanced and improved as better
risk adjustment methods and better morbidity, demographic,
and other data sources become available in the future. This
is especially true with regard to the integration of long-term
care into the uniform benefits package by 1999, where
significantly improved methods of risk adjustment are likely
to be required to prevent certified health plans from avoiding
high risk enrollees.

Current thinking about an initial risk adjustment mecha-
nism is that the mechanism could have four basic compo-
nents, as follows:

(1) All certified health plans in a geographic region
would set their own premiums on a community-rated basis,
with the expectation that their enrollees would reflect the
average risk distribution of the overall community. There
would be no subsequent adjustment to these premiums based
on contributions to or payments from the risk adjustment
mechanism.

(2) As a condition of being certified to offer the uniform
benefits package, each certified health plan would be
required to contribute a fixed monthly per capita amount to
a state-managed risk pool. The amount of the per capita
contribution would be actuarially determined, in close
cooperation with insurers, to create two risk pools sufficient
to cover the expected costs of potential adverse selection for
those populations enrolled in plans. Timing of the contribu-
tion would be linked to the expected payments from the risk
pools in order to minimize cash flow problems for plans.

(3) An enrollment risk profile (profile A) would be
constructed for each certified health plan, based on enroll-
ment demographics (age, gender) and other traditional
underwriting factors (for example, industry type) that can be
calculated from enrollment information. One risk pool (risk
pool A) would be allocated retrospectively among plans
based on each plan’s risk A profile. The allocation would
be done as soon after enrollment as possible, given the need
to assemble and verify the data used to construct the risk
profile. Over time, as better data on morbidity become
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available, risk profile A would be enhanced to reflect
improved measures of expected risk.

(4) A catastrophic risk profile (profile B) would also be
constructed retrospectively for each certified health plan,
based on the number of individual catastrophic cases treated
by the plan during the year, each weighted by a relative
resource use expectation for the catastrophic condition.
Example catastrophic conditions under consideration by the
commission for inclusion in risk pool B include persons with
Level IV AIDS, extremely premature newborns, persons
receiving certain types of organ transplants, severe trauma
and burn cases, severe congenital defects, and persons who
are ventilator dependent. The second risk pool (risk pool B)
would be allocated retrospectively among certified health
plans based on each plan’s risk B profile. The allocation
would be done as soon after the end of each year as possi-
ble, recognizing the need to assemble and verify the data
used to construct the risk profile. Over time, as better data
on unavoidable catastrophic cases becomes available, the
conditions included in risk profile B would be modified to
reflect improved measures of expected risk.

The above description reflects only the initial thinking
of the commission and may change significantly prior to
final drafting of the proposed rules. These changes may be
in the form of revisions to the approach described above, or
the commission may adopt a totally different approach,
based on comments and suggestions received in response to
this Preproposal Statement of Intent.

Written comments are encouraged to address any aspect
of the need for or the development of medical risk adjust-
ment mechanisms. The commission is particularly interested
in receiving responses to the following questions:

Overall Risk Adjustment Approach

(1) Is the approach outlined above generally acceptable,
given the current state of the art in medical risk adjustment?
If so, what improvements in the approach do you suggest?
If not, what are the features of a better approach?

(2) What other methods exist for making financial
contributions from certified health plans that enjoy a low-risk
enrollee population to plans that have a high-risk enrollee
population?

(3) What rules or mechanisms are needed to ensure the
risk adjustment mechanisms do not allow certified health

plans to make adjustments to the premium charged for the -

uniform benefits package or supplemental coverage based
upon either receipt or contribution of assessments?

(4) How should the state best manage the risk pools?
What are the issues to be addressed in managing the risk
pools? What should be the governance structure of the risk
pool management? What is a reasonable level of administra-
tive cost to expect for this management function?

(5) Should registered employer health plans be required
to contribute to any medical risk adjustment mechanism?
What are the advantages and disadvantages of such inclu-
sion, including issues of equity and administrative burden?

(6) How should the amount of the risk pool contribu-
tions be determined? Can you provide any information on
the expected distribution of potential adverse selection
between enrollment factors and catastrophic cases?

Risk Pool/Profile A (Enrollment Risk Pool)

(7) What demographic and other enrollment factors
should be considered in developing risk profile A? What are
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the data sources for each factor, and how difficult will it be
for certified health plans to obtain the necessary data?

(8) What is the most efficient and effective manner of
verifying the certified health plan’s data for developing risk
profile A?

(9) How often should risk profile A be measured (for
example, annually, quarterly, or monthly)? How should
enrollment changes during the period be handled?

(10) How often should risk pool A funds be distributed
to certified health plans?

Risk Pool/Profile B (Catastrophic Case Risk Pool)

(11) Is risk pool B needed? Some experts have argued
that the randomness of catastrophic case distribution is what
insurance and reinsurance are for, and that a separate risk
adjustment for these cases is unnecessary. Does risk pool B
merely represent the normal underwriting risk that insurance
covers?

(12) What conditions should be included in risk profile
B? How should such cases be identified and verified?

(13) How should risk profile B be structured to avoid
disincentives for a certified health plan to manage care and
control utilization? For example, if extremely premature
newborns are one category of cases in risk profile B, how
can the state ensure that effective screening, detection, and
treatment for high risk pregnancies occurs at the plan?

(14) What are sources of data to determine the relative
average expense of cases for conditions included in risk
profile B? How often does the expense data need to be
updated? ,

(15) How often should risk pool B funds be distributed
to certified health plans?

(16) Is risk pool B needed indefinitely, or just for the
first several years of health reform implementation until the
initial market shifts have stabilized? What are the advantag-
es and disadvantages to a permanent risk pool B?

Other Risk Adjustment Issues

(17) In the event that the state does not obtain an
amendment to the federal Employee Retirement Income
Security Act (ERISA), what mechanisms or approaches
could possibly deal with the potential adverse selection from
the self-insured market into the insured market?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41191, Olympia, WA 98504-1191,
FAX (206) 407-0069. Questions about the Preproposal:
Call Lance Heineccius, Assistant Director, at (206) 407-
0049.

June 21, 1994
Bernadene Dochnahl
Commission Chair

WSR 94-13-172
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:37 a.m.]

Specific Statutory Authority for New Rule: Communi-
ty-rated maximum premium, RCW 43.72.040(6) and
43.72.100(1).
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Reasons Why the New Rule is Needed: The Health
Services Commission will establish a community-rated
maximum premium for the uniform benefits package that
will operate to control overall health system costs. In setting
the maximum premium for 1995, the commission will
consider the actuarial costs of providing the uniform benefits
package and other cost impacts to certified health plans.
Plans will be required to provide the benefits included in the
package to enrolled Washington residents for a prepaid per
capita community-rated premium not to exceed the maxi-
mum premium established by the commission.

Goals of New Rule: The goals of the rule are to
establish a community-rated maximum premium for the
uniform benefits package.

Process for Developing New Rule: The commission has
encouraged public participation in establishing the communi-
ty-rated maximum premium through the work of the Health
Services Effectiveness Advisory Committee and numerous
public meetings. The commission is seeking written
comments from employers, health plans, consumers, provid-
ers, and others on the questions presented in the Preproposal
Statement of Intent shown below. Comments received will
be used to help draft proposed rules for this subject at a
future date.

Community-Rated Maximum Premium. In submit-
ting your written comments to the commission, please refer
to this title: "Community-Rated Maximum Premium." If
you respond to more than one Preproposal Statement of
Intent, please mail your comments in separate documents to
the appropriate post office boxes (each Preproposal State-
ment of Intent will have its own post office box).

Subject of Possible Rulemaking: The Washington
Health Services Commission is seeking comments from
employers, health plans, consumers, providers, and others
about how best to establish a community-rated maximum
premium for the uniform benefits package. These comments
will assist the commission in understanding the impacts and
practical consequences of establishing the maximum premi-
um.

The maximum premium cost of the uniform benefits
package in the base year 1995 shall be established based
upon an actuarial determination of the costs of providing the
uniform benefits package and such other cost impacts as may
be deemed relevant by the commission. The commission
will review various methods for establishing the community-
rated maximum premium and shall recommend appropriate
methods to the legislature by December 1, 1994.

The community-rated maximum premium will probably
be set higher than the actuarial cost of providing the uniform
benefits package to the enrolled population. While the
commission is particularly interested in receiving comments
providing information on the pros and cons of using various
"cost impacts” to establish the maximum premium in 1995,
comments can address any aspect of developing the maxi-
mum premium,

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41190, Olympia, WA 98504-1190,
FAX (206) 407-0069. Questions about the Preproposal:
Call Kirsten Iverson, Policy Analyst, at (206) 407-0211.
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June 21, 1994
Bernadene Dochnahl
Commission Chair

WSR 94-13-173
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:38 a.m.]

Specific Statutory Authority for New Rule: Supplemen--
tal benefits, RCW 43.72.010(22), 43.72.090, 43.72.100(2),
43.72.100(3), 43.72.120(3), 43.72.170, and 43.72.190.

Reasons Why the New Rule is Needed: To comply
with the Health Services Act of 1993 provision that certified
health plans offer supplemental benefits to their enrollees,
the Health Services Commission will be establishing rules
and guidelines for these benefits. The commission’s goal is
to address supplemental benefits in a simple way that will
minimize the negative effects of adverse selection. Begin-
ning July 1, 1995, Washington certified health plans will
begin to offer the uniform benefits package and supplemental
benefits.

Goals of New Rule: The goals of the rule are to
develop a framework for certified health plans to offer
supplemental benefits to enrolled Washington residents for
a prepaid per capita community-rated premium. Further,
supplemental benefits must be provided through managed
care in accordance with rules adopted by the commission.

Process for Developing New Rule: The commission has
encouraged public participation in defining supplemental
benefits through the work of the Health Services Effective-
ness Advisory Committee, numerous public hearings, and the
contributions of several issue investigation groups. The
commission is seeking written comments from employers,
health plans, consumers, providers, and others on the
questions presented in the Preproposal Statement of Intent
shown below. Comments received will be used to help draft
proposed rules for this subject at a future date.

Supplemental Benefits. In submitting your written
comments to the Commission, please refer to this title:
""Supplemental Benefits." If you respond to more than one
Preproposal Statement of Intent, please mail your comments
in separate documents to the appropriate post office boxes
(each Preproposal Statement of Intent will have its own post
office box).

Subject of Possible Rulemaking: The Washington
Health Services Commission is seeking comments from
employers, health plans, consumers, providers, and others
about how best to define and develop guidelines for supple-
mental benefits. These comments will assist the commission
in understanding the impacts and practical consequences of
defining these benefits. .

The Washington Health Services Act of 1993 directs the
commission to address the certified health plans” offering of
supplemental benefits to enrolled Washington residents for
a prepaid, per capita, community-rated premium. Further,
supplemental benefits must be provided through managed
care in accordance with rules adopted by the commission.

One concept of supplemental benefits is that they are
those “appropriate and effective" health services that would
be included in the uniform benefits package were it afford-
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able to do so. The commission is designing the package to
include those health services that are effective and necessary
on a societal basis for the maintenance of the health of
residents of the state, weighed against the need to control
health services expenditures. The challenge related to
supplemental benefits is how to structure those benefits in
such a way that they can be made available and affordable
to the largest number of state residents.

The commission has identified the following key
principles to apply to the structure of supplemental benefits:

(1) Maximize simplicity of design and administration;

(2) Promote quality care through continuity of providers;

(3) Minimize the disruptive effects of changes in the
marketplace that may occur in 1995;

(4) Minimize adverse selection;

(5) Do not compromise the design of the uniform
benefits package; and

(6) Include services that make sense to community-rate
and guarantee issue.

The commission is considering developing a small
number of supplemental benefits that are optional for
businesses and individuals to buy, but that must be offered
by certified health plans.” These supplemental benefits likely
would include health services that extend the uniform
benefits package coverage or that constitute commonly
purchased supplemental coverage.

The commission is also considering establishing
principles and guidelines that certified health plans must
follow to offer other supplemental benefits that are not
specifically included in the defined packages discussed
above. A component of the commission’s guidelines would
be the requirement to offer these policies on a community-
rated and guaranteed issue basis. The plans could then
choose whether they want to offer other supplemental health
coverage, and if so, what type of benefit design they want to
use.

Comments can address any aspect of developing
guidelines for supplemental benefits. The commission is
particularly interested in receiving comments responding to
the following questions. Anyone who has already submitted
comments to the commission on one of the questions listed
below need not resubmit their comments:

(1) Should supplemental benefits consist of individual
services, bundled packages, or both?

(2) Should unrelated services be packaged together to
reduce adverse selection?

(3) If supplemental benefits are offered to a group, must
the entire group participate?

(4) Should individuals be permitted to purchase supple-
mental benefits through health insurance purchasing coopera-
tives?

(5) Should an enrollee in one certified health plan be
permitted to purchase a supplemental benefits package from
a different plan?

(6) What are the likely consequences of moving from
today’s experience-rating approach to community-rating
supplemental benefits?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41189, Olympia, WA 98504-1189,
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FAX (206) 407-0069. Questions about the Preproposal:
Call Kirsten Iverson, Policy Analyst, at (206) 407-0211.

June 21, 1994

Bernadene Dochnahl

Commission Chair

WSR 94-13-174
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:39 a.m.]

Specific Statutory Authority for New Rule: RCW
70.170.100 Statewide health care data system.

Reasons Why the New Rule is Needed: Rules are
needed to guide development and implementation of the
statewide health services implementation system (HSIS).

Goals of New Rule: The new rules will frame the
governance and finance structure for the HSIS, providing
guidance to private health plans and providers as well as
state and local agencies regarding their internal decisions
about health information systems development.

Process for Developing New Rule: The commission is
seeking written comments from health plans, providers,
consumers, health information specialists, and other affected
parties regarding various aspects of the proposed governance
and finance structure. The proposed structure was developed
by citizens serving on the Health Information Advisory
Committee through a series of public meetings.

Health Services Information System. In submitting
your written comments to the commission, please refer to
this title: "Health Services Information System.” If you
respond to more than one Preproposal Statement of Intent,
please mail your comments in separate documents to the
appropriate post office boxes (each Preproposal Statement of
Intent will have its own post office box).

Subject of Possible Rulemaking: The Washington
Health Services Act of 1993 directs the Washington Health
Services Commission to provide policy direction and
oversight for development and implementation of a statewide
Health Services Information System (HSIS). (RCW
70.170.100) The act also states that the "data elements,
specifications, and other design features of this data system
shall be consistent with criteria adopted by the Washington
health services commission." (RCW 70.170.040)

The Health Information Advisory Committee has
prepared a draft set of criteria that is currently under
consideration by the commission. The criteria address the
following critical design and implementation features,
including criteria regarding a statewide HSIS: (1) Gover-
nance structure, (2) governing body, (3) finance strategies,
(4) performance oversight and review activities, (5) data
dissemination activities, and (6) data access activities.
Confidentiality rules are being considered separately.

The commission is interested in gathering public
comment on the committee’s recommendations. Specifical-
ly, the commission is interested in the following areas:

(1) The committee recommends a public-private
partnership be established to govern and finance the HSIS.
A public-private partnership will allow representatives from
all sectors of the health industry affected by data systems to
participate in decision-making about HSIS. The commission
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is interested in the public’s perspectives on organizational
alternatives for accomplishing this objective. Options
identified to date include: (a) Establish a permanent adviso-
ry committee to assist the Department of Health as it
designs, implements, and maintains custody of HSIS; (b)
contract with a private vender to administer a centralized
data clearinghouse, maintaining accountability within the
department and policy direction within the commission; or
(c) establish a different governing structure that includes
participation of the department and has the authority and
accountability to govern and oversee administration of the
statewide health services information system (final policy
approval and oversight remains with the commission). What
are your perspectives on these alternatives? Are there other
alternatives that should also be addressed?

(2) The committee recommends that the HSIS be a
combination of decentralized and centralized information
systems, where data sets are integrated and data are shared
by those who collect it in support of their patient care,
administrative, management, and regulatory activities. A
centralized governing body will be responsible for establish-
ing uniform data definitions and standardized data access and
interface capabilities that will be used by all collectors and
reporters of data. The governing body will also be responsi-
ble for overseeing a centralized database where a core set of
data will be stored for use by multiple entities. Most data,
however, will reside at the point of collection with access
and transmission to other authorized users restricted by
confidentiality and security measures. Is this concept of a
combined decentralized and centralized information system
feasible? If not, what is a better alternative?

(3) The committee recommends that a statewide data
dictionary be developed to establish uniform data definitions
and standardized reporting and transmission formats. The
dictionary will be used by all public and private health care
entities who collect and report health data. What are the
implications of adapting to standardized data definitions and
formats? How will your organization approach standardiza-
tion if the data definitions and reporting and transmission
formats are quite different from your current system? What
are the implementation implications regarding a change in
data collection processes, coding, software, and hardware?

(4) The committee recommends that the centralized
governing structure include processes that assure data
collection and acquisition requirements are cost effective,
minimize redundancy, and protect providers from unneces-
sary administrative burdens required by external authorities.
The recommended process is to provide a centralized forum
through which entities that request data justify the need for
the data prior to requesting it be collected. The governing
body will be responsible for overseeing this process and
making final decisions on data requests. Will this type of
process protect providers from unnecessary burdens? Will
it assist in coordinating data requests across multiple external
authorities? Will it tend to limit innovation and creativity in
the market place?

(5) The committee recommends that all data collectors
be accountable for the accuracy, validity, and reliability of
their data. To accomplish this, the committee further
recommends that the centralized governing body develop and
implement educational services that (a) provide training in
data collection and coding, (b) assist in data interpretation
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and application, and (c) provide technical assistance in HSIS
implementation. Participation would be voluntary. Will
these services be of interest to participants in HSIS or will
organizations be inclined to provide these services internally?

(6) The committee recommends that the governing body
monitor compliance with HSIS standards and impose
sanctions when necessary. How should the governing body
monitor compliance? What are appropriate sanctions for
noncompliance?

(7) The committee recognizes that the statewide health
services information system must be implemented
incrementally over time, based on technological, medical,
and financial feasibility. There are a variety of ways to
accomplish this, including: (a) Establish an incremental
phasing schedule that requires all entities to implement small
pieces of the system at the same time; or (b) prioritize HSIS
participation by fully implementing specific parts of the
system prior to implementing other parts of the system. The
first option allows collection and reporting of minimal data
across all entities, while the latter option allows more data
collected and reported from fewer entities. Which approach
is most desirable?

(8) The committee recommends that the commission
adopt the set of criteria and policy guidelines shown below.
The commission is interested in your perspectives, com-
ments, and suggestions on these critical elements of HSIS.

(9) The committee recommends that financing of the
system be allocated according to defined roles, responsibili-
ties, and authority of all entities participating in HSIS. In
general, public funding through state appropriations and user
fees will support centralized HSIS activities, and private
funding through premium revenues will support decentralized
activities. Is this an equitable method of allocating the
implementation costs? What are the implications for health
plans, providers, and provider networks to cooperatively
develop and finance their decentralized activities? What are
the impacts on state and local agencies to finance their
decentralized activities?

CRITERIA AND POLICY GUIDELINES

1. HSIS Governance Structure: The HSIS will
integrate decentralized data sets across providers and
certified health plans through development of uniform data
definitions, standardized data collection and reporting
requirements, together with compatible data access and
transmission capabilities. To accomplish this objective, a
centralized governance structure should be established and
authorized to develop and promote data standardization and
uniformity across all health entities.

The centralized governance structure should be a
collaboration between public and private health care entities,
responsible and accountable for HSIS policies and proce-
dures, finance, performance review and oversight, data
access, and data dissemination activities. All other data
activities should be delegated to those entities that collect
and use the data for operational purposes. The centralized
governing body should not micro-manage decentralized
activities. _

The governance structure should have the authority,
responsibility, and accountability to carry out the following
centralized activities:

(a) Set statewide standards;
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(b) Define the uniform data dictionary;

(c) Develop standard formats for enrollment data,
employer data, health plan data, provider data, and other data
formats;

(d) Oversee audit and compliance activities;

(e) Monitor data analysis and dissemination activities to
assure data are used accurately;

(f) Assure that data are disseminated to authorized users
in a timely manner;

(g) Update, revise, and refine the data plan over time;

(h) Mediate disagreements about data definitions, data
reporting requirements, financing responsibilities, and
administrative burdens;

(i) Enforce compliance with standards and HSIS policies
and procedures;

(j) Establish a balance between data needs and adminis-
trative burdens; and

(k) Develop and disseminate finished reports.

Decentralized activities include:

(a) Collect data;

(b) Merge, consolidate, and aggregate data;

(c) Transmit data;

(d) Finance decentralized information systems;

(e) Oversee internal data management;

(f) Develop proprietary information sets;

(g) Use data in support of on-going patient care and
administrative activities; and

(h) Develop and disseminate enrollee marketing and
education materials.

2. HSIS Governing Body: Membership within the
governance structure should reflect the needs of all public
and private entities affected by HSIS rules and standards.
Membership will transition in concert with changes in the
marketplace, assuring adaptability through term limits,
staggered tenure, and sunsetting procedures. In addition to
promulgating policies and procedures for centralized and
decentralized activities, it should be the responsibility of the
governing body to:

(a) Promote consistency, standardization, and overall
accountability across all reporting entities;

(b) Assure that data access and transmission, analysis,
and dissemination satisfy statutory requirements for confi-
dentiality and privacy;

(c) Assure that data are regularly audited and verified,
and that they accurately reflect the health system they are
measuring;

(d) Monitor and control release of data for research
purposes through an institutional review board;

(e) If indicated, take necessary steps to improve accura-
cy in data usage, continuously improving data quality,
reliability, validity, and integrity of the HSIS. If any
fraudulent data usage is identified, the goveming body will
report its findings to the commission, the Attorney General,
and the Insurance Commissioner.

(f) Provide oversight of any centralized repositories for
accessing data common to multiple users;

(g) Develop and oversee implementation of an education
and training program for data collectors and coders;

(h) Assure data integrity and quality through total
quality management techniques;
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(i) Develop and oversee implementation of compliance
rules that reflect a strong commitment toward minimizing
data redundancy and HSIS administrative burdens;

(j) Develop formal processes and procedures that govern
additions, deletions, or modifications to reporting require-
ments and which allow competing interests to negotiate
changes or exchanges in data elements to be included in the
uniform data set;

(k) Monitor and control equitable access to data across
all appropriate users, assuring that access is not impeded by
user fees, technology, or other artificial barriers;

(1) Assure that the HSIS meets all federal mandates for
data submittals and when appropriate collaborate with federal
agencies regarding data submittals that are no longer useful
under health system reform; and

(m) Identify "best practices” in information technology
and offer a process to disseminate knowledge and under-
standing of them.

3. Finance: Financing shall be allocated according to
defined roles, responsibilities, and authority of all entities
participating in HSIS. In general, public funding, through
state appropriations and possibly a sliding fee scale, will
support centralized HSIS activities. Private funding through
premium revenues will support decentralized data activities
of health plan operations, patient care, administration, and
management. Other proposed elements of HSIS financing
include:

(a) HSIS decisions shall consider the collective
affordability of those who must pay for the system, assuring
the investment will provide them a collective return in value.

(b) Financing strategies shall include a mechanism to
provide private entities a return for collecting data that
benefit the public good.

(c) Public and private participation within the gover-
nance structure shall be linked equitably to HSIS financing
responsibilities, control, and accountability.

(d) Financial decisions regarding incremental construc-
tion of the system will consider:

(i) The time it takes to implement change in order to
participate in the system;

(ii) Marginal cost above current information system
expenditures that would have otherwise occurred in the
absence of HSIS; .

(iii) Incentives that encourage investment in technologi-
cally advanced systems; and

(iv) The capacity.to achieve uniform content of medical
data.

(e) Decisions to finance the system will emphasize
initiatives that are consistent with the commission’s vision
of health system reform.

(f) Financial strategies considered by the governing
body will create incentives for all health entities, both public
and private, to be price, cost, and service oriented.
~ The HSIS governing body will establish and oversee all
financing of centralized functions. In addition, the govern-
ing body will make recommendations to the commission
regarding financial implications for private entities and
public agencies as they implement the statewide HSIS.

Development of budgets and system-wide financial
decisions by the HSIS governing body will include
cost/benefit analyses, assuring that expenditures produce the
intended benefits and support the public good. When
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indicated, the commission will promulgate rules mandating
public and private entities to implement the recommenda-
tions.

4. Performance Oversight and Review: The commis-
sion and the HSIS governing body will periodically measure
implementation progress through inventories which measure
the status of: :

(a) State-wide HSIS integration;

(b) Progress in developing and using the data dictionary;

(c) Expansion of electronic medical records;

(d) Application of real-time system capabilities; and

(e) Advancement of computer technology in health
services information systems.

The HSIS governing body will monitor compliance with
confidentiality and security measures through methods that
may include routine testing for system failures resulting in
breaches of confidentiality and security procedures. The
HSIS governing body will monitor compliance with HSIS
standards and impose sanctions when necessary.

The governance structure will assure appropriate public
participation. While all users, including consumers, have
access to HSIS policy and oversight issues through the
commission, there shall also be reasonable public access to
decision-making processes within the HSIS governing
structure.

Specific oversight and performance review activities
include monitoring how accurately and timely the HSIS is
collecting and reporting data on:

(a) Total health costs;

(b) Community health status;

(c) Treatment interventions;

(d) Report card data;

(e) Health services resource consumption; and

(f) Outcome data.

5. Data Dissemination: The governing structure will
include processes to disseminate clean data for analytical
purposes and data incorporated within finished products for
use in consumer education and other projects beneficial to
the public good. The governing body will be responsible for
setting standards for clean data, assuring data are validated
for accuracy and meet minimum standards for reliability and
completeness prior to dissemination.

Decisions to disseminate data will emphasize uses that
support informed choices in health decisions. Dissemination
of finished products and clean data sets will assure:

(a) Data are presented in easily understood formats that
meet customer needs;

(b) Materials include appropriate narratives or discus-
sions that explain the meaning and uses of the data; and

(c) Multiple versions are prepared to accommodate
diverse users and audiences.

The governing body will develop policies to allow
reasonable opportunity for patients, providers, plans, and
other affected parties to review and respond to data dissemi-
nation decisions that specifically identify them, taking into
consideration all applicable public disclosure laws, freedom
of information laws, right to privacy laws, and all confidenti-
ality policies and procedures. .

6. Data Access: Access to data will be governed by
policies defining (a) who has access; (b) the level of access;
(c) the location of access; and (d) the circumstances under
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which access is warranted, given confidentiality and privacy
restrictions.

Access to shared data in the centralized data set will be
authorized only upon substantiation by the HSIS governing
body that the data are accurate and reliable for certain uses.
The governing body will also establish policies and methods
by which decentralized data sets can be accessed and shared
across certified health plans.

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Washington Health Services Commission,
P.O. Box 41187, Olympia, WA 98504-1187, FAX (206)
407-0069. Questions about the Preproposal: Call Michelle
Vest, Policy Analyst, at (206) 407-0153.

June 21, 1994
Bernadene Dochnahl
Commission Chair

WSR 94-13-175
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:40 a.m.]

Specific Statutory Authority for New Rule: Uniform
benefits package, RCW 43.72.040(5), 43.72.090, 43.72.130,
and 43.72.180.

Reasons Why the New Rule is Needed: By December
1, 1994, the Health Services Commission will submit the
uniform benefits package to the legislature for review
according to RCW 43.72.180. The commission will follow
the requirements of RCW 43.72.130 in designing the
package, including considering the recommendations of the
Health Services Effectiveness Advisory Committee. Begin-
ning July 1, 1995, Washington certified health plans will
begin to offer the uniform benefits package.

Goals of New Rule: The goals of the rule are to define
a uniform benefits package that includes those health
services that are effective and necessary on a societal basis
for the maintenance of the health of residents of the state,
weighed against the need to control health services expendi-
tures.

Process for Developing New Rule: The commission has
encouraged extensive public participation through the work
of the Health Services Effectiveness Advisory Committee,
numerous public meetings, and a number of issue investiga-
tion groups. The commission is also seeking written
comments from employers, health plans, consumers, provid-
ers, and others on the questions presented in the Preproposal
Statement of Intent shown below. Comments received will
be used to help draft proposed rules for this subject at a
future date.

Uniform Benefits Package. In submitting your written
comments to the commission, please refer to this title:
"Uniform Benefits Package.” If you respond to more than
one Preproposal Statement of Intent, please mail your
comments in separate documents to the appropriate post
office boxes (each Preproposal Statement of Intent will have
its own post office box).

Subject of Possible Rulemaking: The Washington
Health Services Commission is seeking comments from
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employers, health plans, consumers, providers, and others
about how best to define the uniform benefits package.
These comments will assist the commission in understanding
the impacts and practical consequences of defining the
package. Anyone who has already provided comments to
the Health Services Effectiveness Advisory Committee or
the commission on one of the questions listed below need
not resubmit their comments.

The commission shall establish and modify, as neces-
sary, the uniform benefits package that shall be offered to
enrollees of a certified health plan. The Health Services
Effectiveness Advisory Committee will submit alternatives
and recommendations on the uniform benefits package to the
commission. The commission shall recommend to the state
legislature a uniform benefits package to include those health
services that are effective and necessary on a societal basis
for the maintenance of the health of residents of the state,
weighed against the need to make the package affordable to
consumers and employers.

The commission must determine the specific schedule
of health services offered as part of the uniform benefits
package, including limitations on the scope and duration of
coverage. The package shall be provided at no more than
the community-rated maximum premium established pursu-
ant to the Washington Health Services Act of 1993. The
commission shall submit the uniform benefits package to the
legislature by December 1, 1994.

The commission shall not modify the categories of
services included in the package before January 1, 1999.
The commission expects to modify specific services within
the categories, based on advice from the committee, with the
goal of developing, over time, a package that continues to
consist of appropriate and effective health services. Informa-
tion on appropriateness and cost effectiveness from various
sources—such as providers, clinical trials, peer-reviewed
journal articles, practice parameters, the Agency for Health
Care Policy and Research, and the National Institute of
Health consensus conferences—will be used to make
decisions about the appropriateness and effectiveness of
services. The commission expects to make additions and
deletions to the uniform benefits package annually, based on
a set of effectiveness criteria used in a public process that
has yet to be developed.

Over the last six months, the committee has made
considerable progress in defining the uniform benefits
package. With advice from numerous advocacy and issue
investigation groups, a working draft has been established,
and work continues to define the final package. The
committee has established working definitions of "appropri-
ate," "effective,” and "medically necessary"” to be applied to
health services under consideration, and has evaluated the
process of defining services as "experimental or investiga-
tive."

Acknowledging the considerable work done by the
committee, the commission is interested in receiving com-
ments, especially from the general public, regarding the
following questions:

(1) How should "case-managed” be defined?

(2) What benefits should be considered "core benefits”
that must be included in the uniform benefits package, and
why?
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(3) How should the committee’s and/or the commis-
sion’s on-going public process to evaluate the costs,
efficacy, and effectiveness of uniform benefits package
services over time be developed and implemented?

(4) Given that the commission is not required to adopt
the Insurance Commissioner’s interim rules concerning
waiting periods for preexisting conditions, what rules should
the commission adopt to specify a preexisting condition
waiting period designed to prevent residents from waiting
until health services are needed before enrolling in a certified
health plan (as required by RCW 43.72.130)?

(5) Should the uniform benefits package be designed to
cover a large number of services with limited scope and
duration, or a smaller number of services with more exten-
sive coverage?

(6) Should the uniform benefits package include more
services with higher cost sharing amounts, or fewer services
with lower cost sharing levels? (Note that preventive
services shall not have cost sharing applied, as required by
RCW 43.72.130(4).)

(7) In designing the uniform benefits package, should
benefits be defined in detail, emphasizing comparability
between certified health plans, or more broadly, allowing
plans greater flexibility and creativity in providing health
services?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41188, Olympia, WA 98504-1188,
FAX (206) 407-0069. Questions about the Preproposal:
Call Kirsten Iverson, Policy Analyst, at (206) 407-0211.

June 21, 1994
Bernadene Dochnahl
Commission Chair

WSR 94-13-176
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 21, 1994, 11:41 am.]

Specific Statutory Authority for New Rule: Lowest-cost
uniform benefits package in a geographic area, RCW
43.72.040(21), to implement RCW 43.72.220 (2)(a), (3)(a),
and (4)(a).

Reasons Why the New Rule is Needed: Beginning July
1, 1995, on a phased-in basis, Washington employers will be
required to offer a choice of the uniform benefits package as
provided by at least three available certified health plans, one
of which shall be the lowest-cost available package within
their geographic region. The employer shall be required to
pay at least fifty percent of the premium of the lowest-cost
available package within their geographic region. The
commission needs to adopt rules that define the terms
"lowest-cost available package within their geographic
region” in an operational manner.

Goals of New Rule: The goals of the rule are to
implement a working definition of the "lowest-cost available
package" that both preserves the goals of the Health Services
Act of 1993 and ensures adequate treatment capacity at the

Preproposal




PREPROPOSAL

WSR 94-13-176

certified health plan(s) that are identified as having the
lowest-cost available package.

Process for Developing New Rule: The commission is
seeking comments from employers, health plans, consumers,
providers and others on the questions presented in the
Preproposal Statement of Intent shown below. Comments
received will be used to help draft proposed rules for this
subject at a future date.

Lowest-Cost Available Package in a Geographic
Region. In submitting your written comments to the
commission, please refer to this title: '"Lowest-Cost
Available Package in a Geographic Region.” If you
respond to more than one Preproposal Statement of Intent,
please mail your comments in separate documents to the
appropriate post office boxes (each Preproposal Statement of
Intent will have its own post office box).

Subject of Possible Rulemaking: The Washington
Health Services Commission is seeking written comments
from employers, health plans, consumers, providers, and
others about how best to implement a working definition of
the lowest-cost uniform benefits package available to
employers. The definition should preserve the goals of the
Washington Health Services Act of 1993 and ensure ade-
quate treatment capacity and high quality care at the health
plan(s) that are identified as having the lowest-cost available
package. These comments will assist the commission in
understanding the impacts and practical consequences of
implementing this definition.

The lowest-cost uniform benefits package in a geograph-
ic area must be offered by all employers in that geographic
area, raising the possibility. that there will be significantly
expanded enrollment in a certified health plan as a result of
its being identified as having the lowest-cost available
package. Therefore, to ensure that the offer of enrollment
can be fulfilled by an adequate provider capacity within the
plan, the commission believes that it is necessary to take
provider network capacity into consideration in some manner
in defining the lowest-cost uniform benefits package avail-
able in a geographic region. It may also be necessary to
define several plans in an area as having the "lowest-cost
package" in order to address the concerns about adequate
network capacity.

The act refers to the "lowest-cost package available
within their geographic region,” which the commission
interprets as being the "cost to the employer.” In this
context, the premium price of the uniform benefits package
is the measure of the employer’s cost.

Comments can address any aspect of defining the
lowest-cost uniform benefits package available in a geo-
graphic area. The commission is particularly interested in
receiving comments in response to the following questions:

Geographic Area Definition

(1) How should a "geographic area”"—as set forth in
RCW 43.72.220 (2)(a), (3)(a), and (4)(a)—be defined and by
whom?

(2) Is a "geographic area” the same as a health insur-
ance purchasing cooperative region? What data are needed
to define each?

(3) Must the "lowest-cost” certified health plan cover the
entire geographic area?
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(4) What happens at the boundaries of areas, with
employers and employees potentially located in different
areas?

(5) What happens if an enrollee’s place of residence
and place of employment differ significantly?

(6) To what extent should existing provider network
areas or areas traditionally served by managed care organiza-
tions be taken into account in defining a geographic area?

(7) What are the advantages and disadvantages of
defining geographic area boundaries by county or other civil
jurisdiction?

Cost of the Uniform Benefits Package

(8) Should the commission undertake any analysis of
certified health plan cost versus price in its determination of
the lowest-cost package available to employers, beyond those
rate review analyses conducted by the Office of the Insur-
ance Commissioner in order to approve rate filings?

(9) How should "lowest-cost available package" be
defined? Does it mean to the penny, the nearest dollar, the
lowest quartile, or below some specified level?

(10) How is certified health plan capacity and growth
potential taken into consideration in defining the lowest-cost
available package?

(11) Who measures certified health plan capacity for
expansion, and by what process?

(12) If a plan has a limited capacity to take on addition-
al enrollment, should it be eligible to be identified as the
lowest-cost plan?

(13) How should quality of care issues be taken into
consideration in defining the lowest-cost available package?

(14) If a certified health plan offers multiple uniform

benefits packages which differ only by the breadth of the

network, how can cross-subsidization of these products be
prevented?

Administering the Employer Requirement to Offer
the Lowest-Cost Package Available in their Geographic
Region

(15) At what point in time and by what process do
certified health plans "announce” their community rate so the
lowest-cost package can be determined?

(16) What do certified health plans announce, to whom,
and by what process?

(17) What is the relationship of this announcement to
the Insurance Commissioner’s rate approval process? (To
minimize confusion, the commission believes that the lowest-
cost package should only be determined after approval by
the Insurance Commissioner.)

(18) Must all certified health plans announce their rates
at a single point in time, or for a defined period of time into
the future?

(19) Who determines the "lowest-cost" package for each
geographic area, and by what process?

(20) How long does the designation of being the lowest-
cost package last?

(21) If the lowest-cost plan(s) reach enrollment capacity,
does the next lowest-cost plan(s) become identified as the
lowest available?

(22) Must employers offer the lowest-cost package each
year? What if the certified health plan offering the lowest-
cost package changes every year? If so, how does this
employer requirement affect continuity of care?
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(23) How can market volatility and large enrollment
swings be reduced?

(24) Should a totally new insurer (a certified health plan
with no previous enrollment) be able to be designated as the
lowest-cost package for an area? Should we develop a
process for validating a new plan’s performance? If so,
what should the process entail?

(25) If there is more than one "lowest-cost" certified
health plan in an area, what are the employers’ options?
Can employees select any one of several lowest-cost packag-
es to meet their statutory requirements?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41186, Olympia, WA 98504-1186,
FAX (206) 407-0069. Questions about the Preproposal:
Call Lance Heineccius, Assistant Director, at (206) 407-
0049.

June 21, 1994
Bernadene Dochnahl
Commission Chair

WSR 94-13-177
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
[Filed June 21, 1994, 1:22 p.m.]

Specific Statutory Authority for New Rule: Chapter
71.12 RCW and RCW 43.70.040.

Reasons Why the New Rule is Needed: The department
is amending chapter 246-322 WAC, Private psychiatric and
alcoholism hospitals, to include requirements specific to
private psychiatric hospitals, and moving requirements for
private alcoholism hospitals to new chapter 246-324 WAC.
This is intended to clarify the requirements for each type of
facility; reformatting existing regulations to improve clarity;
updating requirements to meet current minimum health
standards; and establishing requirements for criminal history
background checks according to RCW 43.43.842,

Goals of New Rule: To clarify and update rules, and
provide regulations to meet the intent of RCW 43.43.842
requiring criminal history background checks for persons
having direct contact with vulnerable adults.

Process for Developing New Rule: Negotiated rule
making; and this rule-making action is a result of public
work sessions and negotiated rule making occurring during
1992 and 1993. The department would appreciate any
additional written comments from the public.

How Interested Parties can Participate in Formulation of
the New Rule: Submit written comments to Leslie Baldwin,
Department of Health, Facilities and Services Licensing, P.O.
Box 47852, Olympia, WA 98504; or FAX three or fewer
pages to FAX (206) 705-6654. The department will send a
copy of draft rules to licensed private psychiatric hospitals
for comment prior to filing the proposed rule for adoption.
It will also be sent to private alcoholism hospitals.

June 20, 1994
Bruce Miyahara
Secretary
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WSR 94-13-178
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF HEALTH
(Board of Massage)

[Filed June 21, 1994, 1:25 p.m.]

Specific Statutory Authority for New Rule: RCW
18.108.025(1).

Reasons Why the New Rule is Needed: The Depart-
ment of Health and the Office of the Attorney General have
recently reviewed chapter 246-830 WAC and have deter-
mined that sections in the education portion which refer to
bodywork/somatic education and national educational
institutes exceed the authority granted in the massage statute
and intent of the legislature. This language needs to be
removed. Two other minor changes are housekeeping in
nature: The first removes the word "residential” in WAC
246-830-230 and the second removes the word "reciprocity”
from WAC 246-830-990 and replaces it with newly adopted
language. These changes are important clarification to the
chapter.

Goals of New Rule: To correct revisions made to the
rules in 1992 which expanded the authority of the adminis-
trative code beyond the scope of the massage statutes. There
are two housekeeping revisions to clarify existing rules.

Process for Developing New Rule: The department and
the board will work together to bring rule language into
compliance with statutory authority.

How Interested Parties can Participate in Formulation of
the New Rule: There will be an open meeting for discussion
of these proposed changes on July 25, 1994, from six to
eight p.m. The meeting will be held at Firgrove Business
Park, 2413 Pacific Avenue, Olympia, WA. A notice of this
meeting and a copy of the proposed changes will be mailed
to persons who have indicated their interest in receiving this
information. The massage program’s FAX number is (206)
586-7774. Program staff to contact for information are
Janice K. Boden, Program Manager, Janet Morehead and
Sharon Strachan, Program Representatives. They may be
reached at (206) 586-6351. The mailing address for letters
of concern or support is: Department of Health, Massage
Program, P.O. Box 47869, Olympia, WA 98504-7869.

June 20, 1994
Bruce Miyahara
Secretary

WSR 94-13-186
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
[Order 94-55—Filed June 21, 1994, 1:46 p.m.]

Specific Statutory Authority for New Rule: RCW
77.12.040.

Reasons Why the New Rule is Needed: To correct an
error in the wording of a permit hunt. The error could have
resulted in excess harvest causing a significant decline in the
local elk herd.

Goals of New Rule: To conserve and protect elk while
providing public hunting recreation.

Process for Developing New Rule: Agency study.
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How Interested Parties can Participate in Formulation of
the New Rule: Submit comments to Washington Department
of Fish and Wildlife, Wildlife Management Program, Game
Division, Dave Ware, 600 Capitol Way North, Olympia, WA
98501-1091, (206) 753-5728, FAX (206) 664-3290.

June 21, 1994
Evan Jacoby
Legal Counsel

WSR 94-13-187
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

FISH AND WILDLIFE
[Order 94-56—Filed June 21, 1994, 1:47 p.m.]

Specific Statutory Authority for New Rule: RCW
77.12.040.

Reasons Why the New Rule is Needed: To amend the
1994-95 Deer and elk permit hunting seasons.

Goals of New Rule: To clarify requirements for
participating in private lands wildlife management area
hunts.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Submit comments to Washington Department
of Fish and Wildlife, Wildlife Management Program, Game
Division, Dave Ware, 600 Capitol Way North, Olympia, WA
98501-1091, (206) 753-5728, FAX (206) 664-3290.

June 21, 1994
Evan Jacoby
Legal Counsel

WSR 94-13-188
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
[Order 94-57—Filed June 21, 1994, 1:48 p.m.]

Specific Statutory Authority for New Rule: RCW
77.12.040.

Reasons Why the New Rule is Needed: To establish a
new muzzleloader area description to better allocate resourc-
es.

Goals of New Rule: To add Unit No. 940 Coal Creek
to the WAC.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Submit comments to Washington Department
of Fish and Wildlife, Wildlife Management Program, Game
Division, Dave Ware, 600 Capitol Way North, Olympia, WA
98501-1091, (206) 753-5728, FAX (206) 664-3290.

June 21, 1994
Evan Jacoby
Legal Counsel
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WSR 94-13-189
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
[Order 94-58—Filed June 21, 1994, 1:49 p.m.]

Specific Statutory Authority for New Rule: RCW
77.12.040.

Reasons Why the New Rule is Needed: To establish
requirements for sealing of pelts and collection of biological
information for river otter, cougar, lynx, and bobcat.

Goals of New Rule: To change regulations because
lynx are no longer hunted or trapped in Washington.

Process for Developing New Rule: Agency study.

How Interested Parties can Participate in Formulation of
the New Rule: Submit comments to Washington Department
of Fish and Wildlife, Wildlife Management Program, Game
Division, Dave Ware, 600 Capitol Way North, Olympia, WA
98501-1091, (206) 753-5728, FAX (206) 664-3290.

: June 21, 1994
Evan Jacoby
Legal Counsel

WSR 94-13-190
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
[Order 94-59—Filed June 21, 1994, 1:50 p.m.]

Specific Statutory Authority for New Rule: RCW
77.12.040.
Reasons Why the New Rule is Needed: To establish
the 1994-95 and 1995-96 Trapping seasons and regulations.
Goals of New Rule: To conserve and protect furbearing
animals while providing public trapping recreation.
Process for Developing New Rule: Agency study.
How Interested Parties can Participate in Formulation of
the New Rule: Submit comments to Washington Department
of Fish and Wildlife, Wildlife Management Program, Game
Division, Dave Ware, 600 Capitol Way North, Olympia, WA
98501-1091, (206) 753-5728, FAX (206) 664-3290.
June 21, 1994
Evan Jacoby
Legal Counsel

WSR 94-13-191
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

FISH AND WILDLIFE
[Order 94-60—Filed June 21, 1994, 1:51 p.m.]

Specific Statutory Authority for New Rule: RCW
77.12.040.

Reasons Why the New Rule is Needed: To establish
the 1994-95 Migratory waterfowl hunting seasons and
regulations.

Goals of New Rule: To conserve and protect waterfowl
while providing public hunting recreation.

Process for Developing New Rule: Agency study.
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How Interested Parties can Participate in Formulation of
the New Rule: Submit comments to Washington Department
of Fish and Wildlife, Wildlife Management Program, Game
Division, Dave Ware, 600 Capitol Way North, Olympia, WA
98501-1091, (206) 753-5728, FAX (206) 664-3290.

June 21, 1994
Evan Jacoby
Legal Counsel

WSR 94-13-194
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed June 21, 1994, 3:12 p.m.]

Specific Statutory Authority for New Rule: 7 CFR
273.9 (d)(6)(v) and (vi), RCW 74.04.050.

Reasons Why the New Rule is Needed: 7 CFR 273.9
(d)(6)(v) and (vi) require establishment and annual review
and adjustment of a standard utility adjustment (SUA) and
a telephone allowance, WAC 388-49-505 Utility allowances.

Goals of New Rule: Update standard utility allowance
(SUA) and telephone allowance to reflect current costs.
These allowances are income deductions used to determine
eligibility and calculate food stamp benefits.

Process for Developing New Rule: Internal (manage-
ment) and external (field staff) review process whereby draft
material is distributed for review and comment. All com-
ments are taken into consideration before final rule is issued.

How Interested Parties can Participate in Formulation of
the New Rule: Contact Joan Wirth, Program Manager, Food
Stamp Program Section, Division of Income Assistance,
Mailstop 45400, phone (206) 438-8324 or (SCAN 585),
FAX 438-8258 or (SCAN 585).

June 21, 1994
Dewey Brock, Chief
Office of Vendor Services

WSR 94-13-198
PREPROPOSAL STATEMENT OF INTENT
PERSONNEL APPEALS BOARD
[Filed June 22, 1994, 8:20 a.m.]

Specific Statutory Authority for New Rule: RCW
41.64.060, 34.05.220 [(D](a).

Reasons Why the New Rule is Needed: On May 1,
1994, the Personnel Appeals Board became a full-time
board. This change in status was necessitated by a large
backlog of appeals, caused in part by the addition of higher
education appeals to the board’s general government appeal
workload. New procedures to address the board’s full time
status and to process appeals are needed to accommodate the
increased workload and the appeal backlog.

Goals of New Rule: Efficient, fair, effective and timely
resolution of appeals. The board is considering adopting
new and amended rules to streamline and improve the
process of handling appeals, including .mediation, prehearing
conferences, scheduling of hearings, mediators, hearings
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examiners, appeal filing procedures, prehearing statements,
summary motions, other procedural matters, and amendments
to conform board rules to changes in legislation.

Process for Developing New Rule: Agency study; and
the board intends to involve the parties that routinely appear
before it, namely the general government agencies, higher
education institutions, and employees principally through
their unions, in developing the rules. This will be accom-
plished through joint meetings with interested parties,
solicitation of ideas and comments, and study of alternative
models for handling appeals.

How Interested Parties can Participate in Formulation of
the New Rule: Kenneth J. Latsch, Executive Secretary,
Personnel Appeals Board, 2828 Capitol Boulevard, P.O. Box
40911, Olympia, WA 98504-0911, (206) 586-1481, SCAN
321-1481, FAX (206) 753-0139, SCAN 234-0139.

June 20, 1994
Charles Alexander
Board Chairperson

WSR 94-13-204
PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 22, 1994, 9:53 a.m.]

Specific Statutory Authority for New Rule: RCW
43.72.040(24) process for resident-enrollees to purchase
uniform benefits package out-of-state.

Reasons Why the New Rule is Needed: Rules are
needed to assure that resident-enrollees who are temporarily
out-of-state have access to health services covered through
the uniform benefits package.

Goals of New Rule: The rules will assure continuity of
care for out-of-state resident-enrollees.

Process for Developing New Rule: The commission is
seeking written comments from health plans, employers,
employees, consumers, and other affected parties on out-of-
state health services for residents of Washington state.

Process for Resident-Enrollees Out-of-State. In
submitting your written comments to the commission, please
refer to this title: ""Process for Resident-Enrollees Out-of-
State.” If you respond to more than one Preproposal
Statement of Intent, please mail your comments in separate
documents to the appropriate post office boxes (each
Preproposal Statement of Intent will have its own post office
box).

The Washington Health Services Act of 1993 (RCW
43.72.040(24)) authorizes the Washington Health Services
Commission to establish rules for purchasing the uniform
benefits package when resident-enrollees are out of state.
The commission is interested in public comments on the
need for health services related to extended out-of-state
travel and temporary relocation of Washington resident-
enrollees to other states.

There is a range of practices across existing health plans
for addressing out-of-state travel and temporary relocation of
Washington resident-enrollees to other states. At a mini-
mum, plans cover medical emergencies when enrollees/
beneficiaries are out of state. With authorization, many
health plans permit prescription services while out of state.

In instances where health plans participate in multi-state
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health service delivery systems, there are reciprocity agree-
ments between plans. Otherwise, there is substantial
variation among plans concerning out-of-state coverage for
health services. Usually, health plans require higher
copayments, deductibles, or coinsurance from enrollees/
beneficiaries when out of state.

The commission is interested in seeking comments from
health plans, employers, employees, consumers, providers,
and other interested persons concerning rules for resident-
enrollees purchasing the uniform benefits package while out
of state. Specifically, the commission is interested in the
following:

(1) What are the financial and administrative implica-
tions of purchasing the uniform benefits package when
resident-enrollees travel out of state on a temporary or
transient basis?

(2) What are the health service needs of resident-
enrollees when traveling out of state? How frequently does
this occur?

(3) What are the unique considerations associated with
out-of-state providers, payment systems, and service delivery
mechanisms the commission should consider when establish-
ing rules for resident-enrollees traveling out of state?

(4) Are there unique characteristics the commission
should consider for specific groups of Washington resident-
enrollees living out of state, such as:

(a) Residents who are dependents of Washington
residents;

(b) Emancipated minors;

(c) College students;

(d) Washington state retirees;

(e) Traveling workers; or

(f) Others?

The commission recognizes the increasing global
lifestyle of many state residents and acknowledges the need
for travelers to have access to health services when out of
state. The commission is interested in developing creative
solutions that assure our state residents have access to
preventive and routine care as well as emergent and urgent
care when traveling. One suggestion is development of a
supplemental benefit package for travelers. The commission
is interested in comments on a traveler’s supplemental
package and identification of other innovative methods for
meeting this need.

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Washington Health Services Commission,
P.O. Box 41252, Olympia, WA 98504-1252, FAX (206)
407-0069. Questions about the Preproposal: Call Michelle
Vest, Policy Analyst, at (206) 407-0153.

June 21, 1994
Bernadene Dochnahl
Commission Chair
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PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 22, 1994, 9:56 a.m.]

Specific Statutory Authority for New Rule: Commis-
sion powers and duties, RCW 43.72.040(3) and
43.72.040(21); Certified health plans—Duties, RCW
43.72.100(6) and Registered employer health plans, RCW
43.71.120(7).

Reasons Why the New Rule is Needed: RCW
43.72.090 states that no person or entity in the state of
Washington shall provide the uniform benefits package or
supplemental benefits without being certified as a certified
health plan by the Office of the Insurance Commissioner
(OIC). The commission needs to adopt rules that describe
how a plan may become certified or an employer health plan
may become registered.

Goals of New Rule: The goals of the rule are to define
the process by which a plan or employer may be approved
to offer the uniform benefits package and supplemental
benefits and to propose possible requirements for certified
health plans and registered employer health plans.

Process for Developing New Rule: The commission is
seeking comments from employers, health plans, consumers,
providers, and other interested parties to the questions
presented in this Preproposal Statement of Intent. Comments
received may be used to help draft proposed rules at a future
date.

Certification Standards for Certified Health Plans
and Registered Employer Health Plans. In submitting
your written comments to the commission, please refer to
this title "Certification Standards for Certified Health
Plans and Registered Employer Health Plans." If you
respond to more than one Preproposal Statement of Intent,
please mail your comments in separate documents to the
appropriate post office boxes (each Preproposal Statement of
Intent will have its own post office box).

Subject of Possible Rulemaking: The Washington
Health Services Act of 1993 (RCW 43.72.090) states that no
person or entity in the state of Washington shall provide the
uniform benefits package or supplemental benefits without
being certified as a certified health plan by the Office of the
Insurance Commissioner (OIC). The Washington Health
Services Commission is seeking comments from health
plans, providers, consumers, employers, and others regarding
standards for the process to be used to certify health plans
and register employer health plans.

The commission also seeks comments on certain other
possible areas of rulemaking related to requirements for
certified health plans and registered employer health plans
once they are certified.

RCW 43.72.040(21) states that the commission must
develop standards "for the certification process” that the OIC
will use "to certify health plans and employer health plans to
provide the uniform benefits package. . . ."” Subsection (29)
of the same section states that, in developing standards, the
commission is to consider the likelihood of establishment of
a national health service plan by the federal government, and
to consider its implications.

RCW 43.72.040(3) requires the commission to submit -
"an initial set of draft rules establishing . . . standards for
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certified health plan certification, must be submitted in draft
form to appropriate committees of the legislature by Decem-
ber 1, 1994."

Section I of this Preproposal Statement of Intent
concerns standards for the certification process. Section II
asks for comments on other areas where the commission
may propose rules and requirements to govern the structure
and actions of plans once they are certified.

Section I

STANDARDS FOR DETERMINING WHETHER AN APPLICANT
SHOULD BE CERTIFIED TO OFFER THE UNIFORM
BENEFITS PACKAGE AND SUPPLEMENTAL BENEFITS

Statement of intent

In this Preproposal Statement of Intent, certified health
plan and registered employer health plan certification refers
to the process by which a plan or employer is approved to
offer the uniform benefits package and supplemental bene-
fits.

In this Preproposal Statement of Intent, the commission
is assuming that these standards apply only to plans seeking
certification to offer the uniform benefits package. A plan
must be registered by the OIC as a disability insurer, health
maintenance organization, health care services contractor, or
certified health plan before it may apply for certification to
offer the uniform benefits package. Those registered carriers
not seeking certification to offer the uniform benefits
package and approved supplemental benefits would not be
subject to the standards outlined in this preproposal.

Comments on Section I should focus on standards to be
used by the OIC in making its initial review and certification
of plans and employers so they may offer the uniform
benefits package. In some cases, certification will occur
before the certified health plan or registered employer health
plan has a performance record. Our intent is to propose a
consistent set of standards that determine if a plan or
employer is capable of providing services in the manner
envisioned by the act. An applicant that does not demon-
strate to the satisfaction of the OIC that it meets the certifi-
cation standards will be denied certification pursuant to
RCW 48.43.030.

In this Preproposal Statement of Intent, please assume
that all references to certified health plans apply equally to
registered employer health plans. The commission assumes
that most certification standards will apply equally to
certified health plans and registered employer health plans.
Respondents are encouraged to indicate standards they
believe are not applicable to registered employer health plans
and to identify additional standards that should apply only to
such plans.

General approach to certification standards

The commission is interested in comments on the
overall approach that should be used in determining when an
applicant plan should be certified. The commission expects
to develop general standards that require a plan to have a
process in place to meet a specified goal and explicit
standards that require the plan to demonstrate that it meets
a specified goal. An example of a general standard would
be "certified health plans must provide access to all health
services in the uniform benefits package.”

WSR 94-13-205

General standards may be appropriate when referring to
elements that cannot be evaluated until the enrolled popula-
tion is in place. One advantage of this approach is that it
gives more responsibility and flexibility to certified health
plans to tailor their systems. Allowing plans flexibility in
the way they meet the standards may support competition
among plans and is consistent with the commission’s intent
to allow for a broad range of plan designs. A disadvantage
is that having policies and processes in place is no guarantee
the standards will be met.

Explicit standards require a plan to demonstrate that it
meets a specified goal. An explicit standard is only possible
when a reasonable standard exists. An example of an
explicit standard would be "certified health plans must
provide emergency, urgent, routine, and preventive care
services at no more than one hour’s drive time for any
enrollee, if the services are available."”

Explicit standards may be more appropriate when
certain features should be in place at the time of certifica-
tion—for example, appropriate service area boundaries,
inclusion of all types of licensed providers, and adequate
reserves. One advantage of using explicit standards is that
they may minimize confusion among plans about what is
required and among consumers about what is offered.
Disadvantages are that explicit standards limit the flexibility
of plans and it may be difficult to specify in advance
precisely where and what standards are needed.

The commission would like interested parties to keep
this issue in mind as they review the following potential
standards, and to comment on the issue of the overall
approach to certification standards.

Potential standards for the certification process

Health maintenance organizations, health care service
contractors, and disability insurers currently licensed under
Title 48 are defined as certified health plans by RCW
43.72.010(1). However, they must still be certified to offer
the uniform benefits package. RCW 48.43.020 and
48.43.030 establish requirements that the OIC must use to
determine whether a new entity may be granted a certificate
of registration as a certified health plan.

The commission is considering using the standards
included in RCW 48.43.030 concerning the ability of the

applicant to deliver services as required by the act when

developing standards for health plan certification. This
would allow for a coordinated process by which new
certified health plans and existing health maintenance
organizations, health care service contractors, and disability
insurers would be held to the same standards for certifica-
tion.

This Preproposal Statement of Intent includes more
potential standards than the commission expects to include
in the adopted certification standards. Some of the issues in
these potential standards may be addressed through the
approval process and market conduct examinations subse-
quent to certification. For the potential standards described
below, the commission would like interested parties to
indicate: (1) Are the areas covered by the potential stan-
dards sufficient to assure the applicant is capable of offering
the uniform benefits package as envisioned by the act, or are
additional standards needed and (2) are the standards
themselves appropriate?

Preproposal
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A. The basic organizational documents of the plan
support a determination that the applicant will meet the
goals of the act.

The commission is considering requiring the following
potential certification standards:

(1) The applicant must have a plan and timetable for
including provider and consumer representatives on key
decision-making bodies. The commission would particularly
like comments on what roles and ratio of participation by
providers and consumers would be reasonable.

(2) The applicant must provide a written plan for
working with local communities to integrate provision of the
uniform benefits package with public health services and for
cooperating in community-based needs assessment.

(3) The applicant must have a written quality improve-
ment plan that would allow the plan to meet the standards of
the National Committee for Quality Assurance, or an
equivalent body, by the year 1999.

B. The applicant demonstrates the intent and ability to
assure that health services will be available and accessible.

The commission is considering requiring the following
potential certification standards:

(1) The applicant must accept for enrollment any
Washington state resident living within the plan’s service
area. The plan may also accept residents who work within
the plan’s service area.

(2) The applicant must demonstrate that its contracts or
other arrangements with providers and facilities are adequate
to offer the uniform benefits package to its projected
enrolled population. The commission is considering general
and explicit standards in this area. For example, a general
standard might be that every applicant must submit to the
OIC an enrollment projection and the basis for determining
that its network is sufficient to meet the needs of its mem-
bers. Explicit standards might require that service standards
related to travel time and appointment access be met.

(3) The applicant must demonstrate that its network
includes every category of licensed providers of uniform
benefits services. The plan must also demonstrate that all
providers of services in the uniform benefits package or
approved supplemental-benefits in the plan’s service area
have access to the plan’s general criteria for selection and
termination of providers, consistent with the commission’s
rules regarding proprietary and confidential criteria.

(4) Plans may (but would not be required to) offer an
extended or "point of service" network. The plan’s basic
network must be adequate to provide all services included in
the uniform benefits package and approved supplemental
benefits. The extended network is intended to provide
enrollees with greater choice or with the option of self-
referral to certain providers. The commission would like
comments on the contents of rules governing the cost-sharing
provisions of this plan design.

(5) The applicant must describe its service area. Service
areas must not be drawn to exclude specific population
groups and must include the entire county in counties served
by the plan. The commission is interested in comments
about other service area guidelines that should be considered
and whether justification and notice should be required for
plans to change their service areas.

(6) The applicant must provide evidence that barriers to
enrollment, health services, and health promotion programs

Preproposal
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due to language, culture, ethnicity, gender, and age have
been eliminated for the applicant’s projected enrolled
population.

(7) Plans and their participating providers and facilities
would be exempt from participating in the provision of
benefits included in the uniform benefits package or ap-
proved supplemental benefits if they object to doing so for
reasons of conscience or religion as long as they comply
with the provisions of the act.

(8) The applicant must have a policy allowing enrollees,
particularly minors, access to services where the confidenti-
ality of billing, test results, and medical record information
meets the specific needs of the enrollee. For example,
minors may request approval to receive family planning
services, abortion, or treatment of sexually transmitted
diseases from a provider other than their regular plan
provider.

(9) Plans must have written policies outlining the
plan’s referral policies, including any provisions for self-
referral. The policies must be included in marketing and
enrollment materials. -

(10) The plan must have a plan for administering the
uniform benefits package through managed care systems that
assure continuity and coordination of care so providers and
patients work toward desired health outcomes in an efficient
manner. '

(11) The applicant must have a written plan for provid-
ing culturally appropriate instruction and informational
materials that increase awareness of prevention, encourage
personal responsibility for protecting personal health, and
stimulate discussion about the use and limits of medical care.

(12) The applicant must have a mechanism for provid-
ing coverage for emergent and urgent services for enrollees
when they are out of the plan’s service area.

C. The applicant is financially responsible and reason-
ably able to meet its obligations to enrollees.

The commission is considering requiring the following
potential certification standards:

(1) Applicants are required to disclose any agreements
with a casualty insurer, a government agency, or any other
organization paying or insuring payment for services.
Should this disclosure requirement also apply to providers
who are bearing significant risk?

(2) Applicants must demonstrate that information was
made available to providers regarding the plan’s utilization
management program and any risk sharing mechanisms in
which providers participate.

D. The applicant has procedures for offering services
that are reasonable and equitable and allow the plan to:
(1) Monitor the quality of care, (2) operate internal peer
review mechanisms, and (3) resolve provider disputes and
consumer grievances as required by the act.

The commission is considering the following potential
requirements: ‘

(1) The applicant must have a plan in place for monitor-
ing and analyzing information about the health status of its
enrolled population and utilization of services.

(2) The applicant must file a written procedure for
resolving grievances in compliance with rules adopted by the
OIC.

(3) The applicant must have a written procedure for peer
review.
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Section 11

REQUIREMENTS TO BE MET BY PLANS WHEN OFFERING
THE UNIFORM BENEFITS PACKAGE

As noted earlier, the commission is also considering
developing and proposing rules that certified health plans
must comply with once a plan has been certified and is
offering the uniform benefits package. The possible rules
identified below would augment other rules being developed
to implement specific provisions of the act (for example,
quality assurance rules, rules specifying how to coordinate
premium payments, and data collection rules).

Statement of intent

The possible rules listed below address some of the
same areas covered by certified health plan certification
standards. They do so, however, from the perspective of
requirements to be met by plans on an on-going basis. The
purpose of these possible rules is to implement and clarify
requirements of the act for certified health plans.

For the additional areas of possible rulemaking de-
scribed below, please comment on: (1) Whether rules in the
areas identified are needed; (2) whether the areas identified
are sufficient; and (3) how any specific requirement should
be formulated.

A. Adequacy of provider network

The commission is considering whether to adopt rules
that would specify:

(1) Factors to be considered in making a determination
that a plan does not have the clinical, administrative, or
financial capacity to serve additional enrollees.

(2) How the adequacy of provisions for enrollee access
to health services outside the plan’s service area, particular-
ly outside of the state, can be assured.

(3) Rules governing how a plan can reenter the market
after closing enrollment due to capacity constraints.

(4) Guidelines to be used by the OIC when directing
certified health plans to expand their service areas into rural
areas.

(5) Requirements that certified health plans contract
with rural integrated care networks.

B. Coordination between plans and public health
agencies.

The commission is considering whether to adopt rules
specifying the following:

(1) Certified health plans must collect health status
indicators annually that are consistent with the Health
Services Information System uniform definitions on data
elements for measuring the following: Infant, child, and
adolescent mortality; injury, immunization, and pediatric
asthma rates; and percentage of low birthweight infants.

(2) How plans should be required to participate in
community-based needs assessments.

C. Requirements of the Health Services Information
System

The commission is considering whether to adopt rules
in the following areas:

(1) Certified health plans must have in place a plan to
implement the policies, procedures, and operational systems
for data collection consistent with Health Services Informa-
tion System rules.

(2) Plans must use standardized enrollment and claims
forms and uniform data elements.
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(3) Plans are required to establish a uniform system that
assures that the confidentiality of services, billing informa-
tion, medical records, and utilization information is protect-
ed.

D. Other areas of possible rulemaking

The commission is considering whether to adopt rules
in the following areas:

(1) All contracts with providers and facilities are
consistent with requirements of the act, including provisions
which require group and individual policies to contain notice
of the charity care requirements and subrogation provisions.
Contracts should also include language that prohibits billing
enrollees for any amounts in excess of applicable enrollee
cost-sharing obligations for services included in the uniform
benefits package or approved supplemental benefits.

(2) An annual open enrollment period of at least one
month must be available to all group and individual
enrollees.

(3) All certified health plans are required to contract
with a health insurance purchasing cooperative.

(4) All certified health plans are required to accept
subsidy payment from the Basic Health Plan and the
Medicaid program.

(5) Plans must have a documented utilization manage-
ment program that meets national standards; for example, the
following standards of the National Committee for Quality
Assurance:

(a) Where procedures are used for preauthorization and
concurrent review, qualified medical professionals supervise
review decisions;

(b) There is a set of written utilization review decision
protocols based on reasonable medical evidence;

(c) Efforts are made to obtain all necessary information,
including pertinent clinical information and consultation with
the treating physician, as appropriate; and

(d) Reasons for denial are clearly documented and
available to the member. Notification of a denial includes
appeal process information.

(6) Plans must have a documented credentialing pro-
gram for physicians and other licensed independent providers
which meets national standards; for example, the following
standards of the National Committee for Quality Assurance:

(a) The plan designates a credentialing committee or
other peer review body that makes recommendations
regarding credentialing decisions;

(b) There is a periodic verification of credentials that is
ongoing and up-to-date;

(c) The recredentialing, recertification or performance
appraisal process includes review of data from member
complaints, results of quality reviews, utilization manage-
ment reports, and member satisfaction surveys; and

(d) The plan has policies and procedures for reducing,
suspending, or terminating privileges.

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41253, Olympia, WA 98504-1253,
FAX (206) 407-0069. Questions about the Preproposal:
Call Nancy Long, Policy Analyst, at (206) 407-0154.

June 21, 1994
Bernadene Dochnahl
Commission Chair
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PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION
[Filed June 22, 1994, 9:58 a.m.]

Specific Statutory Authority for New Rule: Cost
sharing for the uniform benefits package and maximum
enrollee financial participation, RCW 43.72.040(12) and
43.72.130(4).

Reasons Why the New Rule is Needed: The Health
Services Commission will establish point-of-service cost-
sharing amounts for the uniform benefits package. These
cost-sharing features should not create an access barrier for
low-income enrollees, but should provide for moderate cost
sharing for higher income residents. The commission also
directed to establish a maximum enrollee financial participa-
tion level related to enrollee household income. The
maximum level will be addressed in two parts: Point-of-
service cost sharing and premium sharing.

Goals of New Rule: The goals of the rule are to
establish: (1) Point-of-service cost-sharing levels for the
uniform benefits package and (2) maximum enrollee finan-
cial participation levels that divide health services costs
equitable among individuals, businesses, and government.

Process for Developing New Rule: The commission is
seeking written comments from employers, health plans,
consumers, providers, and others on the questions presented
in the Preproposal Statement of Intent shown below.
Comments received will be used to help draft proposed rules
for this subject at a future date.

Cost Sharing and Maximum Financial Participation.
In submitting your written comments to the commission,
please refer to this title: ' Cost Sharing and Maximum
Financial Participation."” If you respond to more than one
Preproposal Statement of Intent, please mail your comments
in separate documents to the appropriate post office boxes
(each Preproposal Statement of Intent will have its own post
office box).

Subject of Possible Rulemaking: The Washington
Health Services Commission is seeking comments from
employers, health plans, consumers, providers, and others
about how best to define the cost-sharing features of the
uniform benefits package. In particular, information on
enrollee point-of-service cost sharing and the maximum
enrollee financial participation is being sought. These
comments will assist the commission in understanding the
impacts and practical consequences of defining employee
cost-sharing features of the uniform benefits package.
Anyone who has already provided comments to the Health
Services Effectiveness Advisory Committee or the commis-
sion on one of the questions listed below need not resubmit
their comments.

Point-of-Service Cost Sharing

The commission shall establish and modify as necessary
the uniform benefits package that shall be offered to
enrollees of a certified health plan. The commission shall
establish enrollee point-of-service cost sharing for health
services of a nonpreventive nature related to enrollee
household income, so that financial considerations are not a
barrier to access for low-income persons. For those of
means, however, the uniform benefits package should
provide for moderate point-of-service cost sharing. As an
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example, one way to relate point-of-service cost sharing to
enrollee income would be to use a sliding fee schedule.

All point-of-service cost sharing and cost control
requirements shall apply uniformly to all health care provid-
ers delivering substantially similar uniform benefits package
services. The schedule shall provide for an alternate and
lower schedule of cost sharing applicable to enrollees with
household incomes below the federal poverty level. Enrollee
point-of-service cost sharing for the uniform benefits
package may not exceed the limits established by the
commission in accordance with RCW 43.72.040(12).

The Health Services Effectiveness Advisory Committee
will consider alternative cost-sharing approaches and make
a recommendation on the cost-sharing features of the
uniform benefits package to the commission. The commis-
sion shall select a uniform benefits package, with specific
cost-sharing amounts that divide the costs of care among
employers, individuals, and government.

Before discussing cost-sharing principles and questions,
it may be helpful to review the definitions used by the
commission for various cost-sharing terms.

(1) Cost sharing: A general term for a health insurance
policy provision that requires an individual to pay part of the
costs of his or her health services. This financial participa-
tion could be through paying part of an individual premium,
deductibles, co-insurance, co-payments, and/or balance
billing.

(2) Premium sharing: The amount of the monthly
premium for health care coverage that is paid by the individ-
ual.

(3) Point-of-service cost sharing: The money paid by
patients when they receive a health service. Payment can be
made either at the time the service is delivered or it can be
made afterwards when the patient is billed. Point-of-service
cost sharing includes deductibles, co-insurance, co-payments,
and balance billing.

(4) Deductible: A type of cost sharing where the
individual pays a specified amount, for example, the first
$100 or $500, of health care expenses for covered services
before the insurer assumes liability for all or part of the
remaining covered services.

(5) Co-insurance: A type of cost sharing where the
individual and the insurer share payment of the expenses of
covered services. Costs are divided according to a specified
percentage, such as 20 percent payment by the individual
and 80 percent payment by the insurer.

(6) Co-payment: A type of cost sharing where the
individual pays a fixed dollar amount per service, for
example, $10 per provider visit.

(7) Balance billing: In fee-for-service health insurance,
the practice of billing patients in excess of the amount
approved by the health plan. The act prohibits balance
billing by certified health plan providers.

The commission will consider the following principles
when setting point-of-service cost sharing amounts.

(1) First, the method of cost sharing should be based to
the extent possible on co-payments. They are more appro-
priate than co-insurance and deductibles in a managed care
environment, where utilization is influenced to a greater
extent by providers than by imposing significant consumer
cost-sharing.
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(2) Second, the point-of-service cost-sharing features of
the uniform benefits package will be simple. To achieve the
greatest ease of administration for certified health plans,
consumers, and employers, there will not be multiple and
different cost-sharing amounts for similar services. For
example, to the extent feasible, all provider visits will have
the same co-payment amount. Similarly, while the point-of-
service cost-sharing amounts will be related to enrollee
income, there may be only two or three different levels of
cost sharing, rather than using a fixed percentage of income,
for example. Sliding scale percentages likely will be used
to establish premium sharing levels for low-income
enrollees, as the Basic Health Plan currently uses.

(3) Third, cost-sharing amounts will be lower for low-
income enrollees, but they will not be so low that the
administrative costs of collecting the cost-sharing amounts
outweigh the value of the enrollees’ financial contribution.

Maximum Enrollee Financial Participation

The commission has the authority to establish maximum
enrollee financial participation levels related to enrollee
household income. Maximum enrollee financial participation
levels for the uniform benefits package may not exceed the
limits established by the commission in accordance with
RCW 43.72.040(12).

The commission plans to examine separately the effects
of point-of-service and premium cost sharing on enrollees’
total maximum financial participation. Initial study by the
commission and the Office of Financial Management shows
that enrollee premium sharing has a much greater effect on
low-income enrollees’ financial status than does point-of-
service cost-sharing.

Comments can address any aspect of developing cost
sharing levels or setting a maximum enrollee participation
level for the uniform benefits package. The commission is
particularly interested in receiving responses to the following
questions:

(1) What income cut-offs should be used to establish
different point-of-service cost-sharing amounts related to
enrollee household income, and why?

(2) What constitutes moderate point-of-service cost
sharing for middle and upper income enrollees?

(3) How can certified health plan administration of cost-
sharing features be kept simple?

(4) What kind of cost sharing, if any, is appropriate for
low-income enrollees earning less than the federal poverty
level?

(5) What percentage of income is excessive for residents
to spend on health care premiums and on point-of-service
cost sharing?

(6) Should employers be able to purchase supplemental
benefits policies that reduce or eliminate point-of-service
cost-sharing requirements for their employees?

(7) What are the advantages and disadvantages of using
deductibles as a cost-sharing method?

(8) How should state subsidization for low-income
enrollees’ premium payments be considered in determining
the maximum enrollee financial participation levels as related
to enrollee household income?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Director, Washington Health Services
Commission, P.O. Box 41250, Olympia, WA 98504-1250,
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FAX (206) 407-0069. Questions about the Preproposal:
Call Kirsten Iversen, Policy Analyst, at (206) 407-0211.

June 21, 1994

Bernadene Dochnahl

Commission Chair
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PREPROPOSAL STATEMENT OF INTENT
HEALTH SERVICES COMMISSION

- [Filed June 22, 1994, 10:01 a.m.]

Specific Statutory Authority for New Rule: RCW
43.72.040(13) Employee premium share through payroll
deductions.

Reasons Why the New Rule is Needed: To assist
employers and employees in premium payments, minimizing
administrative burdens for all participants.

Goals of New Rule: Rules are needed to assure that:
(1) Payroll deductions are coordinated with other employ-
ee/employer rules and regulations; and (2) payroll deductions
are fair and equitable to participating parties.

Process for Developing New Rule: The commission is
seeking written comments from health plans, employers,
employees, consumers, and other affected parties on payroll
deductions for premium sharing. The Small Business
Advisory Committee has participated in this effort, providing
needed advice to the commission and staff. The commission
desires additional comments from interested parties.

Employee Enrollee Premium Sharing through
Payroll Deductions. In submitting your written comments
to the commission, please refer to this title: "Employee
Enrollee Premium Sharing through Payroll Deductions.”
If you respond to more than one Preproposal Statement of
Intent, please mail your comments in separate documents to
the appropriate post office boxes (each Preproposal State-
ment of Intent will have its own post office box).

Subject for Possible Rulemaking: The Washington
Health Services commission is seeking comments from
employers, employees, health plans, and others about
employee enrollee premium sharing through payroll deduc-
tions. The Washington Health Services Act of 1993 (RCW
43.72.040(13)) authorizes the commission to establish rules
requiring employee enrollee premium sharing, as defined in
RCW 43.72.010(9), be paid through deductions from wages
or earnings.

The most significant issues for rulemaking related to
payroll deductions include: (1) The impact on employers to
administer a payroll deduction system for employee premium
sharing; and (2) a mechanism for monitoring each employ-
ee’s financial participation to determine when maximum
levels have been met through premium sharing and point-of-
service cost sharing. The commission’s goal is to assure
payroll deductions for employee premium sharing be simple,
reasonable, and minimize administrative burdens on employ-
ers and cost burdens on employees.

Definitions

RCW 43.72.010 defines enrollee premium sharing to
mean that portion of the premium paid by enrollees and their
family members. The act defines premium to mean all sums
charged by a certified health plan as consideration for a

Preproposal
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uniform benefits package, excluding enrollee point-of-service
cost sharing.

The act also authorizes the commission to establish a
maximum amount that enrollees should contribute to their
health care. The commission intends to establish separate
maximums for (1) enrollee premium sharing and (2) point-
of-service cost sharing. For this Preproposal Statement of
Intent, the commission is interested in comments related to
enrollee premium sharing, particularly as it relates to payroll
deductions.

The maximum enrollee financial participation in
premium sharing will equal the full amount of the employ-
ee’s share for the certified health plan selected by that
employee. The full amount will be collected through payroll
deductions.

For low income families, maximum enrollee participa-
tion in premium sharing will be based on a sliding fee scale
for families with annual incomes up to 200 percent of the
federal poverty level. If eligible for subsidies, it will be the
responsibility of the employee to: (1) Apply for premium
subsidies through the Basic Health Plan and (2) supply
documentation to the employer on the amount to be deducted
from payroll if the amount is less than the employee’s full
share.

Although it will be the responsibility of the employee to
document eligibility for subsidies, the commission remains
concerned there may be other administrative burdens
affecting employers regarding plan selection and portability,
monitoring maximum employee contribution levels, and
coordinating benefits under reform. The commission is
interested in responses to the following questions concerning
employee enrollee premium sharing through payroll deduc-
tions:

(1) What are the financial and operational implications
to employers of using payroll deductions for employee
premium cost sharing? '

(2) Would health insurance purchasing cooperatives be
useful to employers, employees, and/or certified health plans
as a mechanism to administer premium sharing through
payroll deductions? If so, how should purchasing coopera-
tives be paid for this service?

(3) How might employee maximum levels of financial
participation be monitored?

(4) Are there any tax implications for employers or
employees associated with employee premium sharing
through payroll deductions?

How Interested Parties can Participate in Formulation of
the New Rule: Please respond in writing by July 20, 1994,
to Randy Revelle, Washington Health Services Commission,
P.O. Box 41251, Olympia, WA 98504-1251, FAX (206)
407-0069. Questions about the Preproposal: Call Michelle
Vest, Policy Analyst, at (206) 407-0153.

June 21, 1994
Bernadene Dochnahl
Commission Chair

Preproposal
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WSR 94-13-213
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 22, 1994, 11:39 a.m.]

Specific Statutory Authority for New Rule: RCW
77.12.040.

Reasons Why the New Rule is Needed: To correct a
pamphlet error closing Horsethief Lake to fishing when the
park surrounding the lake is closed.

- Goals of New Rule: To close Horsethief Lake to
fishing when the state park closes due to loss of all public
access to the lake.

Process for Developing New Rule: Agency review of
game fish regulation. Proposed rule-making order will be
filed with the Office of the Code Reviser, July 6, 1994,

How Interested Parties can Participate in Formulation of
the New Rule: Denise Box or Dee Talotta, 600 Capitol Way
North, Olympia, WA 98501-1091, FAX (206) 902-2158.

June 20, 1994

Craig C. Burley

Native Resident

Fish Resource Manager

WSR 94-13-214
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF

FISH AND WILDLIFE
[Filed June 22, 1994, 11:41 a.m.}

Specific Statutory Authority for New Rule: RCW
77.12.040.

Reasons Why the New Rule is Needed: Salmon stocks
are at depressed levels throughout Washington. Game fish
sport fishing regulations may have the potential to impact
nontarget salmon stocks.

Goals of New Rule: Protect depressed salmon stocks
while maintaining recreational opportunity on anadromous
game fish.

Process for Developing New Rule: Agency review of
biological data and related information. Proposed rule
making order will be filed with the Office of the Code
Reviser, July 6, 1994.

How Interested Parties can Participate in Formulation of
the New Rule: Denise Box or Dee Talotta, 600 Capitol Way
North, Olympia, WA 98501-1091, FAX (206) 902-2158.

June 20, 1994
Bob Gibbons
Anadromous Resource Manager

WSR 94-13-215
PREPROPOSAL STATEMENT OF INTENT
DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 22, 1994, 11:43 a.m.]

Specific Statutory Authority for New Rule: RCW
77.12.040.
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Reasons Why the New Rule is Needed: To allow
anglers to use an electric motor while fishing from a floating
device on Big Twin Lake (Okanogan County).

Goals of New Rule: To provide additional recreational
fishing opportunity on Big Twin Lake by allowing the use
of electric motors.

Process for Developing New Rule: Agency review of
biological date [data] and related information. Proposed rule
making order will be filed with the Office of the Code
Reviser, July 6, 1994,

How Interested Parties can Participate in Formulation of
the New Rule: Denise Box or Dee Talotta, 600 Capitol Way
North, Olympia, WA 98501-1091, FAX (206) 902-2158.

June 20, 1994
Craig C. Burley
Native Fish
Resource Manager
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WSR 94-13-007
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 2, 1994, 11:01 am.]

Original Notice.

Title of Rule: WAC 388-49-340 Cooperation with
quality control review.

Purpose: Households sanctioned for noncooperation
with quality control that reapply after ninety-five days from
the end of the annual review period and are eligible for
expedited service, only have to meet expedited service
verification requirements. Other households must verify all
eligibility requirements.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Households reapplying after ninety-five days
from the end of the annual review period who are eligible
for expedited service, only have to meet ES verification
requirements, including the provision that only identity must
be verified. Other households must verify all eligibility
requirements.

Reasons Supporting Proposal: Administrative Notice
94-14 and Indexed Policy Memo 94-03 clarify food stamp
program verification requirements for households applying
after a quality control sanction.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Arnaud, Division
of Income Assistance, 438-8322.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Administrative
Notice 94-14 and Indexed Policy Memo 94-03.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by July 12, 1994. TDD 753-4595
or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
WA 98504, TELEFAX 586-8487 or SCAN 321-8487, by
July 19, 1994.

Date of Intended Adoption: August 30, 1994.

June 2, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 2575, filed
12/31/87)

WAC 388-49-340 Cooperation with quality control
review. (1) A household shall be ineligible if it refuses to
cooperate in a quality control review.

WSR 94-13-007

(2) The household shall remain ineligible until the
earlier of the following:

(a) Quality control review requirements are met, or

(b) Ninety-five days from the end of the annual quality
control review period.

(3) Households reapplying after ninety -five days from
the end of the annual quality control review period shall
provide verification ((ef—eH—ehgfbﬂﬁy—Eequemems))

(a) Of all eligibility requirements prior to certification
if not an expedited ((serviees)) service household, or

(b) ((PﬁeHe—feeewmg—seeead-meﬂ&h—s—beﬂeﬁts—rﬁ))

According to expedited service verification requirements in

WAC 388-49-080 if the household is eligible for expedited
((serviees)) service.

WSR 94-13-008
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 2, 1994, 11:03 am.]

Original Notice.

Title of Rule: WAC 388-24-2070 Aid to families with
dependent children-foster care—Summary of eligibility
conditions, 388-24-2100 Aid to families with dependent
children-foster care—Assistance unit, 388-24-2150 Aid to
families with dependent children-foster care—Requirements,
388-24-2200 Aid to families with dependent children-foster
care—Standards and requirements, 388-24-2250 Aid to
families with dependent children-foster care—Income and
nonexempt resources, 388-24-2350 Aid to families with
dependent children-foster care—Medical care, 388-24-2430
Aid to families with dependent children-foster care—
Nonprofit agency placement, 388-218-1010 Financial need—
Rules and procedures, 388-218-1050 Definitions, 388-218-
1130 Community income, 388-218-1200 Exempt income
types, 388-218-1210 Exempt and disregarded income—
Educational assistance, 388-218-1220 Disregarded income—
Native American benefits, 388-218-1230 Disregarded income
types, 388-230-0090 Eligibility conditions—Financial
criteria, 388-233-0060 Eligibility conditions—Support
enforcement cooperation, 388-233-007- Eligibility condi-
tions—Financial criteria, 388-235-0070 Residence—
Temporary absences, 388-235-2000 Resources, 388-235-3000
Income, and 388-275-0060 Payments.

Purpose: The department recently rewrote most of the
rules related to financial assistance. It was not our intent to
make any substantive changes to the prior rules. It has been
recently noted that some of these rewritten rules could be
interpreted to affect a change from the prior rule. The
purpose of this issuance is to assure that the rewritten rules
reflect the intent of the prior rules.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: This issuance makes emergency changes to
recently adopted rules to prevent potential misinterpretation
of these rewritten rules. Other changes include updating
references to reflect new chapters.

Reasons Supporting Proposal: It was our intent to not
make substantive changes to these rules, only to reorganize
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and clarify existing policies. It was recently noted that some
rules could be subject to interpretations which would alter
the prior rule. This issuance modifies the language to assure
that interpretations do not reflect a change in policy.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McNeil, Division
of Income Assistance, 438-8303.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by July 12, 1994. TDD 753-4595
or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
WA 98504, TELEFAX 586-8487 or SCAN 321-8487, by
July 19, 1994.

Date of Intended Adoption: July 27, 1994.

June 2, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

Chapter 388-24 WAC
AID TO FAMILIES WITH DEPENDENT CHIL-
DREN—FOSTER CARE ELIGIBILITY

NEW SECTION

WAC 388-24-2070 Aid to families with dependent

children-foster care—Summary of eligibility conditions.
To be eligible for aid to families with dependent children-
foster care a child shall:

(1) Meet all the eligibility requirements in WAC 388-
215-1000, except for his removal from his or a relative’s
home as specified in subsection (2); and

(2) Have been removed from a relative’s home as a
result of a judicial determination to the effect that remaining
in the relative’s home would be contrary to his welfare, for
any reason, and who has been placed in foster care as a
result of such determination; and

(3) Be under the direct care or supervision of the
department in a licensed family foster home, nonprofit group
home, or nonprofit child care institution; and

(4) Meet one of the following conditions:

(a) Be receiving AFDC for the month in which court
proceedings leading to such determination were initiated, or

(b) Have been eligible to receive AFDC, had application
been made, for the month in which court action for his
removal was initiated, or

(c) Lived with a specified relative within six months
prior to the month in which court proceedings were initiated,
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and would have been eligible for AFDC in and for the
month in which court proceedings were initiated if in that
month he had been living with such relative and application
for AFDC had been made.

NEW SECTION

WAC 388-24-2100 Aid to families with dependent
children-foster care—Assistance unit. The AFDC foster
care assistance unit shall consist of only the eligible child.

NEW SECTION

WAC 388-24-2150 Aid to families with dependent
children-foster care—Requirements. (1) The basic
requirements of the eligible child shall be foster family home
care, clothing, and personal incidentals.

(2) Additional requirements for the eligible child shall
be school supplies when not provided by the school, needed
transportation costs, and psychological services.

NEW SECTION

WAC 388-24-2200 Aid to families with dependent
children-foster care—Standards and requirements. The
basic requirements of the eligible child shall be care accord-
ing to:

(1) The monthly cost standards for family foster home
care in WAC 388-70-042, or

(2) The monthly cost standard for foster care and related
services paid by the department to licensed nonprofit child
caring agencies and institutions.

NEW SECTION

WAC 388-24-2250 Aid to families with dependent
children-foster care—Income and nonexempt resources.
The income and resources of the child shall be taken into
consideration in determining need according to the rules in
chapters 388-216 and 388-218 WAC. Support from parents
shall be determined and secured according to the rules in
WAC 388-70-075. When the child’s parents receive public
assistance, the parents’ nonexempt income and resources are
used first to meet the parents’ need including the need of the
parents’ other minor children.

NEW SECTION

WAC 388-24-2350 Aid to families with dependent
children-foster care—Medical care. Medical care shall be
provided children receiving AFDC-FC in accordance with
the rules and procedures which govern the granting of
medical care to other children receiving care from foster care
funds.

NEW SECTION

WAC 388-24-2430 Aid to families with dependent
children-foster care—Nonprofit agency placement. (1)
When a child is eligible for AFDC-FC and placed with a
licensed nonprofit child-caring agency, the custody, planning
and casework service shall be developed and maintained by
the nonprofit agency. Direct contact with the child and
foster home, and casework service to the parents where
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appropriate, shall be maintained by the agency or institution-
al staff caring for the child. A quarterly progress report
shall be made to the department authorizing payment for the
child’s care.

(2) The department has final responsibility for determin-
ing initial and ongoing eligibility for financial support and
for approval of the placement and the plan for child care.
No payment for care shall be made without the approval of
such placement and plan by the department. This control
shall be maintained through written agreements, documentary
reports and supervisory conferences with the nonprofit
agency.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1010 Financial need—Rules and
procedures. (1) To be eligible for public assistance a client
must be in financial need.

(2) Financial need exists when:

(a) The client’s payment level ((as-adjustedfor-the
maximum-grant Hmitations)) plus authorized additional

requirements exceeds the amount of the client’s nonexempt
recurrent and nonrecurrent income. The difference thus
computed represents the extent of need which exists; and

(b) The client’s total nonexempt resources are within
applicable program ceiling values.

(3) The rules in chapter 388-218 WAC governing
determination of an applicant’s financial need for assistance
also govern the determination of the continuing need of a
recipient unless specifically stated otherwise.

(4) Need is subject to change whenever the client’s
financial circumstances change in such a way that the
appropriate payment level or the client’s income is increased
or decreased in relation to the standards for assistance.

(5) The department shall take into account the net
recurrent or nonrecurrent nonexempt income in cash or in-
kind known at the time of application in computing eligibili-
ty for payment for an applicant and when determining the
continuing grant amount of the recipient.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1050 Definitions. (1) "Allocation”
means the process of determining the amount of income
possessed by someone outside the AFDC assistance unit
considered available to meet the needs of legal dependents
in the assistance unit, or the process of determining the
amount of income possessed by the assistance unit consid-
ered available to meet the needs of legal dependents outside
the assistance unit.

(2) "Available income' means any income which the
client possesses and can currently use to supply all or part of
his/her requirements.

€3) "Budget month' means the second calendar month
preceding the payment month.

(4) "Deeming" means the process of determining the
amount of an alien sponsor’s income available to the alien.

(5) "Earned income'' means income in cash or in-kind
earned as wages, salary, commissions, or profit from
activities in which the client is engaged as a self-employed
person or as an employee. Earned income may be derived
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from self-employment (such as business enterprise or
farming), or derived from wages or salary received as an
employee. Earned income also includes earnings over a
period of time for which settlement is made at one time, for
example, sale of farm crops, livestock, or poultry. Income
from rentals is earned income, provided the client has
managerial responsibility for the rental property.

(6) The definition of "earned income" includes:

((®)) (a) Earnings under Title I of the Elementary and
Secondary Education Act;

((®)) (b) All earnings received under the Economic
Opportunity Act;

((®)) (c) Wages from on-the-job training and work
experience; and

((®)) (d) Wages paid under the Job Training Partnership
Act (JTPA).

(7) The definition of "earned income' excludes:

((®)) (a) Returns from capital investment with respect to
which the client is not actively engaged, as in a business.
For example, under most circumstances, dividends and
interest are excluded from "eamned income.”

((®)) (b) Benefits accruing as compensation or reward
for service, or as compensation for lack of employment, for
example, pensions and benefits from labor organizations,
veterans’ benefits, unemployment compensation, Social
Security, etc.

((®)) (c) Income from incentive payments and training-
related expenses derived from institutional or work experi-
ence training.

((®)) (d) Income received under the Job Training
Partnership Act for training allowances, payments for
support services, etc.

(8) "Earned income in-kind" means the in-kind item
is earned by work performed for another person by the client
such as earning rent from a landlord, etc.

(9) "Entitlement' means any claim or interest, payable
in cash or in-kind, a client may have in the following:

((®)) (a) Benefit;

((®)) (b) Compensation;

((®)) (c) Insurance;

((®)) (d) Pension (retirement, military, etc );

((®)) (e) Bonus;

((®)) (O Allotment; and

((®)) (g) Allowance, etc.

(10) "Gross income’" means all income not specifically
exempted by rule or regulation before applicable program
disregards are applied.

(11) "Income" shall include, but is not limited to, all
types of:

((&)) (a) Income from the lease or rental of real or
personal property;

((&)) (b) Support from parent, stepparent, or other
nonrelated adult;

((®)) (c) Interest or dividends from stocks and bonds as
specified in WAC 388-218-1920 (3)(a);

((®)) (d) Wages, including garnished wages;

((Interest-in-an-estates))

(®)) (e) Income from farming;

((®)) (f) Benefits and entitlements from private and
public agencies, such as OASDI, veterans’ agencies, and
U.C,;
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((®)) (g) Gifts and prizes in the form of cash or market-
able securities; and

((®)) () Lump sum payments.

(12) "Initial investments' means real or personal
property purchased directly with funds from an annuity fund
or per capita payment up to the amount of the funds from
the annuity fund or per capita payment.

(13) "Lump sum payment' means a nonrecurring
unearned income. Lump sum payments may include, but are
not limited to:

((®)) (a) Lottery, bingo, or gambling winnings;

((#)) (b) An inheritance;

((®)) (c) Personal injury award;.

((®)) (d) Workers compensation awards; or

((®)) (e) Social Security back payments.

(14) "Minor parent" means a person who:

((®)) (a) Is seventeen years of age or younger; and

((®)) (b) Resides in the same household with an adult
responsible for the minor parent’s support.

(15) "Net income" means gross income less applicable
disregards and deductions for which the client is eligible.

(16) "Newly acquired income'' means any previously
unreported or undiscovered income a client possesses or
controls in whole or in part.

(A7) "Payment month' means the calendar month for
which payment is made.

(18) "Process month'" means the calendar month
between the budget month and the payment month.

(19) "'Self-produced” means an item ((made)) produced
by a client ((ferpersenaluse)), as opposed to an item

purchased by a client, given to a client, or earned by a client
in lieu of wages.

(20) "Student' means a client attending a school,
college or university, or a course of vocational or technical
training designed to fit the client for gainful employment.
A full-time student must have a school schedule equal to a
full-time curriculum. A part-time student must have a
school schedule equal to at least one-half of a full-time
curriculum. A student enrolled during the school term just
completed and planning to return to school when school
reopens shall retain status as a student during the summer
vacation.

(21) "Supplied" means the in-kind item is furnished to
the client without work or cost.

(22) "Unearned income’ means income not directly
resulting from a client’s employment or self-employment.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94)

WAC 388-218-1130 Community income. (1) The
department shall ((eensider)) presume the following to be
community income:

(a) All income held in the name of either the husband
or wife or both;

(b) Any income received by either the husband or wife;

or

(c) The earnings of the husband, or wife, or both, if not
legally separated.

(2) The department shall ((eensider)) presume income
subject to the disposition of either the client or the client’s
spouse, to be community income for the purpose of deter-
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mining eligibility. This ((eensideration)) presumption stands
until overcome by positive evidence to the contrary.

(3) Community income is considered to constitute a
benefit available to the family unit and hence to both or
either spouse.

(4) Each member of the marital community shall have
eligibility determined on the basis of a family unit and on
the basis of the total community income, regardless of
whether one or both are clients.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94.)

WAC 388-218-1200 Exempt income types. The
department shall exempt the following from consideration as
income when determining need:

(1) The income of a supplemental security income
recipient. The department shall not count nonrecurring lump
sum SSI retroactive payments made to an AFDC client as
income in the month paid nor in the next following month;

(2) AFDC benefits resulting from a court order modify-
ing a department policy;

(3) Title IV-E, state and/or local foster care maintenance
payments;

(4) Adoption support payments if the adopted child is
excluded from the assistance unit;

(5) Payment under Uniform Relocation Assistance and
Real Property Acquisition Policies Act of 1970, P.L. 91-646,
section 218;

(6) The food coupon allotment under Food Stamp Act
of 1977,

(7) Compensation to volunteers under the Domestic
Volunteer Act of 1973, P.L. 93-113, Titles I, II, and III;

(8) Benefits under women, infants and children program
(WIC);

(9) Food service program for children under the Nation-
al School Lunch Act of 1966, P.L. 92-433 and 93-150;

(10) Energy assistance payments;

(11) Housing and Urban Development (HUD) communi-
ty development block grant funds that preclude use for
current living costs;

(12) Restitution payments made under the Wartime
Relocation of Civilians Act, P.L. 100-383. The department
shall disregard income and resources derived from restitution
payments;

(13) A previous underpayment of assistance under WAC
388-33-195. The department shall not consider such
retroactive corrective AFDC payments as income in the
month paid nor in the next following month;

(14) Payments made from the Agent Orange Settlement
Fund or any other funds established to settle Agent Orange
liability claims, P.L. 101-201. The effective date of the
disregard is retroactive to January 1, 1989;

(15) Payments made under the Disaster Relief Act of
1974, P.L. 93-288, as amended by Disaster and Relief and
Emergency Assistance Amendments of 1988, P.L. 100-707.
This applies to assistance issued by federal, state, or local
governments or by a disaster assistance organization;

(16) Payments from the Radiation Exposure Compensa-
tion Act, P.L. 101-426, made to an injured person, surviving
spouse, children, grandchildren, or grandparents; ((and))

(17) Earned income tax credit; and
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(18) Income specifically excluded by any other federal
statute from consideration as income.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94.)

WAC 388-218-1210 Exempt and disregarded
income—Educational assistance. (1) The department shall
exempt from consideration as income when determining need
educational assistance, in the form of grants, loans, or work
study, issued to a student from the following sources:

(a) Title IV of the Higher Education Amendments; or

(b) Bureau of Indian Affairs student assistance pro-
grams. '

(2) The department shall ((&&ee)) disregard the following
((into-consideration—as)) types of income ((and-disregard-as
speeified)) when determining need:

(a) Grants or loans made or insured under any programs
administered by the department of education to an under-
graduate student for educational purposes.

(b) Educational assistance in the form of grants, loans,
or work study, issued under the Carl D. Perkins Vocational
and Applied Technology Education Act, P.L.. 101-391, for
attendance costs as identified by the institution. For a
student attending school:

(i) At least half-time, attendance costs include tuition,
fees, costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscella-
neous personal expenses; or

(if) Less than half-time, attendance costs include tuition,
fees, and costs for purchase or rental of equipment, materi-
als, or supplies required of all students in the same course of
study.

(c¢) Educational assistance in the form of grants, work
study, scholarships, or fellowships, from sources other than
those identified in subsections (1), (2)(a) and (b) of this
section for attendance costs as identified by the institution.
Attendance costs include tuition, fees, costs for purchase or
rental of equipment, materials, or supplies required of all
students in the same course of study, books, supplies,
transportation, dependent care,, and mlscellaneous personal
expenses.

(d) Any remaining educational assistance, in the form of
grants, work study, scholarships, or fellowships, not disre-
garded in subsections (1), (2)(a), (b), and (c) of this section,
as allowed under WAC 388-218-1540 Assistance from other
agencies and organizations.

(e) Apply any applicable earned income disregards to
any work study earnings received and not disregarded in
subsections (1), (2)(a), (b), (c), and (d) of this section.

(f) Veterans’ Administration educational assistance for
the student’s educational expenses and child care necessary

for school attendance. Attendance costs include tuition, fees,.

costs for purchase or rental of equipment, materials, or
supplies required of all students in the same course of study,
books, supplies, transportation, dependent care, and miscella-
neous personal expenses.

WSR 94-13-008

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94.)

WAC 388-218-1220 Disregarded income—Native
American benefits. The department shall ((take)) disregard
the following ((inte-censideration—as)) types of income ((end

disregard-as—speeified)) when determining need:

(1) Two thousand dollars per individual per calendar .

year received under the Alaska Native Claims Settlement
Act, P.L. 92-203 and 100-241;

(2) Indian trust funds or lands held in trust (including
interest and investment income accrued while such funds are
held in trust) by the Secretary of the Interior for an Indian
tribe or individual tribal member;

(3) Indian judgment funds or funds held in trust by the
Secretary of the Interior distributed per capita under P.L. 93-
134 as amended by P.L. 97-458 and 98-64. In addition:

(a) Income derived either from the per capita payment
or the initial investments shall be treated as newly acquired
income.

(b) When the initial investments are nonexempt resourc-
es see WAC 388-216-2000.

(c) The disregard does not apply to per capita payments
or initial investments from per capita payments which are
transferred or inherited.

(4) Income received by Native Americans which is
derived from leases or other uses of individually owned trust
or restricted lands up to two thousand dollars per person per
year (P.L. 103-66).

(5) Payment from the annuity fund established by the
Puyallup Tribe of Indians Settlement Act of 1989, P.L. 101-
41, made to a Puyallup Tribe member upon reaching twenty-
one years of age.

(a) The department shall treat the income derived either
from the annuity fund payment or the initial investments as
newly acquired income.

(b) When the initial investments are nonexempt resourc-
es see WAC 388-216-2000.

(6) Payments from the trust fund established by the P.L.
101-41 made to a Puyallup Tribe member.

AMENDATORY SECTION (Amending Order 3732, filed
5/3/94, effective 6/3/94.)

WAC 388-218-1230 Disregarded income types. The
department shall ((+ake)) dlsregard the following ((inte
eensideration—as)) types of income ((end-disregard-as

speeified)) when determining need:
(1) Child’s earned income. Earned income of a child

when student eligibility conditions in WAC 388-218-1410
Earned income of a child, have been met.

(2) ((Earnedncome—tax—ereditEFC)-

. €3)) Foster care payments. Disregard as income a
foster care payment made for the care of a child. See WAC
388-218-1400 Earned income types, for the treatment of
foster care retainer fees.

() Q) Gifts:

(a) Cash gifts. Nonrecurring cash gifts up to thirty
cumulative dollars received by each member of the AFDC
assistance unit per calendar quarter. The department, unless
otherwise specified by the donor, shall determine an
individual’s share in a gift to more than one person by
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dividing the amount of the gift by the number of persons
receiving the gift.

(b) Noncash gifts. Gifts other than cash as defined
under chapter 388-22 WAC provided such gifts are within
the allowable program resource limits.

((65))) (4) Household cost funds. Funds representing
another person’s or family’s share of household costs.

(46)) (5) Loans.

(a) Bona fide loans. The department shall consider a
loan bona fide when the loan is a debt the borrower has an
obligation to repay.

(b) Loan repayments. The department shall not consider
as income to a client money received from loan repayment;
however, the department shall consider any interest paid in
the loan as newly acquired income.

((€H)) (6) Office of support enforcement pass-through
payments. The monthly child support incentive payment
from the office of support enforcement (OSE);

((€8) (D) Overpayments recovered by source agency.
Any overpayment amount withheld from a client’s benefit in
order to recover an overpayment by the source agency.

() (8) Per diem and transportation. Per diem and
transportation funds paid to AFDC advisory committee
members.

((99)) (9) Settlements. Settlements for destroyed,
stolen exempt property, or back medical bills when condi-
tions in, WAC 388-218-1530 Determining net income—
Other income, have been met.

(&) (10) Self-produced or supplied items. The value
of self-produced or supplied items except as specified in,
WAC 388-218-1340 Self-produced or supplied items, when:

(a) Self-produced items are sold for cash; or

(b) The household’s requirement for shelter is supplied.

AMENDATORY SECTION (Amending Order 3556, filed
7/29/93, effective 8/29/93)

WAC 388-230-0090 Eligibility conditions—Financial
criteria. In determining financial eligibility and grant
amounts, the department shall follow aid to families with
dependent children income, resource, transfer of property,
and payment rules.

AMENDATORY SECTION (Amending Order 3610, filed
8/11/93, effective 9/11/93.)

WAC 388-233-0060 Eligibility conditions—Support
enforcement cooperation. (1) The department shall require
the court-appointed legal guardian to cooperate with the
office of support enforcement in the collection of child
support. ,

(2) The department shall waive the requirement for
cooperation if the guardian claims and the department
establishes good cause as specified under ((WAE388-24-
+3+4)) chapter 388-215 WAC.

AMENDATORY SECTION (Amending Order 3610, filed
8/11/93, effective 9/11/93.)

WAC 388-233-0070 Eligibility conditions—Financial
criteria. In determining financial eligibility, the department
shall follow aid to families with dependent children income
((end)), resource, and transfer of property rules. The
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department shall consider only the income and resources of
the eligible child.

AMENDATORY SECTION (Amending Order 3559, filed
7/29/93, effective 8/29/93.)

WAC 388-235-0070 Residence—Temporary absenc-
es. (1) The department shall find that a recipient is main-
taining residence in Washington state when the((=

1)) person’s absences of more than one month were
for:

(a) A visit as specified ((under—ehapter388-26-WAC))
for the AFDC program; or

(b) Reasons other than a visit, and the person provides
adequate information to establish a continuing residence in
the state.

(2) The department shall determine the adequacy of the
information on a person’s absence of more than one month.
In such cases, the department shall assume the person is no
longer a resident unless the person provides evidence to the
contrary.

AMENDATORY SECTION (Amending Order 3559, filed
7/29/93, effective 8/29/93.)

WAC 388-235-2000 Resources. The department shall
treat resources and transfer of property for GAU the same as

for AFDC ((under-chapter-388-28-WAL)) under chapters
388-216 and 388-217 WAC.

AMENDATORY SECTION (Amending Order 3559, filed
7/29/93, effective 8/29/93.)

WAC 388-235-3000 Income. In determining a
person’s financial eligibility and assistance amount, the
department shall:

(1) Follow income ((3)) rules in chapter 388-219 WAC;
and resource, transfer of property, and payment rules
applicable to GAU as required under chapters ((388-28-and
38833 WAL)) 388-216, 388-217, and 388-265 WAC; and

(2) Exempt the first eighty-five dollars plus one-half the
remainder of the applicant’s/recipient’s total gross monthly
earned income.

AMENDATORY SECTION (Amending Order 3695, filed
1/26/94, effective 2/26/94)

WAC 388-275-0060 Payments. (1) The amounts of
state supplementary payment standards are as specified under
(WAC388-29-295)) chapter 388-250 WAC and the state
supplementary agreement between the department and SSA.

(2) A state supplementary payment is made on a
monthly basis and is included in the same check as a federal
benefit is payable.

(3) The state supplementary payment is for the same
month as the federal benefit.
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WSR 94-13-013
PROPOSED RULES
. DEPARTMENT OF
FISH AND WILDLIFE
[Filed June 3, 1994, 8:21 a.m.]

Continuance of WSR 94-09-070.

Title of Rule: Commercial fishing rules.

Purpose: Amend commercial fishing seasons.

Other Identifying Information: Partial continuance of
WSR 94-09-070 to take additional testimony.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Set fall season for Willapa Bay gill net
fishery.

Reasons Supporting Proposal:
available salmon.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1100 Washington Street, Olympia, 902-2930;
Implementation: Gene DiDonato, 1100 Washington Street,
Olympia, 902-2625; and Enforcement: Dayna Matthews,
1100 Washington Street, Olympia, 902-2927.

Name of Proponent: Washington State Department of
Fish and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Season adjustment to harvest available hatchery
chinook and provide coho salmon update. Directed coho and
chum salmon fisheries closed to provide escapement for
reproduction.

Proposal Changes the Following Existing Rules:
Amend WAC 220-40-027 as above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

See WSR 94-09-070.

Hearing Location: Room 172, Natural Resource
Building, 1100 Washington Street, Olympia, on June 9,
1994, at 7:00 p.m.

Submit Written Comments to: Hearings Officer,
Washington Department of Fish and Wildlife, 600 Capitol
Way, Olympia, WA 98501, by June 8, 1994.

Date of Intended Adoption: June 17, 1994.

May 25, 1994
Judith Freeman
Deputy

for Robert Turner
Director

Provide for harvest of

AMENDATORY SECTION (Amending Order 93-54, filed
6/29/93, effective 7/30/93)

WAC 220-40-027 Salmon—Willapa Bay fall fishery.
From August 16 through December 31 of each year, it is
~ unlawful to fish for salmon in Willapa Bay for commercial

purposes or to possess salmon taken from those waters for
commercial purposes, except that:

Fishing period

(1) Gill net gear may be used to fish for salmon from:
(a) 6:00 p.m. August ((+%)) 22 to 6:00 p.m. August
(49)) 23, 6:00 p.m. August ((25)) 29 to 6:00 p.m. August
((26)) 31, 6:00 p.m. September ((+)) 6 to 6:00 p.m. Septem-
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ber ((2)) 8, and 6:00 p.m. September ((+)) 13 to 6:00 p.m.
September ((9)) 15, ((4993)) 1994, in SMCRA 2], 2K, 2M
and that portion of SMCRA 2G east of a line drawn true
north-south through Willapa Channel Entrance Buoy ({3))
12, and that portion of SMCRA 2H west of Willapa Channel
Marker 35;

(b) 6:00 p.m. September ((3)) 19 to 6:00 p.m. ((Sep-
tember16,1993)) October 5, 1994, in SMCRA 2H, 2M and
that portion of SMCRA 2G east of a line drawn true north-
south through Willapa Channel Entrance Buoy ((33)) 10 and
that part of SMCRA 2J north of an east-west line through
the north entrance marker to -the Nahcotta basin (red flasher
no. 2);

(¢) ((6:00p-m—September19to—6:00-p-m—Oectober 14
”" SMERA QHI M E;"d] thet ‘F s;::.a”n of leg easlt Es‘ a-tine
Buoy10;

€4¥)) 6:00 p.m. September ((+3)) 19 to 6:00 p.m.
September ((+41993)) 20, 6:00 p.m. September ((20)) 22 to
6:00 p.m. September ((253993)) 23, 6:00 p.m. September
((23)) 26 to 6:00 p.m. September ((Z241993)) 27, 6:00 p.m.
September ((29) 29 to 6:00 p.m. September ((%8—-1-993—6—(—)9
p—m——September—?»M)) 30, and
6: 00 p m. October ((4)) 3to 6 OO p m. October ((5—-}993—

Oeteber—-l—l—-te—é-GO—p—m—Geteber—l-Q—l-g%)) 4 1994 in
SMCRA (@F4nd) 2K, ((exeept—that—é—@@-p—m—September—l%

4—9—%6—6—99—p-m—geteber—1—1-99-3—)) and that part of SMCRA

2J north of an east-west line through the north entrance
marker to the Nahcotta basin (red flasher no. 2) ((is-epen

(2) The Tokeland Boat basin is closed to commercial
fishing during the openings in SMCRA 2G described in this
section. The Tokeland Boat basin means that portion of
SMCRA 2G bounded on the south by the shoreline of the
boat basin, on the west by the seawall and on the north and
east by a line from the Tokeland Channel Marker "3"
(flashing green, 4-second) to Tokeland Channel Marker "4"
to the tip of the seawall.

Gear

(&) (3) Gill net gear shall be used as provided in
WAC 220-40-015 except((=

£a))) that before September 14, the maximum mesh size
is 8-1/2 inches((+and

by-Afrer N ber19-4 .. b sizeic T2
inehes)).
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WSR 94-13-022
PROPOSED RULES
DEPARTMENT OF COMMUNITY,
TRADE AND ECONOMIC DEVELOPMENT
[Filed June 3, 1994, 1:20 p.m.]

Original Notice.

Title of Rule: State funding for the emergency food
assistance program (EFAP).

Purpose: To update and revise chapter 365-140 WAC.

Statutory Authority for Adoption: RCW 43.63A.060.

Statute Being Implemented: Section 222(5), chapter
232, Laws of 1992,

Summary: These changes reflect the new agency name,
implementation of a pilot project, and clarification of
contractor eligibility.

Name of Agency Personnel Responsible for Drafting
and Implementation: Susan Eichrodt, Program Manager,
CBFS, 9th and Columbia, 586-4921; and Enforcement:
Peggy Jo Mihata, Assistant Director, CBFS, 9th and Colum-
bia, 753-4979. ,

Name of Proponent: Washington State Department of
Community, Trade and Economic Development, governmen-
tal.

Rule is not necessitated by federal law, federal or state

‘court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Changes would allow participants in a consolidated
pilot project to apportion their EFAP funds differently than
currently allowed in WAC. This will result in funds being
utilized in ways more tailored to each community’s needs.
The changes also clarify eligibility criteria for contractors,
and update the agency’s name.

Proposal Changes the Following Existing Rules:
Revised contractor eligibility criteria. Adds section allowing
for different rules for participants in a pilot project.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Community, Trade
and Economic Development, 906 Columbia Street S.W.,
Room 4A, Olympia, WA 98504-8300, on July 26, 1994, at
11:00 a.m.

Submit Written Comments to: Susan Eichrodt, Depart-
ment of Community, Trade and Economic Development,
P.O. Box 48300, Olympia, WA 98504-8300, by July 26,
1994.

Date of Intended Adoption: September 1, 1994.

June 2, 1994
Andrew J. Lofton
Deputy Director
for Mike Fitzgerald
Director

AMENDATORY SECTION (Amending Order 93-06, filed
8/25/93, effective 9/25/93)

WAC 365-140-030 Definitions. (1) "Department”
means the department of community, trade, and economic
development.

(2) "Director” means the director of the department of
community, trade, and economic development.
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(3) "Food bank" means an emergency food program that
distributes food and other products on a regular basis without
a charge.

(4) "Food distributor” means a food distribution agency
that collects, warehouses, and distributes food and other
products to emergency food programs and other charities on
a county, regional, or state-wide basis.

(5) "Commodity program” means a program that
primarily distributes USDA surplus commodities to clients
(TEFAP).

(6) "Emergency food assistance program" means the
multifaceted state-wide administrative activities carried out
within the department ((ef-eommunity-development)) to
allocate, award, and monitor state funds appropriated to
assist local food banks and food distributors, tribes or tribal
organizations, and other food programs.

(7) "Applicant" means a public or private nonprofit
organization, tribe or tribal organization which applies for
state emergency food assistance.

(8) "Contractor” means an applicant which has been
awarded state funds under the emergency food assistance
program, and which has entered into a contract with the
department of community, trade, and economic development
to provide emergency food assistance to individuals.

(9) "Lead agency contractor” means a contractor which
may subcontract with one or more local organizations to
provide emergency food assistance to individuals.

(10) "Tribal food voucher program” means the state-
wide administrative activities carried out within the depart-
ment ((ef-eommunity-development)) to allocate, award, and
monitor state funds appropriated to assist tribes or tribal
organizations in issuing food vouchers to clients.

(11) "Religious service" means any sectarian or nonde-
nominational service, rite, or meeting that involves worship
of a higher being.

(12) "Participating agency"” means a local public or
private nonprofit organization which enters into a subcontract
with a contractor to provide emergency food program
services.

NEW SECTION

WAC 365-140-045 Pilot project for consolidated
emergency food assistance program. The department has
established an optional consolidated emergency food assis-
tance program pilot project for counties or multicounty
regions. The following conditions shall apply to pilot project
participants:

(1) A county or multicounty region which requests to
participate in the pilot project must be approved by the
department to do so. Approval shall be granted if all
existing participating food banks and contractors in the
county or multicounty region agree to participate in the pilot
project.

(2) WAC 365-140-040 (1), (2) and (6) and the criteria
found in WAC 365-140-050(6) for food distributors shall not
apply to participants in the pilot project.

(3) A public or nonprofit agency selected as the emer-
gency food assistance program lead agency contractor for a
county or multicounty region shall contract with the depart-
ment for that county’s or region’s entire emergency food
assistance program allocation.
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(4) Except for the additional funds specifically allocated
for food banks in timber-dependent communities, funds shall
be allocated between food distributors, food banks and
special dietary needs foods based on a two-thirds vote of all
participating food banks.

(5) The additional funds specifically allocated for food
banks in timber-dependent communities shall remain in the
amounts identified by the timber task force.

(6) If a lead agency contractor and the participating food
banks designate funds for food distribution, a food distributor
will be chosen by a two-thirds vote of the participating food
banks and the lead agency contractor. The lead agency
contractor shall be responsible for subcontracting with the
food distributor. The lead agency contractor and the
participating food banks will, by a two-thirds vote, determine
the criteria the food distributor must meet, and shall ensure
that the requirements of WAC 365-140-050(1) are met.

AMENDATORY SECTION (Amending Order 93-06, filed
8/25/93, effective 9/25/93)

WAC 365-140-050 Applicant eligibility criteria. (1)
The applicant must have a certified form from the IRS
stating nonprofit status under section 501(c)3, ((have-&
spenserproviding—564(e)3-status;)) or be a public nonprofit
agency, be a recognized tribe, a tribal organization with
501(c)3 status, or an unrecognized tribe with 501(c)3 status.

(2) The applicant must not require participation in a
religious service as a condition of receiving emergency food
or a food voucher.

(3) The applicant must provide food or food vouchers
to individuals in an emergency, regardless of residency.

(4) The applicant must practice nondiscrimination in
providing services and employment.

(5) The applicant must not deny food or food vouchers
to an individual because of his or her inability to pay.

(6) Applicants for funding as participating agency or
food distributor must have had a food bank program or food
distribution center in operation for one year prior to the
beginning date of the contract year.

(7) The applicant for food bank lead agency contractor
may or may not actually provide emergency food program
services.

WSR 94-13-024
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
(Filed June 3, 1994, 2:59 p.m.]

Original Notice.

Title of Rule: WAC 388-49-670 Intentional program
violations—Disqualification penalties.

Purpose: Add new subsection (6) to WAC 388-49-670.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Adds permanent disqualification for trading
food coupons for firearms. It also adds one year disqualifi-
cation for a first finding of trading food coupons for a

WSR 94-13-022

controlled substance; and permanent disqualification for a

.second finding of same.

Reasons Supporting Proposal: To comply with Section
13942 of the Public Law 103-66.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Charles Henderson,
Division of Income Assistance, 438-8325.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
103-66, Section 13942.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by July 12, 1994. TDD 753-4595
or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
WA 98504, TELEFAX 586-8487 or SCAN 321-8487, by
July 19, 1994.

Date of Intended Adoption: July 27, 1994.

June 3, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 2803, filed
6/1/89)

WAC 388-49-670 Intentional program violations—
Disqualification penalties. (1) The department shall
disqualify the person or persons committing an intentional
program violation, but not the entire household, as defined
in WAC 388-49-020.

(2) The department shall apply disqualification penalties
as follows:

(a) If the violation occurred in whole or in part after the
household was notified of the following penalties, ((these))
the department shall apply the following disqualification

periods ((sheH-apply)):

(i) Six months for the first disqualification(());

(ii) Twelve months for the second disqualification(());
and

(iii) Permanently for the third disqualification.

(b) The department shall disqualify the person or
persons for three months:

(i) If the violation ended ((peierte)) before the depart-

ment notified the household ((bethg—reotified)) of the penal-

ties in subsection (2)(a) of this section((s)); and

(ii) If the department determined the disqualification
((was-determined)) in an administrative hearing.

(c) The department shall consider multiple violations

((eeeurring—priorto)) as only one disqualification when the
violations occur before the department notified the household
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((beingnotified)) of the penalties, as described in subsection
(2)(a) of this section ((as—enly-ene-disqualification)).

(d) Court-ordered disqualifications are for the length of
time specified by the court. The department shall:

(i) Recommend that a disqualification penalty, as
provided in subsection (2)(a) of this section, be imposed in
addition to any civil or criminal intentional program viola-
tion penalties;

(ii) Initiate the disqualification period for the currently
eligible person or persons within forty-five days of the date
the:

(A) ((Pate-the)) Disqualification is ordered if the court
does not specify a date; or

(B) ((Pate-the)) Court finds such person or persons
guilty if the court specifies a disqualification date.

(ii1) Impose a disqualification period as specified in
subsection (2)(a) of this section if the court fails to address
or specify a disqualification period; and

(iv) Not initiate or continue an intentional program
violation disqualification period contrary to a court order.

(3) The department shall provide written notice of
disqualification to the person or persons ((prier+e)) before
the disqualification. The department shall ensure the notice
((shal-nferm)) informs the:

(a) Participating person or persons of the disqualification
and the effective date of the disqualification((s)); or

(b) Nonparticipating person or persons that the disquali-
fication period ((shal})) will be deferred until such time as
the person or persons applies for and is found eligible for
benefits.

(4) The department shall provide written notice to the
remaining household member or members, if any(G-ef)):

(a) Of the allotment the household will receive during
the period of disqualification; or ((that))

(b) That the household must re-apply because the
certification period has expired.

(5) The department shall recognize an intentional
program violation determined in another state or political
jurisdiction.

(6) The department shall apply disqualification penalties
against a person for trading food coupons for controlled
substances or firearms. The department shall impose:

(a) A one year disqualification penalty for the first
occasion of a finding by a federal, state, or local court of the
trading of food coupons for a controlled substance, as
defined in section 102 of the Controlled Substances Act (21
U.S.C. 802); or

(b) A permanent disqualification for:

(i) The second occasion of a finding by a federal, state,
or local court of the trading of food coupons for a controlled
substance as defined in section 102 of the Controlled
Substances Act (21 U.S.C. 802); or

(ii) The first occasion of a finding by a federal, state, or
local court of the trading of food coupons for firearms,
ammunition, or explosives.

Proposed
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WSR 94-13-025
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 3, 1994, 3:00 p.m.]

Original Notice.

Title of Rule: WAC 388-320-115 Disclosure coordina-
tor, 388-320-130 Request for disclosure of a public record,
388-320-135 disclosure to client’s representative, 388-320-
220 Exemptions to public records disclosure, and 388-320-
240 Disclosure for other than program purposes.

Purpose: Specifies that the unit head is the disclosure
coordinator unless the unit head delegated the responsibility.
Limits disclosure of a confidential client file to another
agency to two situations: A release is included with the
request for records, or disclosure is necessary for the
Department of Social and Health Services to administer the
program correctly. Clarifies language and edits to make
rules easier to read.

Statutory Authority for Adoption: RCW 74.08.090 and
42.17.260(2).

Statute Being Implemented: RCW 74.08.090,
42.17.260(2).

Summary: Clarification and corrections of various
chapter 388-320 WAC language.

Reasons Supporting Proposal:
language.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Dave Henry, Office of
Appeals, 753-3898.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above. '

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by July 12, 1994. TDD 753-4595
or SCAN 234-4595. _

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
WA 98504, TELEFAX 586-8487 or SCAN 321-8487, by
July 19, 1994,

Date of Intended Adoption: July 27, 1994.

June 3, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

Edits and clarifies
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AMENDATORY SECTION (Amending Order 1609, filed
2/19/81)

WAC 388-320-115 ((Publie)) Disclosure coordinator.

The head of each ((departmental)) department administrative
unit—for example each CSO or mstltutlon—((sha-l«]—des-rg-
)) or_the

department designee shall be the disclosure coordmator((—

B3 Verify—ifreeessary—the-tdentity-of-any-persen
requestinginformation)) for that unit. The coordinator shall,

upon request, assist the public or department staff in disclo-
sure matters in that unit.

AMENDATORY SECTION (Amending Order 3300, filed
11/27/91, effective 12/28/91)

WAC 388-320-130 Request for disclosure of a public
record. (1) A request for disclosure of a public record may
be oral or written. A request need merely identify with
reasonable certainty the record sought to be disclosed.

(2) A request for disclosure shall be made during
customary business hours and may be made at ((sy)) any
office of the department. A request for research purposes
should be made at the human research section (mailing
address: in care of the Office of the Secretary, P.O. Box
45010, Olympia WA 98504).

(3) When the law makes a record disclosable to a
specific person, a requestor may be required to provide
personal identification.

(({-(-7-)—Ne+hq+rg+n—shrs—seeﬂeﬂ—er—e+se-whefeﬂ—ﬂﬂs

; e i atiom v rates.of protriat di »

AMENDATORY SECTION (Amending Order 1609, filed
2/19/81)

WAC 388-320-135 Disclosure to client’s representa-

tive. (1) () When a ((e-l-rem—feq-u-esfs—d-rse}esufe—te—&))
representatrve((—t-het—-req&est»)) who is not a legislator or
attorney requests a client’s record, the request must be

accompamed by a written release 51gned by the clrent((—

etatiorney-soJong-as-there-is-neither-physieal-thspeetion-hor
ecopying-of-client records-by-that-representative)). A written

release must include:

(a) The identity of the person(s) or organization(s) to
whom disclosure is to be made;

(b) An identification of the record or portion thereof, to
be disclosed,;
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(c) A statement of when the authorization for disclosure
expires.

(2) (Piselosures)) When a representative who is a
legislator or attorney requests a client’s record, no written
release signed by the client is required.

(3) Disclosure of information to a representative shall be
made to the same extent as to the client.

((62Y)) (4) The legal guardian of a client has any and all
rights accorded to a client by this section.

AMENDATORY SECTION (Amending Order 3456, filed
9/23/92, effective 10/24/92)

WAC 388-320-220 Exemptions to public records
disclosure. Nondisclosable department records exempted by
law include:

(1) Personal information in any file maintained for
clients of public institutions or welfare recipients, to the
extent required by RCW 42.17.310 (1)(a);

(2) Information regarding applicants and recipients of
public assistance to the extent required by RCW 74.04.060
and/or ((4247320-H¢a))) 42.17.310 (1)(a);

(3) Vocational rehabilitation records to the extent
required by 34 C.F.R. 361.49;

(4) Juvenile justice or juvenile care records to the extent
required by chapter 13.50 RCW;

(5) Alcohol and drug abuse patient records to the extent
required by 42 C.F.R. chapter 1 part II or other federal law
and regulations;

(6) Records concerning applicants or recipients of
support enforcement activities to the extent required by 45
C.F.R. 302.18 or RCW 26.23.120;

(7) Office of support enforcement information regarding
location of parents to the extent required by RCW 74.20.280;

(8) Adoption and voluntary termination of parent-child
relationship records to the extent required by chapter 26.32
RCW and financial information received from adoptive
parents to the extent required by RCW 74.13.121;

(9) Mental illness and inebriacy records to the extent
required by RCW 71.05.390;

(10) ((%a%fegr&&y—ehepefted—efﬁes—ef—ehi-l-d

1)) Records of patients and inmates of state institu-
tions to the extent required by RCW 72.01.290;

((E2¥)) (11) Nursing home records to the extent
required by RCW 18.51.190, 70.124.010, and 74.46.820;

((E43Y)) (12) Records maintained by rape crisis centers
to the extent required by RCW 70.125.065;

((84))) (13) Competitive contract procurement instru-
ments, such as a request for proposals or an invitation for
bids, prior to the release to potential bidders; proposals and
bids received in response to competitive contract procure-
ment instruments until either the public opening of bids or,
for proposals, the contractor and the department have signed
the contract, under RCW 43.20A.050;

((5y)) (14) Personal information in files mamtamed for
an employee or volunteers of the department to the extent
required by RCW 42.17.310 (1)(b) and (u);

((&6) (15) Specific intelligence information and
specific investigative records compiled by investigative, law

" enforcement, and penology agencies, and state agencies
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vested with the responsibility to discipline members of any

profession, the nondisclosure of which is essential to -

effective law enforcement or for the protection of any
person’s right to privacy under RCW 42.17.310 (1)(d).
Under the rules set forth in chapter 388-08 WAC, adminis-
trative law and review judges may make determinations in
the following program areas only: Public assistance and/or
food stamp programs as to whether the circumstances of a
particular case, when weighing the public interest in protect-
ing the flow of information against the individual’s right to
prepare ((his—er-her)) the individual’s defense, necessitates
nondisclosure of particular intelligence or investigative
information((4)). Nothing in this regulation shall be

deemed to deny adequate opportunity to the appellant or his

or her representative, to examine any intelligence or investi-
gative information to be used by the agency at the hearing.
As used in these regulations, intelligence and investigative
information includes the following:

(a) Allegations or complaints of suspected criminal
activity;

(b) Identification of informants, complainants, any
person whose physical safety or property may be endangered
by such disclosure, and potential witnesses regarding alleged
criminal activity;

(c) Identification of and reports concerning criminal
suspects other than the person who is the subject of the fair
hearing;

(d) Assessments, reports, notes or voice recordings of
law enforcement officials or officials of a criminal justice
agency, as defined in RCW 10.97.030, concerning the person
who is the subject of the fair hearing, informants or potential
witnesses; and

(e) Criminal history information relating to persons or
organizations other than the person or persons who are the
subject of the fair hearing.

(&) (16) Information revealing the identity of
persons who are witnesses to or victims of crime or who file
complaints with investigative, law enforcement, or penology
agencies, other than the public disclosure commission, if
disclosure would endanger any person’s life, physical safety,
or property. If at the time a complaint is filed the complain-
ant, victim, or witness indicates a desire for disclosure or
nondisclosure, such desire shall govern pursuant to RCW
42.17.310 (1)(e);

(&%) (17) Preliminary drafts, notes, recommendations,
and intra-agency memorandums in which opinions are
expressed or policies formulated or recommended, except
that a specific record shall not be exempt when publicly
cited by the department in connection with any action under
RCW 42.17.310 (1)(); ((and

93)) (18) Records relevant to a controversy to which
the department is a party but which records would not be
available to another party under the rules of pretrial discov-
ery for causes pending in the superior courts under RCW
42.17.310 (D()((-——28y));_and

(19) Information as described under RCW 42.17.320
(1)(cc) that identifies a person who, while an agency
employee:

(a) Seeks advice, under an informal process established
by the employing agency, in order to ascertain such person’s
rights in connection with a possible unfair practice under
chapter 49.60 RCW against the person; and

Proposed
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(b) Requests such person’s identity or any identifying
information not be disclosed.

AMENDATORY SECTION (Amending Order 1609, filed
2/19/81)

WAC 388-320-240 Disclosure for other than pro-
gram purposes. To the extent not otherwise prohibited or
authorized by law, ((irgquiries)) a request to disclose a
client’s record from ((ageneies)) an agency outside the
department seeking disclosure for a purpose other than the
administration of the department’s program, will be honored

only if ((witter—and-enly—+f)) the client’s authorization is

included with the request.

WSR 94-13-026
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
{Filed June 3, 1994, 3:01 p.m.]

Original Notice.

Title of Rule: WAC 388-49-410 Resources—Exempt
and 388-49-430 Resources—Vehicles.

Purpose: Implements provisions of the Mickey Leland
Childhood Hunger Relief Act that changes the treatment of
vehicles for the food stamp program. The act raises the fair
market value (FMV) limit on licensed vehicles from $4,500
to $4,550 and excludes the entire value of any vehicle that
a household uses to carry fuel or water. Revises the
treatment of unlicensed vehicles to conform to federal
regulations and clarifies the treatment of vehicles in general.

Statutory Authority for Adoption: RCW 74.04.050, AN
94-03 Sections 13923 and 13924, Public Law 103-66, CFR
273.8 (e)(3), (g), and (h).

Statute Being Implemented: RCW 74.04.050.

Summary: The Leland act raises the FMV limit on
licensed vehicles from $4,500 to $4,550 and excludes the
entire value of any vehicle that a household uses to carry
fuel or water when such transported fuel or water is the
primary source of fuel or water for the household.

Reasons Supporting Proposal: Administrative Notice
94-03 implements provisions of the Mickey Leland Child-
hood Hunger Relief Act. Two provisions change food stamp
program resource regulations for vehicles. Non-Leland
changes clarify CFR intent for unlicensed vehicles (273.8
(h)(4)) and make the WAC easier to understand.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Mike Arnaud, Division
of Income Assistance, 438-8322.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
103-66, Sections 13923 and 13924, CFR 273.8 (e)(3), (g),
and (h).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

" Proposal Changes the Following Existing Rules: See
above.
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No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by July 12, 1994. TDD 753-4595
or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
WA 98504, TELEFAX 586-8487 or SCAN 321-8487, by
July 19, 1994.

Date of Intended Adoption: July 27, 1994.

June 3, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3375, filed
4/21/92, effective 5/22/92)

WAC 388-49-410 Resources—Exempt. (1) The
department shall exempt the following resources:

(a) An occupied home and surrounding property not
separated by intervening property owned by others;

(b) An unoccupied home and surrounding property if the
household: ' '

(i) Is making a good faith effort to sell; or

(i1) Intends to return to the home and the house is
unoccupied due to:

(A) Employment;

(B) Training for future employment;

(C) Illness; or

(D) Uninhabitability due to casualty or natural disaster.

(c) A piece of land where the household is building or
intends to build a permanent home, if the household does not
own another home. The land must not be separated by
intervening property owned by others;

(d) Personal effects; '

(e) Household goods;

(f) One burial plot per household member;

(g) Cash value of:

(i) Life insurance policies; and

(1) Pension funds.

(h) Vehicles as provided under WAC 388-49-430;

(i) That portion of real or personal property directly
related to the maintenance or use of a vehicle excluded
under WAC 388-49-430 (1)(a), (b), and ((£B)) (g);

(j) Property annually producing income consistent with
its fair market value, even if only used on a seasonal basis;

(k) Rental homes used by household for vacation
purposes during the year if the property annually produces
income consistent with its fair market value;

() Property essential to the employment or self-employ-
ment of a household member. Property excluded under this
provision because the property is used by a self-employed
farmer shall retain its exclusion for one year from the date
the household member terminates self-employment from
farming;

(m) Resources held separately by a nonhousehold
member or an ineligible student;

(n) Indian lands:
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(1) Held jointly with the tribe; or

(ii) Sold only with the approval of the Bureau of Indian
Affairs.

(o) Resources prorated as income for self-employed
persons or eligible students. These funds, if commingled in
an account with nonexcluded funds, shall retain their
exclusion for the period of time they are prorated as income;

(p) Cash value of resources not accessible to the
household;

(q) Funds in a trust and the income produced by that
trust, to the extent they are not available;

(r) Resources excluded by express provision of federal
law from consideration in the food stamp program;

(s) Installment contracts or agreements for the sale of
land or other property when it is producing income consis-
tent with its fair market value;

(t) Value of the property sold under an installment
contract;

(u) The value of property held for security if the
purchase price is consistent with fair market value;

(v) Real or personal property when:

(i) Secured by a lien as a result of obtaining a business
loan; and

(ii) The security or lien agreement prohibits the house-
hold from selling the asset or assets.

(w) Governmental payments designated for restoration
of a home damaged in a disaster. The household must be
subject to legal sanction if the funds are not used as intend-
ed;

(x) Energy assistance payments or allowances made
under federal, state, or local laws;

(y) Resources of persons residing in shelters for battered
women and children if:

(i) The resources are jointly owned with members of the
former household; and

(ii) Access to the resources depends on the agreement
of the joint owner.

(z) Payments received under the Puyallup Tribe of
Indians Settlement Act of 1989, P.L. 101-41, as follows:

(i) Payments from the annuity fund established by P.L.
101-41 made to a Puyallup Tribe member upon reaching
twenty-one years of age;

(ii) The investments or purchases made directly with the
annuity payment up to the amount from the annuity fund
payment; and

(iii) Payments from the trust fund established by P.L.
101-41 made to a Puyallup Tribal member.

(2) The department shall continue to exempt a
household’s funds commingled in an account with nonex-
empt funds for up to six months from the date the funds are
commingled.

(3) The department shall exempt a resource of a
household member who receives a supplemental security
income (SSI) or aid to families with dependent children
(AFDC) grant.

AMENDATORY SECTION (Amending Order 3605, filed

7/28/93, effective 8/28/93)

WAC 388-49-430 Resources—Vehicles. (1) The
department shall exclude the entire value of a licensed

Proposed
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vehicle even during periods of temporary unemployment if
((#®)) the vehicle is:

(a) Used for income-producing purposes over fifty
percent of the time ((it)) the vehicle is in use. A vehicle
excluded under this provision because the vehicle is used by
a self-employed farmer ((shall)) retains its exclusion for one
year from the date the household member terminates self-
employment from farming;

(b) Annually producing income consistent with its fair
market value;

(c) Necessary for long distance travel, other than daily
commuting, that is essential to the employment of a house-
hold member, ((##)) ineligible alien, or ((#)) disqualified
person whose resources are considered available to the

household ((—TFhis-exelusion—apphes-onlyif-the—vehieleis
neeessary-fortong-distaneetravel-otherthan-datlycommut-
mg));

(d) Necessary for subsistence hunting or fishing;

(e) Used as the household’s home; ((e£))

(f) Used to carry fuel for heating or water for home use

Washington State Register, Issue 94-13

by Equity—value)) count toward the household’s re-

source maximum either the FMV in excess of four thousand
five hundred fifty dollars or the equity value of licensed
vehicles, whichever is greater. Except, the department shall
only count the FMV in excess of four thousand five hundred

when such transported fuel or water is the primary source of

fifty dollars for the following vehicles:

fuel or water for the household; or

() Necessary to transport ((ene-ef-the-following-persons
. isability)) a

temporarily or permanently physically disabled:

(i) Household member;

(ii) Ineligible alien whose resources are available to the
household; or

(iii) Disqualified person whose resources are available
to the household.

The exclusion is limited to one vehicle per physically
disabled person.

(2) The department shall ((exelude)) count the ((entire))
equity value of an unlicensed ((vehieles)) vehicle even
during periods of temporary unemployment unless the
vehicle is:

(a) ((Drivenbyanindiantribal- memberonthese
fesew&&eﬂs—ﬂet—feqamﬁg—vehie}e—heensm—&ﬁé)) Annually

producing income consistent with its fair market value

(FMV); or

(b) ((Meeting—one-of the-provistons-insubseetion{H-of

this-seetienr)) Work-related equipment necessary for employ-
ment or self-employment of a household member.
(3) The department shall ((eentinue-the-exelustons

hetseholdsresouree—maxtmum)) consider unlicensed

vehicles the same as licensed vehicles if the vehicles are
driven by Indian tribal members on those reservations not
requiring vehicle licensing.

() ﬂl The depa{'tment shall ((determine-the-equity

Proposed

(a) One licensed vehicle per household regardless of the
vehicle’s use; and

(b) Any other licensed vehicle used for:

(i) Transportation to and from employment;

(i1) Seeking employment; or

(ii1) Transportation for training or education.

(5) The department shall determine the FMV using
vehicles listed in publications written for the purpose of
providing guidance to automobile dealers and loan compa-
nies.

WSR 94-13-027
PROPOSED RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Filed June 3, 1994, 4:11 p.m.]

Original Notice.

Title of Rule: Amendments to WAC 480-120-056 (two
options), 480-120-061, 480-120-081, 480-120-101, 480-120-
138, and 480-120-141 relating to deposits, refusal of service,
disconnection of service, complaints and disputes, pay
telephones, alternative operator services. Written and/or oral
submissions may contain data, views and arguments concern-
ing the effect of the amendments on economic values,
pursuant to chapter 43.21H RCW. Docket No. UT-94-0049

Purpose: To amend WAC 480-120-056 Deposits, to
allow telecommunications companies to require deposits in
additional circumstances, and delete authorization to require
a deposit from an applicant or subscriber based on a previ-
ous customer still residing at the premises and having an
unpaid bill at that premises; establish additional alternatives
to paying a deposit, such as toll restriction and toll limiter
service; allow companies to apply deposits to customer
accounts rather than mailing refunds in specified circum-
stances; and clarify language. Two options for amending
WAC 480-120-056 Deposits, are proposed (see Summary
below). To amend WAC 480-120-061 Refusal of service, to
allow a telecommunications company to refuse service to an
applicant or subscriber until verifiable positive identification
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is provided, clarify that a telecommunications company may
only deny service to an applicant or subscriber for charges
owed to that company, and prohibit interexchange carriers
from providing service to nonregistered telecommunications
companies that intend to use the service for hire, sale or
resale to the general public. To amend WAC 480-120-081
Discontinuance of service, to prohibit the disconnection of
local exchange service for nonpayment of interexchange
telecommunications companies’ charges; allow a company to
use toll restriction in lieu of total or partial disconnect, allow
local exchange companies to disconnect service if they are
notified by law enforcement or the attorney general’s office
that a subscriber’s number has been used to place abusive
calls or to telemarket in a deceptive or unlawful manner;
establish guidelines relating to discontinuance of residential
service in the case of a medical emergency; and clarify
language. To amend WAC 480-120-101 Complaints and
disputes, to clarify that telecommunications companies must
have personnel available during regular work days to address
customer complaints or inquiries and to respond to commis-
sion staff; define regular work days; and clarify other
language. To amend WAC 480-120-138 Pay telephones—
Local and intrastate, to clarify that the rule mandates that a
local exchange company take disconnect action for violations
of tariff and commission rules. To amend WAC 480-120-
141 Alternate operator services, to make a similar clarifica-
tion as is proposed for WAC 480-120-138.

Statutory Authority for Adoption: RCW 80.01.040.

Summary: See Purpose above. The commission is
proposing two alternative versions of WAC 480-120-056.
Option 1 is commission staff’s preferred version. Option 2
includes language proposed by US WEST Communications,
Inc., at subsections (3), (5), and (9) of the proposed rule.
The two versions differ on the means by which an applicant
for or customer of residential local exchange service can
establish creditworthiness (proposed subsection (3)), on the
alternatives to paying a deposit available to residential
applicants or customers (proposed subsection (9)), and on the
amount of the deposit a company may require of a residen-
tial applicant or customer without previous verifiable service
(proposed subsection (5)). Currently, local exchange
companies cannot require a deposit unless an applicant or
customer is a known credit risk. Either alternative version
would allow a company to require a deposit of a residential
applicant or customer who is unable to establish credit.
Option 1 would allow an applicant or customer to demon-
strate creditworthiness based on prior satisfactory telecom-
munications payment history, employment, stable income, or
home ownership. Option 2 would only allow an applicant or
customer to demonstrate creditworthiness based on prior
satisfactory telecommunications payment history, but would
allow a customer an additional alternative to paying a
deposit: Providing evidence of satisfactory
nontelecommunications credit as verified by a consumer
credit reporting agency. Under Option 1, a residential
service applicant or subscriber without previous verifiable
service could be required to pay a deposit equal to two
months estimated usage. Under Option 2, the maximum
deposit would be two times the telecommunications
company’s statewide average monthly bill.

Reasons Supporting Proposal: See above.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Steve McLellan, Secre-
tary, 1300 South Evergreen Park Drive S.W., Olympia, WA,
(206) 753-6451.

Name of Proponent: Washington Utilities and Transpor-
tation Commission, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: No comments or recommendations are
submitted because the proposal is pursuant to legislative
authorization in RCW 80.01.040.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose and Summary above.

Proposal Changes the Following Existing Rules: See
Purpose and Summary above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The proposal would not impose additional economic
costs to businesses in the industry classification. The
catalyst for the proposed rule changes in this docket was a
request by US WEST Communications, Inc., for waiver of
certain commission rules to enable it to reduce the level of
its uncollectibles. The proposed rule changes would give
affected companies new options related to customer deposits,
refusal of service, and discontinuance of service. Other
proposed changes would clarify language in commission
telecommunications rules. The proposed rule changes would
affect virtually all of the companies in Standard Industry
Classification No. 4813: Telephone Communications,
Except Radiotelephone. In drafting the proposed rule
changes, commission staff considered what costs, if any, the
proposed changes would impose on businesses within the
industry classification, and whether any economic burden
imposed by the changes would be proportionately higher on
small businesses. Staff has determined that the proposed
amendments would not impose additional costs on business
large or small. A small business economic impact statement
is not required. Staff engaged the extensive involvement of
telecommunications companies and other interested parties
in the process of developing these final proposed amend-
ments. It notified every telecommunications company that
is registered .with the commission as well as public counsel
of its intention to review the existing rules. It held three
informal meetings with interested companies and other
interested persons, in December 1993, and in March and
April 1994. The following participated in the meetings: US
WEST Communications, Inc., AT&T, MCI Telecommunica-
tions Corporation, Sprint; Public Counsel Section of the
Attorney General’s Office, and Evergreen Legal Services.
Staff also received and considered written comments. Staff
conducted its own analysis of the proposed changes for their
potential economic cost on affected businesses. The pro-
posed amendments would not impose additional costs on
businesses within the industry. They would provide affected
companies additional options relating to customer deposits,
refusal of service, and discontinuance of service. Several
options would reduce the costs of doing business. For
example, a company could require deposits in circumstances
where it currently cannot require a deposit. A company
could apply a deposit to an account rather than refunding it,
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as it is presently required to do. A company could require
positive identification as a condition of providing service.
Some new options might require more costly procedures than
current practices, but they would not be mandatory. Other
proposed changes merely clarify language and would have
no economic effect. Staff conducted a survey to determine
the potential economic impact of the proposed amendment
to WAC 480-120-101 that would require telecommunications
companies to ensure that they have personnel available
during regular work days to address customer complaints or
inquiries and to respond to commission staff. Staff was
uncertain whether the provision would require small compa-
nies to hire additional personnel. Staff discussed staffing
requirements with the companies that attended the April
meeting, which included the largest telecommunications
companies, and surveyed at random ten telecommunications
companies having 50 or fewer employees, to determine
whether the proposed rule would have a disproportionate
impact on the small companies. All of the companies
contacted indicated that they either already meet the require-
ment or can meet it with existing staff, and that the proposed
rule amendment would not impose additional costs on them.

Hearing Location: Commission Hearing Room, Second
Floor, Chandler Plaza Building, 1300 South Evergreen Park
Drive S.W., Olympia, WA 98504, on September 14, 1994,
at 9:00 a.m.

Submit Written Comments to: Steve McLellan, Secre-
tary, P.O. Box 47250, Olympia, WA 98504-7250, by August
5, 1994,

Date of Intended Adoption: September 14, 1994.

June 3, 1994
Steve McLellan
Secretary
OPTION 1

AMENDATORY SECTION (Amending Order R-287, Cause
No. U-87-1611-R, filed 6/21/88)

WAC 480-120-056 Deposits. (1) Establishment of
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3))) Establishment of credit for residentiai -

interexchange telecommunications company services. An
applicant for or subscriber of interexchange telecommunica-
tions services may be required to demonstrate satisfactory
credit by reasonable means appropriate under the circum-
stances.

(3) Establishment of credit for residential - local
exchange telecommunications company services. An
applicant for or subscriber of local exchange service may
demonstrate satisfactory credit by demonstrating any one of
the following, provided the applicant or subscriber is not
subject to a deposit requirement under subsection (4)(b) of
this section, and the information can be confirmed easily and
quickly by the company:

(a) Prior residential service with the telecommunications
company in question during the previous twelve months for
at least six consecutive months during which service was
rendered and was not disconnected for failure to pay, and no
more than one delinquency notice was served upon the

credit - nonresidential ((depesitrequirements)). An applicant

for or subscriber of nonresidential service may be required
to demonstrate satisfactory credit by reasonable means
appropriate under the circumstances.

(2).((Resideﬁ&al—depesﬁjfeqa:rfemeﬁtsr——Atdepesk—may

Proposed

customer during the six-month period. Unless, the telecom-
munications company has determined that realignment of the
customer’s bill due date as provided for in WAC 480-120-
106 would have negated the need for notices.

(b) Prior residential service with any telecommunica-
tions company with a satisfactory payment record as demon-
strated in (a) of this subsection and the applicant provides
the necessary information to substantiate the assertion. The

~applicant may either provide verification via a letter from

their previous telecommunications company or have their
previous telecommunications company provide the verifica-
tion of credit.

(c) Consecutive employment during the entire twelve
months next previous to application, with no more than two
employers, and the applicant is currently employed. The
applicant or subscriber must provide a work telephone
number to enable the telecommunications company to verify
employment.

(d) Stable monthly income during the entire twelve
months next previous to application for service, and the
applicant or subscriber is continuing to receive such income.
The applicant or subscriber must provide a telephone number
of the income provider which can confirm the information.

[16]
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(e) Applicant owns or is purchasing the residence to be
served. The applicant must provide a parcel number or
another means whereby the telecommunications company
can confirm the information.

Upon request, telecommunications companies within the

state of Washington must provide applicants or subscribers
confirmation of their payment history for the previous
twelve-month period. Written confirmation may be provided
to either the consumer or directly to the telecommunications
company of which service is requested. Verbal confirmation

must be provided directly -to the telecommunications compa-

ny of which service is requested. The criteria used for the

confirmation must be the same as provided for in (a) of this

subsection. The confirmation must be provided on the same

or following business day of the request.
The information provided by the applicant or subscriber

to establish credit shall be used only for purposes of estab-

lishing credit worthiness. Information shall not be provided

to any person or telecommunications company for purposes

other than to establish credit worthiness as provided for in

(a) of this subsection.
(4) Deposit requirements. An applicant or subscriber

may be required to pay a deposit under the following

circumstances:
(a) When an applicant or subscriber is unable to
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notice to the subscriber, to make payment of either of the
following in the subscriber’s election, before the close of the
next business day following receipt of the notice:

(i) Full payment of outstanding toll charges specified in
said notice; or all toll charges accrued to the time of pay-
ment providing the subscriber has been notified that he or
she is liable for toll charges in addition to those charges
specified in the notice which come to the attention of the
telecommunications company between the time of notice and
of payment.

(ii)) Payment of a new or additional deposit in light of
the subscriber’s actual use based upon two months custom-
ary utilization.

(c) If the notice herein described is mailed, receipt may
be presumed ((epen)) upon the fourth business day following
date of mailing.

(d) At the time application is made for service, the
telecommunications company may request an estimate of the
applicant’s greatest monthly toll usage during the ensuing
twelve months. When such an estimate is asked and given,
the applicant for service shall be advised that if the estimate
is exceeded by twenty dollars or twenty percent, whichever
is greater, immediate payment may be required((;)) if the toll
is incurred by a telecommunications company authorized by
the commission to collect deposits and advanced payments;

establish credit as defined above.
(b) When a subscriber is initially provided service

without a deposit on the basis of information supplied to the

telecommunications company by the subscriber which is

incorrect and the subscriber otherwise would have been

required to make a deposit.

(c) In any event, a deposit may be required when within
the last twelve months prior to application, the applicant’s or
subscriber’s service of a similar type has been disconnected
for failure to pay amounts owing, when due; or where
applicant has an unpaid, overdue balance owing for the same
class of service from the telecommunications ¢ompany to
which application is being made, or any other telecommuni-
cations company.

(d) When a subscriber has incurred excessive toll

charges as defined in subsection (5) of this section.

(e) Any new or additional deposit required under
authority of these rules, except as may be provided for
elsewhere in these rules, is due and payable on the sixth
business day after written notice of the deposit requirement
is mailed to the subscriber, or, if personal service is elected,

by 5:00 p.m. of the first business day following notification.

(5) Amount of deposit.

(a) In instances where a deposit may be required by the
telecommunications company, the deposit shall not exceed:
' (i) For nonresidential service, two-twelfths of estimated
annual billings(());

(ii) For residential service, two months customary
utilization for applicants or subscribers with previous
verifiable service or two months estimated usage for appli-

- cants or subscribers without previous verifiable service.
Customary utilization is calculated using charges for the

a deposit or additional deposit may be required, or service
may be disconnected.

((#)) (6) Transfer of deposit. Where a subscriber of
whom a-deposit is required transfers service to a new
location within the same utility’s service area, the deposit,
less any outstanding balance, shall be transferable and
applicable to the new service location.

(#5¥) (7) Interest on deposits. Interest on deposits held
shall be accrued at a rate based upon a simple average of the
effective interest rate for new issues of one year treasury
bills, computed from December 1 of each year, continuing
through November 30 of the following year. Deposits would
earn that interest rate during January 1 through December 31
of the subsequent year. Interest shall be computed from the
time of deposit to the time of refund or total application of
the deposit and shall be compounded annually.

((€69)) (8) Extended payment on deposit. Where a
subscriber or applicant for service of whom a deposit is
required is unable to pay the entire amount of the deposit in
advance of installation or continuation of service, the
subscriber or applicant shall be allowed to pay fifty percent
of the deposit amount prior to installation or continuation of
service, with the remammg amount payable in cqual amounts
(( N he AaaMm o
eye}&d&mg)) over the followmg two months ((ef—ser-'ﬂee))
A subscriber or applicant for service unable to meet this
deposit requirement shall have the opportunity to receive
service under subsection () {9) of this section, alternative
to deposit, of this section.

() (9) Alternative to deposit. A residential subscrib-
er or applicant for residential service ((ef-whest)) who is
unable to establish credit as provided above and is required

previous _three months service.

(b) Subscribers whose toll charges exceed thirty dollars,
or whose toll charges exceed customary utilization over the
previous six months by twenty dollars or by twenty percent,
whichever is greater, may be required, upon written or verbal

to make a deposit ((is-required)), but who is unable to make
a deposit, shall be allowed, as an alternative to the making
of a deposit, to:

(a) Furnish a satisfactory guarantor to secure payment
of bills for service requested in a specified amount not to
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exceed the amount of deposit which may be required until
satisfactory credit is established. The company may require
that the guarantor reside in the state of Washington and
currently have service with the telecommunications company
requesting the deposit.

(b) Where technically feasible, accept a toll restricted
access line in lieu of payment of the deposit until satisfacto-
ry credit is established as provided for above, or until a
deposit is received. A toll restricted line shall provide
access to emergency service, such as 911.

(c) Where technically feasible, accept a toll limit-
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(i) The telecommunications company has not initiated
disconnection proceedings against the subscriber.

(ii) No more than ((three)) two notices of delinquency
have been made to the subscriber by the telecommunications
company within the previous twelve-month period.

(b) Termination of service. Upon termination of
service, the telecommunications company shall return to the
subscriber the amount then on deposit plus accrued interest,
less any amounts due the telecommunications company by
the subscriber for service rendered on the telephone account
for which the deposit was collected.

ed/blocked line until satisfactory credit is established or a
deposit is paid. Toll limited/blocking allows a telecommuni-
cations company to deny continued access to toll service
when a subscriber meets or exceeds a predetermined toll

(c) Refunds - how made. Any deposit, plus accrued
interest, ((shal)) may be ((refunded)) applied to the ((sub-
seribereither)) subscriber’s telephone account for service in
the 13th and, if appropriate, subsequent months once

amount within a one-month billing period. The subscriber’s

satisfactory credit is established. Upon subscriber request,

toll limit will be a combination of both intraLATA and

the refund shall be made in the form of a check issued and

interLATA toll of sixty dollars or the consumer’s estimated
usage whichever is less. A telecommunications company
may allow higher toll limits if it deems it appropriate. A
telecommunications company may offer this option only
when it is able to comply with the following requirements:

(i) Ensure that a subscriber’s toll service will not be toll

" limited/blocked for toll charges of an interexchange carrier

that is not authorized by the commission to collect deposits
or advanced payments;

(ii) Ensure that a subscriber’s toll service will not be toll
limited/blocked for nonregulated information provider
charges;

(iii) Provide a message before every call advising the
subscriber of the amount of toll which has been used to date
during that monthly period;

(iv) Ensure that a call in progress will not be interrupted

if a subscriber exceeds their monthly toll limit during the"

course of the call, provided the charge for the call does not
exceed the subscriber’s toll limit by twenty dollars or twenty

mailed to the subscriber no longer than fifteen days follow-
ing completion of twelve months’ satisfactory payment as

described above((-—erapphied-to-the-subseribers—bill-for

serviee-in-the—thirteenth-and—{approprinte; subsequent
menths—in-aecordanee—with-the-preference-as—to-refund
thereafter-modified)).

((63)) (12) Should a larger or new deposit be required,
the reasons therefor shall be specified in writing to the
subscriber. Any requirement for a new or larger deposit
shall be in conformity with the standards set forth in this
section.

OPTION 2

AMENDATORY SECTION (Amending Order R-287, Cause
No. U-87-1611-R, filed 6/21/88)

WAC 480-120-056 Deposits. (1) Establishment of

credit - nonresidential ((depesit-requirements)). An applicant

percent.
(v) Provide a recording that advises the subscriber when

the toll limit has been exceeded and refers the subscriber to
a_number where arrangements may be made to prepay the
toll charges or pay a deposit to regain toll capabilities;

(vi) Provide the subscriber at the time service is
established, written confirmation of the toll limit service
which includes: The amount of toll the subscriber is
authorized each month; the procedure and required service
time frames for increasing the authorized toll limit; and the
subscriber’s right, at any time prior to establishment of a
satisfactory payment history, to pay a deposit for removal of
toll limit/blocking;

(vii) Ensure subscribers continue to have access to
emergency services, such as 911.

((68)) (10) Receipt. Where payment is made by cash,
a receipt shall be furnished to each applicant or subscriber
for the amount deposited.

((693)) (11) Refund of deposit, removal of toll restric-
tion, or removal of toll limit/blocking. Deposits shall be
refunded, toll restriction converted to unrestricted service and
toll limit/blocking converted to unrestricted service under the
following circumstances ((in-thefeHowingform)):

(a) Satisfactory payment. Where the subscriber has for
twelve consecutive months paid for service in a prompt and
satisfactory manner as evidenced by the following:

Proposed

for or subscriber of nonresidential service may be required
to demonstrate satisfactory credit by reasonable means
appropriate under the c1rcumstances




Washington State Register, Issue 94-13

(—3.-)—).) Establishment of credit for residential -
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other than to establish credit worthiness as provided for in

(a) of this subsection.

(4) Deposit requirements. An applicant or subscriber -

may be required to pay a deposit under the following

circumstances:
(a) When an applicant or subscriber is unable to

establish credit as defined above.
(b) When a subscriber is initially provided service

without a deposit on the basis of information supplied to the

telecommunications company by the subscriber which is

incorrect and the subscriber otherwise would have been

required to make a deposit.
(¢) In any event, a deposit may be required when within

the last twelve months prior to application, the applicant’s or

subscriber’s service of a similar type has been disconnected

for failure to pay amounts owing, when due; or where

interexchange telecommunications company services. An

applicant has an unpaid, overdue balance owing for the same

applicant for or subscriber of interexchange telecommunica-

class of service from the telecommunications company to

tions services may be required to demonstrate satisfactory

which application is being made, or any other telecommuni-

credit by reasonable means appropriate under the circum-

cations company.

stances.
(3) Establishment of credit for residential - local

(d) When a subscriber has incurred excessive toll

charges as defined in subsection (5) of this section.

exchange telecommunications company services. An
applicant for or subscriber of local exchange service may

(e) Any new or additional deposit required under

authority of these rules, except as may be provided for

demonstrate satisfactory credit by demonstrating any one of

elsewhere in these rules, is due-and payable on the sixth

the following, provided the applicant or subscriber is not

business day after written notice of the deposit requirement

subject to a deposit requirement under subsection (4)(b) of

is mailed to the subscriber, or, if personal service is elected,

this section, and the information can be confirmed easily and

by 5:00 p.m. of the first business day following notification.

quickly by the company:

(a) Prior residential service with the telecommunications
company in question during the previous twelve months for
at least six consecutive months during which service was
rendered and was not disconnected for failure to pay, and no
more than one delinquency notice was served upon the
customer during the six-month period. Unless, the telecom-
munications company has determined that realighment of the
customer’s bill due date as provided for in WAC 480-120-
106 would have negated the need for notices.

(b) Prior residential service with any telecommunica-

(5) Amount of deposit.

(a) In instances where a deposit may be required by the
telecommunications company, the deposit shall not exceed:

(i) For nonresidential service, two-twelfths of estimated
annual billings((2));

(ii) For residential service, two months customary
utilization for applicants or subscribers with previous
verifiable service;

(ii1) For residential service, applicants or subscribers
without previous verifiable service, a deposit may be
required which is based upon two times the telecommunica-

tions company with a satisfactory payment record as demon-

tions company’s state-wide average monthly bill.

strated in (a) of this subsection and the applicant provides
the necessary information to substantiate the assertion. The
applicant may either provide verification via a letter from
their previous telecommunications company or have their
previous telecommunications company provide the verifica-
tion of credit.

Upon request, telecommunications companies within the
state of Washington must provide applicants or subscribers
confirmation of their payment history for the previous
twelve-month period. Written confirmation may be provided
to either the consumer or directly to the telecommunications
company of which service is requested. Verbal confirmation
must be provided directly to the telecommunications compa-
ny of which service is requested. The criteria used for the
confirmation must be the same as provided for in (a) of this
subsection. The confirmation must be provided on the same
or following business day of the request.

The information provided by the applicant or subscriber
to establish credit shall be used only for purposes of estab-
lishing credit worthiness. Information shall not be provided
to any person or telecommunications company for purposes

(b) Subscribers whose toll charges exceed thirty dollars,
or whose toll charges exceed customary utilization over the
previous six months by twenty dollars or by twenty percent,
whichever is greater, may be required, upon written or verbal
notice to the subscriber, to make payment of either of the
following in the subscriber’s election, before the close of the
next business day following receipt of the notice:

(i) Full payment of outstanding toll charges specified in
said notice; or all toll charges accrued to the time of pay-
ment providing the subscriber has been notified that he or
she is liable for toll charges in addition to those charges
specified in the notice which come to the attention of the
telecommunications company between the time of notice and
of payment.

(ii) Payment of a new or additional deposit in light of
the subscriber’s actual use based upon two months custom-
ary utilization.

(c) If the notice herein described is mailed, receipt may
be presumed ((eper)) upon the fourth business day following
date of mailing.

(d) At the time application is made for service, the
telecommunications company may request an estimate of the
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applicant’s greatest monthly toll usage during the ensuing
twelve months. 'When such an estimate is asked and given,
the applicant for service shall be advised that if the estimate
is exceeded by twenty dollars or twenty percent, whichever
is greater, immediate payment may be required(()) if the toll
is incurred by a telecommunications company authorized by
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usage whichever is less. A telecommunications company
may allow higher toll limits if it deems it appropriate. A
telecommunications company may offer this option only
when it is able to comply with the following requirements:

(i) Ensure that a subscriber’s toll service will not be toll
limited/blocked for toll charges of an interexchange carrier

the commission to collect deposits and advanced payments;

that is not authorized by the commission to collect deposits

a deposit or additional deposit may be required, or service
may be disconnected.

() (6) Transfer of deposit. Where a subscriber of
whom a deposit is required transfers service to a new
location within the same utility’s service area, the deposit,
less any outstanding balance, shall be transferable and
applicable to the new service location.

((659) (7) Interest on deposits. Interest on deposits held
shall be accrued at a rate based upon a simple average of the
effective interest rate for new issues of one year treasury
bills, computed from December 1 of each year, continuing
through November 30 of the following year. Deposits would
earn that interest rate during January 1 through December 31
of the subsequent year. Interest shall be computed from the
time of deposit to the time of refund or total application of
the deposit and shall be compounded annually.

((€¢6Y)) (8) Extended payment on deposit. Where a
subscriber or applicant for service of whom a deposit is
required is unable to pay the entire amount of the deposit in
advance of installation or continuation of service, the
subscriber or applicant shall be allowed to pay fifty percent
of the deposit amount prior to installation or continuation of
serv1ce, w1th the remalmng amount payable in equal amounts

eyeleduﬁﬁg)) over the followmg two months ((ef—semee))
A subscriber or applicant for service unable to meet this
deposit requirement shall have the opportunity to receive
service under subsection (((3)) (9) of this section, alternative
to deposit, of this section.

(D)) (9) Alternative to deposit. A residential subscrib-
er or applicant for residential service ((ef-whem)) who is
unable to establish credit as provided above and is required
to_ make a deposit ((is-reguired)), but who is unable to make
a deposit, shall be allowed, as an alternative to the making
of a deposit, to:

(a) Furnish a satisfactory guarantor to secure payment
of bills for service requested in a specified amount not to
exceed the amount of deposit which may be required until
satisfactory credit is established. The company may require
that the guarantor reside in the state of Washington and
currently have service with the telecommunications company
requesting the deposit.

(b) Where technically feasible, accept a toll restricted
access line in lieu of payment of the deposit until satisfacto-
ry credit is established as provided for above, or until a
deposit is received. A toll restricted line shall provide
access to emergency service, such as 911.

(c) Where technically feasible, accept a toll limit-
ed/blocked line until satisfactory credit is established or a
deposit is paid. Toll limited/blocking allows a telecommuni-
cations company to deny continued access to toll service

or advanced payments;

(i1) Ensure that a subscriber’s toll service will not be toll
limited/blocked for nonregulated information provider
charges;

(iii) Provide a message before every call advising the
subscriber of the amount of toll which has been used to date
during that monthly period;

(iv) Ensure that a call in progress will not be interrupted
if a subscriber exceeds their monthly toll limit during the
course of the call, provided the charge for the call does not
exceed the subscriber’s toll limit by twenty dollars or twenty
percent.

(v) Provide a recording that advises the subscriber when
the toll limit has been exceeded and refers the subscriber to
a number where arrangements may be made to prepay the
toll charges or pay a deposit to regain toll capabilities;

(vi) Provide the subscriber at the time service is
established, written confirmation of the toll limit service
which includes: The amount of toll the subscriber is
authorized each month; the procedure and required service
time frames for increasing the authorized toll limit; and the
subscriber’s right, at any time prior to establishment of a
satisfactory payment history, to pay a deposit for removal of
toll limit/blocking;

(vii) Ensure subscribers continue to have access to
emergency services, such as 911;

(d) Provide evidence of satisfactory nontelecommunica-
tions credit as verified with an established consumer report-
ing agency.

((€83)) (10) Receipt. Where payment is made by cash,
a receipt shall be furnished to each applicant or subscriber
for the amount deposited.

() (11) Refund of deposit, removal of toll restric-
tion, or removal of toll limit/blocking. Deposits shall be
refunded, toll restriction converted to unrestricted service and
toll limit/blocking converted to unrestricted service under the
following circumstances ((in-the-feHewing—form)):

(a) Satisfactory payment. Where the subscriber has for
twelve consecutive months paid for service in a prompt and
satisfactory manner as evidenced by the following:

(i) The telecommunications company has not initiated
disconnection proceedings against the subscriber.

(ii) No more than ((three)) two notices of delinquency
have been made to the subscriber by the telecommunications
company within the previous twelve-month period.

(b) Termination of service. Upon termination of
service, the telecommunications company shall return to the
subscriber the amount then on deposit plus accrued interest,
less any amounts due the telecommunications company by
the subscriber for service rendered on the telephone account
for which the deposit was collected.

when a subscriber meets or exceeds a predetermined toll
amount within a one-month billing period. The subscriber’s
toll limit will be a combination of both intraLATA and
interLATA toll of sixty dollars or the consumer’s estimated

(c¢) Refunds - how made. Any deposit, plus accrued
interest, ((shalt)) may be ((refunded)) applied to the ((5ub-
seriber-either)) subscriber’s telephone account for service in
the 13th and, if appropriate, subsequent months once
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satisfactory credit is established. Upon subscriber request,
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telecommunications company for the same class of telecom-

the refund shall be made in the form of a check issued and
mailed to the subscriber no longer than fifteen days follow-
ing completion of twelve months’ satisfactory payment as

described above((ereapphed-to-thesubseriber s-billfor
servieetthe-thirteenth-and—fapprepriate—subsequent

moenths—ineeceordance-with-the-preference-as-to-refund
i I byt bseril heti cd it
thereaftermeodified)).

((€6Y)) (12) Should a larger or new deposit be required,
the reasons therefor shall be specified in writing to the
subscriber. Any requirement for a new or larger deposit
shall be in conformity with the standards set forth in this

section.

AMENDATORY SECTION (Amending Order R-353,
Docket No. UT-910788), filed 12/18/91, effective 1/18/92)

WAC 480-120-061 Refusal of service. (1) The
((utitty)) telecommunications company may refuse to
connect with or render service to an applicant for service
when such service will adversely affect the service to other
existing customers, or where the applicant has not complied
with state, county, or municipal codes and/or regulations
concerning the rendition of such service.

(2) A ((utiity)) telecommunications company may
refuse to serve an applicant for service or a subscriber if, in
its judgment, the installation is considered hazardous or of
such nature that satisfactory service cannot be given.

(3) A ((utiity)) telecommunications company shall not
be required to connect with or render service to an applicant
unless and until it can secure all necessary rights of way,
easements, and permits.

(4) A ((utiity)) telecommunications company may deny
service to an applicant or subscriber because of an overdue,
unpaid prior obligation to the same ((utility)) telecommunica-
tions company for the same class of service at the same or
different location until the obligation is paid or arrangements
satisfactory ((errangements)) to the telecommunications
company are made: Provided, That an overdue or unpaid
obligation to an information provider shall not be grounds
for denial of service. A nontelecommunication company
applicant for service shall only on an initial occurrence be
entitled as a matter of right to arrange to pay an overdue,
unpaid prior obligation over not less than six monthly billing
periods. Any amount owed to a local exchange company or
an interexchange carrier at the time a customer’s local
service is disconnected for nonpayment is considered a prior

munications service at that address until the obligation is
paid or satisfactory arrangements are made.

(6) A telecommunications company may deny service
until any proper deposit is paid in full, or in part, or an
alternative service option as defined in WAC 480-120-056
has been selected by the applicant or subscriber.

(7) A telecommunications company may deny installa-
tion or continuation of service to any applicant or subscriber
who fails to provide accurate and verifiable information
necessary to establish the identity of the applicant or
subscriber until verifiable information is provided. Telecom-
munications companies must provide a means for applicants
or subscribers to provide identification. At a minimum
business offices and payment agencies required under WAC
480-120-510 must provide this service at no charge to the
applicant or subscriber.

(8) A ((utility)) telecommunications company may deny
installation or continuation of service to any applicant or
subscriber who is shown to have obtained or retained service
from the company by fraudulent means, including but not
limited to false statements of credit references or employ-
ment; false statement of premises address; use of an alias or
false name with intent to deceive; rotation of service among
roommates or persons living together for the purpose of
avoiding the debts of one or more of said persons, or any
other similar fraudulent devices.

() 9) A ((leealexehange)) telecommunications
company shall deny service to a nonregistered telecommuni-
cations company that intends to use the service requested to
provide telecommunications for hire, sale, or resale to the
general public within the state of Washington. Any telecom-
munications company requesting service from a local
exchange company or _interexchange carrier shall state in
writing whether the service is intended to be used for
intrastate telecommunications for hire, sale, or resale to the
general public.

AMENDATORY SECTION (Amending Order R-233, Cause
No. U-85-35, filed 8/23/85)

WAC 480-120-081 Discontinuance of service. (1) By
subscriber - a subscriber shall be required to give notice to
the ((utiity)) telecommunications company of his intention
to discontinue service.

(2) By ((utility)) telecommunications company - service
may be discontinued by the ((utity)) telecommunications
company for any of the following reasons:

obligation. Any amount owed to an interexchange carrier at
the time the telecommunications company toll restricts a

(a) For the nonpayment of bills. The ((utHity)) telecom-
munications_company shall require that bills for service be

customer’s service for nonpayment is considered a prior
obligation. If an applicant or subscriber defaults on a
payment agreement such default shall constitute grounds for
discontinuance or toll restriction of service under the
provisions of WAC 480-120-081 (((¢e))). A ((utiHty))
telecommunications company may offer a payment agree-
ment at any time if deemed to be appropriate by the ((utti-
#)) company.

(5) A ((utitity)) telecommunications company may deny
service to an applicant or subscriber for service at an address
where a former subscriber is known to reside and has an
overdue, unpaid prior obligation to the same ((utiity))

paid within a specified time after issuance. The minimum
specified time shall be fifteen days. Upon the expiration of
said specified time without payment, the bill may be consid-
ered delinquent.

(b) For tampering with the ((utiitys)) telecommunica-
tions company’s property.

(c) In case of vacation of the premises by subscriber.

(d) For nonpayment of any proper charges including
deposit, as provided in the tariff or pricelist of the ((wiity))
telecommunications company. Nonpayment of charges billed
by the ((utHity)) telecommunications company on behalf of
information providers shall not be grounds for discontinu-
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ance of service in whole or in part. Nonpayment of
interexchange carrier charges shall not be grounds for
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(a) The local exchange company may require that the
subscriber within five business days submit written certifica-

disconnection of local service. However, the telecommuni-

tion from a qualified medical professional stating that the

cations company may toll restrict a subscriber’s service for

disconnection of local service would significantly endanger

nonpayment of proper interexchange carrier charges. A

the physical health of the subscriber, a member of the

telecommunications company may toll limit/block a

subscriber’s family or another permanent resident of the

subscriber’s service for exceeding their authorized toll

household. "Qualified medical professional” means a

amount as specified in WAC 480-120-056. Disputed third

licensed physician, nurse practitioner, or physician’s assistant

party billed charges shall not be grounds for disconnection

authorized to diagnose and treat the medical condition

of service in whole or in part.

(e) For violation of rules, service agreements, or filed
tariff(s).

(f) For use of subscriber equipment which adversely
affects the ((utiity>s)) telecommunications company’s service
to its other subscribers.

(g) For fraudulent obtaining or use of service. Whenev-
er a fraudulent obtaining or use of the service is detected the
((utiity)) telecommunications company may discontinue
service without notice: Provided, however, That if the
subscriber shall make immediate payment for such estimated
amount of service as had been fraudulently taken and all
costs resulting from such fraudulent use, the ((utity))
telecommunications company shall continue such service,

subject to any applicable deposit requirements. If a second
offense as to fraudulent obtaining or use is detected the
((utitity)) telecommunications company may refuse to
reestablish service, subject to appeal to the commission. The
burden of proof of such fraudulent obtaining or use will be
upon the ((utility)) telecommunications company in case of
an appeal to the commission. This rule shall not be inter-
preted as relieving the subscriber or other person of civil or
criminal responsibility.

(h) For unlawful use of service or use of service for
unlawful purposes, including notification from law enforce-

without supervision of a physician. Nothing in this section
precludes a company from accepting othér forms of certifica-
tion but the maximum the company can require is written
certification. If the company requires written certification,
it may require that the certification include some or all of the
following information:

(i) The name of the resident whose health would be
affected by the disconnection of local service;

(ii) The relationship to the subscriber;

(iii) A description of the health condition;

(iv) An explanation of how the physical health of the
person will be endangered by disconnection of local service;

(v) A statement of how long the condition is expected
to last; and

(vi) The title, signature and telephone number of the
person certifying the condition.

(b) A medical émergency does not excuse a subscriber
from paying delinquent and ongoing charges. The company
may require that the subscriber do the following within the
five business day grace period: Pay a minimum of twenty-
five percent or ten dollars of the delinquent balance, which-
ever is greater; and enter into an agreement to pay the
remaining delinquent balance within ninety days and to pay
subsequent bills when due. Nothing in this section precludes
the company from agreeing to an alternate payment plan, but

ment authorities that the subscriber’s telephone number has

the company may not require the subscriber to pay more

been identified as a location originating abusive calls and

than this subsection prescribes. The company shall send a

including notification from the office of the state’s attorney

notice confirming the payment arrangements within two

general or law enforcement that the subscriber is using the

business days.

service to sell goods or services or solicit payment for any

purpose through unfair, deceptive, or other unlawful means.

(c) If within the five-day grace period the subscriber
fails to provide acceptable certification or fails to make

Upon notification from law enforcement of the state attorney

payment or enter into an acceptable payment arrangement,

general’s office the telecommunications company shall

the company may disconnect local service without further

provide five days written notice to the subscriber describing

notice.

the reason for the proposed disconnection of service. Before
effecting a disconnection of service the telecommunications

(d) If the subscriber fails to abide by the terms of the
payment agreement the company may disconnect local

company must attempt personal contact as provided for in

service following notification provided for in subsection

subsection (5)(b) of this section. Should a subscriber notify

(5)(b) of this section.

the telecommunications company prior to disconnection of

the service that the cause for the disconnect threat has been

(e) The medical certification shall be valid only for the
length of time the health endangerment is certified to exist

corrected the company shall cease disconnect action. The

but no longer than six months without renewal.

subscriber shall be informed that the provisions of subsection

(7) of this section will be applicable if future reports of

unlawful actions are received.

(3) When a local exchange telecommunications compa-
ny has cause to totally disconnect or has totally disconnected
a residential service, it shall postpone disconnection of local
service or shall reinstate local service after receiving either
verbal or written notification of the existence of a medical
emergency for a grace period of five business days. When
service is reinstated, payment of a reconnection charge
and/or deposit shall not be required prior to reinstatement of
local service.

Proposed

((63))) (4) A subscriber’s service shall be treated as
continuing through a change in location from one premises
to another within the same service area if a request for
service at the new premises is made prior to disconnection
of service at the old premises and service is not subject to
termination for cause. A subscriber shall be entitled to the
same type of service at the riew premises unless precluded
by the tariff or pricelist of the company.

((4)) (5) Except in case of danger to life or property,
fraudulent use, impairment of service, or violation of law, no
((utility)) telecommunications company shall discontinue
service unless the following conditions are met:




Washington State Register, Issue 94-13

(a) ((Beﬁafe-e#eemag—éseeﬂﬂeeﬂeﬂ-ef-sefwe&,a—u&l-ﬁ-y

£bY)) Each ((utiity)) telecommunications company shall

provide, subsequent to a subscriber’s account becoming
delinquent, written notice of disconnection served on the
subscriber either by mail or, at its option, by personal
delivery of the notice to the subscriber’s address. If a
mailed notice is elected, service shall not be disconnected
prior to the eighth business day following mailing of the
notice. If personal delivery is elected, disconnection shall
not be permitted prior to 5 p.m. of the first business day
following delivery. Delivered notice shall be deemed
effective if handed to a person of apparent competence in the
residence or, if a business account, a person employed at the
place of business of the subscriber. If no person is available
to receive notice, notice shall be deemed served if attached
to the primary door of the residence unit or business office
at which service is provided. If service is not discontinued
within ten working days of the first day on which disconnec-
tion may be effected, unless other mutually acceptable
arrangements have been made, that disconnect notice shall
become void and a new notice shall be required before the
service can be discontinued.

(b) Before effecting disconnection of service, a telecom-
munications company shall make a good faith, bona fide
effort to reach the subscriber in person or by telephone to
advise the subscriber of the pending disconnection and the
reasons therefor. Where telephone contact is elected, at least
two attempts to reach the subscriber by telephone at the
service number during reasonable hours shall be made. If a
business or message telephone is provided by the subscriber,
the telecommunications company shall endeavor by that
means to reach the subscriber if unable to make contact
through the subscriber’s service telephone number. A log or
record of the attempts shall be maintained by the telecommu-
nications company showing the telephone number called and
the time of call. Telephone or personal contact shall not be
a substitute for written notice of disconnection as specified
below. Telephone or personal contact need not be attempted
when:

(i) The company has had cause in any two previous
billing periods during a consecutive twelve-month period to
attempt such contact; and

[23]

WSR 94-13-027

(ii) The company has notified the subscriber in writing
that such telephone or personal contact will not be attempted
in the future before effecting disconnection of services.

All notices of delinquency or pending disconnection
shall detail procedures pertinent to the situation and provide
notice of means by which the subscriber can make contact
with the ((utility)) telecommunications company to resolve
any differences. All notices must accurately state amounts
owing for service(s) which are subject to disconnection. A
new notice will be required in cases where information is
incorrect.

(c) Except in case of danger to life or property, no
disconnection shall be accomplished on Saturdays, Sundays,
legal holidays, or on any other day on which the ((atiity))
telecommunications company cannot reestablish service on
the same or following day.

(d) When a ((utitity)) telecommunications company
employee is dispatched to disconnect service, that person
shall be required to accept payment of a delinquent account
at the service address if tendered in cash, but shall not be
required to dispense change for cash tendered in excess of
the amount due and owing. Any excess payment shall be
credited to the subscriber’s account. When disconnection is
not effected due to such payment the ((utility)) telecommuni-

cations company shall be permitted to assess a reasonable -

fee as provided for in the tariff of the ((utiity)) telecommu-
nications company for the disconnection visit to the service
address. Notice of the amount of such fee, if any, shall be
provided within the notice of disconnection.

(e) Where the ((wtity)) telecommunications company
has reasonable grounds to believe service is to other than the
subscriber of record, the ((utility)) company shall undertake
reasonable efforts to inform occupants of the service address
of the impending disconnection. Upon request of one or
more service users, where service is to other than the
subscriber of record, a minimum period of five business days
shall be allowed to permit the service users to arrange for
continued service.

(f) Where service is provided to a hospital, medical
clinic with resident patients, or nursing home, notice of
pending disconnection shall be provided to the secretary,
Washington state department of social and health services,
as well as to the subscriber. Upon request from the secre-
tary or his designee, a delay in disconnection of no less than
five business days from the date of notice shall be allowed
so that the department may take whatever steps are necessary
in its view to protect the interests of patients resident therein
who are responsibilities of the department.

(g) Service may not be totally disconnected while a
subscriber is pursuing any remedy or appeal provided for by
these rules, provided any amounts not in dispute are paid
when due. The subscriber shall be so informed by the
((utility)) telecommunications company upon referral of a
complaint to a ((utility)) company supervisor or the commis-
sion.

(h) Where a subscriber’s toll charges substantially
exceed the amount of any deposit or customary utilization,
and where it appears the subscriber will incur excessive,
uncollectible toll charges while an appeal is being pursued,
the ((utihty)) telecommunications company may, upon
authorization from the commission, disconnect service. A
subscriber whose service is so eligible for disconnection may
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maintain service pending resolution of any dispute upon
payment of outstanding toll charges subject to refund if the
dispute is resolved in the subscriber’s favor.

((659)) (6) Payment of any delinquent amount to a
designated payment agency of the ((utility)) telecommunica-
tions company shall constitute payment to the ((utiity))
company, if the subscriber informs the ((utitity)) company of
such payment and the ((atHity)) company verifies such
payment.

((€6Y)) (7) Service shall be restored when the causes of
discontinuance have been removed and when payment or
satisfactory arrangements for payment of all proper charges
due from the applicant, including any proper deposit, has
been made as provided for in the tariff or pricelist of the
((utility)) telecommunications company; or as the commis-
sion may order pending resolution of any bona fide dispute
between the ((atiity)) telecommunications company and the
subscriber or applicant over the propriety of disconnection.

(1)) (8) Service that has been disconnected for
unlawful use as described in subsection (2)(h) of this section
shall be restored when the subscriber indicates that the
unlawful practice has ceased. Should a second offense of
the same nature be reported by law enforcement or the office
of the attorney general, service may again be disconnected
following five days notice and personal contact. The
telecommunications company may refuse to reestablish
service, subject to appeal to the commission. Should the
subscriber appeal, the burden of proof of the unlawful action
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indicate the need for corrective action, such action shall be
taken as soon as possible.

(2) Each ((utihity)) telecommunications company shall -
ensure that personnel engaged in initial contact with a
dissatisfied or complaining applicant or subscriber shall
inform the applicant or subscriber that if dissatisfied with the
decision or the explanation that is provided, the applicant or
subscriber has the right to have that problem considered and
acted upon by supervisory personnel. The applicant or
subscriber shall be provided with the name or department of
such supervisory personnel and a telephone number by
which they may be reached.

(3) Each ((utility)) telecommunications company shall
ensure that supervisory personnel contacted by a dissatisfied
applicant or subscriber shall inform a still-dissatisfied
applicant or subscriber of the availability of the commission
for further review of any complaint or dispute. The toll-free
telephone number and address of the commission shall also
be provided.

(4) All parties to a dispute between an applicant or
subscriber and the ((utility)) telecommunications company
shall have the right to bring before the commission an
informal complaint pursuant to the provisions of WAC
((486-08-040)) 480-09-150 and/or a formal complaint
pursuant to the provisions of WAC ((486-08-858)) 480-09-
420.

(5) When a complaint is referred to a ((utility)) telecom-
munications company by the commission, the utility shall,

will be upon the telecommunications company and appropri-
ate law enforcement agencies. This rule shall not be
interpreted as relieving the subscriber or other persons of
civil or criminal responsibility.

(9) A ((utility)) telecommunications company may make
a charge for restoring service when service has been discon-
tinued or toll restricted for nonpayment of bills. The amount
of such charge is to be specified in the ((atiity’s)) telecom-
munications company’s tariff or pricelist.

When service is ((diseentinued)) disconnected for
nonpayment of a bill it may be either completely disconnect-
ed, toll restricted or partially disconnected. Service may be
toll limited/blocked when a subscriber exceeds their toll limit
as provided for in WAC 480-120-056. Toll restricted and
toll limited/blocked service must allow access to emergency
numbers such as 911. Partial disconnection means telephone
service will be restricted to either incoming or outgoing
service. In case of a partial disconnection, the subscriber
shall be notified of the restricted usage. Upon any complete
disconnection of telephone service to a subscriber, charges
for service will be discontinued as of the date of the discon-
nection.

AMENDATORY SECTION (Amending Order R-86, filed
6/30/76)

WAC 480-120-101 Complaints and disputes. Any
complaint or dispute involving a ((atihty)) telecommunica-
tions company and a subscriber shall be treated in the
following manner:

((€2))) (1) Each complaint or dispute received by a
((utility)) telecommunications company shall be investigated
promptly as required by the particular case, and the result
reported to the applicant or subscriber. When circumstances
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within 2 working days, report results of any investigation
made regarding the complaint to the commission and shall
keep the commission currently informed as to progress made
with respect to the solution of, and final disposition of, the
complaint. If warranted in a particular case, a utility may
request an extension of time.

(6) Records - each utility shall keep a record of all
complaints concerning the utility’s service or rates. The
record shall show at least the name and address of the
complainant, the nature and date of the complaint, action
taken, and the final disposition of the complaint. Such
records shall be maintained in a suitable place readily
available for commission review.

All written complaints made to a utility shall be
acknowledged. Correspondence and records of complaints
shall be retained by the utility for a minimum period of one
year.

(7) Each telecommunications company shall ensure that
it has personnel available during regular work days to
address customer complaints or inquiries and to respond to
commission staff. Regular work days mean Monday -
Friday, excluding official state holidays.

AMENDATORY SECTION (Amending Order R-345,
Docket No. UT-900726, filed 6/18/91, effective 7/19/91)

WAC 480-120-138 Pay telephones—Local and
intrastate. Every telecommunications company operating an
exchange within the state of Washington may allow pay
telephones to be connected to the company’s network for
purposes of interconnection and use of registered devices for
local and intrastate communications. Every such telecommu-
nications company offering such service shall file tariffs with
the commission setting rates and conditions applicable to the
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connection of pay telephones to the local and intrastate
network under the following terms and conditions. Local
exchange companies that do not have a public access line
tariff on file with the commission shall not be subject to
these rules.

For purposes of these rules "pay telephone” is defined
as equipment connected to the telephone network in one of
the following modes:

(a) Coin operated: A telephone: capable of receiving
nickels, dimes, and quarters to complete telephone calls.
Credit card or other operator-assisted billing may be used
from a coin-operated instrument.

(b) Coinless: A pay telephone where completion of
calls, except emergency calls, must be billed by an alterna-
tive billing method such as credit card, calling cards, collect,
third-party billing, or billed in connection with the billing of
meals, goods, and/or services. These pay phones include,
but are not limited to, charge-a-call, cordless, tabletop, and
credit card stations. The term does not include in-room
telephones provided by hotels, motels, hospitals, campuses
or similar facilities for the use of guests or residents.

For purposes of these rules, the term "subscriber” is
defined as a party requesting or using a public access line
for the purpose of connecting a pay telephone to the tele-
phone network.

(1) Pay telephones connected to the company network
must comply with Part 68 of the Federal Communications
Commission rules and regulations and the National Electric
Code and National Electric Safety Code as they existed on
January 1, 1991, and must be registered with the Federal
Communications Commission, or installed behind a coupling
device which has been registered with the Federal Communi-
cations Commission.

(2) All pay telephones shall provide dial tone first to
assure emergency access to operators without the use of a
coin.

(3) The caller must be able to access the operator and
911 where available without the use of a coin.

(4) The charge for each directory assistance call paid by
the consumer shall not exceed the prevailing per call charge
for comparable directory assistance. In the absence of
persuasive contrary evidence, the charge of U S WEST
Communications for intralLATA directory assistance or
AT&T for interLATA directory assistance shall be accepted
as the prevailing charge. A location surcharge is not
permitted.

(5) Emergency numbers (e.g., operator assistance and
911) must be clearly posted on each pay telephone.

(6) Information consisting of the name, address, tele-
phone number of the owner, or the name of the owner and
a toll-free telephone number where a caller can obtain
assistance in the event the pay telephone malfunctions in any
way, and procedures for obtaining a refund from the sub-
scriber must be displayed on the front of the pay telephone.

The following information shall also be posted on or
adjacent to the telephone instrument:

(a) The method by which the consumer may obtain
without charge an accurate quotation of rates, fees and
surcharges; and

(b) The notices required by WAC 480-120-141(4).

In no case will the charges to the user exceed the
quoted costs.
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(7) The telephone number of the pay telephone must be
displayed on each instrument.

(8) The subscriber shall ensure that the pay telephone is
compatible for use with hearing aids and its installation
complies with all applicable federal, state, and local laws and
regulations concerning the use of telephones by disabled
persons.

(9) The pay telephone, if coin operated, must return the
coins to the caller in the case of an incomplete call and must
be capable of receiving nickels, dimes, and quarters. Local
exchange company pay telephones shall not be subject to the
requirements of this subsection.

(10) All pay telephones must provide access to all
interexchange carriers where such access is available. If
requested by the subscriber, the local exchange company
providing the public access line shall supply, where avail-
able, (a) restriction(({s})) which prevents fraud by selective
blocking of 10XXX 1+ codes and (b) call screening to
identify the line as one to which charges may not be billed,
at appropriate tariffed rates.

(11) Except for service provided to hospitals, libraries,
or similar public facilities in which a telephone ring might
cause undue disturbance, or upon written request of a law
enforcement agency, coin-operated pay telephones must
provide two-way service, and there shall be no charge
imposed by the subscriber for incoming calls. This subsec-
tion will not apply to pay telephones arranged for one-way
service and in service on May 1, 1990. Should an existing
one-way service be disconnected, change telephone number,
or change financial responsibility, the requirements of this
subsection shall apply. All pay telephones confined to one-
way service shall be clearly marked on the front of the
instrument.

(12) Pay telephones shall be connected only to public
access lines in accordance with the approved tariffs offered
by the local exchange company. Local exchange company
pay telephones are not subject to this requirement.

(13) A subscriber must order a separate pay telephone
access line for each pay telephone installed. Extension
telephones may be connected to a pay telephone access line
when the instrument:

(a) Prevents origination of calls from the extension
station; and

(b) Prevents third party access to transmission from
either the extension or the pay telephone instrument.

Local exchange companies are exempted from (b) of
this subsection.

(14) Credit card operated pay telephones shall clearly
identify all credit cards that will be accepted.

(15) Involuntary changes in telephone numbers upon
conversion of pay telephones from local exchange company-
owned to privately-owned pay telephones are prohibited.

(16) No fee shall be charged for nonpublished numbers
on a public access line.

(17) Cordless and tabletop pay telephones shall not be
connected to the telephone network except under the
following conditions:

(a) The bill for usage is tendered to the user before
leaving the premises where the bill was incurred or alterna-
tively billed at the customer’s request; and
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(b) The user is notified verbally or on the instrument
that privacy on cordless and tabletop telephones is not
guaranteed; and

(c) When other electrical devices are equipped with
filters, as necessary, to prevent interference with the pay
telephone.

(18) Violations of the tariff, commission rules pertaining
to pay telephone service, or other requirements contained in
these rules, including interexchange carrier access require-
ments, will subject the pay telephone to dlsconnectlon of

follows. When the local exchange company becomes aware
of a violation, prior to disconnection of service, it shall
immediately send written notification to the subscriber
outlining all deficiencies. If any deficiency is not corrected
within five days from the date of written notification to the
subscriber, the local exchange company shall discontinue
service. Prior to effecting the disconnection of service, the
local exchange company shall make two bona fide attempts
to reach the subscriber by telephone to advise the subscriber
of the impending disconnection. WAC 480-120-081

((y)) shall not apply to such disconnections. The local

exchange company shall ensure that any costs associated
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locations and telephone numbers to which such service is
provided to each customer. A customer list provided
pursuant to this rule is proprietary information and, if
identified when filed as required in WAC 480-09-015, is
subject to the protections of that rule.

(2) Each AOS company is responsible for assuring that
each of its customers complies fully with contract and tariff
provisions which are specified in this rule. Failure to secure
compliance constitutes a violation by the AOS company.

(a) The AOS company shall withhold on a location-by-
location basis the payment of compensation, including
commissions, from a call aggregator, if the AOS company
reasonably believes that the call aggregator is blocking
access to interexchange carriers in violation of these rules.

(b) Violations of tariff, contract or other statements of
conditions of service, in commission rules pertaining to AOS
company service, or of other requirements contained in these
rules, including interexchange carrier access requirements,
will subject an aggregator to termination of alternate operator
services ((Medeﬁemeyﬁs—ne&eeﬁeeteé—wﬁhm—ﬁ-ve—days

)) as

follows. When the AOS becomes aware of a violation, prior

to disconnection of service, it shall immediately send written

notification to the aggregator outlining all deficiencies. If

with_the the ﬁeld v151ts ((sha-l-l—be—eharged—te—lh&wbsenber—rf—ehe

%m-f-f)) for DUbllC access lmes services be recovered from the

any deficiency is not corrected within five days from the

date of written notification to the aggregator, the AOS shall

terminate service. Prior to effecting the termination of

subscriber of the public access line service in question.

It shall be the responsibility of every local exchange
company to assure that any subscriber taking service
pursuant to these rules and to tariffs filed pursuant to these
rules meets all of the terms and conditions contained within
these rules and the tariffs so filed. It shall be the duty of the
local exchange company to enforce the terms and conditions
contained herein.

It shall be the responsibility of the local exchange
company to provide free of charge one current telephone
directory each year for each public access line. It shall be
the responsibility of the subscriber to make a reasonable
effort to assure a current directory is available at every pay
telephone location.

Public access lines will be charged at rates according to
the relevant tariff as approved by the commission.

(19) Disconnection of, or refusal to connect, a pay
telephone for violation of these rules may be reviewed by
the commission in a formal complaint under WAC 480-09-
420(5) through an adjudicative or a brief adjudicative
proceeding under the provisions of chapters 34.05 RCW and
480-09 WAC.

AMENDATORY SECTION (Amending Order R-348,
Docket No. UT-910828, filed 10/2/91, effective 11/2/91)

WAC 480-120-141 Alternate operator services. All
telecommunications companies providing alternate operator
services (AOS), as defined in WAC 480-120-021, shall
comply with this and all other rules relating to telecommuni-
cations companies not specifically waived by order of the
commission.

(1) Each alternate operator services company shall file
with the commission at least every six months a current list
of operator services customers which it serves and the

Proposed

service, the AOS company shall make two bona fide

attempts to reach the subscriber by telephone to advise the

subscriber of the impending termination. WAC 480-120-081

((y)) shall not apply to such terminations.

(c) AOS company actions in furtherance of this rule
may be reviewed by the commission in a formal complaint
under WAC 480-09-420 through an adjudicative or a brief
adjudicative proceeding under the provisions of chapters
34.05 RCW and 480-09 WAC.

(d) An AOS company shall refuse to provide operator
services to a call aggregator who the commission has found
to have knowingly and repeatedly violated commission rules
regarding the provision of alternate operator service until the
commission has found that the call aggregator will comply
with relevant law and rule.

(3) For purposes of this section, "consumer" means the
party initiating and/or paying for an interexchange or local
call. "Customer” means the call aggregator, i.e., the hotel,
motel, hospital, prison, campus, pay telephone, etc., contract-
ing with an AOS for service.

(4) An alternate operator services company shall require,
as a part of any contract with its customer and as a term and
condition of service stated in its tariff, that the customer:

(a) Post on the telephone instrument in plain view of
anyone using the telephone, in eight point or larger Stymie-
Bold type, the information provided in the following notice:

SERVICE ON THIS INSTRUMENT MAY BE PROVIDED
AT RATES THAT ARE HIGHER THAN NORMAL. YOU
HAVE THE RIGHT TO CONTACT THE OPERATOR FOR
INFORMATION REGARDING CHARGES BEFORE PLAC-
ING YOUR CALL. INSTRUCTIONS FOR REACHING
YOUR PREFERRED.CARRIER ARE ALSO AVAILABLE
FROM THE OPERATOR.
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(b) Post and maintain in legible condition on or near the
telephone:

(i) The name, address, and without-charge number of
the alternate operator services company, as registered with
the commission;

(ii) Dialing directions so that a consumer may reach the
AOS operator without charge to receive specific rate
information; and

(iii) Directions to allow the consumer to reach the
consumer’s preferred carrier and to make it clear that the
consumer has access to the other providers.

(c) Provide access from every instrument to 1-800
services and all available interexchange carriers; and

(d) Shall post, on or near the instrument, a notice stating
whether a location surcharge or any other fee is imposed for
telecommunications access through the instrument, the
amount of any fee or location surcharge, and the circum-
stances when it will apply.

(e) Posting under these rules shall begin no later than
October 1, 1991, and shall be completed no later than
January 31, 1992. In the interim, posting in compliance with
the immediate prior posting provisions of WAC 480-120-141
is required and shall constitute compliance with this rule.

(5) The alternate operator services company shall:

(a) Identify the AOS company providing the service
audibly and distinctly at the beginning of every call, and
again before the call is connected, including an announce-
ment to the called party on calls placed collect.

(i) For purposes of this rule the beginning of the call is
no later than immediately following the prompt to enter
billing information on automated calls and, on live and
automated operator calls, when the call is initially routed to
the operator.

(ii) The message used by the AOS company shall state
the name of the company as registered with the commission
whenever referring to the AOS company. Terms such as
"company,” "communications," "incorporated," "of the
northwest," etc., when not necessary to clear consumer
identification of the entity providing service may be omitted
when authorized by letter from the secretary of the commis-
sion.

(iii) The consumer shall be permitted to terminate the
telephone ((elet-feal})) call at no charge before the call is
connected.

(iv) The AOS company shall immediately, upon request,
and at no charge to the consumer, disclose to the consumer:

(A) A quote of the rates or charges for the call, includ-
ing any surcharge;

(B) The method by which the rates or charges will be
collected; and

(C) The methods by which-complaints about the rates,
charges, or collection practices will be resolved.

(b) Provide to the local exchange company such
information as may be necessary for billing purposes, as well
as an address and toll free telephone number for consumer
inquiries.

(c) Reoriginate calls to another carrier upon request and
without charge, when equipment is in place which will
accomplish reorigination with screening and allow billing
from the point of origin of the call. If reorigination is not
available, the AOS company shall give dialing instructions
for the consumer’s preferred carrier.
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(d) Assure that a minimum of ninety percent of all calls
shall be answered by the operator within ten seconds from
the time the call reaches the carrier’s switch.

(e) Maintain adequate facilities in all locations so the
overall blockage rate for lack of facilities, including as
pertinent the facilities for access to consumers’ preferred
interexchange carriers, does not exceed one percent in the
time consistent busy hour. Should excessive blockage occur,
it shall be the responsibility of the AOS company to deter-
mine what caused the blockage and take immediate steps to
correct the problem. This subsection does not apply to
blockage during unusually heavy traffic, such as national
emergency, local disaster, holidays, etc.

(6) The alternate operator services company shall assure
that persons are not billed for calls which are not completed.
For billing purposes, calls shall be itemized, identified, and
rated from the point of origination to the point of termina-
tion. No call shall be transferred to another carrier by an
AOS which cannot or will not complete the call, unless the
call can be billed in accordance with this subsection.

(7) For purposes of emergency calls, every alternate
operator services company shall have the following capabili-
ties: '

(a) Automatic identification at the operator’s console of
the location from which the call is being made;

(b) Automatic identification at the operator’s console of
the correct telephone numbers of emergency service provid-
ers that serve the telephone location, including but not
limited to, police, fire, ambulance, and poison control;

(c) Automatic ability at the operator’s console of dialing
the appropriate emergency service with a single keystroke;

(d) Ability of the operator to stay on the line with the
emergency call until the emergency service is dispatched.

No charge shall be imposed on the caller by the
telephone company or the alternate operator services compa-
ny for the emergency call.

If the alternate operator services company does not
possess these capabilities, all calls in which the consumer
dials zero (0) and no other digits within five seconds shall be
routed directly to the local exchange company operator, or
to an entity fully capable of complying with these require-
ments. AOS companies lacking sufficient facilities to
provide such routing shall cease operations until such time
as the requirements of this section are met.

(8) Complaints and disputes shall be treated in accor-
dance with WAC 480-120-101, Complaints and disputes.

(9) Charges billed to a credit card company (e.g.,
American Express or Visa) need not conform to the call
detail requirements of this section. However, the AOS shall
provide specific call detail in accordance with WAC 480-
120-106 upon request.

(10) "Public convenience and advantage”; surcharges;
variable rates.

(a) For services, public convenience and advantage
means at a minimum that the provider of alternate operator
services offers operator services which equal or exceed the
industry standards in availability, technical quality and
response time and which equal or exceed industry standards
in variety or which are particularly adapted to meet unique
needs of a market segment. In the absence of other persua-
sive evidence, a demonstration that operator service equals
or exceeds that provided by US WEST Communications for
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intraLATA services or AT&T for interLATA services will
be accepted as demonstrating public convenience and
advantage.

(b) Charges no greater than the prevailing charges in the
relevant market - intraLATA or interLATA - will be
accepted as demonstrating that charges are for the public
convenience and advantage. In the absence of persuasive
contrary evidence, the charges for US WEST for intraLATA
service and AT&T for interLATA service will be accepted
as the prevailing charges.

(c) Surcharges; variable rates. No location surcharge
may be added to without-charge calls nor to a charge for
directory assistance. No tariff may provide for rate levels
which vary at the option of a call aggregator, provided, that
an aggregator may waive application of the surcharge to
calls from its instruments, and provided further, that an AOS
company may establish a tariff rate for high-cost locations if
the conditions for application of the rate confine it to
locations with substantially higher than average operating
costs.

(11) Rates to the consumer for the provision of alternate
operator services, including directory assistance, shall not
exceed the prevailing rates for such services in the relevant
market - intraLATA or interLATA - unless need for the
excess to produce rates which are fair, just and reasonable is
demonstrated to the satisfaction of the commission. In the
absence of persuasive contrary evidence, rate levels of US
WEST for intraLATA service and AT&T for interLATA
service will be considered the prevailing rate.

(12) Fraud prevention.

(a) A company providing interexchange telecommunica-
tions service may not bill a call aggregator for charges billed
to a line for calls which originated from that line through the
use of 10XXX+0; 10XXX+01; 950-XXXX; or 1-800 access
codes, or when the call originating from that line otherwise
reached an operator position, if the originating line sub-
scribed to outgoing call screening and the call was placed
after the effective date of the outgoing call screening order.

(b) A company providing interexchange telecommunica-
tions service may not bill to a call aggregator any charges
for collect or third number billed calls, if the line serving to
which the call was billed was subscribed to incoming call
screening and the call was placed after the effective date of
the call screening service order.

(c) Any calls billed through the local exchange carrier
in violation of subparagraphs (a) or (b) above must be
removed from the call aggregator’s bill by the local ex-
change company upon identification. If investigation by the
local exchange company determines that the pertinent call
screening was operational when the call was made, the local
exchange company may return the charges for the call to the
interexchange telecommunications company as not billable.

(d) Any call billed directly by an alternate operator
service company, or through a billing method other than the
local exchange company, which is billed in violation of
subparagraphs (a) and (b), above, must be removed from the
call aggregator’s bill. The telecommunications company
providing the service may request an investigation by the
local exchange company. If the local exchange company,
after investigation, determines that call screening which
would have protected the call, which is offered by the LEC
and was subscribed to by the call aggregator, was not
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operational at the time the call was placed, the AOS compa-
ny shall bill the LEC for the call.

WSR 94-13-028
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 6, 1994, 9:16 a.m.]

Original Notice.

Title of Rule: Vehicle trip permits.

Purpose: Prescribe the procedure to be used in issuing
trip permits to the public.

Statutory Authority for Adoption: RCW 46.16.160.

Statute Being Implemented: RCW 46.16.160.

Summary: Establish criteria for procurement, use and
display of vehicle temporary permits.

Name of Agency Personnel Responsible for Drafting:
Jack Lince, General Administration Building, Olympia,
Washington, 753-7379; Implementation: Art Farley, Black
Lake Building 3, Olympia, Washington, 753-6993; and
Enforcement: Nancy Kelly, General Administration Build-
ing, Olympia, Washington, 753-6920.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 308-96A-027 is being proposed to consoli-
date procedures for issuance and use of trip permits.
Adoption of the regulation will reduce the unauthorized use
of trip permits and establish uniform method for displaying
validated permits.

Proposal Changes the Following Existing Rules: Repeal
chapter 308-97 WAC. Procedures for trip permits are
consolidated in WAC 308-96A-027.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: General Administration Building,
210 11th Avenue S.W., Conference Room 3B, Olympia, WA
98504, on July 28, 1994, at 9:30 a.m.

Submit Written Comments to: Jack Lince, Licensing
Services Manager, Title and Registration Services, P.O. Box
2957, Olympia, WA 98507-2957, by July 22, 1994.

Date of Intended Adoption: July 31, 1994,

June 3, 1994
Nancy Kelly
Administrator

NEW SECTION

WAC 308-96A-027 Vehicle trip permits. (1) Vehicle
trip permits may be issued as an alternative to a license
registration for operation on public highways of this state as
provided in RCW 46.16.160 and for any vehicle or combina-
tion of vehicles which could be lawfully operated on public
highways of this state if fully registered or proportional
registered pursuant to the International Registration Plan
(IRP) or Uniform Vehicle Registration, Proration, and
Reciprocity Agreement (Western Compact) provided in
chapters 46.85 and 46.87 RCW.
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The provisions of RCW 46.16.160 apply to vehicle trip
permits issued pursuant to the provisions of IRP and the
Western Compact.

(2) Each trip permit issued pursuant to RCW 46.16.160
shall have the three consecutive days the trip permit will be
used completed and shall be signed and dated by the issuing
authority and the applicant at time of issuance.

(3) Each trip permit issued pursuant to the IRP or
Western Compact shall be completed in its entirety and
signed and dated by a representative of the vehicle owner
and vehicle operator when assigned to a vehicle.

(4) Prior to being used on a vehicle, each trip permit
shall be completed in its entirety to include the:

(a) Identity of the vehicle on which it is used to include
make, model year, vehicle registered owner, and vehicle
identification number (VIN) or license plate number and
state;

(b) Three consecutive days the trip permit will be used
by blotting out the appropriate month(s) and dates using a
permanent marking method; and

(c) Signatures of the issuing entity and the applicant or
vehicle operator and date of issuance.

(5) Vehicle trip permits for use on vehicles operated
under the IRP and Western Compact and requests from
government agencies may be purchased in quantities from
Prorate and Fuel Tax Services. Trip permits purchased in
this manner need not be completed and signed when the
order is filled. Orders must be accompanied by payment in
the amount prescribed for each trip permit ordered, plus
mailing costs. The purchaser shall keep a record in consecu-
tive trip permit number order for a period of eighteen
months from date of assignment. The record shall include:

(a) Name of the purchasing business if different than the
assigning company name;

(b) Vehicle description, including vehicle 1dent1ﬂcat10n
number (VIN), and license plate and state, to which the trip
permit is assigned;

(c) Date the trip permit was purchased;

(d) Legible name and signature of the vehicle operator
to which the permit is assigned; and

(e) The name and signature of the company representa-
tive assigning the trip permit.

(6) Each trip permit shall be completed in its entirety,
dated and signed prior to commencement of the trip for
which it authorizes the operation of the vehicle. The trip
permit shall be displayed inside the vehicle in the lower
corner of the driver side rear window. If the vehicle does
not have a rear window, the window is obscured, or the
vehicle is nonpowered, the permit shall be displayed inside
the powered vehicle in the lower corner of the passenger
side windshield. When powered vehicles do not have rear
windows or windshields, the permits shall be in the posses-
sion of the vehicle operator. Displayed trip permits shall be
legible from outside the vehicle.

(7) Any alteration to a trip permit, including but not
limited to a change in use dates, vehicle identification, or
failure to have appropriate signatures shall invalidate the trip
permit in addition to any penalty prescribed by RCW
46.16.160(7).

WSR 94-13-028

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

308-97-010 Definitions

308-97-060 Duration, weight limit and converter
gear.

308-97-090 Completing trip permits.

308-97-125 Display of trip permits.

308-97-175 Bulk purchase of trip permits.

308-97-205 Design of trip permit.

308-97-230 Appointment of vehicle trip permit

agents.

WSR 94-13-041
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed June 7, 1994, 10:58 a.m.]

Original Notice.

Title of Rule: WAC 16-400-210 Other charges,
horticultural inspection fees.

Purpose: To generate funds for Washington state’s pest
certification programs through an assessment of fresh apple
shipments.

Statutory Authority for Adoption: Chapters 15.17 and

'17.24 RCW.

Statute Being Implemented: Chapters 15.17 and 17.24
RCW.

Summary: The proposed amendment makes the
assessment applicable year-round.

Reasons Supporting Proposal: Certain export markets
now require pest-free certification of fruit based in part on
annual government conducted pest surveys. These survey
programs allow foreign and domestic market access for
Washington apples. The rule change will establish an
assessment on fresh apples to generate the necessary funds
for these pest certification services provided by the depart-
ment.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Eric LaGasa, 1111
Washington Street, Olympia, (206) 902-2063.

Name of Proponent: Department of Agriculture,
[governmental]

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal will establish a mechanism to fund
department pest program services to meet marketing require-
ments of importers of Washington state apples.

Proposal Changes the Following Existing Rules: It
establishes a year-round assessment on fresh apples.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Agriculture Service Center Confer-
ence Room, 2015 South First Street, Yakima, WA 98903, on
July 27, 1994, at 2:00 p.m.

Submit Written Comments to: Eric LaGasa, Washing-
ton State Department of Agriculture, P.O. Box 42560,
Olympia, WA 98504-2560, by July 27, 1994.

Date of Intended Adoption: July 28, 1994.

Proposed
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June 7, 1994
K. Diane Dolstad
Assistant Director

AMENDATORY SECTION (Amending Order 4019, filed
3/23/93, effective 4/23/93)

WAC 16-400-210 Other charges. Other miscella-
neous charges are listed below:
(1) Charges for platform inspection shall be:

(a) Platform inspections, time taking samples, extra

time, phytosanitary and/or quarantine inspection, and all
other services, shall be charged at the hourly rate of twenty
dollars.

(b) Time allowance - Where a platform inspector is
working full time at one house and also doing certification
inspection, the inspector shall allow credit for the time
according to limits outlined in the schedule for such certifi-
cation at the hourly rate of twenty dollars.

Should the certificate charges divided by the respective
hourly rates equal or exceed the number of hours worked, no
platform charge shall be assessed. Should the certificate
charges divided by the respective hourly rates be less than
the number of hours worked, the platform charge shall be
made to bring the total to the appropriate charge.

(2) Fumigation charges—The minimum charge for
supervision of fumigation shall be eighteen dollars. Addi-
tional or unnecessary stand-by time shall be charged as
specified in subsection (1)(a) of this section. In temporary,
nonpermanent facilities or those lacking adequate devices for
maintenance of acceptable treatment temperatures, no
fumigations shall be started after 3:00 p.m. from October 1
to May 31, nor after 10:00 p.m. from June 1 to September
30.

(3) Field or orchard inspections made at the applicant’s
request for determination of presence or absence of disease
or insect infestation, or for other reason, shall be at the rate
of two dollars fifty cents per acre or fraction thereof or at
the rate specified in subsection (1)(a) of this section except
as otherwise provided in subsection (13) of this section.

(4) Seed sampling fees shall be arranged with the plant
services division for services performed.

(5) Extra charges on services provided shall be assessed
according to provisions listed below.

(a) The minimum inspection charge for each commodity
and requested form shall be at the rate specified in subsec-
tion (1)(a) of this section.

(b) If, through no fault of the inspection service, time
over the maximum allowance as supported by unit rates for
each commodity and requested form is required, such excess
time shall be at the rate as specified in subsection (1)(a) of
this section.

(c) For all inspection services performed beyond a
regularly scheduled eight-hour week day shift or on Satur-
days, or Sundays, or state legal holidays, an hourly charge
shall be made equivalent to twenty-seven dollars.

These charges shall be made for actual hours spent in
performance of duties. This shall include unit charges, plus,
if necessary, overtime charges to equal the respective
overtime hourly rates.

The following are state legal holidays: New Year’s
Day, Veteran’s Day, Memorial Day (the last Monday of
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May), Independence Day, Labor Day (the first Monday in
September), Thanksgiving Day (the fourth Thursday in
November) and the day following Thanksgiving Day,
Christmas Day, Martin Luther King, Jr. Day (third Monday
in January), and Presidents’ Day (third Monday in February).

(d) When the per unit charge for inspection in any one
day equals or exceeds the basic hourly and/or overtime
charge, no additional hourly or overtime charges shall be
assessed.

(6) Mileage—Whenever necessary, mileage shall be
charged at the rate established by the state office of financial
management.

(7) Electronic transmission of documents—Telegrams,
facsimile, or electronic transmission of inspection documents
shall be charged at the rate of four dollars per transmission
in addition to Western Union charges made directly to the
applicant.

(8) Services provided to other agencies—Services
provided to other agencies, commissions, and organizations
shall be charged at the rate specified in subsection (1){a) of
this section.

(9) Timely payment—Payment of fees and charges is
due within thirty days after date of statement, provided:

(a) If payment is not received within thirty days, service
may be withheld until the delinquent account is paid; or

(b) In the case of such delinquent accounts, cash
payment for subsequent service may be required; and

(c) A penalty of twelve percent per annum shall be
assessed on the delinquent account balance.

(10) USDA positive lot identification—Certification
utilizing positive lot identification shall be charged at the
rates specified in this section and WAC 16-400-010, 16-400-
040, and 16-400-100 with an additional charge of ten
percent. The minimum shall be twelve dollars per inspec-
tion. Service will be provided first in  those instances in
which positive lot identification is a mandatory condition of
the sales transaction. Other requests for positive lot identifi-
cation will be serviced upon adequate notification to the
inspection service and availability of inspection personnel.

(11) Controlled atmosphere license fee—The application
for an annual license to engage in the business of operating
a controlled atmosphere storage warehouse or warehouses
shall be accompanied by an annual license fee of five dollars
per room, with a minimum fee established at twenty-five
dollars for five rooms or less.

(12) Inspection fees may be waived on inspections of
fruits and vegetables when donated to bona fide nonprofit
organizations: Provided, That shipping containers shall be
conspicuously labeled or marked as "not for resale.”

(13) For apple pest certification by survey method;
$.0075 per cwt. or fraction thereof, on all fresh apples
produced in the state of Washington or marketed under
Washington state grades and standards. ((Sueh-fee-shalt

apply-from-February1to-May-3+-1993))
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WSR 94-13-043
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS
(Division of Credit Unions)
(Filed June 7, 1994, 11:22 am.]

Original Notice.

Title of Rule: Credit union common bond definition.

Purpose: Clarify WAC to ensure consistency with
RCW.

Statutory Authority for Adoption: RCW 31.12.045(1).

Statute Being Implemented: RCW 31.12.045(1).

Summary: For the purpose of defining "common bond"
as it applies to the ability of certain groups to be included
within the field of membership of a credit union.

Reasons Supporting Proposal: Clarifies the definitions
contained in WAC 419-72-015.

Name of Agency Personnel Responsible for Drafting
and Enforcement: B. Anne Pulitano, 1400 Evergreen Park
Drive S.W., Suite 100, (206) 753-5597; and Implementation:
David C. Marchetti, 14500 Evergreen Park Drive S.W., Suite
100, (206) 753-5597.

Name of Proponent:
governmental

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Clarification of the WAC will aid credit unions in
understanding the expectatlons of the law. This will 51mp11fy
compliance for the credit unions.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Financial Institutions,
1400 Evergreen Park Drive S.W., Suite 100, Olympia, WA
98502, on September 15, 1994, at 10:00 a.m.

Submit Written Comments to: Division of Credit
Unions, P.O. Box 41204, Olympia, WA 98504-1204, by
September 15, 1994.

Date of Intended Adoption: October 15, 1994.

June 7, 1994
B. Anne Pulitano
Assistant Director

Chapter 419-70 WAC
CREDIT UNION COMMON BOND DEFINITION

Division of Credit Unions,

AMENDATORY SECTION (Amending Order 89-2, filed
8/1/89, effective 9/1/89)

WAC 419-70-010 Purpose. This chapter is adopted by
the superviser ((director)) pursuant to RCW 31.12.045 (1)(a)
for the purpose of defining "common bond" as it applies to
the ability of certain groups to be included within the field
of membership of a credit union.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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AMENDATORY SECTION (Amending Order 89-2, filed
8/1/89, effective 9/1/89)

WAC 419-70-020 General requirement. RCW
31.12.045 ((allows)) Hmits credit union membership "to

. groups havmg a common bond of occupatlon or assocnatlon-

tet.” Any group seekmg 1nclusnon w1th1n the
ﬁeld of membership of a credit union must share a common

bond of occupation; ((or)) association;-er-eomrunity.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 89-2, filed
8/1/89, effective 9/1/89)

WAC 419-70-040 Common bond of association.
"Common bond of association”" means a current, unifying
factor or characteristic among a group of natural persons
which links them together and distinguishes them from the
general public and which is based on membership in a-beng
fide ((an association)) —fraternal-erganization—orreligious
erganization. Such an association or organization must be
primarily composed of natural persons, who participate
within the group in organized activities developing-common
loyalties—ecommeon—interests;—and-mutual-benefits. Such an
association or organization must have clearly defined
membership eligibility requirementsmusthave-eofficers
elected-by-the-membership; and must hold regular meetings
at least once each year m}d—et-hefwrse-pfev-rde—eeﬁﬂvr&es

. Matriculating
students of an accredited college or university also have a
common bond of association.

[31]

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 94-13-044
PROPOSED RULES
DEPARTMENT OF
FINANCIAL INSTITUTIONS

(Division of Credit Unions)
[Filed June 7, 1994, 11:24 a.m.]

Original Notice.

Proposed

PROPOSED
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Title of Rule: Credit union field of membership
expansion.

Purpose: Clarify WAC to ensure consistency with
RCW.

Statutory Authority for Adoption: RCW 31.12.045(2),
31.12.115, 31.12.516, 31.12.535.

Statute Being Implemented: RCW 31.12.045(2),
31.12.115, 31.12.516, 31.12.535.

Summary: Establishes a process for a credit union to
expand its field of membership to include a separate group
with a common bond of occupation or association or
community.

Reasons Supporting Proposal: Will ensure process to
expand field of membership is consistent with RCW.

Name of Agency Personnel Responsible for Drafting
and Enforcement: B. Anne Pulitano, 1400 Evergreen Park
Drive S.W., Suite 100, (206) 753-5597; and Implementation:
David Marchetti, 1400 Evergreen Park Drive S.W., Suite
100, (206) 753-5597.

Name of Proponent: Division of Credit Unions,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Clarification of the WAC will aid credit unions in
understanding the expectations of the law. This will simplify
compliance for the credit unions.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Financial Institutions,
1400 Evergreen Park Drive S.W., Suite 100, Olympia, WA
98502, on September 15, 1994, at 10:30 a.m.

Submit Written Comments to: Division of Credit
Unions, P.O. Box 41204, Olympia, WA 98504-1204, by
September 15, 1994.

Date of Intended Adoption: October 15, 1994,

June 7, 1994
B. Anne Pulitano
Assistant Director

AMENDATORY SECTION (Amending Order 89-3, filed

12/6/89, effective 1/6/90)

WAC 419-72-010 Purpose. This chapter is adopted by
the ((superviser)) director for the purpose of establishing the
application process for a credit union to expand its field of
membership to include a separate group with a common
bond of occupation((;)) or association, or community ((whiek

))-
AMENDATORY SECTION (Amending Order 89-3, filed

12/6/89, effective 1/6/90)

WAC 419-72-015 Definitions. Unless the context
clearly requires otherwise, as used in this chapter:

(1) "Common bond of occupation" has the same
meaning as in WAC 419-70-030.

(2) "Common bond of association" has the same
meaning as in WAC 419-70-040.

3) ((%mmea—be*%d—ef—eemm&n—rt—y—h—as—t-he—sm&e
meaning-as——WAC-419-70-050)) "Community" means a
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group residing within a well-defined ne1ghb0rhood commu-
nity, or rural district.

(4) "Credit union” means a credit union organized and
operating under chapter 31.12 RCW.

(5) "Director" means the director of the Washington
state department of financial institutions.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-020 Expansion ((ef) for a group with
a common bond of occupation. If a credit union wants to
include a separate group with a common bond of occupation
in its field of membership it shall make application to the
((saperviser)) director to amend Article Il of its bylaws as
set forth in RCW 31.12.115. The amendment shall be in a
form as ((set-forth-in—-W-AC-449-72-095)) prescribed by the
director and shall be submitted to the ((sueperviser)) director
in dupli duplicate along with an application as described in WAC
419-72-025.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-025 Application. The application to
include a separate group with a common bond of occupation
shall include at least the following information:

)] ((?he—a&me—ef—the—efedﬁ—umon-

€39) A description of the enterprise including its name,
number of employees and the geographlc locatlon of those
employees (( 1% egree HPP

es)) If other related 1nd1v1duals spec1ﬁed in WAC 419 70-
030 are included, they must be separately identified;

(&) (2) A statement from ((the-enterprise’s-managing

offieer)) an officer of the enterprise that the enterprise

desires membership for its employees in the applicant credit
union and that they are not currently eligible for membership

((n-an-existing-ecredit-union—eitherstate-orfederally—char-
fefed—bee&ase-ef-t-heﬁempleymem)) based upon their

.employment, in an existing credit union either state or

federally chartered. If the employees of the enterprise are
eligible for membership in another credit union the applicant
credit union must provide a statement of non-objection from
the other credit union;

((&)) (3) If the proposed group consists of more than
two hundred potential members for the credit union, then the
following information is also to be submitted:

(a) A copy of the applicant credit union’s most recent
financial statement;

((£63)) (b) A copy of the applicant credit union’s
((bustness)) plan or other document demonstrating the credit
union’s ability and intent to provide service to the new group
and specific plans relating anticipated growth to capital
levels.

Upon receipt of the above application, the ((superviser))
director may request such additional information as is

"necessary to clarify the application.
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AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-030 Consolidation. If a credit union
submits multiple bylaw amendments for groups in excess of
two hundred potential members either simultaneously or
within the same six month period, the requirements of
((subseection+5)-and-(6)-of)) WAC 419-72-025 (3)(a) and (b)
can be satisfied by reference to the first application submit-
ted during the semi-annual period.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-035 Other information. If a separate
group with a common bond of occupation exceeds ((06))
one thousand individuals, the applicant credit union shall
provide the following additional information with its applica-
tion:

(1) An analysis that explains why the group does not
have sufficient size or resources to form a credit union of its
own;

(2) Documentation to what extent (percentage wise) that
the applicant credit union is serving its current potential field

of membership ((erhas-plans—in-place-to-do-se—withina
reasonable—period-of-time;

.3y Documentation-that-the-apphioant e”ed“ uRionhas
g:*'e" I'llmtel " "eﬁe‘e EB} et a:hef eredst b“l"e"s both .SEﬁEela."d]

)) and, if the penetration
of the current potential field is less than twenty percent, what
plans, if any, are being implemented to increase the level of

penetration.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-040 Overlap justification. If a credit
union cannot obtain the letter of ((ren—ebjeetion))
nonobijection required in WAC 419-72-025((¢43)) (2), after
having made a best efforts attempt to do so, it may submit
documentation that:

(1) At least 30% of the employees of the enterprise
desire membership in the applicant credit union, or

(2) The ((ether)) objecting credit union has failed to
adequately serve the group after a reasonable period of time,
as attested to by at least 30% of the proposed group, and

(3) How the applicant credit union plans to improve that
service.

A copy of the information required in subsections (1),
(2), and (3) above will be supplied to the other credit union.
That credit union will be given 60 days during which to
respond or raise objections to the overlap.

Overlaps will be approved if approval is consistent with
WAC 419-72-075 and at least 30% of the employees of the
enterprise desire membership in the applicant credit union;
or if, in the opinion of the ((superviser)) director, (a) the
other credit union is not adequately serving the group, (b)
the group itself desires membership in the applicant credit
union and (c) the applicant credit union has reasonable plans
to ((de-se)) improve upon the services currently offered.
More consideration will be given to the quality of service
rather than variety of services.
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Overlaps will not be granted if the result, in the opinion
of the ((superviser)) director, might reasonably threaten the
viability of the other credit union.

This section is intended to establish procedures to deal
with unavoidable conflicts; it is not intended to encourage
overlaps. Overlaps will not be granted if, in the opinion of
the ((superviser)) director, an applicant credit union is using
this section as a marketing ((deviee)) strategy to preempt
expansion by other credit unions.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-045 Expansion ((ef)) for a group with
a common bond of association. If a credit union wants to
include a separate group with a common bond of association
into its field of membership it shall make application to the
((superviser)) director to amend Article III of its bylaws as
set forth in RCW 31.12.115. The amendment shall be in a
form as ((setforthin—WAC419-72-0895)) prescribed by the
director and shall be submitted to the ((superviser)) director
in duplicate along with an application as described in WAC
419-72-050.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-050 Application. The application to
include a separate group with a common bond of association
shall contain at least the following information:

1) ((-The—neme—ef—the—efedﬂ—aﬁ-}en—

.

. EQIB Bvie ;. ;h“! ;hi > .d of E;HE OFs of Eh.E erect

€33)) A detailed description of the group including its

charter or articles of incorporation, its bylaws, the qualifica-

tions and requirements for membership, and the number and
geographic location of its current members;

() (2) A resolution from the petitioning group’s
governing body that the members of the group are not
currently eligible for membership in an existing credit union
and have been informed of the proposal to affiliate with the
applicant credit union and that those members desire to be

associated with the applicant credit union ((end-are-willing

);

((6)) (3) A statement by the applicant credit union that
its marketing efforts will be directed toward active members
of the group and that the group will not be used as a vehicle
((to-ereate)) for opening eligibility for credit union member-
ship to the general public;

((€6Y)) (4) If the proposed associational group consists
of more than two hundred members, then the following
information is also to be submitted:

{a) A copy of the applicant credit union’s most recent
financial statement;

() (b) A copy of the applicant credit union’s
((business)) plan or other document demonstrating the credit
union’s ability and intent to provide service to the new group
and specific plans relating anticipated growth to capital
levels.

Upon receipt of the above application the ((supervisor))
director may request such other information as is necessary
to clarify the application.
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AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-055 Other information. If group has
more than ((768)) one thousand members the applicant credit
union shall provide the following additional information to
the ((superviser)) director with its application:

(1) Documentation that explains why the group does not
have sufficient size or resources to form a credit union of its
own. A statement from the group that it lacks sufficient size
or its resources are not sufficient to satisfy this requirement;

(2) Documentation that the applicant credit union is
actively serving its current field of membership or has plans
in place to do so within a reasonable period of time;

(3) Documentation that the applicant credit union has
given written notice to all other credit unions, both state and
federally chartered, ((deingbusiness)) having staffed offices
in the county in which the applicant credit union is located.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-060 Expansion ((ef)) for a group with
a common bond of community. If a credit union wants to
include a group ((with-aecommenbond-efcommunity))
within a well defined neighborhood, community, or rural
district into its field of membership it shall make application
to the ((superviser)) director to amend Article IIT of its
bylaws as set forth in RCW 31.12.115. The amendment
shall be in a form as ((set-forth-+—-WAC4H9-72-695))
prescribed by the director and shall be submitted to the
((superviser)) director in duplicate along with an application
as described in WAC 419-72-065.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-065 Application. The application to
include a community shall contain at least the following
information:

€))] ((lF.lae—hame-ef—t-he—efedét—ﬁﬂief'ﬁ

) A ((detatled)) well defined, description of the
community, neighborhood or rural district including a map
setting forth the geographic boundaries of the community
and the current populatlon of the proposed commumty,

((

€59) (2) Documentation satisfactory to the ((superviser))
director that the community does not have adequate credit

union financial services available to it;

((¢69)) (3) Letters of support from community organiza-
tions and/or residents of the area demonstrating their desire
to be associated with the applicant credit union and their
willingness to support its objectives;

(M) (4) Any other information that demonstrates the
community’s desire to have the services of a community
based credit union;

((£8))) (5) A copy of the applicant credit union’s most
recent financial statement;

Proposed
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((£99)) (6) A copy of the applicant credit union’s
((business)) plan or other document demonstrating the credit
union’s ability and intent to provide service to the new group
and specific plans relating anticipated growth to capital
levels. The plan should include active participation in
community activities;

((H9rA-—eopy-of-the-eredit-union s-eurrentJoanunder-
londi vities:

4B)) (1) Evidence that the applicant credit union has
given written notice to all other credit unions, both state and

federally chartered, ((doirg-business-in-the-ecounty—in-which
{-he—appheaﬂt—efeéﬁ-mieﬂ-fs-}eea&eé)) having staffed offices

in or within 5 miles of the border defining said community.

Upon receipt of the above application the ((superviser))
director may request such other information as necessary to
clarify the application.

NEW SECTION

WAC 419-72-068 Provisions for objection. Credit
unions having staffed offices within the geographic area
defining the proposed community field of membership will
be given forty days following the issuance of the notification
(WAC 419-72-065(7)) to present to the director their
justifications for any objection they may have to the granting
of the proposed community membership field to the appli-
cant credit union. The advice of objection should include,
but not necessarily be limited to discussion of:

(1) The impact that the granting of a community charter
would have on their operation.

(2) Their perspective on the need for a community
charter.

(3) The current penetration they have in the proposed
community area.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-070 Application deemed complete. An
application to expand ((its)) the field of membership shall be
deemed complete when the ((supesrviser)) director has
received the information required in this chapter except when
the applicant credit union is required to give notice to other
credit unions. Such an application will not be deemed
complete until at least ((38)) forty days from the date such
notification was given. When an application involves an
overlap dispute, such application will not be deemed com-
plete until 60 days from the date that information required in
WAC 419-72-040 has been supplied to the affected credit
union. If an application is received that is not complete the
((saperviser)) director will give written notice to the credit
union that further information is necessary no later than
(309)) sixty days from the date the original application was
received.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-075 Approval. The ((superviser))
director shall give written approval or denial of a request
made in conformance with this regulation within 30 days

from the date it is deemed complete. ((The-supervisoris
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The decision will take into consideration the following
oeneral criteria and other issues or facts that may be relevant
to the question:

(1) The application is consistent with the provisions of
chapter 31.12 RCW and this regulation;

(2) The credit union is currently operating in
conformance with the provisions of chapter 31.12 RCW,
applicable rules in Title 419 WAC, and written supervisory
orders, directives and agreements;

(3) The proposed new group possesses a common bond
as defined in chapter 419-70 WAC(( )) or satisfies the
criteria for recognition as a valid "community.” The
strongest consideration will be given to groups on the lowest
organizational level;

) ((H licationd catlv_feasibl l
advisable;

£53)) The proposed new group does not have sufficient
size ((er)) and resources to form a credit union of its own;

((@%ﬂfepeﬁed—new-greupﬂs—eempesed-ef—mémd&-
als—whe-werk-orreside-within-areasonable-distaneefroman

€1)) (5) The applicant credit union is financially sound
and possesses the financial resources and management
capability to provide credit union service to the proposed
group in a safe and sound manner;

(((-S)Jphe—eppheaﬁ{-eredﬁ—tmwnﬂs—pfewdmg—edeqa&te

£93)) (6) The applicant credit union has achieved at least
twenty percent penetration of its_existing field of member-
ship;

(7) The proposal will make credit union service avail-
able to individuals who wish to have it;

((&6y) (8) Approval of the request will not create ((&))
undue financial hardship on another credit union or ((threat-
en)) significant threat to its viability.

Approval of a request for a ((gfeu-p—wﬁh—a—eefﬁmeﬂ

bond-of)) community group expansion will be based on the
following additional general criteria:

() (a) The geographic boundaries of the proposed
community, set it off as distinct and recogmzable

69{)99-0Hess-)) (b) A group deﬁned in terms of commumty

represents the most viable means of providing credit union
services to the residents in the subject area.

(9) The granting of a community membership field to
one credit union will not preclude the granting of the same
field to another credit union.

(10) The granting of membership expansions for groups
having a common bond of association will be considered and
approved on an individual county basis.

AMENDATORY SECTION (Amending Order 89-3, filed
12/6/89, effective 1/6/90)

WAC 419-72-080 Special circumstances. An appli-
cant credit union may request that one or more of the
provisions of this regulation be waived if an emergency

WSR 94-13-044

exists which' requires immediate expansion in order to
preserve the viability of the applicant credit union. The
request for waiver may be granted if, in the opinion of the
((superviser)) director, the expansion request has a reason-
able probability of remedying an emergency situation or is
otherwise in the public interest.

REPEALER

The following sections of the Washington Administra-
tive.Code are repealed:

WAC 419-72-090
WAC 419-72-095

Adoption of form.
Appendix 1—Request for by-
law amendment.

WSR 94-13-048
PROPOSED RULES
DEPARTMENT OF
RETIREMENT SYSTEMS
[Filed June 7, 1994, 4:55 p.m.]

Original Notice.

Title of Rule: Location restricted compensation.

Purpose: To clarify provisions of chapter 177, Laws of
1994, providing that certain types of standby pay constitute
earnable compensation.

Statutory Authority for Adoption: RCW 41.50.050.

Statute Being Implemented: RCW 41.40.010 (8) and
(9) as amended by chapter 177, Laws of 1994.

Summary: The proposed rule clarifies what constitutes
"standby status” under section 8, chapter 177, Laws of 1994.

Reasons Supporting Proposal: Employees and employ-
ers need clear guidance regarding what compensation is
reportable to the Department of Retirement Systems.

Name of Agency Personnel Responsible for Drafting:
Paul Neal, 1025 East Union Avenue, Olympia, 586-3368;
Implementation and Enforcement: Jack Bryant, 1025 East
Union Avenue, Olympia, 753-3109.

Name of Proponent: Department of Retirement Sys-
tems, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed rule addresses the circumstances
under which an employee’s pay for time not actually worked
qualifies as earnable compensation under RCW 41.40.010(8).
Further, the rule states that pay for time not actually worked
is not reportable for members of the Teachers’ Retirement
System.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Retirement Systems,
1025 East Union Avenue, Capital Plaza Building, 2nd Floor
Boardroom, Olympia, WA 98504-8380, on July 27, 1994, at
3:00-5:00 p.m.

Submit Written Comments to: Paul Neal, Department
of Retirement Systems, by July 27, 1994.

Date of Intended Adoption: July 28, 1994.

Proposed

PROPOSED
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June 8, 1994
Paul Neal
Rules Coordinator

NEW SECTION

WAC 415-108-461 Location restricted compensation.
(1) Payments made from employers to employees that are
not pay for time actually worked are not compensation
earnable under RCW 41.40.010 (8)(a) or (b) except as
provided in those sections and further described in this
section. The name applied to compensation by the employer
is not determinative of whether the payment is compensation
earnable. Rather, the department will look to whether the
compensation is earned for time actually worked.

(2) As used in RCW 41.40.010 (8)(a) and (b), this
section and WAC 415-108-462, with regard to compensation
that a member receives for time not actually worked:

(a) "Specific location" means the job site or the
employee’s residence;

(b) "Immediate vicinity" means property owned or
leased by the employer or employee. A person is not within
the immediate vicinity of a specific location if he or she is
free to travel;

(c) "Location pay" means pay that an employee re-
ceives, not for time actually worked, but rather in consider-
ation for being required to:

(i) Remain at, or in the immediate vicinity of, a specific
location; and

(i) Report immediately to work should the need arise,
although the need may not arise.

Location pay is the pay earned by a member when he
or she is in standby status, as defined in RCW 41.40.010(8).

(3) Payment received by a member for time not actually
worked is not considered location pay if the member is
allowed to leave the immediate vicinity of a specific location
and is required to report to work only after being notified by
pager or other similar notification device.

NEW SECTION

WAC 415-108-462 Location restricted compensa-
tion—Employer policy. (1) Payment received by a member
for time not actually worked will only be considered location
pay as defined in WAC 415-108-461 if the employer adopts
a written policy identifying location pay as earned:

(a) For time not actually worked; where

(b) The member is limited to a specific location or in
the immediate vicinity of a specific location as defined in
WAC 415-108-461; and

(c) The employer requires the employee to be prepared
to report immediately to work if the need arises, although
the need may not arise.

(2) If an employer does not adopt a policy as described
in subsection (1) of this section, the department will presume
that the employee is not restricted to a specific location or
the immediate vicinity of a specific location and that any
payment received for time not actually worked is not
earnable compensation under RCW 41.40.010 (8)(a) or (b).

Proposed
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NEW SECTION

WAC 415-112-409 Standby pay. Payments made
from employers to employees that are not pay for time
actually worked are not earnable compensation under RCW
41.32.010 (10)(a) or (b).

WSR 94-13-051
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Institutions)
[Filed June 8, 1994, 10:49 am.}

Original Notice.

Title of Rule: WAC 275-16-030 Schedule of charges.

Purpose: Removes the detailed per diem rates and
ancillary rates per relative value unit (RVU) from the WAC
and adds a reference indicating schedules of current charge
rates are available at each hospital. Enables the hospitals to
more timely revise rates to keep them more concurrent with
changing operating costs. This better enables the hospitals
to fulfill the requirement of RCW 43.20B.325 that "charges
for hospitalization of patients in state mental health hospitals
be based on the cost of operations.”

Statutory Authority for Adoption: RCW 43.20B.325.

Statute Being Implemented: RCW 43.20B.325.

Summary: Removes the detailed per diem rates and
ancillary rates per RVU from WAC. Adds a reference
indicating schedules of current charge rates to be available
at each hospital upon request. Improves the efficiency of
hospital billings by the department’s billing office without
jeopardizing patient financial circumstances, because the
charge rates will remain cost based per RCW terms.

Reasons Supporting Proposal: RCW 43.20B.325
requires that charges for hospitalization of patients in state
mental health hospitals be based on the cost of operations.
Federal Medicare and Medicaid rules mandate the presence
of charges as a precondition to payment. Enables hospitals
to more timely revise rates to keep them in line with the
changing costs. Does not change the RCW intent to keep
charges based on the cost of operations.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ronald Peterson, Mental
Health Division, 756-2772.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by July 12, 1994. TDD 753-4595
or SCAN 234-4595.
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Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
WA 98504, TELEFAX 586-8487 or SCAN 321-8487, by
July 19, 1994.

Date of Intended Adoption: July 27, 1994.

June 8, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3659, filed
10/27/93, effective 11/27/93)

WAC 275-16-030 Schedule of charges. Under RCW
43.20B.325, the department shall base hospitalization charges
for patients in state hospitals on the actual operating costs of
such hospitals. The department shall require patient’s
hospitalization charges due and payable on or before the
tenth day of each calendar month for services rendered to
department patients during the preceding month((-based-en
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Survey-of1950-national-dental-fees)). A schedule of each hospital’s
charge rates will be computed under this section based on
actual operating costs of the hospital for the previous year.
The schedule will be prepared by the secretary’s designee,
from financial and statistical information contained in
hospital records. The schedule will be updated at least
annually. All changes under this section shall be prepared
in advance of the effective date. Each hospital will make
available the schedule of current charge rates upon request.

WSR 94-13-052
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 8, 1994, 10:52 a.m.]

Original Notice.

Title of Rule: Chapter 388-97 WAC, Nursing homes.

Purpose: Replaces two rule chapters with a single new
chapter to simplify and clarify state regulations and ensures
rules are consistent with federal requirements; allows
deeming Medicaid-certified facilities which meet federal
requirements to meet designated state requirements. New
construction requirements have been strengthened to provide
and enhance resident quality of life, and allows more
flexibility for alterations which benefit residents.

Statutory Authority for Adoption: RCW 18.51.070 and
74.42.620.

Statute Being Implemented: RCW 18.51.070 and
74.42.620.

Summary: Nursing home rules and regulations reflect
new federal OBRA standards which place greater emphasis
on resident rights, dignity and choice, and residence in a
home-like environment. Conflicts and duplication with other
state and federal requirements are eliminated. The federal
regulatory structure is followed to allow Medicaid-certified
facilities meeting federal requirements to be deemed to meet
specified state requirements. There are a very few new
requirements and these are designed to be cost neutral for
the 294 Medicaid-certified facilities.

Reasons Supporting Proposal: Major rewrite of nursing
home regulations into a new chapter to simplify and clarify
state regulations and ensure they are consistent with federal
requirements.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Fay Helmon, 438-8978,
and Judy Johnson, 493-2626, Aging and Adult Services
Administration.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposed
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Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on August 23, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by August 9, 1994. TDD 753-
4595 or SCAN 234-4595. :

Submit Written Comments to: Identify WAC num-
ber,Dewey Brock, Chef, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
WA 98504, TELEFAX 586-8487 or SCAN 321-8487, by
August 16, 1994,

Date of Intended Adoption: August 25, 1994.

June 8, 1994 .

Dewey Brock, Chief
Office of Vendor Services
Administrative Services Division

Reviser’s note: The material contained in this filing will appear in
the 94-14 issue of the Register as it was received after the applicable
closing date for the issue for agency-typed material exceeding the volume
limitations of WAC 1-21-040.

WSR 94-13-053
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Pharmacy)
[Filed June 8, 1994, 11:12 am.]

Continuance of WSR 94-11-089.

Title of Rule: Model procedural rules for boards.

Purpose: Creates a new section for common rules
adopted by the Board of Pharmacy and adopts the Depart-
ment of Health model rules for disciplinary boards.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This creates a new section for common rules
for the authorization holders of the Board of Pharmacy and
adopts the model rules for boards.

Reasons Supporting Proposal: Adoption of these model
rules for boards will standardize the procedures by boards in
the Department of Health quality assurance division boards
follows. Also creates a section for adopting common rules
for all authorization holders, which will simplify location of
common rules in the WAC.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald Williams, 1300
Quince S.E., Olympia, WA 98504-7863, (206) 753-6834.

Name of Proponent: Board of Pharmacy, 1300 Quince
S.E., P.O. Box 47863, Olympia, WA 98504-7863, govern-
mental.

Explanation of Rule, its Purpose, and Anticipated
Effects: This creates a section of WAC for common rules
adopted for all authorization holders of the Board of Pharma-
cy, making it easier to locate those rules which commonly
apply. Adopting these model rules would standardize the
procedures used by the boards in the health professions
quality assurance division, thereby simplifying the processes
used within the division.

Proposed
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Proposal does not change existing rules.

This proposal sets up a section for common rules and
adopts a set of rules new to the Board of Pharmacy.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

This is a change in procedures of the Board of Pharma-
cy, which does not affect small business.

Hearing Location: Senate Hearing Room 2, John A.
Cherberg Building, Capitol Campus, 304 15th Avenue,
Olympia, WA, on July 20, 1994, at 9:30 a.m.

Submit Written Comments to: Donald H. Williams,
P.O. Box 47863, Olympia, WA 98504-7863, by July 13,
1994.

Date of Intended Adoption: July 20, 1994.

June 8, 1994
Donald H. Williams
Executive Director

NEW SECTION

WAC 246-856-001 Purpose. The purpose of this
chapter is to combine the common rules adopted by the
Board of Pharmacy for all holders of licenses, registrations
and certifications, as well as any other authorizations, issued
by the Board of Pharmacy.

[NEW SECTION]

WAC 246-856-020 Adjudicative proceedings—
Procedural rules for the board of pharmacy. The board
adopts the model procedural rules for adjudicative proceed-
ings as adopted by the department of health and contained in
Chapter 246-11, including subsequent amendments.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 94-13-054
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 8, 1994, 11:42 am.]

Original Notice.

Title of Rule: WAC 388-217-3150 Transfer of proper-
ty—Establishing intent to qualify for public assistance.

Purpose: Implements section 31 of HB 2798. A child
is allowed to transfer or accumulate up to $4,000 of that
child’s income or resources into one irrevocable educational
trust which is earmarked for that child’s future educational
use.

Statutory Authority for Adoption: RCW 74.12.350.

. Statute Being Implemented: RCW 74.12.350.

Summary: Allows a child to transfer or accumulate
income or resources into an irrevocable educational trust
when the trust funds are earmarked for the child’s future
educational use.

Reasons Supporting Proposal: Implements a provision
in HB 2798.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Sandy Jsames, Division
of Income Assistance, 438-8313.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

If you need sign language assistance, please contact the
Office of Vendor Services by July 12, 1994. TDD 753-4595
or SCAN 234-4595.

Submit Written Comments to: Identify WAC number,
Dewey Brock, Chief, Office of Vendor Services, Mailstop
45811, Department of Social and Health Services, Olympia,
WA 98504, TELEFAX 586-8487 or SCAN 321-8487, by
July 19, 1994.

Date of Intended Adoption: July 27, 1994.

June 8, 1994

Dewey Brock, Chief

Office of Vendor Services
Administrative Services Division

AMENDATORY SECTION (Amending Order 3696, filed
1/27/94, effective 2/27/94)

WAC 388-217-3150 Transfer of property—
Establishing intent to qualify for public assistance. (1)
The client shall have the opportunity to demonstrate that the
transfer was for reasons other than to qualify or maintain
eligibility for public assistance.

(2) Reasons (noninclusive) below shall, if verified,
establish that the transfer was not for the purpose of qualify-
ing or maintaining eligibility for public assistance:

(a) The client was the victim of fraud, misrepresentation
or coercion and the transfer was based upon such fraud,
misrepresentation or coercion; provided that the client has
been attempting and continues to attempt to recover the
property or its equivalent value;

(b) At the time of the transfer, the client was not
receiving assistance and did not consider any probable need
for assistance in the foreseeable future;

(c) The property was transferred to a spouse pursuant to
a divorce or legal separation settlement approved by or
ordered by a court of competent jurisdiction;

(d) The client held title only as a trustee for the use and
benefit of another person with no beneficial interest himself
or herself;

(e) The transfer was to clear title to a resource in which
the client had no real beneficial enforceable interest; ((e%))

(f) The client can show that his or her eligibility for
assistance would not have been affected if he or she had
retained, rather than transferred, the transferred property; or

- {(g) Within an assistance unit, up to four thousand
dollars of each child’s income or resources may be trans-
ferred or accumulated into one irrevocable educational trust

WSR 94-13-054

per child without penalty when the educational trust is

adequately earmarked for that child’s future educational use.

The department shall provide the client with clear and simple

information regarding the creation of irrevocable educational

trusts, including all relevant state and federal regulations

governing the creation of such trusts.

WSR 94-13-059
" PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed June 8, 1994, 3:26 p.m.]

Original Notice.

Title of Rule: WAC 4-25-410 Definitions.

Purpose: Defines terms used throughout the board’s
rules, chapter 4-25 WAC.,

Statutory Authority for Adoption: RCW 18.04.055(11).

Statute Being Implemented: RCW 18.04.055(11).

Summary: General housekeeping—reorganized WAC
section numbering (previous cite WAC 4-25-020); and
defines terms used throughout the board’s rules for clarity.

Reasons Supporting Proposal: Recodification improves
referencing; and defining terms adds to clarity of terms used
throughout the board’s rules which are specific to the
accounting profession.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carey L. Rader, Execu-
tive Director, 210 East Union, Suite H, (206) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-410 defines terms used throughout the
board’s rules.

Proposal Changes the Following Existing Rules: Adds
terms to existing WAC 4-25-020 for audit, review, and
compilation; certificate; continuing professional education;
holding out; public practice; quality assurance review; quality
review; reciprocity; rules of professional conduct; and
statement on standards for attestation engagements. Deletes
terms to existing rule for he, his, him; and public communi-
cation.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Bank of California Building, 900 4th
Avenue, 5th Floor, Building Conference Room, on August
25, 1994, at 9:30 a.m.

Submif Written Comments to: Carey L. Rader, Execu-
tive Director, Board of Accountancy, P.O. Box 9131,
Olympia, WA 98507-9131, by August 25, 1994.

Date of Intended Adoption: August 25, 1994.

" June 8, 1994
Carey L. Rader
Executive Director
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NEW SECTION

WAC 4-25-410 Definitions. For purposes of these
rules the following terms have the meanings indicated:

(1) "Act" means the Public Accountancy Act codified as
chapter 18.04 RCW.

(2) "Audit," "review," and "compilation” are terms
reserved by the public accountancy profession to identify
forms of reports on financial statements that express differ-
ing levels of assurance. Professional standards setting
bodies, such as the American Institute of Certified Public
Accountants (AICPA), specify form and content of these
reports

(3) "Board" means the board of accountancy created by
RCW 18.04.035

(4) "Certificate" means a certificate as a certified public
accountant issued under this chapter, or a corresponding
certificate issued by another state or foreign jurisdiction that
is recognized in accordance with the reciprocity provisions
of RCW 18.04.180 and 18.04.183. "Valid CPA certificate"
means the holder has fully complied with continuing
professional education requirements or the board has granted
specific exemption from continuing professional education
requirements, with or without restricting use of the CPA
title.

(5) "Client" means the person or entity that retains a
CPA, through other than an employer/employee relationship,
for the performance of professional services.

(6) "CPE" means continuing professional education (See
also "Interactive CPE").

(7) "Enterprise" means any person or entity, whether
organized for profit or not, with respect to which a CPA
performs professional services.

(8) "Firm" means a sole proprietorship, a corporation, a
limited liability company, or a partnership.

(9) "Generally accepted accounting principles” (GAAP)
is a technical accounting term that encompasses the conven-
tions, rules, and procedures necessary to define accepted
accounting practice at a particular time. It includes not only
broad guidelines of general application, but also detailed
practices and procedures. Those conventions, rules, and
procedures provide a standard by which to measure financial
presentations.

(10) "Generally accepted auditing standards"” (GAAS)
are broad conceptual guidelines, promulgated by the Ameri-
can Institute of Certified Public Accountants (AICPA), for
conducting individual audits of historical financial state-
ments. They include general standards, standards of field
work, and reporting standards.

(11) "Holding out" means any representation to the
public by the use of restricted titles as set forth in RCW
18.04.345 by a person or firm that the person or firm is a
certified public accountant and that the person or firm offers
to perform any professional services to the public as a
certified public accountant. "Holding out" shall not affect or
limit a person not required to hold a certificate under this
chapter or a person or firm not required to hold a license
under this chapter from engaging in practices identified in
RCW 18.04.350(6).

(12) "Interactive self-study program” means a CPE
program designed to use interactive learning methodologies
that simulate a classroom learning process by employing
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software or administrative systems that provide significant
ongoing interactive feedback to learners regarding their
learning progress. .

(13) "Licensee" means the holder of a valid license
issued under chapter 18.04 RCW.

(14) "Professional services” means any services per-
formed or offered to be performed by a CPA while using the
CPA title.

(15) "Public practice" or the "practice of public account-
ing" means performing or offering to perform by a person or
firm holding itself out to the public as a licensee, for a client
or potential client, one or more kinds of services involving
the use of accounting or auditing skills, including the
issuance of "audit reports,” "review reports,” "compilation
reports,” or "attestation reports” on financial statements, or
one or more kinds of management advisory, or consulting
services, or the preparation of tax returns, or the furnishing
of advice on tax matters.

(16) "Quality assurance review" (QAR) means a
process, established by and conducted at the direction of the
board, of study, appraisal, or review of one or more aspects
of the professional work of a person or firm in the practice
of public accountancy, by a person or persons who hold
certificates and who are not affiliated with the person or firm
being reviewed.

(17) "Quality review" means a study, appraisal, or
review of one or more aspects of the professional work of a
person or firm in the practice of public accountancy, by a
person or persons who hold certificates and who are not
affiliated with the person or firm being reviewed, including
a peer review, or any internal review or inspection intended
to comply with quality control policies and procedures but
not including a "quality assurance review."

(18) "Reciprocity” means board recognition of certifi-
cates or other professional accounting credentials that the
board will rely upon in full or partial satisfaction of CPA
certification requirements. This board may grant reciprocity,
by rule, to CPAs from other states or to certain professional
accountants from countries whose credentials are recognized
by this board. Board recognition of professional credentials
issued by other state accountancy boards or foreign
credentialing bodies is conditioned on those bodies’ agree-
ments to grant reciprocity to this Board’s licensees.

(19) "Reports on financial statements” means any
reports or opinions prepared by certified public accountants,
based on services performed in accordance with generally
accepted auditing standards, standards for attestation engage-
ments, or standards for accounting and review services, as to
whether the presentation of information used for guidance in
financial transactions or for accounting for or assessing the
status or performance of commercial and noncommercial
enterprises, whether public, private, or governmental,
conforms with generally accepted accounting principles or
other comprehensive bases of accounting. The term does not
include incidental financial data included in management
advisory services reports to support recommendations to a
client.

(20) "Rules of professional conduct” means principles
and rules adopted by the Board to govern CPAs’ conduct
while representing themselves to others as CPAs. The rules
apply to CPAs whether engaged in public practice or
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otherwise engaged in providing professional services while
using the CPA title.

(21) "Statements on Standards for Accounting and
Review Services” (SSARS) are standards, promulgated by
the American Institute of Certified Public Accountants
(AICPA), to give guidance to CPAs who are associated with
the financial statements of nonpublic companies and issue
compilation or review reports.

(22) "Statements on Standards for Attestation Engage-
ments” are guidelines, promulgated by the American Institute
of Certified Public Accountants (AICPA), for use by CPAs
in attesting to assertions involving matters other than
historical financial statements and for which no other
standards exist.

WSR 94-13-060 .
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed June 8, 1994, 3:28 p.m.]

Original Notice.

Title of Rule: Repeal of WAC 4-25-020 Definitions, 4-
25-030 Unlawful acts, 4-25-080 Commissions, referral fees,
and contingent fees, and 4-25-270 Enforcement actions
against licensees.

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055 (1) and

(2).

Summary: Repeal sections of chapter 4-25 WAC that
are being recodified. Part of a complete agency rules
recodification.

Reasons Supporting Proposal: Sections of chapter 4-25
WAC being repealed are recodified to improve referencing.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carey L. Rader, Execu-
tive Director, 210 East Union, Suite H, (206) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision. :

Explanation of Rule, its Purpose, and Anticipated
Effects: Chapter 4-25 WAC, sections repealed are recodified
to new sections.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Bank of California Building, 900 4th
Avenue, 5th Floor, Building Conference Room, on August
25, 1994, at 9:30 a.m.

Submit Written Comments to: Carey L. Rader, Execu-
tive Director, Board of Accountancy, P.O. Box 9131,
Olympia, WA 98507-9131, by August 25, 1994.

Date of Intended Adoption: August 25, 1994.

June 8, 1994
Carey L. Rader
Executive Director

WSR 94-13-059

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

4-25-020 Definitions.

4-25-030 Unlawful acts.

4-25-080 Commissions, referral fees, and contin-
gent fees. ‘

4-25-270 Enforcement actions against licensees.

WSR 94-13-061
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed June 8, 1994, 3:30 p.m.]

Original Notice.

Title of Rule: WAC 4-25-910 Bases for imposing
discipline.

Purpose: General housekeeping, reorganizes WAC
section numbering (previous cite WAC 4-25-270); and lists
specific acts which are examples of prohibited activities that
constitute grounds for discipline under RCW 18.40.295
[18.04.295].

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.295.

Summary: Provides examples of acts that constitute
grounds for discipline of certified public accountants.

Reasons Supporting Proposal: Recodification improves
referencing; expanded list of examples informs CPAs of
hazardous behaviors.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carey L. Rader, Execu-
tive Director, 210 East Union, Suite H, (206) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental. '

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-910, provides examples of acts that
constitute grounds for discipline under RCW 18.04.295.

Proposal Changes the Following Existing Rules: Adds
examples to existing WAC 4-25-270 for unlawful sales of
securities; unlawfully acting as a securities broker-dealer or
salesperson; discharging trustee’s duties negligently; liquidat-
ing retainer or deposit while fee dispute with client remains
unresolved; trustee self-dealing; and borrowing funds from
a client. _

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Bank of California Building, 900 4th
Avenue, 5th Floor, Building Conference Room, on August
25, 1994, at 9:30 a.m. ‘

Submit Written Comments to: Carey L. Rader, Execu-
tive Director, Board of Accountancy, P.O. Box 9131,
Olympia, WA 98507-9131, by August 25, 1994.

Date of Intended Adoption: August 25, 1994,

June 8, 1994
Carey L. Rader
Executive Director
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NEW SECTION

WAC 4-25-910 Bases for imposing discipline. RCW

18.04.295 specifies sanctions the board may impose based on
a listing of general causes. The following specific acts are
examples of prohibited activities that constitute grounds for
discipline under RCW 18.04.295. The board does not intend
this listing to be all inclusive.

(1) Fraud or deceit in obtaining a certificate as a
certified public accountant, or in obtaining a license, within
the meaning of RCW 18.04.295(1), includes but is not
limited to making a false or misleading statement in support
of another’s application for certificate or license.

(2)(a) Dishonesty, fraud, or negligence while represent-
ing oneself as a CPA, within the meaning of RCW
18.04.295(2), includes but is not limited to:

(i) Practicing public accountancy in this state prior to
obtaining a license;

(ii) Making misleading, deceptive, or untrue representa-
tions while representing oneself as a CPA;

(iii) Engaging in acts of fiscal dishonesty while repre-
senting oneself as a CPA;

(iv) Purposefully, knowingly, or negligently failing to
file a report or record, or filing a false report or record,
required by local, state, or federal law while representing
oneself as a CPA;

(v) Unlawfully selling unregistered securities while
representing oneself as a CPA;

(vi) Unlawfully acting as an unregistered securities
salesperson or broker dealer while representing oneself as
a CPA;

(vii) Discharging a trustee’s duties in a negligent
manner or breaching one’s fiduciary dUthS while represent-
ing oneself as a CPA;

(viii) Withdrawing or liquidating, as fees earned, funds
received by a CPA from a client as a deposit or retainer
when the client contests the amount of fees earned, until
such time as the dispute is resolved.

(b) The following shall be prima facie evidence that a
certified public accountant has engaged in dishonesty, fraud,
or negligence while representing himself or herself as a
CPA:

(i) An order of a court of competent jurisdiction finding
the CPA to have committed an act of negligence, fraud, or
dishonesty or other act reflecting adversely on a CPA’s
fitness to represent himself or herself as a CPA.

(ii) An order of a federal, state, or local regulatory body
finding the CPA to have committed an act of negligence,
fraud, or dishonesty or other act reflecting adversely on a
CPA’s fitness to represent himself or herself as a CPA.

(3) A conflict of interest, within the meaning of RCW
18.04.055(2), includes but is not limited to:

(a) Self dealing as a trustee, including, but not limited
to: Investing trust funds in entities controlled by or related
to the trustee; borrowing from trust funds, with or without
disclosure; employing persons or entities related to the
trustee to provide services to the trust (unless specifically
authorized by the trust creation document);

(b) Borrowing funds from any client unless the client is
in the business of making loans of the type obtained by the
licensee and the loan terms are not more favorable than
loans extended to other persons of similar credit worthiness.

Proposed

Washington State Register, Issue 94-13

(4) A violation of a rule of professional conduct
promulgated by the board, within the meaning of RCW
18.04.295(4), includes but is not limited to:

(a) Violation of one or more of the rules of professional
conduct included in chapter 4-25 WAC;

(b) Violation of one or more of the administrative rules
included in chapter 4-25 WAC;

(c) Concealing another’s violation of the accountancy
act or board rules.

A CPA’s adjudication as mentally incompetent is prima
facie evidence that the CPA lacks the professional compe-
tence required by the rules of professional conduct.

WSR 94-13-062
PROPOSED RULES
BOARD OF ACCOUNTANCY
[Filed June 8, 1994, 3:32 p.m.]

Original Notice.

Title of Rule: WAC 4-25-625 Commissions and referral
fees and 4-25-627 Contingent fees.

Purpose: General housekeeping, reorganizes WAC
section numbering (previous cite WAC 4-25-080).

Statutory Authority for Adoption: RCW 18.04.055.

Statute Being Implemented: RCW 18.04.055(2).

Summary: Renumbers sections. Part of a complete
agency rules recodification.

Reasons Supporting Proposal:
improve referencing.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Carey L. Rader, Execu-
tive Director, 210 East Union, Suite H, (206) 664-9194.

Name of Proponent: Board of Accountancy, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 4-25-625, continues the prohibition against
CPAs paying or receiving commissions or referral fees; and
WAC 4-25-627, continues the prohibition against CPAs
charging fees for professional services contingent on results
of such services and the exception for fees receiving substan-
tive consideration by tax authorities.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Bank of California Building, 900 4th
Avenue, 5th Floor, Building Conference Room, on August
25, 1994, at 9:30 a.m.

Submit Written Comments to: Carey L. Rader, Execu-
tive Director, Board of Accountancy, P.O. Box 9131,
Olympia, WA 98507-9131, by August 25, 1994.

Date of Intended Adoption: August 25, 1994.

June 8, 1994
Carey L. Rader
Executive Director

Recodification will
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NEW SECTION

WAC 4-25-625 Commissions and referral fees. A
licensee shall not pay a commission to obtain a client,
receive a commission for referral of a client, or accept a
commission for a referral to a client of products or services
of others. This rule does not prohibit payments for the
purchase of all, or a material part, of an accounting practice,
or payment to an employee for referral of a client, or
retirement payments to persons formerly engaged in the
practice of public accountancy, or payments to the heirs or
estates of such persons.

NEW SECTION

WAC 4-25-627 Contingent fees. A licensee shall not
agree to perform or perform professional services for a fee
which is contingent on the findings or results of such
professional services, except that contingent fees are allowed
in situations where the licensee can reasonably expect that
the findings or results, on which the contingent fees are to
be based, are to receive substantive consideration by tax
authorities.

WSR 94-13-064
PROPOSED RULES
DEPARTMENT OF

FISH AND WILDLIFE
(Filed June 8, 1994, 4:35 p.m.]

Original Notice.

Title of Rule: Commercial fishing rules.

Purpose: Amend Puget Sound trawl fishing rules.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Amends trawl fishing rules to eliminate
targeted rockfish fishery.

Reasons Supporting Proposal: Conservation of rockfish
and reduction of sport/commercial conflict.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 1100 Washington Street, Olympia, 902-2930;
Implementation: Mary Lou Mills, 1100 Washington Street,
Olympia, 902-2834; and Enforcement: Dayna Matthews,
1100 Washington Street, Olympia, 902-2927.

Name of Proponent: Washington Department of Fish
and Wildlife, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 220-48-015, closes Strait of Juan de Fuca to
trawl in less than 300 feet of water to protect rockfish
stocks. Closes eastern end of strait except to beam trawl.
These measures will protect rockfish stocks that are depleted;
and WAC 220-88A-080, clarify areas open to beam trawl for
shrimp. These areas were opened by reference to chapter
220-48 WAC, but closures in these areas to protect rockfish
would prohibit acceptable shrimp trawl fisheries.

Proposal Changes the Following Existing Rules: As
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

(43]
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These proposals affect the 46 licensees who hold Puget
Sound foodfish trawl licenses, out of approximately 3,400
commercial fishing licenses sold to date in 1994. These
proposals do not affect 20 percent of all small businesses or
10 percent of the businesses in any one' three-digit industrial
classification.

Hearing Location: The department will hold public
hearings on these proposals at 10:00 a.m., on August 9,
1994, Auditorium, Building 9, Western Regional Center
NOAA, 7600 Sandpoint Way, Seattle, WA; and at 7:00 p.m.,
on August 9, 1994, Little Theater, Peninsula Community
College, 1502 East Lauridsen, Port Angeles, WA.

Submit Written Comments to: Hearings Officer,
Department of Fish and Wildlife, 600 Capitol Way, Olympia,
98501, by August 9, 1994.

Date of Intended Adoption: August 19 1994.

June 8, 1994
Robert Turner
Director

AMENDATORY SECTION (Amending Order 94-23, filed
5/19/94, effective 6/19/94)

WAC 220-48-015 Beam trawl and bottom trawl—
Seasons. (1) It is lawful to fish for and possess bottomfish
taken with bottom trawl and beam trawl gear in Marine Fish-
Shellfish Management and Catch Reporting Areas 20A, 20B,
21A, 22A, 22B, ((23A:-23B5)) 23C, ((25A+2585)) and 29 the
entire year with the following exceptions:

(a) Those waters of Area 20A east of a line projected
from Point Whitehorn to Sandy Point are closed the entire
year.

(b) Those waters of Area 20A within an area bounded
by lines from Lilly Point to Birch Point and from the
southwest corner of Point Roberts to Point Whitehorn to
where these two lines are intersected by a line south from
Kwomais Point in British Columbia and a line from Lilly
Point to the north Alden Bank Buoy are closed April 15
through May 31.

(c) Those waters of Area 20A within an area bounded
by lines from Lilly Point to Birch Point and Lilly Point to
the north Alden Bank buoy to where those lines are inter-
sected by a line projected approximately 230 degrees south
from Birch Point to Alden Point on Patos Island are closed
June 1 through June 30.

(d) Areas 20A, 20B, 21A, 22A, and 22B are closed to
trawl fishing in waters less than 30 feet deep.

L_) ((1Ilhes~e—wa%efs—e~€)) Areas 23C ((bet—weeﬂ—a—l%ne

ﬁeﬁh—(ifem—l(-ydaka—lleiﬂf)) and 29 are closed to otter trawl

fishing the entire year in waters shallow‘er than ((6¢ ((68)) 50
fathoms, and are closed to beam trawl fishing in waters less

than 60 feet deep.

(2) It is lawful to fish for and possess bottomﬁsh taken
with beam trawl gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 23B, 25A and 25B the

entire year with the following exceptions:

((€e))) (a) All of Area 25A is closed February 1 through
April 15 of each year(Gend)).

(b) Those waters of Area 25A lying southerly and
westerly of a line projected from Kiapot Point to Gibson Spit
(Sequim Bay) are closed the entire year.
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(c) Areas 23A, 25A and 25B are closed to beam trawl
fishing in waters less than 60 feet deep.

(3) It is unlawful to fish or or possess bottomfish taken
with otter trawl gear in Marine Fish-Shellfish Management
and Catch Reporting Areas 23A, 23B, 25A and 25B the
entire year.

(()) (4) 1t is unlawful to take fish for or possess
bottomfish taken with bottom trawl or beam trawl gear for
commercial purposes in Marine Fish-Shellfish Management
and Catch Reporting Areas 21B, 23D, 24A, 24B, 24C, 24D,
25C, 25D, 25E, 26A, 26B, 26C, 26D, 27A, 27B, 27C, 28A,
28B, 28C, and 28D the entire year.

(> Hisuntawfulto-talcefish foror possess
I ciohtal b L s | : i~
oot in depthin Marire Fish-Shellfish-M :

twefa] ‘ L ord s
{ess—than30-feet-deepinal-other—waters-of Puget-Seund-east
of-the—mouth-of the-SelduRiver:))

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 94-14, filed
3/17/94, effective 4/17/94)

WAC 220-88A-080 Emerging commercial fishery—
Puget Sound shrimp trawl experimental fishery—Seasons
and gear. It is unlawful to fish for shrimp for commercial
purposes in Puget Sound using trawl gear except as provided
for in this section: )

(1) Seasons - ((AH-waters-ofBuget-Seund-are)) Open

((to-trawl-gear)) April 16 through October 15 in Marine
Fish-Shellfish Management and Catch Reporting Areas 20A,

20B, 21A, 22A, 22B, 23A, 23B, 23C, 25A, 25B, and 29,
except closed in:

(a) Those waters of Area 20A east of a line projected
from Point Whitehorn to Sandy Point the entire year.

(b) Those waters of Area 20A within an area bounded
by lines from Lilly Point to Birch Point and from the
southwest corner of Point Roberts to Point Whitehorn to
where these two lines are intersected by a line south from
Kwomais Point in British Columbia and a line from Lilly
Point to the north Alden Bank Buoy from April 16 through
May 31.

(c) Those waters of Area 20A within an area bounded
by lines from Lilly Point to Birch Point and Lilly Point to
the north Alden Bank buoy to where those lines are inter-
sected by a line projected approximately 230 degrees south
from Birch Point to Alden Point on Patos Island from June
1 through June 30.

() (d) Shrimp Districts 1, 2, 3((;)) and 4((--5-end
6))

| (@) Waters-closed-to-travl-fishing-in WAC-WAC 220-
48-015.))

(2) Gear restrictions - Beam trawl gear only. Otter
trawl gear may not be used.

Proposed
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‘Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical errors in the above section .
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

WSR 94-13-085
PROPOSED RULES
DEPARTMENT OF HEALTH
{Filed June 14, 1994, 10:16 a.m.]

Original Notice.

Title of Rule: Satellite system management agencies.
Regulations governing water system purveyors and other
entities wishing to be approved to own and/or operate more
than one public water system.

Purpose: To establish a program and set up criteria for
designating individuals or water purveyors as qualified
satellite system management agencies (SMAs).

Statutory Authority for Adoption: RCW 70.116.134.

Statute Being Implemented: RCW 70.116.134.

Summary: Establishing new WAC chapter to imple-
ment SMA program. Rules needed to establish criteria for
designating qualified SMAs. Department will approve
SMAs and make list available to local health jurisdictions.

Reasons Supporting Proposal: Required by RCW.

Name of Agency Personnel Responsible for Drafting:
Michele Vazquez, 1500 West 4th Avenue, Spokane, (509)
456-2774; Implementation: Richard Siffert, Building 3,
Airdustrial Park 7822, (206) 753-4299; and Enforcement:
John Aden, Building 3, Airdustrial Park 7822, (206) 664-
0441.

Name of Proponent: Department of Health, governmen-
tal.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The rule will establish a program by which the
department can set up criteria and review and approve water
purveyors and other individuals to own and/or operate more
than one water system for the purpose of improving manage-
ment and operations of small systems who might otherwise
be unable to meet the monitoring and operational require-
ments imposed by the federal Safe Drinking Water Act and
chapter 246-290 WAC. The purpose of the rule is to also
discourage the proliferation of small nonviable public water
systems. This will be a voluntary program, with only those
entities wishing to be approved as SMAs needing to comply
with established criteria. The rule will effect any water
purveyor or individual wishing to be approved as an SMA.

Proposal does not change existing rules.

There are no current rules specifically addressing SMAs.
This rule is intended to complement other drinking water
rules currently found in the following chapters: Chapters
246-290, 246-291 (currently being filed for adoption), 246-
292, 246-293, and 246-294 WAC.

Has a Small Business Economic Impact Statement Been
Prepared under Chapter 19.85 RCW? Yes. A copy of the
statement may be obtained by writing to John Aden, Divi-



Washington State Register, Issue 94-13

sion of Drinking Water, Airdustrial Center Building #3, P.O.
Box 47822, Olympia, WA 98504-7822 or by phone (206)
664-0441, or FAX (206) 586-5529.

Hearing Location: Airdustrial Park, Building 2 Confer-
ence Room, Tumwater, Washington, on August 5, 1994, at
1 p.m.

Assistance for Persons with Disabilities: Contact John
Aden, (206) 664-0441, by July 29, 1994.

Submit Written Comments to: Ann Foster, Department
of Health, Rules Coordinator, P.O. Box 47890, Olympia,
WA 98504-7890, by August 1, 1994.

Date of Intended Adoption: August 5, 1994,

June 10, 1994
Bruce Miyahara
Secretary

Chapter 246-295 WAC
SATELLITE SYSTEM MANAGEMENT AGENCIES

NEW SECTION

WAC 246-295-001 Purpose. (1) The purpose of these
rules is to:

(a) Establish criteria for approving satellite system
management agencies hereafter referred to as satellite
management agencies (SMAs) pursuant to RCW 70.1 16.134;

(b) Delineate the process organizations and/or individu-
als must follow to be considered an approved SMAs; and

(c) Outline procedures for coordination between water
users, purveyors, SMAs, local government and the depart-
ment.

(2) This chapter is specifically designed to ensure:

(a) The enhancement of public health through the use of
SMAs;

(b) SMAs are capable of providing high quality drinking
water in a reliable manner and in a quantity suitable for
intended use;

(c) SMAs are capable of meeting the requirements of
the federal Safe Drinking Water Act, P.L. 93-523 and P.L.
99-339; and

(d) Uniformity in the SMAs determination and compli-
ance processes.

(3) Other statutes relating to this chapter are:

(a) Chapter 43.20 RCW, State board of health;

(b) RCW 43.20B.020 Fees for services—Department of
health and department of social and health services;

(c) Chapter 43.70 RCW, Department of health;

(d) Chapter 70.116 RCW, Public Water System Coordi-
nation Act of 1977;

(e) Chapter 70.119 RCW, Public water supply sys-
tems—Certification and regulation of operators; and :

(f) Chapter 70.119A, Public water systems—Penalties
and compliance.

NEW SECTION

WAC 246-295-010 Definitions. Abbreviations:
"IQU" - Investor owned utility;

"SMA" - Satellite management agency;

"UTC" - Utilities and transportation commission; and
"WSP" - Water system plan.
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"Certified operator” means a person certified in
accordance with chapter 246-292 WAC.

"Contract” means a written agreement between a SMA
and a public water system identifying the responsibilities of
system operation and management.

"Department” means the Washington state department
of health.

"Investor owned utility” means a corporation, compa-
ny, association, joint stock association, partnership and
person, their lessees, trustees or receivers appointed by any
court whatsoever, owning, controlling, operating or managing
any public water system for hire.

"Public water system” means any system, excluding a
system serving only one single-family residence and a
system with four or fewer connections all of which serve
residences on the same farm, providing piped water for
human consumption, including any:

Collection, treatment, storage, or distribution facilities
under control of the purveyor and used primarily in connec-
tion with such system; and

Collection or pretreatment storage facilities not under
control of the purveyor primarily used in connection with
such system.

"Purveyor" means an agency, subdivision of the state, -
municipal corporation, firm, company, mutual or cooperative
association, institution, partnership, or person or other entity
owning or operating a public water system. Purveyor also
means the authorized agents of such entities.

"Satellite management agency (SMA)" means an
individual, purveyor, or entity that is approved by the
secretary to own or operate more than one public water
system on a regional or county-wide basis, without the
necessity for a physical connection between such systems.

"Satellite management and operation services" means
all day-to-day responsibilities of a water system. Manage-
ment responsibilities shall include planning and policy
decision making. Operational responsibilities shall include
normal day-to-day operations, preventative maintenance,
water quality monitoring, troubleshooting, emergency
response, response to complaints, public/press contact, and
recordkeeping.

"Secretary” means the secretary of the department of
health or their designee.

"Service area" means a specific area for which satellite
management and operation services may be provided by a
SMA.

"Service area policies" means pertinent policies that
impact the provision of water and water system growth.

NEW SECTION

WAC 246-295-020 Applicability. The rules of this
chapter shall apply to SMAs and all counties, and to public
water system purveyors, individuals, or other entities
requesting SMA approval.

NEW SECTION

WAC 246-295-030 Potential satellite management
agencies (SMAs). (1) Pursuant to RCW 70.116.134(2), each
county shall identify and submit a list of potential SMAs to
the department by January 1, 1995, for areas within the
county:

Proposed
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(a) Which are not within the designated future service
area of any utility pursuant to the Water System Coordina-
tion Act; or

(b) Where an existing purveyor has agreed or where a
legal determination has been made that an existing purveyor
is unable or unwilling to provide service.

(2) After January 1, 1995, counties may submit names
of additional potential SMAs to the department on an
ongoing basis.

NEW SECTION

WAC 246-295-040 SMA submittal and approval
process. (1) An individual, purveyor or other entity seeking
approval as an SMA, shall:

(a) Submit an application to the department on a form
provided by the department;

(b) Participate in a "presubmittal conference" to discuss
the SMA plan content, and, if applicable, the water system
plan;

(c) Submit an SMA plan which shall include all
information required under WAC 246-295-050 or 246-295-
060 at the level of detail agreed upon at the presubmittal
conference.

(2) The department shall forward the SMA plan to
affected counties for review and comment. To ensure
consideration, the county must submit its comments to the
department within sixty days.

(3) When all conditions listed in subsection (1) of this
section have been completed, the secretary shall either
approve or deny the proposed SMA based on the secretary’s
review and evaluation of information presented and com-
ments received from the county.

(4) The secretary shall maintain a list of approved
SMAs and make it available to counties, purveyors, individu-
als or other entities on request. A listing shall be distributed
to each county at least annually and on approval of new
SMAs by the secretary. The approved listing shall include

a service area for each SMA and designate which SMAs are

approved for:
(a) Ownership; and
(b) Management and operation only.

NEW SECTION

WAC 246-295-050 SMA. plan content for ownership.
The SMA plan shall address the following elements at a
minimum in a manner acceptable to the department. A
department guideline titled Satellite Management Planning
Handbook is available to assist the potential SMA in
adequately addressing these elements:

(1) SMA ownership, including at a minimum:

(a) A statement of intent to own public water systems;

(b) Current organizational structure of the SMA, legal
authority, mailing address, responsible party, and contact
person;

(c) Identification of existing public water systems the
applicant currently owns, and/or manages and operates. The
identification shall include the number of connections in
each system, the department identification number and the
system location.
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(d) Documentation showing that at least one staff person
has, at a minimum, three years of water utility ownership
and/or management experience.

(2) SMA service area information, including at a
minimum:

(a) A map of the SMA service area;

(b) A general written description of the SMA service
area; and

(c) Future service area agreement(s) of systems owned
by SMA if applicable.

(3) Service area policies/conditions of service where
applicable, including at a minimum:

(a) Annexation policies consistent with local comprehen-
sive plans;

(b) Ownership versus management and operation
decision criteria;

(c) Policies related to new and existing public water
systems, including the method of determining financial
feasibility of adding new or existing systems to the SMA;

(d) Ordinances, resolutions and agreements related to the
provision of drinking water;

(e) Service request process overview flowchart, includ-
ing time frames; and

(f) A list of available services.

(4) System design standards for new and existing
systems;

(5) Financial viability, including at a minimum:

(a) A written description of available revenue sources;

(b) A budget; and

(c) General financial policies.

(6) Operation and maintenance program, including at a
minimum:

(a) Documentation that at least one staff person will, at
a minimum, be certified at a water distribution manager 2
level or above and meet any additional department required
certified operator requirements;

(b) Overall SMA routine and preventive maintenance
program, including an emergency response plan;

(c) A copy of model contract for operation and mainte-
nance services, if applicable; and

(d) Two copies of all applicable operations contracts in
effect.

(7) Documentation from affected counties that the SMA
plan is consistent with their plans and policies;

(8) Documentation that all Group A systems owned by
the potential SMA on the date of request have obtained their
operating permit and are not classified in the red operating
permit category pursuant to chapter 246-294 WAC. If
Group B systems are also owned by the potential SMA,
provide documentation that such systems are in compliance
with chapter 246-291 WAC. A special provision pursuant to
WAC 246-295-110 may be utilized in the determination of
compliance.

(9) A current water system plan or department approved
plan development schedule, if applicable.

NEW SECTION

WAC 246-295-060 SMA plan content for manage-
ment and operation only. The SMA plan shall address the
following elements at a minimum in a manner acceptable to
the department. A department guideline titled Satellite
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Management Planning Handbook is available to assist
purveyors, individuals or other entities in adequately address-
ing these elements: ‘

(1) SMA ownership, including at a minimum:

(a) A statement of intent to manage and operate public
water systems;

(b) Current organizational structure of SMA, legal
authority, mailing address, responsible party, and contact
person;

(c) Documentation showing that at least one staff person
has, at a minimum, three years of water utility ownership
and/or management experience; and

(d) Identification of existing public water systems the
applicant currently operates. The identification must include
the number of connections in each system, the department
identification number and the system location.

(2) SMA service area information, including at a
minimum:

(a) A map of the SMA service area; and

(b) A general written description of the SMA service
area. '

(3) Conditions of service, including at a minimum:

(a) Operation decision criteria;

(b) Service request process overview flowchart including
time frames; and

(c) A list of available services.

(4) Operation and maintenance program, including at a
minimum:

(a) Documentation that at least one staff person will, at
a minimum, be certified at a water distribution manager 2
level or above and meet any additional department required
certified operator requirements;

(b) Overall SMA routine and preventive maintenance
program, including an emergency response plan;

(c) A copy of model contract for operation and mainte-
nance services; and

(d) Two copies of all applicable operations contracts in
effect.

(5) Documentation that all Group A systems operated by
the potential SMA on the date of request have obtained their
operating permit and are not classified in the red operating
permit category pursuant to chapter 246-294 WAC. If
Group B systems are also operated by the potential SMA,
provide documentation that such systems are in compliance
with chapter 246-291 WAC. A special provision pursuant to
WAC 246-295-110 may be utilized in the determination of
compliance.

NEW SECTION

WAC 246-295-070 Requests for water service. The
county or city agency responsible for determining water
availability shall direct an individual or other entity propos-
ing a new system or requesting water service to contact one
or more qualified SMAs designated for the service area
where the new system is proposed. Such contact shall take

place prior to construction of a new public water system and

shall be documented in writing to the appropriate county or
city.
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NEW SECTION

WAC 246-295-080 Management and operations
agreements. (1) An SMA providing satellite management
and operation services only shall have a written agreement
with each public water system being served, which shall, at
a minimum, address the necessary requirements to comply
with applicable regulations regarding management and
operation of a public water system; and

(2) The SMA shall submit two copies of all new and
renewed agreements to the department within thirty days of
the effective date of the contract.

NEW SECTION

WAC 246-295-090 Periodic review. The SMA shall
ensure that a SMA plan is submitted to the department for
review and approval every five years or more frequently as
required by the secretary. The secretary shall review each
approved SMA for compliance with the elements identified
in WAC 246-295-050 and 246-295-060. The secretary may
request that additional information be submitted to assist in
the evaluation of the SMA.

NEW SECTION

WAC 246-295-100 SMA compliance. (1) An SMA:

(a) Shall comply with all statutes and regulations
governing public water systems including but not limited to
chapters 70.116, 70.119 and 70.119A RCW and chapters
246-290, 246-291, 246-292, 246-293 and 246-294 WAC and
the requirements of this chapter; and

(b) Shall adhere to its SMA plan.

(2) The department may revoke, suspend, modify or
deny the certification or application of any SMA or applicant
which:

(a) Fails to timely submit required information;

(b) Has been subject to departmental enforcement action
for violation of statutes or regulations governing public water
systems;

(c) Violates or has violated statues or regulations
governing public water systems; '

(d) Fails to comply with its SMA plan;

(e) Fails to have or maintain required staff;,

(f) Fails to comply with all applicable local ordinances,
regulations, plans and policies;

(g) Fails to demonstrate financial viability whether at
the time of application or subsequently;

(h) Fails to bring a noncomplying system into regulatory
compliance within the time frame established under WAC
246-295-110; or

(i) Operates in a manner that threatens public health.

(3) Any SMA or applicant aggrieved by the
department’s decision to revoke, suspend, modify or deny a
certification or application may appeal such decision in
accordance with chapter 246-10 WAC and chapter 34.05
RCW.

(4) A certified SMA that files a timely appeal of a
decision to revoke, suspend or modify its certification under
chapter 246-10 WAC and/or chapter 34.05 RCW may
continue to operate until a final departmental decision is
issued, unless protection of the public health, safety and
welfare requires summary action.

Proposed
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(5) If a SMA is removed from the approved list and
desires reinstatement, the SMA must submit a new request
and follow the process outlined in WAC 246-295-040,
provided that the reapplication shall be subject to any
limitations imposed by final departmental order or if applica-
ble, order on judicial review.

NEW SECTION

WAC 246-295-110 Special provisions. (1) SMAs
willing to take ownership of systems which have not
obtained their operating permit or are classified in the red
operating permit category pursuant to chapter 246-294 WAC,
may be allowed a “special provision" whereby they are given
time to bring the system into regulatory compliance. This
"special provision” is subject to an agreement among the
SMA, the department and, if applicable, the public water
system that documents how and within what time frame the
SMA will bring the noncomplying system into compliance.

(2) Extensions to the time frame may be granted if
agreed upon between the SMA and the secretary. If the
agreed upon time frame passes and no extension has been
granted, the system at issue shall remain out of compliance
and the SMA may be removed from the approved SMA list.

NEW SECTION

WAC 246-295-120 Fees. The secretary is authorized
to assess reasonable fees to process applications for initial
approval and for periodic review of SMAs.

NEW SECTION

WAC 246-295-130 Severability. If any provision of
this chapter or its application to any person or circumstance
is held invalid, the remainder of the chapter, or the applica-
tion of the provision to other persons or circumstances, shall
not be affected.

WSR 94-13-086
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
(By the Code Reviser’s Office)
[Filed June 14, 1994, 3:49 p.m.]

WAC 246-851-540, proposed by the Department of Health
in WSR 93-24-026, appearing in issue 93-24 of the State
Register, which was distributed on December 15, 1993, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

Proposed
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WSR 94-13-087
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(By the Code Reviser’s Office)
[Filed June 14, 1994, 3:51 p.m.]

WAC 246-11-320, proposed by the Department of Health in
WSR 94-24-105, appearing in issue 93-24 of the State
Register, which was distributed on December 15, 1993, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-13-088
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(By the Code Reviser’s Office)
[Filed June 14, 1994, 3:52 p.m.]

WAC 246-10-303, proposed by the Department of Health in
WSR 93-24-106, appearing in issue 93-24 of the State
Register, which was distributed on December 15, 1993, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-13-089
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF REVENUE
(By the Code Reviser’s Office)
[Filed June 14, 1994, 3:53 p.m.]

WAC 458-61-450 and 458-61-548, proposed by the Depart-
ment of Revenue in WSR 93-24-115, appearing in issue 93-
24 of the State Register, which was distributed on December
15, 1993, is withdrawn by the code reviser’s office under
RCW 34.05.335(3), since the proposal was not adopted
within the one hundred eighty day period allowed by the
statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 94-13-090
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL

[Filed June 14, 1994, 3:54 a.m.]

The Personnel Resources Board hereby withdraws proposed

new rule WAC 359-09-070 filed as part of WSR 93-24-080

on November 30, 1993. If you have any questions regarding

the above withdrawal, please contact Sandra Brownrigg,
Rules Coordinator, at 753-0381.

Dennis Karras

Secretary
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WSR 94-13-101
PROPOSED RULES
GAMBLING COMMISSION
[Filed June 15, 1994, 3:51 p.m.]

Continuance of WSR 94-10-005.

Title of Rule: WAC 230-20-103 Bingo cards to be sold
upon the premises—Exceptions.

Purpose: New rule will allow bingo operators to presell
an entry guarantee to persons desiring to reserve the right to
participate in special bingo games.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: New rule will allow bingo operators to
presell an entry guarantee to persons desiring to reserve the
right to participate in special bingo games.

Name of Agency Personnel Responsible for Drafting:
Shanna Lingel, Rules Coordinator, Lacey, 438-7685; Imple-
mentation: Frank L. Miller, Director, Lacey, 438-7640; and
Enforcement: Neal Nunamaker, Deputy Director, Lacey,
438-7690.

Name of Proponent: [Gambling Commission], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: New section to allow bingo operators to presell an
entry guarantee to persons desiring to reserve the right to
participate in special bingo games.

Proposal Changes the Following Existing Rules: Allows
bingo operators to presell an entry to guarantee to persons
desiring to reserve the right to participate in special bingo
games.

Has a Small business Economic Impact Statement been
Prepared Under Chapter 19.85 RCW? No. The agency
has considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: No cost or expenditure of resources;
no affect on industry; and no substantive change in existing
regulatory scheme.

Hearing Location: Silverdale on the Bay/West Coast
Hotel, 3037 Bucklin Hill Road, Silverdale, WA 98310, on
July 15, 1994, at 10:00 am.  Assistance for Persons with
Disabilities: Contact Shanna Lingel by July 13, 1994, TDD
(206) 438-7638, or (206) 438-7685.

Submit Written Comments to: Shanna Lingel, Washing-
ton State Gambling Commission, P.O. Box 42400, Olympia,
WA 98504-2400, FAX (206) 438-8608, by July 13, 1994.

Date of Intended Adoption: July 15, 1994.

June 15, 1994
Shanna R. Lingel
Rules Coordinator

NEW SECTION

WAC 230-20-103 Bingo cards to be sold upon the
premises—Exceptions. Bingo cards shall be sold upon the
licensed premises during or immediately preceding the
session for which the cards are intended for play: Provided,
That licensees may sell an entry guarantee to persons
desiring to reserve the right to participate in special bingo
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games. Such shall not be deemed sales of bingo cards for
purposes of this title if licensees comply with the following
restrictions:

(1) Entry guarantee events are limited to four sessions ‘

each calendar year: Provided, That each separate event shall
be completed in its entirety, including all refunds authorized
by subsection (6)(b) of this section, prior to beginning sales
for another event;

(2) Tickets must be used to document the sale of an
entry guarantee. All requirements of WAC 230-20-101
(2)(a), (b), and (d) shall be followed. The following
additional information must be imprinted on the tickets:

(a) The name of the organization sponsoring the event;

(b) The time, date, and location of the event;

(¢) The total number of tickets available for the event;
and

(d) Any conditions or contingencies related to redemp-
tion of the ticket, refunds if available, or cancellation of the
event;

(3) The number of tickets sold shall not exceed the
seating capacity of the premises;

(4) The value of an entry guarantee ticket shall not
exceed fifty percent of the minimum "buy-in" for the event;

(5) Tickets shall not be sold prior to sixty days in
advance of the event;

(6) Tickets shall only be redeemed for bingo cards upon
the licensed premises immediately preceding start of the
session: Provided, That unredeemed tickets may, at the
organization’s option, be refunded after the event is complet-
ed and net proceeds for the session have been deposited. If
refunds are allowed, the following procedures apply:

(a) All restrictions or conditions must be printed on the
ticket;

(b) Refunds must be made within thirty days following
the event. After thirty days all unredeemed tickets shall be
written off as contributions to the organization;

(c) The name, address, and phone number of the person
receiving the refund shall be recorded on the back of the
ticket; and

(d) All refunded tickets shall be retained as a part of the
records for the event;

(7) Tickets shall be closely controlled. Tickets that are
unaccounted for shall be treated as a cash shortage at the
redemption value;

(8) Tickets redeemed for bingo cards shall be immedi-
ately canceled by use of a hand stamp that imprints "RE-
DEEMED" on each ticket. Daily bingo records shall be
modified to document the number and dollar value of tickets
sold and redeemed. The reconciliation of gross gambling
receipts to "cash on hand" shall include an entry document-
ing the dollar value of tickets redeemed; and

(9) Gross receipts from the sale of tickets shall be
deposited separately into the gambling account no later than
two banking days after receipt.

Proposed
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WSR 94-13-107
PROPOSED RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed June 16, 1994, 10:50 a.m.]

Original Notice.

Title of Rule: WAC 392-121-187 Technical college
direct-funded enrollment.

Purpose: To establish the process of providing basic
education funding directly to technical colleges.

Statutory Authority for Adoption: RCW 28A.150.290.

Statute Being Implemented: RCW 28A.150.275.

Summary: See above.

Reasons Supporting Proposal: See above.

Name of Agency Personnel Responsible for Drafting:
Richard Wilson, Superintendent of Public Instruction,
Olympia, 753-2298; Implementation: Thomas Case, Super-
intendent of Public Instruction, Olympia, 753-6708; and
Enforcement: David Moberly, Superintendent of Public
Instruction, Olympia, 753-6742.

Name of Proponent: Superintendent of Public Instruc-
tion, governmental.

Rule is not necessitated by federal law, federal or state
court decision. _

Explanation of Rule, its Purpose, and Anticipated
Effects: See Purpose above.

Proposal does not change existing rules.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. Not applicable.

Hearing Location: Wanamaker Conference Room, 2nd
Floor, Old Capitol Building, 600 South Washington Street,
Olympia, WA 98504, on July 29, 1994, at 9:00 a.m.

Assistance for Persons with Disabilities: Contact
Richard Wilson by July 28, 1994, TDD (206) 664-3631, or
(206) 753-2298.

Submit Written Comments to: Richard Wilson, P.O.
Box 47200, Olympia, WA 98504, FAX (206) 753-4201, by
July 28, 1994,

Date of Intended Adoption: August 1, 1994.

' June 15, 1994
Judith A. Billings
Superintendent of
Public Instruction

NEW SECTION

WAC 392-121-187 Technical college direct-funded

~ enrollment. Enrollment in a technical college pursuant to

an interlocal agreement with a school district as provided in
RCW 28B.50.533 may be counted as course of study
generating state moneys payable directly to the technical
college as provided in this section.

(1) The technical college shall submit a written request

_ to the superintendent of public instfuction and for each

school district whose students are to be claimed by the
college shall provide a copy of the interlocal agreement
signed by the school district superintendent and the technical
college president or authorized officials of the school district
and college.

(2) The technical college shall report enrolled students
monthly (October through June) to the superintendent of
public instruction pursuant to this chapter and instructions
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provided by the superintendent. A separate report shall be
submitted for each school district whose students are
reported. Reports of students eligible for state basic educa-
tion support shall show the total number of students served
and total nonvocational and vocational FTE students on the
monthly count date. Reports shall also show the name of

‘each student, hours of enrollment per week on the monthly

count date, and the nonvocational and vocational full-time
equivalent reported for the student on the count date.
Technical colleges claiming direct state handicapped funding
under the interlocal agreement shall also report the number
of enrolled handicapped students by handicapping category
on the count dates of October through May pursuant to
WAC 392-122-160 and chapter 392-171 WAC.

(3) The technical college shall report monthly to each
school district whose students are served pursuant to this
section. The report shall include at a minimum the data
reported to the superintendent of public instruction pursuant
to subsection (2) of this section.

(4) The technical college shall report only students who:

(a) Were under twenty-one years of age at the beginning
of the school year;

(b) Are enrolled tuition-free;

(c) Are enrolled in a school district with which the
technical college has a signed interlocal agreement on file
with the superintendent of public instruction pursuant to
subsection (1) of this section;

(d) Are enrolled in the school district for the purpose of
earning a high school diploma or certificate; and

(e) Have actually participated in instructional activity at
the technical college during the current school year.

(5) Enrellments claimed for state basic education
funding by the technical college:

(a) Shall be for courses for which the student is earning
high school graduation credit through the school district or
the technical college; and

(b) Shall not include:

(i) Enrollment which is claimed by the school district
for state funding; or

(ii) Enrollment which generates state or federal moneys
for higher education, adult education, or job training for the
technical college.

(6) Full-time equivalent students reported by the
technical college for state basic education funding shall be
determined pursuant to WAC 392-121-106 through 392-121-
183 except that the enrollment count dates shall be for the
months of October through June. If a student is enrolled in
courses provided by the school district as well as courses
provided by the technical college, the combined full-time
equivalents reported by the school district and the technical
college are limited by WAC 392-121-136.

(7) The superintendent of public instruction shall make
quarterly payments to the technical college as follows:

(a) Basic education allocations shall be determined
pursuant to chapter 392-121 WAC based on average enroll-
ments reported by the technical college for each school
district times the average allocation per full-time equivalent
high school student of the school district: Provided, That
allocations for students enrolled in school districts with no
more than two high schools with enrollments of less than
three hundred annual average full-time equivalent students
shall be at the incremental rate generated by students in
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excess of sixty annual average full-time equivalent students.
Allocations for nonvocational and vocational full-time
equivalent enrollments shall be calculated separately.

(b) Handicapped allocations shall be determined
pursuant to WAC 392-122-100 through 392-122-165 based
on average handicapped enrollments and the school district’s
average allocation per handicapped student in each handicap-
ping category.

(c) Quarterly payments shall provide the following
percentages of the annual allocation:

December 30%
March 30%
June 20%
August 20%

WSR 94-13-112
PROPOSED RULES
GAMBLING COMMISSION
[Filed June 16, 1994, 3:39 p.m.]

Original Notice.

Title of Rule: WAC 230-40-050 Fees for card playing.

Purpose: Allow cardroom operators to raise the fee
which may be charged to card players from $2.00 to $3.00
per half hour.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Allow cardroom operators to raise the fee
which may be charged to card players from $2.00 to $3.00
per half hour.

Name of Agency Personnel Responsible for Drafting:
Shanna Lingel, Rules Coordinator, Lacey, 438-7685; Imple-
mentation: Frank L. Miller, Director, Lacey, 438-7640; and
Enforcement: Neal Nunamaker, Deputy Director, Lacey,
438-7690.

Name of Proponent: [Gambling Commission], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Allow cardroom operators to raise the fee which
may be charged to card players from $2.00 to $3.00 per half
hour.

Proposal Changes the Following Existing Rules: Allow
cardroom operators to raise the fee which may be charged to
card players from $2.00 to $3.00 per half hour.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: No cost or expenditure of resources;
no affect on industry; and no substantive change in existing
regulatory scheme.

Hearing Location: Campbell’s Resort, 104 West
Woodin Avenue, Chelan, WA 98816, on August 12, 1994,
at 10:00 a.m.
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Assistance for Persons with Disabilities: Contact
Shanna Lingel by August 10, 1994, TDD (206) 438-7638, or
(206) 438-7685.

Submit Written Comments to: Shanna Lingel, Washing-
ton State Gambling Commission, P.O. Box 42400, Olympia,
WA 98504-2400, FAX (206) 438-8608, by August 10, 1994.

Date of Intended Adoption: August 12, 1994,

June 16, 1994
Shanna R. Lingel
Rules Coordinator

AMENDATORY SECTION (Amending Order 153, filed
8/12/85)

WAC 230-40-050 Fees for card playing. No fee shall
be charged a person, directly or indirectly, to play in a card
game in excess of those fees set forth below:

(1) For all card games, except as provided in (2) below,
the fee shall not exceed (($2-88)) $3.00 per half hour, or
portion thereof, per player.

The fee charged shall be collected by the licensee in
cash, or in wagering chips, directly from the player upon
each half hour only. No player shall be required to pay for
or purchase any other goods or services as a condition of
playing cards beyond the (($2-68)) $3.00 per half hour per
player except under section (3) below. The fee schedule
applicable to the type of games and number of tables in the
card room shall be conspicuously posted on the premises
where it can be clearly seen by the players in the card
games.

(2) A person requesting a new deck of cards beyond
those regularly furnished by the operator as required by
WAC 230-40-070(2) may be charged a fee not to exceed the
actual cost to the licensee of the deck. Further, Class D
licensees may charge a fee not to exceed actual cost to the
licensee per deck for each deck of playing cards furnished to
a table as required by these rules, or as requested by any
player at the table. The fee shall be collected in cash
directly from the players, or the player requesting the deck,
at the time the deck is introduced into the game.

(3) This rule shall not prevent a bona fide nonprofit or
charitable organization which has been established and
operated for purposes other than card playing from charging
its usual membership fee to belong to the organization.

(4) The licensee shall collect the same fee from all
players at a table except licensed card room employees or
the licensed owner. If he elects to allow free play, then all
players at a table must be allowed to play for free.

The amount collected each half hour shall be recorded
by the licensee immediately following the collection of the
fees on a standard card room format prescribed and supplied
by the commission to the licensee. All records required by
this rule shall be maintained for a period of three years from
the end of the licensee’s fiscal year for which the record is
kept.

Proposed

PROPOSED
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PROPOSED RULES
GAMBLING COMMISSION
[Filed June 16, 1994, 3:41 p.m.]

Original Notice.

Title of Rule: WAC 230-20-246 Manner of conducting
bingo.

Purpose: Amendment would allow bingo licensees to
place symbols and/or numbers not relevant to a game on the
flashboard for viewing without calling the symbols and/or
numbers to the participants.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: Amendment would allow bingo operators to
place symbols and/or numbers not relevant to a game on the
flashboard for viewing without calling the symbols and/or
numbers to the participants.

Name of Agency Personnel Responsible for Drafting:
Shanna Lingel, Rules Coordinator, Lacey, 438-7685; Imple-
mentation: Frank L. Miller, Director, Lacey, 438-7640; and
Enforcement: Neal Nunamaker, Deputy Director, Lacey,
438-7690.

Name of Proponent: Washington State Federation of
Clubs, P.O. Box 2016, Edmonds, WA 98020, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: - Amendment would allow bingo licensees to place
symbols and/or number not relevant to a game on the
flashboard for viewing without calling the symbols and/or
numbers to the participants.

Proposal Changes the Following Existing Rules: Allows
bingo operators to place symbols and/or numbers not
relevant to a game on the flashboard for viewing without
calling the symbols and/or numbers to the participants.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The agency has
considered whether these rule changes would create an
economic impact on small businesses as defined in chapter
19.85 RCW. It has determined that there are no economic
impacts to small business as a result of these proposals for
the following reasons: No cost or expenditure of resources;
no affect on industry; and no substantive change in existing
regulatory scheme.

Hearing Location: Campbell’s Resort, 104 West
Woodin Avenue, Chelan, WA 98816, on August 12, 1994,
at 10:00 a.m.

Assistance for Persons with Disabilities: Contact
Shanna Lingel by August 10, 1994, TDD (206) 438-7638, or
(206) 438-7685.

Submit Written Comments to: Shanna Lingel, Washing-
ton State Gambling Commission, P.O. Box 42400, Olympia,
WA 98504-2400, FAX (206) 438-8608, by August 10, 1994.

Date of Intended Adoption: August 12, 1994.

June 16, 1994
Shanna R. Lingel
Rules Coordinator

Proposed
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AMENDATORY SECTION (Amending Order 240, filed
6/17/93, effective 7/18/93)

WAC 230-20-246 Manner of conducting bingo. The
conducting of a bingo game shall include, but is not limited
to, the following rules:

(1) All sales of bingo cards shall take place upon the
licensed premises during or immediately preceding the
session for which the card is being sold;

(2) Bingo cards shall be sold and paid for prior to
selection of the first symbol or number for a specified game
or specified number of games: Provided, That cards may be
sold after the start of a game, or number of games, if the
late sale does not allow any player an advantage over any
other player. Hard cards purchased or exchanged after the
first symbol or number is selected may only be used during
subsequent games. Any sales method that allows a player to
select a specific disposable or throwaway card shall be
deemed to allow the player an advantage;

(3) No operator shall reserve, or allow to be reserved,
any bingo card for use by players except braille cards or
other cards for use by visually impaired or disabled players;

(4) Visually impaired players may use their personal
braille cards when a licensee does not provide such cards.
The licensee shall have the right to inspect, and to reject,
any personal braille card. A visually impaired or disabled
person may use a braille card or reserved hard card in place
of a purchased throwaway;

(5) All cards sold to participate for a specific prize or
set of prizes shall be sold for the same price and be distinct
and readily distinguished from all other cards in play:
Provided, That similar cards used to participate for the same
prize or set of prizes may be sold at a discount which is
based solely on volume if each separate discount price is
recorded using a separate sales identification code and
records provide for an audit trail;

(6) All symbols and/or numbers shall be selected on the
premises and in the presence of players paying to participate
in the game. Immediately following the drawing of each
ball in a bingo game, the caller shall display the symbol and/
or number on the ball to the participants;

(7) The symbol and/or number on the ball shall be
called out prior to the drawing of any other ball;

(8) After the symbol and/or number is called, the
corresponding symbol and/or number on the licensee’s
flashboard, if any, shall be lit for participant viewing. In a
game where a symbol and/or number on-the ball is not
applicable to the game being played, it is not necessary to
call that number and/or symbol to the participants before
placing it for viewing on the flashboard:

(9) A game ends when a specific pattern has been
achieved by a player or a specific number of symbols and/or
numbers has been called. Each game shall be played using
a separate selection process: Provided, That the same or a
continuing selection process may be used to play the
following games:

(a) Interim or "on-the-way" games; and

(b) Games for which cards are sold for different prices
and players win a different prize depending on the price they
pay to play.

(10) No bingo game shall be conducted to include a
prize determined other than by the matching of symbols and/
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or numbers on a bingo card with symbols and/or numbers
called by the licensee, in competition among all players in a
bingo game except as authorized by WAC 230-20-242;

(11) The minimum amount of a prize or prizes available
for each bingo game shall be established and disclosed to
bingo game players prior to their purchase of a chance to
participate in a bingo game. The minimum prize may be
increased by the primary bingo manager prior to the start of
a game or through the following schemes during the game:

(a) Schemes using standard bingo equipment and cards
such as:

(i) Number of symbols or numbers called prior to a
winner; :

(ii) The specific number or symbol called;

(iii) The specific letter called;

(iv) Position of winning combinations on the card,;

(v) Position of the card on the sheet of cards; and

(vi) Odd or even numbers or symbol.

(b) Schemes preprinted on disposable cards that rely on
a number or symbol called during a game; or

(c) Second element of chance schemes authorized by
WAC 230-20-242(4).

(12) Immediately upon a bingo player declaring a
winning combination of letters and numbers, the winning
card shall be verified by a game employee and at least one
neutral player;

(13) Upon a bingo player declaring a winning bingo, the
next ball out of the machine shall be removed from the
machine prior to shutting the machine off and shall be the
next ball to be called in the event the declared winning
bingo is not valid;

(14) After a winning bingo is validated, the prize shall
be awarded using the following procedures:

(a) Each winner shall be required to provide proof that
they have purchased the winning bingo card. The licensee
shall review the prize winner’s income receipt and determine
that the player has properly purchased all cards played
during the games, including the winning card;

(b) Each prize winner shall be positively identified. The
licensee shall require such proof of identification as is
necessary to establish the prize winner’s identity prior to
paying any prize. The winner is responsible for furnishing
proof to the licensee that all information required by this rule
is true and accurate. Prizes may be withheld until the
winner has provided adequate identification;

(c) The prize shall be awarded and a record made by
completing a prize receipt as required by WAC 230-08-080
and 230-20-102. A complete address and tax payer identifi-
cation number should be recorded for each prize valued at
$1,200 or more;

(d) All prizes for a particular game must be available
prior to starting the game and shall be awarded by the end
of the related session; _

(e) All merchandise offered as prizes to bingo players
shall have been paid in full, without lien or interest of
others, prior to the merchandise being offered as a prize:
Provided, That the licensee may enter into a contract to
immediately purchase the merchandise when it is awarded as
a prize, with the contract revocable if prize winners are
allowed to exercise an option to receive a cash prize or the
prize is no longer offered.
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(15) No operator shall engage in any act, practice, or
course of operation as would operate as a fraud to affect the
outcome of any bingo game.

WSR 94-13-123
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed June 20, 1994, 9:10 a.m.]

Original Notice.

Title of Rule: WAC 308-96A-005 Terminology, 308-
96A-175 Ride-share, and 308-56A-160 Model year—How
determined.

Purpose: To delete definitions of ride-share and motor
truck; to implement chapter 488, Laws of 1993; and to
amend rules to be compatible with federal rules.

Statutory Authority for Adoption: RCW 46.01.110.

Statute Being Implemented: Chapter 488, Laws of
1993, chapter 46.12 RCW.

Summary: Definitions of ride-share and motor truck are
repealed. Definitions defined in RCW. Amends WAC to
incorporate RCW amendments enacted by chapter 488, Laws
of 1993. Amends WAC to be compatible with National
Highways Traffic Safety Administration, Federal Trade
Commission, and American Association of Motor Vehicle
Administrators.

Name of Agency Personnel Responsible for Drafting:
Jack Lince, General Administration Building, Olympia, (206)
753-7379; Implementation: Nancy Kelly, General Adminis-
tration Building, Olympia, (206) 753-6920; and Enforcement:
Deb McCurley, General Administration Building, Olympia,
(206) 753-0554.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: No new rules.

Proposal Changes the Following Existing Rules:
Amending WAC 308-96A-005, definitions of ride-share and
motor truck are repealed. Terms are defined in RCW; WAC
308-96A-175, describes the list of riders required to qualify
as a ride-share vehicle. Changes special license plate from
van pool to ride share. Redefines requirements for renewal
of registration for ride-share license plate; and WAC 308-
56A-160, amends rule to be compatible with National
Highway Traffic Safety Administration (NHTSA), Federal
Trade Commission (FTC), and American Association of
Motor Vehicle Administrators (AAMVA) findings and
adopted rules pertaining to assigning model year.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The rules
proposed herein will have a negligible impact and are
exempt from filing of a small business economic impact
statement under provisions of RCW 19.85.060(2).

Hearing Location: Conference Room 3B, General
Administration Building, 210 11th Avenue Southwest,
Olympia, WA, on July 28, 1994, at 9:30 a.m. _

Assistance for Persons with Disabilities: Contact Jack
Lince by July 22, 1994, TDD (206) 664-8885, or (206) 753-
7379.

Proposed

PROPOSED
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Submit Written Comments to: Jack Lince, P.O. Box
2957, Mailstop 48021, Olympia, WA 98507-2957, FAX
(206) 586-5748, by July 22, 1994,

Date of Intended Adoption: July 31, 1994.

June 20, 1994
Nancy Kelly
Administrator

AMENDATORY SECTION (Amending WSR 93-14-083,

filed 6/30/93, effective 7/31/93)

WAC 308-96A-005 Terminology. Terms used in
chapter 46.16 RCW and this chapter shall have the following
meanings except where otherwise defined, and unless where
used the context thereof clearly indicate to the contrary:

(1) The terms "licensing" and "registering” are synony-
mous for a transaction in which either the vehicle’s registra-
tion expiration or the gross weight license or both is updated
on the department’s records. A registration certificate and
current validation tabs are issued to the applicant unless the
vehicle has current tabs or a permanent registration certifi-
cate and validation tabs, such as permanent fleet, Disabled
American Veteran, or government owned vehicles.

(2) The terms "tonnage,” "gross weight license,” "license
based on gross weight," and "gross weight fees" are used
interchangeably when referring to license fees that are
collected annually from owners of motor trucks, truck
tractors, road tractors, tractors, bus, auto stage, or for hire
vehicles with seating capacity of more than six, based upon
the declared combined gross weight or declared gross
weight.

(3) "Capacity fee” is used to refer to the load license for
stages and for-hire vehicles with seating capacity of six or
less and for fixed load vehicles including circus and tow.

(4) The term "no bill" refers'to the notice to renew a
license which is mailed by the department to the registered
owner in lieu of a prebill. The no bill requires additional
information prior to the registration for the current year
license.

(5) A "prebill” is the notice to renew a vehicle license
which is mailed by the department to the registered owner.

(6) References to "current year" mean the current
registration year unless otherwise stated.

(7) "Month of expiration” or "expiration month" is the
calendar month during which a registration year ends.

(8) A "fleet" is a group of vehicles registered in the
same owner name and which have been assigned the same
fleet identifier code by the department.

(a) "Perm or permanent fleet" means a fleet of one
hundred or more commercial vehicles licensed to one
registered owner where each vehicle is issued nonexpiring
tabs and registration.

(b) "Regular fleet" means a fleet licensed to one
registered owner where each vehicle is issued year and
month tabs.

(9) "License fee" means and is limited to the fees
required for the act of licensing a vehicle as set forth in
chapter 46.16 RCW. License fee excludes the fees required
for special vehicle license plates authorized by chapter 46.16
RCW.

(10) ((lR-rd-e—&ha-r-ﬂrg—v&n—ﬁef—pﬁfpe&ee—e-f—RGW
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1)) "Day of expiration” is the day of the month that
the registration, gross weight license, and tabs expire.

((H%)—Metef—ﬂﬂek—ef—mms—aﬁrmeter—vehie*e" “—er—truei-

animals))

AMENDATORY SECTION (Amending Order TL/RG 39,
filed 12/7/87)

WAC 308-96A-175 Ride-sharing vehicles. (1) Any
((van—whieh—s)) passenger motor vehicle used ((regtlarly))
primarily as a commute ride-sharing vehicle pursuant to
chapter 46.74 RCW may be issued a special license plate
dcsignating ((van—peeol)) ride share by satisfying the
provisions of ((seetien-2-ehapter175:-FLaws-of1987)) RCW

46.16.023. Any person, organization or ((gevernmentat))
government agency desiring the special license plate shall

make application with the department:

(a) On a form provided by the department ((erd));

(b) Pay all initial licensing fees and the special ride
share license plate fee; and

(c) For privately owned vehicles qualifying under
chapter 46.74 RCW, provide a list of the riders registered to
use the ride-sharing vehicle, including the names, addresses
and signatures thereof. For five and six passenger vehicles
being used in a commute trip reduction program, the list
shall be a copy of the certification of registration in a
commute trip reduction program either with a public trans-
portation agency or a major employer; or

(d) For a vehicle operated by a public transportation
agency or by a major employer in its commute trip reduction
program, a written statement the vehicle is primarily used as
a ride-sharing vehicle.

(2) A ((vanm)) passenger motor vehicle owned, rented or
leased by a ((gevernmental)) government agency will be
issued a special license plate in the ((van-peel)) ride share
configuration for the ((+a#)) vehicle described on the

approved ride-sharing application ((ff—ehe—'va-n—ts—regu-l-&ﬂy
used-as-a-ride-sharing—vehiele)). The license plate may not
be transferred to any other vehicle without ((prief)) obtaining
an approved ride-sharing application for ((exemptien-en)) the
other ((van)) passenger motor vehicle and payment of a five
dollar license plate transfer fee and appropriate licensing
fees.

(3) When ((the)) a special ((vanpoel)) ride share
license plate is removed from or transferred to another
vehicle, a replacement license plate fee(()) and vehicle
excise tax ((prerated-or)) abated for the remaining ((menths
fer—whieh—the—vafﬂs-keeﬂsed—sheu—be-e(meeted—en)) license
registration period for the vehicle from which exemption is
being removed shall be collected. If the ((¢ransfer)) exemp-
tion is being ((sade)) removed within thirty-six consecutive
‘months from ((*m&al—fegistf&&en)) obtaining the exemption,
the full use or sales tax amounts originally exempted shall be
due and payable to the department of revenue. An applica-
tion for exemption for the vehicle on which the special

[54]
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license plate is to be transferred must be filed pursuant to
subsection (1) ((abeve)) of this section with payment of a
five dollar license plate transfer fee.

(4) When a ride-sharing ((tax—exempt)) vehicle is sold
or transferred to another person who will continue to
((regulasly)) use the ((van)) passenger motor vehicle primari-
ly as a ride-sharing vehicle pursuant to chapter 46.74 RCW,
the new owner shall make application for certificate of
ownership pursuant to chapter 46.12 RCW, and ride-sharing
exemption as provided herein and pay all required fees and
taxes including the special license plate fee.

(5) Upon application for registration renewal, the owner
of a privately owned ride share plated vehicles must
recertify that the vehicle is primarily used as a ride-sharing
vehicle to continue to be exempt from chapters 82.08, 82.12,
and 82.44 RCW. The department will provide recertification
forms to ride-sharing vehicle registered owners for filing
with registration renewal applications. A completed recertifi-
cation form, including names, addresses, and signatures of
current passengers and drivers, is required to renew the
registration of a ride-sharing vehicle. Failure to file a
completed recertification form will cause the ride share
plates to be canceled and replacement plates will need to be
purchased and applicable taxes paid to complete registration
renewal. Government owned ride-sharing vehicles are
exempt from annual recertification.

AMENDATORY SECTION (Amending WSR 93-14-084,
filed 6/30/93, effective 7/31/93)

WAC 308-56A-160 Model year—How determined.
Model year is the year used to designate a discrete vehicle
model irrespective of the calendar year in which the vehicle
was actually produced so long as the actual production
period is less than two years.

(1) The model year for a vehicle is the model year
- assigned by the manufacturer ((when-the—vehiele-is-manufae-
tured-orassembled)). The manufacturer shall adopt a
standard for assigning model year based on either the date of
manufacture or features of the vehicle. The standard must
be such that all vehicles assigned a model year which are
manufactured on the same date with the same features are
assigned the same model year. The model year shall be
designated on the manufacturer’s certificate of origin (MCO)
or similar documents provided by the ((eetual)) completed
vehicle manufacturer.

(2) Manufacturers of chassis or incomplete vehicles sold
to motor home or recreational vehicle manufacturers who
issue separate MCOs need not assign model year to these
vehicles. The final stage manufacturer of these vehicles
shall assign the model years as provided in subsection (1) of
this section. In the event a model year is assigned by both
the incomplete vehicle manufacturer and the final stage
manufacturer, the final stage manufacturer assigned model
year shall be used on the certificates of ownership and
registration.

(3) In the event an original manufacturer has not
assigned a model year or the vehicle is rebuilt, assembled, or
is a kit, the Washington state patrol or other person autho-
rized by the director to make vehicle inspections will use the
following criteria to establish the model year:-
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(a) The model year for a homemade vehicle will be the
year of inspection for the purpose of making an application
for title.

(b) When possible, the model year will be determined
from the vehicle identification number (VIN). When the
VIN does not identify the production date, corresponding
production records of the original manufacturer shall be
used.

(C) ((I-f—there—*s—a—dt-ﬁfemrtee—m—&he—\ﬁlN&—eH—meﬂﬁf&e-

£4¥)) The model year for assembled vehicles, kit
vehicles, and replicas without an MCO will be determined
by the Washington state patrol based on the date of manu-
facture of the vehicle which the assembled vehicle most
closely resembles.

((633)) (4) For purposes of this section ((“manrufeetur-
et")) the following terms shall have the meanings indicated:

(a) "Manufacturer” means any person, firm, association,
corporation, or trust, resident or nonresident, who manufac-
tures or assembles new and unused vehicles or remanufac-
tures vehicles. Manufacture shall include the assembling,
altering, or converting of a ((rew)) vehicle ((frem-that-ef-the
pﬂfﬁﬁfy—maﬂufeetufef)) to the extent the vehicle qualifies for
a change in the series and body type appearing on its title
((ex)), MCO or similar document.

(b) "Incomplete vehicle" means an assemblage consist-
ing, as a minimum, of frame and chassis structure, power
train, steering system, suspension system, and braking
system, to the extent that those systems are to be part of the
completed vehicle, that requires further manufacturing
operation, other than the additions of readily attachable
components, such as mirrors or tire and rim assemblies, or
minor finishing operations such as painting, to become a
completed vehicle.

(c) "Model" means a name which a manufacturer
applies to a family of vehicles of the same type, make, line,
series, and body type.

WSR 94-13-125
WITHDRAWAL OF PROPOSED RULES
LIQUOR CONTROL BOARD
{Filed June 20, 1994, 11:01 a.m.]

The Washington State Liquor Control Board has decided to

withdraw proposed new WAC 314-12-190 as filed on May
3, 1994, as WSR 94-10-066.

Joseph McGavick

Chairman

WSR 94-13-130
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 20, 1994, 11:29 a.m.]

Original Notice.
Title of Rule: WAC 388-49-460 Income—Unearned.

Proposed
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Purpose: 7 CFR 273.11(k) states that a household’s
food stamp benefits cannot increase resulting from money
withheld to repay an intentional noncompliance overpayment
from a federal, state, or local means-tested program. Such
repayments must be counted. However, WAC 388-49-460
(1)(p) limits.

Statutory Authority for Adoption: RCW 74.04.510.

Statute Being Implemented: RCW 74.04.510.

Summary: Incorporates the CFR language into WAC
388-49-460.

Reasons Supporting Proposal: 7 CFR 273.11(k)
instructs to consider funds withheld to repay an intentional
noncompliance overpayment from a federal, state, or local
means tested program. WAC 388-49-460 limits such
consideration to public assistance.

Name of Agency Personnel Responsible for Drafting,

Implementation and Enforcement: Dan Ohlson, Division of

Income Assistance, 438-8326.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, 7 CFR
273.11(k).

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

. Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change
affects only food stamp recipients; it does not affect small
businesses.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by July 12, 1994, TDD (206) 753-4595,
or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of

Social and Health Services, 14th Avenue and Franklin Street,

Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by July 19, 1994,

Date of Intended Adoption: July 27, 1994.

: June 20, 1994

Dewey Brock, Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 2911, filed

12/1/89, effective 1/1/90)

WAC 388-49-460 Income—Unearned. (1) The
department shall consider unearned income to include, but
not be limited to:

(a) An annuity, pension, or retirement;

(b) Veteran or disability benefits;

(c) Workmen or unemployment compensation;

(d) Old-age, survivors, or social security benefits;

(e) Strike benefits;

(f) Payment from federally aided assistance programs
based on need;

(g) Support and alimony payments made directly to the
household from a person residing outside the household;

(h) Child support refund payments received by AFDC
recipients from office of support enforcement;
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(i) Adult foster care payments;

(§) Child foster care payments provided the foster child
is a food stamp household member;

(k) Educational benefits less excluded amounts (see
income exclusions in WAC 388-49-470):

(i) Scholarships;

(ii) Educational grants including loans where repayment
is deferred;

(iii) Fellowships; and

(iv) Veteran benefits.

(I) Payments from government-sponsored programs;

(m) Cash prizes, awards, lottery winnings, or gifts;

(n) Dividends, interest, or royalties;

(o) Gross income minus the cost of doing business from
rental property if a household member is not managing the
property at least twenty hours a week;

(p) Money withheld ((frempublie-assistenee)) to recoup

an intentional noncompliance overpayment ((for-intentional

ments)) from a federal, state, or local means-tested program;

(q) Direct money payments, such as interest, dividends,
and royalties which are a gain or benefit;

(r) Money legally obligated and otherwise payable to the
household, but diverted by the provider of the payment to a
third party, for a household expense; and

(s) Deemed income from an alien’s sponsor.

(2) The department shall disregard the following as .
unearned income:

(a) Money from any source voluntarily returned by a
household member to repay a prior overpayment from the
same source;

(b) Child support payments assigned to office of support
enforcement received by AFDC recipients.

(3) The department shall verify gross nonexempt
unearned income except for expedited service households:

(a) Before initial certification;

(b) At recertification if amount changes more than
twenty-five dollars; and

(c) On a monthly basis for households subject to
monthly reporting if the income changes.

WSR 94-13-131
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 20, 1994, 11:30 am.]

Original Notice.

Title of Rule: WAC 388-49-210 Alcohol and drug
treatment centers. '

Purpose: Allows children who reside in a drug and
alcohol treatment facility with a parent to be included in the
food stamp household with the parent when the parent is
otherwise eligible for food stamps as described under Section
13932 of Public Law 103-66 (Mickey Leland Act of 1990).

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Allows children living in a drug and aicohol
treatment facility with a parent to be included in the food
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stamp household when the parent is otherwise eligible for
food stamps.

Reasons Supporting Proposal: Public Law 103-66
allows children who reside in a drug and alcohol treatment
facility with a parent to be included in the food stamp
household with the parent when the parent is otherwise
eligible for food stamps.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, 438-8323.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of federal law, Public Law
103-66, AN 94-01, AN 94-02, AN 94-03.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. The amendment
to WAC 388-49-210 does not affect small businesses; it only
affects food stamp recipients.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by July 12, 1994, TDD (206) 753-4595,
or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by July 19, 1994. '

Date of Intended Adoption: July 27, 1994.

June 20, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 2575, filed
12/31/87)

WAC 388-49-210 Alcohol and drug treatment
centers. (1) Persons participating in a drug or alcohol
treatment program on a resident basis may apply for food
stamps provided the treatment program is administered by a
public or private nonprofit organization certified by a state
agency.

(2) The department shall determine ((the)) a person’s
eligibility:

(a) As a one-person household, ((end)) or

(b) As a household consisting of the resident and
resident’s child when:

(i) The resident’s child resides in the facility with the
parent; and

(ii) The resident is otherwise eligible for food stamps.

(3) The department shall determine a household’s
eligibility through an authorized representative who is an
employee of and designated by the treatment center.

((3Y)) (4) The authorized representative shall:

(a) Be aware of the person’s circumstances;

(b) Receive and use the food coupon allotment for
meals served to the ((resident)) household; and
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(c) Notify the department of changes in a household’s

income, resources, or circumstances within ten days of the
change.

((4)) (5) The treatment facility shall:

(a) Be responsible for any misrepresentation or inten-
tional program violation,

(b) Assume total liability for food coupons held on
behalf of ((resident)) the household, and

(c) Send a monthly list of participating ((restdents))
households signed by a center official to the CSO.

WSR 94-13-132
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed June 20, 1994, 11:31 a.m.]

Original Notice.

Title of Rule: WAC 388-49-190 Household concept.

Purpose: Allows adult children living with parents and
adult siblings living together to be separate households for
food stamps when they purchase and prepare meals separate-
ly. Deletes requirement that they must be one household
regardless of purchase and prepare arrangements.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: This revision allows separate household
status to adult children twenty-two years of age or older
when they live with a parent or siblings living together when
they purchase and prepare meals separately.

Reasons Supporting Proposal: Section 13931 of Public
Law 103-66 (Mickey Leland Act) changes the household
concept allowing adult children (age twenty-two years of age
or older) living with a parent or siblings living together to be
separate food stamp households when they purchase and

" prepare meals separately.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, 438-8323.

Name of Proponent: Department of Social and Health
Services, governmental. :

Rule is necessary because of federal law, Public Law
103-66, AN 94-01, AN 94-02, AN 94-03.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business economic Impact Statement been
Prepared under Chapter 19.85 RCW? No. This change does
not affect small businesses; it only affects food stamp
recipients.

Hearing Location: OB-2 Auditorium, 14th and Franklin,‘

Olympia, Washington, on July 26, 1994, at 10:00 a.m.
Assistance for Persons with Disabilities: Contact Office
of Vendor Services by July 12, 1994, TDD (206) 753-4595,
or SCAN 234-4595.
Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
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Olympia, WA 98504, Identify WAC Numbers, FAX (206)
586-8487, by July 19, 1994.
Date of Intended Adoption: July 27, 1994.
June 20, 1994
Dewey Brock, Chief

Office of Vendor Services

AMENDATORY SECTION (Amending Order 3172, filed
5/1/91, effective 6/1/91)

WAC 388-49-190 Household concept. (1) The
department shall consider the following as households:

(a) A person living alone;

(b) A ((persen)) group of persons living ((with-others))
together and purchasing and preparing meals ((separate-and
apartfromthe-ethers)) together;

(c) ((A—greup-of-persons—who-live-together-and-purchase
and-prepare-meals-together)) A person living with others and
purchasing and preparing meals separate from the others;

(d) A permanently disabled((s)) and elderly person
unable to prepare meals provided the:

(i) Person’s spouse shall be included in the household;
and

(ii) Income of other individuals, except the person’s
spouse, living with the person does not exceed one hundred
sixty-five percent of the poverty level.

(e) A person ((whe-is-the—parent-efa)) , spouse, and
child ((seventeen—years—of-age-or-younger—along—with-that
person-s—echild-and-spouse;—if-the—person-and-the-person’s
ehild-are:

9)) 11v1ng with the person s parent ((er-siblingand-

)) when the person, spouse, and

child purchase and prepare meals separate from the parent

@)) A person twenty-two years of age or older living
with a parent when the person purchases and prepares meals
separate from the parent; or

(g) A person, living with a sibling, who ((is:

i)-PRurehasing-and-preparing)) purchases and prepares

meals separate from the sibling when the sibling is not under
parental control of the person.

(2) The department shall ((
status—te)) consider the following as households regardless of
the purchase and prepare arrangements:

(a) A ((ehild)) person seventeen years of age or youn-
ger((-ard)) who is under parental control of a member of
the household and the person who is maintaining the control;

(b) A parent ((iving-with-the-parent’s)) and the parent’s
natural, adoptive, or stepchild((--erthe-ehitdiving—with-the
parent-unless—the-ehild-end-parent-quatify-asseparate

heuseholdsas-deseribed-under-WAC388-49190-(1)(d)<e);

B-er(g))) twenty-one years of age or younger; or
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(c) A person and the person’s spouse .((ef-a-heusehold
member;
1y Sibli | ] L l hold

’ > y ’

(3) The department shall consider the following persons
living with the household as nonhousehold members who, if
otherwise eligible, may qualify as a separate household:

(a) Roomers((7));

(b) Live-in attendants((3)); or

(c) Persons sharing living quarters with the household
who purchase food and prepare meals separately from the
household.

(4) The department shall consider the following persons
living with the household as ineligible household members:

(a) Persons disqualified for intentional program viola-
tion;

(b) Persons disqualified because of noncompliance with
work requirements as described under WAC 388-49-360;

(c) Persons who are ineligible aliens;

(d) Persons disqualified for failure to apply for or
provide a Social Security number;

(e) Persons who are ineligible students; or

(f) Persons who fail to sign the application attesting to
their citizenship or alien status.

WSR 94-13-133
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed June 20, 1994, 11:33 a.m.]

Original Notice.

Title of Rule: WAC 388-49-020 Definitions.

Purpose: Adds persons coming out of institutionaliza-
tion to the "homeless individual” definition. Adds an
exception to the "nonhousehold member” and changes a rule
reference in the "under parental control” definition.

Statutory Authority for Adoption: RCW 74.04.050.

Statute Being Implemented: RCW 74.04.050.

Summary: Allows persons coming out of an institution
into a halfway house to receive food stamps.

Reasons Supporting Proposal: Adds persons coming out
of institutionalization to the "homeless individual" definition.
Adds an exception to the "nonhousehold member" and
changes a rule reference in the "under parental control”
definition.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Wendy Forslin, Division
of Income Assistance, 438-8323.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

Has a Small Business Economic Impact Statement Been
Prepared Under Chapter 19.85 RCW? No. This change
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does not affect small businesses; it only affects food stamp
recipients.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on July 26, 1994, at 10:00 a.m.

Assistance for Persons with Disabilities: Contact Office
of Vendor Services by July 12, 1994, TDD (206) 753-4595,
or SCAN 234-4595.

Submit Written Comments to: Dewey Brock, Chief,
Office of Vendor Services, Mailstop 45811, Department of
Social and Health Services, 14th Avenue and Franklin Street,
Olympia, Washington 98504, Identify WAC Numbers, FAX
(206) 586-8487, by July 19, 1994.

Date of Intended Adoption: July 27, 1994.

June 20, 1994
Dewey Brock, Chief
Office of Vendor Services

AMENDATORY SECTION (Amending Order 3551, filed
5/12/93, effective 7/1/93)

WAC 388-49-020 Definitions. (1) "Administrative
disqualification hearing” means a formal hearing to deter-
mine whether or not a person committed an intentional
program violation.

(2) "Administrative error overissuance” means any
overissuance caused solely by:

(a) Department action or failure to act when the house-
hold properly and accurately reported all the household’s
circumstances to the department; or

(b) For households determined categorically eligible
under WAC 388-49-180(1), department action or failure to
act which resulted in the household’s improper eligibility for
public assistance, provided a claim can be calculated based
on a change in net food stamp income and/or household size.

(3) "Administrative law judge” means an employee of
the office of administrative hearings empowered to preside
over adjudicative proceedings.

(4) "Aid to families with dependent children (AFDC)
program” means the federally funded public assistance
program for dependent children and their families authorized
under Title IV-A of the Social Security Act.

(5) "Allotment" means the total value of coupons a
household is certified to receive during a calendar month.

(6) "Application process" means the filing and comple-
tion of an application form, interview or interviews, and
verification of certain information.

(7) "Authorized representative” means an adult
nonhousehold member sufficiently aware of household
circumstances designated, in writing, by the head of the
household, spouse, or other responsible household member
to act on behalf of the household.

(8) "Beginning months" means the first month the
household is eligible for benefits, and the month thereafter.
The first beginning month cannot follow a month in which
a household was certified eligible to receive benefits.

(9) "Benefit level" means the total value of food stamps
a household is entitled to receive based on household income

. and circumstances.

(10) "Boarder” means an individual residing with the
household, except a person described under WAC 388-49-
190 (2)(a), (b), (c), or (d) who is a:
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(a) Person paying reasonable compensation to the
household for lodging and meals; or

(b) Foster child.

(11) "Budget month"” means the first month of the
monthly reporting cycle; the month for which the household
reports their circumstances.

(12) "Certification period" means definite period of time
within which the household has been determined eligible to
receive food stamps.

(13) "Child" means someone seventeen years of age or
younger, and under parental control.

(14) "Collateral contact” means oral contact in person or
by telephone with someone outside of the household to
confirm the household’s circumstances.

(15) "Commercial boarding home" means an enterprise
offering meals and lodging for compensation with the intent
of making a profit.

(16) "Department” means the department of social and
health services.

(17) "Dependent care deduction” means costs incurred
by a household member for care provided by a nonhousehold
member when the care is necessary for a household member
to seek, accept, or continue employment, or attend training
or education preparatory to employment.

(18) "Destitute household" means a household with a
migrant or seasonal farmworker with little or no income at
the time of application and in need of immediate food
assistance.

(19) "Disabled person" means a person who meets one
of the following criteria:

(a) Receives Supplemental Security Income (SSI) under
Title XVI of the Social Security Act;

(b) Receives disability or blindness payments under
Titles I, I, XIV, or XVI of the Social Security Act;

(c) Is a veteran:

(i) With service-connected or nonservice-connected
disability rated or paid as total under Title 38 of the United
States Code (USC); or

(ii) Considered in need of regular aid and attendance, or
permanently housebound under Title 38 of the USC.

(d) Is a surviving:

(i) Spouse of a veteran and considered in need of aid
and attendance, or permanently housebound; or

(i) Child of a veteran and considered permanently
incapable of self-support under Title 38 of the USC;

(e) A surviving spouse or child of a veteran and:

(i) Entitled to compensation for service-connected death
or pension benefits for a nonservice-connected death under
Title 38 of the USC; and

(ii) Has a disability considered permanent under section
221(i) of the Social Security Act.

(f) Receives disability retirement benefits from a federal,
state, or local government agency because of a disability
considered permanent under section 221(i) of the Social
Security Act;

(g) Receives an annuity payment as part of the Railroad
Retirement Act of 1974 under:

(i) Section 2 (a)(1)(iv) and is determined eligible to
receive Medicare by the Railroad Retirement Board; or

(i) Section 2 (a)(1)(v) and is determined disabled based
on the criteria under Title XVI of the Social Security Act.
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(h) Is a recipient of disability-related medical assistance
under Title XIX of the Social Security Act.

(20) "Documentary evidence" means written confirma-
tion of a household’s circumstances.

(21) "Documentation” means the process of recording
the source, date, and content of verifying information.

(22) "Elderly person" means a person sixty years of age
or older.

(23) "Eligible food" means:

(a) For a homeless food stamp household, meals
prepared and served by an authorized homeless meal
provider; or

(b) For a blind or a disabled resident, meals prepared
and served by a group living arrangement facility.

(24) "Entitlement" means the food stamp benefit a
household received including a disqualified household
member.

(25) "Equity value" means fair market value less
encumbrances.

(26) "Expedited services" means providing food stamps
within five calendar days to an eligible household which:

(a) Has liquid resources of one hundred dollars or less;
and

(b) Has gross monthly income under one hundred fifty
dollars; or

(c) Has combined gross monthly income and liquid
resources which are less than the household’s current
monthly rent or mortgage and either the:

(1) Standard utility allowance as set forth in WAC 388-
49-505; or

(ii) Actual utility costs, whichever is higher; or

(d) Includes all members who are homeless individuals;
or

(e) Includes a destitute migrant or seasonal farmworker.

(27) "Fair hearing" means an adjudicative proceeding in
which the department hears and decides an appli-
cant/recipient’s appeal from the department’s action or
decision.

(28) "Fair market value" means the value at which a
prudent person might sell the property if the person was not
forced to sell.

(29) "Food coupon” means food stamps and the two
terms are interchangeable. :

(30) "Food coupon authorization (FCA) card" means the
document issued by the local or state office to authorize the
allotment the household is eligible to receive.

(31) "Food stamp monthly reporting cycle" means the
three-month reporting cycle consisting of the budget month,
the process month, and the payment month.

(32) "Gross income eligibility standard" means one

hundred thirty percent of the federal poverty level for the -

forty-eight contiguous states.

(33) "Group living arrangement" means a public or
private nonprofit residential setting which:

(a) Serves ((me)) not more than sixteen blind or disabled
residents as defined under WAC 388-49-020(19); and

(b) Is certified by the appropriate state agency under
section 1616(e) of the Social Security Act.

(34) "Head of household" means:

(a) The person designated by the household to be named
on the case file, identification card, and FCA card;
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(b) For employment services or the voluntary quit
provision, the household member who is the principal wage
earner with the greatest source of earned income in the two
months prior to the month of violation, including members
not required to register, provided:

(i) The employment involves at least twenty hours per
week; and

(ii) The person is not living with a parent or a person
fulfilling that role who is:

(A) Registered for work,

(B) Exempt from work registration because of registra-
tion in a Title IV-A or IV-C work program of the Social
Security Act, as amended, or the receipt of unemployment
compensation, or

(C) Employed or self-employed and working a mini-
mum-of thirty hours per week, or receiving weekly earnings
equal to the federal minimum wage multiplied by thirty
hours.

(35) "Home visit" means a personal contact at the
person’s residence by a department employee. The home
visit shall be scheduled in advance with the household.

(36) "Homeless individual" means a person lacking a
fixed and regular nighttime residence or a person whose
primary nighttime residence is a:

(a) Supervised shelter designed to provide temporary
accommodations; .

(b) Halfway house or similar institution providing
temporary residence for persons needing or coming out of
institutionalization;

(c) Temporary accommodation in the residence of
another person; or

(d) Place not designed for, or ordinarily used as, a
regular sleeping accommodation for humans.

(37) "Homeless meal provider" means a public or
private nonprofit establishment (for example, soup kitchen,
temporary shelter, mission, or other charitable organizations)
feeding homeless persons, approved by the division of
income assistance (DIA) and authorized by food and
nutrition service (FNS).

(38) "Household" means the basic client unit in the food
stamp program.

(39) "Household disaster” means when food coupons,
food purchased with food coupons, or food coupon authori-
zation cards are destroyed by a natural disaster, such as
flood, fire, etc.

(40) "Identification card” means the document identify-
ing the bearer as eligible to receive and use food stamps.

(41) "Inadvertent household error overissuance" means
any overissuance caused by either:

(a) Misunderstanding or unintended error by a house-
hold:

(i) Not determined categorically eligible under WAC
388-49-180(1); or '

(ii) Determined categorically eligible under WAC 388-
49-180(1) if a claim can be calculated based on a change in
net food stamp income and/or household size; or

(b) Social Security Administration action or failure to
take action which resulted in the household’s categorical
eligibility, if a claim can be calculated based on a change in
net food stamp income and/or household size.

(42) "Ineligible household member" means the member
excluded from the food stamp household because of:
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(a) Disqualification for intentional program violation;

(b) Failure to apply for or provide a Social Security
number;

(c) Failure to comply with work requirements as
described under WAC 388-49-360;

(d) Status as an ineligible alien;

(e) Status as an ineligible student; or

(f) Failure to sign the application attesting to the
member’s citizenship or alien status.

(43) "Institution" means any place of residence (private
or public) providing maintenance and meals for two or more
persons.

(44) "Institution of higher education” means any
institution normally requiring a high school diploma or
equivalency certificate for enrollment. This includes any
two-year or four-year college. Also included is any course
in a trade or vocational school that normally requires a high
school diploma or equivalency for admittance to the course.

(45) "Intentional program violation," after August 8,
1983, means intentionally:

(a) Making a false or misleading statement;

(b) Misrepresenting, concealing, or withholding facts; or

(c) Committing any act constituting a violation of the
Food Stamp Act, the food stamp program regulations, or any
state statute relating to the use, presentation, transfer,
acquisition, receipt, or possession of food stamp coupons or
FCAs. .

Intentional program violation which ended before
August 8, 1983, consists of any action by a person or
persons to knowingly, willfully, and with deceitful intent:

(a) Make a false statement to the department, either
orally or in writing, to obtain benefits to which the house-
hold is not entitled;

(b) Conceal information to obtain benefits to which the
household is not entitled;

(c) Alter authorization cards or coupons to obtain
benefits to which the household is not entitled;

(d) Use coupons to buy expensive or conspicuous
nonfood items;

(e) Use or possess improperly obtained coupons or
authorization cards; and

(f) Trade or sell coupons or authorization cards.

(46) "Intentional program violation overissuance” means
any overissuance caused by an intentional program violation.

(47) "Live-in attendant” means a person residing with a
household to provide medical, housekeeping, child care, or
other similar personal services.

(48) "Lump sum" means money received in the form of
a nonrecurring payment including, but not limited to:

(a) Income tax refunds,

(b) Rebates,

(c) Retroactive payments, and

(d) Insurance settlements.

(49) "Mandatory fees" means those fees charged to all
students within a certain curriculum. Transportation,
supplies, and textbook expenses are not uniformly charged
to all students and are not considered as mandatory fees.

(50) "Migrant farmworker" means a person working in
seasonal agricultural employment who is required to be
absent overnight from the person’s permanent residence.

(51) "Net income eligibility standard" means the federal
income poverty level for the forty-eight contiguous states.
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(52) "Nonhousehold member" means a person who is
not considered a member of the food stamp household such
as a:

(a) Roomer;

(b) Live-in attendant; or

(c) Person who does not purchase and prepare meals
with the food stamp household except for persons described
under WAC 388-49-190(2).

(53) "Nonstriker" means any person:

(a) Exempt from work registration the day before the
strike for reasons other than their employment;

(b) Unable to work as a result of other striking employ-
ees, e.g., truck driver not working because striking newspa-
per pressmen not printing output;

(c) Not part of the bargaining unit on strike but not
wanting to cross picket line due to fear of personal injury or
death; or

(d) Unable to work because workplace is closed to
employees by employer in order to resist demands of
employees, e.g., a lockout.

(54) "Offset" means reduce restored benefits by any
overissue (claim) owed by the household to the department.

(55) "Overissuance" means the amount of coupons
issued to a household in excess of the amount eligible to
receive.

(56) "Overpayment" means the same as "overissuance"
and shall be the preferred term used in procedures.

(57) "Payment month" means the third month of the
budget cycle; the month in which the food stamp allotment
is affected by information reported on the monthly report for
the budget month.

(58) "Period of intended use" means the period for
which an FCA or food coupon is intended to be used.

(59) "Post secondary education” means a school not
requiring a high school diploma or equivalency for enroll-
ment. This includes trade school, vocational schools,
business colleges, beauty schools, barber schools, etc.

(60) "Process month" means the second month of the
monthly reporting cycle; the month in which the monthly
report is to be returned by the household to the local office.

(61) "Project area" means the county or similar political
subdivision designated by the state as the administrative unit
for program operations.

(62) "Prospective budgeting” means the computation of
a household’s income based on income received or anticipat-
ed income the household and department are reasonably
certain will be received during the month of issuance.

(63) "Prospective eligibility” means the determination of
eligibility based on prospective budgeting rules and other
household circumstances anticipated during the month of
issuance.

(64) "Quality control review" means a review of a
statistically valid sample of cases to determine the accuracy
of budgeting, issuance, denial, withdrawal, and termination
actions taken by the department.

(65) "Quality control review period" means the twelve-
month period from October 1 of each calendar year through
September 30 of the following calendar year.

(66) "Recent work history" means receipt of earned
income in one of the two months prior to the payment
month.
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(67) "Recertification" means approval of continuing
benefits based on an application submitted prior to the end
of the current certification period.

(68) "Resident of an institution" means a person residing
in an institution that provides the person with the majority of
meals as part of the institution’s normal service.

(69) "Retrospective budgeting” means the computation
of a household’s income for a payment month based on
actual income received in the corresponding budget month
of the monthly reporting cycle.

(70) "Retrospective eligibility” means the determination
of eligibility based on retrospective budgeting rules and other
circumstances existing in the budget month.

(71) "Roomer” means a person to whom a household
furnishes lodging, but not meals, for compensation.

(72) "Seasonal farmworker” means a person working in
seasonal agricultural employment who is not required to be
absent overnight from the person’s permanent residence.

(73) "Shelter costs” means:

(a) Rent or mortgage payments plus taxes on a dwelling
and property;

(b) Insurance on the structure only, unless the costs for
insuring the structure and its contents cannot be separated;

(c) Assessments;

(d) Utility costs such as heat.and cooking fuel, cooling
and electricity, water, garbage, and sewage disposal;

(e) Standard basic telephone allowance;

(f) Initial installation fees for utility services; and

(g) Continuing charges leading to shelter ownership
such as loan repayments for the purchase of a mobile home
including interest on such payments.

(74) "Shelter for battered women and children” means
a public or private nonprofit residential facility serving
battered women and children.

(75) "Sibling" means a natural or an adopted brother,
sister, half brother, half sister, or stepbrother or stepsister.

(76) "Sponsor” means a person who executed an
affidavit of support or similar agreement on behalf of an

alien as a condition of the alien’s admission into the United |

States as a permanent resident.

(77) "Sponsored alien" means an alien lawfully admitted
for permanent residence who has an affidavit of support or
similar agreement executed by a person on behalf of the
alien as a condition of the alien’s admission into the United
States as a permanent resident.

(78) "Spouse" means:

(a) Married under applicable state law; or

(b) Living with another person and holding themselves
out to the community as husband and wife by representing
themselves as such to relatives, friends, neighbors, or trades
people.

(79) "Striker" means any person:

(a) Involved in a strike or concerted stoppage of work
by employees including stoppage due to expiration of a
collective bargaining agreement; or

(b) Involved in any concerted slowdown or other
concerted interruption of operations by employees.

(80) "Student” means any person:

(a) At least eighteen but less than fifty years of age;

(b) Physically and mentally fit for employment; and

(c) Enrolled at least half time in an institution of higher
education.
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(81) "Systematic alien verification for entitlements
(SAVE)" means the immigration and naturalization service
(INS) program whereby the department may verify the
validity of documents provided by aliens applying for food
stamp benefits by obtaining information from a central data
file.

(82) "Temporary disability" means a nonpermanent
physical illness or injury that incapacitates beyond the initial
issuance month.

(83) "Thrifty food plan" means the diet required to feed
a family of four as determined by the United States Depart-
ment of Agriculture. The cost of the diet is the basis for all
allotments, taking into account the household size adjust-
ments based on a scale.

(84) "Under parental control” means living with the
parent or any adult other than the parent. A person is not
under parental control when that person is:

(a) Receiving an AFDC grant as the person’s own
payee;

(b) Receiving, as the person’s own payee, gross income
equal to, or exceeding, the AFDC grant payment standard as
described under ((WAC388-29-100-33¢b}y)) WAC 388-250-
1400(2); or

(c) Married.

(85) "Vehicle" means any device for carrying or
conveying persons and objects, including travel by land,
water, or air.

(86) "Vendor payment” means money payments not
owed or payable directly to a household, but paid to a third
party for a household expense, such as:

(a) A payment made in money on behalf of a household
whenever another person or organization makes a direct
payment to either the household’s creditors or a person or
organization providing a service to the household; or

(b) Rent or mortgage payments, made to landlords or
mortgagees by the department of housing and urban develop-
ment or by state or local housing authorities.

(87) "Verification" means the use of documentation or
third-party information to establish the accuracy of state-
ments on the application. Sources of verification shall be
documentary evidence, collateral contacts, or a home visit.

WSR 94-13-135
PROPOSED RULES
BENTON FRANKLIN COUNTIES

CLEAN AIR AUTHORITY
[Filed June 20, 1994, 11:50 a.m.}

Original Notice.

Title of Rule: Regulation 1 of the Benton Franklin
Walla Walla Counties Air Pollution Control Authority.

Purpose: Update Article 4, "Air Operating Permits"
which is currently inconsistent with the new state rule.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: The proposed regulation changes will update
Article 4, "Air Operating Permits" as there are inconsisten-
cies with the new state law on air operating permits. The
authority will continue to implement the air operating permit
program using the local fee structure and the state law
(chapter 173-401 WAC).
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Reasons Supporting Proposal: To bring the local
regulation up-to-date and make it consistent with state law,
chapter 70.94 RCW,

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: David A. Lauer, Benton
Franklin Counties Clean Air Authority, 650 George Wash-
ington Way, Richland, WA 99352, (509) 943-3396.

Name of Proponent: Benton Franklin Counties Clean
Air Authority, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated Environmental-Proteetion-Ageney-
Effects: Regulation 1 establishes general and specific Seetion-4-04—Permit-Applicati

PROPOSED

requirements for the control of air pollution within Benton
and Franklin counties. The proposed changes are to update
Article 4, "Air Operating Permits" so the authority can
function under the new state law, chapter 173-401 WAC, Air
operating permits, and be consistent with the rest of the state
in implementing this program. The proposed changes will
provide consistency, clarification, and corrections to the
existing Regulation 1.

Proposal Changes the Following Existing Rules: See
Explanation of Rule above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Kennewick Annex, Meeting Room,
5600 West Canal Place, Kennewick, WA 99336, on August
4, 1994, at 6:00 p.m.

Submit Written Comments to;: David A. Lauer, Benton
Franklin Counties Clean Air Authority, 650 George Wash-
ington Way, Richland, WA 993529 [99352], by August 4,
1993 [1994].

Date of Intended Adoption: August 4, 1994,

June 15, 1994

David A. Lauer peet egaraut '. oF-€ach aeled-therein:
Control Officer ~ Bveryfequitement-inanoperating-permit-shall-be-based
ARTICLE 4 apen—ehe-mest—sm-ngem—ef—ehe—feﬂemg—feqiﬂemeﬁts- ‘
Air Operating Permits &a&aet—naeh&dmg—premas—ef-&e—appfeved—s&ﬁeﬂmpk-
ADOPTED: October 7, 1993 mentation-plan;-and; 2 RGW;Z,Q.QI; " 1 ’ " Jer—and:

EFFECTIVE: November 18, 1993 3—The-requirements-of-any-orderor regulation-adepted
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Section 4.01 Fee Assessment

All eligible sources under WAC 173-401 shall be
subject to the interim and subsequent annual fees described
in Article 10, Section 10.08 of this Regulation.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 94-13-182
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Order 94-G—Filed June 21, 1994, 1:42 p.m.]

Original Notice.

Title of Rule: Repealing chapter 136-160 WAC,
Allocation of RATA funds to approved RAP projects; and
new chapter 136-161 WAC, Project submittal, selection and
initial allocation of RATA funds to projects.

Purpose: Chapter 136-160 WAC is being repealed due
to extensive revisions. The creation of chapter 136-161
WAC adds provisions for preliminary prospectuses, CRAB
field reviews, evaluation of final prospectuses, preliminary
regional priority arrays, full funding of prior biennium
partially funded projects, and initiating advance project
programming.

Other Identifying Information: This is a repeal of an
existing rule and creation of a new one.

Statutory Authority for Adoption: RCW 36.79.060.

Summary: The new rule creation will include all
pertinent material from the repealed chapter 136-160 WAC
and adds additional materials to more clearly describe the
selection and allocation process. The project program period
is changed from the following biennium to two years past
the following biennium.

Proposed
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Reasons Supporting Proposal: Current text does not
adequately describe the submittal and selection process.
Adding provisions for fully funding earlier, partially funded
projects and changing to a second biennium advance project
selection will reduce trust fund balance.

Name of Agency Personnel Responsible for Drafting:
Reid Wheeler, Olympia, Washington, (206) 753-5989;
Implementation and Enforcement: Vern Wagar, Olympia,
Washington, (206) 753-5989.

Name of Proponent: County Road Administration
Board, 2404 Chandler Court S.W. #240, Olympia, WA
98502, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The repealing of chapter 136-160 WAC and the
creation of chapter 136-161 WAC more clearly describes the
project selection and fund allocation process and adds
provisions for fully funding partially funded projects and for
the advance project selection process two years beyond the
current project selection process. This will allow projects to
be selected an additional two years in advance so that
counties will have an earlier commitment to funds. Fully
funding partially funded projects will result in more viable
projects. Net result will be a reduction in the RATA fund
balance.

Proposal Changes the Following Existing Rules:
Chapter 136-160 WAC does not clearly or completely
describe the project selection and fund allocation process nor
does it include provisions for fully funding partially funded
projects or for the advance programming of new projects.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

A small business economic impact statement has not
been prepared under chapter 19.85 RCW because there is no
cost of compliance, no reporting requirements, and no
applicable performance or design standards as the proposed
rule does not involve any small businesses.

Hearing Location: Red Lion, 1507 North First Street,
Yakima, WA, on July 29, 1994, at 10:00 a.m.

Submit Written Comments to: Vern Wagar, Director,
by July 28, 1994.

Date of Intended Adoption: July 29, 1994,

June 21, 1994
Vern E. Wagar
Executive Director

PROJECT SUBMITTAL, SELECTION AND INITIAL
ALLOCATION OF RATA FUNDS TO PROJECTS

NEW SECTION

WAC 136-161-010 Purpose. RCW 36.79.050,
36.79.090, 36.79.140, and 36.79.150 provide for the submit-
tal of, selection of, and RATA allocations to, eligible
projects within each of the regions by the CRABoard. This
chapter describes the manner in which counties may request
RATA funds for specific rural arterial projects and the
manner in which the CRABoard will select projects and
allocate RATA funds to such projects.
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NEW SECTION

WAC 136-161-020 RAP program cycle - General.
The RAP biennial program cycle consists of the following
basic steps:

(1) Each county prepares and submits a preliminary
prospectus to CRAB;

(2) CRAB staff conducts a field review of each prelimi-
nary prospectus and provides to each submitting county an
evaluation and scoring of all priority elements which are
based on a visual examination, using that region’s priority
rating process;

(3) Each county prepares and submits a final prospectus
to CRAB,; :

(4) For each final prospectus submitted, CRAB staff
computes the total priority rating score and assembles all
projects into rank-ordered arrays by region; and

(5) The CRABoard reviews the rank-ordered arrays in
each region and, based upon the RATA funds projected to
be available for the next project program period (see WAC
136-161-070), selects and approves specific projects for
RATA funding.

- NEW SECTION

WAC 136-161-030 RAP program cycle - Preliminary
prospectus. By March 1 of each even-numbered year, each
eligible county shall, for each project for which it seeks
RATA funds estimated to be available in the next project
program period, submit a preliminary prospectus to CRAB.

The format and content of the preliminary prospectus shall

be prescribed by CRAB. Each preliminary prospectus shall
be signed by the County Engineer. The number of prelimi-
nary prospectuses submitted and the total amount of RATA
funds requested by each eligible county shall be sufficient to
assure that, based upon such prospectuses, each county will
be able to compete up to its county limit within its region.

NEW SECTION

WAC 136-161-040 RAP program cycle - CRAB field
review. After all preliminary prospectuses are received,
CRAB will schedule and conduct an on-site field review of
each project. During the field review, conducted jointly with
the county engineer or his/her designee (unless waived by
the county engineer), the assigned CRAB staff person will
review the overall project scope with the county representa-
tive and, using that region’s priority rating process, deter-
mine the rating score of all priority elements which are
based on a visual examination. To ensure both uniformity
and professional judgement in the visual ratings, the assigned
CRAB staff person shall be a licensed professional civil
engineer in the state of Washington, and the same person
shall review and rate all projects within a region. All field
reviews will be completed, and the visual rating scores
returned to each submitting county, by July 1 of each even-
numbered year.

NEW SECTION

WAC 136-161-050 RAP program cycle - Final
prospectus. By September 1 of each even-numbered year,
each eligible county shall submit a final prospectus for each
project for which it seeks RATA funds. Each final prospec-
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tus shall be submitted on forms provided by CRAB and shall
include a vicinity map, a typical cross section (existing and
proposed), and, if a design deviation is required, an evalua-
tion and determination by the county engineer. If a project
is for the improvement of a road which continues into an
adjacent county and the project terminus is within 1000 feet
of the county line, the prospectus shall include a statement
signed by the county engineer of the adjacent county
certifying that the adjacent county will cooperate with the
applicant county to the extent necessary to achieve a
mutually acceptable design. All final prospectuses shall
indicate that the construction of the project shall begin not
later than six years from the date of project approval by the
CRABoard. All final prospectuses shall come from the pool
of preliminary prospectuses submitted and field reviewed as
specified in WAC 136-161-030 and 136-161-040.

NEW SECTION

WAC 136-161-060 RAP program cycle - Total
project rating and priority array. CRAB staff will review
all final prospectuses and ensure that:

(1) All necessary information is included;

(2) The project is from the pool of preliminary prospec-
tuses;

(3) The project is eligible for RATA funding;

(4) The project is on the current, adopted six-year
program;

(5) The project schedule indicates that the construction
of the project will begin not later that six years from the date
of project approval by the CRABoard; and

(6) The total project priority rating is mathematically
correct and the visual rating scores determined during the
CRAB field review are included.

After CRAB staff review, all accepted final prospectuses
within each region will be placed in a declining total project
rating array in accordance with procedures specified in 136-
130 WAC. After review by the CRABoard at its next
regular meeting, the priority array for each region will be
provided to each county in the region. These arrays will be
preliminary only and will be provided to the counties to
assist them in their internal budgeting and programming. No
notations as to whether a particular project will or will not
be funded will be included.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 136-161-070 RAP program cycle - Selection
and approval of projects for RATA funding. (1) At its
last regular meeting before the beginning of each biennium,
the CRABboard will select projects and allocate anticipated
RATA funds to projects in each region. The preliminary
priority arrays as developed in WAC 136-161-060 will be
updated to exclude any county which is ineligible under 136-
150 WAC, and projects will be selected from these arrays.
Selections will be made in each region in declining priority
rank order, provided that (a) no county shall be allocated
RATA funds in excess of its regional county limit as
specified in WAC 136-161-080, and (b) any projects which
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were partially funded in the prior biennium shall, unless
otherwise requested by the county, be fully funded before
new projects are selected. Ties in total rating points will be
broken by the CRABoard in favor of the county having the
lesser total amount of previously allocated RATA funds.

(2) The statewide net amount of RATA funds available
for allocation to projects in the project program period will
be based on the most recent state fuel tax revenue forecast
prepared quarterly by the department of transportation, less
estimated administrative costs, and less any amounts set
aside for emergent projects as described in WAC 136-161-
100. The total amount of RATA funds available for
allocation to projects in a region (i.e., "forecasted regional
apportionment amount") will be based on the regional
apportionment percentages of the statewide net amount as
determined in 136-110 WAC.

(3) For the biennium beginning July 1, 1995 the project
program period will be the next four state fiscal years (1996,
1997, 1998 and 1999, beginning July 1, 1995 and ending
June 30, 1999). For the biennium beginning July 1, 1997,
the project program period will begin July 1, 1999 and end
June 30, 2001. For each biennium thereafter, the project
program period will be two years in length, beginning and
ending two years later than the preceding project program
period.

(4) The RATA amounts allocated to projects in the first
year of the biennium are limited to 90% of the net amount
estimated to be available to each region for the project
program period, with the remaining 10% allocated at such
time as deemed appropriate by the CRABoard.

(5) Acceptance of the RATA allocation for a project by
the full execution of a CRAB/County contract as described
in 136-170 WAC constitutes agreement to complete the
project in compliance with the scope, design and project
limits in the final prospectus. All material changes to the
scope, design or project limits must be approved by the
CRABoard prior to the commencement of construction.

NEW SECTION

WAC 136-161-080 Limitations on allocations of
RATA funds to counties. For any project program period,
no county shall receive a RATA fund allocation greater than
the following maximum project RATA contribution, or
percentage of the forecasted regional apportionment amount:

(1) PSR: Maximum project RATA contribution is
$500,000; no limit on percentage of the forecasted regional
apportionment amount;

(2) NWR: Maximum project RATA contribution is
$500,000; 25% limit on percentage of the forecasted regional
apportionment amount;

(3) NER: No maximum project RATA contribution;
12.5%;

(4) SWR: No maximum project RATA contribution;
15%;

(5) SER: No maximum project RATA contribution;
percentage varies by county as follows:

Asotin County 10%
Benton County 14%
Columbia County 11%
Franklin County 13%
Garfield County 10%
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Kittitas County 13%
Klickitat County 14%
Walla Walla County 14%
Yakima County 20%

NEW SECTION

WAC 136-161-090 Limitations on use of RATA
funds. RATA funds requested and allocated to a project are
limited to 80% in the PSR and NWR, and 90% in the SWR,
NER and SER, of the total eligible project development
costs, which include preliminary engineering and construc-
tion costs in all regions, and right of way costs in the PSR,
NWR, NER and SER. Even though additional and eligible
project development costs may be incurred by a county for
a specific project, the maximum amount of RATA funds for
that project is limited to the amount allocated and shown in
the CRAB/County contract (see 136-170 WAC), unless the
allocation is increased pursuant to 136-165 WAC.

NEW SECTION

WAC 136-161-100 Use of RATA funds for emergent
projects. If unallocated regional RATA funds are available,
the CRABoard may, as provided in RCW 36.79.140, approve
emergent RAP projects and allocate RATA funds for such
projects beyond any county limit as defined in WAC 136-
161-080. Such approval shall require a clear and conclusive
showing by the submitting county that the proposed project
is of an emergent nature and that its need was unable to be
anticipated at the time the current six year program of the
county was developed.

WSR 94-13-183
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Order 94-1—Filed June 21, 1994, 1:43 p.m.]

Original Notice.

Title of Rule: New chapter 136-167 WAC, Withdraw-
als, early termination, and lapsing of approved projects.

Purpose: Provides guidance and procedures for RATA
funded project withdrawals, early termination and lapsing of
RATA fund authorization.

Other Identifying Information: This is a new rule. -

Statutory Authority for Adoption: RCW 36.79.060.

Summary: This new rule describes the process, proce-
dures and effects of a county’s request to withdraw or
terminate an approved RAP project. Provisions are also
included for lapsing of RATA authorization when timely
progress of a project is not made by a county.

Reasons Supporting Proposal: This rule specifies the
administrative procedures for processing county requests for
withdrawals and early terminations of approved RAP
projects. By inclusion of lapsing provisions, counties will be
encouraged to proceed with projects in a timely manner or
lose RATA funds. Present procedures do not include lapsing
of RATA authorization.

Name of Agency Personnel Responsible for Drafting:
Reid Wheeler, Olympia, Washington, (206) 753-5989;
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Implementation and Enforcement: Vern Wagar, Olympia,
Washington, (206) 753-5989.

Name of Proponent: County Road Administration
Board, 2404 Chandler Court S.W. #240, Olympia, WA
98502, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This new rule specifies the procedures and resultant
actions regarding county requests to withdraw or early
terminate approved RAP projects. Prior to this rule, these
issues were dealt with by CRAB on an ad hoc basis; the
proposed new rule will standardize the processes. The new
rule also adds provisions and resultant actions regarding
counties making timely progress to construct approved RAP
projects; failure to make timely progress, unless an exemp-
tion is granted by CRAB, will result in loss of RATA funds
for a project.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

A small business economic impact statement has not
been prepared under chapter 19.85 RCW because there is no
cost of compliance, no reporting requirements, and no
applicable performance or design standards as the proposed
rule does not involve any small businesses.

Hearing Location: Red Lion, 1507 North First Street,
Yakima, WA, on July 29, 1994, at 10:00 a.m.

Submit Written Comments to: Vern Wagar, Director,
by July 28, 1994.

Date of Intended Adoption: July 29, 1994.

: June 21, 1994
Vern E. Wagar
Executive Director

WITHDRAWALS, EARLY TERMINATION, AND
LAPSING OF APPROVED PROJECTS

NEW SECTION

WAC 136-167-010 Purpose. RCW 36.79.060 provides
for the CRABoard to adopt rules relating to the allocation of
funds in the rural arterial trust account. This chapter
describes the manner in which the CRABoard will adminis-
ter project withdrawals, early termination, and lapsing of
approved projects.

NEW SECTION

WAC 136-167-020 Withdrawal of approved project
before RATA reimbursement. At any time after the
submittal of a final prospectus and prior to the time the first
RATA reimbursement has been sent to the county, a county
may withdraw a RATA funded project. Withdrawal may
occur either before or after the CRABoard has allocated
RATA funds to the project. The statement of withdrawal
must be in writing and signed by the chairman of the board
of county commissioners or the county executive, as appro-
priate. The withdrawal shall be effective upon receipt by the
CRABoard. If RATA funds have been allocated to the
project and a CRAB/County contract has been executed, the
contract will be voided and, at the next regular CRABoard
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meeting, the RATA funds will be allocated to other projects
within the region.

NEW SECTION

WAC 136-167-030 Termination of approved project
after RATA reimbursement. (1) If a county terminates an
uncompleted RATA funded project for which RATA
reimbursement has been made and is prepared to repay the
RATA for all RATA funds received, the county shall, by
means of a letter signed by the chairman of the board of
county commissioners or the county executive as appropriate,
inform the CRABoard of its termination of the project. The
letter shall state the reasons for termination and commit to
repaying all RATA funds received for the project. Upon
acknowledgement of such termination by the CRABoard, the
county shall repay the CRABoard for all RATA funds paid
to the county on that project within 60 days of such
CRABoard acknowledgement. Upon receipt of the RATA
repayment, the CRABoard will void the CRAB/County
contract and, at the next regular CRABoard meeting, allocate
the RATA funds to other projects within the region.

(2) If a county terminates an uncompleted RATA
funded project for which RATA reimbursement has been
made and does not want to be required to repay the
CRABoard for all RATA funds received, a letter of request
signed by the chairman of the board of county commission-
ers or the county executive as appropriate must be sent to
the CRABoard. The request must include (a) an explanation
of the reasons that the project will not proceed to comple-
tion, (b) a statement of the amount of RATA funds which
the county does not want to repay, and (c) an explanation of
why the county believes full repayment should not be made.
If the CRABoard grants the request, the county shall repay
all RATA funds not exempted from repayment by the
CRABoard, the CRAB/County contract will be amended, and
the remaining RATA funds will be allocated to other
projects within the region. If the CRABoard denies the
request, full repayment shall be made as provided in subsec-
tion (1).

NEW SECTION

WAC 136-167-040 Lapsing of RATA allocation for
approved projects. To encourage timely development and
construction of approved projects, all projects for which
RATA funds have been allocated must meet certain project
development milestones. Failure to meet the milestones will
result in CRABoard action to withdraw RATA funds from
the project. This provision will only apply to those projects
for which RATA funds have been allocated after July 1,
1995. '

For the purposes of this section, a project will be subject
to lapsing and withdrawal of its RATA allocation if (a) the
project has not begun the preliminary engineering phase
within four years of project approval by the CRABoard, or
(b) the project has not begun construction within six years of
the date of project approval by the CRABoard. A project
shall be considered in preliminary engineering if authoriza-
tion to expend funds for preliminary engineering has been
granted by the county legislative authority as provided for in
RCW 36.75.050. A project shall be considered in construc-
tion if (a) the construction contract for the work has been
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advertised for bids as provided for in RCW 36.77.020, (b) a
contract has been awarded under the provisions of the small
works roster contract award process, or (¢) if done by day
labor, the work has commenced.

If an approved project does not meet a required project
development milestone, the CRABoard will, at its next
regular meeting, withdraw RATA funds from the project. At
any time up to 10 days before such meeting, the county may,
in writing, request an extension of the lapse date. The
CRABoard may grant such an extension if it finds that the
delay in project development was for reasons that were both
unanticipated and beyond the control of the county.

WSR 94-13-184
PROPOSED RULES
COUNTY ROAD

ADMINISTRATION BOARD
[Order 94-H—Filed June 21, 1994, 1:44 p.m.}

Original Notice.

Title of Rule: New chapter 136-165 WAC, Increased
allocations of RATA funds to projects.

Purpose: Provides guidance and procedures for increas-
ing RATA funding to projects approved after July 1, 1995.

Other Identifying Information: This is a new rule.

Statutory Authority for Adoption: RCW 36.79.060.

Summary: This new rule will permit counties to receive
additional RATA funding for projects based upon specific
criteria and with an offsetting eligibility reduction in the next
biennium. When increases are approved, the CRAB/county
contract must be amended.

Reasons Supporting Proposal: Unanticipated circum-
stances during development of a project can cause significant
increases in the total project cost. This rule provides the
procedures and guidance necessary to request and receive
such increases when conditions warrant. The ability to
amend the project RATA funds will avoid counties being
restricted to insufficient funding under certain conditions.

Name of Agency Personnel Responsible for Drafting:
Reid Wheeler, Olympia, Washington, (206) 753-5989;
Implementation and Enforcement: Vern Wagar, Olympia,
Washington, (206) 753-5989.

Name of Proponent: County Road Administration
Board, 2404 Chandler Court S.W. #240, Olympia, WA
98502, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This new rule will allow increases in RATA
funding under certain circumstances. The rule provides
specific guidance as to how increases are requested, what
supportive information is necessary, and how CRAB will
evaluate and act on the requests. Current procedures do not
provide for increases in RATA over the amount approved
from the original prospectus at the time the project is first
authorized. This rule will reflect financial consideration of
unanticipated, changed conditions.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
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A small business economic impact statement has not
been prepared under chapter 19.85 RCW because there is no
cost of compliance, no reporting requirements, and no
applicable performance or design standards as the proposed
rule does not involve any small businesses.

Hearing Location: Red Lion, 1507 North First Street,
Yakima, WA, on July 29, 1994, at 10:00 a.m.

Submit Written Commcnts to: Vern Wagar, Director,
by July 28, 1994.

Date of Intended Adoption: July 29, 1994.

June 21, 1994
Vern E. Wagar
Executive Director

INCREASED ALLOCATIONS
OF RATA FUNDS TO PROJECTS

NEW SECTION

WAC 136-165-010 Purpose and effective date. RCW
36.79.150 provides for increasing the amount of RATA
funds allocated to a project. This chapter describes the
manner in which counties may request an increase in the
amount of RATA funds allocated to a project and the
manner in which the CRABoard will respond to such
requests. This chapter will apply only to projects for which
RATA funds have been allocated after July 1, 1995.

NEW SECTION

WAC 136-165-020 Requirements for consideration
of RATA fund increases. (1) When a county submits its
final prospectus as described in WAC 136-161-050, CRAB
presumes that the amount of RATA funds requested, plus
any non-RATA funds that may be designated for the project,
are sufficient to fully, and in a timely manner, complete the
project as described.

(2) In extraordinary circumstances, a county may
request an increase in the amount of RATA funds allocated
to a project. A county may request an increase in a project’s
RATA allocation only twice in the course of a project’s
development: At the completion of preliminary engineering,
and prior to commencing construction. All cost increases
during the course of construc