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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER

1. ARRANGEMENT OF THE REGISTER

The Register is arranged in the following six sections;

(@ PROPOSED-includes the full text of preproposal comments, original proposals, continuances, supplemental
notices, and withdrawals.

(b) PERMANENT-includes the full text of permanently adopted rules.

(c) EMERGENCY-includes the full text of emergency rules and rescissions.

(d MISCELLANEOUS-includes notice of public meetings of state agencies, rules coordinator notifications,
summaries of attorney general opinions, executive orders and emergency declarations of the governor, rules of the
state Supreme Court, and other miscellaneous documents filed with the code reviser’s office under RCW 34.08.020
and 42.30.075.

(e) TABLE-includes a cumulative table of the WAC sections that are affected in the current year.

(H INDEX-includes a combined subject matter and agency index.

Documents are arranged within each section of the Register according to the order in which they are filed in the code re-
viser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each document,
and the last part of the number indicates the filing sequence with a section’s material.

2. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly and
graphically portrays the current changes to existing rules as follows:

(a) Inamendatory sections—

()  underined material is new materlal
(i) deleted material is ((lined -y

(b) Complete new sections are prefaced by the headmg NEELSEI_IQN
(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading

REPEALER.

3. MISCELLANEOUS MATERIAL NOT FILED UNDER THE ADMINISTRATIVE PROCEDURE ACT

Material contained in the Register other than rule-making actions taken under the APA (chapter 34.05 RCW) does not
necessarily conform to the style and format conventions described above. The headings of these other types of material have
been edited for uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code revis-
er’s office.

4. EFFECTIVE DATE IF RULES

(@ Permanently adopted agency rules normally take effect thirty-one days after the rules and the agency order adopting
them are filed with the code reviser’s office. This effective date may be delayed or advanced and such an effective
date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the agency.
They remain effective for a maximum of one hundred twenty days from the date of filing.

() Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

5. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or history of
a document is enclosed in {brackets].
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WSR 92-22-003
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed October 21, 1992, 2:26 p.m.}

Original Notice.

Title of Rule: WAC 388-95-335 Availability of income.

Purpose: Language revised due to change in treatment
of veteran’s aid and attendance allowance.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Current instructions require this income to
be treated as a third-party liability. The amendment allows
VA aid and attendance as income in the post-eligibility
treatment of income.

Reasons Supporting Proposal: There is a change in
treatment of veteran’s aid and attendance allowance.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 8, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by December 8, 1992.

Date of Intended Adoption: December 9, 1992.

October 21, 1992
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3108, filed
12/5/90, effective 1/5/91)

WAC 388-95-335 Availability of income. (1) Income
is defined under WAC 388-92-005 for a supplemental

security income (SSI)-related ((applicant-er-+ecipient)) client
and under WAC 388-22-030 for an aid to families with

dependent children (AFDC)-related ((applicant-or-recipient))
client.

(2) The methodology and standards for determining and
evaluating income are defined under WAC 388-95-320 and
388-95-340.

(3) ((After-September-30,1989.)) The department shall
consider the following income, less veteran’s aid and
attendance allowance, available to an institutionalized person
when determining income eligibility unless the criteria in
subsection (4) of this section is met:

(a) Income theé institutionalized spouse receives in the
institutionalized spouse’s name;
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(b) Income paid on behalf of the institutionalized
spouse, but received in the name of the institutionalized
spouse’s representative;

(c) One-half of the income the community and institu-
tionalized spouses receive in both names; and

(d) Income in a trust as provided by the trust.

(4) ((After-September-30,-1989;)) The department shall
consider ((the-feHowing)) income, less veteran’s aid and
attendance allowance, as available to an institutionalized
person when;

(a) Both spouses are institutionalized; or

(b) ((Fhe-income-in-subsection(3)-of this-section—plus

: Lical s al | . £ o}

departraent-shall)) An institutionalized person has a commu-
nity spouse and income in excess of three hundred percent
of the SSI Federal Benefit Rate. For the determination of
eligibility only:

(1) Use community property law in determining owner-
ship of income for purposes of Medicaid eligibility;

(ii) Presume all income received after marriage by
((either)) husband or wife ((er-beth)) to be community
income;

(iii) Divide the total of the community income, ((re-
ceived-by-the-husband-and-the-wife;)) by two ((with))
assigning one-half of the total ((assigred)) to each person

‘((as-their-income)); and

(iv) Consider if the community income received in the
name of the ((ronapplicant)) nonapplying spouse exceeds the
community income received in the name of the ((applieant))
applying spouse, the applicant’s interest in that excess shall
be unavailable to the applicant.

(5) The department shall consider income the communi-
ty spouse receives in the community spouse’s name as not
available to the institutionalized spouse.

(6) An agreement between spouses transferring or
assigning rights to future income from one spouse to the
other is invalid in determining eligibility for medical
assistance or the limited casualty program for the medically
needy.

(7) The department ((recognizes)) shall consider income
produced by transferred or assigned resources as ((the))
separate income ((ef-the-transferee)).

(8) ((¥)) When an institutionalized spouse establishes
the unavailability of income by a preponderance of evidence
through a fair hearing, subsection (3) of this section shall not
apply.

(9) See WAC ((3838-92-635)) 388-92-034 for treatment
of advance dated checks, electronically transferred funds and
garnished income.

Proposed

PROPOSED
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WSR 92-22-004

WSR 92-22-004
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed October 21, 1992, 2:35 p.m.]

Original Notice.
Title of Rule: WAC 388-87-010 Conditions of pa-
yment—General.
Purpose: Clarifies when the department shall reimburse
a provider when Medicare is involved; adds that nursing
facility client functions assessments are required as presently
specified under chapter 388-88 WAC; clarifies that Medicaid
is payor of last resort; adds clarification that early and
periodic screening, diagnosis and treatment (EPSDT)
program is also known as healthy kids; deletes emergency
condition as a reason that the department will reimburse
instead of contracted prepaid health care provider; technical
changes for easier reading; updates the term "deductible” to
"emergency medical expense requirement”; and adds general
assistance-unemployable and ADATSA as programs that
hospitals do not bill eligible clients. This policy is related to
the hospital disproportionate share payment.
Statutory Authority for Adoption: RCW 74.08.090.
Statute Being Implemented: RCW 74.08.090.
Summary: The department shall require a provider to
accept Medicare assignment when the claim involves a
Medicare/Medicaid client. A nursing facility functional
assessment is required for nursing facility clients. Technical
changes for easier reading. ‘
Reasons Supporting Proposal: See Purpose above.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 8, 1992, at 10:00 a.m.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by December 8, 1992.
Date of Intended Adoption: December 9, 1992,
October 21, 1992
"~ Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3233, filed
8/20/91, effective 9/20/91)

WAC 388-87-010 Conditions of payment—General.
(1) The department shall be the payor of last resort.

Proposed
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(2) The department shall be responsible for payment of
a medical service rendered to a ((reeipient)) client only when
the:

(a) Service((s—are)) is within the scope of care of the
medical assistance program under chapter 388-86 WAC;

(b) Service((s—are)) is properly authorized;

(c) Service((s-are)) is billed properly;

(d) Service((s-are)) is timely billed as described under
WAC 388-87-015;

(e) ((Recipient)) Client is certified as eligible; and

(f) Third-party payment procedures are followed.

{())) (3) The department shall require a provider to
accept Medicare assignment for claims involving clients
eligible for both Medicare and Medicaid before any Medic-
aid reimbursement.

(4) The fees and rates the department establishes shall
constitute the maximum allowable payment for approved
medical care and services the providers provide to ((reeipi-
ents)) clients.

((3)A"recipient—shall-mean-a-person-the-department
finds-eligible-for-any-medieal-program:)) (5) The provider
((is)) shall be responsible for ascertaining whether a client
has medical coverage for the dates of service.

((4))) (6) A provider shall not bill, demand, or other-
wise collect reimbursement from a ((reeipient)) client, or
from other persons on behalf of the ((reeipient)) client, for
any service included in the medical program’s scope of
benefits((-—and)).__The ((recipient-is)) client shall not be
liable for payment for such services if the provider:

(a) Does not properly bill the department for services
the department is responsible ((ferpayment)) to pay; or

(b) Fails to satisfy department conditions of payment,
including but not limited to:

(i) Prior approval when required;

(i1) Timely billing and billing according to department
instructions;

(ii1) Pursuit of third-party liability and/or Medicare;
((e¥))

(iv) Adequate documentation of medical necessity((
€S))or

(v) Obtaining a nursing facility functional assessment of
the client as required under WAC 388-88-095.

(1) A hospital shall not bill, demand, or otherwise
collect reimbursement from a medically indigent ((recipient))
general assistance-unemployable, or ADATSA client, or
from other persons on behalf of such ((reeipient)) client, for
inpatient or outpatient hospital services received during a
period of eligibility.

((€6Y)) (8) The department shall not pay for services not
included in the medical program’s scope of benefits.

((EP)) (9) A provider may bill a ((reeipient)) client for
services only when the:

(a) ((Reeipient)) Client signs a specific written agree-
ment with the provider before receiving the services stating
the:

(i) Specific service provided;

(ii) Service is ((ret)) neither covered by the medical
assistance program nor reimbursed as part of another service;

(iii) ((Reeipient)) Client-chooses to receive the specific
service;

(iv) Agreement is to pay for the services; and
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(v) Agreement is void and unenforceable and the
((recipient)) client is under no obligation to pay the provider
if the:

(A) Service is covered by the client’s medical program;

or

(B) Provider fails to satisfy department conditions of
payment as described under WAC 388-87-010 ((¢h@))) (6).

(b) ((Reeipient)) Client received reimbursement directly
from a third party for services the department has no
payment responsibility for; or

(c) Bill counts toward a spenddown liability or ((dedaet-
ible)) emergency medical expense requirement as described
under WAC 388-99-030 and chapter 388-100 WAC.

((68)) (10) If a third party pays a provider the depart-
ment rate, or more, for a covered service, the provider may
not bill the department or the ((reeipient)) client for that
service.

() (11) The department shall pay for medical
services and seek reimbursement from any liable third
party((;)) when the claim is for:

(a) Prenatal care;

(b) Labor, delivery, and post-partum care (except
inpatient hospital costs) for a pregnant woman; or

(c) Preventive pediatric service as covered under the
early and periodic screening, diagnosis and treatment
(EPSDT/Healthy Kids) program.

((69y)) (12) The department shall pay for medical
services and seek reimbursement from any liable third party
when the provider submits to the department documentation
of billing the third party and the provider has not received
payment after thirty days from the date of service and:

(a) The claim is for a covered service provided to a
person on whose behalf the office of support enforcement is
enforcing an absent parent to pay support((:)); and

(b) For the purposes of this section, "is enforcing”
means the absent parent:

(i) Is not complying with an existing court order; or

(ii) Received payment directly from the third party and
did not pay for the medical services.

(D)) (13) If the third party pays the provider, then
the provider shall refund to the department the amount of
the:

(a) Third-party payment when the payment is less than
the department’s maximum allowable rate; or

(b) Department’s payment if the third-party payment is
equal to or greater than the department’s maximum allow-
able rate.

((42y)) (14) The department shall not be responsible for
payment of medical care or services if the third-party
benefits are available to pay the ((reeipients)) client’s
medical expenses at the time the provider bills the depart-
ment, except as described in subsection (((83)) (11) and (12)
of this section.

((d3))) (15) The ((reeipient)) client shall not be respon-
sible for payment except to the extent;

(a) As described in subsection ((€6))) (9) of this section;
or ((te-the-extent))

(b) The ((recipient)) client has directly received third-
party reimbursement for such services.

((843)) (16) A provider shall not refuse to furnish
covered services to a ((recipient)) client because of a third
party’s potential liability for the services.
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((6853)) (17) Payment for any service a provider
furnishes to a ((reeipient)) client may not be made to or
through a factor who advances money to that provider for
accounts receivable.

((46))) (18) The department shall not be responsible for
payment for medical care and goods or/and services ((eral
three)) provided to a ((recipient)) client:

(a) Enrolled in a department-contracted, prepaid medical
plan; and

(b) Failing to use the provider under contract unless((:

€1))) the department has approved payment to another
provider for provision of a service not covered by the
prepaid plan.

((E&5)) (19) Payment for care under the medical
assistance programs is retroactive for three months before the
month of application provided the ((applieant)) client was
eligible when the care was received. The ((applieant)) client
need not be eligible at the time of actual application. The
((central-authorization-unit-s{CAYY)) medical ((censultant))

assistance administration (MAA) shall approve medical

services that require approval for the retroactive period.

((6-8))) (20) Payment for care under the limited casualty
program-medically indigent may be retroactive for seven
days before the date of application if ((applieant)) the client
is otherwise eligible. Medical services that require approval
shall be approved by the ((EAU-medical-consultant)) MAA
for the retroactive period.

((49))) (21) The department may ((pa—y—-a—el-a—n-m))
reimburse a provider ((submitsfor-payment)) for services

rendered to a person subsequently determined ineligible at
the time of service under the following conditions ((enly
when)):

(a) The ineligible person was certified at the time of -

service as ((both)) financially ((er)) and medically eligible;

(b) Payment was not made from sources outside the
department; and

(c) A request for such payment is submitted to and
approved by the ((divisien—of)) medical assistance adminis-
tration.

((€20))) (22) The department shall pay for billed
medically necessary services on the basis of usual and
customary charges or the rates the department establishes,
whichever is lower.

((@D)) (23) The department shall not authorize payment
for well-child care except as provided under the
EPSDT/Healthy Kids program. See WAC 388-86-027.

((622))) (24) In counties/areas where nonambulance
transportation is provided as a medical service, payment for
medically necessary transportation services, provided by
nonprofit orgamzauons shall be based on the operating costs
incurred in providing the service but shall not exceed the
rates established by the department. See WAC 388-87-035
for nonambulance transportation payment other than provid-
ed by a nonprofit organization.

Proposed

PROPOSED
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WSR 92-22-005

WSR 92-22-005
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Filed October 21, 1992, 2:36 p.m.}

Original Notice.

Title of Rule: WAC 388-83-029 Medical extensions.

Purpose: Clarify and remove redundant language
concerning AFDC/FIP medical extensions.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Remove redundant language. Language

- clarification.

Reasons Supporting Proposal: Language clarification.
Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Joanie Scotson, Medical
Assistance Administration, 753-7462.
Name of Proponent: Department of Social and Health
Services, governmental.
Rule is not necessitated by federal law, federal or state
court decision.
Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.
Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 8, 1992, at 10:00 a.m.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by December 8, 1992.
Date of Intended Adoption: December 9, 1992.
October 21, 1992
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3018, filed
5/31/90, effective 7/1/90)

WAC 388-83-029 Medical extensions. (1) See WAC
388-83-031 for extensions for a pregnant woman.

(2) A family unit ineligible for AFDC or FIP cash
assistance as a result, wholly or partly, of the collection or
increased collection of child or spousal support shall be
eligible for medical assistance for four months beginning
with the month of ineligibility provided the family unit:

(a) Is eligible for and received AFDC or FIP cash
assistance in three or more of the six months immediately
preceding the momh of mehglblhty, and

(b «

August—16;-1984)) Continues to meet all AFDC/FIP criteria

except income.
(3)((8.‘ 'l.l. “l Eineligibility.
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) An AFDC family
unit which becomes ineligible for cash assistance because of:

(a) Income from, or hours of, employment of the
caretaker relative; or

(b) The loss of the thirty dollars plus one-third disre-
gard((;)); or

(c) The thirty dollar exemption((;))._Such AFDC family
unit who becomes ineligible for cash assistance as described
under subsections (3)(a), (b), or (c) of this section shall
remain eligible for medical assistance for six calendar

months when the family unit:

((¢a)-The-family)) (i) Receives AFDC or FIP in three or
more of the six months immediately preceding the month of
ineligibility; and

(((b)y-The-family-usit)) (ii) Includes a child.

((Mhe—AFDG#mﬂﬂﬂﬁ%ﬂméef—sabsee&en—H—)—ei

1)) (4) A family unit suspended from FIP cash
assistance because of increased earned income shall be
eligible for extended medical assistance. This period of the

family unit’s eligibility shall not exceed twelve months as
determined under WAC 388-77-737.

((@%Begwmmg—w*&h—&he—memh—ef—mehg}bm&y—a—ﬂp

s ol 5 otinible for MA:
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AP . . 1 .

€9)) (5) Beginning with the month of ineligibility, a FIP
family unit becoming ineligible solely because of hours of
the caretaker relative’s employment shall remain eligible for
((M#A)) medical assistance for six calendar months, if

ineligible after March 31, 1990, provided the family unit:

(a) ((Fhe-family)) Receives FIP or AFDC in three or
more of the six months immediately preceding the month of
ineligibility; and

(b) ((The-familyunit)) Includes a child.

((49Y)) (6) The AFDC/FIP family unit, under ((subsee-
tion—9))) subsections (3) or (5) of this section, shall be:

(a) Eligible for six additional calendar months of
extended medical assistance provided the family unit:

(i) Continues meeting the criteria under ((subsection
9®))) subsections (3)(b) or (5)(b) of this section;

(ii) Receives medical assistance for the entire six-month
extension under ((seetien+9))) subsections (3) or (5) of this
section; and

(iii) Reports any family earnings and child care costs
related to the employment of the caretaker relative for the
((immediately)) preceding three-month period. Unless good
cause is established, the client shall report by the twenty-first
day of the fourth month of the initial extension((-—urless

i ).

(b) Terminated from the six additional calendar months
of extended medical assistance when the:

(i) Family’s average gross income, less the cost of the
child care related to the employment of the caretaker
relative, exceeds one hundred eighty-five percent of the
Federal Poverty Level when averaged over the immediately
preceding three-month period; or

(ii) Family fails to report any family earnings and child
care costs related to the employment of the caretaker relative
for the immediately preceding three-month period by the
twenty-first day of the first and fourth months of the
additional extension period, unless good cause is established;
or

(iii) Caretaker relative has no earnings in one or more
of the previous three months, unless lack of earnings is due
to good cause.

(1)) (1) An AFDC or FIP family member is not
eligible for the extensions in subsections (((4)»5)—9)-or
a0y)) (3), (4, (5), or (6) of this section when the department
finds the person ineligible for AFDC or FIP in any of the
last six months before the extension because of fraud.

(62> A-—person—found-ineligible for AEDC-or FIP-in
any-of—thelast-six-months-before-the-extensionbecause-of
crand who L ineligible-for-aKIP s |

of-employment-is-eligiblefor-afourmonth-medical-exten-
sion-underrules—in-effect-before-Apri1--1990)) (8) The
department shall determine a FIP client eligible for a four-
month medical extension when the client is found ineligible
for:

(a) FIP cash assistance because of hours of employment;
and
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(b) AFDC or FIP in the prior six months because of a
fraud conviction.
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PROPOSED RULES -
SHORELINE COMMUNITY COLLEGE
[Filed October 26, 1992, 4:37 p.m.]

Original Notice.

Title of Rule: Title 132G WAC, specifically chapter
132G-116 WAC, Parking and traffic rules and regulations.

Purpose: Implement rules and regulations controlling
agency facilities, parking and traffic.

Statutory Authority for Adoption: Chapter 34.05 RCW
et seq., RCW 28B.50.100 and [28B.50].140.

Summary: Changes are being made to bring the
agency’s Washington Administrative Code into compliance
with the Administrative Procedure Act, chapter 34.05. RCW;
correct grammatical and other errors; and streamline and
clarify the agency’s administrative code.'

Reasons Supporting Proposal: Finding by agency of a
need to improve the efficiency of agency operations and to
bring its administrative code into compliance with applicable
law.

Name of Agency Personnel Responsible for Drafting:
Ina Holley, Shoreline Community College, Seattle, Washing-
ton, (206) 546-4503; Implementation: Wayne Buren,
Shoreline Community College, Seattle, Washington, (206)
546-4633; and Enforcement: Chuck Fields, Shoreline
Community College, Seattle, Washington, (206) 546-4642.

Name of Proponent: Shoreline Community College,
govemmental

Rule is not necessitated by federal law, federal or state

court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Agency is an institution of higher education. RCW
28B.10.016(4). The following rules govern the operation of
the agency, its facilities, and students.

Proposal Changes the Following Existing Rules: Minor
changes are made of the rules governing the operation of the
agency, its facilities, and students. Main purpose of changes
is to clarify and streamline the rules of the agency and the
rights of its students. Changes have also been made to bring
the code into harmony with actual agency practices.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Board Room Shoreline Community
College, 16101 Greenwood Avenue North, Seattle, WA
98133, on December 9, 1992, at 3:00 p.m.

Submit Written Comments to: Dr. Charles R. Fields,
Vice-President for Student Services, by December 9, 1992.

Date of Intended Adoptlon December 18, 1992.

October 23, 1992
Charles R. Fields
Vice-President

for Student Services
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REPEALER
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The following sections of the Washington Administra-

132G-116-010
132G-116-040

132G-116-050

132G-116-060
132G-116-100
132G-116-110
132G-116-120
132G-116-130
132G-116-140

132G-116-150
132G-116-160

132G-116-170

132G-116-180
132G-116-190
132G-116-200
132G-116-210

132G-116-220
132G-116-230

132G-116-240
132G-116-250

132G-116-260
132G-116-280
132G-116-290
132G-116-300

132G-116-310

132G-116-320

132G-116-330
132G-116-350

Proposed

tive Code are repealed:

Introduction. [REPEAL)]

Permits required for vehicles on
campus. [REPEAL]

Tourists and visitors—Exemption
from permit requirements. {RE-
PEAL]

Restrictions on use of vehicles of
students with permits. [REPEAL]
Parking—Permits required. [RE-
PEAL]

Parking within designated spaces.
[REPEAL)]

Disabled and inoperative vehicles—
Impounding. [REPEAL)
Exceptions from traffic and parking
restrictions. [REPEAL]

Special traffic and parking regula-
tions and restrictions authorized.
[REPEAL)]

Authorization for issuance of per-
mits. [REPEAL]

Numbering of parking areas. [RE-
PEAL] L

Allocation of parking space. [RE-
PEAL]

Visitors and guests. [REPEAL]
Permit revocations. [REPEAL]
Duplicate permits for faculty and
staff personnel. [REPEAL)]
Faculty and staff permit periods.
[REPEAL]

Fees for permits. [REPEAL]
Annual parking fee payment. [RE-
PEAL]

Display of permits. [REPEAL]
Responsibility of person to whom
permit issued. [REPEAL)

Refund of fees. [REPEAL]
Grievance proceedings—Bond for
appearance—Date of hearing. [RE-
PEAL)

Fines and penalties. [REPEAL]
Mitigation and suspension of penal-
ties. [REPEAL]

Enforcement of determination of the
vice-president for student services.
[REPEAL)

Regulatory signs, markings, barri-
cades, etc. [REPEAL)]
Impounding of vehicles. [REPEAL]
Liability of college. [REPEAL]

AMENDATORY SECTION (Amending Order 1-35:72, filed
11/29/72, effective 1/1/73)

WAC 132G-116-020 Purpose. ((Objeetives-of-traffie

regulations—are:)) The parking and traffic rules and regula-
tions contained herein provide a fair and uniform method of
regulating college vehicular, non-vehicular, and pedestrian
traffic and are based on the following objectives:

(1) To protect and control pedestrian, vehicular, and
non-vehicular traffic. ((and-vehiculartraffic))

(2) To assure access at all times for emergency equip-
ment.

(3) To minimize traffic disturbance during class hours.

(4) To facilitate the work of the college in meeting its
mission and goals by assuring access ((te-its)) for college
vehicles and by assigning the limited parking spaces
((spaee)) for the most efficient use. Permission to park or
operate a vehicle on college property is governed by these

regulations. The purchase of a permit for parking does not

ensure the regular availability of a parking space.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION
WAC 132G-116-025 Authority. Pursuant to the

authority granted by RCW 28B.50.140(10), the Board of

(6]

Trustees of Shoreliné Community College is granted authori-
ty to establish rules and regulations for pedestrians, vehicu-
lar, and non-vehicular traffic on property owned, operated,
and/or maintained by the college

(1) The enforcement of these parking and traffic rules
and regulations shall be the responsibility of the college
Safety/Security Department.

(2) College Safety/Security Officers are authorized to
issue parking and traffic citations, impound or immobilize
vehicles, and regulate traffic and parking as prescribed in
these rules and regulations.

(3) Any person interfering with a college Safety/Security
Officer in the discharge of the provisions of these parking
and traffic rules and regulations shall be in violation of
Chapter 9A.76 RCW; Obstructing Governmental Operation
and may be subject to arrest by a peace officer under RCW
9A.76.020.

(4) Failure to abide by these rules and regulations by
students may be considered to be a violation of the Code of
Student Conduct.

AMENDATORY SECTION (Amending Order 1-35:72, filed
11/29/72, effective 1/1/73)

WAC 132G-116-030 ((Applicable-traffie)) Traffic
rules and_regulations. ((regulations—Areas-affeeted:))

The traffic rules and regulations which are applicable to
Shoreline Community College are the motor vehicle and
other traffic laws of the state of Washington. ((upen-state

eollege-are-as-follows:))
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H)-The-metor-vehicle-and-other-trafficlaws-of the-state

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 132G-116-035 Definitions. As used in this
document, the following words shall mean:

(1) College: Shoreline Community College, District No.
7, or any additional community college hereafter established
with Community College District No. 7, state of Washington,
and collectively, those responsible for its control and
operations.

(2) College community: Trustees, students, employees,
and guests on college owned or controlled facilities.

(3) College property: Campus property, parking lots, or
land owned, leased or controlled by Shoreline Community
College.

(4) Impoundment: Removal of a vehicle to a storage
facility or immobilization by use of a wheel-lock device.

(5) Pedestrian: Any person afoot, as defined in Chapter
46.04 RCW, and to include individuals using handicapped
transportation devices.

(6) Student: Individual registered for any class at the
college, both full and part-time.

(7) Visitor: Any person(s) who comes on to the campus
as guest(s) or to visit the campus for meetings and/or other
purposes.

(8) Vehicular traffic or vehicles: Those devices defined
as "Vehicles" in Chapter 46.04 RCW.

(9) Non-vehicular modes of transportation: Non-
vehicular modes of transportation shall mean non-pedestrian
devices other than vehicles and shall include, but not be
limited to, handicapped transportation devices, bicycles,
skateboards, snowmobiles, roller skates and roller blades,
snow sleds, and scooters.

NEW SECTION

WAC 132G-116-045 Liability of Shoreline Commu-
nity College. The college assumes no liability for vehicles
parking or traveling on college property, nor shall it be held
liable for loss of goods or property from vehicles parked on
college property.

(1) Shoreline Community College, the college Safety/
Security Department, college Safety/Security Officers,
members and employees shall not be held liable for any
damages or losses occurring to or from vehicles or equip-
ment when rendering motorist assistance, impounding
vehicles, or performing any duties as described in these
parking and traffic rules and regulations. This section also
applies to non-vehicular modes of transportation.

WSR 92-22-030

(2) The college provides only limited maintenance to
college parking lots. Persons using the college parking lots
do so at their own risk. The college will not be responsible
for any liability or damage claims.

NEW SECTION

WAC 132G-116-055 Authorized use of campus
roads/parking facilities. Only those vehicles as defined and
regulated in Chapter 46.04 RCW or as defined herein, may
be operated in parking lots or in traffic areas and only by
licensed drivers as defined in Chapter 46.20 RCW. No
vehicle or non-vehicular mode of transportation, with the
exception of non-motorized bicycles, handicapped transporta-
tion devices, emergency equipment, and certain maintenance
vehicles, may be operated on intra-campus property, path-
ways, or sidewalks without the specific permission of the
college Safety/Security Department.

AMENDATORY SECTION (Amending Order 1-35:72, filed
11729772, effective 1/1/73)

- WAC 132G-116-080 Regulatory signs and directions.
Drivers of vehicles shall obey regulatory signs and signs/
traffic control devices at all times and shall ((related—to-the

%HWW
vehieles—shall-alse)) comply with directions given ((them))

by college Safety/Security officers ((ef-the-collegesecurity
department)) in the control and regulation of traffic and

parking.

AMENDATORY SECTION (Amending Order 1-35:72, filed
11/29/72, effective 1/1/73)

WAC 132G-116-090 Pedestrians—Right of way. (1)
The operator of a vehicle shall yield the right of way,
slowing down or stopping, if need be, to so yield to any

pedestrian crossing any street, roadway, fire lane, or pathway
with or without a marked crosswalk. ((erreadway—within-a
erosswal—when-the-pedestrianisuponthe half ef the

)

(2) Whenever any vehicle is stopped at a marked
crosswalk, unmarked crosswalk, intersection or any other
place in order to permit a pedestrian to cross the roadway,
the operator of any other vehicle approaching from the rear
shall not overtake and pass the vielding vehicle.
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Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

NEW SECTION

WAC 132G-116-095 Traffic accidents. Persons
involved in traffic accidents on college property are to report
the accident to the college Safety/Security Department. An
officer may be dispatched and file a report on the accident.
In addition, RCW 46.52.030 requires that accidents, where
there is an injury and/or property damage in excess of the
legal dollar amount, as set forth in the RCW, be reported to
the local law enforcement agency.

NEW SECTION

WAC 132G-116-105 Traffic offenses. College Safety/
Security Officers may issue citations for any traffic offenses
which are codified by the traffic laws of the state of Wash-
ington, traffic code of King County or the policy of the
college. Due to the severe risk to public safety, traffic
offenses do not require previous warning prior to the
issuance of a citation.

Fines for traffic offenses shall be those established from
time to time by the Shoreline Community College Board of
Trustees, or its designee.

NEW SECTION

WAC 132G-116-115 Bicycles and non-vehicular
transportation usage. Bicycles may be ridden any place
where vehicles are permitted. They may also be ridden on
the campus sidewalks or pathways though pedestrians always
have the right of way. Bicyclists shall not ride in a reckless
manner nor engage in stunts or dangerous acts nor operate
at speeds greater than fifteen miles per hour or such lower
speed as is reasonable and prudent under the circumstances.
Bicyclists may be cited and fined for violations of traffic
offenses under these regulations. With the exception of
handicapped transportation devices, no other non-vehicular
modes of transportation will be allowed on college property.

NEW SECTION

WAC 132G-116-125 Allocation of parking spaces.
The parking spaces available on college properties shall be
assigned by the college Safety/Security Department in such
a manner as will best meet the objectives of these regula-
tions. The Safety/Security Department is authorized to mark
various parking areas on college property with numbers or
titles or by posting of signs, curb, pavement markings, or
traffic control devices.

(1) Student/open parking - Student/open parking is
limited to those designated parking areas not otherwise
marked as faculty/staff, handicapped, special use, or visitor.
Student vehicles are required to display a college parking
permit in accordance with instructions given when permit is
obtained. '

(2) Staff parking - Only college employee vehicles
displaying a valid college staff parking permit may park in
staff parking areas.

(3) Visitor parking - All visitors, including guests, sales
persons, maintenance or service personnel and other persons

Proposed
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having business with the college, may park on college
property in student/open parking, in designated special use
visitor parking lots, or as directed by the college Safety/
Security Department. A valid visitor permit, issued by the
college is required.

(4) Handicapped parking - Handicapped parking areas
shall only be occupied by vehicles displaying a valid college
parking permit, and, a temporary handicap parking permit
issued by the college Safety/Security Department or a valid
permanent or temporary handicapped permit issued by the
state of Washington in compliance with RCW 46.16.381 and
RCW 46.16.390. Temporary handicap parking permits shall
be available through the college Safety/Security Department.
Valid handicapped parking permits issued by other states
will be honored.

(5) Motorcycle parking - Motorcycle parking areas are
reserved exclusively for motorcycles and motor-driven
cycles. Motorcycles shall not occupy regular automobile ~
parking spaces. ’ .

(6) Service vehicle parking - Service vehicle parking
areas are limited to use by authorized college service
vehicles.

NEW SECTION

WAC 132G-116-135 Designated and assigned
parking. Vehicles shall be parked on college property only
in those areas set aside and designated as parking areas. In
any area requiring a special parking permit i.e. Dental
Hygiene or Cosmetology, no vehicle shall park without said
permit.

NEW SECTION

WAC 132G-116-145 Parking within designated
areas. No vehicle shall be parked so as to occupy any
portion of more than one parking space or stall as designated
within the parking area. The fact that other vehicles may
have been so parked as to require a vehicle attempting to
park to occupy a portion of more than one space or stall
shall not constitute an excuse for a violation of this section.

NEW SECTION

WAC 132G-116-155 Impounding vehicles. Any
vehicle parked on college property in violation of the
parking rules and regulations may be impounded and stored
at owners risk and expense. College Safety/Security Officers
will complete a vehicle impound report including the reason
for the impoundment. Neither the college nor college
employees shall be liable for loss or damage of any kind
resulting from such impounding and storage.

NEW SECTION

WAC 132G-116-175 Registered owner responsibility.
Every person in whose name a vehicle is registered (li-
censed) shall be responsible for any parking violation of said
vehicle and for all offenses other than moving violations
under these regulations. It shall be no defense that said
vehicle was illegally parked or used by another, unless it is
clearly established that at such time said vehicle was being
used without the consent of the registered owner.
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NEW SECTION

WAC 132G-116-185 Illegal parking. No person shall
stop, stand, or park a vehicle at any place where official
signs, curb, or pavement markings prohibit parking, nor
within fifteen feet of a fire hydrant or ten feet of any
building, nor at any place for which the vehicle does not
have a valid parking permit. Any vehicle not parked in a
marked/designated parking stall shall be considered illegally
parked.

(1) The driver of any vehicle who is instructed by a
college Safety/Security Officer to either move his/her
illegally parked vehicle or not to park in violation of this
section, and refuses, may be issued a citation and their
vehicle may be impounded or immobilized.

(2) College Safety/Security Officers may issue a citation
resulting in a fine even if the vehicle has not received a
previous warning, for any violation of these rules and
regulations.

(3) fines for parking offenses shall be those established
from time to time by the Shoreline Community College
Board of Trustees, or its designee.

NEW SECTION

WAC 132G-116-195 Hazardous illegal parking. No
person shall stop, or park a vehicle so as to obstruct traffic
along or upon any street, firelane, or sidewalk nor at any
location as described in RCW 46.61.570. Due to the severe
risk to public safety created by any vehicle parking in
violation of this section, college Safety/Security Officers are
authorized to cite and/or impound/immobilize said vehicle.
College Safety/Security Officers will complete a vehicle
impound report including the reason for impoundment.

NEW SECTION

WAC 132G-116-205 Bicycle parking. Bicycles shall
be parked in bicycle racks or other facilities provided for
that purpose. At no time shall a bicycle be parked in a
building, against a building, near a building exit, on a path
or sidewalk, nor chained or otherwise secured to trees, lamp
standards, or sign posts, nor parked in such a way as to
obstruct access to any college property or to endanger any
pedestrian right of way. Any bicycle found in violation of
this section may be cited for illegal parking and impounded
by the college Safety/Security Department without warning.

NEW SECTION

WAC 132G-116-215 Damage to state property. The
cost of repair/replacement of college property damaged by
negligent operations or as the result of indiscriminate acts
must be paid in addition to assessed fines.

NEW SECTION

WAC 132G-116-225 Permit parking on campus. A
valid parking permit is:

(1) A current vehicle permit, issued by the college and
properly displayed in accordance with permit instructions.

(2) A temporary parking permit issued by the college
Safety/Security Department and displayed in accordance with
permit instructions.

WSR 92-22-030

Parking permits are transferable from vehicle to vehicle.
Permits shall not be utilized by any person except the person
registered to said permit. The college reserves the right to
deny any application, or to revoke any permit at any time, if
actions resulting from such application or permission
constitute présent or imminent danger of unlawful activity,
or if a prospective user has previously violated the provi-
sions of these parking policies or other written rules or
regulations of the college. Outstanding parking fines must
be paid before a parking permit may be issued or renewed.

NEW SECTION

WAC 132G-116-235 Fees for parking permits. The
fees charged by the college for the issuance of permits shall
be those established by the Board of Trustees of the college,
or its designee. Parking permits are issued as a license to
park on college property. Fees collected will be utilized for
the following purposes: operation and maintenance, facility
improvements or transfers to other related operations or
capital fund projects. In addition, such revenues may be
pledged to borrow short or long term debt according to
applicable laws and regulations.

NEW SECTION

WAC 132G-116-245 Temporary parking permits.
Any permit holder may obtain a temporary parking permit
from the college Safety/Security Department for an unregis-
tered vehicle when the registered vehicle is unavailable due
to repairs or for another valid reason. These permits are
good for a period of time determined by the Safety/Security
Department, not to exceed two weeks.

NEW SECTION

WAC 132G-116-255 Revocation of permits. Parking
permits are licenses and the property of the college and may
be revoked by the Safety/Security Department for, but not
limited to, any of the following reasons:

(1) When the purpose for which the permit was issued
changes or no longer exists.

(2) When a permit is used on an unauthorized vehicle
or by an unauthorized individual.

(3) Falsification on a parking permit application form.

(4) Continued violations of these parking regulations.

(5) Counterfeiting or alteration of parking permits.

(6) Failure to comply with a decision of the Safety/
Security Supervisor.

(7) When a permit has been stolen, obtained by illegal
means, or reported stolen by the original purchaser.

Appeals of parking permit revocations may be made to
the Vice President of Student Affairs. Appeals must be filed
within five (5) working days of the date of notice of revoca-
tion. The decision of the Vice President for Student Affairs
is final.

NEW SECTION

WAC 132G-116-265 Policy enforcement. The Board
of Trustees of the college, or its designee, shall set and
approve fair and uniform fines for violations of these rules
and shall provide adequate means for the enforcement and/or
collection of such a fine policy. If a violation of the parking
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and ftraffic rules and regulations is committed, the college
Safety/Security Department is authorized to issue a citation.

Any violation of these rules and regulations may result
in the violator’s vehicle being issued a citation, impounded
or immobilized and/or loss of parking privileges on college
property.

AMENDATORY SECTION (Amending Order 1-35:72, filed

11/29/72, effective 1/1/73)
WAC 132G-116-270 ((Rreecedure—))Issuance of

citations. ((summens-er-traffie-tiekets;)) Upon probable

cause to believe that a violation of these regulations has
occurred, an officer of the college Safety/Security ((seeusi-
ty)) department may issue a citation ((summens-or-traffie
ticket)) setting forth the date, the approximate time, the
locality, and the nature of the violation. This citation may

be "served" ((Sueh-summeons—may-be-served)) by attaching

or affixing a copy of the citation ((thereoef)) to the vehicle
((aHlegedly)) involved in such violation, or by placing a copy
thereof in some prominent place outside of the ((sueh))
vehicle.

NEW SECTION

WAC 132G-116-275 Disposition of violations.
Persons cited for violations of the parking and traffic rules
and regulations may respond by either filing a written appeal
or by paying a fine. All fines are payable to Shoreline
Community College. Fines may be paid by mail or in
person at the college Cashiers Office. Fines are cumulative.

NEW SECTION

WAC 132G-116-285 Appeals. All appeals must be
made within five (5) working days of date of citation. After
five (5) working days from the date of citation, violator
waives all right to appeal. Persons who receive citations for
violations of the parking and traffic rules and regulations
may appeal, in writing, to the college Safety/Security
Supervisor. The Safety/Security Supervisor is authorized to;
let stand, dismiss, suspend, or impose any lesser fine upon
the citations(s) appealed.

(1) The Safety/Security Supervisor has final say on
appeals within a certain dollar amount as may be determined
by the Vice President for Student Services. If after appeal-
ing to the Safety/Security Supervisor, for fines greater than
the set dollar amount, and the violator is not satisfied, he/she
may make an appeal, in writing, to the Vice President for
Student Affairs within ten (10) working days of the citation
date.

(2) The decision of the Vice President for Student
Services in any appeal is final.

NEW SECTION

WAC 132G-116-295 Transportation/parking adviso-
ry committee. The college president may appoint a. Trans-
portation/Parking Advisory Committee to advise on parking
and transportation matters. The committee may consist of
appointees from student government, faculty, classified staff,
and administration with the Safety/Security Supervisor as ex-
officio. Examples of the committee activity include, but are
not limited to:

Proposed
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(1) Reviewing parking regulations and fees and recom-
mending their adoption.

(2) Reviewing and recommending suggested changes to
parking lot configuration and use to improve the quality and
quantity of parking on campus.

(3) Reviewing and recommending policies to reduce
single occupancy vehicles and increase bus ridership.

NEW SECTION

WAC 132G-116-305 Unpaid fines. If any fine
remains unpaid, any of the following actions may be taken
by the college Safety/Security Department:

(1) Impound or wheel lock vehicle.

(2) A hold may be placed on transcripts.

(3) A delay of registration for the following quarter.

(4) Revocation of parking privileges.

(5) All outstanding fines may be turned over to a
collection agency.

These rules and procedures will be applxcable to all
persons utilizing college facilities.

NEW SECTION

WAC 132G-116-315 Special circumstances. During
special occasions causing additional heavy traffic and during
emergencies, the college Safety/Security Department is
authorized to impose additional traffic and parking regula-
tions and instructions in order to lessen the possibility of
personal injury or property damage. Whenever possible,
prior notice of these changes shall be made known and
posted. This authorization is temporary and should last only
as long as circumstances require.

AMENDATORY SECTION (Amending Order 1-35:72, filed
11729/72, effective 1/1/73)

WAC 132G-116-340 Delagation ((Belegations)) of
authority. The authority and powers conferred upon the

board of trustees, ((t-he—pfeadem—aﬂd—wee—pfeﬁdem—fef

eeHege)) by these rules and regulatlons may be delegated to

the President at their discretion. ((shall-be-subject-to-delega-
tion-by-him-te-his-suberdinates:))

Reviser’s note: RCW 34.05.395 rcquires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 92-22-031
PROPOSED RULES
DEPARTMENT OF

NATURAL RESOURCES
[Order 608—Filed October 27, 1992, 10:28 a.m.)

Original Notice.
Title of Rule: Forest protection zones—Kitsap County,
identifies lands outside the forest protection zone.
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Purpose: Removes forest land from DNR protection,
assigns responsibility for protection to fire districts. Re-
moves protection assessment from lands transferred to fire
district protection.

Statutory Authority for Adoption: RCW 76.04.165.

Reasons Supporting Proposal: Fire districts mutually
agree to protect the forest lands in the areas identified. This
will result in more efficient fire protection for the residents
in these areas.

Name of Agency Personnel Responsible for Drafting:
Bob Bannon, Olympia, Washington, 902-1300; Implementa-
tion and Enforcement: Mike Griggs, Enumclaw, Washing-
ton, 825-1631.

Name of Proponent: Department of Natural Resources,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of this rule is to identify the forest
protection zone. This rule identifies lands outside the zone,
mutually agreed with the fire protection districts. This rule
will transfer protection responsibility for the lands outside
the zone to the fire districts. The rule will remove any
further assessments on these lands under RCW 76.04.610 or
76.04.630. The fire districts have contracted the protection
responsibility for much of these lands. It has been shown
that the fire district is best suited to assume the responsibility
for providing protection to these lands.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Kitsap County Fire District #1,
10955 Silverdale Way N.W., Silverdale, WA 98383, on
December 8, 1992, at 7:30 p.m.

Submit Written Comments to: Bob Bannon, P.O. Box
47037, Olympia, WA 98504-7037, by January 8, 1993.

Date of Intended Adoption: January 8, 1993.

October 21, 1992

James A. Stearns

Supervisor

for Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-24-710 Forest protection zone—Kitsap
County. (1) It is determined that some forest lands within
Kitsap County are best protected by fire protection districts.
Therefore, the forest lands, situated within the following fire
districts, are removed from the Department’s forest protec-
tion zone and become the protection responsibility of the
district:

(a) Fire Protection District 1. All forest lands, except
State and federal owned forest lands within the legal
description as follows: Township 25 North, Range 1 East
W.M. Sections 3, 4, 6, 7, 8, 9, 10, 15, 16, 17, 18, 19, 20, 21,
22, 28, 29, 30; Township 25 North, Range 1 West W.M,,
Sections 1, 11, 12, 13, 14, 15, 16, 17, 18, 19, 20, 21, 22, 23,
24, 25, 26, 27, and N 1/2 28, 29, 30; Township 25 North,
Range 2 West W.M., Sections 25, 26, 27, 34, 35; Township
26 North, Range 1 West W.M., Sections 24, 25, 31, 36;
Township 26 North, Range 1 East, Section 31.
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(b) Fire Protection District 2. All forest lands except
State and federal owned forest lands within the legal
description as follows: Township 24 North, Range 2 East
W.M,, Section 1, 2, 3, 4, 5, 10, 11, 12, 13, 14; Township 25
North, Range 2 East W.M., Section 2, 3, 4, 5, 7, 8, 9, 10,
11, 13, 14, 15, 16, 17, 18, 20, 21, 22, 23, 24, 25, 26, 27, 28,
29, 30, 32, 33, 34, 35, 36; Township 26 North, Range 2 East
W.M,, Sections 26, 28, 33, 34, 35.

(c) Fire Protection District 4. All forest lands except
State, tribal, and federal owned forest lands within the legal
description as follows: Township 26 North, Range 2 East
W.M.,, Sections 4, 5, 8, 9, 16, 17, 20, 21, 28, 29, 32.

(d) Fire Protection District 7. All forest lands except
State and federal owned forest lands within the legal
description as follows: Township 22 North, Range 1 East
W.M. Sections 1, 2, 3, 4, 5, 8,9, 10, 11, 12; Township 22
North, Range, 2 East W.M. Sections 3, 4, 5,6, 7, 8,9, 10;
Township 23 North, Range 1 East W.M,, Sections 1, 2, 3, 4,
8,9, 10, 11, 12, 13, 14, 15, 16, 17, 20, 21, 22, 23, 24, 25,
26, 27, 28, 29, 32, 33, 34, 35, 36; Township 23 North,
Range 1 West W.M. Sections 2, 3, 10, 11, 12, 13, 14, 22;
Township 23 North, Range 2 East W.M. Sections 1, 2, 3, 4,
5,6,7,8,9,11, 12, 14, 15, 17, 18, 19, 20, 21, 22, 23, 27,
28, 29, 30, 31, 32, 33, 34; Township 24 North, Range 1 East
W.M. Sections 3, 15, 21, 22, 10, 22, 27, 28, 29, 31, 32, 33,
34, 35, 36; Township 24 North, Range, 1 West W.M.
Sections 29, 30, 31, 32, 33, 34, 35; Township 24 North,
Range 2 East W.M. Sections 8, 9, 10, 15, 16, 17, 18, 19, 20,
21, 22, 25, 26, 27, 28, 29, 30, 31, 32, 33, 34, 35, 36.

(e) Fire Protection District 10. All forest lands except
State and federal owned forest lands within the legal
description as follows: Township 26 North, Range 2 East
W.M. Sections 1, 2, 3,4, 5,9, 10, 11, 12, 13, 14, 15, 16,27,
Township 26 North, Range 3 East W.M. Sections 6, 7, 18;
Township 27, North Range 2 East W.M. Sections 14, 15, 16,
17, 20, 21, 22, 23, 24, 25, 26, 27, 28, 29, 32, 33, 34, 35, 36.

(f) Fire Protection District 12. All forest lands except
State and federal owned forest lands within the legal
description as follows: Township 24 North, Range 1 East
W.M.,, Section 4, 5, 6, 7, 8, 16, 17, 20, 21; Township 25
North, Range 1 East W.M., Sections 29, 30, 31, 32, 33;
Township 25, North, Range 1 West W.M. Sections 25, 26,
27, 34, 35.

(g) Fire Protection District 14. All forest lands except
State and federal owned forest lands within the legal
description as follows: Township 27 North, Range 2 East
W.M., Section 2, 3, 10, 11; Township 28 North, Range, 1
East W.M,, Sections 1, 12, 13; Township 28 North, Range
2 East W.M., Sections 6, 7, 15, 16, 17, 18, 19, 20, 21, 22,
26,27, E 1/2 E 1/2 Sec. 28, E 172 E 1/2 Sec. 33, 34, 35.

(h) Fire Protection District 15. All forcst lands except
State and federal owned forest lands within the legal
description as follows: Township 24 North, Range 1 East
W.M,, Sections 1, 2, 3, 10, 11, 12; Township 24 North,
Range 2 East W.M., Sections 6, 7, 18; Township 25 North,
Range 1 East W.M., Sections 1, 2, 3, 10, 11, 12, 13, 14, 15,
23, 24, 25, 26, 27, 28, 33, 34, 35, 36; Township 25 North,
Range 2 East W.M., Sections 19, 30, 31.

(i) Fire Protection District 18. All forest lands except
State and federal owned forest within the legal description as
follows: Township 25 North, Range 2 East W.M., Section
6; Township 26 North, Range 1 East W.M,, Sections 1, 2, 3,
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4,5,9,10, 11, 12, 13, 14, 15, 16, 20, 21, 22, 23, 24, 25, 26,
27, 28, 29, 32, 33, 34, 35, 36; Township 26 North, Range 2
East W.M., Sections 6, 7, 18, 19, 30, 31; Township 27,
North Range 1 East WM., Sections 1, 12, 14, 22, 23, 26,
27, 28, 33, 34, 35, 36, and W _1/2 Section 13; Township 27
North, Range 2 East W.M., Sections 5, 6, W 1/2, and S 1/2,
NE 1/4 Sec. 31, SE 1/4 SE 1/4, SW 1/4 Sec. 36.

(2) Forest lands removed from the forest protection zone
will not be assessed under RCW 76.04.610 or 76.04.630.

WSR 92-22-032
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 27, 1992, 10:30 a.m.]

Continuance of WSR 92-18-064.

Title of Rule: Chapter 388-151 WAC, School-age child
care center minimum licensing requirements.

Purpose: Promulgate rules for licensing child care
centers which care only for school-age children part of the
day (usually before and after school).

Name of Proponent: Department of Social and Health
Services, governmental.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by November 16, 1992.

Date of Intended Adoption: November 18, 1992.

October 27, 1992
Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

WSR 92-22-033
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 27, 1992, 11:45 a.m.]

Original Notice.

Title of Rule: WAC 388-87-070 Payment—Hospital
inpatient services.

Purpose: To implement a new rate change. Establishes
a new hospital payment rate for hospital services to the
medically indigent component of the limited casualty
program and for clients of medical care services.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Establishes a new hospital payment ratc for
hospital services to the medically indigent component of the
limited casualty program and for clients of medical care
services. Exempts Medicare certified distinct-part psychiat-
ric units from DRG payment system.

Reasons Supporting Proposal: To establish a new rate
change. Exempts certain psychiatric units from diagnosis-
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related group (DRG) payment system. Technical changes
for easier reading.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental,

Rule is not necessitated by federal 1aw, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above,

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 8, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Wamer, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, FAX 664-0118 or
SCAN 366-0118, by December 8, 1992.

Date of Intended Adoption: December 9; 1992.

October 27, 1992
Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3268, filed

10/23/91, effective 11/23/91)

WAC 388-87-070 Payment—Hospital inpatient
services. (1) For eligible ((reeipients)) clients, the depart-
ment shall pay for inpatient hospital services when:

(a) The eligible ((recipient)) client is a patient in a
general hospital when the hospital meets the current criteria
defined in RCW 70.41.020, or as amended in the future;

(b) The services are medically necessary as defined
under WAC 388-80-005;

(c) Effective with the 1990 annual cost reporting period,
in-state and border hospital providers annually shall:

(i) Submit a copy of their annual Medicare HCFA 2552
cost report, except as described under item (1)(c)(ii) of this
section:

(A) According to the applicable Medicare statutes,
regulation, and instructions;

(B) Within one-hundred twenty days from the end of the
hospital’s fiscal year; or

(C) If the hospital provider’s contract is terminated,
within one-hundred twenty days of the effective termination
date.

(ii) Request up to a thirty-day extension of the time for
submitting the cost report in writing at least ten days ((prier
te)) before the report due date. The extension request shall
contain:

(A) The report’s completion date; and

(B) The circumstances prohibiting compliance with the
report due date.

(iii) Maintain adequate records for:

(A) Audit and review purposes; and

(B) Assurance of cost report accuracy.
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(2) If the hospital provider improperly completes a cost
report or the cost report is received after the due date or
approved extension dates, the department may hold all or
part of the payment due until the department receives the
properly completed or late report.

(3) The department shall determine payment for hospital
inpatient services according to a diagnosis-related group
(DRG) based formula payment system established by the
department, except for:

(a) Hospitals participating in the selective contracting
program as described under WAC 388-86-051; and

(b) Services excluded from DRG-based reimbursement
as prescribed in subsection ((€59)) (6) of this section.

(4) The department shall base formula price payments
on the methodology prescribed in the department’s state plan
under Title XIX of the Social Security Act, Methods and
Standards Used for Establishing Payment Rates for Hospital
Inpatient Services (hereafter referred to as the Title XIX
state plan).

((4¥)) (5) The all inclusive-conversion factor of selec-
tive contracting hospitals for inpatient hospital services is
identified in Appendix B of such selective contracts. The
rate shall be inclusive of all inpatient services the contractor
provides directly or indirectly and constitutes the
department’s maximum financial obligation under the
contract.

(((éa—Geﬁaiﬂ)) (6) The department shall exclude the

following services ((are-exeluded)) from the DRG-based
payment system((—’Fhese—e*e}us*eﬂs—shaH—me}ude))

(a) Rehabilitation services provided in
department-approved rehabilitation hospitals and general
hospital distinct units, and services for physical medicine and
rehabilitation (PM&R) patient;

(b) Pain treatment provided in department-approved pain
treatment facilities;

(c) Free standing psychiatric hospitals;

(d) Medicare_certified distinct-part psychiatric units

within a hospital. For the purpose of this section, "Medicare

certified distinct-part psychiatric units" mean certain hospital
psychiatric sections that have received an exclusion from the

Medicare Prospective Payment System (PPS) by the Federal

Department of Health and Human Services;
(e) Alcoholism treatment and detoxification provided in
a department-approved alcohol treatment center (ATC);
((teY)) (f) Detoxification, medical stabilization, and drug
treatment for the pregnant Medicaid ((recipient)) client at the
division of alcoholism and substance abuse certified hospi-
tals;

((B)) (g) Neonates, DRGs 385-389;

((®)) (h) Long-term hospital level care services;

((61))) (i) Services provided to patients occupying beds
utilized by the Fred Hutchinson Cancer Research Center
bone marrow transplant program;

((69)) (i) Health maintenance organization (HMO)
hospitals providing inpatient services to HMO enrollees;
((and))

((6¥) (k) Department-approved services to AIDS
patients; and

(1) Peer Group A hospitals, as defined in Title XIX state
plan.

((¢6Y)) (1) The department shall pay:
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(a) For non-DRG-based services based on the payment
methodology as prescribed in the department’s Title XIX
state plan((—¥Fe¥));

(b) Out-of-state hospitals, ((the-department-shall-apply))
applying the Washington state-wide weighted average
method to allowable charges((=));

(c) Border area hospitals ((shall-be-paid)) in the same
manner as in-state hospitals.

(D)) (8) Disproportionate share payment may contain
one or more of the following components:

(a) Low-income component based on a hospital’s
Medicaid utilization rate, its low-income utilization rate, and
its provision of obstetric services;

(b) Medicaid utilization component based on a hospital’s
inpatient and outpatient services to patients eligible for
Medicaid,

(c) Medically indigent component based on a hospital’s
services to patients eligible for the Medically indigent
program;

(d) State-funds component to hospitals not qualifying for
federal Medicaid utilization component payments;

(e) State-funds component to hospitals not qualifying for
federal medically indigent component payments; and

(f) Intergovernmental fund transfer component.

((68))) (9) For the purposes of this section and WAC
388-87-072, the ((state-plan-method-deseribed)) department
shall ((mean)) calculate the hospital-specific ratio ((ealeulat-
ed)) as described in the Title XIX state plan.

((69Y)) (10) For dates of admission beginning ((Oetober
3-1985)) July 1, 1992, the department shall reduce the
payment rates established in accordance with subsection((s
23:-5)and<{6))) (3) of this section ((are-reduced)) for

services provided to persons eligible for the medically

. indigent component of the limited casualty program and

((recipients)) clients of medical care services. ((Hospitals-are
grouped-according—to-thepercentage-of-total rate-setting

Percent-Medicare;
Medicaid; Bad-Debt;
3 A P

Charity-and-ether Percentage
Hospital c L Adi Reduction in
1 &0-00-0r * 200
} 60-00-or-moF & 20-0
o] 5000 S0 Q0 A0.0
2 600 400
2
3

*Plus-psychiatrie-hospitals)) The department shall

compute the reduced payment ratable factor as follows:

(a) Hospital specific, fixed compensation care ratios are
calculated;

(b) These ratios determine what portion of each hospital
revenues are associated with Medicare, Medicaid, bad debt,
and_charity; and

(c) The formula for computing the ratable factor is:

Ratable equals 1.000 minus [(Medicare revenue plus
Medicaid revenue plus bad debt plus charity minus dispro-
portionate share revenue) divided by (hospital revenue minus
hospital based physician revenue)).

Proposed

PROPOSED



PROPOSED

WSR 92-22-033

Reviser’s note: The brackets and enclosed material in the text of the
above section occurred in the copy filed by the agency and appear in the
Register pursuant to the requirements of RCW 34.08.040.

WSR 92-22-035
PROPOSED RULES
DEPARTMENT OF HEALTH

(Board of Medical Examiners)
[Filed October 27, 1992, 2:14 p.m.]

Original Notice.

Title of Rule: WAC 246-917-990 Physicians and
surgeons fees.

Purpose: Establish fee for retired active physician
license as authorized by RCW 18.130.250.

Statutory Authority for Adoption: RCW 43.70.250.

Statute Being Implemented: RCW 18.130.250.

Summary: Establishes the fees for a retired active

physician license as authorized by RCW 18.130.250.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patti Rathbun, Board of
Medical Examiners, Olympia, (206) 586-8934.

- 'Name of Proponent: Board of Medical Examiners,
governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: WAC 246-917-300 will establish the criteria for
granting a retired active physician license as authorized by
RCW 18.130.250 and WAC 246-917-990 will establish the
fee. We anticipate an increase of retired physicians to help
at low income clinics.

Proposal Changes the Following Existing Rules:
Adding a fee for retired active physician license.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 (Office Building Two)
Auditorium, 14th and Jefferson, Olympia, Washington
98504, on December 9, 1992, at 1:00 p.m.

Submit Written Comments to: Ann Foster, Rules
Coordinator, 1300 S.E. Quince Street, P.O. Box 47902,
Olympia, WA 98504-7902, by November 30, 1992.

Date of Intended Adoption: December 16, 1992.

October 26, 1992
Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 258, filed
3/27/92, effective 4/27/92)

WAC 246-917-990 Physician and surgeon fees. The
following fees shall be charged by thc professional licensing
division of the department of health:

Title of Fee Fee

Physician and surgeons:
Application with examination or

reexamination (both components) $600.00
Examination or reexamination
(component I) 295.00
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Examination or reexamination

(component II) 320.00
Applicants (without full

examination) 300.00
Retired active physician license 125.00
Renewal 107.50
Renewal effective April 1, 1991 100.00
Late renewal penalty 50.00
Disciplinary assessment 107.50
Disciplinary assessment

effective April 1, 1991 100.00
Surcharge-impaired physician 25.00
Certification 50.00
Duplicate license 15.00
Temporary permit 50.00

Limited license:

Limited license application 200.00
Renewal 107.50
Renewal effective April 1, 1991 100.00
Duplicate license 15.00
Disciplinary assessment 107.50
Disciplinary assessment ‘

effective April 1, 1991 100.00
Surcharge-impaired physician 25.00

WSR 92-22-038
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF PERSONNEL

[Filed October 27, 1992, 3:14 p.m.]

The State Personnel Board is withdrawing the notice to
amend WAC 356-10-030 Positions—Allocation—
Reallocation.

The original notice was WSR 92-16-075 filed on August 4,
1992, and continued on WSR 92-20-023 filed on September
28, 1992.

Dee Henderson
Director

WSR 92-22-039
PROPOSED RULES
PERSONNEL BOARD
[Filed October 27, 1992, 3:17 p.m.]

Continuanc WSR 92-16-074 and 92-20-022.

Title of Rule: "WAAC 356-34-020 Reduction in salary—
Demotion—Procedes and 356-34-022 Demotion—
Procedure. )

Purpose: Establishes p
salary and demote an employe
action.

Statutory Authority for Adoption; RCW 41.06.040.

Statute Being Implemented: RCW.,4N06.150.

Name of Agency Personnel Respon\sK:r Drafting:
QOlympi

dures on how to reduce in
cause as a disciplinary

Sharon Whitehead, 521 Capitol Way South;
1770; Implementation and Enforcement: Department of
Personnel.
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Hearing LSdon:\Departmem of Personnel, 521
Capito] Way South, 2nd Floor, Board Room, Olympia, WA,
on November 12, 1992
Submit Written Comynents-to: Sharon Whitehead,
Department of Personnel, P.Q. Box- 47500, Olympia, WA
98504-7500, by November 10,N992. *.
Date of Intended Adoption: ‘November 12, 1992,
October 14, 1992
Dee W. Henderson
" Secretary

A

WSR 92-22-040
PROPOSED RULES
PERSONNEL BOARD
[Filed October 27, 1992, 3:18 p.m.]

Continuance of WSR 92-18-059.

Title of Rule: WAC 356-35-010 Disability—Reasonable
accommodation—Separation—Appeals.

Purpose: This rule describes procedures and
entitlements for an employee who needs to be reasonably
accommodated or separated from employment due to a
disability.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel. '

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on November 12, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by November 10, 1992.

Date of Intended Adoption: November 12, 1992,

October 14, 1992
Dee W. Henderson
Secretary

WSR 92-22-041
PROPOSED RULES
PERSONNEL BOARD
[Filed October 27, 1992, 3:29 p.m.]

Continuance of WSR 92-18-058.

Title of Rule: WAC 356-05-160 Exchange time; 356-
14-220 Salary—Wage and hour records; 356-15-030 Over-
time provisions and compensation; 356-15-033 Exchange
time—Exceptions work period employees; 356-15-050
Holiday compensation; 356- 15-080 Standby compensation;
and 356-15-100 Call back for\work preceding or following
a scheduled workshift.

Purpose: These rules encompass compensation issues
relating to overtime, holiday, standby, and call back pay.

Statutory Authority for Adoptlon RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Name of Agency Personnel Resf)onsible for Drafting:
Sharon Whitehead, 521 Capitol Way Squth, Olympia, 586-
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1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental. .

Rule is not necessitated because of federal law, federal
or state court decision. _

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on November 12, 1992, at 10:00.a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by November 10, 1992. N

Date of Intended Adoption: November 12, 1992,

“QOctober 14, 1992
Dee, W. Henderson
Secretary

WSR 92-22-050
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed October 28, 1992, 2:54 p.m.]

WSR 92-19-099 which proposed additions to chapter 246-

849 WAC on September 17, 1992, is being withdrawn.

After substantial revisions have been made in the ocularist
rules, we will file the new rules.

Kristine Gebbie

Secretary

WSR 92-22-063
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed October 29, 1992, 3:29 p.m.]

Original Notice.

Title of Rule: Rental car registration and licensing.

Purpose: To implement the provision of ESHB 2964
relating to the taxation and licensing of rental cars.
Statutory Authority for Adoption: ESHB 2964, Section
7(9). 4 :
Statute Being Implemented: Chapters 46.16, 46.87,
82.08, and 82.44 RCW.

Summary: Establishes provisions for licensing of rental
car businesses and registration of rental passenger cars.

Reasons Supporting Proposal: New rules which are
required to implement the statute.

Name of Agency Personnel Responsible for Drafting:
Linda G. Crerar, Black Lake Place, Olympia, 753-1749;
Implementation and Enforcement: Merle Steffenson, 2nd
Floor, Highways-Licenses Building, Olympia, 753-4565.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Defines a rental car and a rental car business,
establishes criteria and method by which rental car business-
es are licensed, provides due process for denial or revocation
of license, establishes procedures for registration of rental
cars and display of rental car license plates.
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Proposal does not change existing rules.

This rule will have minor or negligible economic
impact. The rules actually will remove the economic burden
for businesses of paying motor vehicle excise tax at the time
they license and register their rental cars.

Hearing Location: Department of Licensing, Pro-
rate/Fuel Tax Conference Room, 2nd Floor, 2000 Fourth
Avenue West, Olympia, WA 98502, on December §, 1992,
at 10:00 a.m.

Submit Written Comments to: Merle Steffenson,
Administrator, P.O. Box 9228, Olympia, WA 98507-9228,
by December 4, 1992,

Date of Intended Adoption: December 8, 1992.

October 28, 1992
Merle Steffenson

Administrator
Prorate/Fuel Tax

Chapter 308-88 WAC
RENTAL CAR TAXATION AND LICENSING

NEW SECTION

WAC 308-88-010 Definitions. Unless the context
clearly requires otherwise, the definitions in this section
apply throughout this chapter.

(1) "Department” means department of licensing.

(2) "Rental car" means a passenger car, as defined in
RCW 46.04.382, which states "passenger car" means every
motor vehicles except motorcycles and motor-driven cycles,
designed to carry passengers and used for the transportation
of persons.

The rental car is used solely by a rental car business for
daily or monthly rental to others, without a driver provided
by the rental car business.

"Rental car” does not include:

(a) Vehicles rented or loaned to customers by automo-
tive repair businesses while the customer’s vehicle is under
repair;

(b) Vehicles licensed and operated as taxicabs;

(c) Vehicles that are leased.

(3) "Retail car rental” means renting a rental car to a
consumer.

(4) "Rental car business" means any person, firm,
corporation, or other business in this state engaged in the
retail rental car business.

A rental car business must be the legal and/or registered
owner of at least five Washington titled rental cars. These
rental cars must be offered and available for rent at all times.
A rental car business must generate, at a minimum, twenty-
five thousand dollars in annual gross revenues from retail car
rentals.

(5) "Certificate of title" means a certificate of ownership
as defined in chapter RCW 46.12 RCW.

(6) "Registration credential” is a certificate and/or other
authorizing credential or validation tab or sticker which
allows the vehicles to operate in this state.

(7) "International registration plan" (IRP) means the
multistate proportional agreement which prescribes proce-
dures for the proportional registration and reciprocity of
interstate commercial vehicles as described in chapter 46.87
RCW.
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(8) "Place of business” means a location within the state
of Washington or other jurisdiction. Such place of business
shall be in a building easily accessible at all reasonable
times. The books, records, and files of the business shall be
kept and maintained at that place. The business shall display
an exterior sign with the business name and nature of the
business affixed to the land or building.

(9) "Franchise operation" means a rental car business
operating pursuant to a franchise agreement or other similar
licensing agreement with a franchisor or related business.

NEW SECTION

WAC 308-88-020 Registration of rental car business-
es. A rental car business engaged in the business of renting
rental cars must register with the department and renew its
registration annually. The rental car business will be
assigned a business registration number, which will exempt
the payment of the motor vehicle excise tax on properly
registered rental cars. The rental car business shall comply
with all department of revenue rules regarding collection of
the applicable taxes.

NEW SECTION

WAC 308-88-030 Application for registration. Every
application for a rental car business registration shall contain
the following information:

(1) The name and address of the principal place of
business of the firm and the names and addresses of every
additional place of business in Washington where the
applicant conducts rental car business in this state. If
requested by the department, the applicant shall provide
evidence of leasehold or ownership.

(2) The name and address on the registration application
and all required supporting documents must be the same.
The sign at the business location must identify the business
name or doing business as (dba), if any, and that name shall
appear on all documents as the applicant’s name. The
business telephone listing must also reflect the business
name or the doing business as name.

The department may require proof concerning the
applicant’s identity or the identity of any partner, or of the
officers of a corporation making the application. This shall
include proof that the corporation is licensed to do business
in this state.

(3) The names and titles of the principal owners or
officers of a corporation.

(4) Whether the applicant is licensed as a vehicle dealer
in the state of Washington.

(5) Whether the applicant is involved in mechanical or
auto body repairs of vehicles for customers and if the
business rents vehicles to customers when their vehicle is
being repaired. The department may require additional
information from the business to determine whether this type
of business operation may register as a rental car business.

(6) The total number of vehicles in the rental car fleet
and the estimated gross revenue from the rental of the rental
cars for a twelve-month period during which the rental car
business will register rental cars in this state.

(7) The proof of state approved liability insurance (self-
insured) or the name of the businesses liability insurance
company, its address, phone, the policy number, and agent’s
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name. The department may require additional information
to verify the businesses insurance.

(8) Whether the applicant elects to apply and/or renew
registration and participation in the international registration
plan (IRP).

NEW SECTION

WAC 308-88-040 Issuance of rental car business
registration. The application in proper form and having
been accepted and approved, the department will issue to the
applicant a registration credential and account number which
will exempt the payment of the motor vehicle excise tax on
properly registered rental cars. The registration credential
must be retained in the business records for a period of five
years. This registration will be valid until canceled or
revoked.

The registration issued by the department is not assign-
able, and will be valid only for the rental car business in
whose name it was issued.

NEW SECTION

WAC 308-88-050 Waiver of business registration
requirements. The department may, upon review, waive the
rental car fleet size, gross revenue requirements, or other
business registration requirements for a rental car business.
Any rental car business desiring a waiver shall apply to the
department for such waiver.

NEW SECTION

WAC 308-88-060 Registration denial appeal proce-
dure. In the event an application for registration is filed by
any person or business whose registration has previously
been canceled for cause by the department, or if the depart-
ment is of the opinion that the application is not filed in
good faith, or that the application is filed by some person or
business as a subterfuge, or the applicant did not meet the
application requirements and after applying for a waiver was
denied registration, the applicant may petition the department
of licensing for a review conference in lieu of a formal
hearing.

All petitions must be in writing and must be received by
the department of licensing within thirty days after the
receipt of the original notice of denial. All petitions filed
shall set forth the specific reasons why review is sought.

Upon receipt of a petition for a review conference, the

department will establish the time and place for the confer- -

ence and notify the petitioner by mail at least ten days prior
to the scheduled date. If the petitioner, for good and
compelling reasons, is unable to attend the conference on the
date or time scheduled, the petitioner may request the
department in writing to reschedule the conference. At the
conference the department of licensing will be represented
the sections administrator and if appropriate, an attorney
from the office of the attorney general will be present.
Other department personnel may be present at the conference
as deemed appropriate by the administrator or assistant
attorney general. The petitioner may appear in person or
may be represented by an attorney, or other person compe-
tent to present the petitioner’s case.
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Following the conference, the administrator will make
such determination as may appear to be just and lawful and
in accordance with the Revised Code of Washington and
rules, principles, and precedents established by the depart-
ment of licensing. The petitioner shall be notified in writing
of the administrator’s decision. The determination of the
administrator shall be deemed to represent the official
position of the department of licensing and shall be binding
upon the petitioner unless further appealed.

If the petitioner believes that an error has been made in
the determination by the administrator, the petitioner may,
within ten days after the date of receipt of the determination,
appeal in writing and request a formal hearing by a hearing
officer. The appeal shall indicate the portions of the
determination which the petitioner feels are in error and set
forth reasons for believing that the decision should be
amended. The department will establish a time and place for
a formal hearing and give the petitioner at least ten days
notice of the time and place thereof.

The decision of the department upon a petition for
review shall become final, thirty days after service upon the
petitioner of notice thereof.

NEW SECTION

WAC 308-88-070 Methods for registration of rental
cars. A rental car business must properly register its rental
cars in this state. A rental car is properly registered in this
state if it is registered in accordance with one of the follow-
ing methods:

(1) The rental car business has registered in Washington
all rental cars which are offered for rental in Washington.

(2) If the rental car business is eligible to register its
rental cars pursuant to the provisions of the international
registration plan (IRP), the rental car business shall have a
rental car location in two or more IRP jurisdictions. The
rental car business shall properly register with the depart-
ment in accordance with the IRP, and the rental car business
will allocate registrations according to the provisions of
section 1116 of the IRP, as now or hereafter amended.

NEW SECTION

WAC 308-88-080 Registration of rental cars. The
rental car business shall register the rental car with the
department prior to the vehicle being operated in the state
and the department will issue registration credentials. A
rental car cannot operate in the state of Washington without
proper registration credentials. A rental car is properly
registered in Washington when:

(1) A rental car business obtains a certificate of owner-
ship (title) for the rental car and indicates at that time that
the vehicle is a rental car; and

(2) The rental car business registers the rental car with
prorate/IRP services of the department prior to operating the
rental car on Washington highways.

Registration must be obtained for all rental cars and
shall be valid for the period in which the rental car is part of
a rental car business, up to a maximum of twelve months.
Rental cars shall carry a registration credential in the vehicle
at all times.

Proposed

PROPOSED
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NEW SECTION

WAC 308-88-090 Rental car reciprocity. Rental cars
properly registered in another jurisdiction will be granted
vehicle license reciprocity in this state if:

(1) The rental car was rented by a customer at a
location outside of the state of Washington.

(2) The vehicle was dropped off at a Washington rental
car business by its previous renter and is being rented for a
one-way trip out of Washington.

(3) The vehicle is part of a properly registered IRP
rental car business. Franchise operations receiving vehicles
from their franchisor who is a registered IRP business may
rent vehicles for a one-way trip.

NEW SECTION

WAC 308-88-100 Use of rental cars restricted. Use
of rental cars described in this chapter are restricted to the
rental customer except when the rental car is being moved
by the business for the purpose of relocation to another
business site, for the purpose of transporting the vehicle to
or from a vehicle maintenance or repair facility, or for a
maintenance test drive.

NEW SECTION

WAC 308-88-110 Rental car temporary permits.
The department may issue temporary permits to registered
rental car businesses for the operation of rental cars pending
issuance of registration credentials. Each permit will be
effective for a period of thirty days from issue date. The
department may suspend or cancel this privilege to any
person or business who violates the laws of this state relating
to the operation or registration of rental cars.

NEW SECTION

WAC 308-88-120 Rental car license plates. Rental
car businesses shall apply to the department for sufficient
rental car plates to equip their rental car fleets. Upon
request and following payment of a fee of ten dollars for
each set of rental car license plates, the department will issue
plates to the businesses. The rental car businesses may
select a three letter identifier for their rental car plates.
Rental car plates issued by the department under this chapter
shall be used only on rental cars owned by the rental car
business.

NEW SECTION

WAC 308-88-130 Use of rental car plates. When a
rental car is added to the rental car business operations the
business must immediately register the rental car and notify
the department of the plate assigned prior to putting the
vehicle into service unless a thirty-day temporary permit has
been issued and is being carried in the vehicle. The depart-
ment will issue a registration credential valid for a period of
up to twelve months.

Proposed
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NEW SECTION

WAC 308-88-140 Removal/reassignment of rental
car plates. When a rental car plated under this chapter is
removed from rental operation by the business, the plates
from such vehicle shall be removed and the department
notified within ten days. If the plate is reassigned to another
rental car, the rental car business must complete the process
for rental car registration notifying the department of the
plate reassignment.

NEW SECTION

WAC 308-88-150 Return of rental car plates.
Should a rental car business no longer be authorized to
operate as a rental car business, or should a rental car
business no longer require the number of plates previously
issued by the department, such business shall immediately
notify the department and return the rental car plates to the
department.

NEW SECTION

WAC 308-88-160 Vehicles removed from rental car
operations. Vehicles which no longer meet the definition of
"rental cars," as set forth in this chapter shall no longer be
eligible for rental car plates. These vehicles will be consid-
ered to be unlicensed, and the owner of said vehicles shall
properly register and pay the proper motor vehicle excise tax
prior to the further operation of the vehicles, on the public
highways and roads of this state.

" NEW SECTION

WAC 308-88-170 Rental cars registered in another
jurisdiction—Temporary operating authority for Wash-
ington operations. Washington authorized rental car
businesses which do not qualify under the provisions of the
IRP and which may from time to time rent rental cars
lawfully registered in another state, may obtain a temporary
operating permit from the department to operate such vehicle
lawfully in this state.

The temporary operating permit must be obtained for
each foreign plated vehicle operated by the rental business.
Each permit will be effective for a period not to exceed six
months from the date of issuance. The fee for each tempo-
rary operating permit shall be twenty-seven dollars and
eighty-five cents.

The department may suspend or cancel this privilege to
any person or business who violates the laws of this state
relating to the operation or registration of rental cars.

WSR 92-22-064
PROPOSED RULES
DEPARTMENT OF LICENSING
(Filed October 30, 1992, 11:43 a.m.]

Original Notice.

Title of Rule: Use of certain terms, holding out as a
financial planner.

Purpcse: To clarify when use of certain terms consti-
tutes holding oneself out as a financial planner, or invest-
ment counselor. ‘
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Other Identifying Information: Chapter 460-24A WAC.

Statutory Authority for Adoption: RCW 21.20.040(2)
and 21.20.450.

Statute Being Implemented: RCW 21.20.040(2).

Summary: The rule clarifies which terms are deemed
similar to "financial planner" and "investment counselor" for
the purpose determining whether investment adviser registra-
tion is required under RCW 21.20.040. It sets forth the
conditions under which use of certain of these terms will not
be considered to constitute holding oneself out as a financial
planner or investment counselor. The proposal provides a
method for allowing persons who do not provide financial
planning or investment adviser to use certain terms similar
to financial planner or investment counselor without being
considered financial planners or investment advisers.

Name of Agency Personnel Responsible for Drafting:
Suzanne E. Sarason, 405 Black Lake Boulevard, 2nd Floor,
753-6928; Implementation: Jack L. Beyers, 405 Black Lake
Boulevard, 2nd Floor, 753-6928; and Enforcement: Linda
Crerar, 405 Black Lake Boulevard, 2nd Floor, 753-1749.

Name of Proponent: Department of Licensing, Securi-
ties Division, public.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposed amendment to WAC 460-24A-040
distinguishes between terms including the words "financial
planner” and "investment counselor” and other terms deemed
similar to financial planner. The proposed rule WAC 460-
24 A-045 establishes a safe harbor allowing persons who do
not engage in financial planning or investment advisory
business to use certain terms similar to "financial planner” or
"investment counselor” without being considered an invest-
ment adviser or investment adviser salesperson required to

register under RCW 21.20.040. The safe harbor procedure

involves the giving of a brief disclosure statement, to include
a disclaimer that the person does not provide financial
planning or investment advisory services and to briefly
describe the products or services the person does provide.

Proposal Changes the Following Existing Rules: WAC
460-24A-040 is proposed to be amended to distinguish
between terms which include the words "financial planner”
or "investment counselor” and other terms deemed similar to
financial planner or investment counselor. A subsection
relating to use of the term "CHFC" by an insurance agent is
deleted, as matter is dealt with under a new section establish
a safe harbor available to persons using similar terms not
including the words "financial planner” or "investment
counselor” who do not provide financial planning or invest-
ment advisory services.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Rule is intended to reduce costs to small business so it
has no impact under the Regulatory Fairness Act.

Hearing Location: Securities Division, 405 Black Lake
Boulevard, 2nd Floor, Olympia, WA 98502, on December
10, 1992, at 10:00 a.m.

Submit Written Comments to: Jack L. Beyers, P.O.
Box 9033, Olympia, WA 98507-9033, FAX (206) 586-5068,
by December 8, 1992.

Date of Intended Adoption: December 17, 1992.
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October 20, 1992
Linda Crerar
Assistant Director

AMENDATORY SECTION [(Amending WSR 90-13-029,
filed 6/12/90)]

WAC 460-24A-040 Use of certain terms. (1) For the
purposes of RCW 21.20.040(2), use of any term, or abbrevi-
ation for a term, including the word "financial planner" or
the word "investment counselor” is considered the same as
the use of either of those terms alone. For example, use of
the term Certified Financial Planner, and its abbreviation
CFP, is considered the same as the use of "financial plan-
ner". ((Fer-the-purpeses-of-REW-21-20-040(2),-terms-that-are

ChEC:))

(2) For the purposes of RCW 21.20.040(2), terms_that
are deemed similar to "financial planner" and and "invest-
ment counselor” include, but are not limited to, the follow-

(a) Financial consultant;

(b) Investment consultant;

(c) Money manager;

(d) Investment manager;

(e) Investment planner; or

(f) Chartered financial consultant or its abbreviation
ChEC. ((A-licensed-insurance-agent-whe-is-net-registered-as
i Sisf ities SE’IES.FE*.SE" eu.nd 1S .".EE xe.qtmed to-be Se-regts
Eex.ed and-whe mdieates‘ H-writing-in-all 'eemmumea_ae_ RS

ith E.BS[EH’.E*S E’.FE.EE".BEH sus}amexs and-in-all a,d erising
]mafihl’s. hus;gness 15 l“"ﬁ“m o ;nsluianee F'BQ;’EE]S does “]BE
uses-the-abbreviation-ChEC:))

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

Reviser’s note: The typographical errors in the above section
occurred in the copy filed by the agency and appear in the Register pursuant
to the requirements of RCW 34.08.040.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

NEW SECTION

WAC 460-24A-045 Holding out as a financial
planner A person using a term deemed similar to "financial
planner" or "investment counselor" under WAC 460-24A-
040(2) will not be considered to be holding himself out as a

Proposed

PROPOSED
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financial planner for purposes of RCW 21.20.005(6) and
RCW 21.20.040 under the following circumstances:

(1) The person is not in the business of providing advice
relating to the purchase or sale of securities, and would not,
but for his use of such a term, be an investment adviser
required to register pursuant to RCW 21.20.040; and

(2) The person does not directly or indirectly receive a
fee for providing investment advice. Receipt of any portion
of a "wrap fee," that is, a fee for some combination of
brokerage and investment advisory services, constitutes
receipt of a fee for providing investment advice for the
purpose of this section; and

(3) The person delivers to every customer, at least 48
hours before accepting any compensation, including commis-
sions from the sale of any investment product, a written
disclosure including the following information:

(a) the person is not registered as an investment adviser
or investment adviser salesperson in the state of Washington;

(b) the person is not a financial planner, investment
adviser or investment counselor;

(c) the person is not authorized to provide financial
planning or investment advisory services and does not
provide such services; and

(d) a brief description the person’s business which
description should include a statement of the kind of
products offered or services provided (e.g., the person is in
the business of selling securities and insurance products) and
of the basis on which the person is compensated for the
products sold or services provided; and

(4) The person has each customer to whom a disclosure
described in subsection (3) of this section is given sign a
written dated acknowledgment of receipt of the disclosure;
and

(5) The person shall retain the executed acknowledg-
ments of receipt required by subsection (4) of this section
and of the disclosure given for so long as the person
continues to receive compensation from such customers, but
in no case for less than three years from date of execution
of the acknowledgment;

(6) If the person received compensation from the
customer on more than one occasion, the person need give
the customer the disclosure described in subsection (3) of
this section only on the first occasion unless the information
in the disclosure becomes inaccurate, in which case the
person must give the customer updated disclosure before
receiving further compensation from the customer.

WSR 92-22-065
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed October 30, 1992, 1:09 p.m.]

Original Notice,

Title of Rule: WAC 388-99-060 Scope of care for
medically needy.

Purpose: Adds school medical services to the scope of
medically needy care to be consistent with WAC 388-86-
022.

Proposed
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Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Adds school services for special education
students to scope of coverage under the medically needy
program.

Reasons Supporting Proposal: Adds school services to
the scope of care [for] medically needy to be consistent with
WAC 388-86-022.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 8, 1992, at 10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, TELEFAX 664-0118
or SCAN 366-0118, by December 8, 1992.

Date of Intended Adoption: December 10, 1992.

October 30, 1992
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3435, filed

8/6/92, effective 9/6/92)

WAC 388-99-060 Scope of care for medically needy.
(1) The medical coverage under the limited casualty-medical-
ly needy program shall include:

(a) Blood administration and processing;

(b) Case management services;

(¢) Dental services;

(d) Dentures;

(e) Early and periodic screening, diagnosis and treatment
(EPSDT) services;

(f) Enteral/parenteral nutrition;

(g) Eyeglasses;

(h) Family planning clinic services;

(i) Home health services;

(§) Inpatient hospital services;

(k) Intermediate care facility services for the mentally
retarded;

(1) Laboratory and x-ray services;

(m) Nursing facility services;

(n) Outpatient hospital;

(o) Oxygen and respiratory therapy;

(p) Physical medicine and rehabilitation services;

(q) Physician, ARNP, and clinic services;

(r) Podiatric services;

(s) Prescribed drugs;

(t) Prosthetic devices;

(u) Rural health services; ((and))
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(v) School medical services for special education
students; and

(w) Medically necessary transportation.

(2) Conditions and limitations in chapter 388-86 WAC
shall apply to the limited casualty-medically needy program.

(3) A request for an exception to policy shall require a
review by the medical assistance administration.

WSR 92-22-077
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed November 2, 1992, 2:54 p.m.]

Original Notice.

Title of Rule: Practice and procedure.

Purpose: To repeal the practice and procedure chapter,
chapter 246-857 WAC.

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This action will repeal chapter 246-857
WAC relating to practice and procedure.

Reasons Supporting Proposal: Not necessary due to
chapter 10-08 WAC, Model rules of procedure, adopted by
chief administrative officer of the Office of Administrative
Hearings.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams, P.O.
Box 47863, Olympia, WA 98504-7863, 753-6834.

Name of Proponent: Board of Pharmacy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Will repeal rules dealing with practice and proce-
dure, which is already addressed by the Office of Adminis-
trative Hearings.

Proposal Changes the Following Existing Rules:
Repeals current Pharmacy Board rule in this area.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Courtyard Inn, 400 Andover Park
Boulevard, Tukwila, WA, on December 18, 1992, at 10:00
a.m.

Submit Written Comments to: Donald H. Williams,
1300 Quince S.E., P.O. Box 47863, Olympia, WA 98504-
7863, by December 15, 1992,

Date of Intended Adoption: December 18, 1992.

October 30, 1992
Donald H. Williams
Executive Director

REPEALER

The following chapter of the Washington Administrative
Code is repealed:

WAC 246-857-020  Practice and procedure—
Adoption by reference.
Appearance and practice before
board—Who may appear.
Appearance and practice before
board—Standards of ethical

conduct.

WAC 246-857-030

WAC 246-857-040

WAC 246-857-050

WAC 246-857-060

WAC 246-857-070

WAC 246-857-080

WAC 246-857-090

‘WAC 246-857-100

WAC 246-857-110

WAC 246-857-120

WAC 246-857-130

WAC 246-857-140

WAC 246-857-150

WAC 246-857-160

WAC 246-857-170

WAC 246-857-180
WAC 246-857-190

WAC 246-857-200

WAC 246-857-210

WAC 246-857-220
WAC 246-857-230

WAC 246-857-240 .

WAC 246-857-250
WAC 246-857-260

WAC 246-857-270
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Appearance and practice before
board—Appearance by former
employee of board or former
member of attorney general’s
staff.

Appearance and practice before
board—Former employee as
expert witness.

Depositions and interrogatories
in contested cases—Right to
take.

Depositions and interrogatories
in contested cases—Scope.
Depositions and interrogatories
in contested cases—Officer
before whom taken.
Depositions and interrogatories
in contested cases—
Authorization.

Depositions and interrogatories
in contested cases—Protection
of parties and deponents.
Depositions and interrogatories
in contested cases—Oral exam-
ination and cross-examination.
Depositions and interrogatories
in contested cases—
Recordation.

Depositions and interrogatories
in contested cases—Signing
attestation and return.
Depositions and interrogatories
in contested cases—Use and
effect.

Depositions and interrogatories
in contested cases—Fees of
officers and deponents.
Depositions upon interrogato-
ries—Submission of interroga-
tories.

Depositions upon interrogato-
ries—Interrogation.
Depositions upon interrogato-
ries—Attestation and return.
Depositions upon interrogato-
ries—Provisions of deposition
rule.

Official notice—Matters of
law.

Official notice—Material facts.
Presumptions.

Stipulations and admissions of
record.

Definition of issues before
hearing.

Rules of evidence—
Admissibility criteria.

Rules of evidence—Tentative
admission—Exclusion—
Discontinuance—Objections.

Proposed
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WAC 246-857-280  Petitions for rule making,
amendment or repeal—Who
may petition.

Petitions for rule making,
amendment or repeal—
Requisites.

Petitions for rule making,
amendment or repeal—Agency
must consider.

Petitions for rule making,
amendment or repeal—Notice

WAC 246-857-290

WAC 246-857-300

WAC 246-857-310

of disposition.
WAC 246-857-320  Declaratory rulings.
WAC 246-857-330  Forms.

WAC 246-857-340  SEPA exemption.

WSR 92-22-079
PROPOSED RULES
PUGET SOUND AIR

POLLUTION CONTROL AGENCY
[Filed November 2, 1992, 4:28 p.m.]

Original Notice.

Title of Rule: Amend and renumber Section 4.02 of
Regulation I to Section 4.03 of Regulation I; and add new
Section 4.02 of Regulation L.

Purpose: To provide for variances from outdoor
burning regulation and to delegate to the air pollution control
officer the authority to conduct fact-finding hearings for
these variances.

Other Identifying Information: Section 4.02 pertains to
variances from Section 8.03 of Regulation I. Section 4.03
pertains to filing fees.

Statutory Authority for Adoption: Chapter 70.94 RCW.

Statute Being Implemented: RCW 70.94.181.

Summary: This regulation sets up a process for hearing
requests for variances from the outdoor burning prohibitions.

Reasons Supporting Proposal: A legal mechanism is
necessary to evaluate individual requests for waivers.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: James Nolan, 110 Union
Street, Room 500, Seattle, 98101, 689-4053.

Name of Proponent: Puget Sound Air Pollution Control
Agency, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will provide a legal process for consider-
ing requests for variances from the outdoor burning rules.

Proposal Changes the Following Existing Rules: It adds
a process for hearing outdoor burning variances.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Puget Sound Air Pollution Control
Agency Office, 110 Union Street, #500, Seattle, WA 98101,
on December 10, 1992, at 9:00 a.m.

Submit Written Comments to: Anita Frankel, Puget
Sound Air Pollution Control Agency, 110 Union Street,
#500, Seattle, WA 98101, by December 1, 1992.

Date of Intended Adoption: December 10, 1992.

Proposed
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October 30, 1992
James Nolan
Director - Compliance

AMENDATORY SECTION

SECTION ((4-62)) 4.03 FILING FEES

{(a) A fee of $1,000.00 shall be paid to the Agency upon
the filing of any variance application ((with-the-Ageney))
considered under Section 4.01 of Regulation I,

(b) The property owner or agent claiming an emergency
under Section 4.02(b) shall pay all costs associated with any
legal notice upon being invoiced by the Agency.

(c) A fee of $25.00 shall be paid to the Agency upon
the filing of any variance application for fires described in

- Section 8.02 (c)(4) of Regulation I. The applicant shall also

pay all costs associated with any legal notice upon being
invoiced by the Agency.

(d) A fee of $1,000.00 shall be paid to the Agency upon
the filing of any variance application for fires described in
Section 8.02 (c)(5) of Regulation I. The applicant shall also
pay all costs associated with any legal notice upon being
invoiced by the Agency.

~ NEW SECTION

SECTION 4.02 VARIANCES FROM SECTION 8.03 OF
REGULATION I

(a) Any person who owns or is in control of any
material subject to Section 8.03 of Regulation I may apply
to the Agency for a variance from said regulation. The
application shall be accompanied by such information as the
Agency may require.

(b) The Control Officer may waive Section 8.03 of
Regulation I for emergency situations (such as earthquakes,
floods, or other unforeseen catastrophic situations) if all
other alternatives for disposal of the material would pose a
greater danger to public health and safety or the environment
than burning. The Air Pollution Control Officer shall
consult with the local jurisdictions to determine the necessity
for the waiver and geographic extent of the emergency.
Notice of the approval shall be published in a local general
circulation newspaper and anyone aggrieved by the decision,
may within 10 days of the publication, appeal the action to
the Board.

(c) For other outdoor burning variance applications, the
Air Pollution Control Officer is directed by the Board to
conduct a fact-finding public hearing, upon due notice being
published and sent to all interested parties within 500 feet of
the property on which the burning is proposed to occur, and
shall make written findings and forward same with a
recommended decision to the Board. The Board shall enter
its decision at a regular public meeting. .

(d) In addition to the criteria provided by state and
federal statutes, the Air Pollution Control Officer may
consider the following additional factors in making findings
on a variance request:

(1) Unusual individual sites, such as large acreage sites
within the nonattainment boundary, properties that are



Washington State Register, Issue 92-22

bisected by the boundary, sites within the nonattainment area
but not within the growth management area, and sites where
localized wind patterns and dispersion allow safe burning;
and

(2) Unusual economic factors, such as extremely high
costs for recycling or hauling, that are attributable to some
site-specific condition; and

(3) Whether burning in place would be of lower risk or
harm to the environment than either removal or reduction in
place (chipping, composting, or decay) in such areas as
drainages, steep slopes, beaches, and other inaccessible
points.

(e) No variance application under Section 4.02(c) will
be considered complete unless the applicant provides:

(1) Written approval from the applicable fire protection
agency; and .

(2) A list of interested parties and neighbors within 500
feet of the property on which the burning is proposed to
occur; and

(3) Written estimates of the cost of recycling the
material versus burning the material.

() All hearings held under Section 4.02(c) shall be
conducted in accordance with the Rules of Evidence as set
forth in RCW 34.05.100 as now or hereafter amended.

WSR 92-22-086
PROPOSED RULES
DEPARTMENT OF LICENSING
[Filed November 3, 1992, 8:10 a.m.]

Original Notice.

Title of Rule: Standardized filing forms and proc-
edures—Uniform commercial code, crop liens, and processor
and preparer liens for agricultural, dairy, and commercial
fish products and certain federal liens.

Purpose: To remove the requirement to use standard
forms, to remove illustrations of the prescribed forms, and
to increase fees for uniform commercial code program
services.

Statutory Authority for Adoption: RCW 43.24.086,
62A.9-409, 60.11.040, 60.13.040, and 60.68.035.

Statute Being Implemented: Chapters 62A.9, 60.11,
60.13, and 60.68 RCW.

Summary: WAC 308-400-040, 308-400-042, 308-400-
046, 308-400-047, 308-400-048, and 308-400-052 are each
repealed. WAC 308-400-050 and 308-400-095 are each
amended.

Reasons Supporting Proposal: See Explanation of Rule
below.

Name of Agency Personnel Responsible for Drafting:
Margaret Schott, 405 Black Lake Boulevard, Olympia, WA,
586-1900; Implementation: Shirley Wheelock, 405 Black
Lake Boulevard, Olympia, WA, 753-2523; and Enforcement:
Linda Crerar, 405 Black Lake Boulevard, Olympia, WA,
753-1749.

Name of Proponent: Department of Licensing, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The purpose of these rule changes is to simplify
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filing requirements and to set fees at a level that will cover
projected costs for administering the uniform commercial
code program during the "93-95 biennium. It is anticipated
that removing the requirement to use standard forms will
benefit the customer. The fee increase will allow the
department to maintain current levels of customer service.

Proposal Changes the Following Existing Rules: The
proposed rules revision eliminates the penalty charge for
using nonstandard forms and removes the illustrations of the
prescribed forms. It increases fees for filing from $7 to $12.
It increases the fees for a certificate of information from $7
to $17, and for a certificate of information with copies from
$12 to $24.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The uniform commercial code program provides filing
and record search services to businesses and individuals
upon request. Use of the service is not mandatory and the
cost to business depends solely upon the amount of activity
requested. Fee increases, therefore, are not disproportionate
to small businesses making fewer requests.

Hearing Location: 405 Black Lake Boulevard, Olympia,
WA (accommodations for persons with disabilities made
upon request), on December 8, 1992, at 2:30 p.m.

Submit Written Comments to: Margaret Schott, BLS,
P.O. Box 9034, Olympia, WA 98507-9034, FAX (206) 586-
1596, by December 7, 1992.

Date of Intended Adoption: December 11, 1992.

November 3, 1992
Linda G. Crerar
Acting Assistant Director

AMENDATORY SECTION (Amending WSR 89-24-022,
filed 11/30/89, effective 12/31/89)

WAC 308-400-050 Official approval of standard
forms. Only forms which have been approved in writing by
the department will be considered standard forms.

(1) Forms submitted for approval must demonstrate to
the satisfaction of the department that each page of the forms
in final printing will conform to the size and construction
and other form specific department specifications ((ef~the

OFm at-o 1n-VALA 0R-400-040 Of 6

4

047-and-308-400-048)). The department will not give
approval for the production of any forms until it is satisfied
as to the quality and content of the forms. ((Ferms—which

PP

(2) A supplier who wishes to produce standard forms
for purchase by the public shall submit two sets of camera
ready proofs to the department for approval. In lieu of
submitting camera ready proofs for approval, a supplier may
purchase camera ready proofs from the department at a cost
of one dollar and fifty cents per page.

(3) A supplier who has not received official approval in
writing from the department shall not print on any form a
legend indicating that the forms are officially approved as
standard forms.
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AMENDATORY SECTION (Amending WSR 90-04-050,
filed 2/1/90, effective 3/4/90)

WAC 308-400-095 Fees. ((()-BeginningJanuaryL;

36.18.610-)) (1) Beginning July 1, 1993, a fee of twelve

Washington State Register, Issue 92-22

(h) Crop lien pursuant to chapter 60.11 RCW;

(i) Federal tax lien pursuant to chapter 60.68 RCW.

(2) A fee of seventeen dollars shall be charged for a
certificate of information pursuant to RCW 62A.9-407.

(3) A fee of twenty-four dollars shall be charged for
certificate of information and copies of any filed financing
and related statements naming a particular debtor.

(4) An additional fee (as specified by contractual
agreement between the purchaser and the department) shall
be charged for each page transmitted to the purchaser by

dollars shall be charged for filing and indexing each of the

following types of statements:
(a) Original financing statement pursuant to RCW

62A.9-403;
(b) Deed of trust or mortgage pursuant to RCW 62A.9-

302;
(c) Continuation statement pursuant to RCW 62A.9-403;

(d) Separate statement of assignment pursuant to RCW

62A.9-405; _
(e) Statement of partial release pursuant to RCW 62A.9-

406;
(f) Statement of amendment pursuant to RCW 62A.9-

402;

(2) Processor or preparer lien pursuant to chapter 60.13
CW,;

;

=~

Proposed

facsimile.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 308-400-040
WAC 308-400-042
WAC 308-400-046
WAC 308-400-047

UCC-1 financing statement.
UCC-2 fixture filing form.
UCC-3 change statement.
UCC-4 crop liens and proces-
sor and preparer liens for agri-
cultural dairy and commercial
fish products filing form.
UCC-11R request for certifi-
cate of information.

Standard form.

WAC 308-400-048

WAC 308-400-052

WSR 92-22-087
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-21—Filed November 3, 1992, 9:05 a.m.]

Continuance of WSR 92-16-027.

Title of Rule: Chapter 173-564 WAC, Water resources
management program for the main stem of the Snake River
in Washington.

Purpose: To continue the adoption date from November
3, 1992, to December 1, 1992.

Date of Intended Adoption: December 1, 1992.

October 27, 1992
Carol Jolly
Special Assistant
to the Director

WSR 92-22-088
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-20—Filed November 3, 1992, 9:07 a.m.]

Continuance of WSR 92-16-026.

Title of Rule: Chapter 173-563 WAC, Instream
resources protection program for the main stem of the
Columbia River.

Purpose: To continue adoption date from November 3,
1992, to December 1, 1992.

Date of Intended Adoption: December 1, 1992.
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October 27, 1992
Carol Jolly
Special Assistant
to the Director

WSR 92-22-089
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF ECOLOGY

(By the Code Reviser’s Office)
[Filed November 3, 1992, 10:00 a.m.]

WAC 173-433-100, 173-433-110 and 173-433-170, proposed
by the Department of Ecology in WSR 92-09-035, appearing
in issue 92-09 of the State Register, which was distributed
on February 5, 1992, is withdrawn by the code reviser’s
office under RCW 34.05.335(3), since the proposal was not
adopted within the one hundred eighty day period allowed by
the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 92-22-090
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

(By the Code Reviser’s Office)
{Filed November 3, 1992, 10:01 a.m.]

WAC 220-88-050, proposed by the Department of Fisheries
in WSR 92-09-129, appearing in issue 92-09 of the State
Register, which was distributed on February 5, 1992, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 92-22-091
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF FISHERIES

(By the Code Reviser’s Office)
[Filed November 3, 1992, 10:02 a.m.)

WAC 220-47-301, proposed by the Department of Fisheries
in WSR 92-09-137, appearing in issue 92-09 of the State
Register, which was distributed on February 5, 1992, is
withdrawn by the code reviser’s office under RCW
34.05.335(3), since the proposal was not adopted within the
one hundred eighty day period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register
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WSR 92-22-092
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF HEALTH

(By the Code Reviser’s Office)
[Filed November 3, 1992, 10:03 a.m.]

WAC 246-847-055, 246-847-068, 246-847-070 and 246-847-
125, proposed by the Department of Health in WSR 92-09-
153, appearing in issue 92-09 of the State Register, which
was distributed on February 5, 1992, is withdrawn by the
code reviser’s office under RCW 34.05.335(3), since the
proposal was not adopted within the one hundred eighty day
period allowed by the statute.
Kerry S. Radcliff, Editor
Washington State Register

WSR 92-22-097
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed November 3, 1992, 2:55 p.m.]

Original Notice.

Title of Rule: Nuclear pharmacy.

Purpose: To clarify meaning of "accepted professional
standards."

Statutory Authority for Adoption: RCW 18.64.005.

Statute Being Implemented: RCW 18.64.005.

Summary: This rule clarifies the meaning of "accepted
professional standards” as applied to the practice to [of]
nuclear pharmacy.

Reasons Supporting Proposal: To establish the official
standards for nuclear pharmacy.

Name of Agency Personne} Responsible for Drafting,
Implementation and Enforcement: Donald H. Williams, P.O.
Box 47863, Olympia, WA 98504-7863, 753-6834.

Name of Proponent: Board of Pharmacy, governmental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will standardize the criteria used to
determine "accepted professional standards."

Proposal Changes the Following Existing Rules: Adds
name of publication used to determine criteria for "accepted
professional standards."

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Courtyard Inn, 400 Andover Park
Boulevard, Tukwila, WA, on December 18, 1992, at 10:00.

Submit Written Comments to: Donald H. Williams,
1300 Quince S.E., P.O. Box 47863, Olympia, WA 98504, by
December 15, 1992.

Date of Intended Adoption: December 18, 1992.

October 30, 1992
Donald H. Williams
Executive Director

AMENDATORY SECTION (Amending Order 277B, filed
5128192, effective 6/28/92)

WAC 246-903-010 Definitions. (1) A "nuclear
pharmacy" is a class A pharmacy providing radiopharma-
ceutical services.

Proposed
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(2) "Nuclear pharmacist" means a licensed pharmacist
who has submitted evidence to the board of pharmacy that
he or she meets the requirements of WAC 246-903-030 of
these regulations regarding training, education, and experi-
ence, and who has received notification by letter from the
board of pharmacy that, based on the evidence submitted, he
or she is recognized by the board of pharmacy as qualified
to provide radiopharmaceutical services.

(3) "Radiopharmaceutical service" shall mean, but shall
not be limited to, the compounding, dispensing, labeling and
delivery of radiopharmaceuticals; the participation in
radiopharmaceutical selection and radiopharmaceutical
utilization reviews; the proper and safe storage and distribu-
tion of radiopharmaceuticals; the maintenance of radiophar-
maceutical quality assurance; the responsibility for advising,
where necessary or where regulated, of therapeutic values,
hazards and use of radiopharmaceuticals; and the offering or
performing of those acts, services, operations or transactions
necessary in the conduct, operation management and control
of a nuclear pharmacy.

(4) A "radiopharmaceutical” is any substance defined as
a drug in section 201 (g)(1) of the Federal Food, Drug and
Cosmetic Act which exhibits spontaneous disintegration of
unstable nuclei with the emission of nuclear particles or
photons and includes any such drug which is intended to be
made radioactive. This definition includes nonradioactive
reagent kits and nuclide generators which are intended to be
used in the preparation of any such substance but does not
include drugs such as carbon-containing compounds or
potassium-containing compounds or potassium-containing
salts which contain trace quantities of naturally occurring
radionuclides.

(5) "Radiopharmaceutical quality assurance" means, but
is not limited to, the performance of appropriate chemical,
biological and physical tests on radiopharmaceuticals and the
interpretation of the resulting data to determine their suitabil-
ity for use in humans and animals, including internal test
assessment authentication of product history and the keeping
of proper records.

(6) "Internal test assessment" means, but is not limited
to, conducting those tests of quality assurance necessary to
insure the integrity of the test.

(7) "Authentication of product history” means, but is not
limited to, identifying the purchasing source, the ultimate
fate, and intermediate handling of any component of a
radiopharmaceutical.

(8) "Authorized practitioner” means a practitioner duly
authorized by law to possess, use, and administer
radiopharmaceuticals.

(9) "Accepted professional standards" are those set forth
in the Nuclear Pharmacy Practice Standards published by
the American Pharmaceutical Association, Board of Pharma-
ceutical Specialties, adopted on March 18, 1986.

AMENDATORY SECTION (Amending Order 191B, filed
8/30/91, effective 9/30/91)

WAC 246-903-020 Nuclear pharmacies. (1) A permit
to operate a nuclear pharmacy providing radiopharmaceutical
services shall only be issued to a qualified nuclear pharma-
cist. All personnel performing tasks in the preparation and
distribution of radiopharmaceuticals shall be under the

Proposed
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supervision of a nuclear pharmacist. The nuclear pharmacist
shall be responsible for all operations of the licensed area.
In emergency situations, in the nuclear pharmacist’s absence,
he or she may designate one or more qualified, registered or
certified health care personnel to have access to the licensed
area. These individuals may obtain radiopharmaceuticals for
the immediate emergency and must document such with-
drawals in the control system.

(2) Nuclear pharmacies shall have adequate space,
commensurate with the scope of services to be provided.
The nuclear pharmacy area shall be separate from the
pharmacy areas for nonradiopharmaceuticals and shall be
secured from access by unauthorized personnel. A nuclear
pharmacy handling radiopharmaceuticals exclusively may be
exempted from the general space requirements for pharma-
cies by obtaining a waiver from the state board of pharmacy.
Detailed floor plans shall be submitted to the state board of
pharmacy and the state radiation control agency before
approval of the license. ‘

(3) Nuclear pharmacies shall ((ealy)) compound and
dispense radiopharmaceuticals ((which-eemply)) in_accor-

dance with accepted professional standards ((efradiophar-
i i )

(4) The board recognizes that the preparation of nuclear
pharmaceuticals involves the compounding skills of the

nuclear pharmacist to assure that the final drug product

meets accepted professional standards.

(5) Nuclear pharmacies shall maintain records of
acquisition and disposition of all radiopharmaceuticals in
accordance with applicable regulations of the state board of
pharmacy, the state radiation control agency and other state
and federal agencies.

((653)) (6) For nuclear pharmacies handling
radiopharmaceuticals exclusively, the state board of pharma-
cy may waive regulations pertaining to the pharmacy permits
for nonradiopharmaceuticals for requirements that do not
pertain to the practice of nuclear pharmacy.

((¢6})) (1) Radiopharmaceuticals are to be dispensed
only upon a prescription from a practitioner authorized to
possess, use and administer radiopharmaceuticals. A nuclear
pharmacy may also furnish radiopharmaceuticals for office
use to these practitioners.

((6)) (8) A nuclear pharmacist may transfer to autho-
rized persons radioactive materials not intended for drug use,
in accordance with regulations of the state radiation control
agency.

((68)) (9) In addition to any labeling requirements of
the state board of pharmacy for nonradiopharmaceuticals, the
immediate outer container of the radiopharmaceutical to be
dispensed shall also be labeled with: ((3)) (a) Standard
radiation symbol; ((2))) (b) the words "caution-radioactive
material"; ((3))) (c) the name of the radiopharmaceutical;
((4)) (d) the amount of radioactive material contained, in
millicuries or microcuries; (($))) () if a liquid, the volume
in milliliters; ((63)) (f) the requested calibration time for the
amount of radioactivity contained; ((#)) (g) expiration data,
if applicable; and ((89)) (h) specific concentration of radioac-
tivity.

() (10) The immediate container shall be labeled
with: ((3))) (a) The standard radiation symbol; () (b) the
words "caution-radioactive material"; ((3))) (c) the name of
the nuclear pharmacy; ((43)) (d) the prescription number;
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((5))) (e) the name of the radiopharmaceutical; ((¢6))) (f) the
date; and (((H)) (g) the amount of radioactive material
contained in millicuries or microcuries.

((46))) (11) The amount of radioactivity shall be
determined by radiometric methods for each individual
preparation immediately prior to dispensing.

((61))) (12) Nuclear pharmacies may redistribute NDA
approved radiopharmaceuticals if the pharmacy does not
process the radiopharmaceuticals in any manner or violate
the product packaging.

((6&23)) (13) The nuclear pharmacy shall have the
current revisions of state laws and regulations of the state
board of pharmacy and state radiation control agency.

((&3))) (14) The nuclear pharmacy shall maintain a
library commensurate with the level of radiopharmaceutical
service to be provided. A detailed library listing shall be
submitted to the state board of pharmacy and state radiation
control agency before approval of the license.

WSR 92-22-098
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed November 3, 1992, 3:00 p.m.]

Original Notice.

Title of Rule: Drinking water operating permit, annual
permit to operate a Group A public water system.

Purpose: To implement 1991 legislation establishing
annual operating permit requirement and to collect appropri-
ate fees.

Statutory Authority for Adoption:. RCW 70.119A.100.

Statute Being Implemented: Chapter 70.119A RCW.

Summary: In 1991 legislation was passed authorizing
the department to establish an operating permit requirement
and to collect fees annually from all Group A public water
systems desiring to operate in the state of Washington.

Reasons Supporting Proposal: Increases in the number
of public water systems and the need to ensure a supply of
safe and reliable drinking water to citizens of the state.

Name of Agency Personnel Responsible for Drafting:
Alan Rowe, 7822, (SCAN) 234-5986; Implementation: B.
David Clark, 7822, (SCAN) 234-1280; and Enforcement:
John Aden, 7822, (SCAN) 366-0441.

Name of Proponent: [Department of Health], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule will implement the drinking water annual
operating permit legislation. The purpose of the rule is to
assure that public water systems provide safe and reliable
drinking water to the public. Approximately 4,600 Group A
public water systems will be required to obtain an annual
operating permit and pay an annual operating permit fee that
was established in the 1991 legislation and varies according
to system size.

Proposal does not change existing rules.

Small Business Economic Impact Statement: The
Department of Health, Division of Drinking Water is
responsible for implementing the provisions of chapter
70.119A RCW, which requires establishment of an annual
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operating permit as a means to assure that public water
systems provide safe and reliable drinking water to the
public. The statute establishes the fee schedule and defines
the systems that will be subject to this fee.

The operating permit fees will impact all Group A
public water systems, which are defined as those water
systems with fifteen or more service connections, regardless
of the number of people; or systems serving an average of
twenty-five or more people per day for sixty or more days
within a calendar year, regardless of the number of service
connections. Larger systems will be required to pay a larger
operating permit fee than smaller systems.

The Regulatory Fairness Act, chapter 19.85 RCW,
requires that rules which have an economic impact on more
than twenty percent of all industries or more than ten percent
of the businesses in any one industry (as defined by the three
digit SIC code) be reviewed and altered to minimize their
impact on small business. Small water supply industries as
identified under SIC Code 494, make up more than ten
percent of the industries in this category and therefore fall
under the requirements of this act.

The operating permit fees being implemented under
chapter 246-294 WAC clearly have a direct economic impact
on small business. The legislation recognized that the best
way to minimize the impact was to establish a smaller fee
for small systems and increasingly larger fees for larger
systems. An example of this would be where a system with
forty-nine services or less is charged twenty-five dollars a
year and a system with more than fifty-three thousand three
hundred thirty-three services is charged ten thousand dollars
a year.

Hearing Location: Western Washington, the first
hearing will be held on December 9, 1992, at 1:30 p-m., OB-
2 (Office Building Two) Auditorium, 14th and Jefferson,
Olympia, Washington 98504; and in Eastern Washington, the
second hearing will be held on December 16, 1992, at 1:00
p.m., Rockpoint Executive Suites, 2nd Floor, West 316
Boone, Spokane, Washington 99201.

Submit Written Comments to: Ann Foster, Department
of Health Rules Management, 1300 S.E. Quince Street, P.O.
Box 47902, Olympia, WA 98504-7902, by December 7,
1992.

Date of Intended Adoption: December 23, 1992.

October 29, 1992
Kristine M. Gebbie
Secretary

Chapter 246-294 WAC
DRINKING WATER OPERATING PERMITS

WAC

246-294-001 Purpose.

246-294-010 Definitions.
246-294-020 Applicability.
246-294-030 Application process.
246-294-040 Operating permit categories.
246-294-050 Permit issuance.
246-294-060 Transfer of ownership.
246-294-070 Fees.

246-294-080 Public notification.
246-294-090 Enforcement,
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246-294-100 Severability.

NEW SECTION

WAC 246-294-001 Purpose. The rules set forth in
this chapter are adopted for the purpose of implementing the
provisions of chapter 70.119A RCW and to assure that
Group A water systems provide safe and reliable drinking
water to the public in accordance with chapter 246-290
WAUC, state board of health drinking water regulations.

NEW SECTION
WAC 246-294-010 Definitions. Abbreviations:

EPA - Environmental Protection Agency
MCL - maximum contaminant level

NTNC - nontransient noncommunity

SSMA - satellite system management agency
SNC - significant noncomplier

TNC - transient noncommunity

VOC - volatile organic chemical

WFI - water facilities inventory

(1) "Community water system" means any Group A
water system:

(a) With fifteen or more services used by residents for
one hundred eighty or more days within a calendar year,
regardless of the number of people; or

(b) Regularly serving twenty-five or more residents for
one hundred eighty or more days within the calendar year,
regardless of the number of services.

(2) "Department” means the Washington state depart-
ment of health.

(3) "Group A water system" and "system" means a
public water system:

(a) With fifteen or more service connections, regardless
of the number of people; or

(b) Serving an average of twenty-five or more people
per day for sixty or more days within a calendar year,
regardless of the number of service connections.

(4) "Maximum contaminant level (MCL)" means the
maximum permissible level of a contaminant in water the
purveyor delivers to any public water system user, measured
at the locations identified under WAC 246-290-300, Table 4.

(5) "New Group A water system" means a system
designed for fifteen or more services or to serve twenty-five
or more people which:

(a) The department has not acknowledged receipt of the
form titled Construction Report for Public Water System
Projects before the effective date of this chapter; or

(b) Has been in existence but has not received depart-
ment as-built approval or does not have a WFI on record
with the department.

(6) "Nonresident” means a person without a permanent
home or without a home served by the system, such as
travelers, transients, employees, students, etc.

(7) "Nontransient noncornmunity water system (NTNC)"
means a Group A water system regularly serving twenty-five
or more of the same nonresidents for one hundred eighty or
more days within a calendar year.
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(8) "Owner" means any agency, subdivision of the state,
municipal corporation, firm, company, mutual or cooperative
association, institution, partnership, or person or any other
entity, that holds as property, a public water system.

(9) "Public water system" means any system, excluding
a system serving only onc single-family residence and a
system with four or fewer connections all of which serve
residences on the same farm, providing pige‘z water for
human consumption, including any collection, treatment,
storage, or distribution facilities under control of the purvey-
or and used primarily in connection with the system; and
collection or pretreatment storage facilities not under control
of the purveyor but primarily used in connection with the
system, including:

(a) Any collection, treatment, storage, and distribution
facilities under control of the purveyor and used primarily in
connection with such system; and

(b) Any collection or pretreatment storage facilities not
under control of the purveyor which are primarily used in
connection with such system.

(10) "Purveyor” means an agency, subdivision of the
state, municipal corporation, firm, company, mutual or
cooperative association, institution, partnership, or person or
other entity owning or operating a public water system.
Purveyor also means the authorized agent of such entities.

(11) "Resident” means an individual living in a dwelling
unit served by a public water system.

(12) "Satellite system management agency (SSMA)"
means a person or entity that is certified by the department
to own and/or operate more than one public water system on
a regional or county-wide basis, without the necessity for a
physical connection between such systems.

(13) "Service" means a connection to a public water
system designed to serve a single-family residence, dwelling
unit, or equivalent use. When the connection is a group
home or barracks-type accommodation, two and one-half
persons shall be equivalent to one service.

(14) "Significant noncomplier (SNC)" means a Group A
water system that is in violation of state drinking water rules
and such violation or violations may present an immediate
risk to the health of consumers.

(15) "Transient noncommunity (TNC)" means a Group
A water system:

(a) Having fifteen or more services used less than one
hundred eighty days within a calendar year; or

(b) Serving twenty-five or more different nonresidents
for sixty or more days within a calendar year; or

(c) Serving twenty-five or more of the same nonresi-
dents for sixty or more days, but less than one hundred
eighty days within a calendar year; or

(d) Serving twenty-five or more residents for sixty or
more days, but less than one hundred eighty days within a
calendar year.

(16) "Water facilities inventory (WFI)" means the
department form summarizing each public water system’s
characteristics.
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NEW SECTION

WAC 246-294-020 Applicability. Owners of all
Group A water systems and owners of satellite system
management agencies (SSMAs) shall obtain an annual
operating permit from the department for each system
owned. The operating permit shall be valid until the next
renewal date in accordance with WAC 246-294-050. Any
change in ownership of the permitted system shall require a
new permit in accordance with WAC 246-294-060.

NEW_SECTION

WAC 246-294-030 Application process. (1) No
person may operate and no owner shall permit the operation
of a Group A water system unless the owner annually
submits an application along with the required fee to the
department and the department has issued an operating
permit to the system owner. Any owner operating a system
or SSMA may continue to operate until the department takes
final action on granting or denying the operating permit, in
accordance with WAC 246-294-050.

(2) The department shall begin the operating permit
application process for the initial and succeeding years based
on size and type of system as follows:

(a) During the first calendar quarter of each year -
community water systems greater than or equal to five
hundred services and SSMAs shall be sent operating permit
applications;

(b) During the second calendar quarter of each year -
community water systems less than five hundred services
shall be sent operating permit applications;

(c) During the third calendar quarter of each year -
nontransient noncommunity (NTNC) and transient noncom-
munity (TNC) water systems shall be sent operating permit
applications; and

(d) During the fourth calendar quarter of each year - all
remaining Group A water systems.

(3) In addition to the schedule outlined in subsection (2)
of this section, new or revised operating permits shall be
required when:

(a) The owner of a new Group A system receives all
required department approvals relating to water system
operation (see WAC 246-294-030(4)); or

(b) Ownership of a Group A system changes (see WAC
246-294-060).

(4) New Group A systems shall be sent operating permit
applications at the time construction documents are submit-
ted to the department for approval. The deadline for
submitting the completed application and full payment to the
department shall be the same date as:

(a) The Construction Report for Public Water System
Projects required by WAC 246-290-040(2); or

(b) The as-built approval required by WAC 246-290-
140(4).

(5) Initial and renewal applications shall be based on
information from the most recent WFIs on file with the
department, and sent to owners according to the phase-in
schedule in subsection (2) of this section. In the case of a
SSMA, a complete list of systems owned, along with the
corresponding system identification numbers, shall also be
included with the application.

(6) Upon receipt of the application, the owner shall:
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(a) Complete portions of the form which need complet-
ing;

(b) Ensure that information on the form is accurate; and

(c) Return the application to the department within
seventy days of the department’s mailing date, accompanied
by the applicable fee.

(7) The application shall be signed by the owner or
other legally authorized person:

(a) In the case of a corporation, by an authorized
corporate officer;

(b) In the case of a partnership, by a general partner;

(c) In the case of a sole proprietorship, by the propri-
etor;

(d) In the case of a municipal or other public facility, by
a legally authorized officer; or

(e) In the case of an association, by the head of the
association or a person responsible for operation of the
system.

(8) The applicable fee shall be in the form of a check or
money order made payable to the "Department of Health"
and mailed to Department of Health, Revenue Section, P.O.
Box 1099, Olympia, Washington 98507-1099, or such
successor organization or address as designated by the
department.

(9) Systems which do not return operating permit
applications along with the required fee by the deadline
specified shall:

(a) Not be issued an operating permit;

(b) Not be placed in a category; and

(c) Be subject to the enforcement provisions in WAC
246-294-090.

(10) An additional charge of ten percent or twenty-five
dollars, whichever is greater, shall be added to the applicable
fee listed in WAC 246-294-070 if the owner fails to return
the completed application with applicable fee to the depart-
ment within seventy days.

(11) The department shall review each submitted
application to verify the information contained in the
application. Any changes made on the application by the
applicant shall result in updating the system’s WFI and shall
be reflected on the next renewal application.

(12) If after issuing an operating permit, the department
determines that the permit holder has made false statements,
the department may, in addition to taking other actions
provided by law, revise both current and previously granted
permit fee determinations and charge the owner accordingly.

(13) If the department discovers that an owner has been
operating a system without an operating permit and such
system is covered by the requirements of this chapter, the
department may charge the owner an operating permit fee
that is the total of the one-time five-dollar per service fee for
new Group A water systems plus permit fees owed for each
year, including late fees, since the effective date of this
chapter.

NEW SECTION

WAC 246-294-040 Operating permit categories. (1)
The department shall place each system returning an operat-
ing permit application into one of four categories listed in
Table 1. Each permit shall clearly identify the category into
which the system is placed. The department shall provide a
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determination of system adequacy and the reasons for this
determination, to any person on request.

(2) The department shall evaluate systems for placement
into categories. The criteria used for evaluation may
include, but not be limited to the following:

(a) Whether the system is subject to an order under
WAC 246-290-050, for one or more of the following
violations:

(i) Failure to have approved construction documents; or

(ii) Stopping work on system improvements; or

(iii) Failure to meet pressure requirements; or

(iv) Failure to meet water treatment requirements; or

(v) Failure to have a certified water treatment plant
operator; or

(vi) Failure to meet water quality maximum contaminant
levels; or

(vii) Placement of a moratorium on the system.

(b) Whether the system is in violation of any depart-
mental order issued under WAC 246-290-050;

(c) Whether the system is confirmed by the department
as an unresolved significant noncomplier (SNC). Unresolved
shall mean any system which:

(i) The department determines has not returned to
compliance; or

(i1) Does not have a signed compliance agreement with
the department.

(d) Whether the system has reached the maximum
number of services allowed in the distribution system by
department approval;

(e) Whether the system has complied with water system
plan provisions of WAC 246-290-100;

(f) Whether the system has complied with the water
system financial viability provisions of RCW 70.119A.100
and WAC 246-290-100 (4)(d); '

(g) Whether the system has complied with operator
certification provisions of chapter 246-292 WAC;

(h) Whether the system has complied with coliform and
inorganic chemical monitoring provisions of WAC 246-290-
300; and

(i) Whether the system has complied with inorganic
chemical and volatile organic chemical MCLs in accordance
with WAC 246-290-310.

(3) Operating permit categories shall be as follows:

(a) Category green. This category shall identify systems
which are substantially in compliance with all the applicable
criteria in subsection (2) of this section. Placement in this
category shall result in:

(i) Permit issuance without conditions; and

(ii) Determination that the system is adequate.

(b) Category yellow. This category shall represent
systems which are substantially in compliance with the
applicable criteria in subsection (2)(a), (b), (c), and (d) of
this section, but which do not satisfy one or more of the
criteria in subsection (2)(e) through (i) of this section and
any additional criteria as determined by the department.
Placement in this category shall result in:

(i) Permit issuance with conditions; and

(ii) Determination that the system is adequate or
inadequate, depending on the nature of noncompliance.

(c) Category red. This category shall represent systems
which do not satisfy one or more of the criteria in subsection
(2)(a), (b), (c), or (d) of this section. Such systems shall
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also be evaluated against subsection (2)(e) through (i) of this
section and any additional criteria as determined by the
department. Placement in this category shall result in:

(i) Permit issuance with conditions; and

(ii) Determination that the system is inadequate.

(d) Category blue. This category shall identify systems
which the department has elected to evaluate at a later date.
Placement in this category shall result in no conditions and
no determination that the system is adequate until the system
is evaluated.

TABLE 1
OPERATING PERMIT CATEGORIES

Category Basic Description Response to Conditions

Adequacy

Requests
Green Substantial Compliance Yes No
Yellow Conditional Compliance Yes Yes

or No!

Red Substantial Noncompliance No Yes
Blue Undetermined (Will be evaluated

at a later date)

! Response will be determined on a case-by-case basis for each system
and shall depend on the nature of noncompliance.

NEW SECTION

WAC 246-294-050 Permit issuance. (1) The depart-
ment shall grant or deny the operating permit within one
hundred twenty days of receipt of the completed application
and full payment.

(2) Issuance of an operating permit shall mean that the
owner may operate the permitted system until the date
specified on the permit unless protection of the public health,
safety, and welfare requires immediate response or the
imposition of conditions.

(3) At the time of permit issuance, the department may
impose such permit conditions and compliance schedules as
the department determines are reasonable and necessary to
ensure that the system will provide safe and reliable drinking
water, including, but not limited to, conditions necessary to
ensure that the system is brought into compliance with the
provisions of chapter 246-290 WAC.

(4) The department may modify an operating permit at
any time based on review of the evaluation criteria in WAC
246-294-040 (2). When modification occurs, a revised
permit with the same expiration date will be sent to the
owner. The appropriate local jurisdiction shall also be
notified of the change in status.

(5) The department may revoke an operating permit or
deny an operating permit application if the department
determines that the system operation constitutes or would
constitute a public health hazard to consumers.

(6) The department shall follow the steps outlined in
RCW 43.70.115 when taking action to deny, condition,
modify, or revoke an operating permit.

(7) An applicant for an operating permit shall be entitled
to file an appeal in accordance with chapter 34.05 RCW if
the department denies, conditions, modifies, or revokes the
operating permit. To appeal, the owner shall file in writing
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with the department in a manner that shows proof of receipt
within twenty-eight days of the applicant’s receipt of the
adverse notice.

The appeal shall state:

(a) The issue or issues and law involved; and

(b) The grounds for contesting the department decision.

(8) Any owner that requests a hearing under chapter
34.05 RCW may continue to operate the system until a final
departmental decision is issued, unless protection of the
public health, safety, and welfare requires summary action.

NEW SECTION

WAC 246-294-060 Transfer of ownership. (1) A
prospective new owner of a Group A water system shall not
take possession of the system without first obtaining a new
operating permit. »

(2) The prospective new owner shall secure department
approval of a new, updated, or altered water system plan as
required by WAC 246-290-100 (2)(e) before the new permit
is issued. The water system plan required under WAC 246-
290-100 shall be prepared with special emphasis on sections
dealing with implications of the change of ownership.

(3) The department shall send an application to the
prospective new owner at the time the department is notified
of transfer of ownership in accordance with WAC 246-290-
430(1). The new owner shall proceed with the permit
process in accordance with WAC 246-294-030, except the
deadline for submitting the completed application to the
department shall be the same date the water system plan is
submitted for department approval.

(4) The department shall not charge a fee for a new
permit resulting from a change in ownership. The permit
shall be effective from the date of issuance by the depart-
ment until the next scheduled permit renewal date, at which
time a fee shall be charged.

(5) Change of ownership operating permit requirements
of this section affect the prospective owner, and shall be in
addition to the continuity of service requirements of WAC
246-290-430 affecting the owner transferring the system.

NEW SECTION

WAC 246-294-070 Fees. (1) The fees for Group A
water system operating permits shall be as indicated in Table
2.

TABLE 2
OPERATING PERMIT FEES

Classification Fee
15-49 $25.00 per year

services
50 - 3,333 $1.50 per service per year

services
3,334 - 53,333 $4,999.50 + .10 per service
services over 3,333 services per year
53,334 or more $10,000.00 per year
services
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Satellite System Management$1.00 per service per
Agency (total services year or the fee from the

in all systems owned appropriate category above,
by SSMA) whichever is less

New Group A water system One-time charge of $5.00 per
service

Late charge Additional 10% of applicable
charge stated above or $25.00,

whichever is greater

(2) For NTNC and TNC systems, owners shall pay the
applicable fee from Table 2 based on equivalent number of
services. Population information used in calculating equiva-
lent number of services shall come from the WFI. The
following formulas shall be used in determining equivalent
number of services:

(a) For NTNC divide the average population served
each day by two and one-half; and

_ (b) For TNC divide the average population served each
day by twenty-five.

(3) Where systems serve both resident and nonresident
populations, the permit fee category shall be determined by
adding the number of services and an equivalent for the
nonresident population served.

(4) In addition to submitting an annual fee, all new
Group A water systems shall be charged a one-time fee of
five dollars for each service or equivalent, based on the
department approved design or as-built approval (see WAC
246-294-030(4)).

(5) Any county or SSMA assuming ownership of a
Group A water system, or court appointed receiver of a

.Group A water system shall be exempt from the operating

permit fee for a period of one year after the next renewal
date.

NEW SECTION

WAC 246-294-080 Public notification. An owner
issued a category red operating permit shall notify the water
system users in accordance with WAC 246-290-330 and
shall include mandatory language contained in the depart-
ment publication titled Mandatory Language For Drinking
Water Public Notification which is available from the
department on request by contacting the Division of Drink-
ing Water, Airdustrial Center #3, P.O. Box 47822, Olympia,
Washington 98504-7822.

NEW SECTION

WAC 246-294-090 Enforcement. When any owner is
out of compliance with these rules or any conditions identi-
fied on the operating permit, the department may initiate
appropriate enforcement actions. These actions may include
any one or combination of the following:

(1) Issuance of informal letters instructing or requiring
appropriate corrective measures; or

(2) Issuance of a compliance schedule; or

(3) Issuance of departmental orders requiring any person
to apply for an operating permit as required by these rules
and RCW 70.119A.110 or to comply with any conditions or
requirements imposed as part of an operating permit; or
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(4) Issuance of civil penalties for up to five thousand
dollars per day per violation for failure to comply with
departmental orders issued in accordance with subsection (3)
of this section; or

(5) Legal action by the attorney general or local
prosecutor.

NEW SECTION

WAC 246-294-100 Severability. If any provision of
this chapter or its application to any person or circumstances
is held invalid, the remainder of this chapter, or the applica-
tion of the provision to other persons or circumstances, shall
not be affected.

WSR 92-22-099
PROPOSED RULES
DEPARTMENT OF

LABOR AND INDUSTRIES
[Filed November 4, 1992, 8:20 a.m.]

Original Notice.

Title of Rule: Chapter 296-46 WAC, Installing electric
wires and equipment; and chapter 296-401 WAC, Certifica-
tion of competency for journeyman electricians.

Purpose: Proposed additions to WAC 296-46-935
define the scope of electrical work performed by utilities that
is exempt from the electrical law; and proposed additions to
WAC 296-401-075 define the scope of electrical work
employees of utilities may perform that is exempt from the
electrical licensing law.

Statutory Authority for Adoption: For WAC 296-46-
935 is RCW 19.28.060; and for WAC 296-401-075 is RCW
19.28.600.

Statute Being Implemented: Chapter 19.28 RCW.

Summary: Proposed additions to WAC 296-46-935
identify the specific exemptions from the electrical statute
for a serving utility and contractors employed by a serving
utility. The rule exempts the utility and its contractors from
both becoming licensed as an electrical contractor and from
inspections for work performed on electrical equipment
owned by or under the control of the utility; and proposed
additions to WAC 296-401-075 outlines conditions under
which exemptions are made for electrician or electrical
trainee certification for employees of serving utilities or of
employees of electrical contractors performing work as
defined in proposed WAC 296-46-935 on utility electrical
equipment.

Reasons Supporting Proposal: Defines the scope of
electrical work performed by utilities which is exempt from
the electrical law.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Roland LeVasseur, 7273
Linderson Way S.W., Tumwater, 956-5249.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or state
court decision.
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Explanation of Rule, its Purpose, and Anticipated
Effects: This rule defines the exemptions to the electrical
law for electrical work performed by serving utilities and
contractors employed by the utilities. The rule also defines
exemptions for electrical work performed by the employees
of utilities and licensed electrical contractors under the
control of the utilities.

Proposal Changes the Following Existing Rules: This
proposal changes the existing rules by allowing exemptions
from the electrical law for electrical work performed by
serving utilities and contractors employed by the utilities.
The proposal also allows exemptions for electrical work
performed by the employees of utilities and licensed electri-
cal contractors under the control of the utilities.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The department has evaluated the proposed regulations’
potential economic impact and has determined that a small
business economic impact statement is not required, pursuant
to RCW 19.85.060(2). The proposed regulations, which
implement 1992 state legislation, would provide a beneficial
economic impact on small businesses by exempting certain
categories of employers and employees from some licensure
and certification requirements to which they otherwise would
be subject.

Hearing Location: Office Building 2, Auditorium, 12th
and Jefferson, Olympia, on December 8, 1992, at 1 pm. -5
p.m. -

Submit Written Comments to: Joseph A. Brewer,
Assistant Director, B&CSIS, P.O. Box 44400, Olympia, WA
98504, by December 7, 1992.

Date of Intended Adoption: January 15, 1993.

November 4, 1992
Joseph A. Dear
Director

PROPOSED RULE
EXEMPTIONS FROM ELECTRICAL LICENSING
REQUIREMENTS

{NEW SECTION]

WAC 296-46-935 Exemptions 1.) Definitions. The
following definitions apply throughout this section.

(a) "Electrical equipment” includes electric lines, wires,
apparatus, materials, and other components.

(b) "License" means a license required under Chapter
19.28.120 RCW.

(c) "Point of contact" means the point at which a
customer’s electrical system connects to the serving electrical
utility’s system,

(d) "Solicit" means to initiate the sale of services by
advertisement or other means of offering one’s services.

(e) For the purposes of RCW 19.28.200, electrical
equipment not owned by a utility is under the control of the
serving electrical utility:
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(i) if the equipment is located in a vault, room, closet,
or similar enclosure that is secured by a lock or seal such
that access is restricted to the serving electrical utility’s
personnel, or

(ii) if the serving electrical utility is obligated by
contract to maintain the equipment and the contract provides
that access to the equipment is restricted to the serving
electrical utility’s personnel.

(f) "Utility system" means electrical equipment owned
by or under the control of a serving electrical utility that is
used for the transmission or distribution of electricity from
the source of supply to the point of contact at the premises
or property to be supplied.

(g) "Utilization Voltage" means the voltage level
employed by the utility’s customer for connection to lighting
fixtures, motors, heaters, or other electrically operated
equipment other than power transformers.  (h) "Serving
Electrical Utility” is a firm which supplies electrical power
on a retail basis to its customers.

2.) Utility System Exemption. A serving electrical
utility, its employees, and its contractors are not required to
have a license for work on the utility system, on service
connections, on meters, or on other apparatus used to
measure the consumption of electricity.

3.) Street Lighting Exemption. A serving electrical
utility is not required to have a license to work on electrical
equipment used in the lighting of street, alleys, ways, or
public areas or squares.

4.) Customer Owned Equipment Exemption. A serving
electrical utility is not required to have a license to work on
electrical equipment owned by a commercial, industrial, or
public institution customer if

(a) the utility has not solicited or otherwise initiated the
sale of services to perform such work, and

(b) such equipment is located outside a building or
structure and the work performed is on the Primary side of
the customer’s transformer(s) which produce(s) power at the
customer’s utilization voltage.

5.) Independent Power Production Equipment Exemp-
tion. A serving electrical utility is not required to have a
license to work on electrical equipment owned by a customer
that is an independent power producer if;

(a) the customer has entered into an agreement to sell
electricity to a utility and

(b) the electrical equipment is used to transmit electrici-
ty from the terminals of an electrical generating unit located
on premises used by the customer to the point of intercon-
nection with the serving electrical utility’s system.

6.) Exempted Equipment and Installations. No person,
firm, partnership, corporation, or other entity is required to
have a license for work on electrical equipment and installa-
tions thereof that are exempted by RCW 19.28.010.

7.) Exemption from Inspection.

(a) The work of a serving electrical utility and its
contractors on the utility system is not subject to inspection
under Chapter 19.28 RCW. (b) Work covered by the
National Electrical Code is subject to inspection under
Chapter 19.28 RCW except for work exempted by Section
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90-2 (B)(5) of the 1981 edition of the National Electrical
Code. :

8.) Permits to be Obtained by Customers. Whenever a
serving electrical utility does work for a customer under one
of the exemptions in this section and the work is subject to
inspection, the customer is responsible for obtaining all
permits that are required.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

[NEW SECTION]
WAC 296-401-075 1)) Electrical Linemens Exemption:

No journeyman electrician certificate or electrical trainee
certificate shall be required of employees of serving electri-
cal utilities or of employees of electrical contractors licensed
under RCW 19.28.120 for performing work found in WAC
296-46-935 when:

(a) the employees have graduated from an approved
lineman’s apprenticeship course approved by the Department
of Labor and Industries or

(b) are presently registered in a Department of Labor
and Industries approved lineman’s apprenticeship course and
are under the direct supervision of: a certified journeyman
electrician, or an employee having met the requirements of
subsection (a), and;

(c) the employees carry on their person acceptable
evidence that the requirements of subsections (a) or (b) have
been complied with, and;

(d) the training received in the approved apprenticeship
course includes training in the applicable articles of the
currently adopted edition of the National Electrical Code as
determined by the department.

Reviser’s note: The bracketed material preceding the section above
was supplied by the code reviser’s office.

WSR 92-22-101
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 4, 1992, 8:54 a.m.)

Original Notice.

Title of Rule: Amending WAC 458-40-540 Property
tax, forest land—Forest land values, 1993.

Purpose: To establish the forest land values for each
grade of bare forest land on the basis of its use only for
growing and harvesting timber.

Statutory Authority for Adoption: RCW 84.33.120.

Statute Being Implemented: RCW 84.33.120.

Summary: The statute (RCW 84.33.120) sets out the
procedure for determining the per acre value of forest land
annually.

Reasons Supporting Proposal: RCW 84.33.120 directs
the Department of Revenue, prior to January 1 of each year,
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to determine forest land values and to certify such values to
the county assessors.

Name of Agency Personnel Responsible for Drafting:
Bill Derkland, 2735 Harrison N.W., Target Plaza Building 4,
Olympia, (206) 753-1359; Implementation and Enforcement:
Gary O’Neil, 2735 Harrison N.W., Target Plaza Building 4,
Olympia, (206) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes the value of forest land for
property tax purposes on the basis of its use only for
growing and harvesting timber. It gives consideration to
land quality (land quality grades 1 through 8 and operability
classes 1 through 4 for land qualities 1 through 7) and
provides county assessors with a uniform valuation system
throughout the state.

Proposal Changes the Following Existing Rules:
Changes in values only. Values included are for the 1993
assessment year.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in WAC 458-40-540 in order to
determine the economic impact on small businesses.

The new provisions incorporated in this rule do not
change the timing or frequency of tax payments, require new
forms, or alter longstanding and generally accepted
recordkeeping requirements.

This rule will have no economic impact on industry.
The economic impact of actual tax liability is beyond the
scope of the small business economic impact statement and
is therefore not addressed.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way, Olympia, WA 98504,
on December 8, 1992, at 9:30 a.m.; and at the Department
of Revenue Conference Room, Third Floor, Suite 300,
Northtown Office Building, North 4407 Division Street,
Spokane, WA, on December 10, 1992, at 1:00 p.m.

Submit Written Comments to: Gary O’Neil, Department
of Revenue, Forest Tax Section, P.O. Box 47472, Olympia,
WA 98504-7472, by December 10, 1992.

Date of Intended Adoption: December 31, 1992.

November 4, 1992
Gary K. O’Neil
Assistant Director

AMENDATORY SECTION (Amending WSR 91-24-026,
filed 11/26/91, effective 1/1/92)

WAC 458-40-540 Property tax, forest land—Forest
land values—((3992)) 1993. The true and fair values, per
acre, for each grade of forest land for the ((4992)) 1993
assessment year are determined to be as follows:

Proposed
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((3992)) 1993
WASHINGTON FOREST LAND VALUES
LAND OPERABILITY VALUE
GRADE CLASS PER ACRE
1 ($459) $169
1 2 ((#52)) 164
3 ((345)) 156
4 ((305)) 113
1 ((132)) 142
2 2 ((426)) 136
3 (322)) 131
4 ((88)) 95
1 ((363)) 111
3 2 ((360)) 108
3 ((98)) 106
4 ((#)) 81
1 ((78)) 84
4 2 ((76)) 82
3 () 81
4 ((58)) 62
1 ((59H) 61
5 2 (33) 57
3 ((82)) 56
4 (34)) 37
1 (29)) 31
6 2 @) 29
3 @) 29
4 (@8) 27
1 (34) 15
7 2 () 15
3 () 14
4 (33) 14

[ <]
—

WSR 92-22-102
PROPOSED RULES
DEPARTMENT OF REVENUE
[Filed November 4, 1992, 8:58 a.m.]

Original Notice.

Title of Rule: WAC 458-40-660 Stumpage value tables;
and 458-40-670 Stumpage value adjustments.

Purpose: To establish the stumpage values for reporting
and payment of the timber excise tax.

Statutory Authority for Adoption: RCW 82.32.300 and
84.33.096.

Statute Being Implemented: RCW 84.33.091.

Summary: The rule establishes the stumpage value of
timber within the state of Washington. These values are to
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be used by harvesters to compute their timber tax liability
for the period from January 1, 1993, through June 30, 1993,
(first half 1993).

Name of Agency Personnel Responsible for Drafting:
Gordon S. Gienty, 2735 Harrison N.W., Target Plaza
Building 4, (206) 586-2903; Implementation and Enforce-
ment: Gary O’Neil, 2735 Harrison N.W., Target Plaza
Building 4, (206) 753-2871.

Name of Proponent: Department of Revenue, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: This rule establishes the stumpage value of timber,
and adjustments, throughout the state of Washington. These
values are to be used by harvesters to determine their taxable
stumpage value when calculating their timber tax liability.

Proposal Changes the Following Existing Rules: This
rule changes the stumpage values of timber throughout the
state.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The Department of Revenue has reviewed administrative
provisions contained in WAC 458-40-660 and 458-40-670 in
order to determine the economic impact on small businesses.

The new provisions incorporated in this rule do not
change the timing or frequency of tax payments, require new
forms, or alter longstanding and generally accepted
recordkeeping requirements.

This rule will have no economic impact on industry.

The economic impact of actual tax liability is beyond
the scope of the small business economic impact statement
and is therefore not addressed.

The department does not have the legal authority to
exempt small businesses from statutory requirements merely
repeated in this rule.

Taxpayers report liability on the forest excise tax return.
Records that a taxpayer must keep are those necessary to
determine actual tax liability or those which show a
harvester’s right to a deduction, credit, or exemption. There
is no other compliance requirement imposed by this rule.

Hearing Location: Evergreen Plaza Building, 2nd Floor
Conference Room, 711 Capitol Way, Olympia, WA 98504,
on December 8, 1992, at 9:30 a.m.; and at the Department
of Revenue Conference Room, Third Floor, Suite 300,
Northtown Office Building, North 4407 Division Street,
Spokane, WA, on December 10, 1992, at 1:00 p.m.

Submit Written Comments to: Gary O’Neil, Department
of Revenue, Forest Tax Section, P.O. Box 47472, Olympia,
WA 98504-7472, by December 10, 1992.

Date of Intended Adoption: December 31, 1992.

November 4, 1992
Gary K. O’Neil
Assistant Director
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AMENDATORY SECTION (Amending WSR 92-14-083,
filed 6/29/92, effective 7/1/92)

WAC 458-40-660 Timber excise tax—Stumpage
value tables. The following stumpage value tables are
hereby adopted for use in reporting the taxable value of
stumpage harvested during the period ((Fuly)) January 1
through ((Pecember-31:-1992)) June 30, 1993:

Peuglas-Fi DE 1 $506-8499-$492-$485-$478
& Di 1 ¥
2 428—421-—-414—407—400
2 330—323 316—2300 202
30—32 16 302
4 170—163—156—140—142
WesternRedoedar™. RC 1 664—657—650—643—636
o 1 K‘K’l 554 547 540533
4 450—443 436420 422
4 0—443—436—420—422
A 1, Tacl3. WH-~ 1 202 285278 21264
2 290-—283—276—260—262
3 244—234—227-230 243
4 140 133 3
140—1 126—H9—H2
Other-Conife 0C 1 292—285—298—271— 264
f C 1 2
2 200-—283—276—2690—262
3 241 224 227 220 213
241 227—220—2}
4 140—133. 126 1310 112
140—1 326—H9—H2
Read-Alde: RA 3 67 50- 83 46 39
Red-Alder R 60—5: 6
Blael-& d BC } 62 £~ 48 41 24
= BC 62—55—48—4
%n } d d OH 1 63 56 40 42 3
er-Har H— & 42—35
Hardwoed-Utility HY 4 6+—54—41—40—33
CeniferDiility CY- 1 30—323—6—9— 2
RC-Shake-Bleck RGS 1 $12—505—498—491—484
RGSh;-’:"!e Bl D‘I‘I: h | 100 1062 0S 28 Sl

Proposed
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L
Soeci Soani Code. Nae Code Numb } 2 3 4 5
L ¥ d
Nasne Code. Numb 1 LY 3 4 I

e P + 2 3 4-
Douglas-Fir?. DR ! $495-$488-8481§474-$467
B } ¥4
" 2 ~426—419—412--405—398
Peousalas-F DE 1 $484 $477 $470 $463-$456 =
glas-pir HF S 4---34F0—3463-3456 2 410 417 a4
2 406—399—302 335 378 49—412-—405--368 304
= 4 17170 —163—156— 140
2 334327 379 313 1394 4 +-+—1+0—16. + 14
4 135128121 114107
Western-Red das>. RC. 1 664-657—650— 643636
+ £64- 7 043—636
—2- —597 590583576569
WL Redeedas® RC 1 664—657—650—643— 636 bl
wWestern 1 664 +—6 645—636
2 5
2 597 590583576569 5305
= 4 498491484 -477— 470
3 513506499 492 485 N N
13-
4 393326379 372 365
Western-Hemlook™ WH. } 208201 284 277 279
2 284—277—270- 263256
z } look3 MWH 1 309--302 295 288 281 b
vestern-} WV } 02— 2 2
2 201284277 270263 ~258 251344237230
b 4 121 — 114107160 03
2 267260253 246230 i —H4—H01—100 3
4 146—139—132—125 118
OtherConife oc 1 9
ther } —
2 284—277 270 263256
OtherConifer oc 1 309302205 288281 2 =
¥ BC 1 o 2—2 2 o
M 204—284 277 270 263 —258—251-—244—237 230
: 267260253 246236 4 124—H4—107 106—93
4 146—139 132 125 118
Red-Ald RA 1 67——60—53 . 4630
d-Alder RA- 1 o
Red-Alder RA 1 67— 60——53—46—39
Blaek-C d BC 1 62—55—48—41— 34
Blaek-C d BC 1 62 5542 4] 34
Biaek d BC 1 2 4HE—41
er-Hard d OH 3 63 564042 25
Other-Hard d OH. 1 63 56— 40 49 35
er-Hardweoed H + 6 2
Hardwood-Utility HU 1 61 54 47— 4033
y } + 61 + 40—33
Herdweod-Uility u ! 61—54—47 4033
y HU } 61 4 33
Conifer-Utiliy cy 1 2033 16 Fo} n
y 1 2 16 2
Conifer-Utility CU 1 20132 16 g Y
tHity 1 2 16 2
RC-Shake-Bloeks RCS 1 $10—505—498 491484
RES 1 12
RC-Shake-Bleeks RES } 511505498491 484
RC-Shinsle-Block RCE 1 10010205 88 31
RC-& Other-Posts®. RGP ! 0.45—-0:45—045 045 0.45

RG&_g‘hef—PesEs4 RCP 1 045045045 045045
RCF } 45—0- -45—0-45—0-45
BF-Ghésimas—'FfeesS DEX } 0:25—025—0-25-0-25—025
Other Christmas-Trees™ TRX 1 9
.. festern-and-East Wachinat. Saa i

Proposed
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0
L
w
O
a
O
o
a

3
2 o]
e | ‘234 ’12"1 ’220 ’21‘1 ,‘9‘ 2 25885 ’2/{8 14! 134 12"1
4 46} !E( |A8 !41 !14 v, 1732 170 16’1 156 !40
Lad Ja Rinea. 1P 1 154147 140133 126 Lad 1 1B 1 154 147 140 123 126
zep i B 3 154 7 } 126 sep b b 154—147 1401} 2
2 2!’1 2(’\6 100 lﬂ’) !8{ } 2!‘) 2{\( 100 102 !8<
WesteraRedeedar— RC—————f —— — 664—657—650—643—636 Western-Redeedas RC } 664—657—650—643—636
2 167 S60 8853 (Aé 820 2 &1 506 5““ 5”;! 585
3 539532 52551851} 3 582—-575—S568—S61+—554
4 460—453—446—439— 433 4 426—419—412—405—398
4 28 277270 W Heml !e4 WH 1 208 201 284277270
5
2 285—278-—2FH—264—257 2 285—278—2H—264— 257
3 270—263—-256—249—242 3 264-—257—250—243—236
4 192—185—178—1H—164 4 150—143—336—120—122
Other-Conif 188 3 -298—204+ 284277 270 ifer 8c 1 298—201—284— 277270
3 2 — o } 298—204—2
2 285— 27821264257 2 285—278—21—264—-257
3 270—263—256—249—242 3 264—257—250—243— 236
4 192185 —178—H—164 4 150—143—136—129—122
Red-Ald RA- 1 67—60-——53——46-—39 Red-Alder——— — RA—— |} ————— 67— 60— 53 46— 39
Blaek-C d BC : 62—55—48—41-—-34 Black-C d BC 1 62— 55—48——41+ 34
Other Hardwood————————OH—— 1 6356 49 4235 Other-Hardwood OH 1 63— S6—49 42 35
Hafdweeé-UGﬂit MLl 1 61 £4 47 a0 2 Hard d- Ll 1 1 &1 S4 47 40 .23
y HY 3 61 4—47 I Utility HY 1 61 4 7
Gemfel‘—U&H-K CLL 1 0 22 16 0 o ] C ifa Jeilitas LU 1 20 23 16- 0. _—
y 3 -2 16- 2 Diility 1 2 2
RC Shake Bleeks——— RCS—— 1 517505 408401484 ake-Bloek —RCS } 512
RC-Sha la-R1 Y) RCE 1 100 102 (a1 ‘QQ 21 R@S‘-innh Rl s RCOE 1 109. 102 08 [+1+] 1
R g RCF } 109182 88—=81 HHAg RCF } 1 162 88—8
RC & OtherPosts®™ —  RCR | 045 045 045 045045 RC-&-OtherPosts RCR. 1 0:45—045—0:45—0-45--8:45
. 6 N 1 9 6 DEX 1 0.
DE-Christmas-Trees DEX- DE-Christmas-Frees BEX - 25—025— 025025025
Odaer—Gha'sums—’Frensé TEX 3 0-50--0-50—0-50—0-50—06-50
* Log sealeconversions Western-and-Bastera-Washingion—See-cenversion
2 Jneludes Wesiern-Lareh- 2 Liicludes Westera-Laseh:
3 fncludes-Alaska-Cedar: 3
4 1 Laacl 137, 11 1, L A 1 i B ) 1 1 Lnai: H e, s

©SteFR-1 T TREHIe T 3

5 [ 2 hoanl f £
value-per-8-lineal feet-or-portion-thereof:

{37) Proposed
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Stumpage-Value-Area-6 Tl —— WM 3 144 137 130123 1g
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.
D
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H
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o
50
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Lad lo-Rina. LR 154 y, b ] 148 122 1
zepele-Pi L] 3 154—147 126
Pond ine pp } 418411404397 -390
2 213206199192 185
W Red “—3 RC. 1 434 427 420 412 406

TesoFirs®

E-l
D
2
-3
i
:
!
A
r
[\ S)
3
IS
4l

+ } B SEOFRr hi. H
Log-seale-conversions Western-and-Eastorn-Washing See-conversion Deuglas-Fir™ DE

b o o =
4
s
£<

Lod leRine LP 1 154—147 140133 1726
sepole-Pine - 1} 1 } 147 1 126
Raad PR 1 A18— 411 404 307 200
F ine PF 3 418 1——404 7 0
2 23206 100102 125

2 213—206—1 192 185

WesiernRedeoed 2. RC 622615 608—601— 594

in
Iit
o

E U SN SR

497490483476 460
41841404397 390

E

ko] 122 e lo 74 210 212 ’)95
2 2262192122

3 219212 205198194
4 144 127 120. 122 116
4 144137130123 —H6

2 233226210 12 _ags
2 —2
3 210212205108 10}
2102122
4 144—137—136—123— 16
Red-Ald R ) 46—39-— 33 25 138
Red-Alder- RA 1
Blaek-& oed BC . —H—34—27 26 13
Ponderosa-Pine PR— } 334327 320313
2 213—206-—199. 185 Other-Hard d OH } 43—35—28—-21——14
Western-Redeedars. RC. 1 A34—427 - 420413406 Hardwood-Utility— RY } 40-—33—26—19—42

Proposed [38]
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Conifer-Utiliny CU-
y cy

k5
B
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£
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e
h
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DF Christmas Trees’

WSR 92-22-102

1 0.25 025 0.25 0.25 0.25

Other Christmas Trees>

2! 18

1 0.50 0.50 0.50 0.50 0.50

! Log scale conversions Western and Eastern Washington. See conversion

methods WAC 458-40-684 and 458-40-686.
2 Includes Alaska-Cedar.

ncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as "White Fir.”

Stumpage value per 8 lineal feet or portion thereof.
- Swmpage value per lineal foot.

kf-h

PROPOSED

: 6
Other-Christras-Trees TEX 1 0:50—0-50—0-50—6:50—0-50 TABLE 2—Stumpage Value Table
¥ Log seale-conversions-Western and-Bastern Wash See-conversion Stumpage Value Area 2
mediods WAC-458-40-684-and-458-40-636. ) January | through June 30, 1993
2
Ineludes-Western-Lareh:
3 1neludes-Alasks-Codar: ~
4 Ineludes Western Hemloek M Hemloek—Pasifie-Silver Fir NobleFir; Stumpage Values per Thousand Board Feet Net Scribner Log Scale!
s Timber Hauling
6o | e ) . . Quality Distance Zone Number
PREETVEES priiie = ons Species Species Code
TABLE 1—Stumpage Value Table Name Code  Number 12 3 4 3
Stumpage Value Area 1 Douglas-Fir DF 1 $539 $532 $525 $518 $511
January 1 through June 30, 1993 2 7535 7532 525 518 SII
, 3 388 381 374 367 360
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! ry 259 252 245 338 231
Timber . Hauling Western Redcedar” RC 1 824 817 810 803 796
Quality Distance Zone Number — 7 §24 517 810 803 796
Species Species  Code 3 815 312 305 798 oL
Name Code  Number l 2 3 4 3 3 566 359 3552 545 538
Douglas-Fir DE 1 $555 $548 $541 $534 $527 Western Hemlock> WH 1 352 345 338 331 324
2 330 323 316 309 302 - _ 2 341 334 327 3% 303
3 20 253 M6 439 432 3 305 298 251 284 277
4 29 22 245 28 Bl 4 25 28 21 214 W7
Western Redcedar” RC L 188 BI 724 717 110 Other Conifer oc 1 352 345 338 331 324
2 693 686 679 672 665 - 2 341 334 327 320 313
3 SIL £01 387 390 383 3 305 28 Wi 288 717
4 416 409 402 395 388 i 25 28 21 214 W07
Western Hemlock™ WH 1 316 309 302 205 288 Red Alder RA 102 97 % 8 16
2 22 285 278 271 264 p— — = o=
3 268 261 254 247 240
Z 235 28 221 214 207 Black Cottonwood BC 1 80 713 66 59 52
Other Conifer oC_ 1 316 309 302 205 288 Other Hardwood OH 1 112 105 98 91 84
= 2 27 285 278 271 264
3 268 261 254 247 230 Hardwood Utility HU 1 63 56 49 42 35
) [ 2 2 24 W7
Conifer Utility cu 1 54 41 0 33 26
Red Alder RA 1 104 97 % 8 16 —
RC Shake Blocks RCS 1 474 467 460 453 445
Black Cottonwood BC 1 80 73 66 59 52
RC Shingle Blocks RCF 1 109 102 95 88 8l
Other Hardwood OH 1 112 105 98 91 84
RC & Other Posts” RCP 1 045 045 045 045 045
Hardwood Utility HU 1 63 56 49 42 35 o
DF Christmas Trees” DFX 1 0.25 0.25 0.25 025 0.25
Conifer Utility cu 1 # 4 . 3 %
Other Christmas Trees” TFX 1 0.50 0.50 0.50 0.50 0.50
RC Shake Blocks RCS 1 474 467 460 453 446 B
" T'Log scale conversions Western and Eastern Washington. See conversion
RC Shingle Blocks RCFE 1 109 102 95 8 81 methods WAC 458-40-684 and 458-40-686.
Includes Alaska-Cedar.
¢S 3 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
RC & Other Posts | RCP L 045 043 045 045 045 Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir.”

4 Stumpage value per 8 lineal feet or portion thereof.
Stumpage value per lineal foot.

[39] Proposed
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TABLE 3—Stumpage Value Table
Stumpage Value Area 3

January 1 through June 30, 1993

Stumpage Values per Thousand Board Feet Net Scribner Log_Scale1

TABLE 4—Stumpage Value Table

Stumpage Value Area 4

January 1 through June 30, 1993

Stumpage Values per Thousand Board Feet Net Scribner Logg:ale1

Timber Hauling__ Timber Hauling _
Quality Distance Zone Number Quality Distance Zone Number
Species Species  Code Species Species  Code
Name Code  Number 1 2 3 4 3 Name Code  Number 1 2 3 4 3
Douglus-Fir® DF 1 $556 $549 $542 $535 $528 Douglas-Fir2 DF 1 $498 $491 $484 $477 $470
2ougus: Fir 2 LR 2290 3549 5542 303) 2328 ouglas-Fir br = 2276 3471 364 477 270
z 356 549 343 335 528 P 472 465 458 451 a4
3 493 486 479 472 465 3 46 A9 42 205 18
4 9 25 245 28 BL 4 B3 226 25 212 203
Western Redcedar® RC_ 1 873 866 §59 852 845  Lodgepole Pine LP I 199 192 185 178 111
2 873 866 859 852 845
3 676 669 662 655 648 -
2 280 B2 e D). 8 Ponderosa Pine PP 1 421 414 407 400 393
4 Sz 85 398 1 384 2 322 315 308 301 294
Western Hemlock ™ WH 1 422 415 408 401 394
Western Hemlock Rl 8 1 242 2 2o 20 524 Western Redcedar® RC 1 725 718 711 704 697
I oo an e o eemleeRn K 5 BB S
3 298 1 284 277 20 5 %4 &7 610 63 66
1 35 2 21 214 207 'y 37 310 503 49 489
Other Conifer oc 1 422 415 408 401 394 Western Hemlock” WH 1 328 321 314 307 300
2 422 415 408 401 394 - 2 328 321 314 307 300
3 28 291 284 277 210 3 20 3% W 78 T
4 BS 28 2T 24 207 i T 75 4R a
Red Alder RA 1 108 31 0 8B I Other Conifer oc l 328 321 314 307 300
2 38 21 314 307 300
Black Cotonwood BC_ 1 0 13 6 % 2 3 299 292 285 2§ 21
4 B3 ;S 218 200 204
Other Hardwood OH 1 12 105 98 91 84
Red Alder RA_ 1 104 97 9% 83 16
Hardwood Utility HU 1 63 56 49 42 35
Black Cottonwood BC 1 80 73 66 59 S52
Conifer Utility cu 1 54 47 40 33 26
Other Hardwood OH 1 112 105 98 91 84
RC Shake Blocks RCS 1 474 467 460 453 446
Hardwood Utility HU 1 63 56 49 42 35
RC Shingle Blocks RCF 1 109 102 95 88 8l
Conifer Utility cu 1 34 47 4 33 2
RC & Other Posts’ RCP L 045 045 045 045 045
RC Shake Blocks RCS 1 474 467 460 453 446
DF Christmas Trees® DFX 1 025 025 025 025 0.25
: RC Shingle Blocks RCF 1 109 102 95 88 81
Other Christmas Trees® TFX 1 050 0.50 0.50 0.50 0.50
RC & Other Posts® RCP 1 045 045 045 045 045
rLog scale conversions Western and Eastern Washington. See conversion
‘methods WAC 458-40-684 and 458-40-686. DF Christmas Trees® DFX 1 0.25 025 0.25 025 0.25
2 Includes Western Larch,
2 Includes Alaska-Cedar. - 9
th Ti TFX . 0.50 0.50 0. 0
7 Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, Other Christmas Trecs — 1 230 030 930 030 030
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and T - - -
Subalpine Fir are all commonly referred to as "White Fir.” —Log scale conversions Western and Eastern Washington. See conversion
3 Swmpage vaiue per 8 lineal feet or portion thereof. 2 methods WAC 458-40-684 and 458-40-686.
Stumpage value per lineal foot. ncludes Western Larch.
- ;_ icludes Alaska-Cedar.

Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpinc Fir are all commonly referred to as "White Fir."

5 tumpage value per 8 lineal feet or portion thereof.

V'S tumpage value per lineal foot.

Proposed [40]
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()
Ly
TABLE 5—Stumpage Value Table TABLE 6—Stumpage Value Table wn
Stumpage Value Area 5 Stumpage Value Area 6 O
January 1 through June 30, 1993 January 1 through June 30, 1993 %
Stumpage Values per Thousand Board Feet Net Scribner Log Scale! Stumpage Values per Thousand Board Feet Net Scribner Log Scale! (2
a
Timber Hauling Timber Hauling
Quality Distance Zone Number Quality Distance Zone Number
Species Species Code Species Species Code
Name Code  Number 1 2 3 4 5 Name Code  Number 1 2 3 4 3
Douglas—Fir2 DF_ 1 $515 $508 $501 $494 3487 Douglas-Fir2 DF 1 $464 3457 3450 $443 $436
Z 55 508 SO 4% 4@ I
3 447 440 433 426 419
i3S NE 0 2oz 0 cwemmsme 0B 1 AxERE
Lodzepole Pine IF 1 19 12 185 18 i~ odeepdefie - L 2w mBm
P sa Pi
Ponderosa Pine PP 1 @21 4 47 400 33 coderombie = 3 B e
z 322 315 308 301 294 = == 2 = = =
W
2 328 811 814 807 300 —
3 644 637 630 623 616 True Firs? WH ! 53 226 219 212 205
1 &4 &7 630 623 616
Wester White Pine WP I 329 322 315 308 301
Western Hemlock™ WH 1 376 369 362 355 348
2 255 248 241 234 227 Hardwoods OH 1 25 18 11 4 1
3 250 243 B6 2B 2 — - = = -
4 2835 28 2l 214 07 Utility [&] T 54 41 40 33 26
Other Conifer oc 1 316 369 362 355 348 RC Shake & Shingle
2 25 248 241 234 227 Blocks RCF 1 152 145 138 131 124
3 250 243 W6 28 22 == _— - =5 = S 2
1 B 28 21 24 207
LP & Other Posts® LPP 1 035 035 035 035 035
Red Alder RA_ 1 104 91 % 8 76
Pine Christmas Trees® PX 1 0.25 025 025 0.25 0.25
Black Cottonwood BC_ 1 80 13 6 55 52
Other Christmas Trees’ DFX 1 0.25 025 025 0.25 0.25
Other Hardwood OH 1 112 105 98 91 84
! Log scale conversions Western and Eastern Washington. See conversion
Bardwood Ul BU 1 3 56 49 a2 35 methods WAC 458-40-684 and 458-40-686.
Hardwood ulity — - —_— = = = Includes Western Larch.
~ Includes Alaska-Cedar.
Conifer Utility (819) 1 4 4 40 33 26 Includes Western Hernlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
RC Shake Blocks RCS 1 474 467 460 453 446 Subalpine Fir are all commonly referred to as "White Fir."
e — - - - - - 5 Stumpage value per 8 lineal feet or portion thereof.
- Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,
KC Shingle Blocks RCF 1 100 102 95 88 8 and Lodgepole Pine.
5 Stumpage value per lineal foot.
RC & Other Posts RCP 1 045 045 045 045 045
— - R, TABLE 7—Stumpage Value Table
DF Christmas Trces® DFX 1 025 025 025 0.25 0.25 Stumpage Value Area 7
January 1 through June 30, 1993
Other Christmas Trees® TFX 1 0.50 0.50 0.50 0.50 0.50

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

1

Log scale conversions Western and Eastern Washington. See conversion - ]

methods WAC 458-40-684 and 458-40-686. Timber _ Hauling

Includes Western Larch. Quality Distance Zone Number

4o DCuCEs PESETl . .

Tncludes Alaska-Cedar. Species Species  Code

Includes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir, Name Code Number 1l 2 3 4 5

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

Subalpine Fir are all commonly referred to as "White Fir.” Douglas-Fir2 DF 1 $315 $308 $301 $294 $287

Stumpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot. Enaeimann Smroce ES T 189 182 175 168 161
Lodgepole Pine LF 1 185 178 171 let 157
Ponderosa Pine PP i 405 398 291 384 377

z 329 3 35 308 300

Western Redcedar’ RC 1 462 455 448 441 434

[41]
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True Firs” WH 1 208 201 194 187 180 Conifer Utility Ccu_ 1 54 47 40 33 26
Western White Pine WP 1 329 322 315 308 301 RC Shake Blocks RCS 1 474 467 460 453 446
Hardwoods OH 1 2 18 11 4 1 RC Shingle Blocks RCF 1 109 102 95 88 8l
Utility Ccu 1 54 41 40 33 26 RC & Other Posts’ RCP 1 0.45 045 045 045 045
RC Shake & Shingle DF Christmas Trees® DEX 1 0325 025 025 025 025
Blocks RCF 1 152 145 138 131 124
Other Christmas Trees°  TFX 1 0.50 0.50 0.50 0.50 0.50

LP & Other Posts> LpP 1 035 035 035 035 035 :

Msions Western and Eastern Washington. See conversion
Pine Christmas Trees® PX 1 025 025 025 025 025 methods WAC 458-40-684 and 458-40-686.

@c.udes Western Larch.
Christmas Trees’ DFX 1 025 0.25 0.25 025 025 s-includes Alaska-Cedar.

! Log scale conversions Western and Eastern Washington. See conversiof
2 methods WAC 458-40-684 and 458-40-686.

ncludes Western Larch.

> Includes Alaska-Cedar.

- 3

ncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,

Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and

s Subalpine Fir are all commonly referred to as "White Fir."

Swmpage value per 8 lineal feet or portion thereof.

Stumpage value per lineal foot. Includes Ponderosa Pine, Western White Pine,

and Lodgepole Pine.

Stumpage value per lineal foot.

TABLE 8—Stumpage Value Table

Stumpage Value Area 10

January 1 through June 30, 1993

Stumpage Values per Thousand Board Feet Net Scribner Log Scale!

Timber Hauling
Quality Distance Zone Number
Species Species  Code
Name Code  Number 12 3 4 5
Douglas-Fir2 DF_ 1 $447 $440 $433 $426 $419
2 424 “217 210 403 3%
3 3% 375 368 361 354
4 206 199 192 185 I8
Lodgepole Pine I3 T S i}
Ponderosa Pine PP 1 421 414 407 400 393
2 322 315 308 301 294
Western Redcedar® RC_ 1 718 711 704 697 690
2 78 7L 704 §97 %0
3 677 §70 663 656 649
3 510 303 4% 439 482
Western Hemlock™ WH 1 293 286 279 272 265
2 293 286 279 272 265
3 266 259 252 245 238
4 205 198 191 184 177
Other Conifer oc 1 23 286 219 212 265
2 23 286 219 272 265
3 26 259 252 245 28
4 205 18 11 134 117
Red Alder RA_ 1 104 97 90 8 716
Black Cottonwood BC 1 80 73 66 59 52
Other Hardwood OH 1 112 105 9% 91 84
Hardwood Utility HU 1 63 56 49 42 35
Proposed

(42}

ncludes Western Hemlock, Mountain Hemlock, Pacific Silver Fir, Noble Fir,
Grand Fir, and Subalpine Fir. Pacific Silver Fir, Noble Fir, Grand Fir, and
Subalpine Fir are all commonly referred to as “"White Fir."

Q

Swmpage value per 8 lineal feet or portion thereof.
E tumpage value per lineal foot.

AMENDATORY SECTION (Amending WSR 92-14-083,
filed 6/29/92, effective 7/1/92)

WAC 458-40-670 Timber excise tax—Stumpage
value adjustments. Harvest value adjustments relating to
the various logging and harvest conditions shall be allowed
against the stumpage values as set forth in WAC 458-40-660
for the designated stumpage value areas with the following
limitations:

(1) No harvest adjustment shall be allowed against
special forest products.

(2) Stumpage value rates for conifer and hardwoods
shall be adjusted to a value no lower than one dollar per
MBF.

(3) Timber harvesters planning to remove timber from
areas having damaged timber or other unforeseen materially
increased harvesting costs may apply to the department for
adjustment in stumpage values. Such applications should
contain a map with the legal descriptions of the area, a
description of the damage sustained by the timber or cause
of additional costs, and a list of estimated costs to be
incurred. Such applications shall be sent to the department
before the harvest commences. Upon receipt of such
application, the department will determine the amount of
adjustment allowed, and notify the harvester. Such amount
may be taken as a credit against tax liabilities or, if harvest
is terminated, a refund may be authorized. In the event the
extent of such timber damage or additional costs are not
known at the time the application is filed, the harvester may
supplement the application not later than ninety days
following completion of the harvest unit.

The following harvest adjustment tables are hereby
adopted for use during the period of ((July)) January 1
through ((Pecember311992)) June 30, 1993:
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TABLE 1—Harvest Adjustment Table
Stumpage Value Areas 1, 2, 3, 4, 5, and 10
(¢ ;
January 1 through June 30, 1993

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
I. Volume per acre
Class 1 Harvest of more than 40 thousand board

feet per acre. $0.00
Class 2 Harvest of 20 thousand board feet to 40

thousand board feet per acre. - $4.00
Class 3 Harvest of 10 thousand board feet to but

not including 20 thousand board feet per -

acre. - $7.00
Class 4 Harvest of 5 thousand board feet to but

not including 10 thousand board feet per

acre. - $9.00
Class 5 Harvest of less than 5 thousand board

feet per acre. - $10.00

II. Logging conditions

Class 1 Generally slopes less than 40%. No

significant rock outcrops or swamp barri-

ers. $0.00
Class 2 Generally slopes between 40% and 60%.

Some rock outcrops or swamp barriers. - $17.00
Class 3 Generally rough, broken ground with

slopes in excess of 60%. Numerous

rock outcrops and bluffs. - $25.00
Class 4 For logs which are yarded from stump to

landing by helicopter. This does not

include special forest products. - $69.00
III. Remote island adjustment:

For timber harvested from a remote island - $50.00

IV. Thinning (see WAC 458-40-610(20))
Class 1 Average log volume of 50 board feet or

more, - $25.00
Class 2 Average log volume of less than 50

board feet. -$35.00

TABLE 2—Harvest Adjustment Table
Stumpage Value Areas 6 and 7

(¢ ;
January 1 through June 30, 1993

Dollar Adjustment Per

Type of Thousand Board Feet
Adjustment Definition Net Scribner Scale
1. Volume per acre
Class 1 Harvest of more than 8 thousand board

feet per acre. $0.00
Class 2 Harvest of 3 thousand board feet to 8

thousand board feet per acre. - $7.00
Class 3 Harvest of less than 3 thousand board

feet per acre. - $10.00
II. Logging conditions
Class 1 Generally slopes less than 40%. No

significant rock outcrops or swamp barri-

ers. $0.00

WSR 92-22-102

Class 2 Generally slopes between 40% and 60%.
Some rock outcrops or swamp barriers. - $18.00
Class 3 Generally rough, broken ground with
slopes in excess of 60%. Numerous
rock outcrops and bluffs. - $25.00
Class 4 For logs which are yarded from stump to
landing by helicopter. This does not
include special forest products. - $69.00
III. Remote island adjustment:
For timber harvested from a remote island - $50.00

Table 3—Domestic Market Adjustment

Public Timber

Harvest of timber not sold by a competitive bidding process which is
prohibited under the authority of state or federal law from foreign export
may be eligible for the domestic market adjustment. The adjustment may
be applied only to those species of timber which must be processed
domestically. According to type of sale, the adjustment may be applied to
the following species:

Federal Timber Sales: All species except Alaska Yellow Cedar.
(Stat. Ref. - 36 CFR 223.10)

State, and Other Nonfederal, Public Timber Sales: Western Red
Cedar only. (Stat. Ref. - 50 USC appendix 2406.1)

Private timber

Harvest of private timber which is legally restricted from foreign
export, under the authority of The Forest Resources Conservation and
Shortage Relief Act (Public Law 101-382), (16 U.S.C. Sec. 620 et seq.); the
Export Administration Act of 1979 (50 U.S.C. App. 2406(i); a Cooperative
Sustained Yield Unit Agreement made pursuant to the Act of March 29,
1944, (16 U.S.C. Sec. 583-583i); or Washington Administrative Code
(WAC 240-15-015(2)) is also eligible for the Domestic Market Adjustment.

The adjustment amounts shall be as follows:
Class 1: SVA’s 1 through 6, and 10
Class 2: SVA 7

+ $0.00 per MBF
- $0.00 per MBF

Note:  The adjustment will not be allowed on special forest products.

WSR 92-22-103
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 92-57—Filed November 4, 1992, 9:00 a.m.]

Original Notice.

Title of Rule: WAC 173-19-410 Stevens County
shoreline master program.

Purpose: Adoption of revised shoreline master program
into state master program, chapter 173-19 WAC.

Statutory Authority for Adoption: RCW 90.58.200.

Statute Being Implemented: Chapter 90.58 RCW,
Shoreline Management Act of 1971.

Summary: The amendment revises the shoreline master
program for Stevens County.

Reasons Supporting Proposal: Shoreline master pro-
grams and revisions thereto are developed by local govern-
ments and submitted to the department for approval. The
programs do not become effective until adopted by the
department in accordance with the Shoreline Management
Act and the Administrative Procedure Act.

Name of Agency Personnel Responsible for Drafting:
Peter Skowlund, Washington Department of Ecology,

Proposed
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Mailstop 47600, Olympia, Washington 98504, 437-7430;
Implementation and Enforcement: D. Rodney Mack, Box
47690, Olympia, 98504-7690, 459-6777.

Name of Proponent: [Department of Ecology], govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The proposal represents the first shoreline master
program for Stevens County prepared in accordance with the
requirements of the Shoreline Management Act of 1971.
The master program includes a comprehensive package of
shoreline use and activity policies and regulations, shoreline
environment designations, and administrative procedures and
permit requirements for shoreline development occurring
within and adjacent to those rivers and lakes within Stevens
County that are subject to the Shoreline Management Act.

Proposal Changes the Following Existing Rules:
Amends chapter 173-19 WAC, Shoreline Management Act
of 1971, state master program.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Lakeside High School, 5099 High-
way 291, Ninemile Falls, WA 99026, on December 14,
1992, at 7:00 p.m.; and at the City Council Chambers, 170
South Oak, Colville, WA 99114, on December 15, 1992, at
7:00 p.m.

Submit Written Comments to: Master Program Coordi-
nator, Washington State Department of Ecology, Shorelands
and Coastal Zone Management Program, P.O. Box 47692,
Olympia, WA 98504-7692, by December 26, 1992.

Date of Intended Adoption: February 2, 1993.

November 3, 1992
Fred Olson
Acting Director

AMENDATORY SECTION (Amending Order DE 79-34,
filed 1/30/80)

WAC 173-19-410 Stevens County. Stevens County
master program approved ((———=)) February 3, 1993.

WSR 92-22-106
PROPOSED RULES
OFFICE OF
INSURANCE COMMISSIONER
[Filed November 4, 1992, 10:57 a.m.]

Original Notice.

Title of Rule: Medicare supplement health insurance.

Purpose: The purpose of this proposed rule making is
to amend Medicare supplement rules to correct typographical
errors in the illustration titled "Worksheet #1 - Individual
Policies."

Other Identifying Information: Insurance Commissioner
Matter No. R 92-25 (refer to Matter No. R 92-1).

Statutory Authority for Adoption: RCW 48.02.060.

Statute Being Implemented: RCW 48.66.041.

Proposed

Washington State Register, Issue 92-22

Summary: These amendments correct typographical
errors in WAC 284-66-232. :

Reasons Supporting Proposal: The changes are neces-
sary corrections.

Name of Agency Personnel Responsible for Drafting:
Melodie Bankers, Insurance Building, Olympia, Washington,
(206) 586-3574; Implementation and Enforcement: David H.
Rodgers, Insurance Building, Olympia, Washington, (206)
753-7302.

Name of Proponent: Dick Marquardt, governmental.

Rule is necessary because of federal law, 42 USC 1395
sS.

Explanation of Rule, its Purpose, and Anticipated
Effects: These amendments correct typographical errors in
WAC 284-66-232 illustration titled "Worksheet #1 - Individ-
ual Policies" only.

Proposal does not change existing rules.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

These amendments will merely correct typographical
€rTors.

Hearing Location: Insurance Commissioner’s Office,
Insurance Building, Conference Room, Olympia, Washing-
ton, on December 8, 1992, at 9:30 am.

Submit Written Comments to: Insurance Commissioner,
Insurance Building, P.O. Box 40255, Olympia, WA 98504-
0255, by December 8, 1992.

Date of Intended Adoption: December 10, 1992.

November 3, 1992

Dick Marquardt

Insurance Commissioner

by Melodie Bankers

Assistant Deputy Commissioner

AMENDATORY SECTION (Amending Order R 92-1, filed

2/25/92, effective 3/27/92)

WAC 284-66-232 Form for Medicare supplement
refund calculation.



TYPE
For the State of

NAIC Group Code
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MEDICARE SUPPLEMENT REFUND CALCULATION FORM

FOR CALENDAR YEAR

SMSBP(w)

WSR 92-22-106

Washington Policy or Certificate Form No(s).

Company Name

Person Completing This Exhibit

NAIC Company Code

Title Telephone Number
(a) (b)
Earned Incurred
Line Premium (x) | Claims (y)

1. Current Year’s Experience
a. Total (all policy years)
b. Current year’s issues (z)
c. Net (for reporting purposes = la - 1b)

2. Past Years’ Experience
(All Policy Years)

Total experience (Net Current Year + Past Years’ Experience)

Refunds Last year (Excluding Interest)

Previous Since Inception (Excluding Interest)

. Refunds Since Inception (Excluding Interest)

S N

. Benchmark Ratio Since Inception
(SEE WORKSHEET FOR RATIO 1)

®

Experienced Ratio Since Inception

Total Actual Incurred Claims (line 3, col b) = Ratio 2

Total Earmed Premium (line 3, col a) - Refunds Since Inception (line 6)

9. Life Years Exposed Since Inception

If the Experienced Ratio is less than the Benchmark Ratio, and there are

more than 500 life years exposure, then proceed to calculation of refund.

10. Tolerance Permitted (obtained from credibility table)

11. Adjustment to incurred Claims for Credibility
Ratio 3 = Ratio 2 + Tolerance

If Ratio 3 is more than benchmark ratio (ratio 1), a refund or credit to
premium is not required.

If Ratio 3 is less than the benchmark ratio, then proceed.

[45]
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MEDICARE SUPPLEMENT REFUND CALCULATION FORM

FOR CALENDAR YEAR

TYPE SMSBP(w)

For the State of

Washington Policy or Certificate Form No(s).

Company Name

NAIC Group Code
Person Completing This Exhibit

NAIC Company Code

Title Telephone Number
(a) b)
Earned Incurred
Line Premium (x) | Claims (y)

12. Adjust Incurred Claims =

[Total Earned Premium (line 3, col. a) - Refunds Since Inception (line 6)]
X Ratio 3 (line 11)

13. Refund = Total Earned Premiums (line 3, col a) -
Refunds Since Inception (line 6) -

Adjusted Incurred Claims (line 12)
Benchmark Ratio (Ratio 1)

If the amount on line 13 is less than .005 times the annualized premium in
force as of December 31 of the reporting year, then no refund is made.
Otherwise, the amount on line 13 is to be refunded or credited, and a
description of the refund and/or credit against premiums to be used must be

attached to this form.

Medicare Supplement Credibility Table

Proposed

Life Year Exposed Since Inception Tolerance
10,000 + 0.0%
5,000 - 9,999 5.0%
2,500 - 4,999 7.5%
1,000 - 2,499 10.0%
500 - 999 15.0%

If Less than 500 No credibility

[46]
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MEDICARE SUPPLEMENT REFUND CALCULATION FORM
FOR CALENDAR YEAR

PROPOSED

TYPE SMSBP(w)
For the State of '

Washington Policy or Certificate Form No(s).
Company Name

NAIC Group Code NAIC Company Code
Person Completing This Exhibit
Title Telephone Number

(w) "SMSBP" = Standardized Medicare Supplement Benefit Plan

x) Includes modal loadings and fees charged.

o) Excludes Active Life Reserves.

(2 This is to be used as "Issue Year Earned Premium" for Year 1 of next year’s "Worksheet for
Calculation of Benchmark Ratios"

I certify that the above information and calculations are true and accurate to the best of my knowledge and belief.

Signature

Name - Please Type

Title

Date

{47} Proposed
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REPORTING FORM FOR TIME CALCULATION OF
BENCHMARK RATIO SINCE INCEPTION
FOR INDIVIDUAL POLICIES
FOR CALENDAR YEAR __~

TYPE SMSBP (7).

FOR THE STATE OF WASHINGTON

Washi, Policy or Certifi Form No.

Company Name

NAIC Group Code NAIC Company Code

Address

Person Completing This Exhibit

Tale Telephone Number

(a) ®) () (d) (e . 1] ®
Year Earped Factor () x () Cnantxvc @ x (0 Factor Yk @
Premium Loss Rat
) 2.770 0.442 0.000
2 4175 0.493 | 0000 A
3 4.175 0.493 1.194 / 0.659 0.65
4 4.175 0.493 2 0.669 0.67
S 4.175 0.493 170 0.678 0.69
s 4.175 0.493 s 0.686 071
7 4175 0.493 ) 4754 0.695 0.13
8 4.175 0.493 l, 5.445 0.702 0.75
9 4175 0.49 6.075 0.708 0.76
10 4.175 r93 6.650 0.713 0.76
11 4.175 0.493 7.176 0.7 0.76
12 4.175 / 0.493 7.655 0.720 .77
13 4178 l, 0.493 8.093 0.723 0.77
14 4.175/ 0.493 8.49) 0.725 0.7
15 S 0.493 8.684 0.725 0.77
Total: x): o: {m): {n):
X = Toal of Column *d
Benchmark Ratio §3#0¢ Inception: 1 + 0) / (k + m): o®): For the calendar year on the appropriate line in column (x),
(a): Year the current calendar year - 1 the premium earned during that year for policics issued in that year. 1 = Tot) of Column “f*
X is the current calendar year - 2 {ctc.}
ample: If the current year is 1991, then: ) “SMSBP" = ized Medi Suppl Beoefit Plan m = Tonl of Cobrrny *b°

ear 1 is 1990: Year 2 is 1989; exc.)

Theee losr ratios are not explicitly used in ing. the b
They are the losa ratios, on a poﬂcy year basis, which result in the commulative

a = Toal of Column %

k losx ratios.

[48]



WORKSHEET #1 - INDIVIDUAL POLICIES

REPORTING FORM FOR TIME CALCULATION OF
BENCHMARK RATIO SINCE INCEPTION
- FOR INDIVIDUAL POLICIES
FOR CALENDAR YEAR

TYPE SMSBP (P)
FOR THE STATE OF WASHINGTON
Washington Policy or Certificate Form No.

[ev}

pasodoig

Company Name
NAIC Group Code NAIC Company Code
Address
Person Completing This Exhibit
Title Telephone Number
Y%)u' Ea(PrZed Fa(gzor (b)(;l&)(c) Cum(gative (d)(Q (e Fs%)tor (b)(l;)(g) Cum;lative (h)an ()] Polic(;r))Year <
Premium Loss Ratio Loss Ratio Loss Ratio g
1 2.770 0.442 0.000 0.000 0.40 E-
2 4.175 0.493 0.000 0.000 0.55 Gg
3 4.175 0.493 1.194 0.659 0.65 &
4 4.175 0.493 2245 0.669 0.67 &
5 4.175 0.493 3.170 0.678 0.69 qg
6 4.175 0.493 3.998 0.686 0.71 5
1 4.175 0.493 4.754 0.695 0.73 =
8 4.175 0.493 5.445 0.702 0.75 %
9 4.175 0.493 6.075 0.708 0.76 \.3
10 4.175 0.493 6.650 0.713 0.76 8
11 4.175 0.493 7.176 0.717 0.76
12 4.175 0.493 7.655 0.720 0.77
13 4.175 0.493 8.093 0.723 0.77
14 4.175 0.493 8.493 0.725 0.77
15 4.175 0.493 8.684 0.725 0.77

k = Total of Column "d"
1 = Total of Column "f"
m = Total of Colurrm "h”
n = Total of Column “j"

| Total: X): 0): (m): (n):
Benchmark Ratio Since Inception: 1 + n) / (k + m): ®): For the calendar year on the appropriate line in column (a),
(a): Year 1 is the current calendar year - 1 the premium earried during that year for policies issued in that year.
Year 2 is the current calendar year - 2 (etc.)
glrixample: If the current year is 1991, then: (@) "SMSBP" = Standarized Medicare Supplement Benefit Plan
1'is 1990: Year 2 is 1989; etc.)
(0): These loss ratios are not explicitly used in computing the benchmark loss ratios.

They are the loss ratios, on a policy year basis, which result in the commulative
loss ratio displayed on this worksheet. They are shown here for informational purposes only.

901-7T-T6 ASM
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WORKSHEET #1 - GROUP POLICIES

REPORTING FORM FOR TIME CALCULATION OF
BENCHMARK RATIO SINCE INCEPTION
FOR GROUP POLICIES
FOR CALENDAR YEAR ____

TYPE SMSBP (P)
FOR THE STATE OF WASHINGTON
Washington Policy or Certificate Form No.

77-76 0SS 3915139y 3je)s uoyBuryseAL

Company Name
NAIC Group Code NAIC Company Code
Address
Person Completing This Exhibit
Title Telephone Number
Q) (b) ©) @ (€ ® @® t) @ )] (0)
ear Earned Factor () x (c) Cumulative (d) x (¢ Factor ®) x (@ Cumulative () x () Policy Year
Premium Loss Ratio Loss Ratio Loss Ratio
1 2.770 0.507 0.000 0.000 0.46
2 4.175 0.567 0.000 0.000 0.63
3 4.175 0.567 1.194 0.759 0.75
4 4.175 0.567 2.245 0.771 0.77
5 4.175 0.567 3.170 0.782 0.8
6 4.175 0.567 3.998 0.792 0.82
7 4.175 0.567 4.754 0.802 0.84
8 4.175 ' 0.567 5.445 0.811 0.87
9 4.175 0.567 6.075 0.818 0.88
10 4.175 0.567 6.650 0.824 0.88
11 4.175 0.567 7.176 0.828 0.88
12 4.175 0.567 7.655 0.831 0.88
13 4.175 0.567 8.093 0.834 0.89
14 4.175 ‘ 0.567 8.493 0.837 0.89
15 4.175 0.567 8.684 0.838 0.89
Total: (k): 0: (m): (n):
. . . k = Total of Column “d
Benchmark Ratio Since Inception: 1 + n) / (k + m): ®): For the calendar year on the appropriate line in column (a),
(2): Year 1 is the current calendar year - 1 the premium earned during that year for policies issued in that year. 1 = Total of Column "f*
Year 2 is the current calendar year - 2 (etc.) g
xample: If the current year is 1991, then: .(p) "SMSBP" = Standarized Medicare Supplement Benefit Plan m = Total of Cohurm "h"
ear 1 is 1990: Year 2 is 1989; etc.)
. n = Total of Column "}"
(0): These loss ratios are not explicitly used in computing the benchmark loss ratios.

They are the loss ratios, on a policy year basis, which result in the commulative

901-TT-76 ASM
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WSR 92-22-107
PROPOSED RULES
PERSONNEL BOARD
[Filed November 4, 1992, 10:01 a.m.]

Original Notice.

Title of Rule: Amending WAC 356-22-070 Applica-
tions—Disqualification; 356-26-040 Registers—Name
removal for cause—Grounds enumerated—Requirements;
and 356-34-090 Protests—Requirements for applicants,
examinees, and eligibles.

Purpose: These rules establish guidelines for the
director of personnel to disqualify an applicant during the
recruitment, testing, and/or register process. They also
describe the process in which the affected applicant may
request a review or hearing.

Statutory Authority for Adoption: RCW 41.06.040.

Statute Being Implemented: RCW 41.06.150.

Summary: This proposal would add the ability of the
director of personnel to remove an applicant from a referral
under certain circumstances currently outlined in these
sections. Also, this would allow the affected applicant the
ability to request an informal review or hearing for being
removed from a referral.

Reasons Supporting Proposal: Occasionally the need
may arise to not only remove an applicant from a register,
but also from an existing referral.

Name of Agency Personnel Responsible for Drafting:
Sharon Whitehead, 521 Capitol Way South, Olympia, 586-
1770; Implementation and Enforcement: Department of
Personnel.

Name of Proponent: Department of Personnel, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: These rules currently allow the director of the
Department of Personnel the ability to disqualify applicants
throughout the recruitment and testing process. The accepted
standards used to determine whether or not these applicants
should be disqualified are currently defined in these rules.
This proposal clarifies that the director of personnel not only
has the ability to remove an applicant from a register but
also from a referral, and provides the affected applicant the
right to appeal that determination. This proposal also has a
housekeeping change which specifies that an applicant may
waive consideration three times for a position on the open
competitive register. This has been established practice and
will now be clarified in rule.

Proposal Changes the Following Existing Rules: This
proposal clarifies that the director of personnel may remove
an applicant from an existing referral for any reasons
specified in WAC 356-22-070 and 356-26-040. This
proposal also gives an affected applicant the ability to
request a review of such action. The housekeeping change
clarifies that an applicant on the open competitive register

WSR 92-22-106

may waive consideration for a position three times before
having their name removed from the register.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Department of Personnel, 521
Capitol Way South, 2nd Floor, Board Room, Olympia, WA,
on December 10, 1992, at 10:00 a.m.

Submit Written Comments to: Sharon Whitehead,
Department of Personnel, P.O. Box 47500, Olympia, WA
98504-7500, by December 8, 1992.

Date of Intended Adoption: December 10, 1992.

October 28, 1992
Dee W. Henderson

Secretary

AMENDATORY SECTION (Amending Order 346, filed
5/30/90, effective 7/1/90)

WAC 356-22-070 Applications—Disqualification.
The director of personnel is expected to follow accepted
standards of personnel practice in screening applicants and
may refuse to examine an applicant, may disqualify an
applicant after examination or may remove the applicant’s
name from a register and/or referral or refuse to certify the
applicant if:

(1) The applicant is found to lack any of the require-
ments established for the register (as defined in WAC 356-
26-030) or the class.

(2) The applicant has been convicted of any infamous

" crime, a crime involving moral turpitude, or any crime which

would be grounds for dismissal from the position for which
he/she is applying.

(3) The applicant has made a false statement of material -

fact in the application.

(4) The applicant has previously been dismissed or
((requested—te)) resigned from private or public service for
delinquency, misconduct, inability to do similar work, or any
other such cause directly bearing upon fitness as an employ-
ee.

(5) The applicant has used, or attempted to use, bribery
1o secure an advantage in the examination or appointment.

(6) The applicant has directly or indirectly obtained
information regarding examinations to which he/she was not
entitled.

(7) The applicant has otherwise violated provisions of
these rules.

(8) The applicant has taken part in the compilation,
administration or correction of the examination.

(9) The applicant has a disability, as evidenced by a
written statement from a physician or a licensed mental
health professional, that renders the employer unable to
reasonably accommodate the applicant in any position within
the class.
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AMENDATORY SECTION (Amending Order 375, filed
6/14/91, effective 8/1/91)

WAC 356-26-040 Registers—Name removal for
cause—Grounds enumerated—Requirements. (1) The
director of personnel or designee may remove the name of
an eligible from a register and/or referral for any of the
following reasons:

(a) For any of the causes stipulated in the chapter on
appeals (WAC 356-34-010).

(b) On evidence that the eligible cannot be located by
the postal authorities.

(c) On receipt of a statement from the eligible declining
an appointment and/or future interest in positions in that
class.

(d) If a candidate from a reduction in force register or
a dual agency reversion register has waived three offers of
employment for a position in the class for which the register
was established.

(e) If a candidate from a promotional or open competi-
tive register has waived consideration three times for a
position in the class for which the register was established.

(f) If an eligible fails to reply to a written inquiry as to
availability after five days in addition to the time required to
receive and return the inquiry. ,

(g) If an eligible accepts an appointment and fails to
report for duty at the time and place specified without giving
satisfactory reasons for the delay to the appointing authority.

(h) If an eligible was certified and reported "not
satisfactory" on three occasions or if the eligible was
certified and the appointing authority reported the eligible
"considered but not appointed” on four separate occasions,
or if the appointing authority reports either "not satisfactory"
or "considered but not appointed” for a total of four times.
The director of personnel or designee will monitor all name
removals for adverse effect and/or disparate treatment of
protected group members.

(i) If an open competitive eligible indicates availability
in a specific geographic area and subsequently refuses
referral or appointment to a position in that area.

(j) If the appointing authority reports that the eligible
was offered employment but could not comply with the
personal identification and work authorization requirements
of the federal Immigration Reform and Control Act
(IR.C.A)).

(2) The director of personnel or designee shall notify the
eligible of this action and the reasons therefore by mail to
the last known address, except in those cases in subsection
(1)(b) or (c) of this section. The director of personnel or
designee will advise the eligible of the right to appeal.

(3) An eligible’s name shall be reinstated on the register
upon showing of cause satisfaciory to the director of
personnel or in accordance with the decision of the personnel
board upon appeal.
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AMENDATORY SECTION (Amending Order 278, filed
6/15/87, effective 8/1/87)

WAC 356-34-090 Protests—Requirements for
applicants, examinees, and eligibles. (1) An applicant
whose application has been rejected; an examinee who feels
that the examination is unfair, or not applied uniformly, or
that the score is in error or not uniformly derived; an eligible
whose name has been removed from the register; or an
applicant who is not appointed following a background
inquiry and review conducted pursuant to WAC 356-26-140
may request areview by the director of personnel or
designee. The request must be in writing and received at the
director of personnel’s office within twenty calendar days
following the postmarked date of the notification of the
application rejection, examination score, removal from ((the))
a register and/or referral, or the appointing authority’s
decision.

(2) The director of personnel or designee shall notify the
party requesting a review of the date and place of the review
at least ten calendar days prior to the review. The review
shall be informal and conducted by the director of personnel
or designee. The director of personnel or designee may limit
attendance of other interested parties if good order, justice,
and fairness will be promoted. Within ten calendar days
following the review and the receipt of any additional
necessary information, the director of personnel or designee
shall issue a written determination and send a copy to each
of the participating parties.

(3) An adversely affected party may request a hearing
of the personnel board to review the determination of the
director of personnel or designee. The request for a person-
nel board hearing must be in writing and received at the
director of personnel’s office within twenty calendar days
following the postmarked date of the notification of the
director’s or designee’s determination. A hearing before the
personnel board shall be scheduled and each party shall be
afforded not less than ten calendar days’ notice. The
personnel board will issue a written decision which will be
final.

WSR 92-22-108
PROPOSED RULES
STATE INVESTMENT BOARD
[Filed November 4, 1992, 10:10 a.m.]

Original Notice.

Title of Rule: Rules of conduct.

Purpose: Repeals existing rules of conduct and adopts
new rules which are applicable to all employees and mem-
bers of the State Investment Board.

Other Identifying Information: New section WAC 287-
04-031 Rules of conduct.

Statutory Authority for Adoption: RCW 43.33A.110.

Statute Being Implemented: Chapter 42.18 RCW.

Summary: Establishes new rules of conduct which
reflect existing state laws regarding conflict of interest and
code of ethics for public officials, officers, and employees.
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Reasons Supporting Proposal: To ensure utmost
integrity, professionalism, and ethical behavior of each board
member and employee.

Name of Agency Personnel Responsible for Drafting:
Helen Small, P.O. Box 40916, Olympia, WA 98504-0916,
753-6810; Implementation and Enforcement: State Invest-
ment Board, P.O. Box 40916, Olympia, WA 98504-0916,
753-6810.

Name of Proponent: State Investment Board, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: The new rules establish a code of conduct applica-
ble to all employees and members of the State Investment
Board. The new code of conduct supplements and clarifies
standards outlined in existing state law governing ethics for
public officials, officers and employees, the Executive
Branch Conflict of Interest Act, and the public disclosure
law. Each member and employee of the board is obligated
to conduct himself or herself with the utmost integrity,
professionalism, and ethical behavior to achieve the highest
degree of confidence from beneficiaries of the state trust and
retirement funds and the public in general.

Proposal Changes the Following Existing Rules: The
new rules replace the existing rules in its entirety, establish-
ing a new code of conduct which is more comprehensive,
including sanctions for violations.

No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

The new rules impose requirements on State Investment
Board members and employees and their personal conduct.
It does not impose requirements of [on] the public or small
businesses.

Hearing Location: Department of Transportation,
Materials Lab, 1655 South 2nd Avenue, Tumwater, WA
98502, on December 10, 1992, at 10:30 a.m. '

Submit Written Comments to: Basil J. Schwan,
Executive Director, State Investment Board, P.O. Box 49016,
Olympia, WA 98504-0916, by December 9, 1992.

Date of Intended Adoption: December 15, 1992,

November 3, 1992
Helen Small
Deputy Director-Operations

NEW SECTION

WAC 287-04-031 Rules of conduct. This section is

promulgated pursuant to RCW 43.33A.110 to ensure
compliance with chapter 42.18 RCW and the code of
conduct, as adopted by the board. All employees of the
board and board members must comply with the code of
conduct. .
(1) No employee of the board or member of the board
shall receive, accept, seek or solicit, directly or indirectly,
any gift as defined in chapter 42.18 RCW if such employee
or member of the board has reason to believe that:

(a) The donor would not have given the gift but for the
employee’s or member’s office or position with the board;
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(b) The donor has or is seeking to obtain a contractual
or other business or financial relationship with the board;

(c) The donor has interests which may be affected by
the employee’s or board’s performance or nonperformance
of its official duty;

(d) Except that gifts may be accepted as permitted by
Executive Order 92-04 (1992).

(2) Personal investments.

(a) "Permissible investment" means any mutual fund or
deposit account, certificate of deposit or money market fund
maintained with a bank, broker, or other financial institution,
any security publicly traded in an organized market or an
interest in real estate unless such interest involves a related
party transaction.

(b) "Other investment” means any investment not
defined as a permissible investment in (a) of this subsection.

(c) "Immediate family” includes the spouse, dependent
children, other dependent relatives if living in the household
and any other household member, whether or not related.

(d) Board members and employees may purchase
"permissible investments" without prior approval.

(¢) No employee of the board shall or shall permit any
member of his or her immediate family to, purchase or sell
any "other investment,”" without the prior approval of the
executive director or his or her designee. The executive
director shall not purchase or sell or permit any member of
his or her immediate family to purchase or sell any "other
investment," without the prior approval of the audit commit-
tee of the board. No member of the board shall or shall
permit any member of his or her immediate family to
purchase or sell any "other investment,” without the prior
approval of the audit committee of the board.

() No employee of the board or board member shall

participate in an LBO or venture capitol IPO of which the -

board has an interest until such shares are available to the
general public.

(3) No board member or employee shall participate in
any discussion or shall vote in a matter before the board
which involves a business, contract, property, or other
substantial investment directly or indirectly held by such
person if it is reasonably foreseeable that board action on the
matter would confer a benefit to such person by or through
the business, contract, property, or investment.

(4) No board member or employee shall participate in
any discussion or shall vote in a matter before the board if
such participation is motivated by something other than the
best interests of the board, its members and beneficiaries, in
violation of that person’s duty of loyalty.

(5) No board member or employee shall borrow from
investment managers, outside service providers, professional
advisors or consultants, banks, or other financial institutions
with which the board has a business relationship, except and
unless such entities are normally engaged in such lending in
the usual course of their business, and then only on terms
offered to others under similar circumstances.

(6). Confidential information shall be used solely for the
board’s purposes and under no circumstances revealed to
unauthorized persons, except as may be otherwise required
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to be disclosed as a public record pursuant to the require-
ments of chapter 42.17 RCW.

(7) No board member or employee shall divulge state
agency or board information or proprietary information in
the board’s possession, whether labeled confidential or not,
to any unauthorized person or in advance of the time
prescribed for its authorized issuance, or otherwise making
use of, or permitting others to make use of, information not
available to the general public.

(8) No board member or employee shall use his or her
position or employment with the board, or use board
facilities, equipment, or supplies, to obtain or attempt to
obtain private gain or advantage, especially if a detriment to
the board will result,

(9) No board member or employee shall use his or her
position or employment with the board, or use board
facilities, equipment, or supplies, to assist another in a
transaction involving the board, or use his or her influence
over the board to obtain or attempt to obtain gain or advan-
tage for the person or entity seeking to transact business with
the board.

(10) No member of the board or its staff shall, within a
period of two years after termination of such service or
employment, appear before the board or receive compensa-
tion for any services rendered for or on behalf of any person,
firm, corporation, or association in relation to any case,
proceeding, or application with respect to which such person
was directly concerned and in which that person personally
participated during the period of his or her service or
employment.

(11) No member of the board or its staff shall accept
employment or engage in business or professional activity
which he or she might reasonably expect would require or
induce him or her to disclose confidential information
acquired by him or her by reason of his or her official
position.

(12) No member of the board or its staff shall have an
account with an institutional salesman serving the state.

(13) A board member or employee who is found by the
board to have violated this code of conduct may be subject
to official reprimand by vote of the board. In the event that
the board determines a violation of the code to be so
egregious or apparent as to constitute malfeasance, misfea-
sance, inefficiency, neglect of duty, incapacity, or unfitness
to perform his or her fiduciary duties and responsibilities in
the exclusive interest of the board and its beneficiaries, and
if the offending person is:

(a) A voting board member: The board, in its sole
discretion, may refer the matter to the proper appointing
authority or the attorney general, as deemed appropriate; or
if

(b) A nonvoting board member: The board, in its sole
discretion, may take the appropriate steps necessary to and
remove the offending member from the board; or if

(c) The executive director: The board, in its sole
discretion, may take the appropriate steps to remove the
director in compliance with RCW 43.33A.100; or if

(d) An employee of the board governed by the Merit
Systems Rules: The executive director may take such
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disciplinary action as authorized under Title 356 WAC up to
and including termination of employment; or if

(e) An exempt employee of the board: The executive
director may take whatever disciplinary action deemed
appropriate, up to and including termination of employment.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 287-04-030 Rules of conduct.

WSR 92-22-109
PROPOSED RULES
STATE BOARD OF HEALTH
{Filed November 4, 1992, 11:24 a.m.]

Original Notice.

Title of Rule: Delegation of State Board of Health rule-
making authority for 21 WACs to the secretary of the
Department of Health.

Purpose: To give the State Board of Health time for
other priority health policy activities.

Other Identifying Information: The 21 WACs include
chapters 246-201, 246-203, 246-205, 246-215, 246-217, 246-
260, 246-262, 246-264, 246-282, 246-360, 246-374, 246-376,
246-378, 246-420, 246-491, 246-520, 246-610, 246-650,
246-680, 246-760, and 246-762.

Statutory Authority for Adoption: RCW 43.20.050(3).

Statute Being Implemented: RCW 43.20.050(3).

Summary: New section is being added to each of 21
WAC chapters that delegates the current rule-making
authority of the State Board of Health to the Department of
Health.

Reasons Supporting Proposal: The State Board of
Health could utilize more of its time on nonrule-making
priorities. '

Name of Agency Personnel Responsible for Drafting:
Bill Williams, Assistant Attorney General, (206) 586-6500;
Implementation and Enforcement: Kristine Gebbie, Depart-
ment of Health, (206) 753-5871.

Name of Proponent: State Board of Health, govern-
mental.

Rule is not necessitated by federal law, federal or state
court decision.

Explanation of Rule, its Purpose, and Anticipated
Effects: Delegates State Board of Health rule-making
authority for each of 21 WACs to the secretary of the
Department of Health. The State Board of Health is
composed of volunteer members. In 1989, it was given
responsibility for preparing the Washington State Health
Report and for providing the forum for health policy
development. Rule delegation would give the Board more
time to focus on health care reform and other policy devel-
opment activities.

Proposal Changes the Following Existing Rules:
Changes which state agency has authority for rule making.
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No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.

Hearing Location: Radisson Hotel, 17001 Pacific
Highway South, Seattle, WA, on December 9, 1992, at 1:15
p-m.

Submit Written Comments to: Lisa Hoffmann, State
Board of Health, Mailstop 7990, Olympia, WA 98504-7990,
by November 30, 1992.

Date of Intended Adoption: December 9, 1992.

November 2, 1992
Sylvia Beck
Executive Director

NEW SECTION

WAC 246-201-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
basic plumbing principles necessary to assure safe and
reliable water supply and drainage systems under RCW
43.20.050 (2)(b);

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation, to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-203-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
general sanitation under RCW 43.20.050 (2)(e);

- (2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-205-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
64.44;
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(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-215-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
food service under RCW 43.20.050 (2)(c) and (e);

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION
WAC 246-217-005 Delegation of rule-adopting

“authority to the secretary of the Department of Health.

(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
food and beverage service worker permits under RCW
69.06.010 and 020, and under RCW 43.20.050 (2)(c) and (e).

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the
statutes indicated above, including, without limitation, the
authority to adopt and to amend or repeal rules, including
rules adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-260-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43,20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
70.90.120.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
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to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-262-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43,20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
70.90.120;

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-264-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
water safety teaching stations under RCW 43.20.050 (2)(c).

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-282-005 Delegation of rule-adopting
authority to the sccretary of the Department of Health,
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
69.30.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.
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(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-360-005 Delegation of rule-adopting
authority to the secretary of the Department of Health,
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
transient accommodations under RCW 43.20.050 (2)(c).

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-374-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
70.108.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-376-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
camps under RCW 43.20.050 (2)(c).

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.
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NEW SECTION

WAC 246-378-005 Delegation of rule-adopting
authority to the secretary of the Department of Health,
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
mobile home parks under RCW 43.20.050 (2)(c).

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-420-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
70.58.350.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW _SECTION

WAC 246-491-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
70.58.055.

. (2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.
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NEW SECTION

WAC 246-520-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
kidney centers under RCW 43.20.050.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-610-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority relating to
cytogenetic laboratory services under RCW 43.20.050.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-650-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
70.83.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.
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NEW SECTION

WAC 246-680-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
70.83.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-760-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
28A.210.020.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

NEW SECTION

WAC 246-762-005 Delegation of rule-adopting
authority to the secretary of the Department of Health.
(1) Pursuant to RCW 43.20.050(3) the Washington State
Board of Health hereby delegates to the Secretary of the
Department of Health its rule-adopting authority under RCW
28A.210.200.

(2) This delegation authorizes the Secretary to exercise
the full power of the Board of Health to act under the statute
indicated above, including, without limitation, the authority
to adopt and to amend or repeal rules, including rules
adopted by the Board prior to the effective date of this
delegation to the same extent and with the same force and
effect as though the action had been taken by the Board.

(3) This delegation shall remain in effect unless and
until terminated by the Board through the repeal or amend-
ment of this rule.

Proposed

Washington State Register, Issue 92-22

WSR 92-22-110
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed November 4, 1992, 11:49 a.m.]

Original Notice.

Title of Rule: WAC 388-86-100 Durable medical
equipment and prosthetic/orthotic devices.

Purpose: Defines prosthetic devices, durable medical
equipment, and communications devices. Clarifies equip-
ment needing prior approval. Changes the language for
easier readability. Adds limits to when a vehicle can be
modified. Changes the name of the authorizing agency to
medical assistance administration. Clarifies when a wheel-
chair can be purchased for a nursing home patient.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: Corrects the name of the authorizing agency
to medical assistance administration. Defines durable
equipment prosthetic devices and communication systems.
Clarifies when prior approval is necessary. Technical
changes are made for easier reading.

Reasons Supporting Proposal: To update the durable
equipment WAC to incorporate clarifying definitions for
prosthetic devices, communication devices, and durable
medical equipment.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen, Medical
Assistance Administration, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is necessary because of state court decision,
Bowers vs. Thompson.

Explanation of Rule, its Purpose, and Anticipated

" Effects: Same as above.

Proposal Changes the Following Existing Rules: See
above.
No small business economic impact statement is
required for this proposal by chapter 19.85 RCW.
Hearing Location: OB-2 Auditorium, 14th and Franklin,
Olympia, Washington, on December 8, 1992, at 10:00 a.m.
Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Mailstop 5805, Department of Social
and Health Services, Olympia, 98504, TELEFAX 664-0118
or SCAN 366-0118, by December 8§, 1992,
Date of Intended Adoption: December 10, 1992.
November 4, 1992
Dewey Brock
for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2783, filed
3/31/89)

WAC 388-86-100 Durable medical equipment((s))
and prosthetic/orthotic devices((;-end-dispos-
ablelnem;seable—medneal—supphes)) (1) The ((division
of)) medical assistance administration (MAA) shal! authorize
the purchase ((and/orrent-medically-necessary)) of durable

medical equipment, and/or prosthetic/orthotic devices, and
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((ether-dispesable/nenreuseable)) rental of durable medical

equipment, supplies, and services when:
(a) ((Fhe-division)) A physician prescribes the durable

medical equipment or prosthetic/orthotic devices;
(b) The durable medical equipment and prosthet-

WSR 92-22-110

ment which duplicates the function of equipment owned by
the client or a nursing facility.

(6) MAA shall pay for aids to mobility related to
permanent disability including wheelchairs and wheelchair
positioning devices when the:

ic/orthotic devices are medically necessary, as defined under
WAC 388-80-005;

(c) The medical assistance program covers the item;

(a) Criteria_under subsection (1) are met: and
(b) Client is able to safely and effectively propel a
wheelchair.

(d) MAA is the payor of last resort; and

((b3)) (e) The item requested is not ((included—with))
funded by other reimbursement methodologies((;)) such as,
but not limited to, a diagnosis related group (DRG) for
inpatient hospital ((inpatients;—ef)) payment a nursing
((heme’s)) facility’s per diem reimbursement, Medicare,
private insurance or other third party coverage.

(2) For MAA medical programs, definitions of:

(a) Augmentative communication systems are:

i) Electrolarynx (artificial larynx, speech aid) means an
electronic speech device which when held against the cheek

(7) MAA shall pay for wheelchairs and wheelchair
positioning devices for a nursing facility client, only when
the:

(a) Criteria under subsection (1) and (6) of this section
are met; and

{b) Equipment, including wheelchairs requiring special-
ized customizing or permanent modification, shall be for the
client’s exclusive full-time use. _

(8) Durable medical equipment, prdsthetic/orthotic
devices, and ((di )) related

services that require approval by the ((division-of-medical

or _neck, or placed in the mouth, produces sound vibrations
which are conducted through the throat and mouth. Speech
is then produced when the user mouths words; and

(ii) Speech output communication system means some

assistance-prior-te)) MAA before order and delivery of

((serviee)) the item or service shall include:

(a) ((Prosthetictimbs)) Prosthetics/orthotics (shoe inserts

are not covered);

form of synthesized or digitized speech output which is used
by someone who does not have adequate speech or verbal
skills to meet their verbal communication needs.

(b) "Durable medical equipment” means equipment that:

(i) Can withstand repeated use;

(ii) Is primarily and customarily used to serve a medical
purpose;

(iii) Generally is not useful to a person in the absence
of illness or injury; and

(iv) Is appropriate for use in the client’s residence.

(c) "Prosthetic devices" mean replacement, corrective,
or supportive devices prescribed by a physician or other
licensed practitioner of the healing arts within the scope of
the physician’s practice as defined by state law to:

(i) Artificially replace a missing portion of the body:

(i) Prevent or correct physical deformity or malfunc-
tion; or

(iii) Support a weak or deformed portion of the body.

(3) The ((division-of-medical-assistanee)) MAA shall

authonze payment for ((a-Fequested—Rem—enly—whea—me—aem

L . .
i!(g) Fhe dll 15 ]E']' E.‘ ;"E SaaSHS ]EE‘.SI';':I fl sh‘use

use-of therecipient-and-isnot-included-in-the-pursing
home-s-per-diem-reimbursement)) repair and modification of

client-owned equipment when subsection (1) of this section

(b) Orthopedic shoes;

(c) Osteogenic stimulators, noninvasive;

(d) Augmentative communication ((devices)) systems;

(e) Transcutaneous nerve stimulators;

(f) Wheeled shower chairs;

(g) Blood pressure Kits;

(h) Specialized blood glucose monitors;

(i) Hospital bed and replacement mattresses:;

(j) Air and gel cushions;

() (k) Fluidized ((ai—flotation)) low air loss support
systems;

((69)) (1) Decubitus care ((sattress)) mattresses,
including ((Hetation)) low air loss or gel mattress;

((©)) (m) Complete patient lifts, except for sling or
wall mounts;

((6m))) (n) Wheelchairs:

(i) Accessories;

(i) ((Fittingfees)) Modifications; and
(iii) Frenght charges.

(prBathaccesseriess;-decubitus-care-products
(—neﬂfeﬁaala-fy)—aﬂd—paaem)) Durable medical equipment

and supplies not listed in the ((divisior-of-medical-assis-
tanee)) MAA "durable medical equipment and supplies”

billing instructions; ((ard))
(p) Replacement parts, repairs, and labor charges for all
covered durable medical equipment; and

is met.

(4) Durable medlca] equlpment and ((supphes—pufehased
)) prosthet-
ic/orthotic dev1ces that MAA purchases become the property

of the ((recipient-for-whem-they-are-purchased/reissued))

client.

(5) The ((division-of-medical-assistance)) MAA shall
((normally—authorize-the)) not purchase, rent and/or 1 repair
((ef—eﬂl—y—eﬂe—wheeHmf—mamml—er—pewef—dHHe;

recipient—However—another-wheelchairshall-be-provided
and/or-repaired-when-medically-neeessary)) medical equip-

(q) All rentals.

() (9) The ((division-of medical-assistance)) MAA
shall not pay for modifications of a VCth]C _except, MAA
may authorize the ((

-6F)) purchase, insta]lation,
or repair of a vehicle wheelchair lift((—anless)) when:
(a) Subsection (1) of this section is met;
(b) The provider obtains approval from the MAA before
providing the equipment;
(¢) Medical transportation provided under WAC 388-86-
085 and/or 388-86-086 cannot meet the ((recipieat’s))

Proposed
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client’s need for transportation to and from medically
necessary covered services ((at-alower-cost-to-the-depart-
ment)); and

(((by-Prior-approval-is-obtained)) (d) The lift and related
vehicle modifications represent a lower cost to the depart-
ment than providing medical transportation under WAC 388-
86-085 or 388-86-086.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040. .

Proposed [60]
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WSR 92-20-050
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3466—Filed October 1, 1992, 10:30 a.m.]

Date of Adoption: October 1, 1992.

Purpose: To add newly enacted legislation regarding
unlicensed adult family homes; to add language to more
clearly regulate multiple facility; to clarify meaning in some
sections of regulations; and to add new sections regarding
common use areas and advance directives.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-76 WAC, Adult family homes
minimum licensing requirements.

Statutory Authority for Adoption: Chapter 70.128
RCW.

Pursuant to notice filed as WSR 92-20-004 on Septem-
ber 23, 1992.

Changes Other than Editing from Proposed to Adopted
Version: Shown below are the changes made in the recently
proposed revision to chapter 388-76 WAC, the adult family
home licensing regulations. This revision is a result of input
and involvement of hundreds of providers and numerous
Department of Social and Health Services employees. The
department conducted nine all-day workgroups with provid-
ers and other interested persons in locations scattered around
the state in the summer of 1991. During the Washington
Administrative Code hearing held September 22, 1992,
twenty persons attended and ten verbally testified. During
the review process more than one hundred pages of com-
ments were received, reviewed and responded to in writing.

The following changes to the proposed revisions to
chapter 388-76 WAC have been made.

WAC 388-76-030 Definitions.

(16) Good cause means conditions providing for the best
interest of the resident. The need for additional beds for

vulnerable and developmentally disabled adults in the
community is a key element of good cause.

(21) Other person on the "premises” means resident
manager, relief caregiver, supportive assistance staff person,
family member 13 years of age or older, other relative and
friend of the provider or resident manger with unsupervised
access to the residents in care.

(30) "Resident manager" means an employee of the
provider who is directly responsible for the care of residents
on a 24-hour per day basis, and who meets the same
standards as the provider.

(31) "Restraint” means any physical device or chemical
substance which restricts movement or mental capacity of a
resident. Seat belts mounted and used in an automobile,
truck, recreational vehicle, airplane or boat are safety devices
not included in this definition of restraints when legally
required on property used.

(33) "Special care" means care beyond personal care
and other services authorized through an exception to policy
process. Special care services are provided to persons with
special needs. Persons with special needs may include, but
are not limited to, persons with developmental disabilities,
mental illness, traumatic brain injury or dementia due to
disease or the process of aging.

WSR 92-20-050

Response: The above changes were made to clarify
meaning and enhance understanding.

WAC 388-76-040 Application or reapplication for
license.

Change to: Application or renewal for license (1)
persons making application or renewal for a license under
this chapter shall do so upon department-provided applica-
tion forms. The application forms shall contain and request
information the department reasonably requires. The
application shall be made by and in the name of the person
who shall be the adult family home provider.

(30) . . . . The department may require the following
additional information from _the applicant, provider, resident
manager, staff, and members of their household as the
department deems necessary to protect the health and safety
of residents:

() Sexual deviancy evaluations;

(b) Substance and alcohol abuse evaluations;

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.

The department shall only request such an evaluation if

it is deemed necessary to protect the health and safety of the

residents.

(7)(a) Refuse to renew a license.

(8) The department shall issue or renew a license to an
adult family home if:

(8)(b) The applicant does not have a prior violation((s))
of the rules pertaining to adult family home licensing in
either the home the applicant is applying for or any other
adult family home within the past five years resulting in
revocation or nonrenewal of a license;

Response: The above changes are made to clarify and
enhance understanding,.

WAC 388-76-070 General qualifications of provider,
staff persons and other persons on the premises.

(13) The department may, require the following addi-
tional information from the applicant provider, resident
manager, relief caregiver, staff and members of their
household, or other persons on the premises having unsuper-
vised access to residents as the department deems necessary
to protect the health and safety of residents.

(a) Scxual deviancy cvaluations;

(b) Substance and alcohol abuse evaluations;

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.

(9) The department shall only require such an evaluation
if it is deemed necessary to protect the health and safety of
the residents.

Response: The above changes are made to clearly
define under what circumstances such evaluations may be
required.

WAC 388-76-080 Multiple facility ownership.

(2)(f) Employs or otherwise engages by Contract a
qualified resident manager in those homes in which the
provider does not reside; and

Response: This change is made to broaden the options
for providers in contracting with a resident manager.

WAC 388-76-087 Inspections.

Permanent
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Response: This sentence is being removed as the statute
does not require that notice be made prior to a regular
inspection.

(6) The department shall, in the licensing inspection
report ((shalt)), describe any of the ((spensers)) provider’s
corrective measures which are to be completed ((andwiH)).
The department shall include in the inspection report a
reasonable time frame dependent upon the seriousness of the
violation that shall specify when the provider or resident
manager shall complete corrections ((shaH-be-completed)).
If the department finds, upon reinspection of the home, the
corrective measures are satisfactorily implemented, the
department shall cease any actions taken against the home.
This section shall not require the department to license or
renew the adult family home’s license where serious physical
harm or death occurred to a resident due to the action or
inaction of the ((spenser)) provider or resident manager or
person(s) under their authority.

(7) An ((applicant/spenser)) applicant, provider, and
person(s) under their authority, reported to be a perpetrator
of abuse, neglect, or exploitation shall be subject to chapters
26.44, 74.34 RCW, and the regulations contained in WAC
388-15-120. The department may immediately deny, revoke,

or suspend the license of an ((applicant/spenser)) appli-

Washington State Register, Issue 92-22

(4) If the department denies or fails to jssue or renew a
license, the department decision . . . .

Response: This change is made to clarify the meaning
of this section.

WAC 388-76-155 Exceptions.

(1)(g) Any section required by statute.

Response: Change made to clarify meaning.

WAC 388-76-160 Capacity.

(1) The department shall license an adult family home
for no more than four adults. A maximum ((exception)) of
six adults may be permitted when the department determines
the home is of adequate size and the home and provider are
capable of meeting standards and qualifications as provided
for ((isdaw)) under chapter 70.128 RCW and this chapter.
There shall not be ((re)) more than the home’s maximum
licensed capacity of adults ((unrelated—to-the-provider))
requiring full-time care living on the premises at one time.

Response: Replace deleted wording required by statute.

(4) ((no-spenser)) A provider or resident manager shall
not provide care for more than one nonambulatory resident
unless ((the-spenser-has-regularfull-time-assistanee)) there
is, in addition, a regular twenty-four-hour per day assistant.
No provider or resident manager shall provide care for more
than two nonambulatory residents at one time.

(9) The department shall determine the licensed capacity
of a home by evaluating the ability of the provider to meet
the care needs of residents, the fire safety standards for

cant/provider found to be a perpetrator of abuse, neglect, or
exploitation. The department may take this action without
providing the ((applieant/spenser)) applicant/provider an
opportunity for corrective action as outlined in this chapter.

(8) An adult family home shall have readily available
for the public’s review:

(a) The adult family home’s license to operate; and

(b) Copies of all licensing and complaint inspection
reports the adult family home received from the department
for the past three years.

Response: The above sections are changed to clarify
meaning and enhance understanding.

WAC 388-76-090.

(1)(c)(xxxiv) Theft in the second degree and the most
recent pending charges or conviction occurred five years or
less from the date of application;

Response: Three years was printed in error, the
correction shows five years as shown in RCW 43.43.842.

(1)(c)(lvi) Conviction of a crime relating to financial
exploitations of a vulnerable adult as defined under RCW
43.43.830, except as exempted in RCW 43.43.842.

Response: Language added to reflect changes in
amended statutes.

(1)(b) The department shall consider only convictions
and pending charges reported during a criminal history check
or other investigations. The department shall disregard

evacuation, and compliance with the physical structure
requirements of those rules. Determination of a home’s
maximum licensed capacity shall include consideration of the
total household composition including children and relatives
requiring twenty four hour per day care and supervision.

Response: Clarifying language added. Unnecessary
language deleted.

WAC 388-76-185 Placement of residents outside home.

(3) A provider, resident manager, or other staff may not
transfer residents of multiple facilities from one home to
another home owned by the same provider without a thirty-
day written notice to the resident and to the department for
a publicly-paid resident. The resident, the resident’s family,
the resident’s guardian or other legal representative shall
approve or not approve the transfer.

Response: Add resident’s family, guardian or other to
clarify meaning.

WAC 388-76-200 Fire safety.

(3) (Subsection deleted)

(12) The provider shall provide and have readily
available an approved 2-A:10-B:C rated fire extinguisher in
proper operating condition on each floor of living space of
the adult family home. Where local fire authorities require
installation of a different type or size of fire extinguisher, the
requirement of the local authority shall prevail. ((42))) The
provider shall maintain each required fire extinguisher in

arrests not resulting in charges and dismissed charges.

Response: Remove undefined language.

(2)(1) Refuses access by the state, regional or volunteer
long-term care ombudsman to the adult family home,
resident(s) or, upon consent of the resident or resident’s legal
representative, resident records. Such access is required by
the Older Americans Act, 42 USC 3027 and chapter 43.190
RCW et seq. and chapter 388-[18 WAC et seq].

Permanent

proper operating condition and shall have each required fire
extinguisher inspected, and serviced annually, by the
department-approved certifying agency;

Response: Subsection (3) was unclear. The rating for
fire extinguisher in subsection (13) was listed as printed on
fire extinguisher labels. The weight requirement was
removed because most extinguishers are not labeled by
weight.
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WAC 388-76-220 Corporal punishment and physical and
chemical restraint.

((68))) (2) The department and adult family home
provider shall prohibit restraints or physical contact in order
to punish or discipline a resident ((is-prohibited)). Prohibit-
ed conduct includes, but is not limited to:

(a) Striking with the hand;

(b) Striking with an object;

(c) Biting;

(d) Kicking;

(e) Shoving;

(f) Choking;

(g) Pulling of hair ((-aad));

(h) Tripping; and

(i) Seclusion.

(2) Physical restraint of a resident is prohibited.

(a) Prohibited physical restraints shall include, but are
not limited to:

(i) Sleeper holds;

(ii) Arm twisting;

(iii) Hair holds;

(iv) Using chemicals not included in the plan of care.

(b) Prohibited mechanical restraints shall include, but
are not limited to:

(i) Hand coverings used to restrict motion;

(ii) Belt restraints;

(iii) Chest restraints;

(iv) Gerichair.

Response: The check list was found to be helpful.
Seclusion was added as an item that needed to be added to
the list. Proposed item 3 was deleted as unnecessary.

WAC 388-76-240 Resident’s records and information.

(1) The ((spenser)) provider or resident manager shall
maintain records and information concerning each resident
in a manner preserving the resident’s confidentiality. The
provider shall assure resident records ((shall-be-aceessible))
accessibility to the department. Long-term care Ombuds-

WSR 92-20-050

(1) The ((spenser)) provider or resident manager shall
report to the indicated person the following events:

(a) For private-pay residents, notify next-of-kin,
resident’s legal representative, if any, interested friend, or
relative identified in the ((eare)) service plan of any serious
injury, trauma, or death of a person under care by the next
working day, if not earlier;

(b) For ((state-pay)) publicly-paid residents, notify the
department, next-of-kin, resident’s legal representative, if
any, interested friend, or relative identified in the service
plan of any serious injury, trauma, or death of a person
under care by the next working day, if not earlier;

Response: Resident’s legal representative added to list
of persons to notify for both private and publicly-paid
residents.

WAC 388-76-370 Bedrooms.

(8) The provider or resident manager shall launder
sheets and pillowcases ((shall-belaundered)) weekly or more
frequently as needed.

Response: Add expectation that sheets and pillow cases
will be laundered as needed.

WAC 388-76-465 Resident rights.

(1) ((Fhe-sponser-shall-make)) Be provided safe,
adequate care and appropriate quality of life;

(2) Be provided a clean comfortable environment ((a

)

((&)Fe)) (3) Be free from physical, mental, verbal and
sexual abuse;

Response: Item | was separated into three items for
clarity. The original item 2 was deleted as it was repeated
in item 3.

(4) Receive a written copy of resident’s rights or to
have a copy of such rights provided to the guardian or agent
designated by the resident ((speasers)). Providers shall
retain in the resident’s record a ((sigred)) copy for each
resident signed by the resident or the resident’s legal
representative or designated agent indicating that it has been

man, upon written consent by the resident or the resident’s

read and understood;((—3)-Te))

legal representative, and other authorized persons. If

resident records are computerized, there shall be complete

directions for access and use available to relief caregivers.
(3) The provider or resident manager who cares for

(6) Be moved or transferred only for the resident’s
welfare or the welfare of other resident(s). A written notice
will be provided to the resident or the resident’s legal
representative thirty days prior to such a move or transfer

private pay residents shall provide a service plan describing
care and services ((shal-be-provided)) for the resident based
on resident needs assessment.

(4) The provider or resident manager shall, with the
consent of the resident or the resident’s legal representative,
request and attempt to obtain and maintain, in the resident’s
records, copies of pertinent legal documents regarding the
resident. These documents may include, but not be limited

unless an emergency condition requires immediate transfer;

Response: Add clarifying language to state
department’s expectations.

((€6)-Fe)) (8) Manage personal financial affairs unless
the resident is declared incompetent in a court proceeding.
(@H) The ((spenser)) provider or resident manager shall only
maintain(s) resident funds upon the written request of the
resident or the resident’s legal representative, and ((the

to, guardianship orders, powers of attorney, physician
directives or living wills, advance directives and C.P.R.
directives, or code/no code instructions.

Response: Language added or changed to enhance
clarity.

(5)(c) Time of appropriate notification of the physician
and relevant others, ((including-the-ceroner)) as required by
law; and

Response: Notification of coroner deleted because only
notification of physician is required by law.

WAC 388-76-250 Reporting of illness, death, injury,
epidemic, or adult abuse.

sponser)) shall provide the resident or ((desigrated—agent))
legal representative with a complete accounting of funds and

shall maintain appropriate records for auditing purposes.
((Speasefs»)) Providers or resident managers shall not
commingle resident funds with ((speaser)) provider or

resident manager funds;
Response: Language was added to specify who must

approve the provider maintaining resident funds.

(14) Be given ((timely)) thirty days written notice of
changes in policies ((ard)), procedures, and fees, including
changes in level of care costs; ((and
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Response: Add level of care costs to requirement of
thirty day notice of change. This change recommended by
resident advocacy groups.

(17) Be free from physical and chemical restraints.

Response: This change adds the prohibition of restraints
to the resident rights section. This change requested by
resident advocacy groups.

WAC 388-76-467 Advance directives.

(2) A provider or resident manager shall provide the
department’s current booklet on health care rights to a
resident at the times of admission. The written information
shall explain the resident’s right to make their own decision
concerning medical care, including the right to accept or
refuse medical or surgical treatment and the right to formu-
late advance directives.

Response: Add language to specify what written
material should be provided residents regarding health care
decisions.

(8) The provider, resident manager or other staff person
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(b) "Neglect” means a pattern of conduct resulting in
deprivation of care necessary to maintain minimum physical
and mental health.

(2) "Adult dependent person" means a person eighteen
years of age or older found legally incompetent and in need
of protection under chapter 11.88 RCW ((erfound-disabled

b ad Jer-this_cl ! S A

ed)).

(3) "Adult family home" means a regular family abode
of a person providing personal care, room, and board to
more than one, but not more than four((;)) adults, not related
by blood or marriage to the person or persons providing the
services((;-exeept;)). A maximum of six adults may be
permitted if the department determines the home is of
adequate size and the home and provider are capable of
meeting standards and qualifications as provided for in ((Jaw
and-this)) chapters 70.128 RCW and 388-76 WAC.

(4) "Adult family home license" means the license
issued to the provider as identified on the license. The

shall provide emergency services personnel, when they

license shall not be transferred or assigned to another person.

arrive, with a copy of the resident’s advance directives, if an

The license is only valid for the operation of an adult family

advance directive has been completed by the resident.

Response: Add requirement to provide emergency
services personnel with copy of a resident’s advance direc-
tive as suggested by providers.

WAC 388-76-475 Service plan.

(1) The department in_consultation with the resident and
the resident’s legal representative, if any, shall develop the
service plan for ((state-pay)) residents who have been placed

home at the location specified on the license.

(5) "Adult in need of personal care” means a person
eighteen years of age or older who, because of developmen-
tal disability or physical or mental disability, requires
supervision and assistance in personal care services.

((65)) (6) "Advance directive” means a living will or
durable power of attorney for health care that indicates a
resident’s wishes regarding medical treatment to be provided

by the department. The ((spenser)) provider or resident

or not provided should the resident become so seriously ill

manager shall follow the service plan in providing services
to the ((state-pay)) publicly-paid resident.

(2) The ((spenser)) provider or resident manager shall
develop the service plan in consultation with the resident.
((and)) resident’s family, and resident’s legal representative
if appropriate, for private pay residents. The service plan
shall include((s)), but is not limited to . . . . ..

Response: Add clarifying language as suggested by
resident advocacy groups.

WAC 388-76-530 Food services.

(6) Eliminate proposed requirement to date and properly
store leftovers.

The remaining proposed revision items were retained as
written.

Effective Date of Rule: Thirty-one days after filing.

October 1, 1992
Leslie F. James, Director
Administrative Services

AMENDATORY SECTION (Amending Order 3131, filed
4/9/91, effective 5/10/91)

WAC 388-76-030 Definitions. Those terms in chapter
70.128 RCW shall have the same meaning when used in this
chapter except as otherwise provided herein.

(1) "Abuse" means an act of physical or mental mis-
treatment or injury, ((harming)) which harms or ((threaten-
ng)) threatens a person through action or inaction by another
individual.

(a) "Exploitation” means the illegal or improper use of
a vulnerable adult or ((the)) that adult’s resources for another
person’s profit or advantage.
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the resident is unable to make their own decisions.

(1) "Ambulatory resident" means a resident physically
and mentally capable of walking unaided or capable of
independent mobility or transfer with the use of a cane,
crutches, walkerette, walker, wheelchair, artificial limb, or
other assistive device. A resident is considered
nonambulatory when bedridden, immobile, unable to walk or
move without assistance from another person, or unable to
independently transfer.

((¢6))) (8) "Applicant” means a person who completes
an adult family home license application.

(A (9) "Bedroom" means a living space set apart by
floor-to-ceiling walls on all sides with all openings provided
with doors or windows.

((68))) (10) "Board" means the availability of three or
more daily meals.

((99)) (11) "Capacity" means the maximum number of
persons permitted under adult family home care at a given
time.

((46)) (12) "Complaint” means a verbal or written
expression of concern filed with the licensor ((ef)), other
department staff,_or the long-term care ombudsman. These
concerns relate to licensed adult family home ((spensers))
provider’s particular issues or incidents of noncompliance
with the minimum licensing requirements as specified under
((chapter—76-120)) chapters 70.128 RCW and ((this-chapter))
388-76 WAC.

(&) (13) Co-provider is synonymous with provider.
"Co-provider" means a person licensed to operate an adult
family home and does so in partnership with another
licensed adult family home provider.
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(14) "Department” means the department of social and
health services.

((62y) (15) "Developmentally disabled adult" means a
person eighteen years of age or older who the department
determines is developmentally disabled as described under

WSR 92-20-050

030(16). A provider who owns more than one adult family

home shall employ a resident manager for each additional

home as required under WAC 388-76-080 (1)(e). In

exceptional circumstances the licensed provider may be a

corporation, board of directors, or other legal entity.

WAC 275-27-026.
((43Y) (16) "Good cause" means ((the)) conditions
providing for the best interest of the resident and the

(26) "Publicly paid resident” means a resident receiving

financial assistance from the state for paying adult family

home cost of care through the state adult family home

community. ((64})) Key elements to be considered when

program, Title XIX personal care program, or C.O.P.E.S.

establishing good cause are:

(a) The needs of residents;

(b) The need for additional beds for vulnerable and
developmentally disabled adults in this local community.

(17) "Imminent danger" means serious physical harm to
or death of a resident occurred or a serious threat to resident
life, health, or safety exists.

((E5))) (18) "Literacy” means the ability to read and
write.

(19) "Inspection” means an in-home visit conducted by
an adult family home licensor for the purpose of evaluating
compliance with the licensing requirements of chapter 70.128
RCW and ((this)) chapter 388-76 WAC. The term "inspec-
tion," as used in this chapter, is distinguished from investiga-
tions conducted by adult protective service workers under
chapter 388-15 WAC.

((463)) (20) "Nursing care” means the practice of
nursing by a licensed practical nurse (LPN) or registered
nurse (RN) as specified under chapters 18.78 or 18.88 ((er
18-78)) RCW.

((&H)) (21) "Other person((s)) on the premises” means
resident manager, relief caregiver((s)), supportive assistance
staff person, family member((s)) thirteen vears of age or
older, other relative((s)) and friend((s)) of the ((spenser))
provider or resident manager with ((unmenitered)) unsuper-
vised access to the residents in care.

((4-8Y)) (22) "Personal care" means assistance with the
following tasks: )

(a) Personal hygiene;

(b) Dressing;

(c) Bathing;

(d) Eating;

(e) Toileting;

(f) Ambulation;

(g) Transfer;

(h) Positioning;

(i) Self-medication;

(j) Body-care;

(k) Travel to medical services; and

(1) Essential shopping.

These tasks are provided to the resident as needed
according to the resident’s physical condition. The depart-
ment may define and include additional tasks.

((499)) (23) "Premises” means the residence, other
buildings, and adjoining grounds accessible to residents.

((€26y) (24) "Private pay resident” means a resident
whose cost of care is paid entirely without the assistance of
state funds.

((2B)) (25) "Provider" ((is-synonymous-with-"spenser-"
(22))) means a person licensed under chapter 388-76 WAC

{(community options program entry system).

(27) "Relative” or "related" means a person related by
birth, marriage, or adoption as follows:

(a) Parent((:));

(b) Grandparent((;));

(c) Brother((s));

(d) Sister((5));

(&) Son(();

(f) Daughter((s))

(8) ((Step-parent;)) Stepparent;

(h) ((Step-brether)) Stepbrother;

(i) ((Step-sister)) Stepsister;

() Uncle(());

(k) Aunt((-and/er));

(1) First cousin;

(m) Grandchild;

(n) Stepchild;

(o) Niece; or

(p) Nephew.

((239)) (28) "Relief caregiver" means a person designat-

ed by the ((spenser)) provider or resident manager and who
meets the relief caregiver standards to care for residents in
the ((spenser>s)) provider’s or resident manager’s absence.

(@4)) (29) "Resident” means any adult person unrelat-
ed to the ((spenser)) provider living in an adult family home
and receiving room, board, and personal((-aré#))or special
care and supervision, as defined by the department((--in-an

i ))-

((25))) (30) "Resident manager" means an employee of
the provider who is directly responsible for the care of
residents on a twenty-four-hour per day basis, and who
meets the same standards as the provider.

(31) "Restraint” means any physical device or chemical
substance which restricts movement or mental capacity of a
resident. Seat belts mounted and used in an automobile,
truck, recreational vehicle, airplane or boat are safety devices
not included in this definition of restraints when legally
required or properly used.

(32) "Service plan" means a written description of a
resident’s needs and capabilities, including ((whe;)) when,
((and)) how often, and for whom personal care services are
provided and the expected outcomes.

((263)) (33) "Special care" means care beyond personal
care and other services authorized through an exception to
policy process. Special care services are provided to persons
((sufferingchronic-long-term-health-conditions)) with special
needs. Persons with special needs may include, but are not
limited to, persons with developmental disabilities, mental
illness, traumatic brain injury, or dementia due to disease or
the process of aging.

to operate an adult family home. The provider shall reside at
the adult family home. Exceptions may be authorized by the
department for good cause, as defined under WAC 388-76-

((2P—-Sponsor—means—a-person-Hicensed-underthis
chapter-to-operate-an-adult-family home—The-sponsor-shall
o ] talt farmilv.] 5 . | |
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£29)) (34) "§upervision" means a ((spenser)) provider

or resident manager available to:
(a) Help the ((elient)) resident with personal care tasks

that cannot be scheduled, for example, toileting, ambulation,
transfer, positioning, some medication assistance;
(b) Provide protective supervision to a ((elient) resident

Washington State Register, Issue 92-22

provider, resident manager, staff, and members of their
household as the department deems necessary to protect the
health and safety of residents:

(a) Sexual deviancy evaluations;

(b) Substance and alcohol abuse evaluations:

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.

The department shall only require such an evaluation if
it is deemed necessary to protect the health and safety of the
residents.

who cannot be left alone because of confusion, forgetfulness,
or lack of judgment; or

(c) Intervene on a resident’s behalf if a crisis arises.

((63683)) (35) "Supportive assistance” means assistance
with caregiving tasks provided to residents ((ardf))or home
((care)) by ((ee-spenser)) co-provider or resident manager,
employed staff, or appropriate others at the same time the
((sponses)) provider, resident manager, or relief caregiver is
present in the adult ((eare)) family home.

((631))) (36) "Vulnerable adult" means a person sixty
years of age or older and unable to care for or protect self
because of a functional, mental, or physical disability.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 3131, filed
4/9/91, effective 5/10/91)

WAC 388-76-040 Application or renewal for license.
(1) Persons making application or renewal for a license
under this chapter shall do so upon department-provided
application forms. The application forms shall contain and
request information the department reasonably requires. The
application shall be made by and in the name of the person
who shall be the adult family home ((spenser)) provider.

(2) The department shall send the ((spenses)) provider
a license application form and written notice no later than
one hundred twenty days before the license expiration date.
The ((spenser)) provider shall apply for license renewal no
later than ninety days before the license expiration date.
Submittal of a renewal application and fee before the license
expiration date shall keep the license in effect until the
department takes action. If the renewal application and
applicable fee are not submitted before the expiration date,
the department shall treat the home as an unlicensed facility.
The department shall have the authority to investigate the
accuracy of any information included in the application for
a license.

(3) The applicant shall submit additional information the
department considers necessary for proper administration of
((this)) chapter 388-76 WAC. The department shall make
investigations of the applicant, resident manager, relief
caregivers, supportive assistance staff persons, and members
of the applicant’s household. The department may require

the following additional information from the applicant,
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(4) The department shall make a criminal history check
of all applicants, resident managers, relief caregivers,
supportive assistance staff persons, and adult members of the
applicant’s household before an initial license is issued or a
license is renewed. The department shall furnish, upon
request from the ((spenser)) provider, a copy of the complet-
ed State Patrol criminal history check for any person
involved in the ((speaser’s)) provider’s adult family home
operation. This rule does not apply to release of the
provider’s criminal history check which the department shall
keep confidential.

(5) The department shall issue licenses provided under
this chapter for a period of one year.

(6) A ((spenser)) provider or resident manager may
accept a ((state-pay—cHent)) publicly-paid resident into the
adult family home only if the ((spenser)) provider is licensed
and has ((an)) a current adult family home contract ((with

(7) If the department finds the home is not in compli-
ance with licensing standards as set forth in chapter 70.128
RCW and ((this)) chapter 388-76 WAC, the department shall
require the home to correct any violations of licensing
standards in a time frame specified by the department. If
corrections are not made within this time period, the depart-
ment may-take one or more of the following actions:

(a) Refuse to issue or renew a license;

(b) Suspend, revoke, or refuse to renew
a license; or

(c) Suspend admissions to the adult family home.

(8) The department shall issue or renew a license to an
adult family home if:

(a) The department finds the applicant and the home are
in compliance with chapter 70.128 RCW and the rules
adopted under this chapter;

(b) The applicant ((has—re)) does not have a prior
violation((s)) of the rules pertaining to adult family home
licensing in either the home the applicant is applying for or
any other adult family home within the past five years
resulting in revocation or nonrenewal of a license;

(c) The applicant ((has—re)) does not have a prior
violation of any other law regulating residential care facili-
ties within the past five years resulting in revocation or
nonrenewal of a license.

(9) The department shall serve upon the applicant a
copy of the decision granting ((e)), denying, or not renew-
ing an application for a license. An applicant shall have the
right to contest denial of the applicant’s application for a
license by requesting a hearing, in writing, within ten days
after receipt of the notice of denial. The proceedings shall be
governed by the Administrative Procedure Act (chapter 34.05

RCW) and chapter 388-08 WAC ((by-requesting-a-hearing;
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AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-045 Unlicensed facilities. (1) A public
agency contractor or employee shall not place, refer, or
recommend placement of a person into an adult family home
operating without a license.

(2) A public agency contractor or employee knowing or
with reason to know an adult family home is operating
without a license shall report the adult family home’s name
and address to the department. The department shall
investigate any report filed under this section.

(3) ((Fhe-department-may-deny-the-application-of)) A
person operating or maintaining an adult family home
without a license under this chapter is guilty of a misde-
meanor. Each day of a continuing violation after conviction
is considered a separate offense.

(4) Notwithstanding the existence or use of any other
remedy, the department may, in the manner provided by law,
upon the advice of the attorney general who shall represent
the department in the proceedings, maintain an action in the
name of the state. Such action may include an injunction or
other process against a person to restrain or prevent the
operation or maintenance of an adult family home without a
license under this chapter.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-070 General qualifications of ((spen-
sorsrelief-earegiver;-and-suppertive-assistanee)) provider,
staff persons, and other persons on the premises. (1) The
adult family home ((spenser)) provider and resident manager
shall meet the following minimum qualifications:

(a) Twenty-one years of age or older;

(b) Be of good moral and responsible character and
reputation;

(c) Literate;

(d) Able to carry out the requirements of this chapter;

(e) Have an approved TB skin test or X-ray;

(f) Have an unexpired first aid/CPR card or have
attended the department’s approved training regarding
emergency procedures and CPR within two vears prior to the
licensing date. The department may exempt currently
licensed registered or practical nurses if the applicant shows
that the training prepared them for emergency procedures;

(g) Have a satisfactory criminal history check indicating
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(b) Be of good moral and responsible character and
reputation;

(c) Literate;

(d) Have an approved TB skin test or X-ray;

(e) Have an unexpired first aid/CPR card or have
attended the department’s approved training regarding
emergency procedures and CPR within two years prior to the
date of their employment;

(f) Have a satisfactory criminal history check indicating
no conviction, finding, or proceeding_that is of concern as
specified under RCW 43.43.830 and 43.43.832; and

(g) Have successfully completed appropriate training on

‘(( ’ E)

cieney-syndrome-(AIDS))) infection control.

(3) The supportive assistance staff person shall meet the
following minimum qualifications:

(a) Eighteen years of age or older;

(b) Be of good moral and responsible character and
reputation;

(c) Have an approved TB skin test or x-ray;

(d) Have a satisfactory criminal history check indicating
no conviction, finding, or proceeding that is of concern as
specified under RCW 43.43.830 and 43.43.832; and

(e) Have successfully completed appropriate training on

« ,

)) infection control.

(4) The ((spenser)) provider, resident manager, ((and))
relief caregiver, and supportive assistance staff person shall
have the understanding, language skills, physical health,
emotional stability, personality, and skills to meet the
physical, mental, emotional, and social needs of residents.

(5) The ((sponsorand)) provider, resident manager,
relief caregiver ((amd)), supportive assistance staff person,
and other persons on the premises shall not have been
convicted of abuse ((ar€/))or any crime involving physical
harm to another person as specified under RCW 43.43.830
and 43.43.832.

(6) The ((speaser)) provider, resident manager, relief
caregiver, ((and)) supportive assistance staff person, and
other persons on the premises shall not have been found, by
a court in a protection proceeding, to have abused or
financially exploited a vulnerable adult as specified under
chapter 74.34 RCW.

(7) The ((sponser)) provider, resident manager, relief
caregiver, and supportive assistance staff person shall
((speeify)) report, in writing, to the department their convic-
tion for crimes against persons and crimes relating to

no conviction, finding, or proceeding that is of concern as
specified under RCW 43.43.830 and 43.43.832; ((and))
(h) Have successfully completed appropriate training on

(« HoR; 1l » :
ciency-syndrome—(AIDS))) infection control;

(i) Have successfully completed the required basic
training as provided by the department or the department’s
approved, contracted training providers; and

(i) Be a resident of the state of Washington.

(2) The relief caregiver shall meet the following
minimum qualifications:

(a) Eighteen years of age or older;

financial exploitation where the victim is a vulnerable adult
as defined under RCW 43.43.830.

(8) The ((spenser)) provider shall notify the department
by submitting a completed criminal history check request
form and a relief caregiver form before employing a relief

caregiver or supportive assistance staff person on a condi-
tional basis. The ((speases)) provider may employ a relief
caregiver and supportive assistance staff person pending
completion of the background investigation and ((HEV
AIDPS)) infection control training. In an extraordinary
situation requiring immediate employment action, the
((spenser)) provider shall notify the department within
((ferty-eight)) seventy-two hours after employing a relief
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caregiver or supportive assistance staff person. The ((spen-
ser)) provider shall submit to the licensor the properly
completed form requesting a criminal history check within
seven days after the relief caregiver and supportive assis-
tance staff person begin employment in the adult family
home.

(9) ((Ne)) A licensed adult family home ((spenser))
provider, resident manager, relief caregiver, or supportive
assistance staff person shall not provide skilled nursing care
unless licensed and registered under chapters 18.78 or 18.88
((ex1878)) RCW.

(10) The relief caregiver or supportive assistance staff
person shall not be a resident requiring care.

(11) Providers shall assure that other persons on the
premises who have unsupervised access to a resident shall be
persons of good character.

(12) The department may, require the following addi-
tional information from the applicant, provider, resident
manager, relief caregiver, staff and members of their
household or other persons on the premises having unsuper-
vised access to residents as the department deems necessary

to protect the health and safety of residents:
(a) Sexual deviancy evaluations;

(b) Substance and alcohol abuse evaluations;

(c) Psychiatric evaluations;

(d) Psychological evaluations; and

(e) Medical evaluations.
The department shall only require such an evaluation if it is
deemed necessary to protect the health and safety of the
residents.

AMENDATORY SECTION (Amending Order 2761, filed
2/13/89)

WAC 388-76-080 Multiple facility ownership. (Ne
sponser)) (1) A licensed provider shall ((be-licensed-te)) not

concurrently operate more than one adult family home

((eeneuﬁen&y)) ((Aﬂ—mdiwdual—shall—mt—be-empleyed—by

Leati 1k )

(2) Exceptions may be authorized by the department for
good cause when the provider:

(a) Assures that each home meets the minimum licens-
ing requirements established under chapter 70.128 RCW and
this chapter;

(b) Establishes to the department’s satisfaction that the
provider possesses the skills and abilities to successfully

operate multiple facilities;
(c) Maintains an updated, written staffing plan that

assures safety and adequate service administration on a
twenty-four-hour basis in each facility, in all circumstances;
(d) Establishes and maintains a humane, safe, and home-
like environment for each facility and promotes a high
degree of independent living for residents:
(e) Is a resident of the state of Washington:
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(f) Employs or otherwise engages by contract a qualified
resident manager in those homes in which the provider does
not reside; and

(g) Has a current history of operating a licensed adult
family home in compliance with the minimum licensing
regulations in the state of Washington for one year or more.

(3) A licensed provider shall not own, rent, lease, or
have a financial interest in more than four adult family
homes at one time.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-085 General standards. A ((speaser))
provider shall assure the following standards: :

(1) The ((spenser)) provider/resident manager shall
maintain the adult family home internally and externally in
good repair and condition. The home shall have safe and
functioning systems for heating, cooling, hot and cold water,
electricity, plumbing, garbage disposal, sewage, cooking,
laundry, artificial and natural light, ventilation, and any other
feature of the home. ((Steps)) The provider shall ((be

provided)) provide steps with handrails as determined
necessary by the department. The provider shall provide

emergency lighting devices, such as flashlights, ((shall-be))
in working order, available and easily accessible to ((spea-
sers)) providers, relief caregivers, and residents,

(2) The adult family home shall be maintained in a
clean and sanitary manner, including proper food handling
and hygiene practices.

(3) The adult family home shall have clean, functioning,
safe, adequate household items and furnishings to provide
for the needs of residents.

(4) The ((sponser)) provider shall assure an adult family
is located on a well-drained site free from hazardous
conditions.

(5) ((Spensess)) The provider or resident manager shall
be able to gain rapid access to any bedroom, shower room,
bathroom, or other room occupied by residents in case of
emergency.

(6) The ((spenser)) provider shall provide one or more
operating, nonpay ((telephore-ermere)) telephones on the
premises accessible to residents and affording privacy. The
((telephone-shall-be-available-for-emergeney)) provider shall
provide residents reasonably available telephones for
incoming or outgoing use at all times.

AMENDATORY SECTION (Amending Order 3131, filed
4/9/91, effective 5/10/91)

WAC 388-76-087 Inspections. (1) The department
shall inspect an adult family home regarding compliance
with licensing standards set forth in chapter 70.128 RCW
and this chapter at the time of initial licensure.

(2) The department shall inspect licensed homes
regarding compliance with licensing standards set forth in
chapter 70.128 RCW and this chapter at least once every

eighteen months. ((Ilhe-depaﬂment—shal-l—aea-f-y—&he-spenser-
i-wrHing-two-weeks-or-more-inadvance-of-a-regular
inspection:))

(3) When a licensing complaint is received regarding
noncompliance with licensing standards set forth in chapter
70.128 RCW and this chapter, the department may inspect,




Washington State Register, Issue 92-22

without written notice, a licensed home. At the time of the
licensing complaint inspection, the department shall furnish
the ((spenser)) provider or resident manager with a written
copy of the complaint. The ((#ame)) identity of the com-
plainant shall remain confidential.

(4) During licensing and complaint inspections of an
adult family home, the department shall have access and
authority to examine areas and articles in the home used to
provide resident care or support, including resident’s records,
accounts, equipment, and the physical premises. The
department ((alse-has)) shall have the authority to interview
the ((spenser)) provider or resident manager, relief caregiver,
supportive assistance staff person, residents, guardian ((ard)),
resident advocates of an adult family home, and other person
on _the premises.

(5) When conducting a licensing and complaint inspec-
tion, the department shall prepare a written report summariz-
ing all information obtained during the inspection. If the
home is in violation of ((this)) chapter 388-76 WAC, the
department shall provide the ((spenser)) provider a copy of
the licensing inspection report at the same time as a notice
of violation is served. If the home is not in violation of
((this)) chapter 388-76 WAC, the department shall mail the
((spenser)) provider a copy of the inspection report within
ten days of the home inspection. The department shall make
available to the public, during business hours, all department
licensing inspection reports that pertain to compliance with
chapter 70.128 RCW and this chapter.

(6) The department shall, in the licensing inspection
report ((shall)), describe any of the ((spenser’s)) provider’s
corrective measures which are to be completed ((and
necessary)) in order to pass a reinspection ((and-will)). The
department shall include in the inspection report a reasonable
time frame dependent upon the seriousness of the viola-
tion(s) that shall specify when the provider or resident
manager shall complete corrections ((shall-be-completed)).
If the department finds, upon reinspection of the home, the
corrective measures are satisfactorily implemented, the
department shall cease any actions taken against the home.
This section shall not require the department to license or
renew the adult family home’s license where serious physical
harm or death occurred to a resident due to the action or
inaction of the ((spenser)) provider or resident manager or
person(s) under their authority.

(7) An ((applicant/spenser)) applicant, provider, and
person(s) under their authority, reported to be a perpetrator
of abuse, neglect, or exploitation shall be subject to chapters
26.44, 74.34 RCW, and the regulations contained in WAC
388-15-120. The department may immediately deny, revoke,
or suspend the license of an ((applcant/spensor)) appli-
cant/provider found to be a perpetrator of abuse, neglect, or
exploitation. The department may take this action without
providing the ((applicant/spenser)) applicant/provider an
opportunity for corrective action as outlined in this chapter.

(8) An adult family home shall have readily available
for the public’s review:

- (a) The adult family home’s license to operate; ((ef))
and

(b) Copies of all licensing and complaint inspection
reports the adult family home received from the department
for the past three years.

(9]
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AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-090 Licensure—Denial, suspension, or
revocation. (1) Disqualified applicants. Before granting a
license and as a condition for continuance of a license, the
department shall consider separately and jointly the ability of
each applicant to ((speaser)) operate an adult family home
in accordance with the law and this chapter. If the depart-
ment disqualifies an applicant in accordance with this
chapter, the department shall deny, suspend, revoke, or not
renew the applicant’s license.

(a) The department shall disqualify any applicant who
has engaged in the past year or is engaging in illegal use of
drugs or excessive use of alcohol.

(b) The department shall consider only convictions and

pending charges reported during a criminal history check or

other investigations. The department shall disregard arrests
not resulting in charges and dismissed charges.

(c) The department shall disqualify any applicant who
((withi g g )

was((?

€ re o
61) convicted of ((a-felony-or-any-crime-involving

ie-trust) any
one or combination of the following offenses within the state

of Washington or their equivalents in jurisdictions outside of
the state of Washington:

(i) Aggravated murder;

(i1) Murder in the first degree;

(iii) Murder in the second degree;

(iv) Manslaughter in the first degree;

(v) Manslaughter in the second degree;

(vi) Simple assault, assault in the forth degree, or the
same offense as it may be renamed if the assault involves
physical harm to another person and the most recent pending
charges or conviction occurred five years or less from the
date of application;

(vii) Assault in the first degree;

(viii) Assault in the second degree;

(ix) Assault in the third degree;

(x) Custodial assault;

(xi) Vehicular homicide;

‘(xii) Criminal mistreatment in the first degree;

(xiii) Criminal mistreatment in the second degree;

(xiv) Kidnapping in the first degree;

(xv) Kidnapping in the second degree;

(xvi) Unlawful imprisonment;

(xvii) Rape in the first degree;

(xviii) Rape in the second degree;

(xix) Rape in the third degree;

(xx) First degree rape of a child;

(xxi) Second degree rape of a child;

(xxii) Third degree rape of a child;

(xxiii) Child molestation in the first degree;

(xxiv) Child molestation in the second degree;

Permanent

|_
Z
L
=z
<
p=
o
LLI
a




PERMANENT

WSR 92-20-050

(xxv) Child molestation in the third degree;
{xxvi) Sexual misconduct with a minor in the first

Washington State Register, Issue 92-22

(e) When a criminal history inquiry reveals a prospec-
tive care provider has been charged with or convicted of an

degree;
{xxvii) Sexual misconduct with a minor in the second

offense, or has been listed in the Washington State Patrol
(WSP) criminal history file as a person found to be a

degree;
(xxviii) Indecent liberties:

(xxix) Burglary in the first degree;

(xxx) Extortion in the first degree:

(xxxi) Extortion in the second degree;
(xxxii) Extortion in_the third degree;

(xxxiii) Theft in the first degree;
(xxxiv) Theft in the second degree and the most recent

perpetrator of substantiated child abuse or neglect or a child
abuser in a civil adjudication or disciplinary board final
decision, the department shall take action as follows:

(i) When the department confirms the subject’s name
appears on the aforementioned WSP file of child abusers,
that person shall not be licensed, employed by providers or
contractors, serve in a volunteer capacity for providers or
contractors, or otherwise be authorized by the department to

pending charges or conviction occurred five years or less

provide care;

from the date of application;
(xxxv) Theft in the third degree and the most recent

(ii) When the inquiry reveals charges are pending
against the subject for any of the offenses listed in subsec-

pending charges or conviction occurred three years or less

tion (1) of this section or their equivalents in other jurisdic-

from the date of application:

(xxxvi) Forgery and the most recent pending charges or

conviction occurred five years or less from the date of

tions, the department shall withhold licensure or authoriza-
tion to provide care until dismissal or acquittal occurs.
Pending charges for other offenses may be grounds for

application;
(xxxvii) Robbery in the first degree;
(xxxviii) Robbery in the second degree;
(xxxix) Incest;
(x1) Selling or distributing erotic material to a minor;
(xli) Promoting prostitution in the first degree;
(xlii) Promoting prostitution in the second degree;

(xliii) Sexual exploitation of a minor;
(xliv) Communication with a minor for immoral

withholding a pending license authorization to provide care.
When the inquiry reveals pending charges are more than one
year old, the department shall contact the charging law
enforcement agency to determine the disposition or status of
the charge;

(iii) When the inquiry reveals the subject has been
convicted of any of the offenses listed in subsection (1) of
this section or their equivalents in other jurisdictions, the
department shall deny a provider’s licensure or authorization

purposes;
(xlv) Child selling - child buying:

(xlvi) Arson - first degree;

(xlvii) Prostitution, and the most recent pending charges

or_conviction occurred three years or less from the date of

to provide care;
(iv) When the inquiry reveals the subject has been

convicted of an offense not listed, or has a conviction
outside of the time limitations specified by statute or rule,
the department shall consider such information in determin-

application;
(xlviii) Patronizing a juvenile prostitute;

(il) Child abandonment;

() Malicious harassment;

(1i) Promoting pornography;
(lii) Child abuse or neglect as defined under RCW

ing the character, suitability, and competence of the prospec-
tive care provider as required by chapter 70.128 RCW.
However, the department shall not use the subject’s convic-
tion as the sole basis for denial of licensure or authorization
to provide care unless the conviction is directly related to the
employment, licensure, or authorization being sought. The

26.44.020;
(liii) Violation of child abuse restraining order;
(liv) First or second degree custodial interference;
(Iv) Crimes against persons as defined under RCW
43.43.830;
(lvi) Conviction of a crime relating to financial exploita-

department shall consider the recency, seriousness, kind, and
number_of prospective care provider’s previous offenses as
well as the vulnerability of the clients.

(f) The offenses of simple assault, assault in the fourth
degree, prostitution, theft in the second, and theft in the third
degree, and forgery, or the same offenses as they may be

tion of a vulnerable adult as defined under RCW 43.43.830
except as exempted in RCW 43.43.842:
(lvii) Having been found in any disciplinary board final

renamed, do not automatically disqualify an applicant from
a license or an employee from employment in an adult
family home.

decision to have neglected, abused, or exploited a vulnerable
adult under RCW 43.43.830;

(lviii) Being the respondent in a protective proceeding
under chapter 74.34 RCW.

((¢e)) (d) The department shall disqualify applicants
who, in this state or elsewhere, have for cause been denied
a license ((er)), had a license ((suspended-of)) not renewed,
or had a license revoked within the prior five years to
operate a ((hespital;)) nursing home, boarding home, adult
family home, or a facility for the care of:

(i) Children; or

(ii) ((Developmentally)) Disabled or ((aged)) elderly
adults.
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(2) The department may deny, suspend, or revoke a care
provider’s license for failure to comply with the provisions
of chapter 70.128 RCW and rules contained in this chapter
or for any of the following reasons:

(a) Knowingly or with reason to know made a false
statement of material fact:

(i) On the license application or any data attached
thereto; or

(i) In any matter under investigation by the depart-
ment((3)).

(b) Operates an adult family home without a license or
under a revoked license;
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(c) Willfully prevents or interferes with any inspection
or investigation by the department, local fire protection
authority, or state fire marshal to inspect the premises;

(d) Commits, permits, aids, or abets the commission of
any illegal act on the premises;

(e) Commits, permits, aids, or abets assault, abuse,
neglect, exploitation, or cruelty;

(f) Fails to provide adequate resident supervision;

(g) Allows unqualified persons to care for residents;

(h) Displays an inability to care for residents consistent
with WAC 388-76-465, Resident Rights;

(i) Misappropriates resident property;

() Refuses to permit authorized department representa-
tives to:

(i) Have access to the adult family home resident
records; or

(ii) Interview residents.

(k) Exceeds the licensed adult family home capacity;
and

(1) Refuses access by the state, regional or volunteer long-

term care ombudsman to the adult family home, residents

WSR 92-20-050

(3) The department shall charge the applicant/provider
a fifty dollar license fee per year for each home licensed.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-110 Discrimination prohibited. (1) The
((spenser)) provider, resident manager, relief caregiver, and
staff shall comply with federal and state statutory and
regulatory requirements regarding nondiscrimination.

(2) A person residing in an adult family home shall not
be subjected to discrimination because of race, color,
national origin, sex, age, religion, creed, marital status,
disabled or Vietnam Era Veteran status, or the presence of
any physical, mental, or sensory handicap.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-130 Persons subject to licensing. A
person providing full-time care in the person’s own home or
in a home in which the person does not live but owns,

or, upon consent of the resident or resident’s legal represen-

leases, or has financial interest and operates as an adult

tative, resident records. Such access is required by the Older

family home for an unrelated adult in need of room, board,

Americans Act, 42. USC 3027 and chapter 43.190 RCW et
seq. and chapter 388-18 WAC et seq.

(3) The department has the authority to immediately
suspend a license if the department finds conditions at the
adult family home constitute an imminent danger to resi-
dents. The department may commence an action in superior
court to enjoin the operation of an adult family home if it
finds that conditions there constitute an imminent danger to

supervision, personal, ((ardf)or special care shall be subject
to licensing requirements of this chapter when the total
resident census includes:

(1) One or more ((state-pay)) residents whose care is
purchased with publicly-paid funds; or

(2) Two or more private pay residents.

AMENDATORY SECTION (Amending Order 2934, filed

residents. The department shall issue a stop placement order
and assist with relocation of residents when the department
finds adult family home conditions constitute an imminent
danger to residents.

(4) If the department denies((-suspends—+revokes;)) or

fails to issue or renew a license ((er-issue-a-stop-placement
order)), the department decision becomes final ten days after

the ((same)) notice is served upon the applicant or ((license))
provider unless a hearing is requested in writing. The
proceedings shall be governed by the Administrative Proce-
dure Act (chapter 34.05 RCW) and chapter 388-08 WAC.

(5) If the department suspends or revokes a licensc or
issues a stop placement order, the department decision
becomes final twenty-eight days after the notice is served
upon the provider unless a hearing is requested in writing.
The proceedings shall be governed by the Administrative
Procedure Act (chapter 34.05 RCW) and chapter 388-08
WAC.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-100 License fees. (1) The ((apphk~

home:)) department shall charge each aduit family home a

1/16/90, effective 2/16/90)

WAC 388-76-155 Exceptions. (1) An applicant or
provider may request and the department may grant an

exception from ((al-requirements-in-chapter388—76-WAC
Tudi ) listed l jon{2)-of thi

€2)) any of the regulatior;s in chapter 388-76 WAC;

except, the department shall not grant an exception from
requirements relating to:

(a) Inspections;

(b) Resident rights;

(c) Access to the adult family home or resident records;

(d) Resident’s file and records;

(e) License fees;

(f) Criminal History check requirements as stated in
RCW 43.43.830 and 43.43.832; or

(g) Any section required by ((chapter70-128-RCW))
statute.

((3Y) (2) The department shall not grant an exception
related to fire saiety requirements without approval of the
appropriate local fire inspector.

(3) The department may grant an_exception only upon

justification given to ensure an exception does not jeopardize

fifty dollar processing fee ((shal-also-be-charged-each-adult
family-home)) when the home is initially licensed.

(2) The applicant/provider shall submit the license fee

resident health and safety.
(4) The department shall consider each exception to
policy request as separate and independent from previously

with the completed application.

granted or denied exception requests.
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(5) The department shall grant or deny exceptions, in
writing, and review the exceptions at the time of license
renewal, if not earlier.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-160 Capacity. (1) The department shall
license an adult family home for no more than four adults.
A maximum ((exeeptior)) of six adults may be permitted
when the department determines the home is of adequate
size and the home and provider are capable of meeting
standards and qualifications as provided for ((intaw)) under
chapter 70.128 RCW and this chapter. There shall not be
((ae)) more than the home’s maximum licensed capacity of
adults unrelated to the ((spenser)) provider requiring full-
time care living on the premises at one time.

(2) ((Spensers)) Providers approved to care for five or
six residents shall assure they or their resident managers

have supportive assistance from a ((ee-spenser)) co-provider,
employed staff, or appropriate other((s)) persons. A provider

Washington State Register, Issue 92-22

the care needs of residents, the fire safety standards for
evacuation, and compliance with the physical structure
requirements of those rules. Determination of a home’s
maximum licensed capacity shall include consideration of the
total household composition, including children and relatives
requiring twenty-four-hour per day care and supervision.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-170 ((Spensers>)) Providers’ or
resident managers’ outside employment. When ((beth

spensefs-in-a-two-sponsor-heme)) all grovnder or the single
((sporserin-a-one-speaser)) provider in an adult family
home are employed outside the home, the department
((may)) shall give written approval or disapproval for
licensure and placement in that adult family home. The
department _shall base approval ((shall-be-based-en)) upon
justification that the ((spenser)) provider is able to provide
adequate full-time care to the residents. In multiple facili-
ties, the provider shall assure a resident manager lives in the

shall provide supportive assistance ((shall-be—previded)) in
the following ratios:

(a) When caring for five residents, supportive assistance
staff shall be ((available)) present and working at least
twenty hours per week during the normal hours residents are
awake and present in the home;

(b) When caring for six residents, supportive assistance
staff shall be ((available-to-residents)) present and working
at least forty hours or more per week during the hours the
residents are normally awake and present in the home.

(3) ((Spensess)) A provider or resident manager may
provide care for a maximum of two persons ((suffering))
with mental or physical handicaps of such severity as to
require nursing care if the ((spenser)) provider or resident
manager is qualified, by training ((ardf))or experience, to
provide proper care and the person’s treatment is under a
physician’s supervision.

(4) ((Ne-spenser)) A provider or resident manager shall
not provide care for more than one nonambulatory resident
unless ((the-sponsor-has—regularfull-time-assistance)) there
is, in_addition, a regular twenty-four-hour per day assistant.
No provider or resident manager shall provide care for more
than two nonambulatory residents at one time,

(5) The total number of persons in the home shall not
exceed five for each toilet. A portable toilet or commode
may be counted in the number of toilets available.

(6) When a ((speaser)) provider or resident manager
provides respite ((ardf))or day care, in addition to adult
family home care, the total number of persons in care shall
not exceed the licensed capacity for that home.

(7) A ((spenser)) provider shall ((knewingly)) accept
only residents for whom the ((spenser)) provider or resident

licensed adult family home and is available twenty-four
hours a day for the care of the residents.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-180 ((Spemser)) Provider or resident
manager absence from home. The ((spenser)) provider
shall have a written plan, approved by the department, for
providing resident care during any absence of the ((spenser))
provider or resident manager from the home. This rule does
not apply to the ((spenses>s)) provider’s or resident
manager’s short absences for shopping, errands, or other
appointments unless the resident’s condition requires full-
time supervision.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-185 Placement of residents outside
home. (1) The ((spenser)) provider or resident manager
shall not ((temperarily)) place ((state-pay)) publicly-paid
residents in another home without the approval of the:

(a) Department and resident; or

(b) ((*he)) Department and resident’s guardian or
responsible relative.

(2) When an emergency such as fire or flood necessi-
tates a temporary move, the ((sperser)) provider shall notify
the department no later than the first working day following
the move.

(3) A provider, resident manager, or other staff may not
transfer residents of multiple facilities from one home to
another home owned by the same provider without a thirty-

manager is qualified to meet the resident needs and assure
resident safety in the ((spensers®)) provider’s care. ((Ne
spenser)) A provider or resident manager shall not knowing-
ly admit for care a person who is a danger to ((themselves))
self or to others.

(8) The provider shall provide relief care for the resident
manager on_a weekly basis.

(9) The department shall determine the licensed capacity

of a home by evaluating the ability of the provider to meet
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day written notice to the resident and to the department for
a publicly-paid resident. The resident, resident’s family, the
resident’s guardian or other legal representative shall approve
or not approve the transfer.
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AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-200 Fire safety. (1) Every room used
by persons under care shall have a fully opening window of
sufficient size and free of obstructions for emergency escape
or rescue unless the room has:

(a) Two separate doors; or

(b) One door leading directly to the outside.

(2) When resident bedroom windows are fitted with
storm windows, the provider shall equip the storm windows
with approved release mechanisms which are easily opened
from the inside without the use of a key or special knowl-
edge or effort;

(3) The provider shall assure that every occupied area
used by persons under care shall have access to one exit or
more and shall not ((passirg)) pass through a room((s)) or
space((s)) subject to being locked or blocked from the
opposite side((—33-Ne));

(4) The provider shall prohibit use as living space
((shall-be)) any area accessible only by ladder, folding stairs,
or a trap door((—4)));

(5) The provider shall assure every bathroom door lock
((shal)) opens from the outside in an emergency((—659));

(6) The provider shall assure every closet door ((shall))
opens from the inside((—6)Ne));

(7) The provider shall not locate a stove or heater ((shalt
be-lecated)) where the stove or heater blocks a resident’s
escape.

((H)) (8) The provider shall store flammable or
combustible material ((shall-be-stored)) away from exits and
in areas not accessible to persons under care((—8)));

(9) A provider whose licensed home is_equipped with
open flame devices, cooking appliances, and other similar
products shall ((be-ased)) use them in a safe manner((—%)));

(10) The department shall prohibit portable oil, gas,
kerosene, and electric space heaters ((shall-be-prehibited)),
except in case of a power outage when the portable space
heater is the home’s only available heat ((available—0)));

(11) An adult family home shall have a posted, written
plan for evacuation to safe areas in the event of fire. All
residents, resident managers, and relief caregivers shall be
instructed in emergency evacuation procedures. The
provider shall conduct fire drills ((shall—be—eeadue{ed)) at
least every two months. The ((spenser)) provider or resident
manager shall maintain a log of dates and times of fire drills.
At the time of fire evacuation drills, the ((speaser)) provider
shall verify:

(a) Fire extinguishers are fully charged; and

(b) Smoke detectors are in proper working order.

((@H—There-shall-be)) (12) The provider shall provide
and have readily available an approved ((-2A—rated-er
}aa:gef))2-A 10-B:C rated, fire extinguisher in proper operat-
ing condition on each floor of living space of the adult
family home. Where local fire authorities require installation
of a different type or size of fire extinguisher, the require-
ment of the local authority shall prevail. (((2))) The
provider shall maintain each required fire extinguisher in
proper operating condition and shall have each required fire

extinguisher inspected, and serviced annually, by a depart-

ment-approved certifying agency;

(13]
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(13) The provider shall locate an approved automatic
smoke detector, in working order, ((shall-beJecated)) in
proximity to the area where residents sleep. In addition, the
provider shall provide a smoke detector ((shall-be-lecated))
in each resident’s bedroom and ((there-shall-be)) one smoke
detector in working order on each floor of a multi-level
home. For violations in maintaining battery-operated smoke
detectors, the department may require the provider hard
((wiring—of)) wire the smoke detector into the home electrical
system((—3)));

(14) If the ((spenser’s)) provider’s or resident manager’s
bedroom is not within hearing distance of resident bedrooms,
the department may require the provider provide a call bell
or intercom system((—43));

(15) An adult family home located in a rural area where
there is ((8e)) not a public fire district shall ensure fire
protection is available to the adult family home((-

));

(16) The provider shall assure outside exit doors shall

open from the inside, without the use of a key or any special
knowledge or effort;

(17) Providers or resident managers shall not house
nonambulatory residents above or below the ground level of
the home((—H4));_and

(18) The ((spenser)) provider shall notify the department
of any fire on the premises by the first working day follow-
ing the fire.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-220 Corporal punishment and physical

and chemical restraints. (1) The department and adult
family home provider shall prohibit corporal punishment and

physical and chemical restraints ((are-prohibited)).
((&8)) (2) The department and adult family home

provider shall prohibit restraints or physical contact in order
to punish or discipline a resident ((is-prehibited)). Prohibit-
ed conduct includes, but is not limited to:

(a) Stuiking with the hand;

(b) Striking with an object;

(c) Biting;

(d) Kicking;

(e) Shoving;

() Choking;

(g) Pulling of hair(G-aad));

(h) Tripping; and

(i) Seclusion.

(2) Physical restraint of a resident is prohibited.

(a) Prohibited physical restraints shall include, but are
not limited to:

(i) Sleeper holds;

(ii) Arm twisting;

(iii) Hair holds;

(iv) Using chemicals not included in the plan of care.
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(b) Prohibited mechanical restraints shall include, but
are not limited to:

(i) Hand coverings used to restrict motion;

(ii) Belt restraints;

(iii) Chest restraints;

(iv) Gerichair.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-240 Resident’s records and informa-
tion. (1) The ((sperser)) provider or resident manager shall
maintain records and information concerning each resident
in a manner preserving the resident’s confidentiality. The
provider shall assure resident records ((shall-be-accessible))
accessibility to the department long-term care ombudsman
upon_written consent by the resident or the resident’s legal
representative, and other authorized persons.. If resident
records are computerized, there shall be complete directions
for access and use available to relief caregivers. ((Spensers))
The provider or resident manager shall retain a resident’s
record for three years following the resident’s discharge or
death. ((Spensess)) The provider or resident manager shall
maintain records documenting the following information for
residents:

(a) Upon admission, a current written medical history;

(b) Upon admission, an inventory of personal belongings
recorded, dated, and signed by the resident or the resident’s
guardian and the ((spenser)) provider or resident manager;

(c) Identifying information for:

(i) Private-pay residents including name, birthdate, dates
of admission, and discharge;

(ii) ((State-pay)) Publicly-paid residents including name,
birthdate, Social Security Number, dates of admission,
absences, and discharge.

(d) Names, addresses, and telephone numbers of next-
of-kin or other persons to be contacted in case of emergency.

(2) The ((spenser)) provider or resident manager shall
provide a space accessible to all residents and visitors ((fex
pesting)) and shall post the following telephone numbers:

(a) Long-term care ombudsman;

(b) Local adult protective services office; and

(c) Adult family home licensor((;-and

)

(3) The provider or resident manager who cares for
private pay residents shall provide a service plan describing
care and services ((shall-be-provided)) for the resident based
on resident needs assessment.

(4) The provider or resident manager shall, with the
consent of the resident or the resident’s legal representative,
request and attempt to obtain and maintain, in the resident’s
records, copies of pertinent legal documents regarding the
resident. These documents may include, but not be limited
to, guardianship orders, powers of atiorney, physician
directives or living wills, advance directives and C.P.R.
directives. or code/no code instructions.

(5) In the event of the resident’s death, while in the care
of the adult family home, the ((spenser)) provider or resident
manager shall record appropriate information including:

(a) Time and date of death;

(b) Circumstances of death;
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(c) Time of appropriate notification of the physician and
relevant others, ((ineluding-the-corener)) as required by law;
and

(d) Disposition of the body and personal effects.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-250 Reporting of illness, death, injury,
epidemic, or adult abuse. (1) The ((speaser)) provider or
resident manager shall report to the indicated person the
following events:

(a) For private-pay residents, notify next-of-kin,
resident’s legal representative, if any, interested friend, or
relative identified in the ((eafe)) service plan of any serious
injury, trauma, or death of a person under care by the next
working day, if not earlier;

(b) For ((state-pay)) publicly-paid residents, notify the
department, next-of-kin, resident’s legal representative, if
any, interested friend, or relative identified in the service
plan of any serious injury, trauma, or death of a person
under care by the next working day, if not earlier;

(c) Notify the local public health officer of any occur-
rence of food poisoning or communicable disease as required
by the state board of health; and

(d) Notify the department of any evidence of abuse or
neglect immediately by phone or in person, with a written
follow-up report within five days.

(2) The ((spenser)) provider shall maintain a log of
injuries and accidents involving residents.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-260 Reporting change in circumstanc-
es. Adult family home ((spensess)) providers shall report to
the department changes in circumstances including, but not
limited to, the following:

(1) ((Ehanges-in-spoenser’s)) The provider’s address,
location, or telephone number;

(2) ((Ehanges-ir)) The maximum number or level of
care of persons the ((spenser)) provider wishes to serve;

(3) The illness or incapacity of the ((spenser)) provider
or resident manager which ((interfers)) interferes with the
((spenser-s)) provider’s or resident manager’s ability to
provide care;

(4) The marriage or divorce of a ((speaser)) provider or
resident manager or other change in household composition;

(5) Employment of new relief caregiver or supportive
assistance staff person; and

(6) Structural changes or significant damage to premises
from any cause((s)).

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-280 ((Spenser)) Provider or resident
manager-provided transportation for residents. (1) The
((spenser)) provider or resident manager shall assure the
vehicle, used in transporting residents, is in a safe operating
condition. The driver shall have a current driver’s license.
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(2) The ((spenser)) provider, resident manager, or other
driver shall carry auto insurance including adequate liability
and medical coverage.

" (3) The provider or resident manager shall provide seat
belts or other appropriate safety devices ((shall-be-provided))
for and used by all passengers. The number of passengers
shall not exceed the vehicle’s seating capacity. Buses
approved by the state patrol shall not require seat belt
equipment.

AMENDATORY SECTION (Amending Order 3106, filed
11/30/90, effective 1/1/91)

WAC 388-76-290 Clothing. ((Spensers)) Providers or

resident managers shall provide or arrange for the care,
washing, and repair of resident’s clothing. ((Speasess))
Providers may assist residents in purchasing clothing. The
resident or the resident’s designated agent shall be responsi-
ble for the cost of clothing purchased. Clothing shall be
clean, neat, seasonable, and of a quality and design fostering
self-respect.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-300 Personal hygiene. ((Spensess))
Providers or resident managers shall provide or assure each
resident has individual items needed for good grooming and
personal hygiene.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-310 Training. (((D)-Spensess)) Provid-

ers or resident managers shall keep informed of policies and
rules contained in chapter 70.128 RCW and this chapter.
Before licensure, the ((department)) provider or resident

manager shall ((coerdinate-the-completien-of)) complete the
required ((spenser)) approved training as provided by the
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accessible)), or any outdoor body of water to residents in
care without supervision.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-350 Firearms. ((Speasess)) Providers
or resident managers shall keep any firearms in in locked
storage accessible only to authorized persons.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-360 Storage. (1) ((Spensers)) Providers
or resident managers shall provide adequate space space for
resident((s))’s storage of clothing and a reasonable amount
of personal possessions.

(2) ((Spensess)) Providers or resident managers shall
store cleaning supplies, toxic substances, poisons, aerosols,
and items bearing warning labels in a place not accessible to
residents except under supervision.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-370 Bedrooms. (1) ((Spensers))
Providers or resident managers shall not use hallways,
kitchens, living rooms, dining rooms, and unfinished base-
ments as resident bedrooms. Every resident bedroom shall be
an outside room permitting entrance of natural light.

(2) Window screens shall be:

(a) Of such design that escape is not hindered; and

(b) Adequate to prevent entrance of flies and other
insects.

(3) Providers or resident managers shall make available
for each sex separate sleeping quarters ((shal-be-available
for-each-sex)).

(4) Providers or resident managers shall provide

- resident’s single occupancy bedrooms ((shall-previde)) with

department or the department’s contracted training provider
or equivalent trammg as approved by the department.

on-HIV/AIDS:))

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-340 Water safety. (1) ((Speasers))
Providers or resident managers shall not permit residents to
use swimming or other pools, hot tubs, saunas, ((ef)) spas,
or any outdoor body of water on the premises without
supervision.

(2) Providers _or resident managers shall not provide
swimming pools, hot tubs, spas, ((ef)) saunas ((shall-net-be

eighty square feet or more of floor space.

(5) The provider shall provide multiple occupancy
bedrooms ((shali-previde)) with sixty square feet or more of
floor space per occupant exclusive of closets. There shall be
thirty-six inches or more laterally between beds. There shall
not be ((re)) more than two residents to a bedroom.

(6) ((Spensers)) Providers shall provide each resident a
bed thirty-six inches or more wide with:

(a) A clean, firm mattress with waterproof cover for use
when needed or requested by the resident;

(b) Clean sheets;

(c) Adequate blankets;

(d) Clean pillow cases; and

(e) Clean pillows:

(i) Covered with waterproof material; or

(ii) Of a washable type.

(7) The department shall prohibit the resident’s use of
the upper bunk of double-deck beds ((shal-be-prohibitedfor
res*dem—use))

(8) The provider or resident manager shall launder

sheets and pillowcases ((shall-be-laundered)) weekly or more
frequently as needed.
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(9) Residents may not share a bedroom with persons
under eighteen years of age unless approved by the depart-
ment.

(10) Residents shall not share a bedroom with the
((spenser)) provider, resident manager, or any member of the
((spenser>s)) provider’s family.

(11) ((Only—reems)) The provider shall only provide
resident’s bedrooms having unrestricted, direct access to
hallways, corridors, living rooms, day rooms, or common use
areas ((shall-be-used-as-bedrooms)).

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-390 Laundry. For each licensed home,

Washington State Register, Issue 92-22

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-435 Pets. (1) The ((spenser)) provider
or resident manager shall assure that sanitation for household
pets and other domestic animals is adequate to prevent health
hazards.

(2) The ((spenser)) provider or resident manager shall
assure pets residing on the premises have up-to-date rabies
vaccinations.

(3) The ((spenser)) provider or resident manager shall
assure pets, not confined in enclosures, are under control and
shall not present a danger to residents or guests.

AMENDATORY SECTION (Amending Order 2934, filed

the ((aduhfamily home-sponser)) provider shall have

operational laundry and drying equipment unless other

suitable arrangements are made.

NEW SECTION

WAC 388-76-405 Common use areas. (1) The
provider or resident manager shall provide, within the
licensed home, sufficient common use space, such as a living
room, recreation area, or entertainment area to create a
home-like environment.

(2) The provider or resident manager shall promote
socialization among residents, family members, guests, and
the provider or resident manager.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-410 Lighting.. ((Spesnsess)) (1) The
provider or resident manager shall assure all areas in use are
appropriately lighted by natural or artificial means.

(2) The provider or resident manager shall locate light
fixtures ((shall-be-lecated)) to provide for the comfort and
safety of the persons under care.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-420 Pest control. The ((spenser))
provider/resident manager shall assure the adult family home
premises are kept free from rodents, flies, cockroaches, and
other ((inseets)) vermin.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-430 Sewage and liquid wastes. (1) The
((spenser)) provider or resident manager shall assure sewage
and liquid wastes are discharged into a public sewer system
or into an independent sewage system approved by the local
health authority or department.

(2) The department shall prohibit discharge of sewage
or liquid wastes directly on the ground, into bodies of water,

or directly into ground water ((shall-be-prehibited)).
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WAC 388-76-440 Water supply. (1) The appli-
cant/((spenser)) provider shall have a private water supply
approved by the local health authority.

(2) The provider or resident manager shall label
nonpotable water on the premises ((shall-be-labeled)) to
avoid use.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-465 Resident rights. All written
resident rights, house policies, and admission agreements are
subject to department review and approval. Each resident
shall have the following rights to:

(1) ((Fhe-spensorshall-make)) Be provided safe,
adequate care and appropriate quality of life;

(2) Be provided a clean, comfortable environment ((a

));

((2y-Fo)) (3) Be free from physical, mental, verbal and
sexual abuse;

{4) Receive a written copy of resident’s rights or to
have a copy of such rights provided to the guardian or agent
designated by the resident((;-spensess)). Providers shall
retain in the resident’s record a ((signed)) copy for each
resident signed by the resident or the resident’s legal
representative or designated agent indicating that it has been
read and understood; ((—3)-Fe))

(5) Be treated in a manner respecting the resident’s
individual identity, dignity, and self-esteem;

« . A . . .

. (4)-To-be-notified ng, da? s-in-advance i the-resident
"? uifes B.e;nsfe;’te;l!he resident’s-welfare E".Eh.e eltme. of
immediate-transfer))

(6) Be moved or transferred only for the resident’s
welfare or the welfare of other resident’(s). A written notice
will be provided to the resident or the resident’s legal
representative thirty days prior to such a move or transfer
unless an emergency condition requires immediate transfer;

((65>-TFe)) (7) Open communications including the right
to:

(a) Associate and communicate privately with persons
of the resident’s choice;

(b) Send and receive uncensored correspondence;

(c) Have reasonable access to a telephone ((beth)) to
make and to receive personal calls, in privacy; and
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(d) Receive visitors in the adult family home and ((t9))
be assured privacy for visits with relatives and guests,
provided the visits do not infringe upon other resident or
((spenser)) provider rights.

((¢6>TFe)) (8) Manage personal financial affairs unless
the resident is declared incompetent in a court proceeding.
((#-)) The ((spenser)) provider or resident manager shall:

(a) Only maintain((s)) resident funds((;—the-spenser
shall)) upon the written request of the resident or the
resident’s legal representative;

(b) Provide the resident or ((designated-agent)) legal
representative with a complete accounting of funds((-

Spensers-shall));

(c) Maintain appropriate records for auditing purposes:
and

(d) Not commingle resident funds with ((speaser))
provider or resident manager funds((3)).

((6h-Te)) (9) Retain and use personal possessions unless
doing so infringes upon the rights of other residents;

((683-Fe)) (10) Refuse to perform services for the
((spenser)) provider or resident manager;

((9>-Te)) (11) Complain about or recommend changes
in policies and services of the home to the ((spenser-andfor))
provider, resident manager, or to outside representatives free
from reprisal;

((H3—Te)) (12) Participate in social, religious, and
community activities of the resident’s choice;

((HH-Te)) (13) Have information contained in resident
health records kept confidential;

((42)>-Te)) (14) Be given ((timely)) thirty days written
notice of changes in policies ((and)), procedures, and fees,
including changes in level of care costs; ((and

(13)-Fe)) (15) Receive the services outlined in the
service plan;

(16) Be free from financial exploitation. The provider,
resident manager, or relief caregiver shall not solicit, accept,
or receive money or property from a resident other than the
amount agreed to for services; and

(17) Be free from physical and chemical restraints.

NEW SECTION

WAC 388-76-467 Advance directives. (1) A provider
or resident manager shall maintain written policies and
procedures concerning advance directives as specified under
WAC 388-81-017.

(2) A provider or resident manager shall provide the
department’s current booklet on health care rights to a
resident at the time of admission. The written information
shall explain the resident’s right to make their own decision
concerning medical care, including the right to accept or
refuse medical or surgical treatment and the right to formu-
late advance directives.

(3) A provider or resident manager shall document, in
the resident’s record, whether or not the resident has
executed an advance directive.

(4) If a resident comes into care with a previously
completed advance directive or completes one while in the
care of the provider or resident manager, the provider or
resident manager shall file a copy of the resident’s advance
directive in the resident’s record.
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(5) A provider or resident manager shall assure that all
staff:

(a) Are informed of each advance directive completed
by their residents; and

(b) Understand how to proceed in accordance with each
resident’s directive.

(6) A provider or resident manager shall inform, in
writing, the resident or designated agent of the home’s policy
on following advance directives.

(7) The provider or resident manager shall contact their
local emergency services in the event of a resident emergen-
cy. This contact shall be made whether the resident’s
advance directive specifies code or no code or, the resident’s
physician orders a do not respond order. The provider or
resident manager shall include the requirement to contact
emergency services in their home policies.

(8) The provider, resident manager or other staff person
shall provide emergency services personnel, when they
arrive, with a copy of the resident’s advance directives, if an
advance directive has been completed by the resident.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-475 Service plan. (1) The department,
in consultation with the resident and the resident’s legal
representative, if any, shall develop the service plan for
((state—pay)) residents who have been placed by the depart-
ment. The ((spenser)) provider or resident manager shall
follow the service plan in providing services to the ((state-
pay)) publicly-paid resident.

(2) The ((spenser)) provider or resident manager shall
develop the service plan in consultation with the resident,
((and)) resident’s family, and resident’s legal representative
if appropriate, for private pay residents. The service plan
shall include((s)), but is not limited to:

(a) Identification of resident’s needs related to personal
and special care and supervision;

(b) Description of how the service plan needs shall be
met;

(c) Identification of the person providing the services
and when the services are provided;

(d) Expected outcome description; and

(e) Updates entered when the ((elieat’s)) resident’s
condition changes.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-480 First aid. ((An)) Each adult family

home ((speaser)) shall ((provide)) have current, readily
available first-aid supplies and a first-aid manual.

AMENDATORY SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-490 Medication services. (1) A
provider or resident manager shall keep all medications
((shall-be-kept)) in locked storage or otherwise ((made))
shall make medications inaccessible to ((ether)) residents and
unauthorized persons.

(2) A provider or resident manager shall store all
medication ((shal-be-stered)) in the medication’s original
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containers with the legible, original label. Medication
organizers may be used when they are filled by the resident,
pharmacist, nurse, a resident’s family member, or legal
guardian. Medication organizers shall carry a label which
clearly identifies the name of the resident, medications
included, and frequency of dosage.

(3) ((Spesnsers)) A provider or resident manager shall
assist the resident to self medicate only on the written
consent of the resident or other person having authority to
approve medical care.

(4) Unless they are a licensed health professional, the
((spenser)) provider, resident manager, or relief caregiver
shall only assist the resident to self medicate by:

(a) Reminding the resident when it is time to take a
medication;

(b) Handing the resident the medication container; and

(c) Opening the resident’s medication container.

(5) A provider or resident manager shall keep a record
((shall-be-kept)) of all physician-prescribed medications the
resident takes.

(6) A provider or resident manager shall properly

dispose of unused or expired medications ((shal-be-dispesed
).

(7) A resident may self-administer medications, includ-
ing injections. Medications, including injections, shall
((alse)) be ((alowed-te-be)) given only by:

(a) The resident’s relative;

(b) A licensed practical nurse (LPN) or registered nurse
(RN); or

(c) A physician.

AMENDATORY SECTION (Amending Order 2319, filed
12/18/85)

WAC 388-76-500 Self-administration of medications.
Self-administration of medications by a resident shall be in
accordance with the following:

(1) The resident shall be ((atdeast)) capable of adminis-
tering ((his—er-her)) their own medications properly with
minimal guidance and assistance. If a resident requires
minimal guidance or assistance, it shall be ((apprepriately))
provided as outlined under WAC 388-76-490 (3), (4), and
[6))

(2) A resident((*s)) able to self medicate may keep
medications in such resident’s own room if the medications

((shall-be)) are kept ((so-the-medications-are-not-available))

in locked storage, inaccessible to other residents.
(3)((There)) The provider shall ((be)) develop written

po]1c1es and procedures ((for-spensers-previdiag)) when

giving minimal guidance and assistance to residents with
medications. _The provider, resident manager, and staff shall
follow these policies and procedures when a resident requires
such guidance and assistance.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of thesc markings.
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AMENDATORY_ SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-520 Infection control, communicable
disease. (1) Persons with a communicable disease in an
infectious stage shall not provide care or supervision in an
adult family home.

(2) The provider or resident manager shall institute
appropriate infection control measures ((shal-be-institated))
when the resident or any household member has, or is
suspected of having, a communicable disease.

(3) Each ((spenser)) provider, resident manager, relief
caregiver, supportive assistance staff, and other adult person
residing in the adult family home having regular contact with
residents shall have a tuberculin skin test or chest x-ray.

(a) Persons whose TB skin test is positive (ten millime-
ters or more induration) shall have a chest x-ray within
ninety days following the skin test. A person who has tested
positive shall provide proof of follow-up treatment ((shal-be
required)) when there is a positive chest x-ray.

(b) Routine periodic retesting or x-ray after the entry
testing is not required.

(c) An entry test shall not be required of persons whose
TB skin test has been documented as negative (less than ten
millimeters) nor shall routine periodic retesting or x-ray be
required.

(4) A record of skin test, x-ray results, or exemptions to
such shall be kept in the adult family home.

(5) A provider or resident manager shall use infection
control standards and educational material consistent with the
current curriculum for infection control as presented in the
department’s adult family home provider’s basic training and
the adult family home provider’s handbook.

(6) A provider or resident manager shall dispose of used
syringes, razor blades, and other sharp items in a manner
that will not jeopardize the health and safety of residents,
staff, and the public.

(a) A provider or resident manager shall ensure
disposals are placed in rigid containers, impervious to liquids
and penetration by puncture. These containers shall be such
that they cannot be opened either intentionally or accidental-
ly;

(b) A provider or resident manager shall use all dispos-
able and single-service supplies and equipment as specified
by the manufacturer.

AMENDATORY_SECTION (Amending Order 2934, filed
1/16/90, effective 2/16/90)

WAC 388-76-530 Food services. (1) ((Spensers))
Providers shall ((serve)) assure that food ((meeting)) served
to the residents meets the nutritional needs of residents,
taking into consideration the resident’s:

(a) Age;

(b) Developmental and physical capabilities;

(c) Caloric need;

(d) Cultural and ethnic background; and

(e) Any physical condition making food intake difficult.

To promote a social environment, residents and ((spes-
sers)) providers or resident managers shall be encouraged to
sit together at meal times. The same gquality of foods shall

be made available to the ((resident-and-the-sponser))
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residents, providers, and resident manager taking into

account the considerations listed above unless a special diet
is prescribed.

(2) The department shall prohibit the use of raw milk
((is-prehibited)).

(3) ((Spensers)) Providers shall serve nutrient concen-
trates, supplements, and modified diets only on the written
approval of the ((the)) resident’s physician.

(4) ((Spensess)) Providers shall provide a minimum of
three nutritious meals in each twenty-four-hour period. The
time interval between the evening meal and breakfast shall
be fourteen hours or less. ((Speasers)) Providers shall make
nutritious snacks reasonably available to residents between
residents’ meals.

(5) The provider or resident manager shall serve meals
in the home where the residents live. When meals are
prepared at a separate kitchen facility, the provider or
resident manager shall assure that the food is transported in
airtight containers to prevent contamination. The provider or
resident manager shall assure that the food is transported and
served at the appropriate and safe temperature.

(6) The provider shall process home-canned foods
according to the latest guidelines of the county cooperative
extension service.

WSR 92-22-001
PERMANENT RULES
EASTERN WASHINGTON UNIVERSITY
[Filed October 21, 1992, 2:18 p.m.]

Date of Adoption: September 18, 1992.
Purpose: To provide general guidelines of conduct for
all constituencies.
Statutory Authority for Adoption:
28B.35.120(12).
Pursuant to notice filed as WSR 92-16-098 on August
5, 1992.
Effective Date of Rule: Thirty days after filing.
October 19, 1992
Ann Carrasco
Rules Coordinator

RCW

Chapter 172-122 WAC
GENERAL CONDUCT CODE

NEW SECTION

WAC 172-122-100 Civil demonstrations. The
university shall make every attempt to protect participating
and nonparticipating individuals during a civil demonstration,
to include sit-ins which occur in a university office, struc-
ture, or on the property of Eastern Washington University.
The following guidelines shall be observed in the event of
any form of a civil demonstration.

(1) One person shall act as a representative of the
university in an effort to establish a clear line of communica-
tion.
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(2) The demonstrators will be asked to appoint a
representative to communicate with the university representa-
tive.

(3) Orderly behavior shall be maintained and university
property shall not be damaged. .

(4) The demonstration shall not interfere with education-
al or business functions of the university.

The University News Bureau shall be the official
contact for news media.

University police are authorized to take actions in
accordance with Washington state and federal laws.

NEW SECTION

WAC 172-122-110 Bomb threats. Any university
employee or student who receives a bomb threat must
immediately notify the university police. University employ-
ees and students who fail to report bomb threats will be
subject to disciplinary action by the university.

Bomb threats against the university will be prosecuted
to the full extent of the law.

NEW SECTION

WAC 172-122-120 Firearms/weapons. Violations of
the subsections of this section are subject to appropriate
disciplinary or legal action.

(1) Possession, carrying, or discharge of any explosive,
firearm, chemical weapon (or dangerous chemical) or other
weapon; including shotguns, pistols, air guns, pellet guns,
and paint ball guns, whether loaded or unloaded; is prohibit-
ed on property owned or controlled by Eastern Washington
University.

(2) Only people who are authorized to carry firearms or
other weapons as duly appointed and commissioned law
enforcement officers in the state of Washington, or commis-
sioned by agencies of the United States government, shall
possess firearms or other weapons issued for their possession
by their respective law enforcement agencies while on
campus or other university-controlled property, including
residence halls. A law enforcement agent must notify the
university police of his or her presence on campus on
arrival.

(3) Other than the people referenced in subsection (2) of
this section, members of the campus community and visitors
who bring firearms or other weapons to campus must
immediately place the firearms or weapons in the university-
provided storage facility, located at the red barn. The
storage facility is controlled by the university police office
and is accessible twenty-four hours per day throughout the
year.

(4) Anyone seeking to bring a firearm or other weapon
onto campus for display or demonstration purposes directly
related to a class or other educational activity must obtain
prior authorization from the university police department.
The university police department shall review any such
request and may establish conditions to the authorization.

(5) Firearms owned by the institution for use by special
interest groups such as university-sponsored gun clubs,
ROTC, or intercollegiate shooting teams, must be stored in
a location approved by the university police department.
These firearms must be checked out by the club advisor or
coach and are to be used by legitimate members of the club
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or team in the normal course of the club or team’s related
activity.

NEW SECTION

WAC 172-122-200 Notice of trespass. The president
of Eastern Washington University, or in the president’s
absence, the acting president, is authorized in the instance of
any event that the president deems to be disruptive of order
or which the president deems impedes the movement of
persons or vehicles or which the president deems to disrupt
or threatens to disrupt the ingress and/or egress of persons
from publicly owned buildings or related facilities owned by
the university, then the president acting through the execu-
tive vice-president or other persons designated by the
president, shall have the power and authority to:

(1) Prohibit the entry of, or withdraw the license or
privilege of any person or persons, or any group of persons,
to enter onto or remain on all or any portion of real property
or in any building or facility thereon or attached thereto
which is owned or operated by the university; or

(2) Give notice against trespass by any manner specified
in chapter 9A.52 RCW to any person, persons, or group of
persons against whom the license or privilege has been
withdrawn or who have been prohibited from entering onto
or remaining on all or any portion of real property or in any
building or facility thereon or attached thereto, which
property is owned or operated by the university; or

(3) Order any person, persons, or group of persons to
leave or vacate all or a portion of real property or any
building or facility thereon or attached thereto which is
owned or operated by the university.

NEW SECTION

WAC 172-122-210 Restriction of access. The
president of Eastern Washington University shall be autho-
rized to reasonably restrict the access to any portion of real
property or any building or facility thereon or attached
thereto, owned by the university by designating the person,
persons, or class of persons who is privileged to enter on or
into or remain on university-owned real property or buildings
or facilities thereon or attached thereto. Additionally, the
president may prescribe reasonable hours of occupancy and
reasonable conduct during occupancy for those persons or
class of persons which are privileged to enter on or into or
remain in any building or facility owned by Eastern Wash-
ington University.

NEW SECTION

WAC 172-122-300 Smoking regulations. The
smoking of tobacco substances at Eastern Washington
University is subject to the following rules:

(1) Smoking is allowed in designated areas only. The
appropriate provost/vice-president shall be responsible for
designating smoking areas under the guidelines of this
policy.

(2) Some university buildings are designated as smoke
free; no smoking is allowed in any location of these build-
ings.
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(3) All designated smoking areas must have physical
barriers and ventilation systems which prevent toxic smoke
contaminants from entering adjacent nonsmoking areas.

(4) Smoking is not permitted in nonposted areas. Signs
will be posted to identify smoke-free buildings and, if a
smoking area is designated, the location of that area.

(5) Smoking cessation programs will be provided by the
university as needed. Employees who wish to stop smoking
are encouraged to attend.

COMPLIANCE AND ENFORCEMENT:

(6) All members of the university are expected to
comply with the law and this policy.

(7) Concems about smoking practices should be directed
to the environmental health and safety office.

(8) Violations of the policy will be reviewed in light of
chapter 70.160 RCW.

NEW SECTION

WAC 172-122-400 Pet control. Guide or service dogs
as defined at chapter 70.84 RCW are distinguished from
references to pets in this section and WAC 172-122-410 and,
therefore, are granted full and equal access to university
facilities when accompanied and under the control of a
disabled individual. In order to assure the health and safety
of a person on property owned or controlled by Eastern
Washington University, the following rules and regulations
regarding pet control are hereby promulgated:

(1) Title 7 of the municipal code of the city of Cheney,
Washington, relating to animal control shall be expressly
applicable to all portions of the Eastern Washington Univer-
sity properties contained within the city of Cheney, Washing-
ton.

(2) State and county laws relating to animal control are
expressly applicable to all portions of the Eastern Washing-
ton University properties outside the city of Cheney, Wash-
ington.

(3) No person will be permitted to bring any pet on
properties owned or controlled by Eastern Washington
University unless the pet is under the immediate control of
the person: Provided, That pets are not permitted to enter
into buildings owned or controlled by Eastern Washington
University.

NEW SECTION

WAC 172-122-410 Penalties for violations of pet
control regulations. (1) Persons violating WAC 172-122-
400 may be referred to an appropriate court of law for
prosecution. Sworn police officers of Eastern Washington
University shall have express authority to refer the violations
to appropriate courts of law.

(2) Pets found to be in violation of WAC 172-122-400
may be impounded by any employee of the Eastern Wash-
ington University police department. The executive vice-
president or designee may contract for services to include the
keeping and boarding of pets in compliance with Title 7 of
the Cheney Municipal Code.
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NEW SECTION

WAC 172-122-500 Posters. To ensure that goals and
objectives relating to the appearance of the campus are
maintained, the university regulates the content, location,
dimensions, and period of display time of posted materials.
The placement of posters must be approved by the director
of student auxiliary services, in accordance with the universi-
ty poster policy/procedure, prior to their placement in any
campus location, including the EWU Spokane Center.
Specific regulations are available to the public in the office
of student union activities at the Cheney campus.

WSR 92-22-007
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Filed October 21, 1992, 3:42 p.m.]

Date of Adoption: October 21, 1992.

Purpose: Reduce the seed potato commission’s mini-
mum assessment from three cents to one cent per hundred-
weight.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-520-040.

Statutory Authority for Adoption: RCW 15.66.050.

Pursuant to notice filed as WSR 92-15-107 on July 21,
1992,

Effective Date of Rule: December 1, 1992.

October 21, 1992
C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1808, filed
10/25/83, effective 12/1/83)

WAC 16-520-040 Assessments and assessment funds.
(1) Assessments levied. Beginning December 1, 1983,
there is hereby levied and there shall be collected by the
commission, as provided in chapter 15.66 RCW, upon all
seed potatoes grown in the state an annual assessment which
shall be paid by the producer thereof upon each and every
hundredweight of seed potatoes sold, processed, delivered for
sale or processing by him or stored or delivered for storage
when such storage or delivery for storage is outside the
boundaries of this state. The assessment shall be three cents
per hundredweight from December 1, 1983, until August 31,
1984. The assessment shall then be set by the seed potato
commission at a regular meeting before July 15th of each
year, to become effective from September 1st of the same
year to August 31st of the following year. The assessment
shall not be less than ((three-cents)) one cent or more than
five cents per hundredweight. No assessment may be
collected on the following:

(a) Seed potatoes of a producer’s own production used
by him on his own premises for seed, feed or personal
consumption;

(b) Seed potatoes donated or shipped for relief or
charitable purposes; or

(c) Sales on a producer’s premises by a producer direct
to a consumer of five hundred pounds or less of seed
potatoes from a producer’s own production.
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No assessment levied or made collectable by the act
under this order shall exceed three percent of the total
market value of all such seed potatoes sold, processed or
delivered for sale or processing by all producers of seed
potatoes for the fiscal year to which the assessment applies.

(2) Collection of assessment.

(a) All assessments made and levied pursuant to the

provisions of the act under this marketing order shall apply -

to the respective producer who shall be primarily liable
therefore. To collect such assessments, the commission may
require;

(i) Stamps to be known as "Washington seed potato
commission stamps"” to be purchased from the commission
and fixed or attached to the containers, invoices, shipping
documents, inspection certificates, releases or receiving
receipts or tickets. Any such stamps shall be canceled
immediately upon being attached or fixed and the date of
such cancellation shall be placed thereon;

(ii) Handlers receiving seed potatoes from the producer,
including warehousemen and processors, to collect producer
assessments from producers whose production they handle
and all monies so collected shall be paid to the commission
on or before the twentieth day of the succeeding month for
the previous month’s collections. Each handler shall at such
times as by rule and regulation required, file with the
commission a return under oath on forms to be furnished by
the commission, stating the quantity of seed potatoes
handled, processed, delivered and/or shipped during the
period prescribed by the commission.

(iii) Payment of producer assessments before the seed
potatoes are shipped off the farm or payments of assess-
ments at different or later times and in such event, any
person subject to the assessment shall give such adequate
assurance or security for its payment as the commission shall
require.

(b) The commission is authorized to make reasonable
rules and regulations in accordance and conformity with the
act and with this section to effectuate the collection of
assessment. On or before the beginning of each marketing
season, the commission shall give reasonable notice to all
producers, handlers and other affected persons of the method
or methods of collection to be used for that marketing
season.

(¢) No affected units of seed potatoes shall be transport-
ed, carried, shipped, sold, stored or otherwise handled or
disposed of until every due and payable assessment herein
provided for has been paid and the receipt issued or stamp
canceled, but no liability hereunder shall attach to common
carriers in the regular course of their business. When any
seed potatoes for which exemption as provided in subsection
(1) of this section is claimed are shipped either by railroad
or truck, there shall be plainly noted on the bill of lading,
shipping document, container or invoice, the reasons for such
exemptions.

(d) Any producer or handler who fails to comply with
the provisions of this section as herein provided shall be
guilty of a violation of this order.

(3) Funds.

(a) Monies collected by the seed potato commission
pursuant to the act and this marketing order as assessments
shall be used by the commission only for the purposes of
paying for the costs or expenses arising in connection with
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carrying out the purposes and provisions of the act and this
marketing order.

(b) At the end of each fiscal year the commission shall
credit each producer with any amount paid by such producer
in excess of three percent of the total market value of all
seed potatoes sold, processed, delivered for sale or process-
ing or delivered for storage or stored when such storage or
delivery for storage was outside the boundaries of this state
during that period. Refund may be made only upon satisfac-
tory proof given by the producer in accordance with reason-
able rules and regulations prescribed by the director.

WSR 92-22-011
PERMANENT RULES
WILDLIFE COMMISSION
[Order 578—Filed October 21, 1992, 4:44 p.m.]

Date of Adoption: October 2-3, 1992.

Purpose: To open Mill Creek Pond in the City of
Cosmopolis, Grays Harbor County, to year around, juvenile-
only fishing.

Citation of Existing Rules Affected by this Order:
Amending [new section] WAC 232-28-61919.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to notice filed as WSR 92-17-064 on August
18, 1992.

Effective Date of Rule: Thirty-one days after filing.

October 20, 1992
Dean A. Lydig
Chair

NEW SECTION

WAC 232-28-61919 1992-94 Washington game fish
seasons and catch limits — Mill Creek Pond (Grays
Harbor Co.). Notwithstanding the provisions of WAC 232-
28-619, the following game fish regulations apply to Mill
Creek Pond in Grays Harbor.

MILL CREEK POND (Grays Harbor Co.): Year around
season. Juveniles only (under 15 years old).

WSR 92-22-012
PERMANENT RULES

WILDLIFE COMMISSION
[Order 574—Filed October 21, 1992, 4:45 p.m.]

Date of Adoption: October 2-3, 1992.
Purpose: To remove Black Lake in Ilwaco from a year
around lake listing so that it is on the standard lake season.
Citation of Existing Rules Affected by this Order:
Amending [new section] WAC 232-28-61918.
Statutory Authority for Adoption: RCW 77.12.040.
Pursuant to notice filed as WSR 92-17-065 on August
18, 1992.
Effective Date of Rule: Thirty-one days after filing.
October 20, 1992
Dean A. Lydig
Chair
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NEW SECTION

WAC 232-28-61918 1992-94 Washington game fish
seasons and catch limits — Long Beach Peninsula, all
lakes, ponds and sloughs (Pacific County). Notwithstand-
ing the provisions of WAC 232-28-619, the following game
fish regulations apply to the Long Beach Peninsula.

LONG BEACH PENINSULA, all lakes, ponds and sloughs
(Pacific Co.): Year around season. Does not include
Loomis Lake and Black Lake (Ilwaco).

WSR 92-22-013
PERMANENT RULES
WILDLIFE COMMISSION
[Order 575—-Filed October 21, 1992, 4:46 p.m.]

Date of Adoption: October 2-3, 1992,

Purpose: To protect populations of adult walleye being
placed in 1-82 Pond One for the purpose of experimentally
thinning a stunted yellow perch population.

Citation of Existing Rules Affected by this Order:
Amending [new section] WAC 232-28-61917.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to notice filed as WSR 92-17-066 on August
18, 1992.

Effective Date of Rule: Thirty-one days after filing.

October 20, 1992
Dean A. Lydig
Chair

NEW SECTION

WAC 232-28-61917 1992-94 Washington game fish
seasons and catch limits — Region Three regulations -
Exceptions. Notwithstanding the provisions of WAC 232-
28-619, the following game fish regulation (exception) shall
apply to Region Three regulations: ‘

1-82 PONDS ONE AND TWO: CLOSED to the taking of
Walleye.

WSR 92-22-014
PERMANENT RULES
WILDLIFE COMMISSION
[Order 576—Filed October 21, 1992, 4:47 p.m.]

Date of Adoption: October 2-3, 1992.

Purpose: Add to the list of game fish a species which
has been present in Washington for at least 14 years, and
which is occasionally taken on hook and line by sportsmen.

Citation of Existing Rules Affected by this Order:
Amending WAC 232-12-019.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to notice filed as WSR 92-17-069 on August
18, 1992.

Effective Date of Rule: Thirty-one days after filing.
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October 20, 1992
Dean A. Lydig
Chair

AMENDATORY SECTION (Amending Order 435, filed
5/1/90)

WAC 232-12-019 Classification of game fish. As
provided in RCW 77.12.020 and in addition to those species
identified in RCW 77.08.020 the following species of the
class Osteichthyes are classified as game fish:

Scientific Name Common Name

Salvelinus confluentus Bull Trout

Esox lucius Northern Pike
and hybrids involving Tiger Muskellunge
genus Esox

Ctenopharyngodon idella Grass Carp

Pylodictus olivaris Flathead Catfish

WSR 92-22-015
PERMANENT RULES
WILDLIFE COMMISSION
[Order 577—Filed October 21, 1992, 4:48 p.m.]

Date of Adoption: October 2-3, 1992.

Purpose: To exempt bank contests from contest
participation limits. Allow tournament sponsors to legally
transport large numbers of fish to a remote release area on
the same body of water the fish were caught from.

Citation of Existing Rules Affected by this Order:
Amending WAC 232-12-168.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to notice filed as WSR 92-17-068 on August
18, 1992

Changes Other than Editing from Proposed to Adopted
Version: The adopted version of WAC 232-12-168 differs
from the proposed version filed with the code reviser as
follows: In subsection (9), the sentence "No more than four
weekend days per month nor more than two weekends per
month may be scheduled on any water when contestants fish
at the same time, from boats” was changed for clarification
purposes to read, "No more than four weekend days per
month nor more than two weekends per month may be
scheduled on any water when contestants fish at the same
time and are allowed to fish from boats." In subsection (10),
the word "only" was added for clarification. In subsection
(13), the words "or director designee” were added, to allow
someone other than the contest director to return fish to the
water.

Effective Date of Rule: Thirty-one days after filing.

October 20, 1992
Dean A. Lydig
Chair

AMENDATORY SECTION (Amending Order 464, filed
11/5/90)

WAC 232-12-168 Fishing contests. (1) Fishing
contest permit applications should be submitted to the
Department by December 1 of each year for contests that are

WSR 92-22-014

to take place the following calendar year. After December
1, applications must be submitted not less than 30 days prior
to the date for which the contest is proposed.

(2) Applications must include the permit fee required by
RCW 77.32.211. The fee will be returned if the permit is
denied. No more than seven permits will be issued to any
one permittee during a calendar year. The fee is $24 per
permit.

(3) Fishing contest permits must be in the possession of
the contest sponsor or official at the contest site.

(4) Contests are restricted to the species and waters
approved on the permit.

(5) Sponsors must report contest information requested
by the Department within 10 days after the contest has
ended. Subsequent contest permits will not be issued for
one year after the date of the contest for which the report
was not returned if this requirement is not fulfilled.

(6) Fishing contests which may adversely effect fish or
wildlife resources or other recreational opportunity may be
denied.

(7) Contests will not be allowed on sea-run cutthroat
trout, dolly varden or bull trout.

(8) Total prize value per contest will not exceed $400
when trout, steelhead, char, whitefish, grayling, kokanee,
walleye or bass are included as target species; provided that
contests wherein other species not listed above are targeted,
or where bass are the targeted species and at least 90 percent
of bass are required to be released alive and in good condi-
tion after the contest, may qualify for no limitation on
amount of prize.

(9) Contests where all participants expect to fish at the
same time from boats on a body of water will not last longer
than three consecutive days and have the following limits per
water:

CONTESTS ~ CONTESTS  CONTESTS  BOATS PER
ACRES PER DAY  PER MONTH* PER YEAR CONTEST DAY
Less than 300 1 1 5 15
301 - 3,000 1 2 10 35
3,001 - 6,000 1 3 15 60
6,001 - 10,000 1 4 25 125
More than 10,000** 2 5 35 300

*No more than four weekend days per month nor more than two weekends
per month may be scheduled on any water when contestants fish at the same
time. and are allowed to fish from boats.

**Two separate contest permits may be issued with no more than 150 boats
per contest.

(10) Contests fer involving only juveniles or the
handicapped may exceed the participation limits in contests
per month, contests per vear, or boats per contest day with
permission from the director.

(11) Contest participants may not restrict public access
at boat launches.

(12) It is unlawful for the fishing contest permittee to
fail to comply with the conditions of the fishing contest
permit. i
(13) The contest director or director designee may
exceed possession limits for bass or walleye for the purpose
of transporting fish from a weigh-in site to an_open-water
area. During transportation, the transport boat must not
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leave the water the fish were caught from and a copy of the

contest permit must be on board during actual fish transport.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040,

WSR 92.22-017
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
{Order 4014—Filed October 22, 1992, 9:47 a.m.]

Date of Adoption: October 6, 1992.

Purpose: To clarify and strengthen the rules for the
production of foundation and limited generation certified
seed potatoes.

Citation of Existing Rules Affected by this Order:
Amending chapter 16-324 WAC.

Statutory Authority for Adoption: Chapters 34.05 and
15.14 RCW.

Pursuant to notice filed as WSR 92-18-104 on Septem-
ber 2, 1992,

Effective Date of Rule: Thirty-one days after filing.

October 21, 1992

Michael V. Schwisow

Deputy Director
for C. Alan Pettibone
Director

NEW SECTION

WAC 16-324-700 Establishing the fee schedule.
Pursuant to the authority provided in RCW 15.14.100, the
following fees in WAC 16-324-110 through 16-324-750 are
established for discase testing of certified seed potatoes.

NEW SECTION

WAC 16-324-710 Schedule of fees—Billing policies
and procedures. (1) All billable services provided under
this chapter are due and payable upon billing by the depart-
ment. For the convenience of established accounts and in
accord with good business practices, the department provides
a monthly billing. Accounts not paid in full within thirty
days of billing shall be considered delinquent.

(2) All delinquent accounts shall be assessed a late
charge equal to one percent per month, or portion of a
month, on the unpaid balance.

(3) Except for established accounts where there is a
reasonable expectation of additional charges during a
calendar month, the minimum billable amount through the
monthly billing system shall be twenty dollars. All hillable
services of less than twenty dollars shall be due and payable
on the date that service is rendered.

(4) No person with an account ninety days or more in
arrears shall receive service except on the basis of payment
in full at the time service is rendered. Such accounts shall
not be restored to monthly billing status until all past due
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amounts are paid-in-full. Such accounts may be subject to
legal action for collection.

(5) Accounts that become ninety days or more in arrears
twice within a five-year period may be subject to a perma-
nent requirement for payment in full at the time service is
provided.

NEW SECTION

WAC 16-324-720 ELISA testing for potato viruses—
Fees. (1) The following fees shall apply to ELISA testing
to determine the presence of Potato Virus A (PVA), Potato
Virus M (PVM), Potato Virus S (PVS), Potato Virus X
(PVX),.Potato Virus Y (PVY), and Potato Leaf Roll Virus
(PLRV):

# viruses # samples price/leaf price/tuber

sample sample

1 1to10 $1.00 $1.10
11t0 25 $0.90 $1.00

over 25 $0.80 $0.90

2 1t010 $1.50 $1.60
11to0 25 $1.30 $1.40

over 25 $1.10 $1.20

3 1t010 $2.00 $2.10
11 to 25 $1.70 $1.80

over 25 $1.40 $1.50

4 1to 10 $2.50 $2.60
11to 25 $2.10 $2.20

over 25 $1.70 $1.80

5 1to10 $3.00 $3.10
11to 25 $2.50 $2.60

over 25 $2.00 $2.10

6 1to10 $3.50 $3.60
11 to 25 $2.90 $3.00

over 25 $2.30 $2.40

(2) Spindle Tuber Viroid testing shall be provided at the
actual cost of time at twenty-five dollars per hour plus
materials.

(3) Other virus tests not listed in subsection (1) of this
section may be provided at actual cost of time at twenty-five
dollars per hour plus materials.

NEW SECTION

WAC 16-324-730 ELISA testing for the presence of
bacteria—Fees. The fee for ELISA testing for the presence
of bacterial ringrot (Clavibacter michiganisis subsp.
sepedonicum) and Erwinia c. subsp. atroseptica, per sam-
Ple .. e $1.20

NEW SECTION

WAC 16-324-740 Entry level primary test—Fees.
(1) Crystal violet pectate test for Erwinia sp., per

sample ............ ... .. $2.50
(2) Nutrient - Yeast extract broth for bacteria, per
sample . ...... ... ... $2.50
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NEW SECTION

WAC 16-324-750 Tests for bacterial ringrot—Fees.
(1) Gram stain test for bacterial ringrot, per

SAMPIE . ..t e e $3.75
(2) Bioassay (host plant indexing) to confirm bacterial
ringrot, persample . . ..................... $5.00

AMENDATORY SECTION (Amending Order 2020, filed
11/16/89, effective 12/17/89)

WAC 16-324-360 Definitions. The definitions set
forth in this section shall apply throughout this chapter,
unless the context otherwise requires:

(1) "Department” means the department of agriculture
of the state of Washington.

(2) "Director” means the director of the department of
agriculture or his duly appointed representative. (Inspector)

(3) "Potatoes" mean Irish potatoes that have been
produced outside of or within the state of Washington and
are being handled for seed purposes, propagation, or repro-
duction within the state of Washington.

(4) "Disease tested" means tested for potato viruses,
PVA, PVM, PVS, PVX, PVY, leafroll, spindle tuber viroid,
Erwina carotovora carotovora, Erwina carotovora atroseptica
and Corynebacterium sependonicum.

(5) "Nematode" means a disease (infestation) of plant
parasitic nematodes of potatoes including but not limited to
the genera Meloidogyne.

(6) "Micropropagated” means potato stock propagated
using aseptic laboratory techniques and culture media to
promote plant tissue growth.

(7) "In vitro” means in an artificial environment outside
the living organism.

(8) "Prenuclear” means micropropagated plants in vitro
or tubers in vitro. Also included are ((micropropagated))
plants or ((mieretubers)) minitubers produced in a green-
house.

(9) "Nuclear stock" means plantlets, microtubers,
minitubers, or seed potatoes produced from prenuclear stock,
and grown in the field for the first time.

(10) "Microtubers™ means tubers produced in vitro by a
micropropagated plant or plantlet.

(11) "Minitubers" means tubers produced under con-
trolled greenhouse conditions.

(12) "Tuber unit" means a method of planting whereby
cut seed pieces from one tuber are dropped consecutively in
a row.

(13) "Hill unit” means a method of planting whereby all
tubers from one plant are dropped consecutively in a row.

(14) "Family unit” means a method of planting whereby
prenuclear stock made up of various family lines are mass
planted in recognizably separate plots limited to the size and
number of plants per plot.

(15) "Cull" means any lot of potatoes rejected for
certification for any reason. Seed lots failing to meet the
minimum requirements of Washington state’s rules and
standards for certification shall be considered as culls.

(16) "Trace" means a barely perceivable indication of
plant disease that amounts to less than 0.001 percent.

(17) "Rogue" means a method of removing undesired
plant specimens from a lot whereby all plant parts including
vines, tubers, and seed piece are completely removed from
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a field. Proper roguing for plant disease shall also include
removing all plants and their parts immediately adjacent to
the diseased suspect plant.

AMENDATORY SECTION (Amending Order 1951, filed
9/11/87)

WAC 16-324-390 Requirements for production of
foundation and/or certified seed potato stock. (1) Land
requirements.

(a) Potatoes shall not be eligible for certified class if
planted on land on which potatoes were grown in either of
the previous two years unless the prior crops were entered
for and passed certification. Potatoes shall not be eligible
for foundation class if planted on land on which potatoes
were grown in any of the previous three years unless the
prior crops are of the same variety that were entered for and
passed certification.

(b) Any land known to be infested with parasitic potato
nematode shall not be accepted.

(c) Any land planted with potatoes found to have ring
rot shall not be eligible for planting for certified seed potato
production for at least three years. Volunteers in a field
with ring rot history shall disqualify the field for certifica-
tion, modification of land history may be approved by the
department when a cultural practice has been proven to be
successful. Cultural practices may include, but is not limited
to, mechanical means (such as deep plowing) and/or chemi-
cal means (such as fumigants or other material) for seed bed
preparation. Materials and methods shall be a matter of
record with the department. Whichever method is used, it
shall be approved by the department and shall be adequate
to maintain variety and disease purity. Plants outside of the
defined row shall be construed as volunteers.

(2) Isolation requirements.

(a) Potatoes intended for certification shall be isolated
by at least one hundred feet from other potatoes except
potatoes entered for certification.

(b) A distinct separation of at least six feet shall be left
unplanted or planted to some other crop between different
lots of foundation class seed potatoes or varieties of potatoes
that have so similar tuber type, color, skin, or shape charac-
teristics that varietal mixture is not readily identifiable during
the storage, sorting, and grading process. No separation
shall be required between lots of a red variety and anothcr
variety with obviously different skin color. When more than
one lot of seed potatoes are planted in the same field, each
lot shall be so marked that any inspector not previously
having been at the location can identify each lot.

(c) When ring rot is found in a field planted with more
than one lot of seed, the entire field shall be rejected unless
at least six feet has been left unplanted or planted to some
other crop between lots.

(d) In the suspected presence of bacterial ring rot
disease in plants and tubers, or nematode infestation of
tubers, samples shall be submitted to a Washington state
department of agriculture approved laboratory for testing.
Samples may be sent to more than one laboratory to deter-
mine the presence or absence of bacterial rmg rot disease
and nematode infestation.
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(3) Planting stock. Eligible planting stock shall consist
of foundation seed potatoes or seed stock approved by the
department.

(a) Foundation seed is tubers that have met field
standards and winter test standards for foundation seed.

(b) Desirable planting stock of known history and
varietal purity may be accepted. This stock shall have been
produced the preceding year under the special observation of
the department. Stock under observation by the department
shall pay the usual certification fees.

(c) Planting stock from other states or countries is
eligible for certification if the planting stock has met the
requirements for foundation standards of their program.

(d) A seed stock or lot shall not be eligible for founda-
tion classification if blending two different sources of seed.

(e) A seed stock or lot shall not be eligible for certifica-
tion if planted with culls.

(f) Seed grown in the foundation program is limited to

a maximum of six field seasons.

Class Class
Foundation Seed (Foundation) Certified
Program Greenhouse or Greenhouse
winter test (winter)
required sixth test not
field season required

(Foundation) seed would be the last generation eligible for
recertification. PVX testing would be optional at grower’s
expense. However all Foundation Material would require a
greenhouse test. Lots are not eligible for recertification after
the sixth field season.

(4) Field inspections. Each lot shall be visually inspect-
ed on a sample basis. Lots shall be subjected to at least two
inspections. The first inspection shall be made before the

rows have filled in or the vines touch in the row. The lots

shall be traversed sufficiently to accurately evaluate the
factors to be considered with a minimum sample of one
hundred plants per acre. Lots shall be considered ready for
inspection at all times. Notification shall be given to grower
or grower representative when inspection is to be performed.
A second inspection shall be performed and the time of the
inspection shall be determined by the variety and growing
season. Additional inspections shall be made when deemed
necessary. The grower shall be responsible for notifying the
department of unusual field conditions which reflect prema-
ture dying, from any cause, prior to the final reading of the
field.

(5) Russet Burbank/Netted Gem potatoes to be eligible
for certification shall be within the field tolerances and the
winter test tolerances set for certified seed potatoes.
Shipments for export prior to January 15 may be certified
based on field readings only.

(6) Miscellaneous requirements. Prospective growers
entering the certification program for the first time shall be
interviewed by the department before applications are
processed. This is in order that the applicant knows what is
expected and what may be expected from the certifying
agency.

(7) Sanitation requirements. All equipment used in the
cutting, planting, digging, storage, and grading process shall

Permanent

Washington State Register, Issue 92-22

be sanitized between each lot and variety. Appropriate
procedures for sanitizing shall include steam cleaning or use
of a pressure washer to eliminate all dirt and dry matter
followed by an application of an approved chemical to kill
bacteria.

AMENDATORY SECTION (Amending Order 1897, filed
7/17/86)

WAC 16-324-400 Certified seed potato—Field
inspection standards. (1) The field certification of each lot
shall be based on the sample inspected.

(2) Specific requirements.

(@) The diseases tolerated shall be within the percentag-
es listed in the table below based on visual symptoms
showing in the sample inspected.

Field tolerances for: Foundation Certified
Inspection 1 2-3 1 2-3
Leaf roll 02% 01% 04% 02%

Well defined Mosaic,
and other virus and
virus-like diseases 1.0% 0.5% 2.0% 1.0%

Black leg and wilts 20% 1.0% 40% 2.0%

Ring rot 0.0% 00% 0.0% 0.0%
Powdery scab (Spongospora

subterranea) 0.0% 0.0% 0.0% 0.0%*
Variety mixture 0.2% 00% 02% 0.1%

*Not allowed if found in field or during grading

(b) Diseases which cannot be observed visually at time
of inspection may be present.

(c) The 0.0% tolerance for ring rot is chosen for reasons
of convenience and practicality and is not to be construed to
mean that the lot inspected is free from the disease. It does
mean no ring rot was found during the inspection process.

(d) When ring rot is found in a lot of seed that lot shall
be rejected. All seed potatoes grown that year by that
farming operation from that same seed source, even if grown
in different fields shall not be eligible for foundation
classification. The tubers from these lots shall be inspected
at time of digging.

(e) Lots not meeting field inspection standards at the
time of inspection shall be rejected.

(f) Any field condition, i.e., weeds, frost, insect, disease,
premature dying from any cause, or any condition making
inspection evaluation impossible will be cause for the
following actions:

(i) Inability to read at time of first field reading for
virus, etc.—lots may be held for winter virus test.

(i) At the discretion of the department, the inability to
make the final reading for any reason may be cause for
rejection from certification. Lots entered for foundation
classification may not be eligible for recertification. The
tubers from these lots shall be inspected at time of digging.
Samples for winter test shall be submitted.
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AMENDATORY SECTION (Amending Order 2020, filed
11/16/89, effective 12/17/89)

WAC 16-324-410 Winter test. (1) Purpose. The
purpose of the winter test is to visually detect virus and
viruslike plant symptoms in samples of the lot submitted by
the grower.

(2) Details for submitting samples for winter testing will
be available from the department. Lots which fail field

inspection standards shall not be eligible for winter test.

(3) "Foundation" may be stamped on the department’s
official certified tags when a lot has passed the required field
standards and winter test tolerances for foundation seed.

(4) Lots represented in winter tests which do not meet
the certification requirements of the winter test will not be
eligible for current year certification.

(5) In the event of serious malfunction of the winter test
facility, foundation and certified eligibility may be based on
field readings.

AMENDATORY SECTION (Amending Order 1587, filed
11/21/78)

WAC 16-324-420 Winter test tolerances. (1) The
unit of certificatiogp will be each lot.

(2) Specific requirements. The diseases tolerated will
be within the percentages listed in the table below, based on

visual symptoms showing in the sample inspected(()).

ELISA testing of samples shall be made upon request by the
applicant at his or her expense.

Disease or defect Foundation  Certified
Well defined mosaic ((aré
—other-virus-or-virus-like-diseases)) 1.5% 2.0%
Leaf roll 0.5% 2.0%

(3) Diseases which cannot be observed visually at time
of inspection may be present.

AMENDATORY SECTION (Amending Order 2020, filed
11/16/89, effective 12/17/89)

WAC 16-324-610 Limited generation certified seed
potato—Land requirements. Land requirements in the
L.G. certified seed potato program are as follows:

(1) Well water shall be the source of irrigation for
prenuclear stock.

(2) Class Produced Years out of potatoes (Unless
prior crop was a higher class-
same variety)

Prenuclear Approved laboratory (green-
house)

Nuclear Six years (new ground pre-
ferred((;—fumigationrequired)))

Generation I Four years

Generation II Two years out of potatoes unless
prior crop was a higher class of

same variety

WSR 92-22-017

Generation Il Two years

Generation IV Two years.

AMENDATORY SECTION (Amending Order 2020, filed
11/16/89, effective 12/17/89)

WAC 16-324-630 Limited generation certified seed
potato—TField inspection tolerances.

FIELD INSPECTION TOLERANCES: PERCENT DISEASES

NUCLEAR  GEN.1 GEN. I GEN. I GEN. IV

Factor Ist 2nd 1Ist 2nd 1st 2nd Ist 2nd 1st 2nd
Varietal

mixture 0.00 0.00 000 000 0.00 0.00 005 0.01 0.08 0.05
Pvy mosaic 0.00 0.00 0.00 000 0.01 TR 050 0.25 0.50 0.25
Leafroll 0.00 0.00 0.00 000 0.01 TR 003 .010 .080 0.05
Blackleg 0.00 0.00 0.10 0.10 0.50 0.50 1.00 1.00 2.00 2.00
Ring rot 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Nematode 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00 0.00
Spindle tuber

viroid 0.00 0.00 0.00 000 0.00 0.00 0.00 0.00 0.00 0.00
Total visible

virus 0.00 0.00 0.10 0.00 020 0.10 2.00 1.00 2.00 1.00
PVX 0.00 0.50 1.00 3.00 4.00

(1) Two or more visual inspections shall be made of
each lot by the department. Fields shall be considered ready
for inspection at all times.

(2) Leaf samples shall be submitted in late August for
virus determination to an independent testing laboratory
approved by the department. All classes entered for certifi-
cation shall be PVX tested. The cost of foliage sample
testing shall be borne by the applicant.

(a) The minimum number of plants per lot to be
sampled for latent virus determination shall be one hundred;
nuclear stock ten percent of the total number of plants per
lot; Generation I two percent of the total number of plants
per lot; Generation II fifty leaves per acre; Generation IlII
and IV twenty leaves per acre. No more than ten plants
shall be bulked per sample. The department may require
additional testing when deemed necessary.

(b) Samples shall be labeled as to row and location
within the row.

(c) If a positive test results on a virus sample, a retest
at grower’s expense of every plant after rouging infected
area is acceptable.

(d) Any plant rogued and suspected of being contami-
nated with virus, Erwinia carotavora or Corynebacterium
sepedonicum shall be submitted for testing.

(e) Bacterial ring rot found in a seed lot of a seed
operation shall be cause for removing the lot from certifica-
tion. A third or additional inspections shall be required on
remaining seed lots. All other seed lots associated with or
planted after the rejected lot shall not be eligible for recerti-
fication.

(3) A limited generation growers list shall be published
annually after final field inspection showing the results,
including bacterial ring rot.

(4) At the option of the grower, seed sources shall be
represented in a seed lot source trial. The presence of
bacterial ring rot in the sample shall be cause for rejection
of seed lots planted from the same seed source by the
grower submitting the sample.
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WSR 92-22-028
PERMANENT RULES
EASTERN WASHINGTON UNIVERSITY
[Filed October 26, 1992, 4:25 p.m.]

Date of Adoption: September 18, 1992.

Purpose: To broaden the definition of recreational
equipment to cover their use on the campus when defining
the regulations and restrictions.

Citation of Existing Rules Affected by this Order:
Repealing WAC 172-118-060 and 172-118-070; and amend-
ing WAC 172-118-010, 172-118-020, 172-118-030, 172-118-
040, 172-118-050, 172-118-080, and 172-118-090.

Statutory Authority for Adoption: RCW 28B.35.120.

Pursuant to notice filed as WSR 92-15-129 on July 21,
1992,

Effective Date of Rule: Thirty days after filing.

October 21, 1992
Ann M. Carrasco
Rules Coordinator

Chapter 172-118 WAC
(FRAFEICAND-PARKING)) RESTRICTIONS AND
REGULATIONS FOR ((BIG¥CLES;-MOTORGCY-

CLES-AND-MOTORSCOOTERS)) RECREATIONAL
EQUIPMENT

AMENDATORY SECTION (Amending Order 72-12, filed

9/20/72)

WAC 172-118-010 Purpose. The primary objectives
of the rules and regulations set forth in this chapter ((is)) are:
(1) To provide safety, traffic, and parking controls for
the use of skateboards. roller skates, bicycles, motorcycles,
and ((meterseeoters)) motor scooters upon all state lands
devoted to the educational, recreational, research, and living

activities of Eastern Washington ((State-Cellege)) University;

and

(2) To protect, from physical damage and unnecessary
wear, wooden and concrete benches, brick and paved

walkways, stairs, steps, loading ramps, plazas, and ramps for
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as down an incline, usually in a standing position. It may be
motorized.

(4) Roller skates are shoes with a set of wheels attached
for skating over a flat surface, or a metal frame with wheels
attached that can be fitted to the sole of the shoe. For the
purposes of this chapter, roller blades are considered roller
skates.

(5) A scooter is a foot-operated vehicle consisting of a
narrow board mounted between two wheels, tandem with an
upright steering handle attached to the front wheel.

Subsections (1) through (5) of this section are consid-
ered recreational equipment.

AMENDATORY SECTION (Amending Order 72-12, filed
9/20/72)

- WAC 172-118-030 Applicable rules and regulations.
The safety, equipment, traffic, and parking regulations for
bicycles, motorcycles, and ((meterseesters)) motor scooters
which are applicable upon the campus of Eastern Washing-
ton ((State-CeHege)) University are as follows:

(1) The motor vehicle and other traffic laws of the state
of Washington;

(2) The traffic code of the city of Cheney, Washington;
and

(3) Special regulations set forth in this chapter.

AMENDATORY SECTION (Amending Order 74-2, filed
1/24/74)

WAC 172-118-040 ((Operation-of-bieyeles-motorey-
elesr-and-metorseooters)) Use of recreational equipment.
(1) No ((bieyele;-meotorcyele;-or-motorscooter)) recreational

equipment may be operated on sidewalks, walkways, lawns,
or other property ((net-set-aside-for-sueh-purpeses)) on the
Eastern Washington ((State-Cellege)) University campus((;
e*eep{-{-ha{—a-}l—bieye}e&—meiefeyeles—and-me{efseeetefs

pfews*en)), excegt as pr0v1ded in thls chapte
(2) Bicycles, motorcycles, and ((meterscooters)) motor

scooters may be operated any place where automobiles or

the disabled, caused by the use of recreational equipment as

included in subsection (1) of this section. Equipment for the

disabled and equipment owned and operated by the universi-

ty are exempt from this chapter.

AMENDATORY SECTION (Amending Order 72-12, filed

9/20/72)

WAC 172-118-020 ((Bieyelesmotoreyeles—and
metoﬁseooteis-deﬁaed)) Defimtlons. ((Abieyeleshall-be;
5)) For the purposes of this

chapter the following definitions apply:

(1) A bicycle is any vehicle with three or less wheels
and containing a saddle seat, and which is not motor driven.
(2) A motorcycle or motor scooter is any vehicle with
three or less wheels and containing a saddle seat, and which

is motor driven ((is-considered-a-motorcycle-or-motorscooter
for-the-purposes—of this-section)).

(3) A skateboard is a toy consisting of an oblong or

rectangular board, made of wood, plastic, metal, or compo-

nents thereof, with a pair of small wheels at each end, ridden
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other motor vehicles are permitted.

(3) Bicycles((;)) may be operated on ((ceHege)) univer-
sity walkways in the mall area and the area surrounding
Showalter Hall and between ((the-Hall-of-Sciences-and-the
Memorial-Field—Heouse)) Science Hall and Parking Lot #3:
Provided, That the bicycle is operated in a safe manner and
in compliance with these regulations.

(4) Bicycle locks may be broken to facilitate impound-
ing of ((said)) a bicycle or other recreational equipment

without liability to Eastern ((State-Celege)) Washington
Umversny or its authorlzed personnel ((A—two-doHar

&he—ew&er—))
AMENDATORY SECTION (Amending Order 72-12, filed
9/20/72)

WAC 172-118-050 Parking regulations. ((Bicyeles;))
Motorcycles, and ((metersceeters)) motor scooters may be
parked, without permit, in any parking lot on the campus of
the ((eeHege)) university, providing that ((said)) the parking
does not interfere with the parking of motor vehicles.

[28]
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(1) Bicycles must be parked in bicycle racks. At times,
rack space may not be available and parking on the grass off
the pavement will be permitted if all racks in the vicinity are
full.

(2) ((Bieyeles;)) Motorcycles, and ((motorscooters))
motor scooters may be parked in triangular spaces caused by
angular parking in a lot.

(3) Bicycles, motorcycles, and ((metersceoters)) motor
scooters may not be parked on any lawn, sidewalk, walkway,
driveway, service area, against any building, building
entrances or exits, nor in a building on the ((eeHege))
university campus, except as provided in WAC 172-118-
050(1).

(4) Bicycles, motorcycles, and ((meterscoeters)) motor
.scooters not conforming to these regulations are subject to
citation as are all other vehicles, and may be impounded as
provided in WAC 172-116-230.

(5) Bicycle, motorcycle, and ((metersceeter)) motor
scooter regulations will be in effect at all times.

AMENDATORY SECTION (Amending Order 72-12, filed
9/20/72)

WAC 172-118-080 Registration of bicycles. All
bicycles operated or parked ((#pes)) on the campus of
Eastern Washington ((State-CeHege)) University must be
registered with the city of Cheney ((purseant-to-itstaws
governing-suchregistration)).

NEW SECTION

WAC 172-118-090 Enforcement. (1) Enforcement of
this chapter is the responsibility of the president, or the
executive vice-president, or their designees.

(2) A user of recreational equipment who refuses to
abide by these regulations will be asked to leave the campus.
Refusal to obey will subject the person to being cited for
trespass under the provisions of chapter 9A.52 RCW.

(3) If the user is a student, the student will be asked to
refrain from using the equipment on campus. If the student
refuses, a proceeding may be initiated under the Student
conduct code, chapter 172-120 WAC.

REPEALER
The following sections of the Washington Administra-
tive Code are repealed:

WAC 172-118-060
WAC 172-118-070

Unauthorized use.
Equipment.

WSR 92.22-029
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 91-46—Filed October 26, 1992, 4:30 p.m.]

Date of Adoption: October 20, 1992.

Purpose: To reduce the impact on air quality from
gasoline and diesel motor vehicles in urban areas.

Citation of Existing Rules Affected by this Order:
Amending chapter 173-422 WAC, Motor vehicle emission
inspection.

WSR 92-22-028

Statutory Authority for Adoption: Chapter 70.120
RCW.

Pursuant to notice filed as WSR 92-18-077 on Septem-
ber 1, 1992.

Changes Other than Editing from Proposed to Adopted
Version: Revised definition of "Primary emission control
components,” diesel vehicle inspection procedure and
exhaust opacity testing equipment specifications.

Effective Date of Rule: Amendments to WAC 173-422-
010, 173-422-020, 173-422-030, 173-422-035, 173-422-040,
173-422-120, 173-422-130, and 173-422-170 are effective
January 1, 1993; and amendments to WAC 173-422-050,
173-422-060, 173-422-070, 173-422-075, 173-422-090, 173-
422-100, 173-422-140, and 173-422-160; and new sections
WAC 173-422-065 and 173-422-095 are effective June 1,
1993.

October 20, 1992
Carol Jolly
Special Assistant

AMENDATORY SECTION (Amending Order DE 83-31,
filed 11/23/83, effective 1/2/84)

WAC 173-422-010 Purpose. This chapter implements
the Washington Clean Air Act, chapter 70.94 RCW, as
supplemented by the motor vehicle emission inspection
provisions codified as chapter 70.120 RCW.

Gasoline motor vehicles are the primary emitters of
carbon monoxide and emit significant quantities of hydrocar-
bons and oxides of nitrogen. Diesel motor vehicles are
emitters primarily of particulates, hydrocarbons, and oxides
of nitrogen. Emission controls required by the federal
government are designed to reduce motor vehicle related air
pollution. However, the effectiveness of these controls is
substantially reduced through deterioration, maladjustment
and tampering. Motor vehicle emission inspection serves to
identify high polluting vehicles and vehicles with tampered
or missing emission controls and to reduce their emissions,
when such reduction can be accomplished at reasonable cost.
These rules establish the emission standards, testing proce-
dures, and associated activities necessary to implement a
program of air pollution prevention and control ((invelving))
resulting from motor vehicle emission inspections.

AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-020 Definitions. Unless a different
meaning is clearly indicated by context, the following
definitions will apply:

(1) "Accuracy"” means the degree of correctness by
which the true value of a measured sample is determined.

(2) "Calibration gases" mean a blend of hydrocarbon
(propane), carbon monoxide (CO), and carbon dioxide using
nitrogen as carrier gas. The concentrations are to be
traceable to within two percent of NBS standards.

(3) "Certificate of acceptance” means an official form,
issued by someone authorized by the department, which
certifies that all of the following conditions have been met:
The recipient’s vehicle initially failed ((te-eomply—with

applicable)) the emission ((stardards)) inspection, the
recipient has provided original receipts proving that more

than ((fifey)) one hundred dollars or one hundred fifty dollars
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on a 1981 or later model motor vehicle were spent after the
first ((test)) inspection and before the final ((test)) inspection
on repairs performed by a "certified emission specialist”
solely to ((meet)) reduce emissions ((standards)), the vehicle
on final reinspection again failed to meet such standards, and
the repair information section of the test report has been
completed and the vehicle has been in use for more than five
years or fifty thousand miles, and any component of the
vehicle installed by the manufacturer for the purpose of
reducing emissions, or its appropriate replacement, is
installed and operative.

(4) "Certificate of compliance" means an official form,
issued by someone authorized by the department, which
certifies that the recipient’s vehicle on inspection complied
with applicable emission inspection standards.

(5) "Certified emission specialist” means an individual
who has been issued a certificate of instruction by the
department as authorized in RCW 70.120.020 (2)(a) and has
maintained the certification by meeting requirements of
WAC 173-422-190(2).

(6) "Dealer" means a motor vehicle dealer, as defined in
RCW 46.70.011, that is licensed pursuant to chapter 46.70
RCW.

(7) "Department” means the department of ecology.

(8) "Drift" means the change in the reading of the
analyzer to a given sample over a period of time with no
adjustment to the analyzer having been made between the
initial and final measurements.

(9) "Emission contributing area" means a land area
within whose boundaries are registered motor vehicles that
contribute significantly to the violation of motor vehicle
related air quality standards in a noncompliance area. (The
inspection program implemented by this chapter applies only
to vehicles registered in emission contributing areas.)

(10) "Farm vehicle" means any vehicle other than a
farm tractor or farm implement which is designed and/or
used primarily in agricultural pursuits on farms for the
purpose of transporting machinery, equipment, implements,
farm products, supplies, and/or farm labor thereon and is
only incidentally operated on or moved along public high-
ways for the purpose of going from one farm to another.

(11) "Fleet" means a group of ((twenty—five)) fifteen or
more motor vehicles owned or leased concurrently by one
((persen:

H2)"Gaseous—fuel—meansliquefied-petroleum—gases

inH )) owner
assigned a fleet identifier code by the department of licensing.

((@3)) (12) "Gross vehicle weight (((GVW)) rating
(GVWR)" means the manufacturer stated gross vehicle
weight rating.

((4)) (13) "HC and CO emissions" means the
concentration of hydrocarbons (measured as n-hexane) and
carbon monoxide in the engine exhaust.

((&459)) (14) "Motor vehicle" means any self-propelled
vehicle required to be licensed pursuant to chapter 46.16
RCW.

((46))) (15) "Motorcycle” means every motor vehlc]e
having a saddle for the use of the rider and designed to
travel on not more than three wheels in contact with the
ground, but excluding a farm tractor.

((&9H)) (16) "NBS" means National Bureau of Stan-
dards.
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((88))) (17) "Noncompliance area" means a land area
within whose boundaries any air quality standard for any air
contaminant from the emissions of motor vehicles will
probably be exceeded.

((@99)) (18) "PPM" means parts per million by volume.

(19) "Primary emission control components” means the
components of the vehicle installed by the manufacturer-for
the purpose of reducing emissions or its replacement or
modification which is acceptable to the United States
Environmental Protection Agency. These components are
the fuel inlet restrictor, the catalytic converter or thermal

reactor, the air injection system components, the thermostatic
air cleaner, the exhaust gas recirculation system components,

the evaporative emission system components including the
gas cap, the positive crankcase ventilation system compo-

nents and the electronic control unit components that control
the air/fuel mixture and/or ignition timing including all
related sensors.

(20) "Repeatability” means the ability of an analyzer to
report the same value for successive measurements of the
same sample.

(21) "Response” means how quickly there is a change
in reading following a change in concentration at the sample
probe inlet.

(22) "Sensitivity” means the smallest change in the
value of a measured sample that can be detected by the
analyzer.

(23) "Zero calibration gases" means air or nitrogen in
which total impurities do not exceed 0.01 percent.

AMENDATORY SECTION (Amending Order DE 83-31,
filed 11/23/83, effective 1/2/84)

WAC 173-422-030 Vehicle emission inspection
requirement. All motor vehicles, not specifically exempted
by WAC 173-422-170, which are registered or reregistered
within the boundaries of an emission contributing area, as
specified in WAC 173-422-050, are subject to the vehicle
emission inspection requirements of this chapter. Neither the
department of licensing nor its agents may change the
registered owner or may issue or renew a motor vehicle
license for any vehicle registered in an emission contributing
area, as that area is established under RCW 70.120.040,
unless the application for issuance or renewal is: (1)
Accompanied by a valid certificate of compliance issued
pursuant to RCW 70.120.060, 70.120.080, or 70.120.090 or
a valid certificate of acceptance issued pursuant to RCW
70.120.070; or (2) exempted from this requirement pursuant
to RCW 46.16.015(2). The certificates must have a date of
validation which is within ((rinety-days)) six months of the
date of application for the vehicle license ((ef)), license
renewal or registered owner change. Certificates for fleet or
owner tested vehicles may have a date of validation which
is within twelve months of the assigned license renewal date.

AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-035 Registration requirements. (1)
Persons residing in emission contributing areas as defined
under WAC 173-422-050 shall register their motor vehicles

within that area((-unless-business-reasens-require-registration
outside-of-the-area)).
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(2) Any person who violates this section is subject to a
civil penalty not to exceed ((ere)) two hundred fifty dollars
for each violation.

(3) Any civil penalty imposed by the department
hereunder shall be appealable to the pollution control
hearings board as provided for in chapter 43.21B RCW.

AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-040 Noncompliance areas. The
following areas are designated noncompliance areas for the
air contaminants specified: Carbon monoxide

(1) The city of Seattle.

(2) The city of Bellevue.

(3) The city of Spokane.

(4) The city of Tacoma.

(5) The city of Vancouver.

(6) (The-eity-of Yakima:
€H)) The city of Everett.

AMENDATORY SECTION (Amending Order DE 84-7,
filed 4/18/84)

WAC 173-422-050 Emission contributing areas.
Emission contributing areas within which the motor vehicle
emission inspection program applies are designated by the
following United States Postal Service ZIP codes as of ((the
effective-dates)) January 1, 1992, set forth below:

(1) Puget Sound Region ((¢effectiveJanuary11982)

)]

98072

98073

98083

98101 thru 98199,
inclusive except 98110
98201 thru 98208
98258

98270

98271

98275

98290

98327

98332

98335

98338

WSR 92-22-029

98026 98056 98344

98027 98057 98352

98028 98058 98354

98031 98059 98371 thru 98374

98032 98062 98387

98033 98063 98388

98034 98064 98390

98071 98401 thru 98499

(2) Spokane Region ((teffectiveJuly-—1:-1985)))

99001 99202 -

99005 99203

99014 99204

99016 99205

99019 99206

99021 99207

99025 99208

99027 99212

99037 99216

99201 99218
(3) Vancouver Region

98607

98660 thru 98668

98671

98682-86

AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-060 Gasoline vehicle emission stan-
dards. Gasoline motor vehicles subject to this chapter shall:

(1) Beginning June 1, 1995, with the exception of
vehicles whose model vear is 1980 or earlier, have the
"primary emission control components” installed and
operative, and have an engine that is or was available from
the vehicle manufacturer for use with that vehicle or a
vehicle of the same or newer model year with the same
chassis; and

(2) Meet the following exhaust emission standards prior
to receiving a certificate of compliance.

exhaust emission standards

(Medel

Year))

Model Year CO(%) HC (ppm) Opacity (%)

68-74 6.0 ((4666)) 900 30

((F5-end

later)) 75-80 3.0 600 30

81-93 (0-8500 GVWR) 12 220 30
81-93 (Greater ﬂ 400 30
than 8500 GVWR)

94-99 0.5 100 30

((E*eep&w&—aﬂﬂa&ef—naeéel—vemaes-maﬂufae&mah

i

Reviser’s note: The typographical error in the above section occurred
in the copy filed by the agency and appears in the Register pursuant to the
requirements of RCW 34.08.040.
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NEW SECTION

WAC 173-422-065 Diesel vehicle exhaust emission
standards. Diesel motor vehicles subject to this chapter
shall meet the following opacity standards using the test
procedures specified in WAC 173-422-075.

Model Year Opacity (%)
1968 - 1973 70
1974 - 1991 60
1992 and later 40

Vehicles tested at locations over 1000 feet abové sea
level will be allowed an additional 10% opacity.

AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-070 ((Fest)) Gasoline vehicle inspec-
tion procedures. All persons certified by, or under contract
to, the department to conduct motor vehicle emission
inspections shall use the following ((test)) procedures.
Variations to the procedures specified may be ((used-if

appreved)) established by the department ((afterreceipt-of
eﬂdeﬂee—ma{—sueh-eha-nges—wﬂl—ne{—uﬁef-fefe—m&h-me
validity-ef-the-test)) for all or certain vehicles.

(1) The vehicle exhaust emissions of carbon monoxide,
hydrocarbons, and carbon dioxide shall be measured using

either a two-speed (idle and 2500 rpm) test with the trans-
mission in neutral or park ((shall-be-used-to-measure-vehiecle

exhaust-emissions-forcarbon-monoxidehydrocarbons;-and
carbon-dioxide)) or a loaded test with the transmission in
drive or in third gear unless the engine speed does not equal
or exceed 2500 rpm then second gear shall be used for the
loaded mode and in park or neutral for the idle mode. A
vehicle with an automatic transmission may be tested in
drive for the idle ((test)) mode if the idle rpm in neutral or
park exceeds ((1260)) 1100 rpm. However, the idle rpm as
tested cannot exceed ((4209)) 1100 rpm unless allowed to do
so by the vehicle manufacturer’s specifications.

(2) The engine shall be at normal operating temperature
during the emission test with all accessories off.

(3) Any vehicle causing an unsafe condition, such as the
continuous leaking of any fluid onto the floor, may be
rejected from the inspection site.

(4) Vehicles shall be approximately level during the test.

(5) Vehicles with more than one exhaust pipe shall be
tested by sampling ((each-tail)) one cxhaust pipe ((and
averagingthe results;—unless)) if the exhaust pipes originate
from a common point in the exhaust system((—Simulta-
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restarted, and one additional attempt ((wiH-be)) made to
complete the test after reinserting the exhaust sample probe.

(8) ((M-a—vehicle-is-eapable-of being-operated-with
eithngasehﬂe—eF-gaseeas—ﬁae}s—{he—vehiele—shaH—bHes{ed

33 1¢ Liol ! . L4 l

vehicles-being-tested-is-between-twenty-five-percent-and
seventy-fivepercent-of full scaleif-possible:)) Two speed

test sequence,
(a) Insert the exhaust sample probe.

(b) The pass/fail analysis shall begin after an elapsed
time of ten seconds. A pass determination shall be made for
the vehicle and the idle mode terminated if:

(i) The vehicle shall pass the idle mode test and this
mode terminated if, prior to an elapsed time of thirty
seconds, exhaust gas concentrations are less than or equal to
100 ppm HC and 0.5 percent CO.

(i) The vehicle shall pass the idle mode test and this
mode terminated if, at any time between an elapsed time of
thirty seconds and ninety seconds, the exhaust gas concentra-
tions are less than or equal to the applicable emission
standards. '

(c) Increase the engine speed to 2500 + 300 rpm.

(d) The pass/fail analysis shall begin after an elapsed
time of ten seconds. A pass or fail determination shall be
made for the vehicle and the 2500 rpm mode terminated for
vehicles that passed the idle mode test as follows:

(i) The vehicle shall pass the 2500 rpm mode test and
this mode terminated if, prior to an elapsed time of thirty
seconds, exhaust gas concentrations are less than or equal to
100 ppm HC and 0.5 percent CO.

(i) The vehicle shall pass the 2500 rpm mode test and
this mode terminated if, at any time between an elapsed time
of thirty seconds and one hundred eighty seconds, the
exhaust gas concentrations are less than or egual to the
applicable emission standards.

(e) A pass or fail determination shall be made for
vehicles that failed the idle mode test and the 2500 rpm
mode test terminated at the end of an elapsed time of one
hundred eighty seconds.

(f) If the vehicle fails the initial idle mode test and
passed the high-speed mode test, a second idle test will be
conducted.

(9) Loaded test sequence.

(a) Insert the exhaust sample probe.

(b) The test shall start when the dynamometer speed is
within the following limits:

engine cylinders speed (mph) brake horsepower

neeus)) or_simultaneously sampling ((frem-multiple)) each
exhaust pipe((s-may-alse-be-used)).

(6) The following steps shall be taken to prevent
excessive dilution. The exhaust sample probe must be
inserted at least ten inches into the tail pipe. If this is not
possible, an extension boot shall be used. The exhaust
emission test results shall not be recorded if the sum of the
carbon monoxide and the carbon dioxide concentration does
not ((meet)) equal or exceed ((five)) six percent.

(7) If the engine stalls during the test, the exhaust
sample probe shall be removed, the engine ((shall-be))

Permanent

4 or less 22-25 2.8-4.1
5-6 29-32 6.8-8.4
7 or more 32-35 8.4-10.8

If the dynamometer speed falls outside the limits for more
than five seconds in one excursion, or fifteen seconds over
all excursions, the test shall be restarted.

(c) The pass/fail analysis shall begin after an elapsed
time of ten seconds. A pass determination shall be made for
the loaded mode and this mode terminated if at any point
between an elapsed time of thirty seconds and ninety
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seconds, the exhaust gas concentrations are less than or

equal to the applicable emission standards.
(d) The idle mode shall start when the dynamometer

speed is zero and the vehicle engine speed is less than 1100
rpm. If engine speed exceeds 1100 rpm the idle mode test
shall be restarted.

(e) The pass/fail analysis shall begin after an elapsed
time of ten seconds. A pass determination shall be made for
the vehicle and the idle mode terminated if:

(i) Prior to an elapsed time of thirty seconds, exhaust

£as concentrations are less than or equal to 100 ppm HC and
0.5 percent CO.

(ii) At any time between an elapsed time of thirty
seconds and ninety seconds, exhaust gas concentrations are
less than or equal to the applicable emission standards.

(10) Before ((testing-a—1981-and-later)) failing a 1981-
1986 model year Ford Motor Company vehicle with a gross
vehicle weight of 8500 pounds or less, or a 1984-85 model
year Honda Prelude, the engine shall be ((turned)) shut off
for ten seconds and then restarted and the failing mode

repeated.

(@3 Increase-the-enginespeed-t0-2500-+-300-rpm-
€12 Insert the-probe inio-the-twipipe—Aier atleas

exhaust-pipes:))
NEW SECTION

WAC 173-422-075 Diesel vehicle inspection proce-
dure. Diesel vehicles shall be tested using the following
procedure:

(1) With the transmission in neutral, move the accelera-
tor pedal from normal idle as rapidly as possible to the full
power position, and hold in this position for a minimum of
three seconds but not more than five seconds unless the
engine exceeds the maximum speed allowed by the vehicle
manufacturer, as indicated by the vehicle’s tachometer or
exhibits unstable operation when held against the speed
governor then the accelerator pedal shall be immediately
released.

(2) Fully release the accelerator pedal so the engine
decelerates to normal idle.

(3) Measure the smoke opacity with an opacity meter
which meets the requirements specified in WAC 173-422-
095 continuously during the test.

(4) Record the opacity reading two seconds after the
opacity reading initially reaches 10 percent.

(5) Repeat the previous steps ten times or until three
successive opacity measurements are equal to or less than
the standard established in WAC 173-422-065.
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AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-090 Exhaust gas analyzer specifica-
tions. Only exhaust gas analyzers meeting the following
specifications at the time of certification testing may be used
for certification testing. Any person authorized by the
department to certify vehicles is solely responsible for
insuring that the testing equipment is operating within the
following specifications at the time of certification testing.

(1) Accuracy: The readings or the printed test results of
the exhaust analyzers compared to the true value of a
measured sample shall have the following accuracy toleranc-
es.

((HE—Measured-as-n—hexane
200-t0—220 ppr———————+15 ppm
0-t0+000-ppm—=30-ppmw
1000-t6-2000-ppm———————+100-ppm
co

1-0-te01-2% +01%
0to-5% +0.2%
5-t0-10% +=0.5%
€6,

A4-to-6 g v/

HC - Measured as n - hexane

—0to 400 ppm %12 ppm
401 to 1000 ppm +30 ppm
1001 to 2000 ppm +80 ppm
co

0-2.00 +0.06
2.01 - 5.00 +0.15
5.01 - 9.99 +0.40
Co.

0-4.0 0.6

4.1 - 14.0 +0.5

(2) Calibration: The analyzer shall have the capability
of being calibrated electronically and by gas.

(3) Drift: The drift of the zero reading or any calibra-
tion reading of each analyzer shall not exceed 15 ppm HC,
0.1% CO or 0.5% CO, in one hour.

(4) Flow restriction indicator: The analyzer shall be
operated within manufacturer’s specifications for sample
flow. The sampling system shall be equipped with a visual
and/or audible warning that sample flow is not within
operating requirements.

(5) Interference effects: Sampling the following
concentrations of noninterest gases shall not cause the HC
reading to change =10 ppm: 15% CO, in Ny, 10% CO in
N;, 3000 ppm NO in N5, 10% O, in N,, and 3% H,0
vapor in air.

Sampling the following concentrations of noninterest
gases shall not cause the CO reading to change +0.05%:
15% C02 in N5, 1600 ppm HC in N2, 3000 ppm NO in Ny,
10% 0, 1n N5, and 3% H,O vapor in air.

Sampling the following concentrations of noninterest
gases shall not cause the CO, reading to change ((£6-5%))
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20.20%: 1600 ppm HC in N,, 10% CO in N,, 3000 ppm
NO in N,, 10% O, in N,, and 3% H,O vapor in air.

(6) Repeatability: The repeatagility of the exhaust
analyzers used shall be within (($0-pprHG;-0:05%-CO-and
0:2%-€06,)) the following tolerances during five successive
measurements of the same sample((<)):

HC, ppm 0-400 8
as hexane 401-1000 15
1001-2000 30
CO, % 0-2.00 0.03
2.01-5.00 0.08
5.01-9.99 0.15
€Oy % 0:14.0 03

(7) Response: The response of the exhaust analyzers
shall be at least ((ninety—five)) ninety percent of the final
value within ((fifteen)) eight seconds.

(8) Sensitivity: The sensitivity of each analyzer shall be
equal to or less than 10 ppm HC, 0.05% CO and 0.2% CO,.

(9) Range of measurement: The analyzer shall have a
range equal to or greater than 0-2000 ppm HC (n-Hexane),
0 to 10% CO, and 0 to 6% CO,.

NEW SECTION

WAC 173-422-095 Exhaust opacity testing equip-
ment. The exhaust opacity measurement shall be conducted
using an opacity meter approved by the department.

The opacity meter shall:

(1) Automatically calibrates itself before each test.

(2) Provide for continuous measurement of exhaust
opacity unaffected by rain or wind.

(3) Have an accuracy of plus or minus one opacity
percent digit.

(4) Have a reading linearity of one opacity percent digit
from 0-100 percent opacity.

(5) Have a drift of less than plus or minus one percent
per use.

(6) Have a response time of less than 0.140 seconds for
a change from 0-95 percent of full scale.

(7) Have a warm-up time of less than one minute.

(8) Have an operating temperature range from 32 to 120
degrees Fahrenheit.

(9) Automatically read the opacity two seconds after the
opacity initially reaches 10 percent.

AMENDATORY SECTION (Amending WSR 90-06-062,

filed 3/6/90, effective 4/6/90)

WAC 173-422-100 Testing equipment maintenance
and calibration. (1) Unless alternative procedures have
been approved or required by the department all equipment
used in the inspection shall be calibrated and maintained
according to the manufacturer’s specifications and recom-
mendations. Complete logs as approved by the department
shall be kept for maintenance, repair, and calibration.

(2) The following procedures shall be followed by all
testing facilities unless equivalent procedures have been
approved by the department. Exhaust analyzers and all
electronic components that could affect the gas concentration
results shall be warmed up for at least thirty minutes prior to
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performing any test on equipment, calibration, span, or zero
checks: v
(a) Each test. Before each test can start, the zero and
span setting must be checked on the opacity meter and the
exhaust gas analyzer readings must be less than 10 ppm HC,
0.1% CO and 0.5% CO,. If during a test the sampling
system flow restriction indicator becomes activated, the test
shall be stopped and restarted after the necessary repairs to
the analyzer have been completed.

(b) Hourly check. The exhaust analyzer shall not be
used to test vehicles .unless within an hour prior to the test
it was spanned with a calibration gas. The following
procedure shall be used:

(i) Adjust the exhaust analyzer to zero using ambient air
or zero calibration gas.

(ii) Adjust the exhaust analyzer using the electronic

‘span.

(iii) Check the calibration of the exhaust analyzer using
a calibration gas of approximately twenty to forty percent of
each range.

(iv) Adjust and repair as necessary to insure the accura-
cy specified in WAC 173-422-090.

(c) Weekly check. The exhaust analyzer shall not be
used to test vehicles unless a multipoint calibration has been
performed within the last seven days. The following
procedure shall be used:

(i) Adjust the exhaust analyzer to zero using ambient air
or zero calibration gas.

(i1) Adjust the exhaust analyzer using the electronic
span.

(iii) Check the calibration of the exhaust analyzer using
calibration gases of approximately twenty, forty, sixty, and
eighty percent for each range. (CO, must be present at
concentrations of at least 2.0%.)

(iv) Adjust and repair as necessary to insure the accura-
cy specified in WAC 173-422-090 at each calibration point.

(v) Check the calibration of the exhaust analyzer using
a calibration gas with a CO concentration of 1.2 to 2.4%, a
HC concentration of 150 to 300 ppm measured as n-hexane,
and a CO, concentration of 4.0 to 6.0%.

(vi) Adjust and repair as necessary to insure the accura-
cy of the exhaust analyzer is within .05% CO and 6 ppm
HC.

(d) Repair check. A multipoint calibration as specified
in (c) of this subsection shall be performed before the
analyzer is used for certification testing following the
replacement of an optical or electronic component that can
cause a variation in the analyzer reading.

The manufacturer’s recommended procedures to
determine any change in the correction factor from the
propane calibration gas to n-hexane readings shall be
followed.

(e) Leak check. The exhaust analyzer shall not be used
to test vehicles unless within one week prior to the testing,
CO readings have been taken while introducing calibration
gas through the calibration port and through the probe.
Discrepancies of over 3% in the readings shall require repair
of leaks. No analyzer adjustments shall be permitted during
this check. Other leak check procedures may be used if it
can be shown to the department’s satisfaction that the
method identifies leaks as well as the method in this subsec-
uon.
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AMENDATORY SECTION (Amending Order DE 83-31,
filed 11/23/83, effective 1/2/84)

WAC 173-422-120 Quality assurance. The depart-
ment, or its designee, ((wil})) may monitor the operation of
each authorized emission ((testing)) inspection facility with
unidentified or unannounced((;)) and unscheduled inspections
to check the calibration and maintenance of the exhaust
analyzers, test procedures, and records.

fied-surveillance:))
The department (or its designee) may immediately
requnre ((tbat—-the—use—ef—an—e*haust—aﬂal-y-zer—be—s&speﬂded

the suspension of VCth]C mspectlons in all or part by the

inspection facility if violations of this chapter are found
during an inspection of the inspection facility.

AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-130 Inspection fees. At an inspection
facility operated under contract to the state, the fee for the
first emission ((test)) inspection on each vehicle applicable
to a vehicle license year shall be sixteen dollars. If the
vehicle fails, one ((retest)) reinspection will be provided free
of charge at any inspection station operated under contract
to the state, provided that the ((retest)) reinspection is
applicable to the same vehicle license year. Any additional
((retests)) reinspection of a failed vehicle applicable to the
same vehicle license year will require the payment of sixteen
dollars.

Inspection station operators shall forward to the state
treasurer within ten working days, the amount of fees due to
the state for inspections conducted during the previous
month.

The department or its designee shall have the right to
audit any inspection station operator’s or contractor’s records
and procedures to substantiate that the operator or contractor
is properly collecting and accounting for such fees.

AMENDATORY SECTION (Amending WSR 90-06-062,
filed 3/6/90, effective 4/6/90)

WAC 173-422-140 Inspection forms and certificates.
All inspection ((statiens)) facilities shall use inspection forms
and certlflcates pr0v1ded or approved by the department

(cAde

(1) Vehicle inspection report: The driver of each
vehicle ((tested)) inspected shall be given a vehicle inspec-
tion report on a form to be provided or approved by the
department. The inspection station operator shall record the
following information.

(a) Station number (lane number).

(b) Date and time of test.

(¢) Who conducted the test (name or identification
number).
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(d) Vehicle identification number (VIN).

(e) Odometer reading in thousands of miles.

(f) Vehicle license number.

(g) Vehicle model year.

(h) Make of the vehicle.

() ((%ether—er—net—dae—vehaele—was-manafaemfed—m

) Manufacnxrer’s gross vehicle weight ((elass)) rating
(GVWR).

((9)) (i) Emission test results.

() (k) Applicable standards.

((em))) () Whether the vehicle has passed or failed the
appropriate emission standards.

((@)) (m) What component of the vehicle installed by
the manufacturer for the purpose of reducing emissions, or
its appropriate replacement is missing or inoperative.
(Gasoline vehicles only.)

(n) The engine speed while the emission readings were
taken. (Gasoline vehicles only.)

(o) Carbon dioxide reading. (Gasoline vehicles only.)

(p) First ((test)) inspection or ((retest)) reinspection.

(q) If available at ((a-retest)) reinspection the identifica-
tion number of an ecology ((autherized)) "certified emission
specialist” who repaired the vehicle following the first
((test)) inspection.

(2) Certificate of compliance: The driver of a vehicle
meeting the appropriate ((emtissies)) inspection standards
shall be issued a certificate of compliance.

(3) Certificate of acceptance: If a vehicle has failed to
pass the emission ((test-applicable-te-any—vehicle-license
year)) inspection, the vehicle owner may request a certificate
of acceptance, if the vehicle has been in use for more than
five years or fifty thousand miles, and any component of the
vehicle installed by the manufacturer for the purpose of
reducing emissions, or its appropriate replacement, is
installed and operative. To receive the certificate of accep-
tance the vehicle owner must provide original receipts
totalling at least ((fifty)) one hundred dollars, for 1980 and
earlier model year vehicles or at least one hundred fifty
dollars for 1981 and later model year vehicles, dated on or
between the date of the first test and the final retest, for
costs of repairs performed by a "certified emission specialist”
solely devoted to meeting the emission standards.

(4) Form storage: Copies of each certificate of compli-
ance/ acceptance, and all vehicle inspection reports shall be
kept on file by the contractor and be available for the
department’s review for ((ene)) two years after they are
issued. This requirement includes forms that are voided for
any reason.

(5) Reporting: The inspection station operator shall
forward to the department within ten working days after the
end of each month (a) an approved storage device containing
all data collected from each inspection conducted that month,
and (b) a copy of all certificates of acceptance issued that
month along with the related vehicle inspection reports and
repair and/or parts receipts.

Before the storage device is forwarded to the depart-
ment, a backup bulk storage device shall be in the possession
of the contractor. The backup bulk storage device shall be
retained for ((ene)) two years and be available to the
department upon request.
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AMENDATORY SECTION (Amending WSR 90-06-062,

filed 3/6/90, effective 4/6/90)

WAC 173-422-160 Fleet and ((gevernment)) diesel diesel
owner vehicle testing requirements. ((Se}f—mspeeﬁela—e{E

vehieles—by—a—ﬂeet—ef—gevemmem—ageney—epefater—may—be
autherized-by-the-department:)) The department may ((alse))
authorize emission inspections ((ef)) by fleet ((vehieles))

operators _including government agencies and the owners of

diesel motor vehicles with a gross vehicle weight rating in

excess of 8500 pounds or by an automotive service or testing

facility engaged by the vehicle owner for such activity.
Authorizations to conduct emission tests and issue certifi-
cates of compliance under this section are limited to autho-

rized fleet vehicles ((Within-the-fleet-orfleetsrequesting—such
&H&heﬂ%&Hen—AiﬁhpeEsea—ef—faeﬂw—eenduemg—ﬂeet—eesss

ments-of this-section)) or diesel vehicles with a gross vehicle
weight rating in excess of 8500 pounds.

(1) The exhaust analyzers used for certification testmg
of gasoline fleet vehicles shall meet the specifications in

WAC 173-422-090 ((except-for-these-that-pertain+0-CO,:
{€O,-does-not-need-to-be-measureds))).
(2) All persons engaged in testing of gasoline fleet or

diesel vehicles must comply with all applicable provisions of

this chapter except WAC ((373-422-080;)) 173-422-100
(2)(b)(iii) and (iv) and (c)(iii) and (iv)}((173-422-110173-
42—2—1—30—1—73—42—2—140—%@!—1-7-3—42—2—159)) The checks
specnﬁed in WAC 173-422-100 (2)(c) except (c)(iii) and (iv),
in addition to being required weekly, shall be performed
after each relocation of the analyzer.

(3) All persons conducting tests for the purpose of
issuing certificates for fleet((s)) or_diesel vehicles shall be
ecology certified emission specialists.

(4) ((Fhe-department-will-provide-test-forms—upon
request:)) Legibly completed forms ((with-apprepriate
sigrature(s))) will constitute certificates of compliance for
licensing purposes. Any person conducting testing under this
section shall forward to the department within ten working
days after the end of each month, a copy of each certificate
of compliance issued during that month. Copies of each
certificate of compliance shall be retained by the person
issuing the certificate for at least two years from date of
issuance. Alternative arrangements for providing and/or
storing this information using automated data storage devices
may be approved or required by the department ((afterone
years—netice)).

Forms must be purchased from the department in
advance of issuance through payment of sixteen dollars to
the department for each certificate requested. Refunds or
credit may be given for unused certificates returned to the
department.

Payment for fleet forms is waived for government fleets.

Test forms provided under this section are official
documents. Persons receiving the forms from the depart-
ment are accountable for each form provided.

Voided forms must be handled the same as certificates
of compliance. One copy shall be sent to the department
within ten days after the end of the month in which the form
was voided and one copy shall be retained by the person
accountable for the forms for at least two years after date of
voiding. Refunds will not be made for voided forms.
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(5) All persons authorized to conduct fleet or govern-
ment vehicle inspections under this section shall be subject
to performance audits and compliance inspections by the
department, during normal business hours.

(6) Fleet vehicles may be inspected any time between
their scheduled license renewals.

(7) Certificates of acceptance may not be issued under
this section.

AMENDATORY SECTION (Amending WSR 90-06-062,

filed 3/6/90, effective 4/6/90)

WAC 173-422-170 Exemptions. The following motor
vehicles are exempt from the inspection requirement:

(1) Vehicles proportionally registered pursuant to
chapter 46.85 RCW.

(2) Vehicles whose model year is 1967 or earlier.

(3) New motor vehicles whose equitable or legal title
has never been transferred to a person who in good faith
purchases the vehicle for purposes other than resale; this
does not exempt motor vehicles that are or have been leased.

(4) Motor vehicles that use propulsion units powered
exclusively by electricity.

(5) Motor-driven cycles as defined by RCW 46.04.332.

(6) Until June 1, 1993, motor vehicles powered by
diesel engines or two-cycle engines.

(7) Farm vehicles as defined by RCW 46.04.181.

(8) Vehicles exempted from licensing pursuant to RCW
46.16.010.

(9) Mopeds as defined by RCW 46.04.304.

(10) Vehicles garaged and operated out of the emission
contributing area.

(11) Vehicles registered with the state but not for
highway use.

(12) Used vehicles whose licenses have expired or will
expire within thirty days when sold by a Washington
licensed motor vehicle dealer.

(13) Motor vehicles fueled ((exelusively)) by propane,
compressed natural gas, or liquid petroleum gas and so
recognized by the department of licensing.

(14) Motor vehicles whose manufacturer or engine
manufacturer provides information that the vehicle cannot

meet emission standards because of its design. In lieu of

exempting these vehicles alternative standards and/or

inspection procedures may be established.

REPEALER

The following sections of the Washington Administra-
tive Code are repealed:

WAC 173-422-080  Vehicle inspection data handling
procedures.

Data system requirements.
Inspection personnel require-
ments.

Air quality standards.

WAC 173-422-110
WAC 173-422-150

WAC 173-422-180
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WSR 92-22-036
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 314—Filed October 27, 1992, 2:27 p.m.]

Date of Adoption: October 13, 1992.

Purpose: Provide the Office of WIC Services with deeeiving-the-department-with-respect-to-any-material fact;
regulatory authority to administer the WIC food delivery condition-orcircumstance-affectingelipibility or-need-
system described in 7 CFR 246. . " i

Citation of Existing Rules Affected by this Order: WAC:

Repealing WAC 246-790-020; and amending WAC 246-790- - i =
010, 246-790-050, 246-790-060, 246-790-070, 246-790-080, to-eligible-pregnant-or-ineapacitated-persons-who-are-not
246-790-090, and 246-790-100. eligible-for-or-not-receivingfederal-aid-assistance:
Statutory Authority for Adoption: RCW 43.70.120. - . i
Pursuant to notice filed as WSR 92-17-077 on August and-paid-by-state-warrants-redeemable-at-par:
19, 1992. - j -
Effective Date of Rule: Thirty-one days after filing. difference-between-the-amount-a-client-was-eligible for-ina
October 13, 1992 given-period-and-the-amount-already paid:
Kristine M. Gebbie “Tniti .

Secretary eligibilityto-the-date-of thefirst-regular prant.

AMENDATORY SECTION (Amending Order 3118, filed assistance-oR-a-coptinuingbasis:
12/18/90, effective 1/18/91) ul

WAC 246-790-010 Definitions. ((Fhis-section (18)"I " 1abl L 1
contains—definitions-ef-words—and-phrases—extensively-used 1 (cash in-kind) cvad] I
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%WWMW)) 1) "Applicant"

means any food vendor making a written request for authori-
zation to participate in the program.

(2) "Authorization" means the applicant has been given
approval by the department to participate in the WIC
program.

(3) "CFR" means the Code of Federal Regulations.

(4) "Contract" means a written legal document with the
department, which allows the food vendor to accept food
instruments from WIC in exchange for specified supplemen-
tal foods. The contract shall be signed by the food vendor’s
legal representative and the contracting officer of the
department of health.

(5) "Contractor" means a WIC-authorized food vendor.

(6) "Department" means the Washington state depart-
ment of health.

(1) "Disqualification” means the act of ending the
participation of an authorized food vendor, participant, or
local agency in the WIC program.

(8) "Food company" means a manufacturer of food
items.

(9) "Food instrument” means a WIC check which is
used by a participant to obtain specified supplemental foods.

(10) "Food vendor" means the owner, chief executive
officer, controller, or other person legally authorized to
obligate a store location to a contract.

(11) "Fine" means a sum of money imposed as a
penalty for an offense.

(12) "Fraud" means any act in which a food vendor
misuses the WIC program for monetary gain.

(13) "Local WIC agency" means the contracted clinic or
agency where a participant receives WIC services.

(14) "Program" means the special supplemental food
program for women, infants and children (WIC).

(15) "Supplemental foods" means those foods contain-
ing nutrients determined to be beneficial for pregnant, breast-
feeding, and postpartum women, infants and children, as
prescribed by federal and state regulations.

(16) "Termination" means discontinuing:

{a) Authorization of a food vendor to participate in the
program; or

(b) Authorization of a participant to receive WIC
benefits.

(17) "Wholesaler" means a business entity which sells
food and other items to a food vendor.

(18) "WIC participant” means any individual receiving
WIC benefits.

(MENDOR-PROGRAM))
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AMENDATORY SECTION (Amending Order 3117, filed
12/18/90, effective 1/18/91)

WAC 246-790-050 Description of WIC program. (1)
The WIC program is a federally funded program established
in 1972 by an amendment to the Child Nutrition Act of
1966. The purpose of the program is to serve as an adjunct
to health care by providing nutritious food; nutrition educa-
tion and counseling; health screening; and referral services
to pregnant and breast-feeding women, infants, and children
in certain high-risk categories.

(2) Federal regulations governing the WIC program (7
CFR Part 246) require implementation of standards and
procedures to guide the state’s administration of the WIC
program and are hereby incorporated by reference. These
regulations are designed to promote consistent and high
quality services to clients, promote consistent application of
procedures for eligibility and food issuance, and lessen the
possibility of participant, food vendor, and local agency
abuse of the WIC program. These regulations define the
rights, responsibilities, and legal procedures of participants,
vendors, and local agencies.

(3) The WIC program in the state of Washington is
administered by the ((nutritionservicessection-of-the
division-of-parent-child-health)) office of WIC services in
the department of ((secial-and)) health ((services)).

« e : .
apply:

; " vos WIC sorvices.))

AMENDATORY SECTION (Amending Order 3117, filed
12/18/90, effective 1/18/91)

WAC 246-790-060 Authorized foods. (1) The
department shall provide one or more of the following foods
to eligible women, infants, and children:

(a) Cereals,

(b) luices,

(c) Infant formula,

(d) Infant cereal,

(e) Milk,

(f) Eges,

(g) Dry beans and peas,

(h) Peanut butter, and

(i) Cheese.

These foods shall meet nutritional standards established
by federal regulations.

((&))) The department shall approve specific brands of
infant formula, juice, and cereal based on federal nutritional
requirements. In addition, the department specifies juice
provided to WIC clients must be unsweetened((:-and)).

((€B)) The department shall designate specific types of
domestic, pasteurized cheese for the WIC program.

(2) A copy of the authorized WIC food list shall be
included in the annually revised state plan which is available
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for public comment and is submitted to the United States
Department of Agriculture Food and Nutrition Services
regional office.

(3) The following steps have been established by the
department as the formal procedure for adding a food
product to the WIC program:

(a) A food company or other entity, such as a local
WIC clinic, shall submit a written request for authorization
of a product;

(b) The food company representative shall furnish the
state WIC office with:

(i) Package flats or labels, information on package sizes
and prices, and a summary of current distribution; and

(ii) The food company’s summary of current distribution
shall be in writing and shall include, but not be limited to:

(A) Identification of the wholesaler carrying the product;
and

(B) Assessment of when the new product replaces the
old on store shelves when there is a change in the product
formulation.

This information must be received ninety days or more
before WIC food instrument revision deadlines.

(¢) When the product meets federal and state require-
ments, the department shall verify product availability and
price;

(d) The nutrition services work group of the ((divisien
of parent-child-health)) office of WIC services shall make a
recommendation based on the product’s ingredients and
value to the promotion of healthful and economic food
buying practices;

(e) The department shall survey local WIC agency staff
for their recommendation in regard to need and demand for
the product;

(f) The department shall review data and recommenda-
tions and shall notify the food company of the department’s
decision;

(g) The department shall add the newly authorized food
items to the WIC food instrument at the next scheduled
printing.

(4) State WIC monitor staff shall determine if a food
product considered for authorization is available to retail
outlets, statewide, and has a history of availability for one
year or more.

(5) The department reserves the right to require a food
company to submit a statement guaranteeing a minimum
period of time during which a food product will be available
throughout the state of Washington.

(6) The department reserves the right to refuse any food
product that appears in contradiction to the principles
promoted by the WIC program’s nutrition service compo-
nent.

(7) The department reserves the right to limit the
number of authorized foods within a food category.

(8) Food companies shall notify the department of any
changes in product content, name, label design, or availabili-

(a) If a food company fails to notify the department of
the changes in writing, the WIC program shall revoke the
product’s authorization; and

(b) A food company shall notify the department of
changes before a Washington state wholesaler receives the
new product.
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(9) A food company shall not use the term "WIC
approved"” without prior department approval.

AMENDATORY SECTION (Amending Order 145, filed
2/26/91, effective 3/29/91)

WAC 246-790-070 Food vendor participation. (1)
The department shall authorize food vendors who may
redeem WIC food instruments or otherwise provide supple-
mental foods to WIC participants. Unauthorized vendors
who redeem WIC food instruments are subject to the
penalties specified in WAC 246-790-100.

(2) Application procedure.

(a) Food vendors shall submit an application to the
department, including a price list for authorized WIC food.
Forms used in the application process are contained in the
state plan which is submitted annually to the United States
Department of Agriculture Food and Nutrition Service((s))
regional office.

(b) The department may require ((vender)) applicants to
provide information regarding gross food sales and inventory
records for WIC-approved foods.

(c) The department shall conduct a documented on-site
visit prior to, or at the time of, initial authorization of a new
food vendor, for the purpose of evaluating the inventory of
WIC foods and providing training on rules and regulations
of WIC transactions.

(d) The department shall issue contracts for a maximum
period of two years. All contracts expire on March 31 of
odd-numbered years. No new applications will be accepted
after October 1 in even-numbered years, except in the case
of an ownership change or where there is a documented need
for a location in order to solve client access problems. The
department has the authority to limit acceptance of new
applications to other specific times as well.

(3) The department shall authorize an appropriate
number and distribution of food vendors to assure adequate
participant convenience and access, and to assure the
department can effectively manage review of these food
vendors. The department has the authority to limit the
number of authorized food vendors in any given geographic
area or state-wide. Selection is based on the following
conditions:

(a) The ((vender)) applicant shall have requests from or
the potential of serving six or more WIC participants.

(i) For vendors without prior contracts, the local WIC
agency shall document six or more WIC participants
requesting use of a location.

(ii) Vendors applying for re-authorization shall have a
check redemption record averaging fifteen or more checks
per month over a six-month period, documented by depart-
ment statistics reports.

(iii) Exceptions may be made for:

(A) Pharmacies needed as suppliers of special infant
formulas; or

(B) Retail grocery stores in isolated areas.

In either case, the need shall be documented by the local
WIC agency.

(b) Food vendors shall stock representative items from
all food categories on the authorized WIC food list that
apply to the vendor’s classification. Minimum quantities
specified on the authorized WIC food list shall be stocked
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before a contract is offered to the food vendor. A food
vendor seeking a waiver from the minimum formula stock
requirement shall request the waiver in writing for each
contracting period. No waivers shall be granted unless there
is an insufficient number of authorized vendors in a given
service area;

(c) Prices of individual food items shall not exceed one
hundred twenty percent of the state-wide average price. The
state WIC office shall have the prerogative to grant waivers
to the price percentage requirement when client access is
jeopardized,;

(d) The food vendor shall possess a valid Washington
state tax registration number;

(e) The food vendor shall comply with training sessions,
monitor visits, and provide invoices and shelf prices upon
the department’s request;

(f) The food vendor’s store shall be open for business
eight or more hours per day, six days per week.

(4) The department shall give written notification of
denial, stating the reason, and advising the food vendor of
the vendor’s right of appeal. The department may deny a
food vendor authorization for reasons including, but not
limited to the following:

(a) Redeeming WIC food instruments without authoriza-
tion;

(b) Changing ownership more than twice during a two-
year contracting period;

(c) Failure to implement corrective action imposed by
the department;

(d) Failure to complete payment of an imposed fine or
reimbursement of an overcharge within the time specified;

(e) Refusing to accept training from the WIC program;
and

(f) Repeated department-documented noncompliance
with program regulations.

AMENDATORY SECTION (Amending Order 215, filed
11/19/91, effective 12/20/91)

WAC 246-790-080 Food vendor contracts. (1) All
((partieipating)) authorized food vendors shall enter into
written contracts with the department. The contract shall be
signed by the food vendor’s legal representative.

(2) When the food vendor obligates more than one store
location, all participating store locations shall be listed by
name and location on the contract. Individual store locations
may be added, ((temperarily)) disqualified, or terminated by
contract amendment without affecting the remaining store
locations.

(3) The department shall have the authority to contract
with a sole source for a specified WIC food product or food
product category.

(4) WIC vendor rules. The food vendor contract shall
contain the following rules:

(a) The food vendor shall stock sufficient quantities of
authorized WIC foods to meet the needs of WIC customers;

(b) The food vendor shall redeem food instruments
made payable only to that specific store or with the words
"any authorized WIC vendor;"

(c) The food vendor shall accept food instruments from
a WIC customer within thirty days of the ((issuance-date-and

submit-these)) time period specified on the food instru-
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ment((s)) and submit for payment within the time period
stated on the food instrument;

(d) The food vendor shall ensure both signatures on the
WIC check match;

(e) The food vendor shall not accept WIC food instru-
ments altered in any way;

(f) The food vendor shall redeem WIC food instruments
for only the supplemental foods specified and in the quantity

WSR 92-22-036

((&#))) (x) Food vendors shall provide department
reviewers access to shelf price records, wholesale receipts,
and purchase orders;

specified on the food instrument;
(g) The food vendor shall post the prices of WIC foods

so they are visible to the public;

(h) The food vendor shall provide supplemental foods
at the current price or at less than the current price charged
other customers;

((@)) (i) The food vendor shall not sell WIC-authorized

foods after the manufacturer’s expiration date;

(i) The food vendor shall not accept WIC checks
exceeding the maximum amount allowable;

((6))) (k) The department has the right to demand
refunds from the food vendors for documented overcharges;

(&) () The department may deny payment to the food
‘vendor for improperly handled food instruments or may
demand refunds for payments already made on improperly

handled food instruments. ((E*&m-pl—es—ef—*m-pr—epeﬂ—y

Gi-A-check-exceeding-the-maximum-allewable-ameunt:

€9)) (m) The food vendor shall not seek restitution from
WIC ((custemers)) participants for food instruments not
honored by the WIC program, nor shall the food vendor seek
restitution through a collection agency;

((8)) (n) The food vendor shall not request cash or give
change in a WIC transaction;

((¢m3)) (o) The food vendor shall not impose a sur-

(&) () Each food vendor shall provide the depart-

ment with a complete price list of authorized WIC foods not

- more than twelve times per year; and

((&éw))) (z) The food vendor shall notify the department
of any store closure or change of ownership, store name,
and/or location no later than the tenth of the month before
the month during which the change is effective. Notices
from the vendor shall be addressed to ((BSHS)) DOH WIC
Program, ((Mailstep-1€-12€)) P.O. Box 47880, Olympia,
Washington 98504 7880.

(5) Renewal of contract.

(a) Neither the department nor the food vendor is
obligated to renew the food vendor contract. The department
shall notify food vendors in writing not less than fifteen days
before the expiration of a contract not being renewed by the
department.

(b) Food vendors shall observe time lines, such as
deadlines for submitting price lists and returning properly
signed contracts. Failure of food vendors to do so may
result in denial of authorization.

(6) Contract terminations.

(a) Either the department or the food vendor may
terminate the contract at any time by submitting a written
notice to the other party thirty days in advance.

(b) The food vendor contract shall automatically be
terminated without advance notice from the department in
the event of a store closure or change in ownership.

(c) The food vendor must reapply to be considered for
participation in the WIC program.

charge or charge sales tax on any product purchased with

(d) The food vendor shall remain in compliance with

selection criteria (WAC 246-790-070(3)) and WIC food -

vendor rules (WAC 246-790-080).

AMENDATORY SECTION (Amending Order 3117, filed

WIC food insttuments;

(p) The food vendor shall not issue refunds for returned
WIC foods or allow exchanges of WIC foods;

((é8))) (q) The food vendor shall not issue rain checks
or any form of credit;

((¢6))) (1) The food vendor shall treat WIC customers
with the same courtesy provided to other customers;

(@) (s) The department shall hold the food vendor
responsible for the actions of employees or agents of the
vendor with regard to any WIC transaction;

((6e))) (t) The manager of the store or an authorized
representative such as head cashier shall agree to accept
training on WIC program requirements and procedures. The
department shall provide this training;

((6»)) (u) The food vendor shall inform and train
cashiers or other employees on WIC program rules and
((cheek)) food instrument cashing procedures;

((¢s))) (v) The department shall monitor the food vendor
for compliance with WIC program rules;

((&))) (w) During the department monitoring visit of a
food vendor, the food vendor shall provide access to
redeemed food instruments ((neae&a%eé—%he—éay—ei—me

fewew—mbe—r-eqaest—et)) for the purpose of review by the
department ((reviewer)) representative;

12/18/90, effective 1/18/91)

WAC 246-790-090 Food vendor monitoring. (1) The
department shall identify high-risk food vendors and ensure
on-site monitoring, further investigation, and sanctioning of
such food vendors. Criteria for identifying high-risk vendors
shall include, but not be limited to, such considerations as
participant complaints and the amount or frequency of
suspected overcharges or other improper handling of re-
deemed food instruments.

(2) The department shall conduct on-site monitoring

visits ((te-atJeast-ien-percent-of-authorized-vendors-per-year:

)) as required by

CFR 246. Vendors shall take corrective action as directed

by the department.

(3) The department shall submit a summary of the
results of the monitoring of high-risk and representative food
vendors and of the review of food instruments to USDA
Food and Nutrition Service on an annual basis within four
months after the end of the federal fiscal year.

(4) The department shall document the following for all
on-site vendor monitoring visits:
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(a) Names of vendor, reviewer, and, except for compli-
ance buys, persons interviewed;

(b) Date of review;

(c) Nature of problem or problems detected or observa-
tion that the food vendor appears to be in compliance with
program requirements;

(d) If the deficiencies are detected, how the food vendor
plans to correct those deficiencies ((detected)); and

(e) Signature of reviewer.

(5) Methods of on-site monitoring visits include, but are
not limited to:

(a) Compliance purchases;

(b) Review of cashier check-out procedures;

(c) Review of inventory records;

(d) Review of the availability, prices, and expiration
dates of authorized WIC foods; and }

(e) Review of food instruments negotiated the day of the
review.

(6) The department may conduct compliance purchases
to collect evidence of improper food vendor practices, or
arrange for this responsibility to be assumed by the proper

federal, state, or local authorities.

(7) The department shall establish procedures to
document the handling of complaints by WIC participants
against food vendors. The department shall deal with
complaints of civil rights discrimination in accordance with
7 CFR 246.8(b).

(8) The department shall establish procedures to
document the handling of complaints by food vendors

against WIC participants or other food vendors.

AMENDATORY SECTION (Amending Order 3117, filed
12/18/90, effective 1/18/91)

WAC 246-790-100 Food vendor sanctions. (1) The
department may disqualify a food vendor for reasons of
program abuse, and terminate the food vendor’s participation
in the WIC program for a specified period of time. At the
end of the disqualification period, the food vendor shall be
required to reapply for authorization.

(2) Food vendors may be subject to sanctions in
addition to, or in lieu of, disqualification, such as ((menetary
elaims)) fines for improperly handled food instruments.
Prior to disqualifying a food vendor, the department shall
consider whether the disqualification would create undue
hardships for WIC participants.

(3) The department shall set the period of disqualifica-
tion from program participation at a minimum of one year

and shall not exceed three years. ((Fhe-maximum-period-of
disqualification-shall-be-imposed-onlyfor flagrantor

- . Lo )

(4) The department shall disqualify a food vendor from
the WIC program if that food vendor is suspended or
disqualified from another FNS program.

(5) The department shall recover funds due the WIC
program and impose ((menetary-sanetions)) a fine of not less
than one hundred dollars on food vendors for the offenses in
subsection (5) of this section. The department shall ((depes-
it)) account for these funds ((into-the WIC-aceeunt)) in

accordance with federal regulations.
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Money shall be paid to the department within the time
period specified in the ((rotifieatior)) notice of adverse
action or the food vendor shall be ((suspended)) disqualified
from the WIC program for a period of at least one year.
Offenses include:

(a) Providing cash, unauthorized food, nonfood items, or
other items to WIC customers in lieu of or in addition to
authorized WIC supplemental foods;

(b) Charging the WIC program for foods not received
by the customer;

(c) Charging the WIC program more for authorized
WIC supplemental foods than other customers are charged
for the same food item;

(d) Providing rain checks or credit to customers in a
WIC transaction;

(e) Charging WIC customers cash or giving change to
customers in a WIC transaction; and

(f) Redeeming WIC ((eheeks)) food instruments without
having authorization from the department.

Repeating any offense listed in subsection (5) of this
section ((weuld)) shall subject a food vendor to ((a-ene-
year)) additional sanctions including disqualification.

(6) A food vendor who fails to give the specified notice
of a change in ownership, store name, and/or location shall
be liable for resultant costs incurred by the WIC program.
In addition, a food vendor who fails to furnish the state WIC
office with written notice of a change in ownership before
the effective date of sale shall be subject to a ((menetary
sanctien)) fine of not less than one hundred dollars.

(7) A food vendor’s failure to maintain a sufficient
stock of WIC authorized foods or to follow the appropriate
WIC ((eheek)) food instrument cashing procedure may result
in a one-year disqualification.

(8) Food vendors who have willfully misapplied, stolen,
or fraudulently obtained program funds shall be subject to a
fine of not more than one thousand dollars or imprisonment
for not more than five years or both, if the value of the
funds is one hundred dollars or more. If the value is less
than one hundred dollars, the penalties are a fine of not more
than one thousand dollars or imprisonment for not more than
one year or both. The department shall refer these food
vendors to federal, state, or local authorities for prosecution
under applicable statutes.

AMENDATORY SECTION (Amending Order 3117, filed

12/18/90, effective 1/18/91)

WAC 246-790-110 Notice of adverse action to WIC
food vendor—Denial of food vendor application, contract
nonrenewal. (1) When the department denies a food
vendor’s application to participate in the WIC program or
denies a contractor’s application to renew the contract, the
denial shall be in writing. The notice shall state the basis
for the denial.

(2) When the department proposes to take an adverse
action against a food vendor with whom the department has
a contract, the department shall give the contractor a written
notice. The notice shall:

(a) State the cause for the action;

(b) State the effective date of the action; ((and))

(c) State the procedure for requesting an administrative

review; and
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(d) Be provided to the contractor not less than fifteen
days in advance of the effective date of the action.

AMENDATORY SECTION (Amending Order 3117, filed
12/18/90, effective 1/18/91)

WAC 246-790-120 WIC food vendor—
Administrative review—Contract dispute resolution. (1)
Administrative review.

(a) A food vendor whose application to participate in
the WIC program is denied has the right to administrative
review which is an informal meeting between the department
and the food vendor to discuss the reasons for the denial.
With_the exception of required reimbursements, contracted
food vendors dissatisfied with department decisions regard-
ing sanctions or affecting the food vendor’s participation
((alse)) may request an administrative review.

(b) A request for an administrative review shall be in
writing and:

(i) State the issue raised;

(ii) State the grounds for contesting the aggrieving
department action;

(iii) State the law and allegations of fact on which the
appeal relies;

(iv) Contain the appellant’s current address and tele-
phone number, if any; and

(v) Have a copy of the adverse department notice
attached.

(c) A request for an administrative review shall be made
by personal service on ((the-division—of)) parent-child health
services headquarters office or by certified mail ((addressed

ee-%he—Dawsieﬂ—eﬁ—Parem—Ghﬂd—Heakh—Semees—Maﬂstep
LC12C-Olympia;-Washington-98504)) to the address given

in the notice of adverse action. The request shall be made
within thirty days of the date the food vendor received the
notice of adverse action. When the request is mailed, it shall
be treated as having been made on the date it was post-
marked provided it is received by the division of parent-child
health services properly addressed and with no postage due.

(d) The director of ((the-division-of)) parent-child health
services, or the director’s designee, shall conduct the
administrative review. The time limit for making the
detérmination is thirty days from the date the request for an
administrative review was received by the office. The time
shall be extended by as many days as the vendor requests,
assents to, or ((eauses)) necessitates a delay in the proceed-
ings with due cause.

(e) Administrative review is the sole administrative
remedy the department offers a ((feeod—vendor)) WIC
contract applicant. Contracted food vendors dissatisfied with
administrative review decisions may request a contract
dispute resolution. '

(2) Contract dispute resolution.

(a) A WIC food vendor who is disqualified from
participating in the program or who is aggrieved by any
other adverse action the department takes which affects
participation, has the right to a contract dispute resolution.
This shall not apply to a nonrenewal of the contract.

(b) A request for a contract dispute resolution shall be
in writing and:

(i) State the issue raised;
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(ii) State the grounds for contesting the aggrieving
department action;

(iii) State the law and allegations of fact on which the
appeal relies;

(iv) Contain the contractor’s current address and
telephone number, if any; and

(v) Have a copy of the adverse department notice
attached.

(c) A request for a contract dispute resolution shall be
made by personal service on the office of contracts manage-
ment in Olympia or by certified mail addressed to the Office
of Contracts Management, ((Maistop-OB-22N)) 1300 SE
Quince, P.O. Box 47902, Olympia, Washington 98504-7902.
The request shall be made within thirty days of the date the
contractor received the notice of adverse action. When the
request is mailed, it shall be treated as having been made on
the date it was postmarked provided it is received by the
office of contracts management properly addressed and with
no postage due.

(d) The time limit for making the determination is thirty
days from the date the request for a contract dispute resolu-
tion was received by the office of contracts management.
The time shall be extended by as many days as the contrac-
tor requests, assents to, or causes a delay in the proceedings.

(e) The contract dispute resolution is the sole adminis-
trative remedy the department offers a WIC contractor.

AMENDATORY SECTION (Amending Order 3117, filed
12/18/90, effective 1/18/91)

WAC 246-790-130 WIC contractor—Continued
participation pending contract dispute resolution. (1) If
the action being appealed is a ((temperary)) disqualification
of a WIC authorized food vendor, that food vendor shall
cease redeeming WIC checks effective on the date specified
in the sanction notice. The food vendor shall not accept
WIC food instruments during the appeal period. Payments
shall not be made for any food instruments ((aceepted))
submitted by a food vendor for payment during a period of
disqualification.

(2) The department may ((im)) at its discretion permit
the contractor to continue participating in the WIC program
pending the proceedings outcome when implementing the
action would unduly inconvenience WIC participants.

REPEALER

The following section of the Washington Administrative
Code is repealed:

WAC 246-790-020  Rules—Applicability.

WSR 92-22-042
PERMANENT RULES
PERSONNEL BOARD
[Order 41 1A—Filed October 27, 1992, 3:35 p.m.]

Date of Adoption: September 10, 1992.

Purpose: WAC 356-30-330 establishes guidelines and
procedures to be used when determining and implementing
a reduction-in-force; and WAC 356-06-055 describes the
process of the movement of classified employees to exempt
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status and specifies their return rights back to classified
service.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-30-330 and 356-06-055.

Statutory Authority for Adoption: RCW 41.06.040 and
41.06.150.

Pursuant to notice filed as WSR 92-16-072 on August
4, 1992,

Changes Other than Editing from Proposed to Adopted
Version: On September 28, 1992, [we filed] a rule making
order, Administrative Order 411. This order, Administrative
Order 411A, will cancel and supersede Order 411 due to the
language which was adopted by the State Personnel Board
on September 10, 1992,

Effective Date of Rule: Thirty-one days after filing.

October 22, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 394, filed

11/20/91, effective 12/21/91)

WAC 356-30-330 Reduction in force—Reasons,
regulations—Procedure. (1) Employees may be separated
in accordance with the statutes and the agencies’ approved
reduction in force procedures after at least fifteen calendar
days’ notice in writing, without prejudice, because of lack of
funds or curtailment of work, or good faith reorganization
for efficiency purposes, ineligibility to continue in a position
which has been reallocated, or when there are fewer posi-
tions than there are employees entitled to such positions
either by statute or within other provisions of merit system
rules.

(2) When employees have statutory and merit system
rule rights to return to the classified service, such employees
first shall be returned to the classification selected. If such
return causes the total number of employees exceeds the
number of positions to be filled in the classification, ((these
empleyees-in-excess)) the least senior person in the position
shall have the reduction in force rights prescribed in this
section.

(3) The agencies shall develop a reduction in force
procedure that is consistent with the following:

(a) For purposes of reduction in force (WAC 356-30-
330), seniority shall be determined by the definition in WAC
356-05-390. Ties in seniority will be broken by first
measuring the employees’ last continuous time within their
current classification; if the tie still exists, by measuring the
employees’ last continuous time in their current agency; and
if the tie still exists, by lot.

(b) Clearly defined layoff units, either geographically or
by administrative units or both, so as to limit the disruption
of an agency’s total operation; but not to unduly restrict the
options available to employees with greater seniority. The
definition of layoff units may be a series of progressively
larger units within an agency when a valid option in lieu of
separation cannot be offered to respective employees within
a lesser-sized unit. Employment projects, established under
the provisions of WAC 356-30-145, Project employment, are
distinct layoff units, separate and exclusive of any other
defined layoff unit or employment project. Seasonal career
layoff units, established under the provisions of WAC 356-
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30-130, Seasonal career employment, are distinct layoff
units, separate and exclusive of any other defined layoff unit.
(c) Options in lieu of separation by reduction in force
shall be offered by an agency only when such options are in
accordance with the agency’s reduction in force procedure
which has been approved by the director of personnel.

- (d) Agency reduction in force procedures shall specify
the rights and obligations for employees to accept or reject
options offered in lieu of separation due to reduction in
force.

(e) "Bumping" by employees with greater seniority will
be limited to:

(i) The same layoff unit; and

(ii) Classification in which the "bumping" employee
previously held permanent status; and

(iii) Position at the current salary range of the employee
doing the bumping, or lower; and

(iv) Employee with the least seniority within the same
category of full-time or part-time employment; and

(v) Competition at one progressively lower classification
at a time.

(f) An employee may not exercise a bumping option in
lieu of separation due to a reduction in force if there is
within the agency a vacant position which satisfies all of the
criteria set forth below.

The position is one which:

(i) The agency intends to fill;

(ii) Is in the current classification of the employee being
offered the option, or in a classification within which the
employee being offered the option previously held permanent
status;

(iii) Is at a salary range no lower than the range that
would have otherwise been a bumping option;

(iv) Is located within a reasonable commuting distance
of the employee’s permanent work location; and

(v) Is on the same or similar workshift as the one which
the employee currently holds.

(g) When an employee has previously held permanent
status in more than one classification at the same salary
range and is eligible to bump, then the employee shall be
offered the option to bump into the position occupied by the
employee with the least seniority.

(h) The right to actually "bump" shall be exercised only
after the employee to be "bumped" has received at least
fifteen calendar days’ notice of the scheduled action.

(i) Options of full-time positions will be offered first to
full-time employees before part-time positions are offered.
For the purpose of these offers, employees who previously
accepted part-time positions due to a reduction in force
action or to lessen the impact of a reduction in force shall be
considered full-time employees.

(j) Seniority for part-time employees will be computed
on a basic payroll hour basis within the same provision and
restrictions of the general definition of seniority. When part-
time employees become full-time employees, their payroll
hours will be integrated on a comparable time basis as full-
time employees.

(k) Permanent employees who have been scheduled for
reduction in force shall have the right to take a transfer or a
voluntary demotion to a vacancy that is to be filled in their
own layoff unit for which they qualify, as determined by the
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director of personnel. This right is to be exercised according
to the seniority of those desiring the same vacancy.

(1) Options of other than permanent positions as named
in (m) of this subsection are to be made if no permanent
position to be filled is available within a reasonable commut-
ing distance.

(m) The reduction in force procedure shall contain the
statement that, "No permanent employee shall be separated
from state service through reduction in force without being
offered within fifteen calendar days prior to what would be
the permanent employee’s effective separation those posi-
tions at the same or lesser salary range within the layoff unit
for which he/she qualifies, currently being held by emergen-
cy, temporary, probationary, or intermittent employees."

(n) The salary of an employee who has accepted a lower
position will be reduced to the top of the range of the lower
class unless the previous salary is within the range of the
new class, in which case it will remain unchanged.

(4) The agency shall submit the procedure to the
director of personnel for approval.

(5) Vacancies will not be filled either by local list
procedures or on a temporary, intermittent, or seasonal basis
without contacting the department of personnel in an effort
to fill the positions by qualified employees who have been
or are scheduled for separation due to reduction in force.

(6) When a majority of the positions in a layoff unit
other than in project employment is to be eliminated because
of a lack of funds and/or work, permanent employees in
such positions shall be offered, according to their seniority,
those positions in classes in which they have held permanent
status which are currently being held by emergency, tempo-
rary, or probationary employees; provided they have not
rejected offers of vacant positions made by certifications
from the registers. Such options shall be offered in accor-
dance with the following requirements:

(a) Positions in the employee’s own agency and within
a reasonable commuting distance shall be offered first;
second, in the classified service within a reasonable commut-
ing distance; third, anywhere within the employee’s own
agency; and fourth, throughout the classified service.

(b) A permanent employee’s right to fill a position may
be exercised only within fifteen calendar days prior to the
effective date of separation.

(c) Offers will be made in accordance with a procedure
established by the director of personnel.

(7) In order to exercise an option to a position which
may require selective criteria, the following applies. The
option may be exercised only by an employee who possesses
the required specialized qualifications when:

(a) The criteria were approved when the position was
established, reallocated or last filled; or

(b) The specialized qualifications were previously
required for a classification that was later merged with other
classifications that did not require them; or

(c) When, at a subsequent time, it was determined that
the position requires the performance of specialized duties
that would warrant future selective certification.

(d) In the case of (c) of this subsection, the selective
criteria shall not be applied for the purposes of determining
reduction in force options until six months after the notifica-
tion of the new duties has been made to the department of
personnel.
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(e) In the case of (a), (b) and (c) of this subsection, the
director of personnel or designee must have determined that
the specialized qualifications are still essential for the
successful job performance and the qualifications could not
be learned within a reasonable length of time.

(8) Options to positions which are covered by WAC
356-26-140 may be exercised only by employees who, at the
time they are notified they are scheduled for reduction in
force:

(a) Are exempt from a background inquiry by WAC
356-26-140(4); or

(b) Authorize a background inquiry as provided for in
WAC 356-26-140 and are cleared for the option as a result
of the inquiry.

Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicatc amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

AMENDATORY SECTION (Amending Order 405, filed
6/26/92, effective 8/1/92)

WAC 356-06-055 Exempt—Classified service—
Movement between. (1) Any employee having permanent
status in a classified position who accepts an appointment in
an exempt position shall have the right to return to classified
service. Such employee shall have the right to return to the
highest class of position in which the employee previously
held permanent status, or to a position of similar nature and
salary, provided the employee was not terminated from an
exempt position for gross misconduct or malfeasance. The
highest class of position does not necessarily mean return to
the most recent agency. The return right will be to the most
recent agency in which permanent status in the highest class
was held. Such employee must apply to return to classified
service within 30 calendar days of:

(a) Separation from employment in such exempt
position, or

(b) Separation from employment in any other exempt
position in which the employee subsequently served provided
there was no break in his/her service with the state of more
than 30 calendar days.

(2) Employees exercising return rights within the time
specified, as provided in subsection (1) of this section, shall
return:

(a) At the time of separation or application, whichever
is later.

(b) To a salary not less than the salary they left,
adjusted according to salary changes that would have
occurred in the interim.

(c) With the same status they last held at the time they
left the classified service.

(d) With their seniority credited with the full time of
their absence from classified service and with no break in
service.

(3) When a classified employee holds a position in the
classified service which is exempted, the following provi-
sions shall apply at the time of the exemption:

(a) If the employee is appointed to the exempted
position, or to another exempt position, the employee shall
have the right to return to the classified service as specified
in subsection (1).
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(b) If the employee is not appointed to the exempted
position, or to another exempt position, the employee shall
have the right to return to the classified service as specified
in subsection (1).

(4) Employees of the exempt service who have not
previously left the classified service specifically to take an
exempt position shall((;)) not be entitled to move back into
the classified service under the provisions of this section nor
through the reduction in force process.

(5) Employees may replace incumbents currently in the
position to which they are returning. Seniority shall not be
a factor in initially determining the position chosen for the
returning employee. However, after the employee returns,
the ((replaced-incumbent)) least senior person in the position
is entitled to the rights and options of the reduction in force
procedures of their agency.

(6) Employees in the classified service whose positions
have been exempted from the civil service law in accordance
with RCW 41.06.070 (24), (25), or (28) and have not
previously held other classified positions may return to the
classified service in any vacant positions in their respective
departments provided the employees:

(a) Meet the minimum qualifications;

(b) Have greater seniority than other employees who
would be offered the vacancy(ies) as a reduction in force
option or as candidates certified from the reduction in force
register.

WSR 92-22-043
PERMANENT RULES
PERSONNEL BOARD
[Order 413—Filed October 27, 1992, 3:37 p.m., effective December 1,
1992)

Date of Adoption: October 8, 1992.

Purpose: This rule provides special pay ranges for
certain classifications that are used to equal or approximate
prevailing rate practices found in private industry or govern-
mental units.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-15-130 Special pay ranges.

Statutory Authority for Adoption: RCW 41.06.040 and
41.06.150.

Pursuant to notice filed as WSR 92-18-060 on August
31, 1992,

Effective Date of Rule: December 1, 1992.

October 14, 1992
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Orders 373 and
373A, filed 6/13/91 and 7/11/91, effective 7/14/91 and
8/11/91)

WAC 356-15-130 Special pay ranges. These ranges
are used to equal or approximate prevailing rate practices
found in private industry or other governmental units. An
affected class is identified either by a letter designation
following the basic salary range number or by a letter
designation preceding a number. In the latter case, a special
salary schedule will be used for such classes.
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(1) "E" range: This range is used for classes having
a prevailing pay range which is shorter than Washington’s
standard ranges. An "E" range is a standard range with the
first four steps removed. Thus, the first step of such a range
is the same as Step E of the standard range having the same
range number. Periodic increases through the steps of this
range are made at the same time intervals as through
standard ranges, i.e., a two-step increase after six months at
Step E and two annually thereafter up to the maximum step
of the range.

(2) "L" range: This special range is used only for the
class of liquor store clerk (0628). The "L" range was
designed to more closely parallel the prevailing pay structure
for retail clerks in private industry. Periodic increases
through the steps of the "L" range are made at the same time
intervals as through a standard range. Normal progression
is Steps A, D, G and K, which represents ten percent per
periodic increase.

(3) "T" range: Used only for the classes of institution
teachers. These ranges are constructed by identifying Step
K of the correspondingly numbered regular state ranges as
"Step 10" of the "T" range; the lower nine steps of the "T"
range are each two regular-range steps (approximately 5%)
apart. Advancement through these ranges is at the rate of
one step per year.

(4) "V" range: Used only for the classes of teachers
of the deaf or blind and principals, school for the deaf or
blind. "V" ranges are the same as the current ranges of
Vancouver, Washington School District #37 for certificated
employees of similar background and experience. Advance-
ment through the range is at the rate of one step per year.

(5) "I" range: This range is always ten ranges higher
than the range approved for lottery district sales representa-
tive or lottery telemarketing representative 1 and 2 and it
may be applied only to those classifications. Use of this
range is limited to sales incentive programs which: (a) May
not exceed thirteen weeks for any program; (b) may not
exceed four programs in any consecutive twelve months; (c)
require achievement of specific goals which are set for each

_ program by the lottery, such goals to be in excess of normal

performance standards for the class.

The lottery is authorized to compensate individual
employees on the "I" range for not more than three months
as a result of any one sales incentive program, with the
number of months stipulated in the incentive program
announcement. Within these limits, movement of any
employee to and from the "I" range will be at the discretion
of the lottery, and shall be from and to the same step,
subject to change by the employee’s periodic increment date.

(6) "N" range: This range is used for classes requiring
licensure as a registered nurse and having a prevailing pay
range which is longer than Washington’s standard ranges.
An "N" range is a standard range, steps A through K, with
five added steps, L through P. Periodic increases through
step K of these ranges are made at the same intervals as
through standard ranges. Thereafter, an employee receives
a one-step increase each year up to the maximum step of the
range.

(7) "J" range: This range consists of the single rate
((eftwenty-doeHars)) per hour of salary range 62, step K.
Use is limited to lottery employees who volunteer and are
selected for lottery drawing duty as one of the following:
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(a) The lottery drawing official (LDO); (b) the lottery
security official (LSO); or (c) the headquarters drawing
official (HDO), as described under lottery procedures.

Employees performing these functions during their
normal working shift will not be eligible for "J" range
compensation. Employees performing these functions
outside of their shift will be compensated by the "J" rate on
an hourly basis with a two-hour minimum per drawing
period.

(8) "D" range: This range is a single level hourly rate
equivalent to one-half of step A of range 29. It is payable
to employees who have dog handler assignments, and only
while they are off duty, but are still required to care for the
dog in their charge (usually at home). Work time to be paid
at D range includes, but is not limited to time required for
daily feeding, exercising, grooming, and emergency health
care of the dog, and care and cleaning of the kennel.

WSR 92-22-044
PERMANENT RULES
MARINE EMPLOYEES’ COMMISSION
[Filed October 27, 1992, 4:19 p.m.]

Date of Adoption: October 23, 1992.

Purpose: Housekeeping (editing) amendments (correc-
tions) to WAC 316-02-520, 316-02-820, and 316-65-010;
clarifying amendments to WAC 316-45-003 and 316-65-005;
and time limits for ULPs established in WAC 316-45-020.

Citation of Existing Rules Affected by this Order:
Amending WAC 316-02-520, 316-02-820, 316-45-003, 316-
65-005, and 316-65-010.

Statutory Authority for Adoption: RCW 47.64.280.

Pursuant to notice filed as WSR 92-18-006 on August
20, 1992.

Effective Date of Rule: Thirty-one days after filing.

October 27, 1992
Louis O. Stewart
Commissioner

AMENDATORY SECTION (Amending WSR 90-01-115,
filed 12/20/89, effective 1/20/90)

WAC 316-02-520 Declaratory orders—Rights and
disposition. (1) The petitioner for a declaratory order shall
enjoy the same rights, privileges and expectations as in any
other proceeding before the commission, except as specifi-

cally limited by WAC ((316-01-500-and-316-01-510)) 316-

02-500 and 316-02-510.

(2) Within fifteen days after receipt of a petition for a
declaratory order, the commission or designated examiner
shall give notice of the petition to all persons to whom
notice is required by law or rule, and may give notice to any
other person deemed desirable.

(3) Within thirty days after receipt of a petition for a
declaratory order the commission or designated examiner, in
writing, shall do one of the following:

(a) Enter an order declaring the applicability of the
statute, rule, or order in question to the specified circum-
stances;

(b) Set the matter for specified proceedings to be held
no more than ninety days after receipt of the petition;
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(c) Set a specified time no more than ninety days after
receipt of the petition by which a declaratory order will be
entered; or

(d) Decline to enter a declaratory order, stating the
reasons for that action.

(4) The time limits of subsection (3)(b) and (c) of this
section may be extended by the commission or designated
examiner for good cause.

(5) The commission or designated examiner may not
enter a declaratory order that would substantially prejudice
the rights of a person who would be a necessary party and
who does not consent in writing to the determination of the
matter by a declaratory order proceeding.

(6) A declaratory order has the same status as any other
order entered in a commission or examiner adjudicative
proceeding. Each declaratory order shall contain the names
of all parties to the proceeding on which it is based, the
particular facts on which it is based, and the reasons for the
conclusions.

AMENDATORY SECTION (Amending WSR 90-01-115,

filed 12/20/89, effective 1/20/90)

WAC 316-02-820 Commission offices. The commis-
sion maintains its office at ((Main-Eloor—S-W-—Quadrant;))
Evergreen Plaza Building, ((Mailstep-FJ-1)) PO Box 40902,
Olympia, Washington 98504-0902. The telephone number

is (206) 586-6354.

AMENDATORY SECTION (Amending WSR 90-01-118,

filed 12/20/89, effective 1/20/90)

WAC 316-45-003 Unfair labor practices—Defined.
(1) It is an unfair labor practice for ferry system manage-
ment or its representatives:

(a) To interfere with, restrain, or coerce employees in
the exercise of the rights guaranteed by chapter 47.64 RCW;

(b) To dominate or interfere with the formation or
administration of any employee organization or contribute
financial or other support to it: Provided, That subject to
rules made by the commission pursuant to RCW 47.64.130
and 47.64.280 an employer shall not be prohibited from
permitting employees to confer with it or its representatives
or agents during working hours without loss of time or pay;

(c) To encourage or discourage membership in any
employee organization by discrimination in regard to hiring,
tenure of employment, or any term or condition of employ-
ment, but nothing contained in this subsection prevents an
employer from requiring, as a condition of continued
employment, payment of periodic dues and fees uniformly
required to an exclusive bargaining representative pursuant
to RCW 47.64.160: Provided, That nothing prohibits ferry
system management from agreeing to obtain employees by
referral from a lawful hiring hall operated by or participated
in by a labor organization;

(d) To discharge or otherwise discriminate against an
employee because he has filed charges or given testimony
concerning subjects covered by chapter 47.64 RCW,;

(e) To refuse to bargain collectively with the representa-
tives of its employees.

(2) It is an unfair labor practice for an employee
organization:
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(a) To restrain or coerce (i) employees in the exercise
of the rights guaranteed by this chapter: Provided, That this
paragraph does not impair the right of an employee organiza-
tion to prescribe its own rules with respect to the acquisition
or retention of membership therein, or (ii) an employer in
the selection of his representatives for the purposes of
collective bargaining or the adjustment of grievances;

(b) To cause or attempt to cause an employer to
discriminate against an employee in violation of subsection
(1)(c) of this section;

(c) To refuse to bargain collectively with an employer,
when it is the representative of employees subject to RCW
47.64.170.

(3) The rights guaranteed by chapter 47.64 RCW

include:

(a) The right of self-organization, including the right to
form, join, or assist a labor organization;

(b) The right to bargain collectively through a represen-
tative freely chosen by the employees themselves;

(c) The right to engage in other concerted activities for
collective bargaining or for mutual aid or protection; or

(d) The right to refrain from concerted activity. The
right to refrain from concerted activities is limited to the
extent that lawful union security agreements may be en-
forced.

(4) The expression of any view, argument, or opinion,
or the dissemination thereof to the public, whether in written,
printed, graphic, or visual form, shall not constitute or be
evidence of an unfair labor practice under any of the
provisions of this chapter, if the expression contains no
threat of reprisal or force or promise of benefit.

NEW SECTION

WAC 316-45-020 Unfair labor practice complaint—
Time limitations. (1) Unless otherwise specified in statute
or rule, a complaint charging an unfair labor practice may
not be filed later than one hundred eighty calendar days after
the party filing such complaint knew or should have known
of the event, activity, or practice alleged to be violations of
protected rights under RCW 47.64.130 and WAC 316-45-
003. For the purpose of computing timeliness of complaints,
each event, activity, or practice in a series of identical or
similar practices may be construed as a separate instance:
Provided, That the commission shall only consider those
events, activities, or practices which have occurred no earlier
than one hundred eighty days prior to the filing of the
complaint unless the statute of limitations are deemed to be
tolled pursuant to subsection (3) of this section.

(2) Where the event, activity, or practice is alleged to be
a violation of a collective bargaining agreement in addition
to violating rights protected by chapter 47.64 RCW, and the
complainant chooses also to file a request for grievance
arbitration pursuant to RCW 47.64.150, the statute of
limitations herein run only after the remedies availabie in the
contractual grievance procedures have been exhausted. The
commission may accept the final resolution of the grievance
arbitration process and defer to that decision. If the commis-
sion determines that the grievance procedure did not satisfac-
torily resolve the entire charge of unfair labor practice, the
commission may resume processing the remaining unfair
labor practice issue(s).
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(3) The limitation period specified in subsection (2) of
this section may be tolled where the charging party did not
have actual or constructive knowledge of the alleged unfair
labor practice. In the instance that the respondent has
engaged in fraudulent concealment and/or deception as to its
unlawful conduct, the commission may determine the
limitation tolled, both as to the filing of the complaint and as
to the remedy.

AMENDATORY SECTION (Amending WSR 90-01-119,
filed 12/20/89, effective 1/20/90)

WAC 316-65-005 Grievance defined. "Grievance”
means a formal statement alleging injury, injustice, or
violation of rights granted by rule, statute, ((e¥)) collective
bargammg agreement, or past practice: Provided, That any
grievance involving alleged violations ((erumeratedin-RCW
47-64130-shall)) of rights protected by chapter 47.64 RCW
may also be termed "unfair labor practices” and ((shalt)) may
also be filed and processed under chapter 316-45 WAC:
And Provided Further, That because of the limitations on
grievance arbitration decisions in RCW 47.64.150, requests
for grievance arbitration and unfair labor practice complaints
may not be consolidated for hearing and decision.

AMENDATORY SECTION (Amending WSR 90-01-119,
filed 12/20/89, effective 1/20/90)

WAC 316-65-010 Grievance—Who may file. A
statement of grievance may be filed by the department of
transportation, an exclusive representative of employees or
their agents, an employee, or by the parties jointly, ((ia

accordanee-with-chapter 47-64-RCW)) pursuant to RCW
47.64.150.

WSR 92-22-045
PERMANENT RULES
STATE BOARD FOR

COMMUNITY AND TECHNICAL COLLEGES
[Order 137, Resolution 92-05-23—Filed October 28, 1992, 10:25 a.m.]

Date of Adoption: October 28, 1992.

Purpose: The rule specifies retirement options under the
TIAA/CREF retirement plan. The amendments provide that
employees who retire for disability have the same options as
those who retire for age or longevity.

Citation of Existing Rules Affected by this Order:
Amending WAC 131-16-062.

Statutory Authority for Adoption: RCW 28B.50.090.

Pursuant to notice filed as WSR 92-09-139 on April 22,
1992,

Changes Other than Editing from Proposed to adopted
Version: Amendments to WAC 131-16-060 are withdrawn
from further consideration per June 2, 1992, memo to code
reviser.

Effective Date of Rule: Thirty-one days after filing.

October 28, 1992
Claire C. Krueger
Rules Coordinator
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AMENDATORY SECTION (Amending Resolution No. 91-
20, Order 129, filed 6/14/91, effective 7/15/91.)

WAC 131-16-062 Benefit options after termination
of employment. (1) After termination of employment,
participants ((having)) who have attained age fifty-five, or
((having)) who have completed thirty years of full-time
service in this plan or any combination of Washington state
sponsored retirement plans, or who have retired due to
disability in accordance with WAC 131-16-040 may exercise
any settlement option for receipt of retirement benefits being
made available by TIAA/CREF at that time.

(2) The federal income tax consequences resulting from
the exercise of any options of elections provided by this
section shall be the sole responsibility of the individual
participant, and all federal tax regulations related to the
receipt of retirement income benefits shall apply.

(3) The provisions of this section shall apply only to
TIAA and CREF account accumulations attributable to
contributions made as a result of employment in institutions
or agencies subject to the provisions of WAC 131-16-005
through 131-16-066.

WSR 92-22-048A
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3471—Filed October 28, 1992, 2:50 p.m.]

Date of Adoption: October 28, 1992.

Purpose: Federal Regulations 7 CFR 273.21 (k)(2)(ii)
gives the state the option of allowing households to be
reinstated if the households file a completed monthly report
by the last day of the issuance month when the household
has been terminated for failure to file a completed monthly
report. '

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-590 Monthly reporting.

Statutory Authority for Adoption: RCW 74.04.050.

Other Authority: 7 CFR 273.21 (k)(2)(ii).

Pursuant to notice filed as WSR 92-19-119 on Septem-
ber 21, 1992.

Effective Date of Rule: Thirty-one days after filing.

October 28, 1992
Rosemary Carr

Acting Director
Adininistrative Services

AMENDATORY SECTION (Amending Order 3395, filed
51297192, effective 7/1/92)

WAC 388-49-590 Monthly reporting. (1) The
department shall require the following households to return
a completed monthly report by the fifth day of the process
month describing the household circumstances during the
budget month:

(a) A household with earned income or with a recent
work history except a:

(i) Migrant or seasonal farm worker household; or

(ii) Household in which all members are homeless
individuals; or

two shall be three thousand dollars. . .
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(iii) Household with a recent work history in which all
adult members are elderly or disabled.

(b) An AFDC household subject to monthly reporting.

(2) A household with a recent work history shall report
for two months:

(a) Beginning the month following the month of opening
at initial application; or

(b) After the last month of earnings during the certifica-
tion period.

(3) The department shall require a household reporting
monthly to verify the factors specified ((in)) under WAC
388-49-110(5).

(4) The department shall notify a household if:

(a) Tts monthly report is late;

(b) Its monthly report is incomplete; or

(c) Additional information is needed.

(5) If the household furnishes a completed report to the

department by the end of the process month, the department
shall:

(a) Accept the monthly report; and

(b) Continue benefits if the household remains eligible.

(6) The department shall:

(a) Terminate a household failing to return a completed
report by the end of the process month((—unless-the-house-

=))i
and

(b) Notify the household ((elaimingto-havefiled-a

monthly-repert)) that it ((must)) may return a completed
monthly report by the last day of the ((issuanree)) payment

month to receive ((eentinued)) reinstated benefits.

(7) The department shall not require a household that
reports monthly to report changes before reporting on the
monthly report.

WSR 92-22-049
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3472—Filed October 28, 1992, 2:54 p.m.}

Date of Adoption: October 28, 1992.
Purpose: Language clarification, delete redun-
dant/outdated information.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-99-035 Resource standards.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 92-19-120 on Septem-
ber 21, 1992,
Changes Other than Editing from Proposed to Adopted
Version: Subsection (1)(b) language changed to read:
. shall determine the resource limitation for a family of
Changing this
language clarifies that a family of two is not only a "married
couple."
Effective Date of Rule: Thirty-one days after filing.
October 28, 1992
Rosemary Carr
Acting Director
Administrative Services
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AMENDATORY SECTION (Amending Order 2194, filed
1/17/85)

WAC 388-99-035 Resource standards. (1) The
department shall ensure the total value of resources allowed
and not otherwise excluded ((shal})) will not exceed the
dollar amount in subsection (1)(a) of this ((subsection))
section for a single ((individual)) person or the dollar amount
in subsection (1)(b) of this ((subsection)) section for a

((eouple)) family. ((!Ph}s—amoam-as—mefeased—by—ség—fef
each-additional-family-member—in-the-household—I-apph-

\ . £ sards the-individual
. Figh . )

(a) Effective January 1, 1989, the department shall
determine the resource limitation for a single ((mdawdaal

shall)) person will be (($1;560-prier-to-January1—1985-and
shall-be-increased-to-$1;600-on-January 11985;-t0-$1:700

thousand dollars
(b) Effective January 1, 1989, the department shall

determine the resource limitation for a married couple shall

be (($2—2—50—pner—49—1am&a;=y—l—498§—aﬂd—shall-be4mmsed

B s B

)) three thousand dollars
The department shall 1ncrease this amount by fifty dollars for
each additional family member in the household.
(2) See WAC 388-92-043 for regulations on transfer of
resources without adequate consideration.

WSR 92-22-051
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)
[Order 3475—Filed October 28, 1992, 2:55 p.m., effective December 1,
1992]

Date of Adoption: October 28, 1992.

Purpose: WAC 388-49-470 (1)(a), add language to
clarify that income deduction from an income source, to
repay an overpayment from the same income source, is
excludable except for money repaid for an intentional public
assistance overpayment. The previous language was correct,
but the exception clause was necessary to clarify the intent;
WAC 388-49-470 (1)(d), made a policy change with this
subsection by adding language to limit an income exclusion
for infrequent or irregular income to prospectively budgeted
households. The previous language applied the exclusion to
retrospectively and prospectively budgeted households; and
WAC 388-49-470 (3)(b), added language as a technical
correction to make the sentence grammatically correct. The
previous language contained incomplete and confusing
phrases.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-470 Income exclusions.

Statutory Authority for Adoption: RCW 74.04.510.

Other Authority: 7 CFR 273.9 (b)(5), (c)(2), and (c)(6).

Pursuant to notice filed as WSR 92-19-089 on Septem-
ber 16, 1992.

Permanent
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Effective Date of Rule: December 1, 1992.
October 28, 1992
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3392, filed
5/19/92, effective 6/19/92)

WAC 388-49-470 Income—Exclusions. (1) The
department shall exclude the following income:

(a) Money withheld from an ((assistarce-payment;
earned-income;-or-other)) income source ((used)) to repay a
prior overpayment from that same income source except for
money withheld to recoup an intentional public assistance
program overpayment;

(b) Income specifically excluded by any federal statute
from consideration as income in the food stamp program;

(c) The earned income of household members who are:

(i) Seventeen years of age or under; and

(ii) Attending school at least half time.

(d) Infrequent or irregular income, received during a
three-month period by a prospectively budgeted household,
that:

(i) Cannot be reasonably anticipated as available; and

(ii) Shall not exceed thirty dollars for all household
members.

(e) Loans, including those from private individuals and
commercial institutions, other than educational loans where
repayment is deferred;

(f) Nonrecurring lump sum payments;

(g) The cost of producing self-employment income;

(h) The portion of educational assistance earmarked by
the school or actually used by the student for:

(i) Tuition;

(ii) Mandatory fees, including rental or purchase of
equipment, materials, and supplies related to pursuing the
course of study;

(iii) Books;

(iv) Supplies;

(v) Transportation; and

(vi) Miscellaneous personal expenses.

(i) Reimbursements for past or future expenses to the
extent the reimbursements do not:

(i) Exceed the actual expense; and

(i1) Represent a gain or benefit to the household.

(j) Any gain or benefit not in money;

(k) Vendor payments as defined in WAC 388-49-020;

(1) Money received and used for the care and mainte-
nance of a third-party beneficiary who is not a household
member;

(m) Supplemental payments or allowances made under
federal, state, or local laws for the purpose of offsetting
increased energy costs;

(n) Energy allowances included in AFDC, continuing
general assistance, and refugee assistance grants.

Number in Grant Energy
Assistance Unit Exclusion
1 $ 55
2 71
3 86
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4 102
5 117
6 133
7 154
8 or more 170

(o) Support payments owed to a household member, but
specified by the support court order or other legally binding
written support or alimony agreement to go directly to a
third-party beneficiary rather than to the household;

(p) Support payments on behalf of a household member,
not required by the support court order or other legally
binding written support or alimony agreement and paid
directly to a third party rather than to the household;

(q) Payments from the individual and family grant
program;

(r) Public assistance payments:

(i) Over and above the regular warrant amount;

(ii) Not normally a part of the regular warrant; and

(iii) Paid directly to a third party on behalf of the
household.

(s) From Jobs Training Partnership Act programs:

(i) Allowances; and

(ii) Earnings from on-the-job training by household
members under. parental control and eighteen years of age
and younger.

(t) Cash donations based on need:

(i) Received directly by the household;

(ii) From one or more private, nonprofit, charitable
organizations; and

(iii) Not exceeding three hundred dollars in any federal
fiscal year quarter.

(u) Earned income credit.

(2) When earnings or amount of work performed by a
household member described in subsection (1)(c) of this
section, cannot be differentiated from the earnings or work
performed by other household members, the department
shall:

(a) Prorate the earnings equally among the working
members; and

(b) Exclude the household member’s pro rata share.

(3) When the intended beneficiaries of a single payment
for care and maintenance of a third-party beneficiary include
both household members and persons not in the household,
the department shall exclude:

(a) Any identifiable portion intended and used for the
care and maintenance of the person out of the household; or

(b) ((I-the—pertions-are-not-readily-identified-as)) The

lessor of:

(i) ((An-even-pro-rata—share)) The actual amount used

WSR 92-22-051

WSR 92-22-052
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3474—Filed October 28, 1992, 2:57 p.m.]

Date of Adoption: October 28, 1992.

Purpose: Adds persons meeting Medicaid criteria for
medically needy as eligible for school-based district medical
services. Adds that the department shall pay for school-
based district medical services provided as part of the
individualized family service plan (IFSP). Adds limitation
on when school district is reimbursed for such school-based
medical services.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-022 School medical services for
special education students.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 92-19-014 on Septem-
ber 4, 1992.

Changes Other than Editing from Proposed to Adopted
Version: Subsections (3) and (4) are deleted as the recom-
mendations are not part of the intent of this WAC amend-
ment. Also, educational service districts (ESD) are added as
eligible to be providers of this Medicaid services [service].

Effective Date of Rule: Thirty-one days after filing.

October 28, 1992
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Orders 3053 and
3053A, filed 8/21/90 and 8/27/90, effective 9/21/90 and
9/1/90)

WAC 388-86-022 School medical services ((by-seheol
distriets)) for special education students. (1) The depart-
ment shall pay school districts or Educational Service

Districts (ESD) for medical services to an eligible Categori-
cally Needy or Medically Needy child when a school district
or ESD furnishes the medical services to a special education
student as part of the child’s individualized education
program (IEP) or individualized family service plan (IFSP).

(2) Such medical services shall be provided by:

(a) Qualified Medicaid providers as described under
WAC 388-87-005 ((shall-previde-such-school-distriet
medical-serviees));

(b) Psychologists, licensed by the state of Washington
or granted an educational staff associate certificate (ESA) by
the state board of education; or

from a single payment for the care of a person outside the
household; or

(i) ((ﬂae—meua{—ae&uaﬂy—used—fe{—&he—é&re-aﬂd—mam{e-

))

A prorata share of the single payment when the single

payment does not identify the portion intended for the care

(c) A person trained and supervised by a licensed
registered nurse.

(3) The department shall require recommendations and
referrals to be updated at least annually.

(4) The department shall pay for such services accordmg.
to the department-established rate or the billed amount,

of the person outside the household.

whichever is lower.
(5) The department shall not pay individual school
practitioners who provide schooi-based medical services.
(6) For medical services billed to Medicaid, the depart-
ment shall require school districts or ESD to pursue third-

party resources.
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Reviser’s note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule published
above varies from its predecessor in certain respects not indicated by the use
of these markings.

WSR 92-22-053
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3476—Filed October 28, 1992, 3:00 p.m.]

Date of Adoption: October 28, 1992.

Purpose: Language clarification. Clarifies that a
Medicaid qualifying trust may be set up by a legal guardian,
in addition to client or spouse.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-92-04]1 Medicaid qualifying trusts.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 92-19-103 on Septem-
ber 17, 1992.

Effective Date of Rule: Thirty-one days after filing.

October 28, 1992
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2486, filed
5/1/87)

WAC 388-92-041 Medicaid qualifying trusts. (1) A
Medicaid qualifying trust is a grantor trust, or other similar
legal device, set up by the client ((¢eF)), client’s spouse((3)),
or _the legal guardian for an incompetent client under which:

(a) The client may be the beneficiary of all or part of
the payments from the trust; and

(b) The distribution of such payments is determined by
one or more trustees; and

(c) The trustees are permitted to use discretion with
respect to the distribution to the client. '

(2) The amount deemed to be available to the client
from the trust is the greatest amount of payments permitted
to be distributed under the terms of the trust.

(3) This section shall apply:

(a) Whether or not the Medicaid qualifying trust:

(i) Is irrevocable; or

(ii) Is established for purposes other than to establish
eligibility for medical assistance.

(b) Whether or not the trustees actually use the discre-
tion permitted by the trust.

(4) The department shall waive the requirements of this
section if undue hardship exists. Each case involving a
Medicaid qualifying trust shall be evaluated on an individual
basis to decide if undue hardship exists. Undue hardship
shall include but not be limited to situations in which:

(a) The trustee has refused to disburse the funds from
the trust and the client has filed and is actively pursuing
litigation to require the trustee to disburse said funds; or

(b) The client would be forced to go without life
sustaining services because trust funds are not made avail-
able to pay for the services.

Permanent
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(5) This section shall not apply to any trust or initial
trust decree established:

(a) Prior to April 7, 1986; and

(b) Solely for the benefit of a mentally retarded client
who lives in an intermediate care facility for the mentally
retarded.

WSR 92-22-054
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3477—Filed October 28, 1992, 3:01 p.m.]

Date of Adoption: October 28, 1992.

Purpose: Deletes hospital inpatient and outpatient care
from the medical care services program coverage. Clarifies
coverage under the medical care services program. These
amendments allow hospitals to receive federal disproportion-
ate share funding for these services to low-income clients.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-120 Medical care services.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 92-19-006 on Septem-
ber 3, 1992,

Effective Date of Rule: Thxrty one days after filing.

October 28, 1992
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2580, filed

12/31/87)

WAC 388-86-120 Medical care services. (1) A
((feeipiem—et)) medical care services client shall be eligible
to receive the same scope of care (WAC 388-86-005) as ((a
recipient-of)) available under Medicaid, except that the
department shall not pay for the following services:

(a) ((Ne)) Care ((shall-be-provided)) outside the state of

Washington other than in designated bordering cities as
specified in chapter 388-82 WAC((—aﬂd))*
(b) (¢

he-cli Jefinit | oriorit] l
Lished-in-the-Community-Mental-Health-Act—and)) Case

management services;

(c) Dental services ((shall-not-be-provided));

(d) Hospice services;

(e) Hospital inpatient and hospital outpatient services;

(f) Indian health center services; and

(g) Personal care services.

(2) The department shall only provide mental health
services in community mental health centers and to the
extent that the client meets the client definitions and priori-
ties in the Community Mental Health Act.

(3) Eligibility for medical care services shall ((eom-
menee)) begin with the ((date-ef)) certification date under -
WAC 388-84-120. The department shall not retroactively
certify for medical care services.
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WSR 92-22-055
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3473—Filed October 28, 1992, 3:02 p.m.]

Date of Adoption: October 28, 1992.

Purpose: The food and nutrition service adjusted
various income and household deduction standards effective
October 1, 1992. Income deductions to WAC 388-49-500
are raised. Utility allowances to WAC 388-49-505 are
raised. Income eligibility standards to WAC 388-49-510 are
raised.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49-500 Income—Deductions; 388-49-
505 Utility allowances; and 388-49-510 Income eligibility
standards.

Statutory Authority for Adoption: RCW 74.04.510.

Other Authority: 7 CFR 273.9(a).

Pursuant to notice filed as WSR 92-19-078 on Septem-
ber 14, 1992.

Effective Date of Rule: Thirty-one days after filing.

October 28, 1992
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3367, filed
4/7/92, effective 5/8/92)

WAC 388-49-500 Income—Deductions. (1) The
department shall allow the following deductions when
computing net income:

(a) A standard deduction of one hundred ((twenty-twe))
twenty-seven dollars per household per month;

(b) An earned income deduction of twenty percent of
gross earned income except as provided in WAC
388-49-640(8);

(c) A dependent care deduction of the actual amount
incurred not to exceed one hundred sixty dollars per depen-
dent when care is necessary for a household member to:

(i) Seek, accept, or continue employment; or

(ii) Attend training or education preparatory to employ-
ment.

(d) A deduction for nonreimbursable monthly medical
expenses over thirty-five dollars incurred by an elderly or
disabled household member;

(e) Shelter costs in excess of fifty percent of the
household’s income after deducting the standard, earned
income, medical, and dependent care deductions. The
shelter deduction shall not exceed ((ene-hundred
ninety-four)) two hundred dollars; and

(f) An excess shelter deduction for the monthly amount
exceeding fifty percent of the household’s monthly income
after all applicable deductions for households containing an
elderly or disabled person.

(2) A household’s shelter costs may include:

(a) Costs for a home not occupied because of employ-
ment, training away from the home, illness, or abandonment
caused by casualty loss or natural disaster shall be allowed
if the:

(1) Household intends to return to the home;

WSR 92-22-055

(ii) Current occupants, if any, are not claiming shelter
costs for food stamp purposes; and

(iii) Home is not being leased or rented during the
household’s absence.

(b) Charges for the repair of the home substantially
damaged or destroyed due to a natural disaster;

(c) The standard utility allowance when a household
incurs any separate utility charges for heating or cooling
costs. A household may incur a separate utility charge when
the household:

(i) Has not yet received a billing for utilities;

(ii) Is billed monthly by the landlord for actual usage as
determined through individual metering; or

(iii) Shares residence and utility costs with other
persons, in which case the deduction is for the household’s
prorated share of the standard allowance.

(d) Actual utility costs rather than the standard utility
allowance if the household is:

(i) Not entitled to the standard utility allowance; or

(ii) Requesting use of actual utility bills. A monthly
telephone standard shall be allowed for households incurring
telephone expenses if the household is not entitled to claim
the standard utility allowance.

(e) A shelter amount of one hundred ((tweaty-eight))
thirty-two dollars when all household members are homeless
as specified under WAC 388-49-020(36) and the household
incurs or expects to incur:

(i) Monthly shelter costs no greater than one hundred

((twenty-eight)) thirty-two dollars; or
(ii) Unverified shelter costs exceeding one hundred

((twenty-eight)) thirty-two dollars.

(3) A household may switch between actual utility costs
and the standard utility allowance:

(a) At each recertification; and

(b) One additional time during each twelve-month
period following the initial certification action.

(4) The department shall provide excess medical or
shelter deductions effective with supplemental security
income (SSI) eligibility when households:

(a) Become categorically eligible within the time limits
specified under WAC 388-49-120 and 388-49-150 after a
food stamp application;

(b) Receive food stamps as a nonassistance household
until becoming categorically eligible; or

(c) Become categorically eligible after denial of
nonassistance food stamps.

(5) The department shall not provide a deduction for
that portion of a deductible expense, described under this
section, paid by an excluded:

(a) Reimbursement; or

(b) Vendor payment, except for Low Income Home
Energy Assistance Act (LIHEAA) payments.

(6) The department shall verify:

(a) Dependent care costs including changes, except in
prospective budgeting; and

(b) Medical expenses and the reimbursement amounts
resulting in a deduction:

(i) At recertification, if the amount has changed more
than twenty-five dollars; and

Permanent
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(ii) On a monthly basis for a household subject to
monthly reporting.

(c) Actual shelter costs for homeless households when
such costs exceed the amount in subsection (2)(e) of this
section.

(6 g

1[.(*) A ‘};Ze B! s;*‘;glg HI igemgbzeg sega;;e Ehemleless *.“d* .1duall s;
and

i) Suel Ly in_subsection-(1)(z:

(7) If medical reimbursement cannot be verified, the
department shall certify the household without allowing the
deduction, except in prospective budgeting.

AMENDATORY SECTION (Amending Order 3154, filed

3/26/91, effective 4/26/91)

WAC 388-49-505 Utility allowances. (1) The depart-
ment shall:

(a) Establish an annualized standard utility allowance for
use in calculating shelter costs;

(b) Obtain FNS approval of the methodology used to
establish the standard utility allowance;

(c) Establish a separate annualized telephone allowance;

(d) Obtain FNS approval of the methodology used to
establish the telephone allowance.

(2) The annual standard utility allowance shall be one
hundred and ((seveaty—twe)) ninety-six dollars.

(3) The monthly telephone standard shall be twenty-five
dollars.

AMENDATORY SECTION (Amending Order 3292, filed
11/19/91, effective 12/20/91)

WAC 388-49-510 Income eligibility standards. (1)
Categorically eligible households, as described in WAC
388-49-180, are not subject to the provisions of this section.

(2) The department shall determine eligibility on the
basis of gross income and net food stamp income except for
households in subsection (3) of this section.

(3) The department shall determine eligibility on the
basis of net food stamp income for households containing an
elderly or disabled member.

(4) The gross and net monthly maximum income
standards as established by the department of agriculture are
as follows:

Gross Monthly Income Standard

Household Size Maximum Standard

1 $ (#H9)
738

2 ((962))
996

3 ((3+269)
1,254

4 ((3452))
1,512

5 ((+-659)
1,770

6 ((3:942))
2,027

7 (248
2,285

8 ((2431)
2,543

9 ((Z:676))

Permanent
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2,801
10 ((Z924)
3,059
+ ((249)
258

Each additional person

Net Monthly Income Standard

Household Size Maximum Standard
1 $ ((552)
568
2 ((740))
166
3 (529))
965
4 ((H)
1,163
5 ((:365))
1361
6 ((4:494))
1,560
7 ((4:682))
1,758
8 ((3+879))
1,956
9 ((2:959))
2,155
10 ((2248))
2,354
((389))
1%

Each additional person +

WSR 92-22-058
PERMANENT RULES
GAMBLING COMMISSION
[Filed October 29, 1992, 9:38 a.m.]

Date of Adoption: October 27, 1992.
Purpose: To place policy into rule.

Citation of Existing Rules Affected by this Order:
Amending WAC 230-04-020, 230-04-220, and 230-46-070.
Statutory Authority for Adoption: RCW 9.46.070.

Pursuant to notice filed as WSR 92-19-013 on Septem-
ber 3, 1992.
Effective Date of Rule: Thirty-one days after filing.
October 27, 1992
Sharon M. Tolton
Rules Coordinator

AMENDATORY SECTION (Amending Order 203, filed

1/18/90, effective 2/18/90)

WAC 230-04-020 Certification procedure—General
requirements—Mandatory training required. Applicants
for license from the commission shall submit all applica-
tions, including the proper fee, as established by WAC 230-
04-201, to the administrative office of the commission in
Lacey. The application process is as follows:

(1) The application shall be made using a form provided
by the commission. The application form must be complet-
ed in every respect, containing all the information and
attachments requested;

(2) The application shall be signed under oath by an
individual attesting that the information set forth in the
application and any accompanying materials is true, accurate
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and complete and that they assume full responsibility for the
fair and lawful operation of all licensed activities that the
applicant conducts. The following person(s) shall sign the
application:

(a) The highest ranking officer/official of a charitable,
nonprofit or profit seeking corporation;

(b) The principal owner of a sole proprietorship;

(c) All partners of a partnership or general partner of a
limited partnership; and

(d) The mayor or the mayor’s designated representative
if the application is being submitted by or on behalf of an
incorporated city or town.

(e) The director may also require the following persons
to sign the application:

(i) The chairman of the board of directors or trustees;

(ii) The person in charge of financial records; and/or

(iii) Persons with a substantial interest in the applicant
business or chantab]e/nonproﬁt organization.

(3) The commission will consider only those applica-
tions ((

submitted-on-the-properform-and-which-all-the
apphicable-portions—of-the—form-are)) that have been fully

completed. Failure to respond to written notification of an
incomplete application((ineludingsubmission-of-proper
fees)), within twenty days of such notice, shall be cause for
administrative closure of the application. The following
reasons will cause an application to be incomplete:

(a) Failure to provide all information requested on the
application form and/or attachments;

(b) Failure to provide supplemental information request-
ed during the licensing investigation;

(c) Failure to attend mandatory prelicensing training;

(d) Failure to provide fingerprints or samples of hand-
writing; and

(e) Failure to submit proper fees.

(4) The commission may disclose to the public or
discuss at a public meeting all information set forth in the
application and all supplemental information submitted,
except statements regarding arrests or convictions of any
person.

(5) The commission shall not issue a license until it is
satisfied that the applicant is completely qualified to operate
the activity for which a license is requested. Prior to issuing
a license, the commission will:

(a) Conduct a review and investigation of all informa-
tion available, whether submitted as a part of the application
or otherwise obtained, to the degree deemed necessary to
attest to the qualification of the applicant and the gambling
premises;

(b) Require all persons who sign the application, as set
out in subsection (2) ((abeve)) of this section, plus the
manager or other designated person(s) responsible for
conducting the gambling activity or completing records, to
complete a training course as established and provided by
the commission: Provided, That mandatory training shall not
be required for manufacturers; manufacturers representatives;
or applicants or licensees with special circumstances as
approved by the director. Mandatory training shall be
completed within the following time lines:

(i) New applicants - Within ((60)) sixty days of applica-
tion and prior to being granted a license: Provided, That
cardroom employees and bingo managers must attend
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training no later than ((30)) thirty days after the first day of
work.

(ii) Annual recertification - No later than ((68)) sixty
days after the effective date of the license: Provided, That
only those person(s), as set out in subsection (2) ((abeve)) of
this section, which are newly designated to sign the applica-
tion since the last license application shall be required to
attend training if they have not attended within the previous
three ((€3))) years; and

(iii) Changes to managers or other designated persons
responsible for conducting gambling activities or completing
records - No later than ((60)) sixty days after the first day of
work.

AMENDATORY SECTION (Amending Order 51, filed
4/30/76)

WAC 230-04-220 Prorating and refunding of
fees((—Diseontinuanee-of-business)). (1) Unless otherwise
provided by law, there will be no prorating or refunding of
any license fee subsequent to issuance of a license for the
following actions:

(a) Discontinuation of business;

(b) Voluntary surrender of a license or permit; and

(c) When a license or permit has been suspended,
revoked, or otherwise cancelled.

(2) Upon denial ((e£)), voluntary withdrawal or adminis-
trative closure of an application for license, adoption or
change of trade name, or change of location, the commission
shall retain that portion of the fee tendered therewith as is
necessary to offset its costs of processing and investigating
the propriety of issuance of the license.

AMENDATORY SECTION (Amending Order 182, filed

8/16/88)

WAC 230-46-070 Punchboards/pull tabs and pull
tab dispensing devices not to be used in promotional
contests—Exception. (1) Punchboards/pull tabs and pull tab
dispensing devices may not be used as a part of any promo-
tional contest of chance as authorized in RCW 9.46.0355.
This prohibition shall not apply to promotional game cards
which could otherwise qualify as pull tabs when such game
cards meet the following standards:

(a) The promotional game cards are readily distinguish-
able from any specific pull tab series or pull tab type used
within the state of Washington;

(b) The promotional game cards are designed and
manufactured for a specific and unique promotional contest
of chance;

(¢c) The promotional game cards clearly display the
name of the sponsoring business or the name of the prod-
uct(s) being promoted;

(d) The promotional game cards do not or have never
contained a price per play on the card; and

(e) The official rules of play including the language "no
purchase necessary” are printed on the back of each promo-
tional game card((:-and

state)).
(2) Promotional game cards, punchboards/pull tabs or
dispensing devices found to be in violation of this prohibi-
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tion shall be subject to immediate seizure pursuant to RCW
9.46.230.

WSR 92-22-059
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3479—Filed October 29, 1992, 11:45 a.m., effective December 1,
1992]

Date of Adoption: October 29, 1992.

Purpose: Clarifies the length of time allowed for out-of-
state providers to bill. Technically changes language for
easier reading. Deletes that an out-of-state provider has one
year to bill after receiving their provider number. New
language allows one year to bill from date of services.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-87-105 Payment—Medical care outside
state of Washington.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 92-19-104 on Septem-
ber 17, 1992.

Effective Date of Rule: December 1, 1992.

October 29, 1992
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3248, filed

9/24/91, effective 10/25/91)

WAC 388-87-105 Payment—Medical care outside
state of Washington. (1) The department shall consider
medical care furnished in designated bordering cities ((is-nrot
considered)) to be ((eut-ofstate)) care within Washington
State. ((Payment—&s—;mée—{e)) The department shall pay the
prov1der of service as ((fer)) if the care were provided
within the state of Washington. Provider licensure require-
ments are those of the state in which care is rendered.

(2) ((Rayment)) The department shall not ((be-autho-
rized)) authorize payment for out-of-state medical care
furnished -to state-funded ((reeipients)) clients.

(3) The three-month retroactive coverage as defined
under WAC 388-80-005 shall apply to out-of-state care
given for covered medical care to eligible clients.

(4) The department shall furnish out-of-state providers,
who do not have a current provider number (agreement),
((shall-be—furnished)) with necessary billing forms, instruc-
tions, and a core provider agreement.

(5) Upon receipt of the signed core provider agreement
from the out-of-state provider, the department shall issue a
provider number ((shal-be-issued)).

(6) (&
a-current-provider-numbermust-be-presented-no-later—than
twelve-months—from—the-date-of the-issuance-of-aprovider
number: :

€A)) Out-of-state providers ((wi
number-(agreement))) are subject to the billing requirements
of WAC 388-87-010 and 388-87-015.
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((€8)-1f-the-deductible-or—coinsurance—portions—of)) (7)
Providers shall submlt Medicare ((afe—e-laimed—ft—mﬂ—be
)) claims, on
the appropriate Medicare billing form, to the intermediary or
camer in ((h}s-ewn)) the provider’s state ((en-the-appropriate
)). If the provider checks the Medicare
billing form to show state of Washington ((is-checked)) as
being responsible for medical billing ((ea-the-form;)) the
intermediary or carrier may bill on behalf of the provider or
may return the billing to the provider for submission to
((the)) Washington state.
((€93)) (8) Approved out-of-state nursing facility
reimbursement rate is the lower of:
(a) The billed amount; or
(b) The adjusted state-wide average reimbursement rate
for in-state nursing facility care. 4
((898))) (9) The reimbursement rate for out-of-state
hospitals is the lower of:
(a) The billed amount; or
(b) The adjusted state-wide average reimbursement rate
for in-state hospitals.
((d1)) (10) The reimbursement for other out-of-state
services is the lower of:
(a) The billed amount; or
(b) The rate paid by the Washington state Title XIX
Medicaid program.

WSR 92-22-061
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed October 29, 1992, 2:02 p.m.]

Date of Adoption: October 29, 1992.
Purpose: The rates of inflation are used to calculate
interest in certain situations, by the county assessor.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-30-590.
Statutory Authority for Adoption: RCW 84.34.360.
Pursuant to notice filed as WSR 92-18-076 on Septem-
ber 1, 1992. ‘
Effective Date of Rule: Thirty-one days after filing.
October 29, 1992
William N. Rice
Assistant Director

AMENDATORY SECTION (Amending WSR 90-24-087,

filed 12/5/90, effective 1/5/91)

WAC 458-30-590 Rates of inflation. The rates of
inflation to be used for calculating the interest as required by
WAC 458-30-550 are as follows:

YEAR PERCENT YEAR PERCENT YEAR PERCENT

1976 56 1981 103 1986 19
1977 65 1982 62 1987 3.7
1978 7.6 1983 32 1988 4.1
1979 113 1984 43 1989 438
1980 135 1985 3.5 1990 54

1991 42
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PERMANENT RULES
DEPARTMENT OF AGRICULTURE
{Filed October 29, 1992, 2:32 p.m., effective December 1, 1992}

Date of Adoption: October 29, 1992,

Purpose: Establish a commodity commission for
Washington farmed salmon.

Statutory Authority for Adoption: Chapter 15.65 RCW.

Pursuant to notice filed as WSR 92-14-117 on July 1,
1992.

Changes Other than Editing from Proposed to Adopted
Version: WAC 16-580-020(4) Term of office, added
specific dates for termination of position terms for the initial
board members, i.e., December 31, 1993, 1994, 1995, WAC
16-580-020(5) Nominations and elections of board mem-
bers, election of board members, (last sentence) when only
one nominee is nominated for any position on the board, and
the director deems that said nominee satisfies the require-
ments of the position, then it shall be deemed that said
nominee has been duly elected. Subsection (6)(b) to read:
If a nominee does not receive a majority of the votes on the
first ballot, "a run off election shall be held by mail in a
similar manner between the two candidates for such position
receiving the largest number of vote."; WAC 16-580-040
Assessments and collections, inserted subsection (2) "The
board shall determine the assessment rate each month on the
basis of the total production reported, year to date, and bill
the producer for his/her production for that month, at that
rate.," Corrected the paragraph numbers in this section to
correlate with the insertion; WAC 16-580-041, added
subsection (4) "The board shall submit an assessment invoice
to the affected producers within fourteen days of the last day
of each production month."; WAC 16-580-060, corrected to
read "The order shall be terminated if the director finds that
fifty-one percent by "number and" fifty-one percent by
volume of production of the affected producers assent "to"
such action."; and WAC 16-580-070, changed the effective
date to on or after "October 1, 1992." Changed the date for
termination to December 31, "1995."

Effective Date of Rule: December 1, 1992.

October 29, 1992
Michael V. Schwisow
for C. Alan Pettibone

Director

Chapter 16-580 WAC
WASHINGTON FARMED SALMON COMMISSION

NEW SECTION

WAC 16-580-010 Definition of terms. For the
purpose of this marketing order:

(1) "Director" means the director of agriculture of the
state of Washington or the duly appointed representative.

(2) "Department” means the department of agriculture
of the state of Washington.

(3) "Act”" means the Washington Agricultural Enabling
Act of 1961 or chapter 15.65 RCW.

(4) "Person” means any person, firm, association, or
corporation.
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(5) "Affected producer” means any person who is an
aquatic farmer as defined in chapter 15.85 RCW, registered
to produce in Washington state farmed salmon (salmonids)
in commercial quantities for marketing; or who contracts for
the production in Washington state of farmed salmon
(salmonids) in commercial quantities. This does not include
marketing companies that buy, sell, or distribute salmonids
produced by others.

(6) "Permitted" means all required state, local, and
federal permits for operating a commercial salmon farm.

(7) "Commercial quantity” means any farmed salmon
produced by an affected producer with an annual production
of greater than fifty thousand pounds of dressed head-on
equivalent.

(8) "Farmed salmon commodity board," hereinafter
referred to as "board," means the commodity board formed
under the provisions of this marketing order.

(9) "Farmed salmon" means native, nonnative, or
hybrids of Pacific and Atlantic salmon, and steelhead, that
are propagated, farmed, or cultivated for human food on
aquatic farms under the supervision and management of a
private sector aquatic farmer. Live fish, green eggs and eyed
eggs are excluded.

(10) "Fiscal year" means the twelve-month period
beginning with January 1 of any year and ending with
December 31st, both dates being inclusive.

(11) "Affected area" means the production area.

(12) "Production area" means the state of Washington.

(13) "Sell" includes offer for sale, expose for sale, have
in possession for sale, exchange, barter, or trade.

(14) "Affected unit” means pounds of salmon farmed for
retail and wholesale markets, excluding live fish, green eggs
and eyed eggs.

(15) "Order” means this marketing order.

(16) "Dressed head-on equivalent” means weight based
on whole, head-on gutted weight.

(17) "Processors" means companies engaged in the
commercial processing of farmed salmon.

(18) "Processing" means to prepare farmed salmon or
manufacture farmed salmon products by canning, cooking,
smoking, filleting, heading, gutting, fermenting, dehydrating,
drying, or consumer packaging.

NEW SECTION

WAC 16-580-020 Farmed salmon commeodity board.
(1) Administration. The provisions of this marketing order
and the applicable provisions of chapter 15.65 RCW shall be
administered and enforced by the board as the designee of
the director.

(2) Board membership. The board shall consist of
seven producer representatives. The director shall appoint
one additional member who is not an affected producer to
represent the department and the general public.

(3) Board membership qualifications. The affected
producer members of the board shall be residents of the state
of Washington, over the age of twenty-five years, each of
whom is and has been actually engaged in the activities of
an affected producer within the state of Washington for a
period of one year and has, during that time, derived a
substantial portion of his/her income therefrom. The
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qualifications of members of the board as herein set forth
must continue during the terms of office.

(4) Term of office.

(a) The term of office, for members of the board shall
be three years, unless the marketing order is terminated
earlier. One-third of the membership as nearly as possible
shall be elected each year.

(b) Membership positions on the board shall be desig-
nated numerically; affected producers shall have positions
one through seven and the member appointed by the director,
position eight.

(c) The term of office for the initial board members
shall be as follows:

Positions one and two - one year - shall terminate on
December 31, 1993.

, Positions three, four, and five - two years - shall
terminate on December 31, 1994,

Positions six, seven, and eight - three years - shall
terminate on December 31, 1995.

(5) Nomination and election of board members. Each
year the director shall call for a nomination meeting. Such
meeting shall be held at least thirty days in advance of the
date set by the director for the election of board members.
Notice of every such meeting shall be published in a
newspaper of general circulation within the production area
not less than ten days in advance of the date of such
meeting; and, in addition, written notice of every such
meeting shall be given to all affected producers according to
the list maintained by the director pursuant to RCW
15.65.200. Nonreceipt of notice by any interested person
shall not invalidate the proceedings at such nomination
meeting. Any qualified affected producer may nominate a
representative for membership on the board at such nomina-
tion meeting.

Nominations may also be made within five days after
any such meeting by written petition filed with the director,
signed by not less than five affected producers. At the
inception of this marketing order, nominations may be made
at the issuance hearing.

When only one nominee is nominated for any position
on the board, and the director deems that said nominee
satisfies the requirements of the position, then it shall be
deemed that said nominee has been duly elected.

(6) Election of board members.

(a) Members of the board shall be elected by secret mail
ballot within the month of October under the supervision of
the director. Affected producer members of the board shall
be elected by a majority of the votes cast by the affected
producers. Each affected producer shall be entitled to one
vote.

(b) If a nominee does not receive a majority of the votes
on the first ballot, a run-off election shall be held by mail in
a similar manner between the two candidates for such
position receiving the largest number of votes.

(c) Notice of every election for board membership shall
be published in a newspaper of general circulation within the
production area not less than ten days in advance of the date
of such election. Not less than ten days prior to every
election for board membership, the director shall mail a
ballot of the candidates to each affected producer entitled to
vote whose name appears on the list of such affected
producers maintained by the director in accordance with
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RCW 15.65.200. Any other affected producer entitled to
vote may obtain a ballot by application to the director upon
establishing his qualifications. Nonreceipt of a ballot by any
affected producer shall not invalidate the election of any
board members.

(7) Removal of board members. A board member may
be removed by a vote of the board if that member fails to
attend any three consecutive meetings of the board, duly
noticed.

(8) Vacancies prior to election. In the event of a
vacancy on the board, the board shall appoint a qualified
person to fill the unexpired term.

(9) Quorum. A majority of the members shall constitute
a quorum for the transaction of all business and the carrying
out of all duties of the board.

(10) Board compensation. No member of the board
shall receive any salary or other compensation, but each
member may be compensated for each day in actual atten-
dance at or traveling to and from meeting of the board or on
special assignment for the board in accordance with RCW
43.03.230 together with travel expenses in accordance with
RCW 43.03.050 and 43.03.060.

(11) Powers and duties of the board. The board shall
have the following powers and duties:

(a) To administer, enforce, and control the provisions of
this order as the designee of the director.

(b) To elect a chairman and such other officers as the
board deems advisable.

(c) To employ and discharge at its discretion such
personnel as the board determines necessary and proper to
carry out the purpose of the order and effectuate the policies
of the act.

(d) To pay from moneys collected as assessments or
advances thereon the costs arising in connection with the
formulation, issuance, administration, and enforcement of the
order. Such expenses and costs may be paid by check, draft,
or voucher in such form and in such manner and upon the
signature of the person as the board may prescribe.

(e) To reimburse any applicant who has deposited funds
with the director in order to defray the costs of formulating
the order.

(f) To establish a fund to be deposited in a bank or
banks or financial institution or institutions, approved for the
deposit of state funds, in which all money received by the
board, except as the amount of petty cash for each day’s
needs, not to exceed one hundred dollars, shall be deposited
each day.

(g) To keep or cause to be kept in accordance with
accepted standards of good accounting practice, accurate
records of all assessments, disbursements, moneys, and other
financial transactions made and done pursuant to this order.
Such records, books, and accounts shall be audited subject
to procedures and methods lawfully prescribed by the state
auditor. Such books and accounts shall be closed as of the
last day of each fiscal year. A copy of such audit shall be
delivered within thirty days after the completion thereof to
the governor, the director, the state auditor, and the board.

(h) To require a bond of all board members and
employees of the board in a position of trust in the amount
the board shall deem necessary. The premium for such bond
or bonds shall be paid by the board from assessments
collected. Such bond shall not be necessary if any such
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board member or employee is covered by any blanket bond
covering officials or employees of the state of Washington.

(i) To prepare a budget or budgets covering anticipated
income and expenses to be incurred in carrying out the
provisions of the order during each fiscal year.

() To establish by resolution, a headquarters which shall
continue as such unless and until so changed by the board.
All records, books, and minutes of board meetings shall be
kept at such’headquarters.

(k) To adopt rules and regulations of a technical or
administrative nature, subject to the provisions of chapter
34.05 RCW (Administrative Procedure Act).

(1) To carry out the provisions of RCW 15.65.510
covering the obtaining of information necessary of effectuate
the provisions of the order and the act, along with the
necessary authority and procedure for obtaining such
information.

(m) To bring actions or proceedings upon joining the
director as a party for specific performance, restraint,
injunction, or mandatory injunction against any person who
violates or refuses to perform the obligations or duties
imposed upon the person by the act or the order.

(n) To confer with and cooperate with the legally
constituted authorities of other states and of the United
States for the purpose of obtaining uniformity in the admin-
istration of federal and state marketing regulations, licenses,
agreements, or orders.

(0) To authorize the members of a commodity board, or
their agents or designees, to participate in federal or state
hearings or other proceedings concerning regulation of the
manufacture, distribution, sale, or use of any pesticide as
defined by RCW 15.38.030(1) or any agricultural chemical
which is of use or potential use in producing the affected
commodity, and may authorize the expenditure of commis-
sion funds for this purpose.

(p) To carry out any other grant of authority or duty
provided designees and not specifically set forth in this
section.

(q) To sue or be sued.

(12) Procedures for board.

(a) The board shall hold regular meetings, at least
semiannually, and such meetings shall be held in accordance
with chapter 42.30 RCW (Open Public Meeting Act).

(b) The board shall hold an annual membership meeting,
at which time an annual report will be presented. The
proposed budget shall be presented for discussion at the
meeting. Notice of the annual meeting shall be given by the
board at least ten days prior to the meeting by written notice
to each producer and by notifying the regular news media.

(c) The board shall establish by resolution, the time,
place, and manner of calling special meetings of the board
with reasonable notice to the members.

NEW SECTION

WAC 16-580-030 Marketing order purposes. The
marketing order is to promote the general welfare of the
state, to enable producers of farmed salmon products to help
themselves establish orderly, fair, sound, efficient, unham-
pered marketing. To carry out the purposes of the marketing
order, the board may provide for programs in the following
areas:
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(1) Establish plans and conduct programs for advertis-
ing, labeling, sales, promotion, and consumer education, and/
or other programs for maintaining present markets and/or
creating new or larger markets for farmed salmon products.
Such programs shall be directed toward increasing the sale
of farmed salmon products without reference to any particu-
lar brand or trade name and shall neither make use of false
or unwarranted claims in behalf of farmed salmon products
nor disparage the quality, value, sale, or use of any other
agricultural commodity.

(2) Provide for research in the production, processing,
and/or marketing of farmed salmon products and expend the
necessary funds for such purposes. Insofar as practicable,
such research shall be carried on by experiment stations of
Washington State University or the University of Washing-
ton, but if in the judgment of the board, said experiment
stations do not have the facilities for a particular project or
if some other research agency has better facilities therefore,
the project may be carried out by other research agencies
selected by the board.

(3) Provide for marketing information and services to
affected producers.

(4) Investigate and take necessary action to prevent
unfair trade practices and to correct where possible, trade
practices which hinder marketing of Washington produced
farmed salmon products.

(5) Allocation of assessments collected from affected
producers shall be made by the board using the following
formula:

(a) All operating costs will be borne by all affected
producers.

(b) All programs, plans, research, and marketing deemed
by the board to be in the collective best interest of all
affected producers, regardless of crop, will be borne by all
affected producers.

NEW SECTION

WAC 16-580-040 Assessments and collections. (1)
The assessment on all farmed salmon products shall be one
and one-half cents ($.015) per pound on the first ten million
pounds (dressed head-on equivalent); one cent ($.01) per
pound from ten to fifteen million pounds (dressed head-on
equivalent); and one-half cent ($.005) per pound over fifteen
million pounds (dressed head-on equivalent) produced
collectively by affected producers.

(2) The board shall determine the assessment rate each
month on the basis of the total production reported, year to
date, and bill the producer for his/her production for that
month at that rate.

(3) For the purpose of collecting assessments, the board
may require the person subject to the assessment to give
adequate assurance or security for its payment.

(4) For the purpose of assuring compliance with the
recordkeeping requirements and verifying reports filed by
producers, the director and the board through its duly
authorized employees, shall have access to and the authority
to audit such records.

(5) All reports and records furnished or submitted by
producers or to, or obtained by the employees of, the board
which contain data or information constituting a trade secret
or disclosing the trade position, financial condition, or

Permanent

—
Z
L
p
<
=
o
LU
a




PERMANENT

WSR 92-22-062

business operations of the particular producer or processor
from whom received, shall be treated as confidential, and the
reports and all information obtained from records shall not
be disclosed to board members and shall at all times be kept
in the custody and under the control of one or more employ-
ees of the board who shall not disclose such information to
any person other than the director, or his authorized agents.
Compilations of general reports from data and information
submitted by producers is authorized subject to the prohibi-
tion of disclosure of individual producers’ identity or
operation.

(6) Any moneys collected or received by the board
pursuant to the provisions of the marketing order during or
with respect to any year, may be refunded on a pro rata
basis at the close of such year or at the close of such period
as the board determines to be reasonably adapted to effectu-
ate the declared policies of this act and the purposes of such
marketing order, to all persons from whom such moneys
were collected or received or may be carried over into and
used with respect to the next succeeding year.

(7) Any due and payable assessment herein levied in
such specified amount as may be determined by the board
pursuant to the provisions of the act and the marketing order,
shall constitute a personal debt of every person so assessed
or who otherwise owes the same, and the same shall be due
and payable to the board when payment is called for by it.
In the event any person fails to pay the board the full
amount of such assessment or such other sum on or before
the date due, the board may, and is hereby authorized to, add
to such unpaid assessment or sum an amount not exceeding
ten percent of the same to defray the cost of enforcing the
collecting of the same. In the event of failure of such
person or persons to pay any such due and payable assess-
ment or other such sum, the board may bring a civil action
against such person or persons in a state court of competent
jurisdiction for the collection thereof, together with the above
specified ten percent thereon, and such action shall be tried
and judgment rendered as in any other cause of action for
debt due and payable.

(8) Assessments may, with the concurrence of the
affected producer, be collected prospectively.

NEW SECTION

WAC 16-580-041 Time—Place—Method for pay-
ment and collection of assessments—Production reports.
The following procedure is established for the reporting and
paying of assessments:

(1) The board shall collect from affected producers a per
pound assessment, in accordance with WAC 16-580-040, of
dressed head-on weight equivalent on all farmed salmon
produced.

(2) In the case where more than one "affected producer"
is involved, the person responsible for the cost of processing
shall be assessed.

(3) A production report for Washington farmed salmon
shall be submitted by processors to the board within seven
days of the last day of each production month.

(4) The board shall submit an assessment invoice to the
affected producers within fourteen days of the last day of
each production month.
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(5) Assessments shall be submitted to the board by the
affected producer within thirty days of the last day of each
production month.

(6) Production reports shall be reviewed by the board
each quarter for consistency with Washington state depart-
ment of fisheries production reports.

NEW SECTION

WAC 16-580-050 Obligations of the board. Obliga-
tions incurred by the board or employee or agent thereof
pertaining to their performance or nonperformance or
misperformance of any matters or things authorized, re-
quired, or permitted them by the act or this order, and any
other liabilities or claims against them or any of them shall
be enforced in the same manner as if the whole organization
under the order were a corporation. No liability for the
debts or actions of the board, employee, or agent incurred in
their official capacity under this order shall exist either
against the board, officers, employees, and/or agents in their
individual capacity, nor against the state of Washington or
any subdivision or instrumentality thereof nor against any
other organization, administrator, or board (or employee or
agent thereof) established pursuant to this act or the assets
thereof. The board, and its agents and employees, shall not
be held responsible individually in any way whatsoever to
any person for errors in judgment, mistakes, or other acts,
either of commission or omission, as principal, agent, person,
or employee, except for their own individual acts of dishon-
esty or crime. No such person or employee shall be held
responsible individually for any act or omission of any other
board, member of the board, or other person. The liability
of the members of the board shall be several and not joint
and no member shall be liable for the default of any other
member.

NEW SECTION

WAC 16-580-060 Termination of the order. The
order shall be terminated if the director finds that fifty-one
percent by number and fifty-one percent by volume of
production of the affected producers assent to such action.
The director may ascertain without compliance with RCW
15.65.050 through 15.65.130 of the act whether termination
is assented to whenever twenty percent by number or twenty
percent by volume of production of the affected producers
file written applications with the director for termination.
The termination shall become effective at the end of the
fiscal year.

NEW SECTION

WAC 16-580-070 Effective time. This marketing
order for farmed salmon products shall become effective on
or after October 1, 1992, and remain in full force and effect
until December 31, 1995, unless te