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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((}ined—out—and—b

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office.

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 91-13-010
RULES OF COURT
STATE SUPREME COURT
[June 6, 1991}

IN THE MATTER OF THE ADOPTION  NO. 25700-A-480
OF THE AMENDMENTS TO GR 7, RAP
7.2(f), RAP 10.2(c), RAP 16.4(d),

RAP 18.3(e), RAP 18.15(g), New

AR 5 (Published for Comment as

AR 4), MAR 1.3(b), CrR 3.2(f),

CrR 4.2 (f)(g), New CrR 4.10,

CrR 6.12(e) (Deleted), CrR 7.2(b),

CrR 7.4(b) CrR 7.8(b), RALJ 2.2(a),
RALJ 9.1 (d)(e)(H(g), CrRLJ 2.2

(a)(b), CrRLJ 2.5, CrRLJ 3.2(f),

CrRLJ 4.2(g), CrRLJ 7.2(b), CrRLJ
7.4(b), CrRLJ 7.5(b) and CrRLJ 7.8

ORDER

The Washington State Bar Association having recom-
mended the adoption of the amendments to GR 7, RAP
7.2(f), RAP 10.2(c), RAP 16.4(d), RAP 18.3(e), RAP
18.15(g), New AR 5 (Published for Comment as AR 4),
MAR 1.3(b), CrR 3.2(f), CrR 4.2 (f)(g), New CrR
4.10, CrR 6.12(e) (Deleted), CrR 7.2(b), CrR 7.4(b)
CrR 7.8(b), RALJ 2.2(a), RALJ 9.1 (d)(e)(f)(g),
CrRLJ 2.2 (a)(b), CrRLJ 2.5, CrRLJ 3.2(f), CrRLJ
4.2(g), CrRLJ 7.2(b), CrRLJ 7.4(b), CrRLJ 7.5(b) and
CrRLJ 7.8 and the Court having considered the pro-
posed Rules, Amendments and comments submitted
therto, and having determined that the proposed Rules
and Amendments will aid in the prompt and orderly ad-
ministration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the Rules and Amendments as shown below
are adopted;

(b) That the Rules and Amendments will be published
in the special rules edition of the Washington Reports in
July, 1991, and will become effective September 1, 1991

DATED at Olympia, Washington this 6th day of
June, 1991.

Fred H. Dore
Utter, J. James Dolliver
Andersen, J. Smith, J.
Durham, J. Guy, J
Brachtenbach, J. Johnson, J.
GR 7

LOCAL RULES—FILING REQUIRED
AND EFFECTIVE DATE

(a) Generally. Rutes Fifty copies of rules of court
authorized by law to be adopted or amended by courts
other than the Supreme Court must be filed with the
state Administrator for the Courts. im—the—quantities

New_proposed rules and amendments
become must be filed on or before March—3+ July 1 for

comment; to be adopted-onorafterJulyt; effective onty
after-they-arefifed-asrequired: September 1 of the same

3]
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year. Promulgation or amendment of rules that describe
only the structure, internal management and organiza-
tion of the court but do not affect courtroom procedures
are not governed by the time limitations above.

(b) Form. All local rules shall be consistent with rules
adopted by the Supreme Court, and shall conform in
numbering system and in format to these rules to facili-
tate their use. Each rule and amendment filed shall state
its effective date in brackets following the rule. Prior to
adopting a local rule, the court may informally submit a
copy of its local rule to the Administrator for the Courts
for comments as to its conformity in number and format
to the Official Rules of Court, and suggestions with ref-
erence thereto.

(c) Distribution. Fhe On or before September 1 of
each year, the Administrator for the Courts shall dis-
tribute all local rules, and amendments thereto, to the
state law library, the libraries of the three divisions of
the Court of Appeals, all county law libraries, Washing-
ton law school libraries, and to such other places as are
deemed appropriate by the Administrator for the Courts.

(d) EffectUponExisting—ocalRules: Availability of
Local Rules; Effect upon Existing Local Rules. focal

date: The clerk of the court adopting the rules shall
maintain a complete set of current local rules, which
shall be available for inspection and copying. In order
for local rules which are currently in effect to remain in
effect they must be refiled with the Office of the Admin-
istrator for the Courts by September 15, 1991.

(e) Emergency Rules.

(1) In the event a court other than the Supreme Court
deems that an emergency exists which requires a change
in_its rules, such court shall, in addition to filing the
rules or amendments as provided in section (a), distrib-
ute them to all county law libraries.

(2) A rule or amendment adopted on an emergency
basis shall become effective immediately on filing with
the Administrator for the Courts. The rule or amend-
ment shall remain effective for a period of 90 days after
filing, unless readopted in accordance with section (e)(1)
or submitted as a permanent rule or amendment under
section (a) within the 90-day period.

(f) Filing Local Rules Electronically. In addition to
filing the 50 copies of the local court rules required in
section (a) of this rule, a court may send its local court
rules to the Administrator for the Courts electronically.
The Administrator for the Courts shall establish the
specifications necessary for a court to file its local court
rules electronically.

RAP 7.2(f)

() Release of Defendant in Criminal Case. In a
criminal case, the trial court has authority, subject to
RCW 9.95.062 and .064, to fix conditions of release of a
defendant and to revoke a suspended or deferred sen-
tence.
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RAP 10.2 (c)

(c) Brief of Respondent in Criminal Case. The brief
of a respondent in a criminal case should be filed with
the appellate court within 60 days after service of the
brief of appellant or petitioner or;-ifa—defendantfites—=a

. If a pro se supplemental
brief is filed the state shall, within 30 days after receiv-
ing service, file a_supplemental response addressing any
of the issues raised in the pro se supplemental brief or
stating that no response is necessary.

RAP 16.4(d)

(d) Restrictions. The appellate court will only grant
relief by a personal restraint petition if other remedies
which may be available to petitioner are inadequate un-
der the circumstances and if such relief may be granted
under RCW 10.73.090, .100, and .130. No more than
one petition for similar relief on behalf of the same peti-
tioner will be entertained without good cause shown.

RAP 18.13(e)

(e) Supreme Court Review. A decision by the Court .

of Appeals on accelerated review that relates only to a
juvenile offense disposition is subject to review by the
Supreme Court only by a motion for discrelionary re-
view on the terms and in the manner provided in rule
13.5 (a), (b), and (c).

RAP 18.15(g)

(g) Supreme Court Review. A decision by the Court
of Appeals on accelerated review that relates only to an
adult sentence is subject to review by the Supreme Court
only by a motion for discretionary review on the terms
and in the manner provided in rule 13.5 (a), (b), and

(©).

AR S
[NEW RULE]

OFFENDER FINANCIAL INFORMATION

For purposes of monitoring and billing legal financial
obligations, information contained in the criminal judg-
ment and docket records of the superior court clerk shall
be considered official. The clerk shall provide such infor-
mation to the Department of Corrections to promote
timely satisfaction of offender financial obligations.

MAR 1.3(b)

(b) Which Rules Apply.

(1) Generally. Until a case is assigned to the arbitra-
tor under rule 2.3, the rules of civil procedure apply.
After a case is assigned to the arbitrator, these arbitra-
tion rules apply except where an arbitration rule states
that a civil rule applies.

(2) Service. After a case is assigned to an arbitrator,
all pleadings and other papers shall be served in accord-
ance with CR 5 and filed w1th the arbitrator.

(3) Time. S Time
shall be computed in accordance with CR 6 (a) and i (e).

(4) Voluntary Dismissal. The arbitrator shall have the
power to dismiss an action, under the same conditions

Washington State Register, Issue 91-15

and with the same effect as set forth in CR 41(a), at any
time prior to the filing of an award.

CrR 3.2(f)

(f) Release After Finding or Plea of Guilty. After a
person has been found or pleaded guilty, and subject to
RCW 9.95.062, 9.95.064, 10.64.025, and 10.64.027, the
court may revoke, modify, or suspend the terms of re-
lease and /or bail previously ordered.

CrR 4.2(f)

(f) Withdrawal of Plea. The court shall allow a de-
fendant to withdraw the defendant's plea of guilty
whenever it appears .that the withdrawal is necessary to
correct a manifest injustice. If the defendant pleads
guilty pursuant to a plea agreement and the court ater
determines under RCW 9.94A.090 that the agreement is
not binding consistent with (1) the interests of justice or
(2) the prosecuting standards set forth in RCW 9.94A-
.430-.460, the court shall inform the defendant that the
guilty plea may be withdrawn and a plea of not guilty
entered. If the motion for withdrawal is' made after
judgment, it shall be governed by CrR 7.8.

CrR 4.2(g)

(g) Written Statement. A written statement of the
defendant in substantially the form set forth below shall
be filed on a plea of guilty:

SUPERIOR COURT OF WASHINGTON

FOR [ ] counTY
THE STATE OF WASHINGTON, ) No.
Plaintiff, |
v. b STATEMENT OF
, | DEFENDANT ON
Defendant. ) PLEA OF GUILTY

1. My true name is

2. My age is

3. I went through thc ______ grade inschool.

4:—-I—ha-v'c—bccn—mformcd—and—fn+}y-undcrstand—that—l
have :H;"gh]k te “F';S“”f’m" h,s ata ‘5”5: and ti.'a]t;f t

AA 1 1 -
I VAPUIINU tU IMIUTIVEY Taw yUI' S TId IV IS

S—thave-been—informed—and—fullyunderstand—that—+

4+l 1 4 £ gl -
ITUUICTITVING VU IV UTHIITC a1v Y
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crimes between now and the time I am sentenced, I am
obligated to tell the sentencing judge about those con-
victions.

(d) If I am convicted of any new crimes before sen-
tencing, or if any additional criminal history is discov-
ered, both the standard sentence range and the Prose-
cuting Attorney's recommendation may increase. Even
so, my plea of guilty to this charge is binding on me. |
cannot change my mind if additional criminal history is
discovered even though the standard sentencing range
and the Prosecuting Attorney's recommendation
increase.

4. 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND

(e) In addition to sentencing me to confinement for
the standard range, the judge will order me to pay

THAT:
(a) I have the right to representation by a lawyer and

$ as_a victim's compensation fund assess-
ment. If this crime resulted in injury to any person or

that if I cannot afford to pay for a lawyer, one will be

damage to or loss of property, the judge will order me to

provided at no expense to me. My lawyer's name is
(b) I am charged with the crime of

make restitution, unless extraordinary circumstances ex-
ist which make restitution inappropriate. The judge may

The elements of this crime are

also order that I pay a fine, court costs, and attorney

fees. Furthermore, the judge may place me on commu-

5. 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND

nity supervision, impose restrictions on my activities, and

THAT I HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I
GIVE THEM ALL UP BY PLEADING GUILTY:
(a) The right to a speedy and public trial by an im-

order me to perform community service.
(f) The Prosecuting Attorney will make the following
recommendation to the judge:

partial jury in the county where the crime is alleged to

have been committed; :
(b) The right to remain silent before and during trial,

(g) The judge does not have to follow anyone's rec-
ommendation as to sentence. The judge must impose a

and the right to refuse to testify against myself:
(c) The right at trial to hear and question the wit-

sentence within the standard range unless the judge finds
substantial and compelling reasons not to do so. If the

nesses who testify against me;
(d) The right at trial to have witnesses testify for me.

judge goes outside the standard range, either I or the
State can appeal that sentence. If the sentence is within

These witnesses can be made to appear at no expense to

the standard range, no one can appeal the sentence.

me;
(e) I am presumed innocent until the charge is proven
beyond a reasonable doubt or I enter a plea of guilty;

(h) The crime of has a mandatory

minimum sentence of at least years of total

confinement. The law does not allow any reduction of

(f) The right to appeal a determination of guilt after a

this sentence. [If not applicable, this paragraph should

trial.

6. IN CONSIDERING THE CONSEQUENCES OF MY GUILTY
PLEA, ] UNDERSTAND THAT:

(a) The crime with which 1 am charged carries a

be stricken and initialed by the defendant and the

judge.]

(1) The sentence imposed on Counts
will run consecutively unless the judge finds substantial

maximum sentence of years imprisonment

and compelling reasons to do otherwise. [If not applica-

ble, this paragraph should be stricken and initialed by

and a $ fine. The standard sentence range is
from months to months con- the defendant and the judge.]

finement, based on the Prosecuting Attorney's under-
standing of my criminal history.
(b) The standard sentence range is based on the crime

(j) In addition to confinement, the judge will sentence
me to community placement for at least 1 year. During
the period of community placement, I will be under the

charged and my criminal history. Criminal history in-

supervision of the Department of Corrections, and I will

cludes prior convictions, whether in this state, in federal

have restrictions placed on my activities. [If not applica-

court, or elsewhere. Criminal history also includes con-

ble, this paragraph should be stricken and initialed by

victions in_juvenile court for felonies or serious traffic

the defendant and the judge.]

offenses that were committed when I was 15 years of age
or older. Juvenile convictions, except those for Class A

(k) The judge may sentence me as a first time offend-
er instead of giving a sentence within the standard range

felonies, count only if I was less than 23 years old when

if I qualify under RCW 9.94A.030(20). This sentence

I committed the crime to which I am now pleading

could include as much as 90 days' confinement plus all

guilty.
(c) The Prosecuting Attorney's statement of my crim-

of the conditions described in paragraph (e). Additional-
ly, the judge could require me to undergo treatment, to

inal history is attached to this agreement. Unless I have

devote time to a specific occupation, and to pursue a

attached a different statement, I agree that the Prose-

prescribed course of study or occupational training. [If

cuting Attorney's statement is correct and complete. If 1

not applicable, this paragraph should be stricken and

have attached my own statement, I assert that it is cor-

initialed by the defendant and the judge.]

rect and complete. If I am convicted of any additional

(5]
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(1) This plea of guilty will result in revocation of my
privilege to drive. If I have a driver's license, I must now
surrender it to the judge. [If not applicable, this para-
graph should be stricken and initialed by the defendant
and the judge.]

(m) If this crime involves a sexual offense, prostitu-
tion, or a drug offense associated with hypodermic need-
les, I will be required to undergo testing for the human
immunodeficiency (AIDS) virus. [If not applicable, this
paragraph should be stricken and initialed by the de-
fendant and the judge.]

(n) If I am not a citizen of the United States, a plea
of guilty to an offense punishable as a crime under state
law is grounds for deportation, exclusion from admission
to the United States, or denial of naturalization pursu-
ant to the laws of the United States.

(o) If this crime involves a sex offense or a violent of-
fense, I will be required to provide a sample of my blood
for purposes of DNA identification analysis. [If not ap-
plicable, this paragraph should be stricken and initialed
by the defendant and the judge.]

(p) If this crime involves a sex offense, I will be re-
quired to register with the sheriff of the county where I
reside. I must do this within 30 days after I am released
from confinement. If I do not now reside in Washington,
I must register within 45 days after I establish residence
in this state. If I subsequently move within the county, I
must notify the sheriff within 10 days after I establish
my new residence. If I move to a new county, I must,
within 10 days, notify the sheriffs of both counties. [If

Washington State Register, Issue 91-15

ttons-to—ask-of-thecourt:
11. The judge has asked me to state briefly in my own
words what I did that makes me guilty of this crime.

not applicable, this paragraph should be stricken and

This is my statement:

initialed by the defendant and the judge.
7. I plead to the crime of

as charged in the information. I have

received a copy of that information.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or
to any other person to cause me to make this plea.

10. No person has made promises of any kind to cause
me to enter this plea except as set forth in this state-
ment.

H—Fhave—beer—informed—and—fully—understand—the
mendationrto-the—court:

(6]

12. My lawyer has explained to me, and we have fully
discussed, all of the above paragraphs. I understand
them all. I have been given a copy of this "Statement of
Defendant on Plea of Guilty." I have no further ques-
tions to ask the judge.

DEFENDANT

I have read and discussed
this statement with the de-
fendant and believe that the
defendant is competent and
fully understands the state-
ment.

PROSECUTING ATTORNEY DEFENDANT'S LAWYER
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The foregoing statement was signed by the defendant
in open court in the presence of the defendant's lawyer
and the undersigned judge. The defendant asserted that
[check appropriate box]:

[] (a) The defendant had previously read; or

(1 (b) The defendant'’s lawyer had previously read to

him or her; or
* [ (c) An interpreter had previously read to the de-
fendant the entire statement above and that
the defendant understood it in full.

I find the defendant's plea of guilty to be knowingly,
intelligently and voluntarily made. Defendant under-
stands the charges and the consequences of the plea.
There is a factual basis for the plea. The defendant is
guilty as charged.

Dated this

day of , 19

JUDGE

*I am fluent in the language and 1
have translated this entire document for the defendant
from English into that language. The defendant has ac-
knowledged his or her understanding of both the trans-
lation and the subject matter of this document. I certify
under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

Dated this day of , 19_ .

INTERPRETER

CrR 4.10
[NEW RULE)

MATERIAL WITNESS

(a) Warrant. On motion of the prosecuting attorney
or the defendant, the court may issue a warrant, subject
to reasonable bail, for the arrest of a material witness.
The warrant shall issue only on a showing, by affidavit
or on the record in open court, that the testimony of the
witness is material and that

(1) The witness has refused to submit to a deposition
ordered by the court pursuant to rule 4.6; or

(2) The witness has refused to obey a lawfully issued
subpoena; or

(3) It may become impracticable to secure the pres-
ence of the witness by subpoena.

Unless otherwise ordered by the court, the warrant
shall be executed and returned as in rule 2.2.

(b) Hearing. After the arrest of the witness, the court
shall hold a hearing no later than the next judicial day
after the witness is present in the county from which the
warrant issued. The witness shall be entitled to be rep-
resented by a lawyer. The court shall appoint a lawyer
for an indigent witness if it is required to protect the
rights of the witness.

(c) Release/Detention. Upon a determination that the
testimony of the witness is material and that one of the
conditions set forth in section (a) exists, the court shall
set conditions for release of the witness pursuant to rule
3.2. A material witness shall be released unless the court
determines that the testimony of such witness cannot be

(71

WSR 91-13-010

secured adequately by deposition and that further de-
tention is necessary to prevent a failure of justice. Re-
lease of a material witness may be delayed for a reason-
able period of time until the deposition of the witness
can be taken pursuant to rule 4.6.

CrR 6.12(e)

CrR 7.2(b)

(b) Procedure at Time of Sentencing. The court shall,
at the time of sentencing, advise the defendant: (1) of
the right to appeal the conviction; (2) of the right to ap-

‘peal a sentence outside the standard sentence range; (3)

that unless a notice of appeal is filed within 30 days af-
ter the entry of the judgment or order appealed from,
the right to appeal is irrevocably waived; (4) that the
superior court clerk will, if requested by the defendant
appearing without counsel, supply a notice of appeal
form and file it upon completion by the defendant; amd
(5) of the right, if unable to pay the costs thereof, to
have counsel appointed and portions of the trial record
necessary for review of assigned errors transcribed at
public expense for an appeal, and (6) of the time limits
on _the right to collateral attack imposed by RCW 10-
.73.090 and .100. These proceedings shall be made a
part of the record.

CrR 7.4(b)

(b) Time for Motion; Contents of Motion. A motion
for arrest of judgment must be served and filed within 10
days after the verdict or decision. The court on applica-
tion of the defendant or on its own motion may in its
discretion extend the time until such time as judgment is
entered.

The motion for arrest of judgment shall identify the
specific reasons in fact and law as to each ground on
which the motion is based.

CrR 7.8(b)

(b) Mistakes; Inadvertence; Excusable Neglect; New-
ly Discovered Evidence; Fraud; etc. On motion and upon
such terms as are just, the court may relieve a party
from a final judgment, order, or proceeding for the fol-
lowing reasons:

(1) Mistakes, inadvertence, surprise, excusable neglect
or irregularity in obtaining a judgment or order;

(2) Newly discovered evidence which by due diligence
could not have been discovered in time to move for a
new trial under rule 7.6;

(3) Fraud (whether heretofore denominated intrinsic
or extrinsic), misrepresentation, or other misconduct of
an adverse party;

(4) The judgment is void; or




WSR 91-13-010

(5) Any other reason justifying relief from the opera-
tion of the judgment.

The motion shall be made within a reasonable time
and for reasons (1) and (2) not more than 1 year after
the judgment, order, or proceeding was entered or taken,
and is further subject to RCW 10.73.090, .100, .130,
and .140. A motion under section (b) does not affect the
finality of the judgment or suspend its operation.

RALJ 2.2(a)

(a) Final Decision.

(1) A party may appeal from a final decision of a
court of limited jurisdiction to which these rules apply
under rule 1.1(a), except a decision in a mitigation
hearing under RCW 46.63.100 and JTIR 2.6(b).

(2) For the purposes of these rules, a final decision
includes (A) an order granting or denying a_motion for
new trial, reconsideration, or amendment of judgment,
and (B) an order granting or denying arrest of a judg-
ment in a criminal case.

RALJ 9.1 (d), (e), (f), (8)

(d) Final Judgment Not Designated in Notice. The
superior court will review a final judgment not designat-
ed in the notice of appeal only if the notice designates an
order deciding a timely posttrial motion based on (1)
"CrRLJ 7.4 (arrest of judgment, (2) CrRLJ 7.5 (new
trial), or (3) CRLJ 59 (new trial, reconsideration, and
amendment of judgments).

td)(e) Disposition on Appeal Generally. The superior
court may reverse, affirm, or modify the decision of the
court of limited jurisdiction or remand the case back to
that court for further proceedings.

€e)(f) Limitation on Modification of Sentence. The
superior court shall not modify the sentence imposed in
a criminal case unless the sentence is incorrect as a
matter of law.

9(g) Form of Decision. The decision of the superior
court shall be in writing and filed in the clerk’s office
with the other papers in the case. The reasons for the
decision shall be stated.

CrRLJ 2.2 (a), (b)

(a) Issuance of Warrant of Arrest. If a complaint is
filed and if the offense charged may be tried in the ju-
risdiction in which the warrant issues, and if the sen-
tence for the offense charged may include confinement in
jail, the court may direct the clerk to issue a warrant for
the arrest of the defendant unless the defendant has al-
ready been arrested in connection with the offense
charged and is in custody or has been released on obli-
gation to appear in court. A warrant of arrest must be
supported by affidavit, a certificate as provided in RCW
9A.72.085 or any law amendatory thereto, or sworn tes-
timony establishing the grounds for issuing the warrant.
Sworn testimony shall be recorded electronically or
stenographically. The court must determine there is
probable cause to believe that the defendant has com-
mitted the crime alleged before issuing the warrant.
Subject to constitutional limitations, the finding of prob-
able cause may be based on evidence which is hearsay in
whole or in part.
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(b) Issuance of Summons in Lieu of Warrant.

(1) Generally. If a complaint is filed, the court may
direct the clerk to issue a summons commanding the de-
fendant to appear before the court at a specified time
and place.

(2) When Summons Must Issue. If the complaint
charges the commission of a misdemeanor or a gross
misdemeanor, the court shall direct the clerk to issue a
summons instead of a warrant unless it finds reasonable
cause to believe that the defendant will not appear in
response to a summons, or that arrest is necessary to
prevent bodily harm to the accused or another, in which
case it may issue a warrant.

(3) Summons for Felony Complaint. If the complaint
charges the commission of a felony, the court may direct
the clerk to issue a summons instead of a warrant unless
it finds reasonable cause to believe that the defendant
will not appear in response to a summons, or that arrest
is necessary to prevent bodily harm to the accused or
another, in which case it may issue a warrant.

(4) Summons. A summons shall be in writing and in
the name of the charging jurisdiction, shall be signed by
the clerk with the title of that office, and shall state the
date when issued. It shall state the name of the defend-
ant and the nature of the charge, and shall summon the
defendant to appear before the court at a stated time
and place. The summons shall inform the defendant that
failure to appear as commanded may result in the issu-
ance of a warrant for the arrest of the accused.

(5) Failure To Appear on Summons. If a person fails
to appear in response to a summons, or if delivery is not
effected within a reasonable time, a warrant of arrest
may issue, if the sentence for the offense charged may
include confinement in jail.

CrRLJ 2.5

PROCEDURE ON FAILURE TO OBEY
CITATION AND NOTICE

The court may order the issuance of a bench warrant
for the arrest of any defendant who has failed to appear
before the court, either in person or by a lawyer, in an-
swer to a citation and notice, or an order of the court,
upon which the defendant has promised in writing to
appear, or of which the defendant has otherwise received
notice to appear, if the sentence for the offense charged
may include confinement in jail.

CrRLJ 3.2(f)

(N Release After Finding or Plea of Guilty. After a
person has been found or pleaded guilty, and subject to
RCW 9.95.062, 9.95.064, 10.64.025 and 10.64.027, the
court may revoke, modify, or suspend the terms of re-
lease and/or bail previously ordered.

CrRLJ 4.2(g)

(g) Written Statement. A written statement of the
defendant in substantially the form set forth below shall
be filed on a plea of guilty:
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STATE OF WASHINGTON

COUNTY OF , |
THE STATE OF WASHINGTON, ) Case No.
CITY OR TOWN OF |
Plaintiff, |
v. t STATEMENT OF
, | DEFENDANT ON
Defendant, J PLEA OF GUILTY
1. My true name is
2. My age is .
3. I went through the grade imschoot.

4—Fhavebeemrinformed—and—fultyunderstand-that+
camotafford-topayforatawyer;one-with-be-provided-at
mmmyw'a ranrcts s
S—tHravebeen—informed—and—fultyunderstand—that+
that-theclements—of-thecrime(s)are: ;
e , ] : orires:

- 4+ -
U LIV VI lllle(s' Of -

4. 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND

THAT:
(a) I have the right to representation by a lawyer and

WSR 91-13-010

The elements of this crime are

S. 1 HAVE BEEN INFORMED AND FULLY UNDERSTAND
THAT 1 HAVE THE FOLLOWING IMPORTANT RIGHTS, AND I
GIVE THEM ALL UP BY PLEADING GUILTY:

(a) The right to a speedy and public trial by an im-
partial jury in the county where the crime is alleged to
have been committed.

(b) The right to remain silent before and during trial,
and the right to refuse to testify against myself.

(c) The right at trial to hear and question the wit-
nesses who testify against me.

(d) The right at trial to have witnesses testify for me.
These witnesses can be made to appear at no expense to
me.

(e) I am presumed innocent until the charge is proven
beyond a reasonable doubt or I enter a plea of guilty.

(f) The right to appeal a determination of guilt after a
trial.

6. IN CONSIDERING THE. CONSEQUENCES OF MY GUILTY
PLEA, | UNDERSTAND THAT:

(a) The crime with which I am charged carries a
maximum sentence of days in jail and a §
fine.

(b) The crime of has a mandatory mini-
mum sentence of . The law does not allow
any reduction of this sentence. [If not applicable, this
paragraph should be stricken and initialed by the de-
fendant and the judge.]

(c) This plea of guilty will result in suspension or re-
vocation of my driver's license by the Department of Li-
censing. If I have a driver's license, I must now surren-
der it to the judge. [If not applicable, this paragraph
should be stricken and initialed by the defendant and the
judge.] .

(d) The judge may require me to pay costs, fees and
assessments authorized by law. The judge may also or-
der me to make restitution to any victims who lost mon-
ey or property as a result of crimes 1 committed. The
maximum amount of restitution is double the amount of
the loss of all victims or double the amount of my gain.

(e) If this crime involves a sexual offense, prostitution,
or a drug offense associated with hypodermic needles, I
will be required to undergo testing for the human im-
munodeficiency (AIDS) virus. [If not applicable, this
paragraph should be stricken and initialed by the de-
fendant and the judge.]

(f) The prosecuting authority will make the following
recommendation to the judge:

(g) The judge does not have to follow anyone's rec-
ommendation as to sentence. The judge is completely
free to give me any sentence up to the maximum auth-
orized by law no matter what the prosecuting authority
or anyone else recommends.

(h) If I am not a citizen of the United States, a plea
of guilty to an offense punishable as a crime under state
law is grounds for deportation, exclusion from admission

that if I cannot afford to pay for a lawyer, one will be

to the United States, or denial of naturalization pursu-

provided at no expense to me. My lawyer's name

ant to the laws of the United States.

is

(b) I am chargcd.with the crime of

7. 1 plead to the crime of
as charged in the complaint or citation and notice. I

(9]
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have received a copy of that complaint or citation and
notice.

8. I make this plea freely and voluntarily.

9. No one has threatened harm of any kind to me or
to any other person to cause me to make this plea.

10. No person has made promises of any kind to cause
me to enter this plea except as set forth in this state-
ment. .

‘H—Ttave—beenr—mformed—and—fully—understand—the
P . . e te—the—fottowi
lllClldatl.O‘ll tU thc CUUI t.

11. The judge has asked me to state briefly in my own
words what I did that makes me guilty of this crime.
This is my statement:

12. My lawyer has explained to me, and we have fully
discussed, all of the above paragraphs. I understand
them all. T have been given a copy of this "Statement of
Defendant on Plea of Guilty." 1 have no further ques-
tions to ask the judge.

DEFENDANT

I have read and discussed
this statement with the de-
fendant and believe that the
defendant is competent and

fully understands the state- .

ment.

PROSECUTING ATTORNEY DEFENDANT'S LAWYER

[10]
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The foregoing statement was signed by the defendant
in_open court in the presence of the defendant's lawyer
and the undersigned judge. The defendant asserted that
[check appropriate box]:

L] (a) The defendant had previously read; or

L] (b) The defendant's lawyer had previously read to

him or her; or
* [ (c) An interpreter had previously read to the de-
fendant the entire statement above and that
the defendant understood it in full.

I find the defendant's plea of guilty to be knowingly,
intelligently and voluntarily made. Defendant under-
stands the charges and the consequences of the plea.
There is a factual basis for the plea. The defendant is
guilty as charged.

Dated this

day of , 19

JUDGE

*I am fluent in the language and I
have translated this entire document for the defendant
from English into that language. The defendant has ac-
knowledged his or her understanding of both the trans-
lation and the subject matter of this document. I certify
under penalty of perjury under the laws of the State of
Washington that the foregoing is true and correct.

Dated this day of , 19

LOCATION INTERPRETER

CrRLJ 7.2(b)

(b) Procedure at Time of Sentencing. The court shall,
at the time of sentencing, unless the judgment and sen-
tence are based on a plea of guilty, advise the defendant:
(1) of the right to appeal the conviction pursuant to
RALJ 2.7 or CrRLJ 9.1; (2) that unless a notice of ap-
peal is filed within 14 days after the entry of the judg-
ment and sentence or order appealed from, the right to
appeal is waived; (3) that the court clerk will, if re-
quested by the defendant appearing without a lawyer,
supply a notice of appeal form; and (4) of the defend-
ant's right to a lawyer, and, if unable to pay the costs
thereof, to have a lawyer appointed and portions of the
trial record necessary for review of assigned errors pre-
pared at public expense for an appeal, and (5) of the
time limits on the right to collateral attack imposed by
RCW 10.73.090 and .100. These proceedings shall be
made a part of the record.

CrRLJ 7.4(b)

(b) Time for Motion; Contents of Motion. A motion
for arrest of judgment must be served and filed within 5

days after the verdict or decision. The-court-omapptica~

tiomrof-the—defendant—or-ontts—ownmotiommay—inits
brecreti thetime:
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The motion for arrest of judgment shall identify the
specific reasons in fact and law for each ground on
which the motion is based.

CrRLIJ 7.5(b)

(b) Time for Motion; Contents of Motion. A motion
for new trial must be served and filed within 5 days after

the verdict or decision. Fhe—court-onapplicatromrof-the
tefend . . it . _

tend-the-tinre:

The motion for a new trial shall identify the specific
reasons in fact and law as—to for each ground on which
the motion is based.

CrRLJ 7.8(b)

(b) Mistakes; Inadvertence; Excusable Neglect; New-
ly Discovered Evidence; Fraud; etc. On motion and upon
such terms as are just, the court may relieve a party
from a final judgment, order, or proceeding for the fol-
lowing reasons:

(1) Mistakes, inadvertence, surprise, excusable neglect
or irregularity in obtaining a judgment or order;

(2) Newly discovered evidence which by due diligence
could not have been discovered in time to move for a
new trial under rule 7.5;

(3) Fraud (whether heretofore denominated intrinsic
or extrinsic), misrepresentation, or other misconduct of
an adverse party;

(4) The judgment is void; or

(5) Any other reason justifying relief from the opera-
tion of the judgment.

The motion shall be made within a reasonable time
and for reasons (1) and (2) not more than 1 year after
the judgment, order, or proceeding was entered or taken,
and is further subject to RCW 10.73.090, .100, .130,
and .140. A motion under this section does not affect the
finality of the judgment or suspend its operation.

Reviser's note: The spelling error in the above material occurred in
the copy filed by the State Supreme Court and appears in the Register
pursuant to the requirements of RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

WSR 91-14-015
PROPOSED RULES
SPOKANE COUNTY

AIR POLLUTION CONTROL AUTHORITY
[Filed June 24, 1991, 4:00 p.m.]

Original Notice.

Title of Rule: Spokane County Air Pollution Control
Authority Regulation 1 Article IX Standards for remov-
al and disposal of asbestos containing-material.

Purpose: To regulate the handling and disposal of as-
bestos, a hazardous air pollutant.

Statutory Authority for Adoption: Chapter 70.94
RCW.

Summary: The new article places more stringent re-
quirements on asbestos notification and will lower the
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amount of asbestos that needs to be present before re-
quiring notification and removal now specified under
CFR 40 Part 61.

Reasons Supporting Proposal: Will reduce the amount
of asbestos material present in the solid waste stream.
Minimize handling at transfer site and incineration fa-
cilities. Reduce overall public exposure to asbestos.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Ronald J. Edgar,
West 1101 College Avenue, Room 230, Spokane, WA,
(509) 456-4727.

Name of Proponent: Spokane County Air Pollution
Control Authority, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The new article is designed to reduce the amount
of asbestos containing material now present in the solid
waste stream. With the anticipated use of transfer sta-
tions and incineration exposure of refuse workers and
the general public will increase if even small amounts of
asbestos are left in the waste. This article will require
the removal of asbestos from all types of building, in-
cluding residential, when demolished unless other mea-
sures are taken to reduce exposure. Notification will be
required for removal of smaller amounts of asbestos than
required under CFR 40 Part 61. (NESHAP)

Proposal Changes the Following Existing Rules: This
new rule will place more stringent requirement on notifi-
cation and removal of asbestos material than currently
found in CFR 40 Part 61 Subpart M. There will be no
exclusion for residential building. The amount of asbes-
tos requiring notification is reduced to amount greater
than 3 linear meters, greater than 1 square meter or,
greater than 1 cubic foot. All other requirements remain
the same as under federal rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Commissioner's Assembly Room,
West 1116 Broadway Avenue, Spokane- County Court-
house, Spokane, WA, on September 5, 1991, at 9:30
a.m.

Submit Written Comments to: Ronald J. Edgar,
Spokane County Air Pollution Control Authority, West
1101 College Avenue, Room 230, Spokane, WA 99201,
by September 4, 1991.

Date of Intended Adoption: October 10, 1991.

June 20, 1991
Ronald J. Edgar
Chief of Technical Services

NEW SECTION

REGULATION I, ARTICLE IX
STANDARDS FOR REMOVAL AND DISPOSAL OF ASBES-
TOS-CONTAINING MATERIAL

SECTION 9.01 PURPOSE

The Board of Directors of the Spokane County Air Pollution Con-
trol Authority recognizes that asbestos is a serious health hazard. Any
asbestos fibers released into the air can be inhaled and can cause lung,
cancer, pleural mesothelioma, peritoneal mesothelioma or asbestosis.
The Board has therefore determined that any asbestos emitted to the
ambient air is air pollution. Because of the seriousness of the health
hazard, the Board of Directors has adopted this regulation to control
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asbestos emissions from asbestos removal and demolition projects in
order to protect the public health. In addition, the Board has adopted
these regulations to coordinate with the EPA asbestos NESHAP (40
CFR Part 61, Subpart M), the OSHA asbestos regulation (29 CFR
1910) and the Washington Department of Labor & Industries asbestos
regulations (WAC 296-62-07517 and WAC 296-65-001 through
045).

SECTION 9.02 DEFINITIONS

Unless a different meaning is clearly required by context, words and
phases used in this article shall have the following meaning, general
terms common with other articles as defined in article I, section 1.04,
CFR 40 § 61.141 and terms specific to asbestos removal and
encapsulation as defined below:

A. Adequately wet means sufficiently mix or penetrate with liquid to
prevent the release of particulate. If visible emissions are observed
coming from asbestos—containing material, then that material has not
been adequately wetted. However, the absence of visible emissions in
not sufficient evidence of being adequately wet.

B. Asbestos—containing waste materials means any waste that con-
tains regulated asbestos—containing material and materials contamina-
ted with asbestos including disposable equipment and clothing.

C. Category I nonfriable asbestos—containing material (ACM)
means asbestos—containing packing, gaskets, resilient floor covering,
and asphalt roofing products containing more than 1 percent asbestos
as determined using the methods specified in appendix A, subpart F,
40 CFR part 763, section 1, Polarized Light Microscopy.

D. Category II nonfriable ACM means any material, excluding
Category I nonfriable ACM, containing more than 1 percent asbestos
as determined using the methods specified in appendix A, subpart F,
40 CFR part 763, section 1, Polarized Light Microscopy that, when
dry, cannot be crumbled, pulverized, or reduced to powder by hand
pressure.

E. Cutting means to penetrate with a sharp—edged instrument and
includes sawing.

F. Demolition means the wrecking or taking out of any load-sup-
porting structural member of a facility together with any related han-
dling operations or the intentional burning of any facility.

G. Emergency renovation operation means a renovation operation
that was not planned but results form a sudden unexpected event that,
if not immediately attended to, presents a safety or public health haz-
ard, is necessary to protect equipment from damage, or is necessary to
avoid imposing an unreasonable financial burden. This term includes
operations necessitated by nonroutine failures of equipment.

H. Facility means any institutional, commercial, public, industrial,
or residential structure (including residential buildings having four or
fewer dwelling units), installation, or building; and any active or inac-
tive waste disposal site.

I. Facility component means any part of a facility including
equipment.

J. Friable asbestos material means any material containing more
than 1 percent asbestos as determined using the methods specified in
appendix A, subpart F, 40 CFR part 763, section 1, Polarized Light
Microscopy, that, when dry, can be crumbled, pulverized, or reduced
to powder by hand pressure. If the asbestos content is less than 10
percent as determined by a method other than point counting by pol-
arized light microscopy (PLM), verify the asbestos content by point
counting using PLM.

K. Installation means any building or structure or any group of
buildings of structures at a single demolition or renovation site that are
under the control of the same owner or operator (or owner or operator
under common control).

L. Leak-tight means that solids or liquids cannot escape or spill out.
It also means dust-tight.

M. Nonfriable asbestos—containing material means any material
containing more than 1 percent asbestos as determined using the
methods specified in appendix A, subpart F, 40 CFR part 763, section

1, Polarized Light Microscopy, that, when dry, cannot be crumbled,

pulverized, or reduced to powder by hand pressure.

N. Nonscheduled renovation operation means a renovation operation
necessitated by the routine failure of equipment, which is expected to
occur within a given period based on past operating experience, but for
which an exact date cannot be predicted.

O. Owner or operator of a demolition or renovation activity means
any person who owns, leases, operates, controls, or supervises the facil-
ity being demolished or renovated or any person who owns, leases, op-
erates, controls, or supervises the demolition or renovation or both.
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P. Planned renovation operation means a renovation operations or a
number of such operations, in which some RACM will be removed or
stripped within a given period of time and that can be predicted. Indi-
vidual nonscheduled operations are included if a number of such oper-
ations can be predicted to occur during a given period of time based on
experience.

Q. Qualified asbestos worker means a person who is certified as re-
quired under WAC 296-65-030 by the Washington State Department
of Labor and Industries to undertake an asbestos project.

R. Regulated asbestos—containing material (RACM) means

1. Friable asbestos material,

2. Category I nonfriable ACM that has become friable,

3. Category I nonfriable ACM that has been subjected to sanding,
grinding, cutting, or abrading, or

4, Category Il nonfriable ACM that has a high probability of be-
coming or has become crumbled, pulverized, or reduced to powder by
the forces expected to act on the material in the course of demolition
or renovation operations regulated by this article.

S. Remove means to take out RACM or facility components that
contain or are covered with RACM from a facility.

T. Renovation means altering a facility or one or more facility com-
ponents in any way, including the stripping or removal of RACM for-
ma facility component. Operations in which load supporting members
arc wrecked or taken out are demolitions.

U. Resilient floor covering means asbestos—containing floor tile, in-
cluding asphalt and vinyl floor tile, and sheet vinyl floor covering con-
taining more than 1 percent asbestos as determined using the methods
specified in appendix A, subpart F, 40 CFR part 763, section 1, Polar-
ized Light Microscopy.

V. Strip means to take off RACM from any part of a facility or fa-
cility components.

W. Waste generator means any owner or operator of aa source cov-
ered by this article whose act or process produces asbestos—containing
waste material.

X. Waste shipment record means the shipping document, required to
be originated and signed by the waste generator, used to track and
substantiate the disposition of asbestos—containing waste material.

SECTION 9.03 STANDARDS FOR DEMOLITION AND
RENOVATION.

A. Applicability. To determine which requirements of this section
apply to the owner or operator of a demolition or renovation activity
and prior to the start of the demolition or renovation, thoroughly in-
spect the affected facility or part of the facility where the demolition or
renovation will occur for the presence of asbestos, including Category |
and Category II nonfriable ACM. The requirements of paragraphs B.
and C. of this section apply to each owner or operator of a demolition
or renovation activity including the removal of RACM as follows:

1. In a facility (excluding residential buildings having less than four
dwelling units) being demolished, all the requirements of paragraph B
and C of this section apply, except as provided in paragraph A.4. of
this section, if the amount of RACM is

a. At least 3 linear meters (10 linear feet) on pipes or at least than 1
square meter (11 square feet) on other facility components, or

b. at least than 1 cubic foot off facility components where the length
or area could not be measured previously.

2. In a facility (excluding residential buildings having less than four
dwelling units) being demolished, only the notification requirements of
paragraph B.1, 2., 3.a. and d., and B.4.a. through g. and B.4.i. and p.
of this section apply, if the combined amount of RACM is

a. less than 3 linear meters (10 linear feet) on pipes or less than 1
square meter (11 square feet) on other facility components, or

b. less than 1 cubic foot off facility components where the length or
area could not be measured previously or there is no asbestos.

3. If the facility being demolished is a residential building having
less than four dwelling units, all the requirements of paragraph B and
C of this section apply, except as provided in paragraph A.4. of this
section, if the amount of RACM is

a. At least 80 linear meters (260 linear feet) on pipes or at least
than 15 square meters (160 square feet) on other facility components,
or

b. at least than 1 cubic meter (35 cubic feet) off facility components
where the length or area could not be measured previously, or

c. at least 15 square meters (160 square feet) of Category II
nonfriable ACM remains in the facility and there is a high probability
that the material will become crumbled, pulverized, or reduced to
powder during demolition.
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4. If the facility (excluding residential buildings having less than
four dwelling units) is being demolished under an order of a State of
local government agency, issued because the facility is structurally un-
sound and in danger of imminent collapse, only the requirements of
paragraphs B.1., B.2,, B.3.c., B.4. except B.4.h,, B.5., and C.4. through
C.9. of this section apply.

5. In a facility being renovated, including any individual nonsched-
uled renovation operation, all the requirements of paragraph B and C
of this section apply if the combined amount of RACM to be stripped,
removed dislodged, cut, drilled of similarly disturbed is

a. At least 3 linear meters (10 linear feet) on pipes or at least than 1
square meter (11 square feet) on other facility components, or

b. at least than 1 cubic foot off facility components where the length
or area could not be measured previously.

c. To determine whether paragraph A.S. of this section applies to
planned renovation operations involving individual nonscheduled oper-
ations, predict the combined additive amount of RACM to be removed
or stripped during the calendar year of January 1 through December
3.

d. To determine whether paragraph A.5. of this section applies to
emergency renovation operations, estimate the combined amount of
RACM to be removed or stripped as a result of the sudden, unexpect-
ed event that necessitated the renovation.

B. Notification requirements. Each owner or operator of a demoli-
tion or renovation activity to which this section applies shall:

1. Provide to the Agency, written notice of intention to demolish or
renovate.

2. Update notice, as necessary, including when the amount of asbes-
tos affected changes by at least 20 percent.

3. Postmark or deliver the notice as follows:

a. At least 10 working days before asbestos stripping or removal
work or any other activity begins (such as site preparation that would
breakup, dislodge, or similarly disturb asbestos material), if the opera-
tion is described in paragraph A.l. and A.5. (except A.5.c. and A.5.d.)
of this section. If the operation is described in paragraph A.2. of this
section, notification is required 10 working days before demolition
begins.

b. At least 10 working days before the end of the calendar year pre-
ceding the year for which notice is being given for renovations de-
scribed in paragraph A.5.c: of this section.

c. As early as possible before, but not later than, the following
working day if the operation is a demolition ordered according to
paragraph A.4. of this section or, if the operation is a renovation de-
scribed in paragraph A.5.d. of this section.

d. For asbestos stripping or removal work in a demolition or renova-
tion operation, described in paragraphs A.l. and A.5. (except A.5.c.
and A.5.d.) of this section, and for a demolition described in paragraph
A.2. of this section, that will begin on a date other than the one con-
tained in the original notice, notice of the new start date must be pro-
vided to the Control Officer as follows:

(1) When the asbestos stripping or removal operation or demolition
operation covered by this paragraph will begin after the date contained
in the notice,

(a) Notify the Agency of the new start date by telephone as soon as
possible before the original start date, and

(b) Provide the Agency with a written notice of the new start date
as soon as possible before, and no later than, the original start date.

(2) When the asbestos stripping or removal operation or demolition
operation covered by this paragraph will begin on a date earlier than
the original start date,

(a) Provide the Agency with a written notice of the new start date at
least 10 working days before asbestos stripping or removal work
begins.

(b) For demolition covered by paragraph A.2. of this section, pro-
vide the Agency written notice of a new start date at least 10 working
days before starting demolition.

(3) In no event shall an operation covered by this paragraph begin
on a date other than the date contained in the written notice of the
new start date.

4. Include the following in the notice:

a. An indication of whether the notice is the original or a revised
notification.

b. Name, address, and telephone number of both the facility owner
and operator and the asbestos removal contractor owner or operator.

c. Type of operation: demolition or renovation.
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d. Description of the facility or affected part of the facility including
size (square meters [square feet] and number of floors), age, and
present and prior use of the facility.

e. Procedure, including analytical methods, employed to detect the
presence of RACM and Category I and Category II nonfriable ACM.

f. Estimate of the approximate amount of RACM to be removed
from the facility in terms of length of pipe in linear meters (linear
feet), surface area in square meters (square feet) on other facility
components, or volume in cubic meters (cubic feet) if off the facility
components. Also, estimate the amount of Category I and Category Il
nonfriable ACM in the affected part of the facility that will not be re-
moved before demolition.

g. Location and street address (including building number or name
and floor or room number, if appropriate), city, county, and state, of
facility being demolished or renovated.

h. Scheduled starting and completion dates of asbestos removal work
(or any other activity, such as site preparation that would break up,
dislodge, or similarly disturb asbestos material) in a demolition or ren-
ovation; planned renovation operations involving individual nonsched-
uled operations shall only include the beginning and ending dates of
the report period as described in paragraph A.5.c. of this section.

i. Scheduled starting and completion dates of demolition or
renovation.

J- Description of planned demolition or renovation work to be pre-
formed and methods to be employed, including demolition or renova-
tion techniques to be used and description of affected facility
components.

k. Description of work practices and engineering controls to be used
to comply with the requirements of this subpart, including asbestos re-
moval and waste—handling emission control procedures.

1. Name and location of the waste disposal site where the asbestos—
containing waste material will be deposited.

m. A certification that all workers are qualified asbestos workers
certified as required by the Washington State Department of Labor &
Industries.

n. For facilities described in paragraph A.4. of this section, the
name, title, and authority of the State or local government representa-
tive who has ordered the demolition, the date that the order was is-
sued, and the date on which the demolition was ordered to begin. A
copy of the order shall be attached to the notification.

o. For emergency renovations described in paragraph A.5.d. of this
section, the date and hour that the emergency occurred, a description
of the sudden, unexpected event, and an explanation of how the event
caused an unsafe condition, or would cause equipment damage or an
unreasonable financial burden.

p- Description of procedures to be followed in the event that unex-
pected RACM is found or Category II nonfriable ACM becomes
crumbled, pulverized, or reduced to powder.

q. Name, address, and telephone number of the waste transporter.

5. The information required in paragraph B.4. of this section must
be reported using a form similar to that shown in Figure 1.

C. Procedures for asbestos emission control. Each owner or operator
of a demolition or renovation activity to whom this paragraph applies,
according to paragraph A of this section, shall comply with the follow-
ing procedures:

1. Remove all RACM from a facility being demolished or renovated
before any activity begins that would break up, dislodge, or similarly
disturb the material or preclude access to the material for subsequent
removal. RACM need not be removed before demolition if:

a. It is Category | nonfriable ACM that is not in poor condition and
is not friable.

b. It is on a facility component that is encased in concrete or other
similarly hard material and is adequately wet whenever exposed during
demolition; or

c. It was not accessible for testing and was, therefore, not discovered
until after demolition began and, as a result of the demolition, the ma-
terial cannot be safely removed. If not removed for safety reasons, the
exposed RACM and any asbestos—contaminated debris must be treated
as asbestos—containing waste material and adequately wet at all times
until disposed of.

d. It is Category 1l nonfriable ACM and the probability is low that
the material will become crumbled, pulverized, or reduced to powder
during demolition. If there is a high probability that the material will
become crumbled, pulverized, or reduced to powder during demolition
Category II nonfriable ACM need not be removed if:

(1) The facility is a residential building having less than four dwell-
ing units, and
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(2) The debris is kept adequately wet at all times until disposal, and

(3) Debris is disposed of directly to a landfill disposal site.

(4) Debris must not be incinerated, and

(5) Must not be handled or processed at a waste transfer station.

2. When the facility component that contains, is covered with, or is
coated with RACM is being taken out of the facility as a unit or in
sections:

a. Adequately wet all RACM exposed during cutting or disjoining
operation; and

b. Carefully lowering each unit or section to the floor and to ground
level, not dropping, throwing, sliding, or otherwise damaging or dis-
turbing the RACM.

3. When RACM is stripped from a facility component while it re-
mains in place in the facility, adequately wet the RACM during the
stripping operation.

a. In renovation operations, wetting is not required if:

(1) The owner operator has obtained prior written approval from the
Agency based on a written application that wetting to comply with this
paragraph would unavoidably damage equipment or present a safety
hazard; and

(2) the owner or operator uses of the following emission control
methods:

(a) A local exhaust ventilation and collection system designed and
operated to capture the particulate asbestos material produced by the
stripping and removal of the asbestos materials. The system must ex-
hibit no visible emissions to the outside air or be designed and operated
in accordance the requirements of Section 9.05.

(b) A glove-bag system designed and operated to contain the par-
ticulate asbestos material produced by the stripping of the asbestos
materials.

(c) Leak-tight
dismantlement.

b. In renovation operations where wetting would result in equipment
damage or a safety hazard, and the methods allowed in paragraph
C.3.a. of this section cannot be used, another method may be used af-
ter obtaining written approval from the Agency based upon a determi-
nation that is equivalent to wetting in controlling emissions or to the
methods allowed in paragraph C.3.a. or this section.

c. A copy of the Agency's written approval shall be kept at the work
site and made available for inspection.

4. After a facility component covered with, coated with, or contain-
ing RACM has been taken out of the facility as a unit or in sections
pursuant to paragraph C.2. of this section, it shali be stripped or con-
tained in leak—tight wrapping, except as described in paragraph C.5. of
this section. If stripped, either:

a. Adequately wet the RACM during stripping; or

b. Use a local exhaust ventilation and collection system designed and
operated to capture the particle asbestos material produced by the
stripping. The system must exhibit no visible emissions to the outside
air or be designed and operated with the requirements in Section 9.05.

5. For large facility components such as reactor vessels, large tanks,
and steam generators, but not beams (which must be handled in ac-
cordance with paragraph C.2., 3. and 4. of this section), the RACM is
not required to be stripped if the following requirements are met:

a. The component is removed, transported, stored, disposed of, or
reused without disturbing or damaging the RACM.

b. The component is encased in a leak-tight wrapping.

c. The leak—tight wrapping is labeled according to 40 CFR § 61.149
(d)(1)(i), (ii), and (iii) during all loading and unloading operations
and during storage.

6. For all RACM, including material that has been removed or
stripped:

a. Adequately wet the material and ensure that it remains wet until
collected and contained or treated in preparation for disposal in ac-
cordance with CFR 40 § 61.150; and

b. Carefully lower the material to the ground and floor, not drop-
ping, throwing, sliding, or otherwise damaging or disturbing the
material.

c. Transport the material to the ground via leak-tight chutes or
containers if is has been removed or stripped more than 50 feet above
ground level and was not removed as units or in sections.

d. RACM contained in leak-tight wrapping that has been removed
in accordance with paragraphs C.4. and C.3.a.(2)(c) of this section
need not be wetted.

7. When the temperature at the point of wetting is below 0°C
(32°F):

wrapping to contain all RACM prior to
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a. The owner or operator need not comply with paragraph C.2.a.
and wetting provisions of paragraph C.3. of this section.

b. The owner or operator shall remove facility components contain-
ing, coated with, or covered with RACM as units or in sections to the
maximum extent possible.

c. During periods when wetting operations are suspended due to
freezing temperatures, the owner or operator must record the temper-
ature in the area containing the facility components at the beginning,
middle, and end of each work day and keep daily temperature records
available for inspection by the Agency during normal business hours at
the demolition or renovation site. The owner or operator shall retain
the temperature records for at least 2 years.

8. No RACM shall be stripped, removed, or otherwise handled or
disturbed at a facility regulated by this section unless conducted by a
qualified asbestos worker.

9. For facilities described in paragraph A 4. of the section adequate-
ly the portion of the facility that contains RACM during the wreaking
operation.

10. If a facility is demolished by intentional burning, all RACM in-
cluding Category I and Category Il nonfriable ACM must be removed
in accordance with the NESHAP and this article before burning.

SECTION 9.04 STANDARDS FOR WASTE DISPOSAL

Each owner or operator of any source covered under section 9.03
shall comply with the following provisions:

A. Discharge no visible emissions to the outside air during the col-
lection, handling, or transportation of any asbestos—containing waste
material generated by the source, or use one of the emission control
and waste treatment methods specified in paragraph A.l. through 4. of
this section.

1. Adequately wet asbestos—containing waste material as Follows:

a. Mix control device asbestos waste to form a slurry; adequately
wet other asbestos—containing waste material; and

b. Discharge no visible emissions to the outside are from collection,
mixing, wetting, and handling operations, or use the methods specified
by Section 9.05 to clean emissions containing particulate asbestos ma-
terial before they escape to, or are vented to, the outside air; and

c. After wetting, seal all asbestos—containing waste material in leak—~
tight containers while wet; or, for materials that will not fit into con-
tainers without additional breaking, put material into leak—tight wrap-
ping; and .

d. Label containers or wrapped materials specified in paragraph
A.l.c. of this section using warning labels specified by Occupational
Safety and Health Standards of the Department of Labor, Occupa-
tional Safety and Health Administration (OSHA) under 29 CFR
1910.1001 (j)(2) or 1926.58 (k)(2)(iii). The labels shall be printed in
letters of sufficient size and contrast so as to be readily visible and
legible.

e. For asbestos—containing waste material to be transported off the
facility site, label containers or wrapped materials with the name of
the waste generator and the location at which the waste was generated.

2. Process asbestos—containing waste materials into nonfriable forms
as follows:

a. Form all asbestos—containing waste material into nonfriable
pellets or other shapes;

b. Discharge no visible emissions to the outside air from collection
and processing operations, including incineration, or use the method
specified by Section 9.05 to clean emissions containing particulate as-
bestos material before they escape to, or are vented to, the outside air.

3. For facilities demolished where the RACM is not removed prior
to demolition according to Section 9.03 C.1.a,, b., c., and d. or for fa-
cilities demolished according to Section 9.03 C.9. adequately wet as-
bestos—containing waste materials at all times after demolition and
keep wet during handling and loading for transport to a disposal site.
Asbestos—containing waste materials covered by this paragraph do not
have to be sealed in leak-tight containers or wrapping but may be
transported and disposed of in bulk.

4. Use alternative emission control and waste treatment method that
has received prior approval by the Agency according to the procedure
described in 40 CFR § 61.149 (c)(2).

5. As applied to demolition and renovation, the requirements of
paragraph A. of this section do not apply to Category I nonfriable
ACM waste and Category II nonfriable ACM waste that has not be-
come crumbled, pulverized, or reduced to powder.

B. All asbestos—containing waste material shall be deposited as soon
as practical by the waste generator at:
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1. A waste disposal operated in accordance with the provisions of
Section 9.06, or

2. An EPA-approved site that converts RACM and asbestos con-
taining waste material into nonasbestos (asbestos-free) material ac-
cording to the provisions of 40 CFR § 61.155.

3. The requirements of paragraph B. of this section do not apply to
Category I nonfriable ACM that is not RACM.

C. Mark vehicles used to transport asbestos—containing waste mate-
rial during loading and unloading of waste so that the signs are visible.
The markings must conform to the requirements of 40 CFR § 61.149
(d)(1) (i), (ii), and (iii).

D. For all asbestos—containing waste material transported off the fa-
cility site:

1. Maintain waste shipment records, using a form similar to that
shown in Figure 2, and include the following information:

a. The name, address, and telephone number of the waste generator.

b. The name and address of the local, State, or EPA Regional office
responsible for administering the asbestos NESHAP program.

c. The approximate quantity in cubic meters (cubic yards).

d. The name and telephone number of the disposal site operator.

¢. The name and physical site location of the disposal site.

f. The date transported.

g. The name, address, and telephone number of the transporter(s).

h. A certification that the contents of this consignment are fully and
accurately described by proper shipping name and are classified,
packed, marked, and labeled, and are in all respects in proper condi-
tion for transport by highway according to applicable international and
government regulations.

2. Provide a copy of the waste shipment record, described in para-
graph D.1. of this section, to the disposal site owners or operators at
the same time as the asbestos—containing waste material is delivered to
the disposal site.

3. For waste shipments where a copy of the waste shipment record,
signed by the owner or operator of the designated disposal site, is not
received by the waste generator within 35 days of the date the waste
was accepted by the initial transporter, contact the transporter and or
the owner or operator of the designated disposal site to determine the
status of the waste shipment.

4. Report in writing to the local, State, or EPA Regional office re-
sponsible for administering the asbestos NESHAP program for the
waste generator if a copy of the waste shipment record, signed by the
owner or operator of the designated waste disposal site, is not received
by the waste generator within 45 days of the date the waste was ac-
cepted by the initial transporter. Include in the report the following
information:

a. A copy of the waste shipment record for which a confirmation or
delivery was not received, and

b. A cover letter signed by the waste generator explaining the efforts
taken to locate the asbestos waste shipment and results of those efforts.

5. Retain a copy of all waste shipment records, including a copy of
the waste shipment record signed by the owner or operator of the des-
ignated waste disposal site, for a least 2 years.

E. Furnish upon request, and make available for inspection by the
Agency, all records required under this section.

SECTION 9.05 AIR CLEANING

A. The owner or operator who uses air cleaning, as specified in this
article shall:

1. Use a HEPA filter that is certified to be at least 99.97 percent
efficient for 0.3 micron particles.

2. The Agency may authorize the use of filtering equipment other
than described in paragraph A.1. of this section if the owner or opera-
tor demonstrates to the Agency's satisfaction that it is equivalent to
the described equipment in filtering particulate asbestos material.

SECTION 9.06 STANDARDS FOR WASTE DISPOSAL SITES.

Each owner or operator of a waste disposal site that receives asbes-
tos—containing waste material from a source covered under sections
9.03 and 9.04 shall meet the requirements of this section.

A. Either there must be no visible emissions to the outside sir from
any active waste disposal site where asbestos containing waste material
has been deposited, or the requirements of paragraph C. and D. of this
section must be met.

B. Unless a natural barrier adequately deters access by the general
public, either warning signs and fencing must installed and maintained
as follows, or the requirements of paragraph C.1. of this section must
be met.
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1. Warning signs must be displayed at all entrances and at intervals
of 100 meters (330 ft) or less along the property line of the site where
asbestos—containing waste material is deposited. The warning signs
must:

a. Be posted in such a manner and location that a person can easily
read the legend; and

b. Conform to the requirements of 51 cm X 36 cm (20" X 14") up-
right format signs specified in 29 CFR 1910.145 (d)(4) and this para-
graph; and

c. Display the following legend in the lower panel with letter sizes
and styles of a visibility equal to those specified in this paragraph.

Legend Notation

Asbestos Waste Disposal Site. 2.5 c» {1 inch) Sans serif, Gothle,

or Block.

Do Not Create DUst......c.cvvnuneans

1.9 cm (3/4 inch) Sans serif,

Gothic, or Block.
Breathing Asbestos is Hatsrdous to 14 point Gothic.
h

Your Health.

Spacing between any two lines must be at least equal to the height
of the upper of the two lines.

2. The perimeter of the disposal site must be fenced in a manner
adequate to deter access by the general public.

3. Upon request and supply of appropriate information, the Agency
will determine whether a fence or a natural barrier adequately deters
access by the general public.

C. Rather than meet the no visible emission requirement of para-
graph A. of this section, at the end of each operating day, or at least
once every 24-hour period while the site is in continuous operation, the
asbestos—containing waste material that has been deposited at the site
during the operating day or previous 24-hour period shall:

1. Be covered with at least 15 centimeters (6 inches of compacted
nonasbestos—containing material, or

2. Be covered with a resinous or petroleum-based dust suppression
agent that effectively binds dust and controls wind erosion. Such an
agent shall be used in the manner and frequency recommended for the
particular dust by the dust suppression agent manufacturer to achieve
and maintain dust control. Other equally effective dust suppression
agents may be used upon prior approval by the Agency. For the pur-
poses of this paragraph, any used, spent, or other waste oil in not con-
sidered a dust suppression agent.

D. Rather than meet the no visible emission requirements of para-
graph A. of this section, use an alternative emissions control method
that has received prior written approval by the Agency according to 40
§ CFR 61.149 (c)(2).

E. For all asbestos—containing waste material received, the owner or
operator of the waste disposal site shall:

1. Maintain waste shipment records, using a form similar to that
shown in Figure 1. and include the following information:

a. The name, address, and telephone number of the waste generator.

b. The name, address, and telephone number of the transporter(s).

(cubic yards).

c. The quanity of the asbestos—containing waste material in cubic
meters.

d. The presence of improperly enclosed or uncovered waste, or any
asbestos—containing waste material not sealed in leak—tight containers.
Report in writing to the local, State, or EPA Regional office responsi-
ble for administering the asbestos NESHAP program for the waste
generator (identified in the waste shipment record), and, if different,
the local, State, or EPA Regional office responsible for administering
the asbestos NESHAP program for the disposal site, by the following
working day, the presence of a significant amount of improperly en-
closed or uncovered waste. Submit a copy of the waste shipment record
along with the report.

e. The date of receipt.

2. As soon as possible and no longer than 30 days after the receipt of
the waste, send a copy of the signed waste shipment record to the
waste generator.

3. Upon discovering a discrepancy between the quantity of waste
designated on the waste shipment records and the quantity actually re-
ceived, attempt to reconcile the discrepancy with the waste generator.
If the discrepancy is not resolved within 15 days after receiving the
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waste, immediately report in writing to the local, State, or EPA Re-
gional office responsible for administering the asbestos NESHAP pro-
gram for the waste generator (identified in the waste shipment record),

and, if different, the local, State, or EPA Regional office responsible
* for administering the asbestos NESHAP program for the disposal site.
Describe the discrepancy and attempts to reconcile it, and submit a
copy of the waste shipment record along with the report.

4. Retain a copy of all records and reports required by this para-
graph for at least 2 years.

F. Maintain, until closure, records of the location, depth and area,
and quantity in cubic meters (cubic yards) of asbestos—containing
waste material within the disposal site on a map or diagram of the
disposal area.

G. Upon closure, comply with all the provisions of 40 CFR § 61.151.

H. Submit to the Agency, upon closure of the facility, a copy of re-
cords of asbestos waste disposal locations and quantities.

1. Furnish upon request, and make available during normal business
hours for inspection by the Agency, all records required under this
section.

J. Notify the Agency in writing at least 45 days prior to excavating
or otherwise disturbing any asbestos—containing waste material that
has been deposited at a waste disposal site and is covered. IF the exca-
vation will begin on a date other than the one contained in the original
notice, notice of the new start date must be provided to the Agency at
least 10 working days before excavation begins and in no event shall
excavation begin earlier than the date specified in the original notifica-
tion. Include the following information in the notice:

1. Scheduled starting and completion dates.

2. Reason for disturbing the waste.

3. Procedures to be used to control emissions during the excavation,
storage, transportation, and ultimate disposal of the excavated asbes-
tos—containing waste material. If deemed necessary, the Agency may
require changes in the emission control procedures to be used.

4. Location of any temporary storage site and the final disposal site.
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SFOKANE CQOUNTY AIR FOLLUTION CONTROL, AUTHORITY
W 1101 COLLEGE AVENUE, ROOM 230
WASHINGTON 9

SPOKANE, 9201
(509) 456-4727 FAX #: (509) 459-6828
NOTIFICATION OF DEMOLITION AND RENOVATION

Operator Project # Postmark Date Recieved Notification # '

I. TYPE OF NOTIFCATION ( O=Original R=Revised C=Cancelled ):

IT. FACILITY INFORMATION ( Identify owner, removal contractor, and other operator )

OWNER NAME:

Address: ¥
City: State: Zip:
Contact: Tel:
REMOVAL, CONTRACTOR:

Address:

City: ] State: Zip:
Contact: ' Tel:
OTHER OPERATOR:

Address: ]

City: I State: Zip:
Contact:

III. TYPE OF OPERATION ( D=Demo O=Ordered Demo R=Renovation E=Emer.Renovation ):

IV. IS ASBESTOS PRESENI? ( Yes/No )

V. FACILITY DESCRIPTION ( Include building name, number and floor or room number )

. Bldg. Name:

Address:

City: l State:

Site lLocation:

Building Size: # of Floors: lAge in Years:

Present Use: | Prior Use:

VI. PROCEDURE, INCLUDING ANALYTICAL METHOD, IF APPROPRIATE, USED TO DETECT THE PRESENCE
OF ASBESTOS MATERIAL: .

VII. APPROXIMATE AMOUNT OF Nonfriable
ASBESTOS, INCLUDING: As . .
Material Not Indicate Unit_of

1. Regu.lated AQM to be removed RACM To Be Removed Measurement Below
2. Cafegory I AQM Not Removed To Be
3. Category II AQM Not Removed Removed Cat I Cat II UNIT
Pipes LnFt: Lm m:
Surface Area SqgFt: Sq m:
Vol RACM Off Facility Component Curt: Qu m:

VIII. SCHEDULED DATES ASBESTOS REMOVAL (MM/DD/YY) Start: Complete:

IX. SGIEDULED DATES DIMO/RENOVATION (MM/DD/YY) Start: Complete:

Continued on page two .
Figure 1. Form ASB1-5/13/91
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kane County Air Pollution Control Authority
NOTIFICATION OF DEMOLITION AND RENOVATION (continued)

X. DESCRIPTION OF PLANNED DEMOLITION OF RENOVATION WORK, AND METHOD(S) TO BE USED:

XI. DESCRIPTION OF WORK PRACTICES AND ENGINEERING CONTROLS TO BE USED TO PREVENT
EMISSIONS OF ASBESTOS AT THE DEMOLITION AND RENOVATION SITE:

XII. WASTE TRANSPORTER #1
Name:

Address:

City: ‘State: Zip:

Contact Person: Telephone:
WASTE TRANSPORTER #2

Name:

Address:

City: State: Zip:

Contact Person: Telephone:

XITI. WASTE DISPOSAL SITE

Name:

Address:
City: l State: Zip:

Telephone:

XIV. IF DEMOLITION ORDERED BY A GOVERNMENT AGENCY, PLEASE IDENTIFY THE AGENCY BELOW:

Name: I Titles:

Authority:

Date of Order (MM/DD/YY): ] Date Ordered to Begin (MM/DD/YY):
XV. FOR EMERGENCY RENOVATIONS SR -

Date and Hour of Emergency (MM/DD/YY):

Description of the Sudden, Unexpected Event:

Explanation of how the event caused unsafe conditions or would cauce equipment damage
or an unreasonable financial burden:

XVI. DESCRIPTION OF PROCEDURES TO BE FOLLOWED IN THE EVENT THAT UNEXPPCTED ASBESTOS IS
FOUND OR PREVIOUSLY NONFRIABLE ASBESTOS MATERIAL BECOMES CRUMBLED, PULVERIZED,
OR REDUCED TO PCWDER.

XVII. I CERTIFY THAT ALL WORKERS ARE QUALIFIED ASBESTOS WORKERS, CERTIFIED AS RBQUIRED
BY THE WASHINGTON STATE DEPARIMENT OF LABOR AND INDUSTRIES.
EVIDENCE OF THE REQUIRED CERTIFICATION WILL BE AVAILABLE FOR INSPECTION DURING
NORMAL BUSINESS HOURS.

(Signature of Owner /Operator) (Date)

XVIII. I CERTIFY THAT THE ABOVE INFORMATION IS CORRECT.

(Signature of Owner/Operator) (Date)

Figure 1. (continued) Form ASB2-5/13/91
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Washington State Register, Issue 91-15

Asbestos Waste Shipment Record

WSR 91-14-015

1. Work site name and mailing address Owner's name Owner's
telephone no.
2. Operator's name and address Operator's
telephone no.
3. Waste disposal site (WDS) name, mailing address, and physical WDS
site location. telephone no.
A
G
E
N |4. Name, and address of respcnsible agency
E
R
A
T {5. Description of materials 6. Containers |7. Total quantity
(0] No. Type m3 (yd3)
R
8. Special handling instructions and additional information
9. OPERATOR'S CERTIFICATION: I hereby declare that the contents of this consignment
are fully and accurately described above by proper shipping name and are
classified, packed, marked, and labeled, and are in all respects in proper
condition for transport by highway according to applicable international and
govermment requaltions.
Printed/typed name & title Signature Month Day Year
10. Transporter 1 (Acknowledgment of receipt of materials)
T Printed/typed name & title Signature Month Day Year
R
A Address and telephone no.
N
S
P
O ]11. Transporter 2 (Acknowledgment of receipt of materials)
R
T Printed/typed name & title Signature Month Day VYear
E
R Address and telephone no.
D |[12. Discrepancy indication space
T .
S
P {13. Waste disposal site owner or operator: Certification of receipt of asbestos
o} materials covered by this manifest except as noted in item 12.
S
A Printed/typed name & title Signature Month Day VYear
L

Figure 2.

[19]
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Reviser's note: The typographical errors in the above material oc-
curred in the copy filed by the Spokane County Air Pollution Control
Authority and appear in the Register pursuant to the requirements of
RCW 34.08.040.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the Spokane County Air
Pollution Control Authority and appear in the Register pursuant to the
requirements of RCW 34.08.040.

WSR 91-15-001
EMERGENCY RULES
DEPARTMENT OF
NATURAL RESOURCES
[Order 579—Filed July 5, 1991, 9:45 a.m.]

Date of Adoption: July 5, 1991.

Purpose: Establish regions of extra fire hazard which
are closed to entry due to the condition of the forest
slash.

Statutory Authority for Adoption: RCW 76.04.305.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Certain areas of the state
are particularly exposed to fire danger due to the con-
tinuous acres of slash. In order to prevent a fire from
starting whereby lives and property would be at risk, it is
necessary to post these lands as closed to entry.

Effective Date of Rule: Immediately.

July 5, 1991
Brian J. Boyle
Commissioner of Public Lands

NEW SECTION

WAC 332-26-010 SOUTHWEST REGION
CLOSURES: Cowlitz County: Township 8 North,
Range 3 East, W.M.,: Part of SW%NEY%; SEY% Section
20, Part of SWuNWYUNEY%, NWU4SWY4NEY%, NWk,
SWY Section 28; Part of NEW;, NW4;, S1:SWh;, SEY%
Section 29, Part of SEY4NEY% Section 31, Part of N%;
SE'Y%4; N%BSWY, SEuUSWY% Section 32, Part of NE%,
WHhNWl;, NE4WNWY, SWh, N%SEY% Section 33;
Part of NWY4% Section 34.

Clark County: Township 5N, Range 4E: All Section
I; All Section 2; S¥% NY%, S¥% Section 3; Part SW4, Part
of SEY% Section 4, Part SEY% Section 5, Part SE% Sec-
tion 8; All Section 9, All Section 10, All Section 11, All
Section 12; All Section 13; All Section 14, All Section
15 except WY SW; All Section 16; All Section 17,
Part SWY4%, Part SE% Section 18, All Section 19, All
Section 20, All Section 21; All Section 22; All Section
23; All Section 24, All Section 25, All Section 26; All
Section 27, All Section 28, All Section 29, All Section
30, All Section 31; All Section 32, All Section 33, All
Section 34; All Section 35, All Section 36. Township
5N, Range 3E: Part SEY% Section 25, Part EY% Section
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36. Township 4N, Range 4E: All Section I; All Section
2. All Section 3; All Section 4; All Section 5, All Section
6; All Section 7; All Section 8, All Section 9; All Section
10, All Section 11; All Section 12; All Section 13; All
Section 14; All Section 15; All Section 16; All Section
17 except EY% SWk;, NE%, Part NW4; Part SWi4,
NE#% SEY4, Section 18, Part NE% Section 20, N¥ Sec-
tion 21; N% NY% Section 22, Part N¥% N/ Section 23,
Part N% NY% Section 24. Township 4N Range 3E: Part
E'% Section 12.

When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low on the lands herein de-
scribed to permit public access thereto, he may suspend
this Notice by issuing a news release to the newspapers
of general circulation in the region, and to radio and
television stations serving the region, specifying the date
and time of the suspension and by removing the posted
notice of the hazardous area closure at the access points.

When, in the opinion of the Regional Manager, the
fire hazard is no longer sufficiently low to permit public
access to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
‘becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

"Entry into this area is prohibited except as provided
by law with reference to permanent residents and indus-
trial operations.”

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight Friday, July 5, 1991 to mid-
night Thursday, October 3, 1991.

NEW SECTION

WAC 332-26-020 OLYMPIC REGION CLO-
SURES GRAYS HARBOR COUNTY: Township 17 North,
Range 8 West: All Section 6; All Section 5, N% NW4
Section 4, NEY% Section 7, W% NWl, NE4 NWy
Section 8. Township 17 North, Range 9 West: N%
NEW%, NEY% NE%, E% SE%, SWY% SEY% Section 2,
NE%, NY% SWh, S¥% NW/Y Section 3. Township 18
North, Range 8 West: WY W4 Section 6; NW¥: NWk
Section 7, W¥% SW¥ Section 18; W% NW4 Section 19,
SW4% Section 29, All of Sections 19, 30, 31 and 32.
Township 18 North, Range 9 West: EY% Section I, E%,
E¥% SWY Section 12, NEl4, N5 SE%, NEY%4 SW¥4%, NV
NW4, All of Sections 13 & 14, SEY% SEY% Section 16;
Parts of the NEY% Section 21; All but the SWY% NW4
Section 22, All Section 23; All of Sections 24, 25 and
26; E% NEY%4 NEY% NW4% Section 27 All Section 35;
N, SEY% Section 36. Township 18 North, Range 10
West: Wk of Section 1; All Section 10, NEY% Section
11; NWY% Section 12, All Section 13; NEY% Section 14,
All of Sections 15, 16, 17, and 35. Township 19 North,
Range 8 West: N% Section 5; SW% Section 31. Town-
ship 19 North, Range 10 West: All of Sections 9 and 10.
Township 20 North, Range 8 West: SW¥% Section 28;
N¥% Section 32.
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When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low on the lands herein de-
scribed to permit public access thereto, he may suspend
this notice by issuing a news release to the newspapers of
general circulation in the area, and to radio and televi-
sion stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Regional Manager, the
fire hazard is no longer sufficiently low to permit public
access to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public, specifying the date and time this notice again
becomes effective, and replacing the posted notice of the
hazardous area closure at the access points.

For protection of the above—described areas against
fire, the following rule will be enforced:

" Entry into this area is prohibited except as provided
by law with reference to permanent residents and indus-
trial operations.”

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight Friday, July 5, 1991, to mid-
night, Thursday, October 3, 1991.

NEW SECTION

WAC 332-26-040 CENTRAL REGION CLO-
SURES Grays Harbor County: Township 16 North,
Range 6 West: part of the N% lying north of the L1800
road and the L Line Section 2. Township 17 North,
Range 6 West: part of the S%S%SEUSEY% lying south
of the Delezene county road Section 23, E4SE%4SW 4%,
SWUSEUSWY Section 24, WY, WSEY, SE%SEY,
S/ NEWSEY, part of the NWYNEY%SEY lying west of
the Elton Creek tributory Section 25, SWY%, Part of the
SE'% lying NW of the L line, part of the NEY% lying SE
of the Delenze county road, part of the NWY% lying SE
of the Delenzene county rd Section 26; part of the
E%EY% lying SE of the Delenze county road and SE of
the L1800 road Section 27, part of the W¥%EY lying
NW of the L Line, part of the W% lying east of the
Delenzene Creek Section 35; SWh, NWh except the
part lying east of the Eaton Creek tributory, SW%NE!4,
WY¥SE%NEY Section 36. Township 18 North, Range 4
West: SW4, WWSEW, E4NEW%, WBNWY% Section 4,
part of the N4%SY%, part of the NY% Section 5;
NEY4NE%, NSE%NEY% Section 6; part of the NEY%
lying SW of the 2880 road, part of the E4NW,
NUBNEUSEY% Section 9, part of the SW4NWUNWY
Section 10. Township 21 North Range 7 West: part of
the E%SEY% lying east of the 6875 road Section 24, part
of the N%NY%SW4 lying west of the 500 road, part of
the SE% lying west of the 6875 road, NEY% except
SE%SE%, S¥% of NWY4, part of the N4NWY4 lying
south of the 500 road Section 25, part of the
E%NE%NE%SEY Section 26.

Lewis County: Township 13 North Range 3 East: all
Section 1; part of E% lying east of N. Fork River Sec-
tion 11; NE%4, EsNWY, NWHENWY Section 26.
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Township 14 North Range 2 East: all Section 23; all
Section 24. Township 14 North Range 3 East: all Sec-
tion 4; all Section 5; all Section 7, all Section 8; all Sec-
tion 9, all Section 10, all Section 11; all Section 12; all
Section 13; all Section 14; all Section 15, all Section 16:;
all Section 17; all Section 18; all Section 19, all Section
20; all Section 21; all Section 23; all Section 25; all Sec-
tion 27, N Section 29, all Section 33; all Section 35.
Township 14 North Range 5 East: part of
WLi:NWINWY lying west of Mineral Creek Section 2,
W', NE!4, part of SE% lying NW of the City of
Tacoma RR tracks Section 3; part of SE4SEY% lying SE
of Mineral county road Section 8; part of S¥% lying S of
Roundtop Creek Section 9, all except NW4SWY% and
SWUNWY% Section 11; NE%, EsNWY, SWHUNW 4
Section 16; E%SEY%, SWY%SEY Section 17. Wi, NEY%
Section 18; all Section 19, W%, WKSEY% Section 20
W3, that portion of the E% that lies W of Hwy 7 Sec-
tion 29.

Pacific County: Township 11 North Range 7 West:
All Section 5; NY% Section 6. Township 12 North Range
7 West: S¥% Section 29, S¥% Section 30, all Section 31,
all Section 32.

Thurston County: Township 15 North Range 1 West:
8% Section 16; part of S%NEY% lying S of Tono Rd.,
part of SEY% lying E of Tono Rd Section 17, NE4,
E%NWY, part of SW4% lying E of Tono Rd, SEY% ex-
cept SSE%SEY% Section 21, W¥% Section 22. Township
15 North Range 2 West: W%, NWW“NE%, SW%NE!4,
NWUSEY Section 2, all except ShSW, SW4USEY
Section 3, all except SE'% Section 4, part of SUNW4,
part NEY%, SE4NWh, SWY Section 5; NE%4SEY% Sec-
tion 6, NWl, WYKNEYU, E%EY Section 8, N%NEY
Section 9, W)ANEY% Section 10, WANWY4, NWY%NEY%
Section 11. Township 16 North Range 1 West: SW4,
WY%SEY% Section 35.

When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low on the lands herein de-
scribed to permit public access thereto, he may suspend
this Notice by issuing a news release to the newspapers
of general circulation in the area, and to radio and tele-
vision stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Regional Manager, the
fire hazard is no longer sufficiently low to permit public
access to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public specifying the date and time this notice again be-
comes effective, and replacing the posted notice of the
hazardous area closure at the points.

For protection of the above—described areas agamst
fire, the following rule will be enforced:

"Entry into this area is prohibited except as provided
by law with reference to permanent residents and indus-
trial operations.”

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight Friday, July 5, 1991 to mid-
night Thursday, October 3, 1991.
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Reviser's note: The spelling errors in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 332-26-050 NORTHWEST REGION
CLOSURES wHaTCcOM cOUNTY: Township 41 North,
Range 6 East: S¥% SWY, SE% Section 33. Township 40
North, Range 6 East: All of Section 4, SW'% SW¥% Sec-
tion 9. Township 38 North, Range 4 East: SW% Section
9. Township 37 North, Range 3 East: S SW4, SWk
SEY% Section 27, SW¥4, S SEY% Section 28; E¥% Section
29, E¥% Section 32, W%, W¥% E%, NEY% NE'Y% Section
33; Els, N¥% NWY4 Section 34; W' Section 35. Town-
ship 37 North, Range 6 East: All of Section 29 except
for SWh4, NWl; E¥% E% of Section 32, All of Section
33. Township 37 North, Range 7 East: W%, W% SEY%
Section 2, SWY Section 8; E¥%» NE%, EY% SEY% Section
10, NW¥4, NW¥% NEY% SW Section 11; NW¥% Section
13; NWYk, SEY4, N% NEY% Section 14, E% NE% Sec-
tion 15; NEY%, N% NWY Section 17, SW4 Section 19,
E% NWY% Section 23.

SKAGIT cOUNTY: Township 33 North, Range 4 East:
SEY% NEY%, SW4 NE%, SEY%4 NWY4%, SEY% SW4, SE%
Section 10, NEY4, SWY% SEY% Section 11, NWY¥% SW4
Section 12; All of Section 13; NEY%, N% NWhk, W)
SWY, SEY%4 SWl, E¥ SEY% Section 14, N¥% N, SE%
Section 15 NEY%, N% SE% Section 22, NEY%4, NW4,
N¥% S¥, N5 SWY% SEY%, SE%, SEY% Section 23; N,
N¥% SW, SW¥ SWY% Section 24. Township 33 North,
Range 5 East: SW¥% NEY%, NW'% Section 19. Township
34 North, Range 9 East: S¥% SEY% Section 13, All of
Section 24, All of Section 25, All of Section 36. Town-
ship 34 North, Range 10 East: SW% Section 19, W%
Section 31; N% NEY% Section 6, All of Section 14; E%
Section 23; All of Section 24. Township 35 North,
Ragne 6 East: W% SWY4 Section 5; N% S% Section 6.
Township 35, Range 7 East: N%, N% S% Section 19,
NY¥% SW4, Wi SE%4, S% NY% Section 20. Township 35
North, Range 8 East: S¥% Section 26; S%, S¥% NY% Sec-
tion 27, S, S¥ NEY% SE% NWY Section 28, S¥: Ex-
cept NW4 SW¥4, SEY% NWY Section 32; All of Section
33; All of Section 34; All of Section 35. Township 35
North, Range 10 East: S¥%, SWY% NE%, SE%4 NW4
South of the Rockport—-Cascade Road Section 26; SY%
SEY% South of the Rockport—Cascade Road Section 27,
NY% NEY% Section 34. Township 36 North, Range 5
East: NE¥ NWY4, N¥% NEY% Section 3, SE% Section
30. Township 36 North, Range 6 East: All of Section 1
except for the SE%; All of Section 2; All of Section 3;
EY% of Section 4, SW4 Section 7, N¥% of Section 9, N%
of Section 10, SE% & S'%, NW! Section 17, SE% Sec-
tion 24; N¥% NEY% Section 25, NWY% NE%4, SEY%4 SE%,
S¥% NWY Section 29, S¥% SW¥ Section 33.

SNOHOMISH COUNTY: Township 29 North, Range 7
East: End of County Road NEY% Section 33; End of
County Road SWY¥% NEY% Section 26, Spur #1100 NEY%
SW4 Section 24, Spur #1150 NE% NWY4% Section 24,
Spur #400 NWY% SWY4% Section 13; Spur 1 & 2 SE¥%
NWy4, NE% SW¥ SEction 13; T2000 Main Line NE%
NWY4 Section 13.
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When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low on the lands herein de-
scribed to permit public access thereto, he may suspend
this Notice by issuing a news release to the newspapers
of general circulation in the area, and to radio and tele-
vision stations serving the area, specifying the date and
time of the suspension, and by removing the posted no-
tice of the hazardous area closure at the access points.

When, in the opinion of the Regional Manager, the
fire hazard is no longer sufficiently low to permit public
access to the above—described lands, he will reinstate this
hazardous area notice by giving the same notice to the
public specifying the date and time this notice again be-
comes effective, and replacing the posted notice of the
hazardous area closure at the points.

For protection of the above—described areas against
fire, the following rule will be enforced:

"Entry into this area is prohibited except as provided
by law with reference to permanent residents and indus-
trial operations.”

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight Friday, July 5, 1991 to mid-
night Thursday, October 3, 1991.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.

NEW SECTION

WAC 332-26-060 SOUTH PUGET SOUND
REGION CLOSURES. King County: Township 26
North, Range 9 East: S!, Section 10; S%, Section 11,
S¥, Section 12; All Section 13; All section 14; All Sec-
tion 15, N, Section 22, N%, Section 23; N Section
24. Township 24 North, Range 9 East: All Section 23;
All Section 24; All Section 25, All Section 26; All Sec-
tion 27. Township 23 North, Range 9 East: All Section
3, All Section 9, All Section 10. Township 20 North,
Range 8 East: E%4SEY%, Section 10, All of Section 11,
Part of the NE%, Part of the NW4, All of the SW4,
Part of the SEY, Section 12; All Section 13; All Section
14, NE%, Section 22, All Section 23 and 24. Township
20 North, Range 10 East: All Section 31, All Section
33. Township 19 North, Range 11 East: All Section 19,
All Section 21. Township 19 North, Range 10 East: All
Section 1; All Section 7, All Section 9; All Section 11;
All Section 13; All Section 15, All Section 17, N%, Sec-
tion 19, N4, Section 21; N, Section 23. Township 19
North, Range 9 East: All Section 1; All Section 12; Part
Section 13.

Mason County: Township 19 north, Range 4 West:
Section 31, Section 32, south of S.R. 108; S¥%, Section
33. Township 21 north, Range 6 West: S!, Section 18,
NW4, NEY%, Wi, Section 19 NWY4, Section 30.

When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low on the lands herein de-
scribed to permit public access thereto, he may suspend
this Notice by issuing a news release to the newspapers
of general circulation in the region, and to radio and
television stations serving the region specifying the date
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and time of the suspension and by removing the posted
notice of the hazardous area closure at the access points.

When, in the opinion of the Regional Manager, the
fire hazard is sufficiently low to permit public access ta
the above—described lands, he will reinstate this hazard-
ous area notice by giving the same notice to the public,
specifying the date and time this notice again becomes
effective, and replacing the posted notice of the hazard-
ous area closure at the access points.

For protection of the above described areas against
fire, the following rule will be enforced:

"Entry into this area is prohibited except as provided
by law with reference to permanent residents and indus-
trial operations.”

Anyone violating any such rules and regulations or
order closing any forest region shall be guilty of a
misdemeanor.

Effective from midnight, Friday, July 5, 1991 to mid-
night, Thursday, October 3, 1991.

WSR 91-15-002
EMERGENCY RULES
DEPARTMENT OF
.SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3202—Filed July 5, 1991, 9:49 a.m., effective July 6, 1991,
12:01 a.m.]

Date of Adoption: July 5, 1991.

Purpose: The purpose of this rule change is to imple-
ment a law just passed by the Washington state legisla-
ture, which requires applicants for the general assistance
unemployable (GAU) program to be unable to work due
to a mental or physical impairment for at least ninety
days.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-37-030, 388-37-038, and 388-
37-115.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The reason this rule change
is necessary is to implement SB 5959.

Effective Date of Rule: July 6, 1991, 12:01 a.m.

July 5, 1991

Dewey Brock

for Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3045,
filed 8/1/90, effective 9/1/90)

WAC 388-37-030 CONTINUING GENERAL
ASSISTANCE—ELIGIBLE PERSONS. When other
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eligibility is established, the department shall grant con-
tinuing general assistance to the following:

(1) Incapacitated persons. As used in this section, an
incapacitated person shall mean a person physically,
emotionally, or mentally unable to work as a result of a
condition expected to continue for ((sixty)) ninety days
or more from date of application, except as provided un-
der WAC 388-37-038 (1) and (2). A person incapaci-
tated by alcoholism or drug addiction is not included in
this definition, but an alcoholic or drug addict incapaci-
tated due to other mental or physical conditions may be
eligible for general assistance. Incapacity refers to a
person's capacity to earn income by employment. A per-
son's incapacity does not refer to the availability or lack
of job opportunities.

(a) Eligible persons are:

(i) An incapacitated single person eighteen years of
age or older,

(ii) A married couple if both persons are incapacitat-
ed; or

(iii) The incapacitated spouse in the case of a married
couple when only one person is employable. The income
and resources of the employable spouse shall be consid-
ered as described under WAC 388-28-500 (1)(a) and
(b).

(b) An incapacitated person shall accept and follow
through on required available medical treatment, which
is reasonably expected to render the person able to work,
unless there is good cause for failure to do so.

The department shall make the "good cause” deter-
mination based on the criteria under WAC 388-37-
037(5).

(¢) An incapacitated person may also receive medical
services provided under the state-financed medical care
services program as defined under WAC 388-86-120.

(2) Pregnant women who are:

(a) Income and resource eligible for the aid to fami-
lies with dependent children program; and

(b) In their first or second trimester of pregnancy; or

(c) Members of a two—parent household during a time
when the aid to dependent children—employable
(AFDC-E) program is in effect, but do not meet cate-
gorical eligibility for AFDC-E. These women may re-
ceive a continuing general assistance grant for the dura-
tion of their pregnancy.

(3) Effective June 7, 1990, women:

(a) Relinquishing a child for adoption; and

(b) Receiving general assistance under WAC 388-37-
030(2); or

(¢) Losing AFDC or FIP eligibility because an eligi-
ble child does not reside in the household;, and

(d) Whose assistance granted under subsection (3) of
this section is limited to six weeks beginning with the
date of birth of the child.

AMENDATORY SECTION (Amending Order 2525,
filed 8/21/87)

WAC 388-37-038 INCAPACITY—WAIVER OF
MEDICAL DOCUMENTATION. (1) Incapacity will
be considered to be established without medical docu-
mentation when the person:
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(a) Has been determined to be eligible for any bene-
fits based on Social Security Administration disability
criteria;

(b) Is eligible for services from the division of devel-
opmental disabilities;

(¢) Is sixty—five years of age or older.

(2) Incapacity will be considered established for a pe-
riod of ((stxty)) ninety days without a psychiatric/psy-
chological evaluation when the person is being released
from inpatient psychiatric treatment and is participating
in direct treatment services to meet his or her mental
health needs as described in WAC 275-56-015(17),
with the exception of:

(a) Clients admitted under the Involuntary Treatment
Act (ITA), who are subsequently released without par-
ticipating in direct treatment services;

(b) Clients voluntarily admitted to a psychiatric hos-
pital or the psychiatric ward of a general hospital for
evaluation and diagnosis only, who are released without
participating in direct treatment services,

(¢) Clients voluntarily admitted to a psychiatric hos-
pital or the psychiatric ward of a general hospital for an
acute, short—term episode, who are released without
participating in direct treatment services; and

(d) Clients who leave ongoing inpatient psychiatric
treatment against medical advice.

AMENDATORY SECTION (Amending Order 2259,
filed 7/24/85)

WAC 388-37-115 PROGRESSIVE EVALUA-
TION PROCESS STEP I—REVIEW OF MEDICAL
DOCUMENTATION. The department will review
medical documentation prior to making a determination
of incapacity in order to insure the following require-
ments have been met:

(1) The medical report must contain sufficient infor-
mation on which to determine incapacity per WAC 388—
37-035(2). If the information received is not sufficient to
determine incapacity, the department can require com-
plete information before any incapacity decision is made.

(2) The medical report must be a written report from
an authorized medical professional.

(3) The impairment(s) must be expected to last at
least ((sixty)) ninety days from the date of application.

(4) The medical report must document the existence
of a potentially incapacitating condition.

WSR 91-15-003
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July 5, 1991, 1:59 p.m.]

Original Notice.

Title of Rule: See Recodification Sections below.

Purpose: A housekeeping action to transfer rules to
Title 246 WAC.

Statutory Authority for Adoption: RCW 43.70.040.

Summary: This rule action changes only the WAC
numbers, not the text of the rules.

Washington State Register, Issue 91-15

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Leslie Baldwin, 1300
S.E. Quince Street, Olympia, WA 98504, 586—-6894.

. Name of Proponent: Department of Health,
government.

Rule is -not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The 1981 legislature created the Department of
Health. This action moves the related rules to a Depart-
ment of Health title.

Proposal Changes the Following Existing Rules:
Changes numbers.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: General Administration Auditori-
um, 11th and Columbia, Olympia, Washington, on Au-
gust 27, 1991, at 8:45 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
S.E. Quince Street, Mailstop EY-16, Olympla WA
98504, by August 26, 1991.

Date of Intended Adoption: August 27, 1991.

July 1, 1991

Pam Campbell Mead
for Kristine M. Gebbie
Secretary

RECODIFICATION SECTION
The following section is being recodified:
WAC 360-12-128 as WAC 246-863-080

RECODIFICATION SECTION

The following sections are being recodified as chapter 246-907
WAC:

Chapter 246-907 WAC
Pharmaceutical licensing periods and fees

360-18-010 as 246-907-020
360-18-020 as 246-907-030
360-18-025 as 246-907-040

WSR 91-15-004
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Nursing)

{Filed July 5, 1991, 2:02 p.m.]

Original Notice.

Title of Rule: WAC 246-839-105 Brief adjudicative
proceedings, adopts brief hearings process outlined in
Administrative Procedure Act for hearings related to
denial of licensure on the basis of failure to meet educa-
tion, experience, or examination prerequisites.

Purpose: To allow for timely and efficient manage-
ment of such hearings.

Other Identifying Information: Refers to chapter 34-
.05 RCW, Administrative Procedure Act.

Statutory Authority for Adoption: RCW 18.88.080.

Statute Being Implemented: RCW 18.130.150.
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Summary: This rule allows the board to conduct brief
adjudicative hearings for matters related to denial of li-
censure on the basis of failure to meet education, expe-
rience, or examination prerequisites.

Reasons Supporting Proposal: Full hearings process is
not required for such matters and board calendar for full
hearings causes untimely delay of hearings related to
denial of licensure.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patricia O. Brown,
1300 S.E. Quince, EY-27, Olympia, 3-2686.

Name of Proponent: Board of Nursing, governmental.

Rule is not necessitated by federal law, federal or

- state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Rule allows for brief hearing process for specified
administrative matters, so that applicants can receive a
timely hearing. Would assist in alleviating workload of
full board.

Proposal Changes the Following Existing Rules: Cur-
rently full board of quorum required for all hearings.
This change allows for abbreviated process as detailed
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Wyndham Garden Hotel, 18118
Pacific Highway South, SeaTac, WA, on September 13,
1991, at 1 p.m.

Submit Written Comments to: Patricia O. Brown,
RN, MSN, Board of Nursing, 1300 Quince, EY-27,
Olympia, WA 98504, by August 15, 1991.

Date of Intended Adoption: September 13, 1991.

June 21, 1991
Patricia O. Brown, RN, MSN
Executive Secretary

NEW SECTION

WAC 246-839-105 BRIEF ADJUDICATIVE PROCEEDINGS
— DENIALS BASED ON FAILURE TO MEET EDUCATION,
EXPERIENCE, OR EXAMINATION PREREQUISITES FOR LI-
CENSURE. The board adopts RCW 34.05.482 and RCW 34.05.485
through RCW 34.05.494 for adjudicative proceedings requested by
applicants, who are denied a license under chapter 18.88 RCW or
chapter 308-120 WAC for failure to meet the education, experience,
or examination prerequisites for licensure. The sole issue at the adju-
dicative proceeding shall be whether the applicant meets the education,
experience, and examination prerequisites for the issuance of a license.

WSR 91-15-005
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed July S, 1991, 2:04 p.m.]

Original Notice.

Title of Rule: Cancer reporting, chapter 246-430
WAC.

Purpose: Establishes criteria and procedures for iden-
tifying and reporting diagnosed cancer cases, and stan-
dards for information access and release.

Statutory Authority for Adoption: RCW 70.54.240.

Summary: This rule defines a "reportable cancer
case" and identifies contractor and health care facility

/
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responsibilities related to cancer case identification: data
collection; frequency and format for reporting; data
quality assurance; and access and release of information.

Name of Agency Personnel Responsible for Drafting:
Mary LeMier, Office of Registries, ET-15, 586—4524;
Implementation and Enforcement: Dessie Levias, Office
of Registries, ET-15, 586—4524.

Name of Proponent: Department
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule establishes criteria and procedures for
identifying and reporting diagnosed cancer cases, and
standards for information access and release. It defines a
"reportable cancer case" and identifies contractor and
health care facility responsibilities related to cancer case
identification; data collection; frequency and format for
reporting; data quality assurance; and access and release
of information. .

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The affected groups do not meet small business tests
outlined in chapters 19.85 and 43.31 RCW.

Hearing Location: General Administration Auditori-
um, 11th and Columbia, Olympia, Washington, on Au-
gust 27, 1991, at 9:00 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
S.E. Quince Street, Olympia, WA, by August 26, 1991.

Date of Intended Adoption: September 3, 1991.

July 2, 1991

Pam Campbell Mead
for Kristine M. Gebbie
Secretary

of Health,

Chapter 246430 WAC
CANCER REPORTING

NEW SECTION

WAC 246-430-001 PURPOSE. The purpose of this chapter is to
establish department rules implementing RCW 70.54.230, 70.54.240,
70.54.250, 70.54.260, and 70.54.270 including criteria and procedures
for identifying and reporting diagnosed cancer cases, and standards for
information access and release.

NEW SECTION

WAC 246430010 DEFINITIONS. For the purpose of RCW
70.54.230, 70.54.240, 70.54.250, 70.54.260, 70.54.270, and this chap-
ter, the following words and phrases shall have the following meaning
unless the context clearly indicates otherwise:

(1) "Attending health care provider” means the physician or other
health professional who ordered the diagnostic procedure confirming a
cancer diagnosis. .

(2) "Cancer case” means any or all of the following:

(a) Any malignant neoplasm, with the exception of basal and
squamous cell carcinoma of the skin;

(b) Basal and squamous cell carcinoma of the external genital organ
sites (vulva, labia, clitoris, prepuce, penis, scrotum);

(c) All brain tumors;

(d) Ovarian tumor of borderline or low malignant potential;

(e) Cancer in situ.

(3) "Cancer diagnosis or treatment facilities” means hospitals, sur-
gical centers, outpatient radiation therapy centers, doctors offices, and
any other facilities where cancer cases are diagnosed or treated.

(4) "Confidential information” means any information collected by
contractors which could lead to the identification of cancer patients,
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cancer diagnosis or treatment facilities, independent clinical laborator-
ies, or attending health care providers.

(5) "Contractors” means agencies designated by contract with the
department of health to perform activities related to identification,
collection, and processing of cancer data.

(6) "Department” means the Washington state department of
health.

(7) "Designees" means hospital-based tumor registrars, contractor
employees, or other persons designated by contractors to perform data
collection activities.

(8) "Independent clinical laboratories” means free—standing medical
test sites.

(9) "In situ” means tumors described as "in situ” by the pathologist
reading the diagnostic report(s).

(10) "Reportable cancer case” means any cancer case diagnosed in a
Washington state resident on or after the effective date of these rules.

(11) "Resident" means an individual residing in Washington state at
time of cancer diagnosis.

(12) "Stage of disease” means a cancer classification system encom-
passing attributes of a tumor as determined and described by:

(a) Summary Staging Guide, Cancer Surveillance Epidemiology and
End—Results Reporting (SEER), SEER Program, April, 1977; and

(b) Manual for Staging of Cancer, 3rd Edition, American Joint
Committee on Cancer, (AJCC), 1988.

(13) "State cancer registry” means the state-wide cancer data base
maintained by the office of registries, division of health information,
department of health.

(14) "State cancer registry contract” means the legal agreement by
which contractors are authorized to obtain information on reportable
cancer cases. It also means the document specifying the contractors’
obligations to the state cancer registry with respect to how and when
information is collected, processed, and provided and how quality as-
surance standards are met.

NEW SECTION

WAC 246-430-020 CANCER CASE IDENTIFICATION. (1)
Contractors shall identify:

(a) Reportable cancer cases diagnosed or treated in hospitals, surgi-
cal centers, and outpatient radiation therapy centers; and

(b) Reportable cancers processed and reported by independent clini-
cal laboratories.

(2) Hospitals, surgical centers, and outpatient radiation therapy
centers shall:

(a) Organize case finding documents by procedure or service date to
permit identification of cancer cases to be reviewed each contractor
visit; and

(b) Submit or make available to contractors, per arrangement with
contractors, case finding documents including the following if
maintained:

(i) Disease and operation indices for cancer cases;

(ii) Pathology and cytology reports;

(iii) New patient radiation logs;

(iv) New patient chemotherapy logs; and

(v) Other alternative information which contractors determine is
necessary to identify or verify reportable cancer cases.

(3) Independent clinical laboratories shall:

(a) Organize pathology reports by slide order, numerical order, or
service date; and

(b) Make pathology reports available to contractors, if not otherwise
available through hospitals, on a monthly basis.

(4) Attending health care providers shall identify to contractors re-
portable cancer cases diagnosed at facilities other than hospitals, sur-
gical centers, and outpatient radiation therapy centers (as specified
under WAC 246-430-030 and 246-430-040) unless the patient was
hospitalized for additional cancer diagnosis or treatment services with-
in one month of diagnosis.

NEW SECTION

WAC 246-430-030 DATA COLLECTION REQUIREMENTS.
(1) Contractors or their designees shall complete cancer abstracts for
patients identified through hospitals, surgical centers, independent
clinical laboratories, and outpatient radiation therapy centers;

(2) Cancer diagnosis or treatment facilities and independent clinical
laboratories shall provide contractors with access to pathology and
cytology reports and all medical records pertaining to identified cancer
cases;
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(3) Attending health care providers shall be responsible for com-
pleting cancer abstracts for patients diagnosed at facilities other than
hospitals, surgical centers, independent clinical laboratories, and out-
patient radiation therapy centers, unless the patient was hospitalized
for additional cancer diagnosis or treatment services within one month
of diagnosis;

(4) Contractors, contractor designees, or attending health care pro-
viders shall include the following information items in cancer abstracts,
providing the information is obtainable from the patient’s medical
records:

(a) Patient information:

(i) Name;

(ii) Address at time of diagnosis;

(iii) Sex;

(iv) Race;

(v) Birthdate;

(vi) Age at time of diagnosis;

(vii) Tobacco use;

(viii) Social Security number;

(ix) State or country of birth; and

(x) Usual occupation.

(b) Diagnostic information:

(i) Primary site or sites;

(ii) Histologic type or types, behavior and grade;

(iii) Date of each diagnosis;

(iv) Method or methods of diagnostic confirmation;

(v) Stage of disease at diagnosis using:

(A) SEER system; and

(B) AJCC system if maintained by the cancer diagnostic or treat-
ment facility.

(vi) Sequence; and

(vii) Laterality.

(c) Other information:

(i) Name and address of cancer diagnosis or treatment facility pro-
viding information;

(ii) Medical record number; and

(iti) Name and address of attending health care provider.

(5) The department may require submission of additional informa-
tion from contractors as needed to assess data reliability and validity;

(6) Contractors shall prepare detailed data collection protocols for
inclusion in the state cancer registry contract.

NEW SECTION

WAC 246-430-040 FORM, FREQUENCY, AND FORMAT
FOR REPORTING. (1) Contractors shall:

(a) Develop and distribute cancer abstract forms;

(b) Prepare computer tapes containing information from completed
cancer abstracts; and

(c) Provide computer tapes to the state cancer registry on a semian-
nual basis.

(2) Hospitals, surgical centers, independent clinical laboratories, and
outpatient radiation therapy centers shall:

(a) Provide case finding documents as defined in WAC 246-430-
020 within thirty days following the end of each reporting period;

(b) Submit case finding documents to contractors in paper form or
on computer disk, or arrange with contractors for on-site review of
case finding documents.

(3) Attending health care providers shall complete and submit can-
cer abstracts to contractors when required under WAC 246-430-020
and 246-430-030 within sixty days following a patient's cancer diag-
nosis date, for patients not hospitalized for cancer related diagnosis or
treatment within one month of diagnosis.

(4) The department shall provide detailed instructions regarding

. preparation of computer tapes for inclusion in the state cancer registry
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contract.

NEW SECTION

WAC 246-430-050 DATA QUALITY ASSURANCE. (1) Con-
tractors shall:

(a) Perform data validity studies to assess the completeness and ac-
curacy of case identification and data collection;

(b) Verify coding accuracy of a sample of completed cancer
abstracts;

(c) Develop and utilize computerized edit programs to assess the
completeness and accuracy of data keying and computerized data
transformations;
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(d) Maintain an archive system for permanent retention of complet-
ed cancer abstracts for the duration of the contract; and

(e) Develop detailed protocols for data quality assurance and quality
control, consistent with Data Quality Guidelines, December, 1990,
available through the department's office of registries.

(2) The department may require contractors to make available all
findings from data quality assurance activities for review and
verification.

NEW SECTION

WAC 246430060 ACCESS AND RELEASE OF INFORMA-
TION. (1) Persons with access to information collected under RCW
70.54.230, 70.54.240, 70.54.250, 70.54.260, 70.54.270, and this chap-
ter shall use information only for statistical, scientific, medical re-
search, and public health purposes;

(2) Cancer diagnosis or treatment facilities and independent clinical

laboratories may:

(a) Require contractors to sign an oath of confidentiality regarding
access and release of cancer data; and

(b) Prepare, administer, and maintain confidentiality oaths as
needed.

(3) Cancer diagnosis or treatment facilities and independent clinical
laboratories shall adhere to recommendations in RCW 70.54.260
regarding content of confidentiality oaths if confidentiality oaths are
used.

(4) Contractors may release confidential information if the request-
ed release was reviewed and approved by an institutional review board
utilizing guidelines at least as restrictive as:

(a) The minimum requirements under Title 45 Part 46 of the Code
of Federal Regulations;

(b) Chapter 42.48 RCW; and

(c) The DSHS/DOH Guide to Policy on Protection of Human Re-
search Subjects, March, 1990, available through the department of so-
cial and health service's human research review board.

(5) The department may release confidential information if the re-
quested release was reviewed and approved by the department’s human
research review board.

(6) Researchers approved to receive confidential information for
studies involving direct patient contact shall:

(a) Attempt to notify a patient's attending health care provider be-
fore contacting the patient;

(b) Not contact a patient if the attending health care provider indi-
cates that contact might jeopardize the patient's health or well-being.

(7) The department shall monitor release of confidential information
by data contractors.

WSR 91-15-006
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed July 8, 1991, 4:06 p.m.]

Date of Adoption: June 25, 199].

Purpose: The purpose of these rules is to enable the
Department of Licensing to implement and administer
the provisions relating to special license plates and vehi-
cle licenses.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-56A-120; and amending WAC
308-96A-005 and 308-96A-065.

Statutory Authority for Adoption. RCW 46.01.110
and 46.16.335.

Pursuant to notice filed as WSR 91-11-084 on May
21, 1991.

Effective Date of Rule: Thirty—one days after filing.

July 3, 1991
John Swannack
Deputy Director
for Mary Faulk

Director
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REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 308-56A—~120 VEHICLE NOT ON EX-
CISE TAX SCHEDULE.

AMENDATORY_ _SECTION
TL/RG-34, filed 5/28/87)

WAC 308-96A-005 TERMINOLOGY. (1) The
terms "licensing” and "registering” are synonymous for
the transaction in which both a certificate of registration
and license plates and/or current validation tabs are is-
sued to the applicant.

(2) The terms "tonnage," ((*“toad—ticense;*)) "gross
weight license,” "license based on gross weight,” and
"gross weight fees” are used interchangeably ((and-re-
fer)) when referring to ((those)) license fees that are
((charged)) collected annually from owners of motor
trucks ((and)), truck tractors ((according—to-their-vehi=
cles-maxinmm)), road tractors, tractors, bus, auto stage,
or_for hire vehicles with seating capacity of more than
six, based upon the declared combined gross weight or
declared gross weight((s)).

(3) "Capacity fee" is used to refer to the load license
for stages and for—hire vehicles with seating capacity of
six or less and for fixed load vehicles including circus
and tow.

(4) The term "no bill" refers to the ((
pieted)) notice to renew a license which is mailed ((from
Otympia)) by the department to the registered owner.
This form indicates ((that)) the additional information
that is required prior to the registration for the current
year license.

(5) A "prebill" is the notice to renew a vehicle license
((that)) which is mailed ((fromOtympia)) by the de-
partment to the registered owner.

(6) References to "current year" mean the current
registration year unless otherwise stated.

(7) "Month of expiration" or "expiration month" is
the calendar month during which a registration year
ends.

(8) A "fleet” is a group of fifteen ((vehickes)) or more
vehicles registered in the same owner name and ((whose
owncr—has)) which have been assigned ((z)) the same
fleet identifier code by the department.

(a) "Perm or permanent fleet” means a fleet of com-
mercial vehicles licensed to one registered owner where
each vehicle is issued nonexpiring tabs and registration.
Individual permanent fleet vehicles are not eligible for
monthly license fee based on gross weight.

(b) "Regular fleet” means a fleet licensed to one reg-
istered owner where each vehicle is issued year and
month tabs.

(9) "License fee" means and is limited to the fees re-
quired for the act of licensing a vehicle as set forth in
chapter 46.16 RCW. License fee excludes the fees re-

(Amending Order

quired for special vehicle license plates authorized by
chapter 46.16 RCW.,

(10) "Ride sharing van" for purposes of RCW 82.08-
.0287, 82.12.0282, and 82.44.015 means a passenger ve-
hicle with a seating capacity of no fewer than seven nor
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more than fifteen persons including the driver. The seat-
ing capacity may not be fewer than five persons includ-
ing the driver when at least three passengers are con-
fined to a wheelchair.

NEW SECTION

WAC 308-96A-057 PURPLE HEART LICENSE
PLATES. Any military person that has been awarded a
Purple Heart medal by any branch of the Armed Forces,
including the Merchant Marines may be issued a set of
special vehicle license plates indicating the recipient was
wounded during one of this nations' wars or conflicts.

(1) Applicants for a special Purple Heart vehicle li-
cense plate shall satisfy the following conditions:

(a) Be a resident of the state of Washington;

(b) Have been wounded in combat;

(c) Been awarded a Purple Heart medal by any
branch of the Armed Forces; and

(d) Be an owner, co-owner, lessee, or co-lessee of the
vehicle to which the Purple Heart special license plate
will be issued.

(2) Applications for the special license plates shall be
upon forms provided by the department and sent to
Specialized Licensing, Department of Licensing, High-
way-Licenses Building, P.O. Box 9909, Olympia,
Washington 98504-9909. The application shall include:

(a) A photocopy of the applicants form DD-214 or
similar document issued by a branch of the Armed
Forces which awards a Purple Heart medal to the appli-
cant and the date of award;

(b) A photocopy of the current registration of the ve-
hicle for which the special license plate is to be issued
showing the applicants ownership status in the vehicle;
and

(c) A replacement license plate fee then in effect.
Veterans who qualify for free vehicle licensing may be
issued the Purple Heart special license plate without
paying the replacement plate fee.

(3) Purple Heart special license plates may be issued
for display on any motor vehicle that is otherwise auth-
orized to display a regular motor vehicle license plate,
except the plates may not be issued for motorcycles.
Purple Heart special license plates may not be displayed
on nonmotor vehicles including campers and travel
trailers.

AMENDATORY _SECTION
TL/RG 41, filed 5/27/88)

WAC 308-96A-065 PERSONALIZED LICENSE
PLATES. (1) The registered owner of a vehicle may
apply for personalized license plates with any acceptable
and unassigned combination of one to seven letters,
numbers, or combination of both pursuant to RCW 46-
.16.565 through 46.16.600. Single digit plates shall not
be assigned the letters "I" or "O," nor the numbers "1°
(one) or "0" (zero).

(2) When a vehicle with personalized plates is sold,
transferred or destroyed, the owner shall remove the
plates from the vehicle. The owner may retain the plates
for transfer to a replacement vehicle or return the plates
to the department, relinquishing the right to the letter

(Amending Order
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and/or number sequence or combination, or relinquish
the plates to another individual by signing a notarized
release of interest in the plates. The person to whom the
plates were transferred must within fifteen days make
application to have the plates transferred to a vehicle
registered to the person.

(3) When the owner of a personalized plate fails to
renew the license within forty-five days following the
renewal due date or fails to have the plate transferred to
a replacement vehicle within thirty days from the sale,
transfer, or destruction of the original vehicle, the plates
will be cancelled.

(4) Cancelled personalized plates may be reissued
anytime after cancellation if the department determines
a renewal application was not applied for prior to the
cancellation.

(5) A personalized license plate reported stolen may
not be reissued until the stolen plate is removed from the
Washington Crime Information Center (WACIC) re-
cords or for five years from the date the plate is reported
stolen whichever comes first. The plate shall be reserved
for the last owner for a period of thirty days after it be-
comes eligible for reissue. If the last owner of the plate
makes an application for reissue as a replacement within
the thirty days, the plate shall be provided at the re-
placement plate fee then in effect.

(6) The combination of letters and/or digits on a per-
sonalized license plate which has been cancelled may be
reassigned to an applicant who applies for an original
personalized plate with that combination of letters and/
or digits and pays the fees for an original personalized
plate.

NEW SECTION

WAC 308-96A-071 MILITARY AFFILIATE
RADIO SYSTEM SPECIAL LICENSE PLATES. (1)
Any Washington state resident holding a valid Military
Affiliate Radio System station license (MARS) is enti-
tled to apply to the department in Olympia, Washington,
and upon satisfactory showing, to receive in lieu of reg-
ular vehicle license plates, similar license plates bearing
the official MARS call sign assigned by the Department
of Defense. Only one set of license plates reflecting the
call sign may be issued to the MARS station licensee at
any one time.

(2) An application for special MARS license plates
must be accompanied by a photocopy of the official
MARS station license authorized by the Department of
Defense and issued by the United States Army, Air
Force, or Navy/Marine Corps. When the MARS station
license expires, the applicant must notify the department
of the expiration and if a renewed license is obtained,
furnish a copy of the new license.

(3) An applicant for special MARS license plates
must be the registered owner of the Washington state
registered vehicle for which the special license plates will
be issued.

(4) In addition to paying all other license fees and ex-
cise taxes required by law, each applicant for an original
special MARS license plate shall pay an additional li-
cense fee of five dollars.
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(5) In addition to paying all other license fees re-
quired by law, each applicant when applying for transfer
of their special MARS license plates to another vehicle
shall pay an additional license fee of five dollars.

(6) Any MARS station licensee who holds a special
vehicle license plate issued under this section and who
has allowed the station license to expire, or for any rea-
son no longer has an official valid MARS station license,
shall notify the department in writing within thirty days
of the license becoming invalid and surrender the special
MARS vehicle license plates. Special MARS vehicle li-
cense plates are deemed to be cancelled on the date the
MARS station license becomes invalid. Failure to notify
the department and surrender the vehicle license plates
is a traffic infraction. The special plates may be rein-
stated by applying for and paying the fee for a new spe-
cial plate.

NEW SECTION

WAC 308-96A-161 REGULAR FLEET REGIS-
TRATION. Any owner of a fleet of vehicles may apply
for and be issued a regular fleet identifier code by the
department. The owner may have any vehicle with a
certificate of title in the same owner name registered us-
ing the regular fleet identifier code. Regular vehicle li-
cense plate month and year tabs shall be issued. Month-
ly tonnage may be purchased for individual vehicles.

NEW SECTION

WAC 308-96A-162 PERMANENT FLEET
REGISTRATION. Any owner of a fleet of vehicles used
for commercial purposes may apply for and be issued a
permanent fleet identifier code by the department. The
owner may have any vehicle used for commercial pur-
pose, with a certificate of title in the same owner name
registered using the permanent fleet identifier code.
Nonexpiring license plate tabs and registration docu-
ments shall be issued. Annual tonnage must be pur-
chased for individual vehicles.

WSR 91-15-007
NOTICE OF PUBLIC MEETINGS
EDMONDS COMMUNITY COLLEGE
[Memorandum—1July 8, 1991]

Friday, July 12, 1991
Lynnwood Hall, Room 424
2:00 - 4:25

The facilities for this meeting are free of mobility barri-
ers and interpreters for deaf individuals and brailled or
taped information for blind individuals will be provided
upon request when adequate notice is given.
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WSR 91-15-008
NOTICE OF PUBLIC MEETINGS
OLYMPIC COLLEGE
[Memorandum—1July 1, 1991]

The August 27, 1991, meeting of the Olympic College
board of trustees will be held at Olympic College,
Shelton, Washington. This is a change from the pub-
lished location of the Board Room, Olympic College,
Bremerton, Washington. The day, date, and time remain
the same as previously published.

WSR 91-15-009
NOTICE OF PUBLIC MEETINGS
CENTRAL WASHINGTON UNIVERSITY
[Memorandum—July 3, 1991]

Regular meetings of Central Washington University
board of trustees will be held in Room 143, Bouillon
Hall, on the Central Washington University campus in
Ellensburg at 11:00 a.m. on the following dates:

September 20, 1991
November 1, 1991
December 6, 1991
January 17, 1992

WSR 91-15-010
NOTICE OF PUBLIC MEETINGS
HARDWOODS COMMISSION
[Memorandum—1July 9, 1991]

There will be a meeting of the Washington State Hard-
woods Commission on July 18, 1991, 10 a.m. until 2
p-m. at the O'Brien Building, Briefing Room.

WSR 91-15-011
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Memorandum—July 3, 1991]

A regular meeting of the board of directors of the
Washington State Convention and Trade Center
(WSCTC) will be held on Saturday, July 13, 1991, at
9:30 a.m. in Lopez Room at the Inn at Semiahmoo,
9565 Semiahmoo Parkway, Blaine, WA.

A retreat of the Washington State Convention and
Trade Center board of directors will be held at the Inn
at Semiahmoo in Blaine, Washington commencing at
10:30 a.m. on Saturday, July 13, and at 9:00 a.m. on
Sunday, July 14.

The purpose of the retreat is to discuss goals and objec-
tives, sale of surplus property and a capital improvement
program.

If you have any questions regarding these meetings,
please call 447-5000.
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RULES OF COURT
STATE SUPREME COURT
[July 3, 1991}

In the Matter of the Adoption of NO. 25700-4-478

the Amendments to Regulations

101, 103 and 104 to APR 11 AMENDED ORDER

The Washington State Bar Association's Board of
Governors having recommended the adoption of the
amendments to Regulations 101, 103 and 104 to APR
11, and the Court having approved the proposed amend-
ments to the regulations;

Now, therefore, it is hereby

ORDERED:

That the amendments to Regulations 101, 103 and
104 to APR 11 are hereby adopted.

DATED at Olympia, Washington this 3rd day of
July, 1991.

Fred H. Dore

CHIEF JUSTICE

Proposed Amendment

Regulation 101 to
Admission to Practice Rule 11 (APR 11)

Regulation 101

(a) through (j). (No change).

[New Section]

(K). "(k) "Attending" an approved continuing legal
education activity shall include and encompass (1) pres-
ence in an audience of two or more persons being ad-
dressed by participants in an approved continuing legal
education activity, and (2) viewing or listening individu-
ally to video or audio tapes approved by the Board.

Proposed Amendment

Regulation 103 to
Admission to Practice Rule 11 (APR 11)

Regulation 103

(a) through (f). (No change).

[New Section]

(g). An active member shall receive a maximum of
one—third of the continuing legal education credit re-
quired under APR 11.2(A) by viewing or listening indi-
vidually to video or audio tapes approved by the Board.

Proposed Amendment

Regulation 104 to
Admission to Practice Rule 11 (APR 11)

Regulation 104 Standards for Approval

(a). (No change).

(b). (No change).

(¢). (No change).

(d). (No change).

(e). (No change).

(. No-course—with-beapproved—which-nvoives—sotety
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[Reserved.]
(g). (No change).

Reviser's note: The brackets and enclosed material in the text of
the above material occurred in the copy filed by the State Supreme
Court and appear in the Register pursuant to the requirements of
RCW 34.08.040.

WSR 91-15-013
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Filed July 9, 1991, 4:42 p.m.]

Continuance of WSR 91--10-035.

Title of Rule: Chapters 275-25, 275-26, 275-27,
275-36, 275-38, and 275-41 WAC.

Purpose: To continue permanent adoption to August
9, 1991.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Tom Moore, Devel-
opment Disabilities, 753-4563.

Name of Proponent: Department of Social and Health
Services, governmental.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by August 9, 1991.

Date of Intended Adoption: August 9, 1991.

July 8, 1991

Rosemary Carr

Acting Director
Administrative Services

WSR 91-15-014
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3203—Filed July 9, 1991, 4:46 p.m.]

Date of Adoption: July 9, 1991.
Purpose: To incorporate rules for the expedited Med-
icaid disability program.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-82-010.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 91-11-017 on May
3, 1991.
Effective Date of Rule: Thirty—one days after filing.
July 8, 1991
Rosemary Carr
Acting Director
Administrative Services



Washington State Register, Issue 91-15 -

AMENDATORY SECTION (Amending Order 3140,
filed 2/21/91, effective 3/24/91)

WAC 388-82-010 PERSONS ELIGIBLE FOR
MEDICAL ASSISTANCE. Medical assistance is avail-
able to any categorically needy person who is:

(1) Receiving or eligible to receive a cash assistance
payment. Payment categories a person may qualify for
include:

(a) Aid to families with dependent children (AFDC);

(b) Supplemental Security Income (SSI);

(c) State supplemental payment. The ineligible spouse
of an SSI beneficiary receiving a state supplement pay-
ment for the ineligible spouse is not eligible for categor-
ically needy medical assistance; and

(d) A person ((under—twenty—one)) twenty years of
age and younger:

(i) Whose income is less than the one—person AFDC
standard and is in:

(A) Foster care; or

(B) Subsidized adoption; or

(C) A skilled nursing home, intermediate care facility,
or intermediate care facility for mentally retarded
(ICF/MR); or

(D) An approved inpatient psychiatric facility.

(ii) Meeting the eligibility requirements under WAC
388--83-033.

(e) Family independence program (FIP).

(2) A pregnant woman:

(a) Who would be eligible for AFDC if her child were
born and residing with her. In determining income eligi-
bility for Medicaid, the department shall increase the
number in the household as if the unborn was born be-
fore comparing the pregnant woman's income to the
AFDC payment standard; or

(b) Meeting the eligibility requirements under WAC
388-83-032.

(3) In a medical facility and:

(a) Who would be eligible for cash assistance if the
person was not institutionalized. This includes all cate-
gorically needy groups; or

(b) SSI categorically related and would not be eligible
for cash assistance ((if-they-were)) including only aged,
blind, and disabled groups if the person was not institu-
tionalized and ((whose)) the person's gross income does
not exceed the three hundred percent SSI benefit cap.

T plind: . )

(4) Not receiving cash assistance because of special
provisions as defined ((in)) under WAC 388-83-130;

(5) Not an inmate of a public institution;

(6) Sixty-five years of age or older, a patient in an
institution for mental diseases, and eligible under sub-
section (3)(a) and (b) of this section; ((or))

(7) An individual eligible for and accepting of, hos-
pice services as described under WAC 388-86-047 shall
be:

(a) SSI categorically related with gross income less
than three hundred percent of the SSI federal benefit
rate; or

(b) AFDC categorically related.

[31]
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(8) Blind or disabled under SSI criteria, as described
under WAC 388-92-015, and the person receives con-
tinuing state—funded cash assistance.

WSR 91-15-015
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
HISPANIC AFFAIRS
[Memorandum—July 9, 1991)

The Commission on Hispanic Affairs' previously sched-
uled meeting on July 19, 1991, from 2:00 p.m. to 6:00
p.m. at the Cedar Inn, 1 Apple Way, Okanogan, WA
98840 has been cancelled.

WSR 91-15-016
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed July 10, 1991, 10:45 a.m.]

Date of Adoption: July 8, 1991.

Purpose: To standardize school patrol operations when
assisting students crossing streets.

Citation of Existing Rules Affected by this Order:
Amending WAC 392-151-005, 392-151-010, 392-151~
015, 392-151-040, 392-151-045, 392-151-050, 392—
151-055, 392-151-060, 392-151-095, 392-151-120,
392-151-125, 392-151-130, 392-151-135, and 392-
151-140.

Statutory Authority for Adoption: RCW 46.61.385.

Pursuant to notice filed as WSR 91-10-085 on April
30, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Various sections were clarified based on
public testimony. No change in intent from original rules
filed to give notice.

Effective Date of Rule: Thirty-one days after filing.

July 8, 1991
Judith A. Billings
Superintendent of
Public Instruction

NEW SECTION

WAC 392-151-003 AUTHORITY. The authority
for this chapter is RCW 46.61.385 which authorizes the
appointment and operation of school patrols by any
public or private school subject to the conditions, proce-
dures, and considerations required by this chapter and
such supplemental conditions, procedures, and consider-
ations as any such school may impose which are in the
best interest of student safety.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-005 PURPOSE((S)). The
purpose((s)) of this chapter ((are)) is to implement
RCW 46.61.385 and (( i i )
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provide for safe operation of school patrols ((by—any

pubhrorprwatc-school-subycct-to-thc-cond?mhm
jures—and :derati + odbr—this—c} ’

k] 3

. h-school . hick o th
best-interest-of student-safety)).

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-010 FUNCTION OF A SCHOOL
PATROL. The purpose and function of a school patrol
are to assist and aid members of the student body in the
safe and proper crossing of streets, highways, and roads

adjacent to the school and other crossing areas approved
by the local (( 1

the—schoot)) safety advisory committee ((shatt—be—ap-
proved-by-thetocatHaw—enforcementagency)).

Student school patrol members assigned to work at a
location with an adult school patrol member shall ((be
subordimate—to-theadult-and-shalt)) assist and act at the
direction of such adult member of the patrol. ((A—schoot

patrol-canmot-be—charged—with-the—responsibitity nor—be
aHowed-to-dircet-vehicutar-traffie:)) A school patrol is to
look for and utilize natural gaps in traffic as much as
possible when allowing students to cross a street, high-
way, or road.

AMENDATORY SECTION (Amending Order 80-22,
filed 7/9/80)

WAC 392-151-015 ADMINISTRATION AND
SUPPORT. The superintendent or chief administrative
officer of the school district shall assume the leadership
and be ultimately responsible for determining school pa-
trol policy and operations. The principal of each school
shall provide leadership in developing good relationships
among teachers, student body, and members of the
school patrol in matters of selecting, instructing, and
giving immediate supervision to school patrol members
and carrying out administrative details. Administration
of the actual operation of a school patrol may be dele-
gated to a school employee or a safety committee. The
approval, understanding, support, and encouragement of
school administrators, local traffic control agencies,
teachers, parents, and students is essential in providing
an effective school safety patrol.

(« ) . . .. i

S.Cl"lm"lcf :' safety zzd:llsm; :m""F'ttc; !sl lmpm]

(4)-Schoot— < ratiom—and
) *Focat-servieegroups:))
NEW SECTION

WAC 392-151-017 SAFETY ADVISORY COM-
MITTEE—SELECTION. Selection of a safety advisory
committee is important in the development and support
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of school patrol policy and in the development of a safe
route to school plan. Members may be selected from the
following areas:

(1) School administration;

(2) Law enforcement;

(3) Traffic engineering; and

(4) School-parent organization.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-020 LIABILITY. The fear of po-
tential liability for injuries sustained by pupils, employ-
ees, or patrols is present in the minds of school board
members and school administrators. Both a school dis-
trict and its individual employees or agents are poten-
tially liable for damages sustained by students or others
as the result of negligence. Examples of actions or inac-
tions possibly giving rise to an award of damages by a
court include: The failure to properly supervise students
while they are in the custody of school employees or
agents; the failure to properly instruct students in the
procedures necessary to safeguard themselves while par-
ticipating in school activities which may otherwise cause
them injury; the failure to select and assign competent
employees or agents to safeguard students where neces-
sary; and, in general, the failure to take reasonable pre-
cautions to safeguard students in the custody of the
school against foreseeable dangers.

The following suggested procedures may assist schools
and employees or agents reduce the potential liability in
connection with the operation of a school patrol:

(1) Establish reasonable rules and regulations regard-
ing the supervision and control of the school patrols.

(2) Establish a policy which limits the selection of
student patrol members to students who are ((enrotted-in
grades—five-through—cight)) preferably ages ten or older
and who possess ((optimum)) appropriate physical and
mental abilities.

(3) Establish a policy which authorizes any parent to
have his or her child excluded from service on the safety
patrol.

(4) Establish a policy which requires school boards to
provide insurance for members of the school patrol and
for all supervisory officials involved in the program.

(5) Establish a policy which sets forth specific physi-
cal and other criteria for selecting school patrol mem-
bers and providing adequate training.

In addition, schools should periodically conduct a
complete review of the entire school patrol program, in-
cluding the following:

(a) The selection of supervisors

(b) The selection of student and adult members of the
patrol

(c) The training of both supervisors and patrol
members

(d) The determination of the streets which are to be
used and those which are not to be used

(¢) The equipment needed

() The time schedule when the patrol will be on duty

(g) The special precautions to be observed in inclem-
ent weather and during hours of semidarkness.
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AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-035 SCHOOL  CROSSING
WARNING AND SPEED LIMIT SIGNS.

SCHOOL CROSSING SCHOOL AHMEAD

{IscrooL ) s4-3 (Cscroo]; ceos
SPEED SPEED
LIMIT R2-1 LIMIT -
8:30 AM. WHEN
10 5:30PM, s Agi %:gtnm Bae

Note: The department of transportation defines when children are
present as:
1. School children are occupying or walking within the marked
crosswalk.
2. School children are occupying or waiting at the curb or on
the shoulder of the roadway and are about to cross the road-
way by way of the marked crosswalk.
3. School children are present or walking along the roadway,
either on the adjacent sidewalk or, in the absence of sidewalks,
on the shoulder within the posted school speed limit zone
which extends three hundred feet in either direction from the
marked crosswalk.

(CscrooL]) see3 [ischoot ) s4e3
SPEED SPEED
LIMIT LIMIT
20 R2-1 20 R2-1
WHEN WHEN
FLAGGED s4-3 FLASHING S4-4A

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-040 ORGANIZATION, IN-
STRUCTION, AND SUPERVISION. The building
principal or a member of the ((faculty)) staff appointed
by the principal shall supervise the school patrol. Crite-
ria for the selection of a school patrol supervisor shall
include:

WSR 91-15-016

(a) Interest in safety

(b) Ability to organize

(c) Ability to lead

(d) Ability to discipline

(e) Attitude toward work

(f) Efficiency on job

(g) Ability to recognize individual differences
(h) Ability to hold respect of pupils

(i) Dependability

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-045 DUTIES OF PATROL SU-
PERVISOR. Duties of a school patrol supervisor shall
include:

(1) Being knowledgeable in all areas of the school
patrol.

(2) Selection of school patrol members according to
school policy.

((€2))) (3) Instruction of all school patrol members
and officers in their respective duties.

((£3))) (4) Supervision of the work of the school pa-
trol in such manner as to develop the greatest initiative,
leadership, and effectiveness on the part of each patrol
officer and member.

((69)) (5) Hold regular meetings of the school patrol
for the purpose of instruction in safety practices, discus-
sions concerning infractions of rules, and stimulating
and inspiring the members in the performance of their
duties.

((£57)) (6) Serve as advisor to the school safety advi-
sory committee((s)).

((The—patrot-—supervisor-shatt-be—knowtedgeable—m—ah

problems:))

An officer of the state patrol, sheriff's office, or local
police department shall be requested to assist in the in-
struction of school patrol members in the performance of
their duties and thereafter make visits to street and
highway crossings where school patrol members are
stationed.

((Additionat-assi —doemed rati

requested—by-schootauthorities—fromtocattaw—enforce=
mcnt—agcncics—)) Instruction in traffic rules and regula-
tions shall be given to all children attending the school.
Written rules and regulations shall be ((printed-or-mim=
cographed-and)) distributed to parents and students.

AMENDATORY SECTION (Amending Order 80-22,
filed 7/9/80)

WAC 392-151-050 SELECTION, APPOINT-
MENT AND SUSPENSION OF PATROL MEM-
BERS. Student school patrol members shall be selected
from the upper grade levels and preferably not below
age ten. Qualities such as leadership and reliability shall
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be considered in the selection of any patrol member.
School patrol service shall be voluntary.

Written approval of a parent or guardian shall be se-
cured in the case of student patrol members. Each pro-
spective patrol member shall be given a vision and hear-
ing examination. After selection, each school patrol
member candidate shall be formally appointed by the
principal. The parent(s) or guardian(s) of a student pa-
trol member shall be notified in writing or via a personal
interview of the student's suspension from duty as a
school patrol member.

New patrol members ((shalt)) may be selected thirty
days before the school term terminates. Additional pa-
trol members may be recruited in the fall of each year
and, thereafter, as necessary to fill open positions. New
members shall work with trained school patrol members
for a long enough period to learn their duties.

A captain of the school patrol ((shalt)) may be select-
ed ((and)). Instructions shall be given each new school
patrol member so that he or she can begin effective duty
at a specific post the morning the next school term
commences.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-055 UTILIZATION OF ADULT
PATROL MEMBERS. Schools possess the authority to
appoint adults as ((supervising)) members of a school
patrol. The following criteria ((shait)) may be used to
determine at which locations adult patrol members shall
be stationed:

(1) When there is a lack of adequate gaps due to a
high volume of traffic.

(2) When 85 percent of the traffic speed exceeds the
speed limit by 5 miles an hour.

(3) When there is a restricted sight distance.

(4) When the location or distance from the school
building is such that poor supervision of students would
otherwise result.

(5) When there is a high volume of turning traffic
over a crosswalk.

(6) When the location has been determined by either
school or law enforcement authorities to be beyond the
capability of a student to make rational decisions con-
cerning safety.

(7) When there is an excessive volume of pedestrian
traffic over a highway.

(8) When any of the above criteria exists and there is
a lack of an alternate school route plan.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-060 GOOD CHARACTER REF-
ERENCES FOR ADULT PATROL MEMBERS. ((In

additton—to—the—otherrequirements—for—patrot-members
established—by—this—chapter)) Prior to any assignment,

good character references shall be obtained on every
adult who is being considered as a school patrol member.
Good moral character is defined in WAC 180-75-081.
In addition, a Washington state patrol criminal history
request shall be obtained on each new adult candidate.
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AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-095 EQUIPMENT. Each school
patrol member, while on duty, shall have a fluorescent
flame orange or a red flag of color—fast material ((ap-
proxrmatdy)) not less than 14 inches by 16 inches bear-
ing the word "STOP" in white lettering and attached to
a staff ((approximmately)) not less than 40 inches long.

All flags shall be displayed by the school patrol at a
45-degree angle extending toward the center of the
street or highway. The purpose of the flag is to increase
visibility and give warning to approaching motorists((;
not-to-directtraffic)).

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-105 INSTRUCTION OF PA-
TROL MEMBERS. Each school patrol member shall be
thoroughly trained in his or her duties before being per-
mitted to take assigned posts. Instruction shall include
the fundamentals of patrol operation — where and how
to stand when on duty, how to handle the patrol flag,
and what constitutes a sufficient gap in vehicular traffic
to permit safe crossing by students. Emphasis shall be
placed on special hazards and the need for constant
alertness. Types of training which shall be given mem-
bers are:

(1) On-the—job training for at least one week under
the direction of an experienced patrol member or for a
longer period to learn their duties.

(2) Personal instruction by the patrol supervisor, a
police officer, or a designated school district safety
official.

(3) Reading and understanding written instructions
which the school has compiled for the specific purpose of
instructing new members.

((HAttending-a—special-"clintcmadeupof- newand
old-membersof-thepatrot))

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-120 BASIC CROSSING POSI-
TION AND FLAG OPERATION. Each school patrol
member shall stand back of the curb or roadway edge—
not in the street—and remind students to wait behind
the flag until there is an adequate gap in traffic. A safe
distance from the roadway edge ((of-the-street)) shall be
((the)) one length of the flag staff. When the traffic gap
occurs, a patrol member ((shall—step—aside—and)) may
step two paces into the street or far enough to see clearly
beyond any obstruction but should not go beyond the
edge of the obstruction. They will then extend the flag
over the roadway. The flag shall be displayed in a ((45=
)) forty—five degree position with the word "sToP" level
to the ground. When it is safe to cross, patrol members
shall give a signal ((zudibly;*Ready,—Watk;")) enabling
students to cross in a group.

((Whenrapatrot-mentber's—view—of traffic-isobstruct=
ed;—it-may-benecessary—for-thepatrob-member—to-—step
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-)) Stu-
dents shall remain in back of the curb until allowed to
cross. After the students have crossed, the patrol mem-
ber shall lower the flag and return to basic position
which is one length of the flag staff behind the curb.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-125 ((SENGEEPOSTS)) OPERA-
TION WITH SCHOOL PATROL MEMBERS. (1)
Single posts. On a narrow street with light vehicular
traffic and little or no turning problems, a single school
patrol member may be able to handle the crossing ade-
quately. The patrol post in this case shall be on the side
of the street where students approach the crossing.
While primarily responsible for traffic approaching from
the left, the patrol member shall look to both left and
right and for turning cars.

(2) Dual posts. School patrol members shall be sta-

WSR 91-15-016

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-135 ((MUYETHPEEPOSTS)) OP-
ERATION AT AN INTERSECTION WITH TRAF-

FIC SIGNAL. ((Grossmgrwhch—rcqmrc—two—school-pa—

-)) At an intersection with a traf-
fic signal, the light shall govern school patrol operation
and the movement of students.

tioned on opposite sides of the street. One patrol mem-
ber shall act as a "sender” and the other as "receiver."
The patrol member first approached by pedestrians shall
decide when it is safe to cross. Each member shall watch
primarily to the left for approaching traffic. The patrol
members shall face directly across the street toward
their partner while students are crossing to enable them
to see cars coming from either left or right. Both patrol
members shall be alert to possible curb-turning cars be-

When the light turns green in the direction the stu-
dents are to cross, the patrol members shall be certain
that all approaching cars are stopping for their red light.
When the patrol members are sure that traffic does not
constitute a hazard, the patrol members shall follow the
basic crossing procedure.

Before the red signal comes back on, patrol members
shall stop all stragglers. Patrol members shall know the
length of time the green is on and be able to estimate the

fore stepping into the crosswalk.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75)

WAC 392-151-130 ((FRAFFIEHAZARDS—
SURVEYS)) OPERATION WITH AN ADULT PA-
TROL MEMBER OR POLICE OFFICER OR TRAF-
FIC SIGNAL ((Schooi—anthontms—sha—ﬂ—confct—wzth

schoot:)) When the vehicular traffic is such that control

correct moment to stop the flow of pedestrians.

When the signal is a pedestrian — actuated light, it .
shall be controlled by the "sender" patrol member. The
"wALK" phase of this type of light is shorter than the
green phase of the regular traffic light so that small
compact groups of pedestrians may be allowed to cross
at one time.

AMENDATORY SECTION (Amending Order 7-75,
filed 12/22/75) -

WAC 392-151-140 ((OPERATION—WITH—AN
ADUETPATROEMEMBER-ORPOLHICE-OFFICER

OR—TRAFHESIGNAE)) VIOLATION REPORTS
AND ACCIDENTS. ((thn—thc—vchmui-ar—traﬂim

)
Moving motor vehicle violations at school crossings shall
be reported to the appropriate law enforcement agency.

by a police officer, an adult school patrol member, or
traffic signal is required, student school patrol members
shall assist by directing students to cross in conformance
with the direction given by the police officer or adult pa-
trol member assigned to the crossing or in conformance
with the time cycle of the signal.

[35]

School patrol members shall report all incidents which
occur on or near their crossings which appear to involve
unsafe practices on the part of anyone. Such reports
shall be made to the patrol supervisor.

If the incident involves a driver violation, the license
number of the car shall be written down immediately.
Reports shall be reviewed by the patrol supervisor and
principal. When the principal feels that a particular vio-
lation has occurred which requires follow—up by the po-
lice department, a violation report shall be filled out.
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In the event of an injury accident or emergency at
their post, patrol members shall observe the following
directions:

(1) If the accident was caused by a vehicle, obtain li-
cense number, time of violation, and whether male or
female driver.

(2) Never leave the crossing. Dispatch messengers to
the school office stating location, nature, and seriousness
of accident.

(3) Keep all students back away from the curb.

(4) Obtain name and address of victim and witnesses.

(5) Make a report to the patrol supervisor.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 392-151-145 OPERATION AT AN IN-
TERSECTION WITH TRAFFIC SIGNAL.

WAC 392-151-150 VIOLATION REPORTS
AND ACCIDENTS.

WSR 91-15-017
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 91—49—Filed July 10, 1991, 1:59 p.m., effective July 11, 1991,
1:00 p.m.]

Date of Adoption: July 10, 1991.

Purpose: Commercial fishing regulations.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Restrictions in Areas 4B, 5,
6, 6A, 6C, 7, and TA provide protection for United
States and Canadian chinook stocks. All Puget Sound
areas are closed to prevent overharvest of local salmon
stocks.

Effective Date of Rule: 1:00 p.m., July 11, 1991.

July 10, 1991
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-47-700 PUGET SOUND ALL CITI-
ZEN COMMERCIAL SALMON FISHERY. Not-
withstanding the provisions of Chapter 220-47 WAC,
effective 1:00 p.m. Thursday, July 11, 1991 until further
notice, it is unlawful to take, fish for, or possess salmon
or Atlantic salmon for commercial purposes taken from
the following Puget Sound Salmon Management and
Catch Reporting Areas except in accordance with the
following open periods and restrictions:
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*Areas 4B, 5, 6, 6A, 6C, 7 and 7A — Under the con-
trol of the Pacific Salmon Commission. Drift gill net
gear restricted to 5-inch minimum, 6-inch maximum
mesh when open.

*Areas 4B, 5, 6, 6A, 6B, 6C, 6D, 7, 7A, 7B, 7C, 7D,
7E, 8, 8A, 8D, 9, 9A, 10, 10A, 10C, 10D, 10E, 10F,
10G, 11, 11A, 12, 12A, 12B, 12C, 12D, 13, 13A, 13C,
13D, 13E, 13F, 13G, 13H, 131, 13J and 13K, all fresh-
water areas, and closed areas provided for in WAC 220-
47-307 except as modified herein — Closed.

WSR 91-15-018
PERMANENT RULES
DEPARTMENT OF HEALTH
[Order 179—Filed July 10, 1991, 2:54 p.m.]

Date of Adoption: July §, 1991.

Purpose: To adjust baseline nursing home bed need
projections to reflect changes in OFM population
forecasts. ‘

Citation of Existing Rules Affected by this Order:
Amending WAC 246-310-380(2).

Statutory Authority for Adoption: RCW 70.38.135.

Pursuant to notice filed as WSR 91-02-010 on
December 21, 1990; and WSR 91-12-020 on May 31,
1991.

Effective Date of Rule: Thirty—one days after filing.

July 5, 1991

Pam Campbell Mead
for Kristine M. Gebbie
Secretary

AMENDATORY SECTION (Amending Order 121,
filed 12/27/90, effective 1/31/91)

WAC 246-310-380 NURSING HOME BED
NEED STANDARDS. (1) The department shall use
the following rules to interpret the certificate of need re-
view criteria contained in WAC ((248=19=376)) 246—
310-210(1) for applications proposing the following:

(a) Construction, development, or other establishment
of a new nursing home;

(b) Increase in the licensed bed capacity of a nursing
home or a hospital long—term care unit; ((or))

(c) Change in license category of beds from the fol-
lowing to nursing home or hospital long—term care unit
beds:

(i) Acute care((3)), or

(ii) Boarding home care((?)); .

(2) The department shall comply with the following
time schedule for developing bed need projections:

(a) By the last working day in January of each year,
the department shall recalculate the baseline projection
for each planning—area.

(b) By the last working day in January of each year,
the department shall provide the aging and adult ser-
vices administration of the department of social and
health services with the baseline bed need for each plan-
ning—area, pending the department's decisions on appli-
cations submitted during the previous year's nursing
home concurrent review cycles.
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(c) By the last working day in January of each year,
the department shall rank order planning-areas from
lowest to highest by the projected current supply ratio.

(d) By the first working day of June of each year, the
department shall calculate the net bed need for each
planning—area.

(3) The following are the baseline projections for the
projection period, listed by planning and service area
and plannmg—arca When a planning-area baseline pro-
jection is ((greater)) less than the planning-area's
((*))bed supply((*)) as defined by WAC 246-310—
35054!z no beds can be added until the state-wide targct
ratio is reached, except as allowed in subsections (4) and
(6) of this section.

Planning-area Baseline projection

(a) PSA #1
Clallam ((489)) 471
Grays Harbor ((488)) 472
Jefferson ((#5)) 188
Pacific ((+72)) m
(b) PSA # 2
Island excluding Camano ((39%)) 394
San Juan ((82)) 105
Skagit ((665)) 610
Whatcom ((887)) 866
(c)PSA #3
Snohomish including Cais8d2)) 2,464
(d) PSA # 4
King ((5;839)) 9,229
AIDS project 35
(e) PSA#5
Pierce ((3:253)) 3,334
() PSA#6
Lewis ((467)) 471
Mason 302
Thurston ((572)) 993
(g) PSA #7
Clark/Skamania ((1299)) 1
Cowlitz ((521)) 526
Klickitat ((176)) L
Wahkiakum ((28)) 27
(h) PSA # 8
Adams ((86)) 71
Chelan/Douglas ((623)) 618
Grant ((320)) 305
Lincoln ((95)) 86
Okanogan ((249)) 235
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Planning—area Baseline projection

(i) PSA #9
Asotin 151
Benton ((423)) 403
Columbia ((#1)) 42
Franklin ((181)) 155
Garfield ((23)) 22
Kittitas ((182)) 183
Walla Walla ((412)) 399
Yakima ((1:459)) 1,392
(J) PSA # 11
Ferry ((32)) 31
Pend Oreille ((66)) 63
Spokane ((%632)) 2,463
Stevens ((193)) 185
Whitman ((219)) 202
(k) PSA # 13
Kitsap ((5168)) 1,119

(4) The aging and adult services administration of the
department of social and health services may submit any
redistribution plans to the department which:

(a) Redistribute baseline bed need among planning—
areas;

(b) Document the following:

(i) That all involved area agencies on aging support
each proposed redistribution(()), and

(ii) That the redistribution plan was approved by the
assistant secretary for aging and adult services of the
department of social and health services.

(c) Are received by the department no later than
April tenth or the first working day thereafter.

(5) The department shall limit to three hundred the
total number of nursing home beds approved for all
Type A CCRC which propose or are operating within a
transition period.

(a) These three hundred beds available for Type A
CCRC during transition periods shall be in addition to
the net nursing home beds needed in all of the planning—
areas.

(b) All nursing home beds approved for Type A
CCRC which propose or are operating within a transi-
tion period shall be counted as beds within this three
hundred bed limitation unless and until the CCRC fully
complies with all provisions of the Type A CCRC per-
formance standards.

(6) The department shall not issue certificates of need
approving more than the net bed need indicated for a
given planning—area, unless:

(a) The department finds such additional beds are
needed to be located reasonably close to the people they
serve; and

(b) The department explains such approval in writing.
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WSR 91-15-019
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2090—Filed July 10, 1991, 3:38 p-m.]

Date of Adoption: July 10, 1991.

Purpose: To increase the Washington Hop Commis-
sion assessments on Washington hops.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-532-040 Assessments and
collections.

Statutory Authority for Adoption: Chapter 15.65
RCW.

Pursuant to notice filed as WSR 91-14-113 on July 3,
1991.

Effective Date of Rule: Thirty—one days after filing.

July 10, 1991
C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1927,
filed 5/6/87, effective 6/8/87)

WAC 16-532-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The annual assessment on all varieties of hops
shall be ((ome)) two dollars and ((twenty=five)) fifty
cents per affected unit for the crop years of 1991, 1992,
1993, 1994, and 1995. The annual assessment for the
crop year of 1996 and subsequent years shall be one
dollar and twenty—five cents.

(b) For the purpose of collecting assessments the
board may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit
the same to the board; or

(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment.

(c) Subsequent to the first sale no affected units shall
be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all
affected units shipped or sold, both inside and outside
the state.

(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year may be refunded
on a pro rata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such mar-
keting agreement or order, to all persons from whom
such moneys were collected or received or may be car-
ried over into and used with respect to the next succeed-
ing season, year or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
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shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized to add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 91-15-020
PROPOSED RULES
BELLEVUE COMMUNITY COLLEGE
{Filed July 10, 1991, 3:40 p.m.]

Original Notice.

Title of Rule: Chapter 132H-160 WAC, Admissions,
residency classification and registration regulations—
Schedule of fees and financial aid for Community Col-
lege District VIII; repealing WAC 132H-160-210-
132H-160-250, 132H-160-290-132H-160-310, 132H-
160-410, 132H-160-420, 132H-160-450, 132H-160-
460, 132H-160-470, 132H-160-490 and 132H-160-
510; and amending WAC 132H-160-260.

Purpose: To update and streamline admissions and
registration procedures in an endeavor to improve effi-
ciency, effectiveness, and quality of service.

Statutory Authority for Adoption: Chapter 34.05
RCW.

Statute Being Implemented: RCW 28B.50.140.

Summary: In order to improve efficiency, effective-
ness, and quality of service, the proposed changes sepa-
rate policy from procedures.

Reasons Supporting Proposal: These codes were inap-
propriately included as they are procedures. This infor-
mation is available to students through the college cata-
log, the quarterly course schedule, and printed literature
provided in various college offices.

Name of Agency Personnel Responsible for Drafting:
Phyllis Hudson, A 201, (206) 641-2301; Implementa-
tion and Enforcement: Tomas Ybaraa, B 103, (206)
641-2454.

Name of Proponent: Bellevue Community College,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Repealing the sections identified streamlines the
procedures for admissions, application, and registration
of students. The anticipated result will be providing bet-
ter service to students. The section to be amended will
clarify the admitting policy for foreign students.

Proposal Changes the Following Existing Rules: See
Summary and Reasons Supporting Proposal above.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Bellevue Community College, 3000
Landerholm Circle S.E., B 201, Bellevue, WA 98009—
6484, on September 10, 1991, at 1:30 p.m.

Submit Written Comments to: Phyllis C. Hudson,
Secretary, Board of Trustees, Bellevue Community Col-
lege, 3000 Landerholm Circle S.E., B 201, Bellevue,
WA 98009-6484, by September 3, 1991.

Date of Intended Adoption: September 10, 1991.

July 2, 1991
Phyllis C. Hudson
Secretary

REPEALER
The following sections of Chapter WAC 132H-160 are repealed:

WAC 132H-160-210 STATEMENT OF PURPOSE

WAC 132H-160-220 ADMISSION CATEGORIES

WAC 132H-160-230 ADMISSION POLICY - COLLEGE
CREDIT

WAC 132H-160-240
LEGE CREDIT

WAC 132H-160-250
LEGE CREDIT

WAC 132H-160-290 ADMISSION OF FORMER STUDENTS

WAC 132H-160-300 ADMISSION POLICY NONMATRICU-
LATED STATUS COLLEGE CREDIT

WAC 132H-160-310 DEFINITION OF NONMATRICULAT-
ED STUDENT

WAC 132H-160-410 REGISTRATION PROCEDURES -
STATEMENT OF PURPOSE

WAC 132H-160-420 DEFINITION OF STUDENT STATUS

WAC 132H-160-450 REGISTRATION PERIODS

WAC 132H-160-460 LATE REGISTRATION

WAC 132H-160-470 CHANGE OF STUDENT REGISTRA-
TION SCHEDULE

WAC 132H-160-490
COLLEGE

WAC 132H-160-510

STUDENT CLASSIFICATION - COL-
APPLICATION PROCEDURE - COL-

WITHDRAWAL FROM THE
CHANGE OF PROGRAM MAJOR
AMENDATORY SECTION (Amending WAC 132H-160-260 [Or-

der 73, Resolution No. 136], filed 6/13/81 [5/13/81])

WAC 132H-160-260 ADMISSION OF FOREIGN STU-
DENTS. Beit i t T

Beltevue-Community-Coltegetsauthorized-underfederatHaw
B . tome—tFore: ; tmitted-ont
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;’" "ﬁwlﬂ nppmturnc time-for gal'lmlng‘ aF:c]clptancc and 5;’." showld-there
- Bellevue Com-
munity College is authorized under federal law to enroll nonimmigrant

aliens. Foreign students are admitted in a selective procedure each
quarter.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 91-15-021
PERMANENT RULES
PERSONNEL BOARD
[Order 373A—Filed July 11, 1991, 9:18 a.m.]

Date of Adoption: June 13, 1991.

Purpose: These special pay ranges are used to equal or
approximate prevailing rate practices found in private
industry or other governmental units.

On June 13, 1991, the State Personnel Board adopted
modifications to WAC 356-15-130. We intended to file
that language with our filing of a CR-103 form (WSR
91-13-034) that same day, to be effective 31 days after
filing.

After reviewing a recent code reviser's note, we
learned that the text submitted with WSR 91-13-034
was in error and did not reflect the language actually
adopted by the board. To correct that clerical error in
filing, we are now submitting this new CR-103 which is
intended to cancel and supersede the previous filing.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-15-130 Special pay ranges.

Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150.

Pursuant to notice filed as WSR 91-10-063 on April
30, 1991.

Effective Date of Rule: Thirty—one days after filing.

July 10, 1991
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 370,
filed 2/20/91, effective 4/1/91)

WAC 356-15-130 - SPECIAL PAY RANGES.
These ranges are used to equal or approximate prevail-
ing rate practices found in private industry or other gov-
ernmental units. An affected class is identified either by
a letter designation following the basic salary range
number or by a letter designation preceding a number.
In the latter case, a special salary schedule will be used
for such classes.

(1) "E" range: This range is used for classes having a
prevailing pay range which is shorter than Washington's
standard ranges. An "E" range is a standard range with
the first four steps removed. Thus, the first step of such a
range is the same as Step E of the standard range hav-
ing the same range number. Periodic increases through
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the steps of this range are made at the same time inter-
vals as through standard ranges, i.e., a two—step increase
after six months at Step E and two annually thereafter
up to the maximum step of the range.

(2) "L" range: This special range is used only for the
class of liquor store clerk (0628). The "L" range was
designed to more closely parallel the prevailing pay
structure for retail clerks in private industry. Periodic
increases through the steps of the "L" range are made at
the same time intervals as through a standard range.
Normal progression is Steps A, D, G and K, which rep-
resents ten percent per periodic increase.

(3) "T" range: Used only for the classes of institution
teachers. These ranges are constructed by identifying
Step K of the correspondingly numbered regular state
ranges as "Step 10" of the "T" range; the lower nine
steps of the "T" range are each two regular-range steps
(approximately 5%) apart. Advancement through these
ranges is at the rate of one step per year.

(4) "V" range: Used only for the classes of teachers of
the deaf or blind and principals, school for the deaf or
blind. "V" ranges are the same as the current ranges of
Vancouver, Washington School District #37 for certifi-
cated employees of similar background and experience.
Advancement through the range is at the rate of one
step per year.

(5) "I" range: This range is always ten ranges higher
than the range approved for lottery district sales repre-
sentative or lottery telemarketing representative 1 and 2
and it may be applied only to those classifications. Use
of this range is limited to sales incentive programs
which: (a) May not exceed ((tem)) thirteen weeks for
any program; (b) may not exceed four programs in any
consecutive twelve months; (¢) require achievement of
specific goals which are set for each program by the lot-
tery, such goals to be in excess of normal performance
standards for the class.

The lottery is authorized to compensate individual
employees on the "I" range for not more than.three
months as a result of any one sales incentive program,
with the number of months stipulated in the incentive
program announcement. Within these limits, movement
of any employee to and from the "I" range will be at the
discretion of the lottery, and shall be from and to the
same step, subject to change by the employee's periodic
increment date.

(6) "N" range: This range is used for classes requiring
licensure as a registered nurse and having a prevailing

pay range which is longer than Washington's standard.

ranges. An "N" range is a standard range, steps A
through K, with five added steps, L through P. Periodic
increases through step K of these ranges are made at the
same intervals as through standard ranges. Thereafter,
an employee receives a one—step increase each year up to
the maximum step of the range.

(7) "J" range: This range consists of the single rate of
twenty dollars per hour. Use is limited to lottery em-
ployees who volunteer and are selected for lottery draw-
ing duty as one of the following: (a) The lottery drawing
official (LDO); (b) the lottery security official (LSO); or
(c) the headquarters drawing official (HDO), as de-
scribed under lottery procedures.
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Employees performing these functions during their
normal working shift will not be eligible for "J" range
compensation. Employees performing these functions
outside of their shift will be compensated by the "J" rate
on an hourly basis with a two—hour minimum per draw-
ing period..

(8) "D" range: This range is a single level hourly rate
equivalent to one-half of step A of range 29. It is pay-
able to employees who have dog handler assignments,
and only while they are off duty, but are still required to
care for the dog in their charge (usually at home). Work
time to be paid at D range includes, but is not limited to
time required for daily feeding, exercising, grooming,
and emergency health care of the dog, and care and
cleaning of the kennel.

WSR 91-15-022
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed July 11, 1991, 9:52 a.m.]

Date of Adoption: July 11, 1991.

Purpose: To provide excise tax reporting information
of persons selling motor vehicle fuels, special fuels (die-
sel), and nonpollutant fuel (propane).

Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-126.

Statutory Authority for Adoption: RCW 82.32.300.

Pursuant to notice filed as WSR 91-11-002 on May
2, 1991.

Effective Date of Rule: Thirty—one days after filing.

July 11, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83—
6, filed 8/23/83)

WAC 458-20-126 SALES OF MOTOR VEHI-
CLE FUEL ((AND)), SPECIAL FUELS, AND
NONPOLLUTANT FUEL. ((sates—of)) (1) MOTOR
VEHICLE FUEL AND SPECIAL FUELS. ((As-used—herein-the
term—vehicte—fuel™means)) “Motor vehicle fuel” as
((dcﬁncd—m—chaptcrﬂ%%—Rew—and)) used in this sec-
tion means gasoline or any other inflammable gas or lig-
uid the chief use of which is as fuel for the propulsion of
motor vehicles. (See RCW 82.36.010). "Special fuels”
as ((defimedinchapter-82-38-REW)) used in this section
means all combustible gases and liquids suitable for the
generation of power for propulsion of motor vehicles,
except that it does not include motor vehicle fuel as de-
fined above. (See RCW 82.38.020). Diesel fuel is an ex-
ample of a special fuel.

(a) The retail sales tax does not apply to the

(i) Sales of motor vehicle fuel on which the tax of
chapter 82.36 RCW is paid((;mor-to)).

(ii) Sales of special fuel((s)) when sold for use as fuel
in propelling motor vehicles upon the public highways in
this state and on which the special fuel tax ((or)) of
chapter 82.38 RCW is paid. Payment of the annual fee
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in lieu ((
fuets)) of the special fuel tax on natural gas and pro-
pane, RCW 82.38.075, constitutes payment of the spe-
cial fuel tax imposed by chapter 82.38 RCW((sispaid)).
(« ;
exemptions—explaimed-in—thisrule;)) (b) The retail sales
tax or use tax applies to sales and uses of motor vehicle
fuel or special fuel ((wpom—which)) when the taxes of
chapter 82.36 or 82.38 RCW have not been paid or
((suchtaxes)) have been refunded.
(c) By reason of special exemptions contained in

RCW 82.08.0255 the retail sales tax does not apply to"

sales of special fuel delivered in this state which is
((subsequently)) later transported and used outside this
state by persons engaged in interstate commerce. This
exemption also applies to persons hauling their own
goods in interstate commerce.

EXEMPTION CERTIFICATE. Persons selling special fuel
to_interstate carriers which comes within the foregoing
exemption may obtain an exemption certificate from the
purchaser in substantially the following form in order to
document the entitlement to the exemption.

Certificate of Special Fuel Sales
to Interstate Carriers

The undersigned hereby certifies that all the special fuel
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RCW) or else the sales or use taxes of the Revenue Act
(chapter 82.08 or 82.12 RCW). The fuel taxes ((arc-ap-

phicable)) apply to sales of fuel for on-highway con-

sumption. The sales or use tax ((is—appticable)) applies
to fuel sold for consumption off the highways (e.g., boat

fuel, or fuel for farm machinery, construction equip-
ment, etc.).

(f) When persons purchase motor vehicle fuel or spe-
cial fuel upon which either the fuel taxes of chapter 82-
.36 or 82.38 RCW have been paid, but the fuel is con-
sumed off the highways, such persons are entitled to a
refund of these taxes under the procedures of ((REW
82:38:156)) chapter 82.36 or 82.38 RCW. However,
persons receiving refund of vehicle fuel taxes because of
their off-highway consumption of the fuel in this state
are subject to payment of the use tax of chapter 82.12
RCW on the value of the fuel. The director of the de-
partment of licensing administers the fuel tax refund
provisions and will deduct from the amount of any such
refunds the amount of use tax due.

(2) NONPOLLUTANT FUEL. RCW 82.38.075 provides
for payment of an annual fee by users of nonpollutant
fuel (natural gas and liquified petroleum gas, commonly
called propane) in lieu of motor vehicle fuel tax which
would otherwise be due. This fee is paid at the time of
original and annual renewals of vehicle license registra-

purchased from the listed dealer will be purchased for
transportation and use outside of Washington by them

tions. Sales or use tax applies to sales of nonpollutant
fuel and any other motor fuel only if the taxes of chapter

as an interstate carrier and is entitled to the exemption
of RCW 82.08.0255 or will be used on highways in
Washington and the special fuel tax of chapter 82.38

82.36 or 82.38 RCW are not paid. The "in lieu of " tax is
merely an alternative method of paying tax due under
chapter 82.38 RCW. Thus, when it is paid by a user, the

RCW will be paid.

user_has no liability for sales or use tax on purchases of
nonpollutant fuel for use in the motor vehicle.

Dealer:
Carrier:

(a) Fuel dealers should not collect sales or use tax on
any nonpollutant fuel sold to Washington licensed vehi-

Authorized Carrier Signature:

cle owners for "on-highway" use when the vehicle dis-

Title or office:

plays a currently valid decal or other identifying device

Date:

The above certificate must be renewed at intervals not to
exceed four years.

((Adso;)) (d) Neither the retail sales tax nor use tax
applies to sales or uses of motor vehicle fuel or special
fuel purchased by private, nonprofit transportation pro-
viders certified under chapter 81.66 RCW, who are enti-
tled to fuel tax refund or exemption under chapter 82.36
or 82.38 RCW.

(e) Persons selling special fuels on which the tax of
chapter 82.38 RCW is not collected, except special fuel
sold for use outside this state by persons engaged in in-
terstate commerce, or fuel sold to exempt certified
transportation providers, are required to collect the retail

sales tax on retail sales thereof. ((Purchasers—of-monpot-
; frrettimchrdingtiquid—znd N

are 1c.g1st:r:d iththe-department-and ho~tarkecdeliv
cries-ntobutkstoragefacilitics-stoutd Bet mfcx_matm:_x
from a"E uﬁicc] °fl tll.“ d'cp.a))r tmentregarding-speciat-pro
It is the intent of the law that all vehicle fuels, except
special fuel purchased in this state for use outside this
state by interstate commerce carriers, or fuels sold to
exempt certified transportation providers will be subject
to either the vehicle fuel taxes (chapter 82.36 or 82.38
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issued by the department of licensing.

(b) Nonpollutant fuels purchased for "off-highway"
use, however, are not subject to the taxes of chapter 82-
.36 or 82.38 RCW and therefore the sales tax applies to
dealer sales of fuel for "off-highway" use. If the non-
pollutant fuel is pumped into the vehicle fuel tank, then
the special fuel tax applies. However, this tax should
have already been paid by Washington state licensed ve-
hicle owners directly under the "in lieu of" provisions of
RCW 82.38.075.

(c) The department recognizes that certain licensed
special fuel users may find it more practical to accept
deliveries of nonpollutant fuels into a bulk storage facil-
ity rather than into the fuel tanks of motor vehicles.
Persons selling nonpollutant fuels to such bulk purchas-
ers may obtain from the purchaser an exemption certifi-
cate in order to document entitlement to the exemption.
The certificate will certify the amount of fuel which will
be consumed by the buyer in propelling motor vehicles
upon the highways of this state. This procedure is limit-

ed, however, to persons duly registered with the depart-
ment. The registration number given on the certificate
ordinarily will be sufficient evidence that the purchaser
is_properly registered. The certificate shall be in sub-
stantially the following form:
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CERTIFICATE FOR PURCHASE OF NONPOLLUTANT SPECIAL
FUELS

Seller:

Washington State Register, Issue 91-15

(ii) All sales of motor vehicle fuel, special fuel, or
nonpollutant fuel of any kind for "on-highway" use are
subject to the fuel taxes of chapter 82.36 or 82.38 RCW.

Buyer:

(iii) The tax due on nonpollutant fuel for "on-high-
way" use (including propane) under chapter 82.38 RCW

Buyer's DOR reporting No.:

will already have been paid by Washington licensed ve-

Buyer's Special Fuel User's License No.:

The undersigned hereby certifies that on this date he

hicle ‘owners so the seller need not collect additional
state tax of any kind.

purchased (gallons/cubic feet) of nonpollutant fuel from
the above named seller, and that delivery of the products

(iv) Non-Washington licensed vehicle owners who
have not paid tax under either chapter 82.36 or 82.38

so purchased was not made into the fuel tanks of a mo-

RCW must pay sales tax on all purchases of nonpollu-

tor vehicle. The undersigned further certifies that of the

tant fuel (including propane) whether for on-highway or

purchase herein described:

1. (gallons/cubic feet) will be used to propel
motor vehicles upon the highways of the
state of Washington and that the "in lieu
of " special fuel taxes of chapter 82.38 RCW

have been paid.

2. (gallons/cubic feet) will be used in some
other manner and that the retail sales tax is
applicable to the purchaser of this quantity.

DATE

Name

Office or Title

(d) Where it is not possible for a special fuel user li-
censee to determine at the time of purchase the exact
proportion of the products purchased which will be con-
sumed in propelling motor vehicles upon the highways of
this state, the amount of such off-highway use special
fuel may be estimated. In the event such an estimate is
used, the purchaser must make an adjustment on a fol-
lowing excise tax return and pay use tax upon any por-
tion of the fuel used for off-highway purposes upon
which the retail sales tax was not paid.

(e) Certificates should be retained by the seller, as a
part of his permanent records, and will be acceptable
evidence of sales tax exemption upon sales of nonpollu-
tant special fuel delivered in the manner described.
When nonpollutant fuel is delivered by the seller into the
bulk storage facilities of a special fuel user licensee or is
otherwise sold to such buyers under conditions whereby
it is not delivered into the fuel tanks of motor vehicles, it
will be presumed that the entire amount of the products
so sold will be subject to the retail sales tax unless the
seller has obtained the certificate.

(f) Owners of out—of-state licensed vehicles who pur-
chase propane and other nonpollutant fuel normally will
not have paid the motor vehicle fuel tax or the special
fuel tax. Thus, where the taxes of chapters 82.36 and
82.38 RCW have not been paid they owe sales tax on
their purchases of this fuel for both on—highway or off—
highway use.

(g) Accordingly, the following guidelines will prevail:

(i) All sales of nonpollutant fuel not placed in vehicle
fuel tanks by the seller are subject to sales tax which the
seller must collect and remit unless a_certificate as de-
scribed above is obtained from the purchaser.
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WSR 91-15-023
PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed July 11, 1991, 9:54 a.m.]

Date of Adoption: July 11, 1991.
Purpose: This rule provides excise tax reporting infor-
mation to dentists, dental laboratories, and physicians.
Citation of Existing Rules Affected by this Order:
Amending WAC 458-20-151.
Statutory Authority for Adoption: RCW 82.32.300.
Pursuant to notice filed as WSR 91-11-003 on May
2, 1991.
Effective Date of Rule: Thirty-one days after filing.
July 11, 1991
Edward L. Faker
Assistant Director

AMENDATORY SECTION (Amending Order ET 83-
15, filed 3/15/83)

WAC 458-20-151 DENTISTS, DENTAL LABO-
RATORIES AND PHYSICIANS. (1) BUSINESS AND
OCCUPATION TAX. Dentists, dental laboratories, and
physicians are subject to the business and occupation tax
as follows:

(a) SERVICE AND OTHER BUSINESS ACTIVITIES. These
persons are t taxable under the service and other business
activities classification ((upomn)) on the gross income
from charges for ((therenditionof)) performing profes-
sional services.

(i) This includes any separate charge to the patient
for_drugs, medicines, and other substances used by a
dentist, or physician, or administered to a patient as part
of the dental or medical services to the patient.

(ii) Dental laboratories provide professional services.
The product which results from those services is merely
evidence of those services. Dental laboratories are tax-
able under the service and other business activities
classification on income from providing their services.

(b) RETAILING. A physician or a medical clinic may
occasionally make sales of drugs as a convenience to a
customer with the sale not being part of the medical
services to the patient. These sales are taxable under the
retailing classification. The retailing classification applies
only when the physician or medical staff do not admin-
ister the drug or other medicine to the patient. Adequate
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records must be kept by the business to distinguish drugs

WSR 91-15-024

or sold by dentists and/or dental laboratories without

which are administered as part of a medical service from

retail sales tax applying:

those which are sold outright.

(2) rRETAIL SALES TAaX. Dentists, dental laboratories,
and physicians primarily ((render)) perform professional
services and are not required to collect the retail sales
tax from clients and others paying for such services.

(a) Sales by supply houses to such persons of materi-
als, supplies, and equipment which are used incidentally
in ((therenderingof-such)) performing professional ser-
vices are retail sales ((upomrwihich)) and the retail sales
tax must be collected. Such sales include, among others,
sales of dental chairs, instruments, x—ray machines,
office equipment, stationery; and sales of supplies, such
as dressings, bandages, nonprescription drugs and simi-
lar articles. Certain specific items may be purchased
without the payment of retail sales tax as discussed
below.

{b) Dentists and dental laboratories are required to
pay retail sales tax to their suppliers for purchases of

(i) Alloy and mercury — used together to form an
amalgam to fill existing teeth;

(ii) Casting alloy;

(iii) Cement — to cement crowns or teeth to bridges or
dentures;

(iv) Cavity liner;

(v) Composites — filling material used in the place of
alloy;

(vi) Filling material;

(vii) Temporary crowns;

(viii) Acrylics — dentures, crown, and bridge replace-
ment of teeth;

(ix) Reline material — to reline dentures;

(x) Pins — used for retention;

(xi) Endo post — used in restoring teeth without any
surface on tooth to support restoration;

(e) The retail sales tax does not apply to sales of pre-
scription drugs to dentists, physicians, or other medical

orthotic devices or components of such devices which

practitioners when sold for the diagnosis, cure, mitiga-

they use or prescribe to their patients as part of the ser-

tion, treatment, or prevention of disease or other ailment

vices provided to the patient. Orthotic devices may be

in humans. See WAC 458-20-18801.

purchased exempt of retail sales tax only when pre-
scribed by physicians, osteopaths, or chiropractors for an

(3) use Tax. Use tax is due when retail sales tax has
not been paid on the purchases of supplies and equip-

individual. For example, dentists specializing in the pre-

ment used by a dentist, dental laboratory, or physician

vention and correction of irregularities in the position of

in_the providing of professional services. This includes

the teeth are required to pay retail sales tax to their

orthotic devices used or prescribed by dentists, or dental

suppliers for braces, collars, wires, screws, bands, splints,

laboratories when retail sales tax was not paid to the

night guards, etc. See RCW 82.08.0283.
(c) Orthotic devices which are prescribed by physi-

supplier. Refer to subsection (2) of this section (Retail
sales tax) for a further discussion of taxable items.

cians, osteopaths, and chiropractors for an individual are
not subject to retail sales tax. Orthotic devices are appa-
ratus designed to activate or supplement a weakened or
atrophied limb or function. They include braces, collars,
casts, splints, and other similar apparatus, as well as
parts thereof. Orthotic devices do not include durable

(a) The use tax does not apply to the purchase or use
of ostomic items, insulin, medically prescribed oxygen,
((mor—to)) prosthetic devices or ingredients/components
of prostheses.

{b) The use tax also does not apply to purchases of
prescription drugs when purchased for the diagnosis,

medical equipment such as wheelchairs, crutches, walk-

cure, mitigation, treatment, or prevention of disease or

ers, and canes nor consumable supplies such as elastic

other ailment in humans. See WAC 458-20-18801.

stockings, arch pads, belts, supports, bandages, and the
like, whether prescribed or not.

((However;)) (d) The sales tax does not apply to sales
of ostomic items, insulin, medically prescribed oxygen,

and prosthetic devices. ((See—WAC—458=20—1880+for
efimiti c heticdevice.

Sec-WAC458—=26—18801:)) Prosthetic devices are artifi-
cial substitutes which replace missing parts of the hu-
man body such as a limb, bone, joint, eye, tooth, or other
organ or part thereof, and materials which become in-
gredients or components of prostheses. These materials
include plastic, wood, hinges, screws, denture acrylic,
porcelain, gold, silver, including any alloys of gold or
silver. The following is a list of prosthetic devices or
components of prosthetic devices that may be purchased
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WSR 91-15-024
PERMANENT RULES
DEPARTMENT OF REVENUE
[Filed July 11, 1991, 9:57 a.m.]

Date of Adoption: July 11, 1991.

Purpose: To comply with the statute and provide a
current rate of interest to be applied to refunds of prop-
erty taxes.

Citation of Existing -Rules Affected by this Order:
Amending WAC 458-18-220.

Statutory Authority for Adoption. RCW 84.08.010
and 84.69.100.

Pursuant to notice filed as WSR 91-10-070 on April
30, 1991.

Effective Date of Rule: Thirty-one days after filing.

July 11, 1991
William N. Rice
Assistant Director
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AMENDATORY SECTION (Amending Order PT 89—
6, filed 5/3/39)

WAC 458-18-220 REFUNDS—RATE OF IN-
TEREST. The following rates of interest shall apply
((based—upon)) on refunds of taxes made pursuant to
RCW 84.69.010 through 84.69.090 in accordance with
RCW 84.69.100. The interest rate is derived from the
equivalent coupon issue yield of the average bill rate for
twenty—six week treasury bills as determined at the first
bill market auction conducted after June 30th of the
calendar year preceding the date the taxes were paid or
the claim for refund ((was)) is filed, whichever is later:

Futy-27,1988-through
—PBecember-3H1988————0600——(6-60%)
Fanuary—+-198%-through
—Pecember3H1989———0675—(6:75%)))
Effective dates Rate Percent
Prior to July 25, 1987 (5.0%)
July 25, 1987 through

December 31, 1987 .0585 (5.85%)
January 1, 1988 through

December 31, 1988 .0568 (5.68%)
January 1, 1989 through

December 31, 1989 .0671 (6.71%)
January 1, 1990 through

December 31, 1990 .0763 (7.63%)
January 1, 1991 through

December 31, 1991 .0760 (7.60%)

WSR 91-15-028
PROPOSED RULES
PUBLIC DISCLOSURE COMMISSION
[Filed July 11, 1991, 11:38 a.m.]

Original Notice.

Title of Rule: Informal settlement, WAC 390-37-
085.

Purpose: Sets out procedures for attempting and exe-
cuting an informal settlement.

Statutory Authority for Adoption: RCW 42.17.370.

Summary: This rule was intended to be a part of
WSR 91-13-089 but was inadvertently left out.

Name of Agency Personnel Responsible for Drafting:
Roselyn Marcus, Olympia, 586-1913; Implementation
and Enforcement: Graham Johnson, Olympia, 753-
1111.

Name of Proponent: Public Disclosure Commission,
governmental. .

Rule is not necessitated by federal law, federal or
state court decision. .

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule establishes procedures for informal set-
tlements of disputes.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
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Hearing Location: Evergreen Plaza Building, 711
Capitol Way, 2nd Floor Conference Room, Olympia,
WA 98504-3342, on August 27, 1991, at 9 a.m.

Submit Written Comments to: Public Disclosure
Commission, 403 Evergreen Plaza Building, FJ-42,
Olympia, WA 98504-3342, by August 27, 1991.

Date of Intended Adoption: Tuesday, August 27,
1991. g
July 10, 1991
Graham E. Johnson

Executive Director

NEW SECTION

WAC 390-37-085 INFORMAL SETTLEMENT. RCW 34.05-
.060 authorizes agencies to establish by rule specific procedures for at-
tempting and executing informal settlement of matters. The following
procedures are available for informal dispute resolution that may make
more elaborate proceedings under the Administrative Procedures Act
unnecessary.

(1)(a) Any person whose interest in a matter before the Commission
may be resolved by settlement shall communicate his/her request to
the executive director, setting forth all pertinent facts and the desired
remedy. If the executive director requires additional information to re-
solve the matter informally, the executive director shall promptly pro-
vide to the person seeking relief an opportunity to supply such infor-
mation. Settlement negotiations shall be informal and without preju-
dice to rights of a participant in the negotiations.

(b) In the event an early, informal resolution is reached, the execu-
tive director is responsible for providing a written description of the
recommended resolution to the person(s) involved.

(2)(a) If settlement of an adjudicative proceeding may be accom-
plished by informal negotiation, negotiations shall be commenced at
the earliest possible time. Settlement shall be concluded by

(i) stipulation of the parties or

(ii) withdrawal of the application for an adjudicative proceeding by
the applicant or

(iii) withdrawal by the executive director of the action which is the
subject matter of the adjudicative proceeding.

(b) A proposed stipulation shall be in writing and signed by each
party to the stipulation or his/her representative. The stipulation shall
be recited on the record at the hearing. The Commission has the option
of accepting, rejecting or modifying the proposed stipulation. If the
Commission accepts the stipulation or modifies the stipulation with the
agreement of the opposing party, the Commission shall enter an order
in conformity with the terms of the stipulation. If the Commission re-
jects the stipulation or the opposing party does not agree to the Com-
mission's proposed modifications to the stipulation, then a hearing shall
be held.

WSR 91-15-026
ATTORNEY GENERAL OPINION
Cite as: AGO 1991 No. 23

[July 8, 1991]

AIDS—JUVENILES—HIV TESTING OF JUVENILES AD-
JUDGED TO HAVE COMMITTED SEXUAL OFFENSES

RCW 70.24.340 provides for mandatory HIV testing
and counseling for persons convicted of a sexual offense
under chapter 9A.44 RCW. A juvenile is not convicted
of a sexual offense under chapter 9A.44 RCW. Rather,
a juvenile is adjudged to have committed an offense un-
der the Juvenile Justice Act, RCW 13.40.0357 (Sched-
ule A). Therefore, the testing and counseling require-
ment in RCW 70.24.340 does not apply to juveniles ad-
judged to have committed sexual offenses pursuant to
the Juvenile Justice Act.
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Requested by:
Honorable Phil Talmadge
State Senator, District 34
432 John A. Cherberg Building
Olympia, Washington 98504

WSR 91-15-027
EMERGENCY RULES

PERSONNEL BOARD
[Order 378—Filed July 12, 1991, 10:42 a.m.]

Date of Adoption: July 11, 1991.

Purpose: This rule determines the rates and require-
ments to earn standby pay.

Citation of Existing Rules Affected by this Order:
Amending WAC 356-15-080 Standby compensation.

Statutory Authority for Adoption: RCW 41.06.040
and 41.06.150.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: OFM did not approve the
amendment made to this rule in January 1991 based on
lack of funds. This rendered the rule ineffective. The
proposed change returns the rule to its original state.

Effective Date of Rule: Immediately.

July 12, 1991
Dee W. Henderson
Secretary

AMENDATORY SECTION (Amending Order 367,
filed 1/16/91, effective 7/1/91)

WAC 356-15-080 STANDBY COMPENSA-
TION. (1) Requirements:

(a) An employee is in standby status when not being
paid for time actually worked and both of the following
conditions exist:

(i) The employee is required to be present at a speci-
fied location. The location may be the employee's home
or other specific location, but not a work site away from
home. When the standby location is the employee's
home, and the home is on the same state property where
the employee works, the home is not considered a work
site.

(i) The agency requires the employee to be prepared
to report immediately for work if the need arises, al-
though the need might not arise.

When the nature of a duty station confines an employee during
off duty hours (e.g., a ship), and that confinement is a normal
condition of work in the employee's position, standby compen-
sation is not required merely because the employee is confined.

Note:

(b) An agency may issue a written policy stating that
an employee is in standby status when not being paid for
time worked while required to leave a telephone number
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with the agency or remain in communication with a dis-
patching authority to respond to a call to begin work in
a specified time limit.

(c) Standby status shall not be concurrent with work
time.

(2) Payment: Any scheduled or nonscheduled work
period employee required to stand by shall be paid the
hourly standby rate. Standby pay may be authorized by
an agency for exceptions work period employees. Excep-
tions work period employee standby may be compensat-
ed with compensatory time. The compensatory time shall
be equal in base salary to the dollar amount of standby
pay earned.

(3) Rate: The standby hourly rate for each step of any
range is calculated by dividing the maximum number of
standby hours in a workweek (128 hours) into the dif-
ference between that step of the range and the same let-
ter step of the range which is exactly ((four)) two whole
numbers higher. That is: (((36)) 28 — 26, or ((363))
28.3 ~ 26.3) divided by 128 hours.

WSR 91-15-028
PROPOSED RULES
REDISTRICTING COMMISSION
[Filed July 12, 1991, 12:02 p.m.]

Original Notice.

Title of Rule: Chapter one, General administrative
procedures; chapter two, Public records; and chapter six,
Third party submissions.

Purpose: The purpose of these rules is to establish ad-
ministrative rules for the Washington State Redistricting
Commission and to implement Article 2, Section 43 of
the state constitution and chapter 44.05 RCW.

Statutory  Authority for  Adoption:
44.05.080(1).

Statute Being Implemented: Article 2, Section 43,
state Constitution, chapter 44.05 RCW.

Summary: The proposed rules provide general admin-
istrative procedures for the Washington State Redis-
tricting Commission, and also provide procedures for the
public to request public records from the Washington
State Redistricting Commission and to submit alterna-
tive or "third party" redistricting proposals.

Reasons Supporting Proposal: These permanent rules
are proposed to provide for the orderly implementation
of Article 2, Section 43 of the state constitution and
chapter 44.05 RCW.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Graham H. Fernald,
Chair, 1110 Capitol Way South, Suite 306, 786-7935.

Name of Proponent: Washington State Redistricting
Commission, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These proposed rules are permanent rules to re-
place emergency rules previously filed and provide the
public an opportunity to comment on the proposed rules.

RCW
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The purpose of the proposed rules is to provide the nec-
essary administrative procedures for the conduct of
business by the commission as required by provisions in
- the state constitution and statute. The proposed rules
also provide procedures for public participation in the
redistricting process as required by statute and as fur-
ther deemed appropriate the Washington State Redis-
tricting Commission.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Sea-Tac Office Building, 500 Pa-
cific Highway South, Room 500, Seattle, WA, on Au-
gust 28, 1991, at 12:00 p.m.

Submit Written Comments to: Jennifer Helget, Exec-
utive Director, 1110 Capitol Way South, Suite 306,
AN-=31, Olympia, WA 98504, by August 23, 1991.

Date of Intended Adoption: August 28, 1991.

July 12, 1991
Graham H. Fernald
Chair
CHAPTER 417-01 WAC

PERMANENT RULES
WASHINGTON STATE REDISTRICTING COMMISSION

WAC

417-01-100 Purpose.

417-01-105 Description of Organization.
417-01-110 Commission Responsibilities and Duties.
417-01-115 Authority.

417-01-120 Definitions.

417-01-125 Offices.

417-01-130 Officers.

417-01-135 Staff.

417-01-140 Professional Advisors.
417-01-145 Political Activities.

417-01-150 Schedule of Meetings.
417-01-155 Conduct of Commission Business.

NEW SECTION

WAC 417-01-100 PURPOSE. The purpose of these rules is to
establish administrative rules for the Washington State Redistricting
Commission and to implement the provisions of Article 2, Section 43
of the state constitution and Chapter 44.05 RCW.

NEW SECTION

WAC 417-01-105 DESCRIPTION OF ORGANIZATION. The
Washington State Redistricting Commission is a five member commis-
sion appointed in accordance with Article 2, Section 43 of the state
constitution and Chapter 44.05 RCW. The membership consists of
four voting members appointed by the leaders of the two largest politi-
cal caucuses in the Senate and House of Representatives. The Com-
mission Chair is selected by the voting members. The administrative
office of the Commission is located at the Washington State Redis-
tricting Commission, Suite 306, 1110 Capitol Way South, Olympia,
Washington 98504. The Commission's phone number is (206) 786—
7935.

NEW SECTION

WAC 417-01-110 COMMISSION RESPONSIBILITIES AND
DUTIES. Pursuant to Article 2, Section 43 of the state constitution
and Chapter 44.05 RCW, the Commission's duties are:

(1) to accomplish state legislative and congressional redistricting;

(2) to act as the legislature's recipient of the final redistricting data
and maps from the United States Bureau of the Census;

(3) to disclose and preserve public records as specified in 40.14 and
42.17 RCW;

(4) to hold open public meetings pursuant to the open public meet-
ings act;

(5) to prepare and disclose its minutes pursuant to RCW 42.32.030;
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(6) to prepare and publish a report with a redistricting plan as pro-
vided in RCW 44.05.080(7);

(7) to distribute census data to counties for local redistricting as re-
quired by Chapter 29.70 RCW.

NEW SECTION

WAC 417-01-115 AUTHORITY. These rules are adopted pur-
suant to the requirements of RCW 44.05.080(1) and the Administra-
tive Procedures Act, chapter 34.05 RCW.

NEW SECTION

WAC 417-01-120 DEFINITIONS. The following definitions
shall apply throughout this title:

(1) "Commission” shall mean the Washington State Redistricting
Commission established pursuant to Article II, Section 43 of the state
Constitution and RCW 44.05.030;

(2) "Commissioners” shall mean the four voting commissioners ap-
pointed to the Commission pursuant to Article 11, Section 43 of the
state Constitution and RCW 44.05.030;

(3) "Chair" shall mean the nonvoting chairperson of the Commis-
sion, appointed by the voting members pursuant to Article II, Section
43 of the state Constitution and RCW 44.05.030(3);

NEW SECTION

WAC 417-01-125 OFFICES. The offices of the Commission, and
its mailing address, shall be Suite 306, 1110 Capitol Way South,
Olympia, Washington 98504. Office hours for the Commission shall be
from 8 a.m. to 5 p.m. on all normal business days. Office hours for in-
spection and copying of public records shall be as provided in Chapter
Two hereof.

NEW SECTION

WAC 417-01-130 OFFICERS. (1) There shall be an Executive
Director of the Commission who shall be responsible to the Commis-
sion for the overall administration of the Commission and its business,
and who shall have such other duties and responsibilities as the Com-
mission may from time to time decide.

(2) There shall be a Director of Operations of the Commission who
shall be responsible to the Commission for the acquisition, manage-
ment and use of the Commission's technical equipment, and who shall
have such related duties and responsibilities as the Commission may
from time to time decide.

(3) The Executive Director and the Director of Operations shall re-
port to the Chair.

NEW SECTION

WAC 417-01-135 STAFF. The Executive Director shall appoint
such assistants and employees as may be appropriate and necessary to
the functions of the Commission, and shall supervise the assistants and
employees. The Executive Director shall coordinate the appointment
and supervision of technical staff employees with the Director of
Operations.

NEW SECTION

WAC 417-01-140 PROFESSIONAL ADVISORS. The Com-
mission may, by majority vote, appoint attorneys, advisors and others
to assist it in the conduct of its duties, and they shall have such duties
and receive such compensation and reimbursement as the Commission
may from time to time, by majority vote, determine. The Chair, upon
approval by a majority of the Commission's voting members, shall au-
thorize the payment of necessary expenses of a witness incurred in tes-
tifying at the invitation of the Commission.

NEW SECTION

WAC 417-01-145 POLITICAL ACTIVITIES. Neither the
chair, nor any Commissioner shall:

(1) Campaign, as a candidate, for any elective office while a member
of the Commission;

(2) Actively participate in or contribute to any political campaign of
any candidate for any state or federal elective office while a member of
the Commission;

(3) Hold or campaign for a seat in the U.S. Congress or in the leg-
islature of this state until two years have elapsed following the effective
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date of the 1992 redistricting plan adopted pursuant to RCW
44.05.100.

NEW SECTION

. WAC 417-01-150 SCHEDULE OF MEETINGS. (1) Regular
Meetings: The Commission shall meet monthly during the months of
April 1991 through December 1991 on the second Thursday of the
month, at the Commission's offices in Olympia, at 4 p.m., unless they
shall appoint a different day, time or place.

(2) Special Meetings: The Commission shall meet at other times and
places, at the call of the Chair or of a majority of the Commissioners.
Notice of special meetings shall be given as far in advance as may be
practical, to the press and to all others who have requested notice of
Commission meetings.

(3) Agenda: The Chair, or the Commission majority calling a spe-
cial meeting, shall propose an agenda for the meeting, which shail be
distributed to Commissioners, to the press, and to others who have re-
quested notice, at the earliest practical date prior to the meeting.

NEW SECTION

WAC 417-01-155 CONDUCT OF COMMISSION BUSI-
NESS. (1) Three voting members of the Commission shall constitute a
quorum for the conduct of business.

(2) The votes of any three of the Commissioners shall be required
for any official action of the Commission: provided, that the Chair
shall have the authority on behalf of the Commission to execute con-
tracts and leases, and approve expenditures and reimbursements, relat-
ed to the business of the Commission. The Chair may, without the pri-
or approval of the Commission, authorize expenditures for equipment
and supplies not to exceed $10,000. Expenditures made pursuant to
this section shall be reported as a separate item on the agenda at the
next Commission meeting.

(3) The Chair shall not have a vote at any meeting of the
Commission.

(4) Commission meetings shall be conducted in accordance with the
open meetings act (Chapter 42.30 RCW).

(5) The Commission shall not adopt any redistricting plan, or partial
redistricting plan, except at a public meeting, notice of which has been
given in accordance with thiese rules.

(6) The Commission shall not take any action by secret ballot.

(7) When not inconsistent with the state constitution, statute, or
these rules, parliamentary matters before the commission shall be gov-
erned by Reed's Parliamentary Rules.

(8) Motions shall not require a second in order to be placed before
the Commission for a vote.

(9) All public meetings of the Commission shall be electronically
recorded. The minutes and tapes thereof shall be available to the pub-
lic in accordance with the rules regarding access to public records held
by the Commission. The Commission shall provide for presence of a
court reporter at Commission meetings for the purpose of recording
public testimony regarding a districting plan. A typewritten transcript
of such testimony shall be prepared as soon as possible after such
hearings and shall be made available to the public in accordance with
the rules regarding access to public records held by the Commission.
The shorthand transcript of a court reporter prepared pursuant to this
section shall become part of the official records of the Commission.

(10) Except as provided in this section, the Chair shall preside at all
meetings. In the event of the Chair's absence the Commission shall se-
lect from among the voting members a temporary chair to preside in
the Chair's absence. The position of temporary chair shall alternate
between a member of the two parties represented on the Commission.

CHAPTER 417-02 WAC
PERMANENT RULES
WASHINGTON STATE REDISTRICTING COMMISSION
PUBLIC RECORDS

WAC

417-02-100 Purpose.

417-02-105 Definitions.

417-02-110 Public Records Available.

417-02-115 Public Records Officer.

417-02-120 Office Hours.

417-02-125 Request of Public Records.

417-02-130 Copying.

417-02-135 Exemptions.

417-02-140 Review of Denials of Public Records Requests.
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414-02-145 Protection of Public Records.
417-02-150 Adoption of Form.
417-02-155 Records Index.

NEW SECTION

WAC 417-02-100 PURPOSE. The purpose of this chapter is to
establish methods by which the Commission will comply with the pro-
visions of Chapter 42.17 RCW dealing with public records.

NEW SECTION

WAC 417-02-105 DEFINITIONS. As used in this Chapter:

(1) All words and phrases defined in Chapter One of his title (WAC
417-01-105) shall have the same meaning for purpose of this Chapter.

(2) "Public records” include any writing (including communications
of any type, maps, computer prints, magnetic and paper tapes, com-
puter disks and diskettes, photographs, and other documents) in the
possession or control of the Commission: provided, that "public re-
cords” do not include any writing, map or other document prepared on
Commission equipment pursuant to a contract with another person or
entity; further provided, that "public records” do not include any
plans, supporting materials, maps or other documents prepared for an
individual Commissioner prior to the time that such materials are sub-
mitted to the Commission.

NEW SECTION

WAC 417-02-110 PUBLIC RECORDS AVAILABLE. All pub-
lic records of the Commission are available for public inspection and
copying pursuant to these rules except as otherwise provided in RCW
42.17.310.

NEW SECTION

WAC 417-02-115 PUBLIC RECORDS OFFICER. The Com-
mission's public records shall be in the charge of the public records of-
ficer, who shall be the Executive Director of the Commission. The
public records officer shall be responsible for: implementation of Com-
mission policy as to release of public records; authorizing release of
records, which authorization shall be in writing; and insuring staff
compliance with the requirements of these rules. The public records
officer may designate in writing an assistant public records officer to
perform the duties of public records officer when she is absent or
unavailable.

NEW SECTION

WAC 417-02-120 OFFICE HOURS. Public records shall be
available for inspection and copying on Monday through Friday (ex-
cept state holidays) from 9 a.m. until noon, and from 1:00 p.m. to 4:00
p-m. All public records shall be located at the Washington State Re-
districting Commission, Suite 306, 1110 Capitol Way South, Olympia,
Washington 98504.

NEW SECTION

WAC 417-02-125 REQUESTS FOR PUBLIC RECORDS. In
accordance with the requirements of Chapter 42.17 RCW that agen-
cies prevent unreasonable invasion of privacy, protect public records
from damage or disorganization and prevent excessive interference
with essential functions of the agency, public records may be inspected
or copied, or copies of such records may be obtained by members of
the public upon compliance with the following procedure:

(1) A request shall be made in writing upon a form prescribed here-
in which shall be available at the Commission's office. The form shall
be presented to the public records officer, or to the designated assistant
public records officer if the public records officer is not available, dur-
ing the office hours established in this Chapter. The request shall in-
clude the following information:

(a) The name of the person requesting the record;

(b) The time of day and calendar date on which the request was
made;

(c) A specific identification or description of each record requested;

(d) If the matter requested is referenced within the current index
maintained by the Commission, a reference to the requested record as
it is described in such current index;

(e) If the requested matter is not identifiable by reference to the
current index, an appropriate description of the record requested.
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(2) The public records officer, or the designated assistant public re-
cords officer if the public records officer is not available, will ascertain
whether or not the information requested is exempt from public in-
spection and copying as defined in RCW 42.17.310. Included therein,
* but not limited to, are such exemptions as personal information that
may violate the rights of privacy of the individual, and other particular
information.

(3) Only after a determination has been made that all or such por-
tion of a public record as is not deleted may be inspected shall such
public record or portion thereof be made available for inspection by a
member of the public.

(4) In all cases, it shall be the obligation of the public records offi-
cer, or the designated assistant public records officer if the public re-
cords officer is not available, to:

(a) Locate the specific document(s) requested by the member of the
public in the most timely manner possible;

(b) Assist the member of the public in appropriately identifying the
public record requested;

(c) Protect and otherwise prevent damage to the public record being
inspected and copies;

(d) Prevent disorganization of file folders or document containers;

(e) Prevent excessive interference with the other essential functions
of the Commission.

(5) Only the staff and Commissioners may open files to gain access
to Commission records.

(6) No public record of the Commission may be taken from the
premises of the Commission by a member of the public.

(7) Public inspection of Commission records shall be done only in
such locations as are approved by the public records officer, or the
designated assistant public records officer if the public records officer is
not available, which locations must provide an opportunity for staff to
ensure that no public record of the Commission is damaged, destroyed,
unreasonably disorganized, or removed from its proper location or or-
der by a member of the public.

(8) Public records of the Commission may be copied only on the
copying machine of the Commission unless other arrangements are
authorized by public records officer, or the designated assistant public
records officer if the public records officer is not available.

NEW SECTION

WAC 417-02-130 COPYING. No fee shall be charged for the
inspection of public records. The Commission shall charge for copies of
public records and the use of Commission copy equipment such
amount as is necessary to reimburse the Commission for its actual cost
incident to such copying. The Executive Director shall establish
charges for copying public records. If the public records officer, or the
designated assistant public records officer if the public records officer is
not available, deems it more efficient to have copying done outside the
office of the Commission, the charges will be based on the actual cost
of such outside copying service.

NEW SECTION

WAC 417-02-135 EXEMPTIONS. (1) The Commission reserves
the right to determine that a public record requested in accordance
with the procedures outlined herein in WAC 30-40-050 is exempt un-
der the provisions of RCW 42.17.310.

(2) The Commission reserves the right to allow the public to inspect
but not copy certain public records where there is reason to believe
that the ability to copy such records would be a violation of copyright
agreements, contracts, or Census Bureau or other governmental
requirements.

(3) Pursuant to RCW 42.17.260, the Commission reserves the right
to delete identifying details when it makes available or publishes any
public record in any cases where there is reason to believe that disclo-
sure of such details would be an invasion of personal privacy protected
by Chapter 42.17 RCW. The public records officer, or the designated
assistant public records officer if the public records officer is not avail-
able, will justify such deletion in writing.

(4) All denials of requests for public records must be accompanied
by a written statement specifying the reason for the denial, including a
statement of the specific exemption authorizing the withholding of the
record and a brief explanation of how the exemption applies to the re-
cords withheld.
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NEW SECTION

WAC 417-02-140 REVIEW OF DENIALS OF PUBLIC RE-
CORDS REQUESTS. (1) Any person who objects to the denial of a
request for a public record may petition for prompt review of such de-
cision by rendering a written request for review. The written request
shall specifically refer to the written statement by the public records
officer, or the designated assistant public records officer, which consti-
tuted or accompanied the denial.

(2) Immediately after receiving a written request or review of a de-
cision denying a public record, the public records officer or the desig-
nated assistant public records officer denying the request shall refer it
to the Chair. The Chair shall immediately consider the matter and ei-
ther affirm or reverse such denial. In any case, the request shall be re-
turned with a final decision, within three working days following the
written request for review of the original denial.

(3) Administrative remedies shall not be considered exhausted until
the Chair has returned the petition with a decision or until the close of
the third business day following the request for review, whichever oc-
curs first.

NEW SECTION

WAC 417-02-145 PROTECTION OF PUBLIC RECORDS (1)
Records are available for inspection and copying at the location and
during office hours identified in this Chapter and then only in the
presence of an authorized stafl person of the Commission and with the
aid and assistance of such staff person.

(2) The viewing of those records that require specialized equipment
shail be limited to the availability of that equipment located at the
Commission office and the availability of authorized staff to operate
the equipment.

(3) The viewing of those public records that require specialized
equipment shall be by appointment only. The Request for an appoint-
ment shall be made on the Request for Public Record Form as provid-
ed in this Chapter. Staff shall acknowledge such request for an ap-
pointment within three working days of the receipt of such request and
will provide the requester with the date(s) that such an appointment
could be kept by an authorized staff person or shall advise the request-
er that authorized staff is not available to operate the equipment for
the purposes requested, giving the reasons therefor.

NEW SECTION

WAC 417-02-150 ADOPTION OF FORM. The Commission
hereby adopts for use by all persons requesting inspection or copies of
its records, the form attached hereto entitled "Request for Public
Record Form."

NEW SECTION

WAC 417-02-155 RECORDS INDEX. The Commission shall
provide a current records index based on those records available in the
Commission office and outlined on the Commission's schedule for ar-
chival of official agency records. Those records which are considered
exempt for the purposes of this Chapter and RCW 42.17.310 shall be
noted on the index.
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WASHINGTON STATE REDISTRICTING COMMISSION
1110 Capitol Way South. Suite 306 (AN-31)

Olympia. Washington 98504

Telephone: 206/786-7935

FAX: 206/786-1869

REQUEST FOR PUBLIC RECORD

REDISTRICTING COMMISSION
1110 Capitol Way South, Suite 308 (AN-31)
Olympia, Washington 98504

Telephone: (206) 786-7935 ' v

FAX: (206) 786-1869

NAME OF REQUESTER: PHONE:
STREET ADDRESS:

cy: STATE : ZiP:

DATE OF REQUEST (M/D/Y): TIME AM.

P.M.

PUBLIC RECORDS OR INFORMATION REQUESTED:

Record Provided by Public Records Officer:

NUMBER OF COPIES, NUMBER OF COPIES AMOUNT RECEIVED
IF REQUESTED: PROVIDED: FOR COPIES: $

APPOINTMENT TO VIEW RECORDS:
(Preferred Dates)

(1st) DATE: TIME: : APPOINTMENT:
(2nd) DATE: TIME: CONFIRMED:
(3rd) DATE: TIME: DATE: TIME: STAFF:

iF SPECIAL EQUIPMENT REQUIRED FOR VIEWING RECORDS, PLEASE DESCRIBE:

AGREEMENTS: | have read, understand, and will comply with the rules of the Washington State
Redistricting Commission governing the inspection and copying of public records. | also agree that
any list of individuais and/or information provided me by the Commission shall not be used for any
commercial purpose by me or by any organizations | represent. | will protect the list of individuais
and/or information from access by anyone who may use it for the purposes of contacting the

individuais named therein or otherwise personally atfecling them in furtherance of any profil-seeking
activity.

SIGNATURE OF REQUESTER: DATE:

[49]
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CHAPTER 417-06 WAC
PERMANENT RULES
WASHINGTON STATE REDISTRICTING COMMISSION
THIRD PARTY SUBMISSIONS

WAC

417-06-100 Purpose.

417-06-110 Definitions.

417-06-120 Requirements Applicable to Third Party Plans.
4]17-06-130 Format for Formal Plans.

417-06-140 Format for Informal Plans.

417-06-150 Time and Place of Submission.

417-06-160 Public Access to Third Party Plans.
417-06-170 Public Rights in Third Party Plans.

NEW SECTION

WAC 417-06-100 PURPOSE. The Commission encourages indi-
viduals and interest groups to submit proposed redistricting plans to
the Commission. The purpose of this Chapter is to establish methods
by which such plans may be submitted to the Commission.

NEW SECTION

WAC 417-06-110 DEFINITIONS. As used in this Chapter:

(1) All words and phrases defined in Chapter One of this title
(WAC 417-01-105) shall have the same meaning for the purposes of
this Chapter.

(2) "Commission Plan" means a proposed plan of redistricting, in-
cluding any amendment to a proposed plan of redistricting, that is
submitted to the Commission by a Commissioner, or by the Chair or
the staff of the Commission. It also means a plan of redistricting, in-
cluding any amendment to a proposed plan of redistricting, that is
prepared by or at the direction of one or more of the Commissioners.

(3) "Formal Plan" means a redistricting plan other than a Commis-
sion Plan that meets the requirements of WAC 417-06-130 and that
covers all of the territory of the State, or that covers at least all of the
territory of the State that lies to the east of, or to the west of, the crest
of the Cascade range.

(4) "Informal Plan" means a redistricting plan other than a Com-
mission plan that does not qualify as a Formal Plan.

(5) "Third Party Amendment” means a proposal for an amendment
to a Commission Plan or a Third Party Plan, submitted to the Com-
mission by an individual or interest group other than the Commission-
ers or the Chair or staff of the Commission. A Third Party Amend-
ment may be a Formal Plan or an Informal Plan.

(6) "Third Party Plan" means a plan of redistricting that is a For-
mal Plan or an Informal Plan or a Third Party Amendment, submitted
to the Commission by an individual or interest group other than the
Commissioners or the Chair or staff of the Commission.

NEW SECTION

WAC 417-06-120 REQUIREMENTS APPLICABLE TO
THIRD PARTY PLANS. Any Third Party Plan must adhere to the
statutory requirements applicable to Commission Plans, in Art. 2, Sec.
43 of the Constitution of the State of Washington and RCW 44.05-
.090. Copies of these Constitutional and Statutory provisions are at-
tached to this Chapter.

NEW SECTION

WAC 417-06-130  FORMAT FOR FORMAL PLANS. Any
Formal Plan submitted to the Commission should be submitted in one
of the following approved formats:

Paper Maps: The Commission will have available for public pur-
chase 11-inch x 17-inch paper maps, created using geographic data
provided by the U.S. Bureau of the Census. The maps will be sold for
an amount (to be established by the Executive Director) sufficient to
cover the cost to the Commission of producing the map copies. Map
scale will vary, depending on the population density in the area cov-
ered. Maps may be purchased singly or in sets. Individuals and groups
may submit Formal Plans using such maps. Submissions should be
made on the maps provided by the Commission, or on full-size copies
thereof. Explanations of the Commission's maps, and instructions to
users for submission of Formal Plans, are available free of charge from
the Commission.
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Electronic Disks: Individuals and groups may submit Formal Plans
on 3.5~-inch or 5.25~inch floppy disks in MS-DOS, ASCII format ap-
proved by the National Conference of State Legislatures and the U.S.
Department of Justice. Materials explaining this format are available
free of charge from the Commission. The Commission has disks avail-
able for sale in the CD-ROM format which include census and geo-
graphic data.

Individuals and groups submitting Formal Plans should supplement
their paper map or data disk submissions with a narrative explanation
of the Plan's compliance with the constitutional and statutory require-
ments identified in WAC 417-06-120. They may also include with the
Formal Plan such other supporting materials and data as they deem
appropriate.

NEW SECTION

WAC 417-06-140 FORMAT FOR INFORMAL PLANS. The
Commission requests that individuals and interest groups submitting
Informal Plans use the paper map or electronic disk formats that are
required for Formal Plans. Informal Plans that are submitted in non—
conforming formats may not be capable of being tested for population
data against the census geography that is incorporated in the Commis-
sion's systems.

NEW SECTION

WAC 417-06-150 TIME AND PLACE OF SUBMISSIONS.
Early submission of Third Party Plans is encouraged. All submissions
should be mailed or delivered to the Commission's office (not to a
Commissioner) in Olympia, or they may be presented to Commission
stafl at any public hearing held by the Commission.

NEW SECTION

WAC 417-06-160 PUBLIC ACCESS TO THIRD PARTY
PLANS. Any Third Party Plan submitted to the Commission, together
with any supporting materials or data submitted in connection there-
with, will be a public document, subject to inspection and copying in
compliance with the Commission's rules with respect to public records
(Chapter 417-02 WAC).

NEW SECTION

WAC 417-06-170 PUBLIC RIGHTS IN THIRD PARTY
PLANS. The submission of any Third Party Plan to the Commission
shall be deemed for all purposes a release and waiver, and an uncondi-
tional assignment to the State, of any proprietary or ownership rights
therein, and in any materials or data submitted in connection there-
with. The Commission, the State Supreme Court, and any other person
or entity shall have the free and unrestricted right to make any use
whatever, without any charge and free of any trademark, copyright or
similar restriction, of all or any part of any such Third Party Plan, and
any such materials or data.

WSR 91-15-029
EMERGENCY RULES
DEPARTMENT OF HEALTH
[Order 181—Filed July 12, 1991, 2:10 p.m.]

Date of Adoption: July 12, 1991.

Purpose: For eligibility determination and fund distri-
bution for medical and dental services to community
health clinics.

Statutory Authority for Adoption: RCW 43.70.040
and section 214, chapter 19, Laws of 1989 Ist ex. sess.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
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to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This amendment will pre-
serve public health, safety and general welfare by allow-
ing distribution of funds for medical and dental services
to community health clinics under chapter 246-510
WAC until permanent adoption, with hearings, is
completed.

Effective Date of Rule: Immediately.

July 12, 1991

Pam Campbell Mead
for Kristine M. Gebbie
Secretary

NEW SECTION

WAC 246-510-400 LIMITATIONS ON
AWARDS. Specific to the medical and dental base as
referenced in WAC 246-510-200 (1)(b) and (2)(b): (1)
Any approved contractor shall initially receive no more
than one hundred ten percent (110%) of the contractor's
previous year's initial allotment.

(2) Any approved contractor shall initially receive no
less than ninety percent (90%) of that contractor's pre-
vious year's initial allotment. In the event that funding is
inadequate to provide ninety percent (90%), criteria
shall be established to equitably allocate the available
funds.

WSR 91-15-030
EMERGENCY RULES
STATE BOARD OF EDUCATION
[Filed July 15, 1991, 4:32 p.m.]

Date of Adoption: July 15, 1991.

Purpose: To restrict state funding commitments and
priorities to certain school construction projects ap-
proved after January 26, 1991.

Citation of Existing Rules Affected by this Order:
New WAC 180-26-058, 180-29-1076, 180-29-116;
and amending WAC 180-26-057, 180-29-1075, and
180-29-115.

Statutory
28A.525.020.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: In response to legislative
capital budget proviso's requiring priority rule changes
for school projects approved after January 26, 1991,
these rule amendments and adoptions are necessary.

July 1991 State Board of Education
Resolution Adopting Emergency
State Building Assistance Rule
Amendments and New Rules

Authority for  Adoption: RCW

WSR 91-15-030

Whereas, section 30(8) of chapter 14, Laws of 1991
Ist ex. sess. conditions state construction assistance for
projects granted project approval after January 26,
1991, upon the development of a new priority system for
allocating state assistance, and the placement of such
projects on the new priority system; and,

Whereas, commitments normally made to school dis-
tricts for state assistance as projects progress through
the various state approval stages therefor cannot be ad-
hered to or continued to be made pending the State
Board of Education's compliance with section 30(8),
above, of the biennial capital budget;

Therefor be it resolved by the State Board of Educa-
tion that:

(1) The board hereby finds that the immediate
amendment of WAC 180-26-057, 180-29-1075 and
180-29-115, and the immediate adoption of new WAC
180-26-058, 180-29-1076 and 180-29-116, revoking
and suspending any and all commitments for state as-
sistance for projects granted WAC 180-25-040 project
approval after January 26, 1991, is necessary for the
preservation of the public health, safety, or general wel-
fare, and that observing the time requirements of notice
and opportunity to comment upan adoption of a perma-
nent rule would be contrary to the public interest; and,

(2) The board hereby adopts the above referenced
amendments and new rules, all as set forth below, on an
emergency basis to become effective respecting each
project now and hereafter granted project approval after
January 26, 1991, immediately upon filing the same with
the code reviser.

Effective Date of Rule: Immediately.

July 15, 1991
Monica Schmidt
Secretary
Executive Director

AMENDATORY SECTION [(Amending WSR 90-
24-068, filed 12/5/90, eflective 1/5/91)]

WAC 180-26-057 STATE BOARD OF EDUCA-
TION PROJECT COMMITMENT AT PRELIMI-
NARY FUNDED STATUS. Except as provided at
WAC 180-26-058, [W]hen preliminary funding status
for a project is requested and granted pursuant to WAC
180-26-050, the state board of education commitment is
limited to the eligibility of the project for state assist-

. ance, the eligible square footage, the maximum area cost
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allowance and the priority standing of the project as de-
termined pursuant to the state building assistance rules
in effect at the time such preliminary funding status is
granted. This commitment is effective only for the initial
one—year period set forth at WAC 180-26-060. The
state board of education otherwise reserves the right to
amend and/or repeal any rule(s) respecting state assist-
ance in school building construction. Such rule changes
may be made regardless of the negative and/or positive
impact of such changes upon the eligibility of any
project and/or the extent of eligibility of any project for
state assistance. '

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.
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Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 180-26-058 SUSPENSION OF STATE
BUILDING ASSISTANCE COMMITMENTS
PENDING ADOPTION OF NEW PRIORITY SYS-
TEM FOR ALLOCATING STATE ASSISTANCE.
Notwithstanding the terms of WAC 180-26—-057, there
is no commitment whatsoever by the state board of edu-
cation or the state to any project which has been or is
hereafter granted project approval pursuant to WAC
180-25-040 subsequent to January 26, 1991, or to any
amount of state assistance therefor. Furthermore, no
commitment whatsoever to any such project or the
amount of state assistance therefor is or may be made
until such time as the state board of education hereafter
develops a new priority system for allocating state as-
sistance for school construction and modernization pro-
jects and repeals this rule. The eligibility and the extent
of eligibility for state assistance, if any, of any project
which has been or is hereafter granted project approval
pursuant to WAC 180-25-040 subsequent to January
26, 1991, shall be determined in accordance with
amendments hereafter made to chapters 180-25 through
180-33 WAC which implement the new priority system
for allocating state assistance, regardless of the negative
and/or positive impact of such changes.

AMENDATORY SECTION [(Amending Order 1-86,
filed 2/4/86)]

WAC 180-29-1075 STATE BOARD OF EDU-
CATION COMMITMENT WHEN DISTRICT IS
AUTHORIZED TO OPEN BIDS. Except as provided
at WAC 180-29-1076. [W]hen a district is granted ap-
proval to open bids pursuant to WAC 180-29-107, the
state board of education is committed as provided at
WAC 180-29-107 as well as to all other state building
assistance determinations including but not limited to,
for example, additional state assistance, and professional
fees, determined pursuant to state building assistance
rules and regulations in effect at the time such approval
to open bids is granted. This commitment is subject to
the district's compliance with time limitation for re-
questing an authorization for contract award as set forth
in WAC 180-29-108.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 180-29-1076 SUSPENSION OF STATE
BUILDING ASSISTANCE COMMITMENTS
PENDING ADOPTION OF NEW PRIORITY SYS-
TEM FOR ALLOCATING STATE ASSISTANCE.
Notwithstanding the terms of WAC 180-29-1075, there
is no commitment whatsoever by the state board of edu-
cation or the state to any project which has been or is
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hereafter granted project approval pursuant to WAC
180-25-040 subsequent to January 26, 1991, or to any
amount of state assistance therefor. Furthermore, no
commitment whatsoever to any such project or the
amount of state assistance therefor is or may be made
until such time as the state board of education hereafter
develops a new priority system for allocating state as-
sistance for school construction and modernization pro-
jects and repeals this rule. The eligibility and the extent
of eligibility for state assistance, if any, of any project
which has been or is hereafter granted project approval
pursuant to WAC 180-25-040 subsequent to January
26, 1991, shall be determined in accordance with
amendments hereafter made to chapters 180-25 through
180-33 WAC which implement the new priority system
for allocating state assistance, regardless of the negative
and/or positive impact of such changes.

AMENDATORY SECTION [(Amending Order 12-83,
filed 10/17/83)]

WAC 180-29-115 AUTHORIZATION FOR
CONTRACT AWARD. (1) Upon receipt of the items
as per WAC 180-29-110, the superintendent of public
instruction shall:

(a) Analyze the bids,

(b) Determine the amount of state moneys allocable;
and

(c) Except as provided at WAC 180-29-116, [M]ake
an allocation of state moneys for construction and other
items as per chapter 180-27 WAC.

(2) Authorization for contract award and allocation of
state moneys shall be contingent upon the following:

(a) The contract price for the construction has been
established by competitive bid(s); and

(b) The school district has available sufficient local
funds pursuant to chapter 180-25—- WAC.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: The brackets and enclosed material in the text of
the above section occurred in the copy filed by the agency and appear
in the Register pursuant to the requirements of RCW 34.08.040.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 180-29-116 SUSPENSION OF STATE
BUILDING ASSISTANCE COMMITMENTS
PENDING ADOPTION OF NEW PRIORITY SYS-
TEM FOR ALLOCATING STATE ASSISTANCE.
Notwithstanding the terms of WAC 180-29-115, there
is no commitment whatsoever by the state board of edu-
cation or the state to any project which has been or is
hereafter granted project approval pursuant to WAC
180-25-040 subsequent to January 26, 1991, or to any
amount of state assistance therefor. Furthermore, no
commitment whatsoever to any such project or the
amount of state assistance therefor is or may be made
until such time as the state board of education hereafter
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develops a new priority system for allocating state as-
sistance for school construction and modernization pro-
Jjects and repeals this rule. The eligibility and the extent
of eligibility for state assistance, if any, of any project
which has been or is hereafter granted project approval
pursuant to WAC 180-25-040 subsequent to January
26, 1991, shall be determined in accordance with
amendments hereafter made to chapters 180-25 through
180-33 WAC which implement the new priority system
for allocating state assistance, regardless of the negative
and/or positive impact of such changes.

WSR 91-15-031
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed July 16, 1991, 8:44 a.m.]

Continuance of WSR 91-11-111.

Title of Rule: Commercial fishing rules.

Purpose: Amend shellfish season rules.

Other Identifying Information: Continuation for later
adoption.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Set sea urchin and sea cucumber seasons;
change shrimp pot opening date.

Reasons Supporting Proposal: Seasons needed to har-
vest available surplus.

Name of Agency Personnel Responsible for Drafting:
Evan S. Jacoby, Mailstop AX~11, Olympia, 586—2429;
Implementation: Judith Freeman, Mailstop AX-11,
Olympia, 753-6749; and Enforcement: Dayna
Matthews, Mailstop AX-11, Olympia, 753-6585.

Name of Proponent: Washington State Department of
Fisheries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See WSR 91-11-111.

Proposal Changes the Following Existing Rules: See
WSR 91-11-111.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

See WSR 91-11-111.

Date of Intended Adoption: August 26, 1991.

July 9, 1991
Joseph R. Blum
Director

WSR 91-15-032
EMERGENCY RULES
HIGHER EDUCATION
PERSONNEL BOARD
[Filed July 16, 1991, 9:21 a.m.]

Date of Adoption: July 3, 1991.

WSR 91-15-033

Purpose: To specify salary movement on the periodic
increment date for employees under the Higher Educa-
tion Personnel Board locality special pay plan.

Citation of Existing Rules Affected by this Order:
Amending WAC 251-08-090.

Statutory Authority for Adoption: Chapter 28B.16
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Employees under the Higher
Education Personnel Board locality special pay plan will
receive salary adjustments effective July 1, 1991. The
amended rule addressing salary movement on the peri-
odic increment date for these employees must be effec-
tive as close to the July 1 date as possible to minimize
any adverse affect on the employees' salary movement.

Effective Date of Rule: July 16, 1991.

July 3, 1991
John A. Spitz
Director

AMENDATORY SECTION (Amending Order 136,
filed 9/25/85)

WAC 251-08-090 SALARY—PERIODIC IN-
CREMENT. (1) Employees whose performance permits
them to retain job status in the classified service shall
receive periodic increments within the steps of the salary
range. The salary of each employee shall be increased
two steps on the periodic increment date and annually
thereafter on the periodic increment date, not to exceed
the maximum step of the range. An exception to the two
step movement on the periodic increment date are those
employees who occupy classes included in the higher ed-
ucation personnel board locality special pay plan per
WAC 251-09-090 which applies only to University of
Washington hospitals. The salary of each employee un-
der this plan shall be increased as specified in the higher
education personnel board hospital special pay plan.

(2) When the periodic increment date falls on the
same effective date as another salary action, the periodic
increment shall be applied prior to, and in addition to,
any other action resulting in a salary increase or
decrease.

WSR 91-15-033
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—July 12, 1991)

This is to notify you that the August 16, 1991, meeting
of the University of Washington board of regents has
been cancelled. The next regular meeting of the board
will be held as scheduled on September 27, 1991.
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WSR 91-15-034
RULES COORDINATOR
BELLEVUE COMMUNITY COLLEGE
[Filed July 16, 1991, 1:45 p.m.}

As required by RCW 34.05.310(3), the designated rules
coordinator for Bellevue Community College, Commu-
nity College District VIII, will be the following person:
Phyllis C. Hudson, Executive Assistant and Secretary to
the President, Bellevue Community College — A201,
3000 Landerholm Circle S.E., Bellevue, WA 98007.
B. Jean Floten
President

WSR 91-15-035
RULES COORDINATOR
SKAGIT VALLEY COLLEGE
[Filed July 16, 1991, 1:46 p.m.}

This is notice that the rules coordinator for Skagit Val-
ley College is Dr. Wally Sigmar. The address for the
office is: Dr. Wally Sigmar, Dean, Administrative and
Student Services, Skagit Valley College, 2405 College
Way, Mt. Vernon, WA 98273. The telephone number is
(206) 428-1180, 542-1180 scan.
Dr. James M. Ford
President

WSR 91-15-036
PERMANENT RULES
HORSE RACING COMMISSION
[Filed July 16, 1991, 1:50 p.m.}

Date of Adoption: May 7, 1991.
Purpose: Amend WAC 260-32-190 and implement
new WAC 260-75-010.
Citation of Existing Rules Affected by this Order:
Amending WAC 260-32-190.
Statutory Authority for Adoption: RCW 67.16.040.
Pursuant to notice filed as WSR 91-08-073 on April
3, 1991.
Effective Date of Rule: Thirty—one days after filing.
July 15, 1991
John Crowley
Executive Secretary

AMENDATORY SECTION (Amending Rules of Rac-
ing, filed 4/21/61)

WAC 260-32-190 TEMPORARY SUSPEN-
SION. ((A—jockey-under-temporary-suspensionshatinot

ride-ima—raceforany-onc—during-theperiod-of-—his—sus-
o trad somof 1t ot
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order:

(1) If a jockey is suspended for an offense not involv-
ing fraud, and the suspension is for ten (10) days or less,
then the jockey may ride in those stakes races, futurity
races, futurity trials, or other races which are designated
by the respective stewards as races in which the jockey
may compete, even though under suspension.

(2) Official rulings for riding infractions not involving
fraud, with sanctions of suspension for ten (10) days or
less shall state the term of the suspension and shall not
prohibit participation in designated races.

(3) A listing of the designated races shall be posted in
the jockey's room, and any other such place deemed ap-
propriate by the stewards.

(4) A suspended jockey must be named at the time of
entry to participate in any designated race.

(5) A day in which a jockey participated in a desig-
nated race while on suspension shall count as a suspen-

sion day.

NEW SECTION

WAC 260-75-010 SATELLITE LOCATIONS
DAILY FEE. All licensees of the Washington Horse
Racing Commission that operate satellite locations pur-
suant to RCW 67.16.100, shall pay daily a fee of One
Hundred Fifty Dollars ($150.00), per site, to the com-
mission. This fee will be used by the commission to cover
the costs of administering the satellite racing program in
Washington; provided that, if the daily mutuel handle of
the license from all locations is in excess of Four Hun-
dred Thousand Dollars ($400,000.00), the commission
may defer payment of this fee for such day.

WSR 91-15-037
PERMANENT RULES
LOTTERY COMMISSION
[Filed July 16, 1991, 4:17 p.m.}

Date of Adoption: July 12, 1991.

Purpose: To establish the game play rules and criteria
for determining winners of instant game 67 ("21"); 68
("Mistledough"); and to amend WAC 315-11-630 and
315-11-632 to change the play symbol captions in the
game "Lucky 7's.”

Citation of Existing Rules Affected by this Order:
Amending WAC 315-11-630 and 315-11-632.

Statutory Authority for Adoption: RCW 67.70.040.

Pursuant to notice filed as WSR 91-12-069 on June
5, 1991.
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Effective Date of Rule: Thirty—one days after filing.
July 15, 1991
Evelyn Y. Sun
Director

NEW SECTION

WAC 315-11-670 DEFINITIONS FOR IN-
STANT GAME NUMBER 67 ("21"). (1) Play sym-
bols: The follm;ving are the "play symbols": "11"; "12";
"137; "15"; "16"; "17"; "19"; "20"; and "21." One of
these play symbols appears in each of the three play
spots in the "your hand" column and in each of the three
play spots in the "dealer's hand" column in the playfield
on the front of the ticket.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which verify and
correspond with that play symbol. The caption is a
spelling out, in full or abbreviated form of the play sym-
bol. One and only one of these captions appears under
each play symbol. The number 1, 2, or 3 precedes the
play symbols to indicate the location of the play symbol
in Game 1, Game 2, or Game 3. For Instant Game
Number 67, the captions which correspond with and
verify the play symbols are:

PLAY SYMBOL CAPTION
11 ELEVN
12 TWLVE
13 THRTN
15 FIFTN
16 SIXTN
17 SVNTN
19 NINTN
20 TWNTY
21 TTYON

(3) Prize symbols: The following are the "prize sym-
bols”: "$1.00"; "$2.00"; "$4.00"; "$7.00"; "$12.00";
"$50.00"; and "$21,000." One of these prize symbols
appears for each game (row) in the prize column on the
front of the ticket.

(4) Prize symbol captions: The small printed charac-
ters appearing below the prize symbol which verify and
correspond with that prize symbol. The caption is a
spelling out, in full or abbreviated form, of the prize
symbol. Only one caption appears under the prize sym-
bol. The number 1, 2, or 3 precedes the prize symbols to
indicate the location of the prize symbol in Game 1,
Game 2, or Game 3. For Instant Game Number 67, the
prize symbol captions which correspond with and verify
the prize symbols are:

PRIZE SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$7.00 SEVEN
$12.00 TWELVE
$50.00 FIFTY
$21,000 21 THoU
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(5) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by la-
tex covering.

(6) Pack-ticket number: The eleven—digit number of
the form 06700001-000 printed on the front of the tick-
et. The first eight digits of the pack—ticket number for
Instant Game Number 67 constitute the "pack number"
which starts at 06700001; the last three digits constitute
the "ticket number" which starts at 000 and continues
through 399 within each pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses
to verify instant winners of $25 and less. For Instant
Game Number 67, the retailer verification codes are
three—letter codes, with each letter appearing in a vary-
ing three of six locations beneath the removable covering
and among the play symbols on the front of the ticket.
The retailer verification codes are:

VERIFICATION CODE  PRIZE
ONE $1.00
TWO $2.00 (32; $1 and $1)
FOR $4.00 ($2 and $2)
SVN $7.00 (37; $4 and $2 and §1)
TLV $12.00 (87 and $4 and $1)
TTN $21.00 ($12 and $7 and $2)

(8) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

NEW SECTION

WAC 315-11-671 CRITERIA FOR INSTANT
GAME NUMBER 67. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner: The
bearer of a ticket having a play symbol in the "your
hand" column that is a larger number than the play
symbol in the "dealer's hand" column in the same game
(row) shall win the prize shown in the prize column for
that game (row). The bearer of a ticket having winning
play symbols in more than one game (row) shall win the
sum of the prizes in each winning game (row). Play
symbols in different games (rows) may not be combined
to win a prize.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 67 set forth in WAC 315-11-672, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:
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(a) Vary the length of Instant Game Number 67;
and/or :

(b) Vary the number of tickets sold in Instant Game
Number 67 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-672 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
67. (1) In addition to meeting all other requirements in
these rules and regulations, a valid instant game ticket
for Instant Game Number 67 shall comply with all of
the following validation requirements.

(a) Exactly one play symbol must appear in each of
the three play spots in the "your hand" column and in
each of the three play spots in the "dealer's hand" col-
umn under the latex covering on the front of the ticket.

(b) Each of the six play symbols must have a caption
below and each must agree with its caption.

(c) Exactly one prize symbol for each of the three
games (rows) must appear under the latex covering in
the prize column on the front of the ticket.

(d) Each of the three prize symbols must have a cap-
tion below and each must agree with its caption.

(e) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the specifications
on file with the director. The numbers, letters, and sym-
bols shall be printed as follows:

Play Symbols Play Symbol Font
Prize Symbols Prize Symbo! Font
Captions Caption Font

Pack-Ticket Number
Validation Number
Retailer Verification Code

Validation Font
Validation Font
Validation Font

() Each of the play symbols and its caption, prize
symbol and its caption, the validation number, pack-
ticket number, and the retailer verification code must be
printed in black ink.

(g) Each of the play symbols must be exactly one of
those described in WAC 315-11-670(1); each of the
play symbol captions must be exactly one of those de-
scribed in WAC 315-11-670(2); each of the prize sym-
bols must be exactly one of those described in WAC
315-11-670(3); and each of the prize symbol captions
must be exactly one of those described in WAC 315-11-
670(4).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

NEW SECTION

WAC 315-11-680 DEFINITIONS FOR IN-
STANT GAME NUMBER 68 ("MISTLEDOUGH").
(1) Play symbols: The following are the "play symbols":
"$1.00"; "$2.00"; "$4.00"; "$8.00"; "$14.00"; "$24.00";
"$40.00"; "$80.00"; and "$5,000." One of these play
symbols appears in each of the six play spots under the
latex covering on the front of the ticket.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which verify and
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correspond with that play symbol. The caption is a
spelling out, in full or abbreviated form of the play sym-
bol. One and only one of these captions appears under
each play symbol. For Instant Game Number 68, the
captions which correspond with and verify the play sym-
bols are:

PLAY SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$8.00 EGT DOL

$14.00 FORTEEN
$24.00 TTF DOL
$40.00 $FORTYS
$80.00 $EIGHTY
$5,000 FIVTHOU

(3) Validation number: The unique nine-digit number
on the front of the ticket. The number is covered by la-
tex covering.

(4) Pack-ticket number: The eleven—digit number of
the form 06800001-000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack-ticket number for Instant Game
Number 68 constitute the "pack number” which starts
at 06800001; the last three digits constitute the "ticket
number” which starts at 000 and continues through 399
within each pack of tickets.

(5) Retailer verification codes: Codes consisting of
small letters found under the removable latex covering
on the front of the ticket which the lottery retailer uses .
to verify instant winners of $25 or less. For Instant
Game Number 68, the retailer verification codes are
three—letter codes, with each letter appearing in a vary-
ing three of six locations among the play symbols on the
front of the ticket. The retailer verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00
FOR $4.00
EGT $8.00
FRN $14.00
TTF $24.00

(6) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
plastic shrinkwrapping.

NEW SECTION

WAC 315-11-681 CRITERIA FOR INSTANT
GAME NUMBER 68. (1) The price of each instant
game ticket shall be $1.00.

(2) Determination of prize winning tickets: An instant
prize winner is determined in the following manner:

(a) The bearer of a ticket having the following play
symbols in any three of the six spots beneath the remov-
able covering on the front of the ticket shall win the fol-
lowing_prize:
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Three $ 1.00 play symbols — Win $ 1.00
Three $ 2.00 play symbols — Win § 2.00
Three $§ 4.00 play symbols - Win § 4.00
Three $ 8.00 play symbols — Win § 8.00
Three $ 14.00 play symbols — Win § 14.00
Three $ 24.00 play symbols — Win $ 24.00
Three $ 40.00 play symbols — Win $ 40.00
Three $ 80.00 play symbols — Win § 80.00
Three § 5,000 play symbols — Win $ 5,000.00
(b) In any event, only the highest instant prize

amount meeting the standards of (a) of this subsection
will be paid on a given ticket.

(3) No portion of the display printing nor any extra-
neous matter whatever shall be usable or playable as a
part of the instant game.

(4) The determination of prize winners shall be sub-
ject to the general ticket validation requirements of the
lottery as set forth in WAC 315-10-070, to the particu-
lar ticket validation requirements for Instant Game
Number 68 set forth in WAC 315-11-682, to the confi-
dential validation requirements established by the direc-
tor, and to the requirements stated on the back of each
ticket.

(5) Notwithstanding any other provisions of these
rules, the director may:

(a) Vary the length of Instant Game Number 68;
and/or

(b) Vary the number of tickets sold in Instant Game
Number 68 in a manner that will maintain the estimated
average odds of purchasing a winning ticket.

NEW SECTION

WAC 315-11-682 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
68. (1) A valid instant game ticket for Instant Game
Number 68 shall meet all of the following validation re-
quirements as well as all other requirements in these
rules and regulations.

(a) Exactly one play symbol must appear in each of
the six play spots under the removable latex covering on
the front of the ticket.

(b) Each of the six play symbols must have a caption
below it, and each must agree with its caption.

(c) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
with the director. The numbers, letters, and symbols
shall be printed as follows:
Play Symbols
Captions
Pack-Ticket Number

Validation Number
Retail Verification Code

Play Symbol Font
Caption Font
Validation Font
Validation Font
Validation Font

(d) Each of the play symbols and its caption, the vali-
dation number, pack-ticket number and retailer verifi-
cation code must be printed in black ink.
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(e) Each of the play symbols must be exactly one of
those described in WAC 315-11-680(1) and each of the
captions must be exactly one of those described in WAC
315-11-680(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

AMENDATORY SECTION (Amending WSR 91-06—
074, filed 3/5/91, effective 4/5/91)

WAC 315-11-630 DEFINITIONS FOR IN-
STANT GAME NUMBER 63 ("LUCKY 7'S"). (1)
Play symbols: The following are the "play symbols":
"0," "2," "3," "4," "5," "6," "7" and "9." One of these
play symbols appears in each of the nine play spots un-
der the latex covering on the front of the ticket. The nine
play spots are arranged in a three by three configuration.
The area under the latex covering shall be known as the
playfield.

(2) Play symbol captions: The small printed charac-
ters appearing below each play symbol which correspond
with and verify that play symbol. The caption ((contains

ber)) is a spelling out in full or in abbreviated form of
the play symbol. One and only one caption appears un-
der each play symbol. ((

) For
Instant Game Number 63, the captions which corre-
spond with and verify the play symbols are:

PLAY SYMBOL CAPTION

(«
mmber122)))
((6122)) zERO

OO UnbwNOo

(3) Prize symbols: The following are the "prize sym-
bols": "$1.00," "$2.00," "$4.00," "$7.00," "$17.00,"
"$70.00," "$700" and "$7,000." One of these prize
symbols appears under the prize box on the front of the
ticket which has the word "PRIZE" printed on the latex
covering. The prize box shall be contiguous to the
playfield.

(4) Prize symbol captions: The small printed charac-
ters appearing below the prize symbol which verify and
correspond with that prize symbol. The caption is a
spelling out, in full or abbreviated form, of the prize
symbol. Only one caption appears under the prize sym-
bol. For Instant Game Number 63, the prize symbol
captions which correspond with and verify the prize
symbols are:
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PRIZE SYMBOL CAPTION
$1.00 ONE DOL
$2.00 TWO DOL
$4.00 FOR DOL
$7.00 SVN DOL
$17.00 SVNTEEN
$70.00 SEVENTY

$700 SVNHUND
$7,000 SVNTHOU

(5) Validation number: The unique nine—digit number
on the front of the ticket. The number is covered by
latex.

(6) Pack—ticket number: The eleven—digit number of
the form 06300001-000 printed on the front of the tick-
et. The first three digits are the game identifier. The first
eight digits of the pack-ticket number for Instant Game
Number 63 constitute the "pack number” which starts
at 06300001; the last three digits constitute the "ticket
number" which starts at 000 and continues through 399
within each pack of tickets.

(7) Retailer verification codes: Codes consisting of
small letters found under the removable covering on the
front of the ticket which the lottery retailer uses to veri-
fy instant winners of $25.00 or less. For Instant Game
Number 63, the retailer verification code is a three—let-
ter code, with each letter appearing in a varying three of
six locations beneath the removable covering and among
the play symbols on the front of the ticket. The retailer
verification codes are:

VERIFICATION CODE PRIZE
ONE $1.00
TWO $2.00
FOR $4.00
SVN $7.00
SVT $17.00

(9) Pack: A set of four hundred fanfolded instant
game tickets separated by perforations and packaged in
a plastic bag or plastic shrinkwrapping.

AMENDATORY SECTION (Amending WSR 91-06~
074, filed 3/5/91, effective 4/5/91)

WAC 315-11-632 TICKET VALIDATION RE-
QUIREMENTS FOR INSTANT GAME NUMBER
63. (1) In addition to meeting all other requirements in
these rules and regulations, to be a valid instant game
ticket for Instant Game Number 63 all of the following
validation requirements apply.

(a) Exactly one play symbol must appear in each of
the nine play spots in the playfield.

(b) Each play symbol must have a play symbol cap-
tion below it and each must agree with its caption.

(c) Exactly one prize symbol must appear under the

rub—off material covering the prize box on the front of
the ticket.

(d) The prize symbol must have a prize symbol cap-
tion below it and must agree with its caption.

(e) The display printing and the printed numbers, let-
ters, and symbols on the ticket must be regular in every
respect and correspond precisely with the artwork on file
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with the director. The numbers, letters, and symbols
shall be printed as follows:

Play Symbols Play Symbol Font
Prize Symbols Prize Symbol Font
Captions Caption Font

Pack-Ticket Number
Validation Number
Retailer Verification Code

(f) Each of the play symbols and ((therr)) its
caption((s)), the validation number, pack-ticket number
and retailer verification code must be printed in black
ink.

() Each of the play symbols must be exactly one of
those described in WAC 315-11-630(1) and each of the
play symbol captions must be exactly one of those de-
scribed in WAC 315-11-630(2).

(2) Any ticket not passing all the validation require-
ments in WAC 315-10-070 and subsection (1) of this
section is invalid and ineligible for any prize.

Validation Font
Validation Font
Validation Font

WSR 91-15-038
ATTORNEY GENERAL OPINION
Cite as: AGO 1991 No. 24

[July 12, 1991}

DEPARTMENT OF HEALTH—COUNSELORS—REGISTRA-
TioN OF COUNSELORS UNDER THE OMNIBUS CREDEN-
TIALING ACT FOR COUNSELORS

RCW 18.19.030 requires counselors to register with the
Department of Health. This registration requirement
applies to individuals who provide counseling services. A
business that employs counselors is not required to reg-
ister with the Department of Health pursuant to RCW
18.19.030.

Requested by:
Honorable Phil Talmadge
State Senator, District 34
5251 California Avenue SW
Seattle, Washington 98136

WSR 91-15-039
PROPOSED RULES

GAMBLING COMMISSION
[Filed July 17, 1991, 10:15 a.m.]

Original Notice.

Title of Rule: New sections WAC 230-02-510
Amusement device defined, 230-02-515 School hours
defined, 230-02-520 School-aged minors defined, 230-
04-135 Commercial amusement games—License re-
quired, 230-04-138 Commercial amusement games—
Authorized locations, 230-12-500 Gambling devices on
board foreign vessels in Washington waters and 230-20-
680 Commercial amusement games—Operation restric-
tions; amendatory sections WAC 230-04-110 Licensing
of manufacturers, 230-04-120 Licensing of distributors,
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230-04-124 Licensing of manufacturers and distribu-
tors, 230-04-190 Issuance of license, 230-04-201 Fees,
230-08-060 Electronic crane amusement game records,
230-08-180 Quarterly activity reports by electronic
crane operators, 230-08-240 Annual activity reports by
special location amusement game licensees other than
bona fide charitable or nonprofit organizations, 230-12—
220 Agreement requiring payment by licensee based
upon percentage of receipts from authorized activity—
Prohibited, 230-20-605 Types of amusement games
authorized, 230-20-630 Amusement games—Fees,
rules, prizes and variations in objects to be posted—Fees
to be paid in cash or script—Prizes not to differ from
those posted and 230-20-670 Electronic crane amuse-
ment games—Approved locations; and repealing WAC
230-20-380 Persons obtaining a special amusement
game license to conduct activities only at limited loca-
tions and 230-20-698 Electronic crane amusement
games—Special authorization.

Purpose: To comply with legislative change to RCW
9.46.0331 allowing expanded locations for amusement
games and clarify an existing policy regarding gambling
devices on cruise ships.

Statutory Authority for Adoption: RCW 9.46.070.

Statute Being Implemented: Chapter 9.46 RCW.

Summary: See Explanation of Rule below.

Reasons Supporting Proposal: Rules proposed to com-
ply with a legislative change to RCW 9.46.0331, except
WAC 230-12-500. '

Name of Agency Personnel Responsible for Drafting:
Ronald O. Bailey, Director, Lacey, Washington, (206)
438-7654; Implementation: Frank L. Miller, Deputy
Director, Lacey, Washington (206) 438-7654; and En-
forcement: Neal S. Nunamaker, Assistant Director,
Lacey, Washington (206) 438-7654.

Name of Proponent: Washington State Gambling
Commission staff, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: WAC 230-02-510 defines an amusement device;
WAC 230-02-515 defines school hours; WAC 230-02-
520 defines school-aged minors; WAC 230-04-110 re-
moves electronic cranes from the licensing requirement
pertaining to manufacturers; WAC 230-04-120 removes
electronic cranes from the licensing requirement per-
taining to distributors; WAC 230-04-124 removes elec-
tronic cranes from the licensing requirements pertaining
to manufacturer and distributor representatives; WAC
230-04-135 describes the criteria for licensing of com-
mercial amusement games; WAC 230-04-138 describes
the authorized locations for commercial amusement
games; WAC 230-04-190 clarifies the issuance process
of licenses for commercial location amusement games
which include electronic cranes; WAC 230-04-201 pro-
vides a fee schedule to meet the needs of amusement
game activities; WAC 230-08-060 provides regulations
for records-keeping requirements for commercial
amusement games; WAC 230-08-180 provides require-
ments for quarterly activity reports by commercial
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amusement game operators, class C and above; WAC
230-08-240 provides requirements for quarterly activity
reports by commercial amusement game operators, class
C and above; WAC 230-12-220 provides for an excep-
tion for amusement games to allow percentage based
profits; WAC 230-12-500 clarifies the ability of foreign
registered cruise ships to possess gambling devices in
Washington territorial waters under certain conditions
consistent with Washington state law; WAC 230-20-
380 repealer; WAC 230-20-605 clarifies the types of
amusement games authorized; WAC 230-20-630 clari-
fies amusement game fees, rules, prizes, etc. by removing
electronic game proviso; WAC 230-20-670 clarifies
commercial amusement game operating requirements;
WAC 230-20-680 provides operating restrictions to
commercial amusement game licensees; and WAC 230-
20-698 repealer.

Proposal Changes the Following Existing Rules:
Changes are proposed to comply with a recent legislative
change to RCW 9.46.0331 which expands the approved
locations for operating amusement games. WAC 230-
12-500 clarifies an existing policy regarding possession
of gambling devices aboard foreign registered cruise
ships.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

The agency has considered whether these rule changes
would create an adverse economic impact on small busi-
nesses as defined by chapter 19.85 RCW. It has deter-
mined that there is no economic impact to small business
as a result of these proposals.

Hearing Location: Best Western Heritage Inn, 151
East McLeod Road, Bellingham, WA 98226, on Sep-
tember 13, 1991, at 10:00 a.m.

Submit Written Comments to: Washington State
Gambling Commission, 4511 Woodview Drive S.E.,
Olympia, WA 98504-2400, by September 11, 1991.

Date of Intended Adoption: September 13, 1991.

July 15, 1991
Sharon M. Tolton
Rules Coordinator

NEW SECTION

WAC 230-02-510 AMUSEMENT DEVICE DEFINED. An
amusement device is any mechanical, electro-mechanical, or electronic
device through which the operation results in a game or contest which:

(1) Is played only for entertainment;

(2) Allows the player to actively participate;

(3) The outcome of the game or contest depends in a material de-
gree upon the skill of the player; and

(4) The outcome is not in control of any person other than the
player or players.

NEW SECTION

WAC 230-02-515 SCHOOL HOURS DEFINED. School hours
are defined as 8:00 a.m. through 3:00 p.m., Monday through Friday,
using the operating schedule of the public school district in which the
activity is located.

NEW SECTION

WAC 230-02-520 SCHOOL-AGED MINORS DEFINED.
School-aged minors are defined as persons who have not reached an
age of 18 years.
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AMENDATORY SECTION (Amending Order 201, filed 11/27/89,
effective 12/28/89)

WAC 230-04-110 LICENSING OF MANUFACTURERS. (1)
A manufacturer shall obtain a license from the commission prior to
manufacturing, selling or supplying to any person(s) within this state,
or for use within this state, one or more of the following devices:

(a) Punchboards;

(b) Pull tabs; and

(c) Devices for the dispensing of pull tabs((;)). ((and

td)FEfectrontceranes?))

(2) The applicant shall include upon the application form supplied
by the commission, the following information, as well as all other in-
formation and materials which are elsewhere required under these
rules:

(a) The name and address of the applicant;

(b) The name and address of each of its separate locations manu-
facturing such devices;

(c) The name and home address of all owners of the manufacturing
business if the business is not a corporation. If the business is a corpo-
ration, the name and address of each of the officers and each of the
directors of the corporation and of each stockholder owning ten per-
cent or more of any class of stock in the corporation;

(d) A full description of each separate type of punchboard, pull tab,
device for the dispensing of pull tabs, or electronic crane which the
applicant seeks to manufacture or to market in this state; and

(e) The brand name under which each device is sold;

(3) If the applicant is a foreign manufacturer, then the full name,
business and home address of the agent who is a resident of this state
designated pursuant to WAC 230-12-300;

(4) A list of all distributors of such devices, punchboards or pull
tabs, and of all businesses or organizations located within the state of
Washington in which the licensee has some financial interest and the
details of that financial interest. For the purpose of this subsection, the
term financial interest shall include, among all other interests, indebt-
edness from the licensee to the other person, or vice versa, in excess of
five hundred dollars.

(5) The applicant shall notify the commission within thirty days of
any change in the information submitted on or with the application
form. The applicant shall comply with all applicable laws of the United
States and the state of Washington and all applicable rules of this
commission.

AMENDATORY SECTION (Amending Order 201, filed 11/27/89,
effective 12/28/89)

WAC 230-04-120 LICENSING OF DISTRIBUTORS. (1) Pri-
or to selling or supplying to any person within the state of Washington
or for use within the state of Washington, a distributor shall first ob-
tain a license from the commission for one or more of the following
separate licensed activities:

(a) Punchboards;

(b) Pull tabs;

(c) Devices for the dispensing of pull tabs; and

(d) Any gambling equipment or paraphernalia for use in connection
with licensed fund raising events((;)). ((and

¢y Electroniccranes:))

(2) The applicant shall include upon the application form supplied
by the commission, the following information, as well as all other in-
formation and materials required elsewhere in these rules:

(a) The full name and address of the applicant;

(b) The business name and address of each of the separate locations
operated by the distributor;

(c) The name and home address of all owners if the business is not a
corporation. If the business is a corporation, the name and address of
each of the officers, each director, and each stockholder having ten
percent or more of the shares of any class of stock in the corporation;

(d) A full description of each type of punchboard, pull tab, device
for the dispensing of pull tabs, or electronic cranes that the distributor
intends to market in this state or for use in this state;

(3) For each such device, the brand name under which it will be
sold;

(4) If the applicant is a distributor located out of state, then the
name, business and home address of the agent who is a resident of this
state designated by the applicant pursuant to WAC 230-12-300;

(5) A list of all manufacturers of such devices and all businesses or
organizations located in the state of Washington in which the applicant
has some financial interest. For the purposes of this subsection, the
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term financial interest shali-include, among all other interests, an in-
debtedness from the other person to the applicant, or vice versa, in ex-
cess of five hundred dollars.

AMENDATORY SECTION (Amending Order 201, filed 11/27/89,
effective 12/28/89)

WAC 230-04-124 LICENSING OF MANUFACTURERS
AND DISTRIBUTORS REPRESENTATIVES. (1) Prior to selling
or supplying to any person gambling equipment((;)) or gambling par-
aphernalia ((or—clectroniccranes)) for use in connection with licensed
gambling activities, a representative or agent of a licensed manufac-
turer or distributor shall first obtain a license from the commission.

(2) A sole owner, partner, major officer and/or owner of a substan-
tial interest in a corporation licensed as a manufacturer or distributor
shall not be required to be additionally licensed as a representative to
engage in the selling or supplying of the manufacturer's or distributor's
products or services. Office, clerical or warehouse personnel employed
by the manufacturer or distributor who have contact with the public
and potential customers occasionally and only by telephone or at the
manufacturer's or distributor's own premises when working under the
immediate and direct supervision of the owner, a partner, or major of-
ficer of a corporation, shall also be exempt from this licensing require-
ment. A manager or supervisor who is not a sole owner, partner or a
major officer or owner of a substantial interest in a licensed manufac-
turer or distributor and whose duties and responsibilities include the
supervision of selling, supplying and/or the promotion of the manufac-
turer's or distributor's products shall be licensed as required by this
rule prior to performing such functions. A manufacturer or distributor
shall not allow an unlicensed person to represent them in such transac-
tions and shall take all measures necessary to prevent an unlicensed
person from doing so.

(3) On or before the first day he or she actually performs work as a
representative, a person shall submit a complete application for a li-
cense to the commission. The application shall not be deemed complete
until all questions on the application form and attachments are fully
and truthfully answered and the form, with all attachments and the
required fee, has been delivered to the commission office during regular
business hours (or actually deposited in the United States mail proper-
ly addressed to the commission).

(4) The manufacturer or distributor for which the representative
will work shall sign the application of each such representative ac-
knowledging that the applicant will be representing them with their
full knowledge and consent.

(5) In addition to the above requirements, an applicant applying for
a license as a distributor's representative shall:

(a) Complete a training course provided by the commission within
30 days after the first day worked; and

(b) Represent only one licensed distributor at a time and shall not
represent a manufacturer: Provided, That this rule shall not bar the
distributor's representative from representing his own distributor who
is also licensed as a manufacturer.

NEW SECTION

WAC 230-04-135 COMMERCIAL AMUSEMENT GAMES—
LICENSE REQUIRED. (1) Prior to operating commercial amuse-
ment games at any location, persons other than a bona fide charitable
or bona fide nonprofit organization shall first obtain a license from the
commission. Class B and above commercial amusement game license
may locate and operate amusement games at multiple locations auth-
orized by WAC 230-04-138 subsections (1)(f), (g), (h), (i), or ().

(2) In addition to the requirements for certification as set out in
WAC 230-04-020 and all other sections of this title, applicants must
provide the following additional information as a part of their applica-
tion for applicable operating locations:

(a) A description of the business location at which the activity will
be operated. This description must include details necessary to deter-
mine qualification of the location for operation of the activity and in-
clude the following minimum details:

(i) The number of mechanical or aquatic rides open for public use;

(ii) The number of amusement devices operated at the location; and

(iv) The number of theatrical productions, motion pictures, and slide
show presentations available for the public;

(b) A detailed fioor plan showing the entire premises to include
property boundaries, all service facilities, exits and entrances, and pro-
posed locations for each amusement game. If the premises is within a
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regional shopping center, the size of the shopping center, in gross
square feet not including parking areas, must be provided;

(c) A detailed description of the business operation including the
following items:

(i) The products or services provided;

(ii) Whether the business has a license issued by the Washington
State Liquor Control Board;

(iii) Normal operating hours of the business;

(iv) Whether school-aged minors are allowed on the premises. If
portions of the premises are restricted to adults only, indicate those
areas that may be used by school-aged minors on the floor plan in
(2)(b) above;

(v) The amount of gross income generated from the primary busi-
ness during the last 12 months. The income must be separated to in-
clude the amounts derived from amusement devices and food service
for on—premises consumption;

(d) Written permission from the sponsor of any activity authorized
by WAC 230-04-138 sub-section (1)(a), (b), (c), (d), or (e);

(€) A copy of any rental/lease agreement for use of any amusement
games(s) from a licensed commercial amusement game operator. The
document should disclose full details of the rental/lease agreement, in-
cluding any revenue sharing provisions, all costs to be shared, and any
restrictions regarding the number of amusement games to be operated;

(f) A personal information form for all "adult supervisors" required
by WAC 230-20-680(2).

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 230-04-138 COMMERCIAL AMUSEMENT GAMES—
AUTHORIZED LOCATIONS. (1) Amusement games may only be
conducted by commercial amusement game licensees when operated as
a part of, and/or upon the site of:

(a) Any agricultural fair as authorized under chapter 15.76 or 36.37
RCW; or

(b) A civic center of a county, city or town; or

(c) A world's fair or similar exposition which is approved by the
Bureau of International Expositions at Paris, France; or

(d) A community—wide civic festival held not more than once annu-
ally and sponsored or approved by the city, town, or county in which it
is held; or

(e) A commercial exposition organized and sponsored by an organi-
zation or association representing the retail sales and service operators
conducting business in a shopping center or other commercial area de-
veloped and operating for retail sales and service, but only upon a
parking lot or similar area located in said shopping center or commer-
cial area for a period of no more than 17 consecutive days by any li-
censee during any calendar year; or

(0) An amusement park. An amusement park is a group of activities,
at a permanent location, to which people go to be entertained through
a combination of various mechanical or aquatic rides, theatrical pro-
ductions, motion picture and/or slide show presentation with food and
drink service. The amusement park must include at least five different
mechanical or aquatic rides, three additional activities and the gross
receipts must be primarily from these amusement activities.

(g) Within a regional shopping center. A regional shopping center is
a shopping center developed and operated for retail sales and service
by retail sales and service operators and consisting of more than six
hundred thousand gross square feet not including parking areas.
Amusement games conducted as a part of, and upon the site of, a re-
gional shopping center shall not be subject to the prohibition on leases
of premises based on a percentage of gambling receipts set forth in
RCW 9.46.120; or

(k) Any location that possesses a valid license from the Washington
State Liquor Control Board and prohibits minors on their premises; or

(i) Movie theaters, bowling alleys, miniature golf course facilities,
skating facilities, and amusement centers. For the purposes of this sec-
tion an amusement center shall be defined as a permanent location
whose primary source of income is from the operation of 10 or more
amusement devices; or

(j) Any business whose primary activity is to provide food service for
on premises consumption and who offers family entertainment which
includes at least three of the following activities: amusement devices;
theatrical productions; mechanical rides; motion pictures; and slide
show presentations.
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(2) No amusement games may be conducted in any location except
in conformance with local zoning, fire, health, and similar regulations.

(3) No amusement games may be conducted in any locations(s)
without first having obtained written permission to do so from the per-
son or organization owning the premises or property where the activity
will be operated. If the games are conducted as a part of or in con-
Jjunction with any of the activities set out in section (1)(a), (b), (c),
(d), or (e), written permission must be obtained from the person or or-
ganization sponsoring the activity. ‘

(4) All rental agreements relating to use of a premises or site to
conduct amusement games must be submitted to the commission as a
part of the application.

(5) Any operator licensed to conduct Class B or above amusement
games may enter into a contract with the business owner of any of the
locations set out in sub-sections (1)(f), (g), (h), (i), or (j) above to lo-
cate and operate amusement games upon their premises if the business
is licensed to conduct class A amusement games. All such contracts
must be written and specific in terms, setting out the time of the con-
tract, amount of rent or consideration, rent due dates, and all expenses
to be borne by each party. All contracts regarding the operation of
amusement games must be on file with the commission prior to loca-
tion and operation of the activity. Violations of terms of the contract
by an amusement game operator may be grounds for suspension or re-
vocation of their license.

AMENDATORY SECTION (Amending Order 203, filed 1/18/90,
effective 2/18/90)

WAC 230-04-190 ISSUANCE OF LICENSE. (1) Charitable
and nonprofit organizations and agricultural fairs. The Commission
may issue a license to qualified bona fide charitable or nonprofit or-
ganizations or to qualified agricultural fairs to operate each of the fol-
lowing activities upon a specified location:

(a) Bingo;

(b) Raffles;

(c) Amusement games;

(d) Punchboards and pull tabs; and

(e) Social cards((3)). ((and

T )]

(2) Fund raising event as defined in RCW 9.46.0233. The Commis-
sion may issue a license to a bona fide charitable or bona fide nonprofit
organization defined in RCW 9.46.0209, other than any agricultural
fair defined therein, to conduct fund raising events.

3) . - : .. .

. i > e
iﬁ"f"s: to alnlj p":“" asﬁsln:mmn °ﬁ' organizatiom—other t|han a—bona

Commercial location amusement game license. The commission may
issue a separate license to commercial business operators of amuse-
ment games at one or more of the locations listed in WAC 230-04—
138.

" (4) Commercial stimulant card games. The Commission may issue a
license to persons operating a business primarily engaged in the selling
of items of food or drink for consumption on the premises operating
under the authority of a license or permit for the business issued by the
state, district or local health officer, and/or a license issued by the
Washington state liquor control board, to allow a specified portion of a
specified premises to be used by persons to play authorized card games.

(5) Public card room employee. The Commission may issue a license
to a person to perform duties in a public card room.

(6) Commercial stimulant punchboards and puil tabs. The commis-
sion may issue a license to a person operating a business primarily en-
gaged in the selling of items of food or drink for consumption on the
premises operating under the authority of a license or permit for the
business issued by the state, district or local health officer, and/or a li-
cense issued by the Washington state liquor control board, to operate
punchboards and puil tabs upon specified premises.

(«
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ises:))

((68Y)) (7) Manufacturers and distributors of gambling equip-
ment((;)) and paraphernalia ((amd-ctectrontccranes)). The commission
may issue a separate or combination license to the following:

(a) Manufacturers of punchboards, pull tabs, and devices for the
dispensing of pull tabs ((amd-etcetronic-cranes)); and

(b) Distributors of punchboards, pull tabs, devices for the dispensing
of pull tabs, any gambling equipment or paraphernalia for use in con-
nection with licensed fund raising events and electronic cranes;))

((9))) (8) Representatives of manufacturers or distributors. The
commission may issue a separate license to a representative of a man-
ufacturer or distributor to engage in the sale and distribution of gam-
bling equipment((;)) and paraphernalia ((and—clectronic—cranes)).
Punchboard and pull tab manufacturer and distributor. The commis-
sion may issue a separate license to:

(a) Punchboard and pull tab manufacturers,

(b) Distributors to sell and distribute punchboards and pull tabs and
related equipment within the state of Washington,

(c) Manufacturer's representatives to sell and distribute punch-
boards and pull tabs and related equipment on behalf of the manufac-
turer in the state of Washington, and

(d) Distributor's representatives to sell and distribute punchboards
and pull tabs and related equipment on behalf of the distributor in the
state of Washington.

((10)8)) (9) License expiration. Each such license shall be valid
for one year from the date that it is issued: Provided, That:

(a) All annual licenses for punchboard and pull tab and Class D and
above bingo shall be issued with an expiration date adjusted to expire
on March 31, June 30, September 30, or December 31. Punchboard
and pull tab licenses shall expire on the above date that is closest to
the license issuance date and does not exceed one year. Class D and
above bingo licenses shall expire on the above date that is closest to li-
censee's fiscal year end plus at least six months. All other applicants or
licensees may request specific license expiration dates to correspond
with the above dates. Whenever license expiration dates are adjusted
under this provision, the required fee shall be prorated by the commis-
sion. The prorated fees shall be computed on a monthly basis (i.e.,
one-twelfth of the annual payment per month) and subtracted from
the regular annual fee. A prorated fee will be based on the number of
whole months remaining upon approval of a license. For the purposes
of this proration, any part of a month in which the activity is licensed
shall be deemed to be a whole month when computing an annual fee.
Any difference between the required fee which exceeds twenty dollars,
shall be refunded to the applicant.

(b) Licenses issued to conduct any authorized activity in connection
with and upon the site of a qualified agricultural fair, qualified com-
munity-wide civic festival, qualified world's fair, or qualified civic cen-
ter shall be valid only for the duration of the fair or festival, or, in the
case of an activity at a civic center, for the seasons during which the
civic center is operating and open to the public. In no event shall such
license exceed one calendar year.

(c) Notwithstanding the provisions of subsection (a), a license issued
to conduct a raffle in connection with a qualified agricultural fair,
qualified community-wide civic festival or qualified world's fair shall
be in effect from the date the license was issued through the conclusion
of the fair or festival.
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(d) A license issued to conduct a card tournament shall be valid only
for the duration of the tournament, but in no event shall exceed ten
consecutive days.

(e) A license issued to conduct a fund raising event shall be valid for
one year from the date issued but the event (or events) permitted un-
der the license shall be held only at the place and time set forth in the
application or otherwise approved by the commission. The number of
events permitted under the license in any calendar year is subject to
the limitations set out in RCW 9.46.0233 defining a fund raising event.

(N A license issued to an individual shall be valid for a period of one
year from the date of employment or issuance, whichever occurs first:
Provided, a bingo game manager license shall expire as set out in
WAC 230-04-145.

(g) If any licensee fails to submit a properly completed application
and all applicable fees prior to the normal expiration date, the license
shall expire and the operation of the applicable activity must immedi-
ately cease. When a license expires, a new application must then be
submitted and a pre-licensing evaluation/investigation to the extent
deemed necessary by the director will be completed prior to granting a
license: Provided, that if a properly completed renewal application and
fees are received within the fourteen (14) day period following the ex-
piration date, the commission may reinstate the license using normal
renewal procedures. Reinstating a license under this provision does not,
in any case, grant authority to operate the activity during the period
between the normal expiration date and the date of reinstatement.

(h) Licenses approved under the six month payment plan shall be
issued with an expiration date of six months from the license approval
date or the original license expiration date, whichever is applicable.
Upon receipt and validation of the second half payment, a licensee
may be granted a second license for an additional six month period.
Second half payments must be received by the commission on or be-
fore the due date. If the licensee fails to submit the second half of the
fee payment(s) as established by WAC 230-04-201 prior to the expi-
ration date, the license shall expire.

((ED-9)) (10) Conditions of license issuance. All activities so li-
censed are licensed subject to compliance with all of the applicable
provisions of chapter 9.46 RCW, including any amendments thereto,
all applicable rules and regulations passed by the commission, all other
applicable laws of the United States, the state of Washington and ail
political subdivisions of the state of Washington which include but are
not limited to the following:

(a) Business licenses or permits;

(b) Health certificates;

(c) Fire inspections;

(d) Use and occupancy permit; and

(e) Liguor license or permit.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

{AMENDATORY SECTION (Amending Order 201, filed 11/27/89, effective 12/28/89)]

WAC 230-04-201
changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

FEES. Tables | and 2 contain the fees that shall be paid to the commission for gambling licenses, permits, miscellaneous

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT GAMES (Fee based on annual gross receipts)
Class A Upto$ 5,000 $ 50
Class B Upto $ 15,000 150
Class C Upto $ 25,000 250
Class D Up to $ 50,000 400
Class E over $ 50,000 700

i62]
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LICENSE TYPE DEFINITION FEE
2. BINGO
GROUP CLASS (Fee based on annual gross gambling receipts)
I Class A Up to $15,000 $ S0
Class B $ 15,001 to 50,000 150
Class C $ 50,001 to 100,000 300
Class D $ 100,001 to 300,000 800
Class E $ 300,001 to 500,000 1,350
Class F $ 500,001 to 1,000,000 2,700
II Class G $ 1,000,001 to 1,500,000 3.900
Class H $ 1,500,001 to 2,000,000 5,200
Class | $ 2,000,001 to 2,500,000 6,500
Class J $ 2,500,001 to 3,000,000 7,800
11 Class K $ 3,000,001 to 3,500,000 8,750
Class L $ 3,500,001 to 4,000,000 10,000
Class M Over $4,000,000 11,250
3. BINGO GAME Original $ 150
MANAGER Renewal 75
4. CARD GAMES
Class A General (fee to play charged) $ 500
Class B Limited card games - to hearts, rummy,
mah-jongg, pitch, pinochle,
and/or cribbage — (fee to play charged) 150
Class C Tournament only — no more than ten
consec. days per tournament 50
Class D General (no fee to play charged) 50
Class R Primarily for recreation (WAC 230-04-199) 25
5. CHANGES
NAME (See WAC 230-04-310) $§ 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s)/time(s))
(See WAC 230-04-325) 25
LICENSE CLASS (See WAC 230-04-260) New class fee, less
previous fee paid, plus 25
DUPLICATE LICENSE (See WAC 230-04-290) 25
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
6. FUND RAISING EVENT
Class A One event not more than 24 consec. hrs. $ 300
Class B One event not more than 72 consec. hrs. 500
Class C Additional participant in joint event
(not lead organization) 150
7. PERMITS Agricultural fair/special property bingo
Class A One location and event only (see WAC 230-04-191) $ 25
8. PUNCHBOARDS/ (Fee based on annual gross
PULL TABS gambling receipts) (One Time Variance)
Class A Upto$ 50,000 $ 5,000 $ 475
Class B Upto$ 100,000 5,000 850
Class C Upto$ 200,000 $10,000 1,600
Class D Upto$ 300,000 $10,000 2,325
Class E Upto$ 400,000 $10,000 3,000
Class F Upto$ 500,000 $10,000 3,625
Class G Upto$ 600,000 $10,000 4,200
Class H Upto$ 700,000 $10,000 4,725
Class I Upto$ 800,000 $10,000 5,200
Class J Up to $ 1,000,000 $20,000 5,900
Class K Up to $ 1,250,000 $25,000 6,550
Class L Up to $ 1,500,000 $25,000 7,150
Class M Up to $ 1,750,000 $25,000 7,650
Class N Up to $ 2,000,000 $25,000 8,100
Class O Over $2,000,000 Non-Applicable 8,900
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LICENSE TYPE DEFINITION FEE
A licensee will be allowed a one-time variance for each
license class without having to upgrade or pay the penalties
set forth in WAC 230-04-260; Provided, a licensee utilizing
the variance shall be required to upgrade upon recertification.
RAFFLES (Fee based on annual gross gambling receipts)
Class A Upto$ 5,000 § 50
Class B Up to § 10,000 150
Class C Up to $ 25,000 300
Class D Upto § 50,000 500
Class E Upto$ 75,000 800
Class F Over § 75,000 1,200
10. SEPARATE PREMISES
BINGO Occasion (see WAC 230-04-300) $ 25
11. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As required
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As required
EXCEEDING LICENSE CLASS (See WAC 230-04-260) As required
In addition to all normal license fees,
a licensee may be assessed an exceeding class fee
for a present or previous license year, not to exceed
50% of the difference between the present class fee
and the new license class or $1,000, whichever is less.
12. SIX—-MONTH PAYMENT PLAN The commission may allow an $ 25
applicant renewing an annual license or an
applicant applying for an additional license
with a fee of $800 or above, to pay a license fee
in two payments.
SIX—-MONTH PAYMENT PLAN PROCEDURE:
The administrative processing fee, plus the first half
of the annual license fee must be submitted at the time
of application/renewal. The second half payment must
be submitted and received in the commission's Olympia
headquarters office, prior to the expiration date of
the first six-month period: Provided, That participants
electing the six-month payment plan will be limited to
50% of the authorized class limitation for annual
gross receipts during the first six-month period.
Licensees exceeding 50% of the authorized level shall
be required to upgrade to the appropriate license class
as required by WAC 230-04-260 and pay the full upgrade
fee, plus $25.00.
Table 2. (For commercial stimulant/profit secking organizations)
LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B (Fee to play charged) limited card games -
to hearts, rummy, pitch, pinochle,
mah-jongg, and/or cribbage $ 150
Class C Tournament only, no more than ten consec.
days per tournament 150
Class D General (no fee to play charged) 50
Class E General (fee to play charged)
E-1 One table only 350
E-2 Up to two tables 600
E-3 Up to three tables 1,000
E4 Up to four tables 2,000
E-$ Up to five tables 3,000
2. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
BUSINESS
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LICENSE TYPE DEFINITION FEE
CLASSIFICATION (Same owners — see WAC 230-04-340(3)) 50
LICENSE CLASS (See WAC 230-04-260) New class fee, less
previous fee paid, plus 25
DUPLICATE LICENSE (See WAC 230-04-290) 25
OWNERSHIP OF STOCK (See WAC 230-04-340(1)) 50
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
LICENSE TRANSFERS (See WAC 230-04-125, 230-04-340 and
230-04-350) 50
3. DISTRIBUTOR (Fee based on annual gross sales of
gambling related supplies and equipment)
Class A Non-Punchboard/pull tab only $ 500
Class B Up to $250,000 $1,000
Class C $250,001 to $500,000 $1,500
Class D $500,001 to $1,000,000 $2,000
Class E $1,000,001 to $2,500,000 $2,600
Class F Over $2,500,000 $3,200
In addition to the annual fee,
the Commission will assess all
applicants the actual costs
incurred in conducting the initial
investigation and inspection
necessary for certification.
4, DISTRIBUTOR'S Original $ 200
REPRESENTATIVE Renewal 125
(« )
(5 ELECTRONIC CRANESEPARATE ———(Tor-focations-only scc-WAE€230-04=196)))
((PrEMISES))
((Originat)) ((5-259))
((Renewat)) ((¥56))
(D)) MANUFACTURER (Fee based on annual gross sales of gambling
5. related supplies and equipment)
- Class A Machines Only $ 500
Class B Up to $250,000 $1,000
Class C $250,001 to $500,000 $1,500
Class D $500,001 to $1,000,000 $2,000
Class E $1,000,001 to $2,500,000 $2,600
Class F Over $2,500,000 $3,200
In addition to the annual fee,
the Commission will assess all
applicants the actual costs
incurred in conducting the initial
investigation and inspection
necessary for certification.
@) MANUFACTURER'S Original $ 200
6. REPRESENTATIVE Renewal 125
(%) PERMITS Agricultural fair/special property bingo
7. Class A One location and event only (see WAC 230-04-191) $§ 25
- Class B Annual permit for specified different events
and locations (see WAC 230-04-193) 150
(%) PUBLIC Original $ 150
8. CARD ROOM
- EMPLOYEE Renewal 75
((16)) PUNCHBOARDS/ (Fee based on annual gross
9. PULL TABS gambling receipts) (One Time Variance)
Class A Upto$ 50,000 $ 5,000 $ 475
Class B Upto$ 100,000 $ 5,000 850
Class C Upto$ 200,000 $10,000 1,600
Class D Upto$ 300,000 $10,000 2,325
Class E Upto$ 400,000 $10,000 3,000
Class F Upto$ 500,000 $10,000 3,625
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applicant applying for an additional license

with a fee of $800 or above, to pay a license fee

in two payments.

SIX-MONTH PAYMENT PLAN PROCEDURE:

The administrative processing fee, plus the first half

of the annual license fee must be submitted at the time
of application/renewal. The second half payment must
be submitted and received in the commission's Olympia
headquarters office, prior to the expiration date of

the first six-month period: Provided, That participants
electing the six—month payment plan will be limited to
50% of the authorized class limitation for annual

gross receipts during the first six—-month period.
Licensees exceeding 50% of the authorized level shall
be required to upgrade to the appropriate license class
as required by WAC 230-04-260 and pay the full upgrade
fee, plus $25.00.

LICENSE TYPE DEFINITION FEE
Class G Upto$ 600,000 $10,000 4,200
Class H Upto$ 700,000 $10,000 4,725
Class [ Upto$ 800,000 $10,000 5,200
Class J Up to $ 1,000,000 $20,000 5,900
Class K Up to § 1,250,000 $25,000 6,550
Class L Up to § 1,500,000 $25,000 7,150
Class M Up to $ 1,750,000 $25,000 7,650
Class N Up to $ 2,000,000 $25,000 8,100
Class O Over $2,000,000 Non-Applicable 8,900
A licensee will be allowed a one—time variance for each
license class without having to upgrade or pay the penalties
set forth in WAC 230-04-260; Provided, a licensee utilizing
the variance shall be required to upgrade upon recertification.
((+¥)) SPECIAL FEES
10. INVESTIGATION (See WAC 230-04-240) As Required
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As Required
EXCEEDING LICENSE CLASS (See WAC 230-04-260) As Required
v In addition to all normal license fees, a licensee
may be may be assessed an exceeding class fee
for a present or previous license year, not to exceed
50% of the difference between the present class fee
and the new license class or $1,000, whichever is less.
REVIEW /EVALUATION/APPROVAL
OF AMUSEMENT GAMES OR DEVICES (See WAC 230-20-605) $ 100
(%)) ((spectartroeartions (Fee based on annual gross receipts)
11. BEECTRONICCRANEOPERATOR
- AMUSEMENT-GAMES) ) COMMERCIAL AMUSEMENT GAMES
*Class A Up to $10,000 **$250/100
Class ((#&)) B Up to $50,000 $ 500
Class ((B)) C ((556,061+t0-5106;000))
Up to $ 100,000 900
Class ((€)) D ((166;661+10256;0008))
Up to $250,000 2,000
Class ((P)) E ((256;06+10-500;600))
Up to $500,000 3,500
Class ((E)) F ((5066;06+t01;006;000))
Up to $1,000,000 6,000
Class ((F)) G ((Over1;6606;668))
Up to $1,500,000 7,500
Class H Up to $2,000,000 10,000
Class | Over $2,000,000 12,000
*Restricts Class A amusement games to only one location
for the original license fee of $250.
**Provides for the submission of a reduced fee of $100 when:
—Renewing an annual license;
—Applying for an additional license(s); and /or
—Applying for multiple licenses.
((137)) SIX—MONTH PAYMENT PLAN The commission may allow an $ 25
12. applicant renewing an annual license or an
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Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 201, filed 11/27/89,
effective 12/18/89 {12/28/89])

WAC 230-08-060 ((EEECTROMNE—€CRANE)) COMMER-
CIAL AMUSEMENT GAME RECORDS. Licensees for the opera-
tion of ((ctectronic—erane)) commercial amusement games shall be re-
qulred to prepare a detailed record for each ((rnachmc)) game or con-
cession operated. ((Ei

:)) This record shall be re-
corded using a prescribed format provided by the commission((—Each
record)) and shall include the following:

(((-l-)—eash—wrthdrawai—rccm-d—A—scpamc—cash—mthdmai—rccord

(1) The gross gambling receipts collected from each separate
amusement game supported by proper receipting records. The mini-
mum records shall contain an entry for each withdrawal of receipts
from a game. For amusement games with coin—in meters the minimum
entry will be the coin-in meter reading at the time of each withdrawal
of receipts of a game;

(2) The number and actual cost of merchandise prizes awarded. The
minimum records shall contain an entry of the number and actual cost
of prizes each time prizes are added to the inventory of a game or
concession and when disbursements are made for prizes;

(3) For amusement games that issue tickets for the redemption of
prizes the minimum entry shall be a log of the beginning/ending ticket
numbers at the end of the month for each game; and

(4) Full details on all expenses including:

(a) All cash disbursements;

(b) the number and actual costs of all prizes purchased;

(c) All other expenses directly related to the conduct of amusement
games; and

(d)_All disbursements of receipts to locations authorized by WAC
230-04-138.

These records shall be maintained for a period of not less than three
years.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

AMENDATORY SECTION (Amending Order 201, filed 11/27/89,
effective 12/18/89 [12/28/89])

WAC 230-08-180 QUARTERLY ACTIVITY REPORTS BY
((ELEETRONIE—€ERANE)) COMMERCIAL AMUSEMENT
GAME OPERATORS. (License Class C and above) (1) Each licensee
for the operation of ((ctectronic-crane)) commercial amusement games
Class C and above shall submit an activity report to the commission
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concerning the operation of the licensed activity and other matters set
forth below during each of the following periods of the year:

(a) January Ist through March 31st;

(b) April Ist through June 30th;

(c) July Ist through September 30th; and

(d) October st through December 31st.

(2) The report form shall be furnished by the commission and the
completed report shall be received in the office of the commission or
postmarked no later than 30 days following the end of the period for
which it is made.

(3) The report shall be signed by the highest ranking executive offi-
cer or their designee. If the report is prepared by someone other than
the licensee or their employee, then the preparer's name and business
telephone number must be provided.

(4) If the licensee does not renew his license, then he shall file a re-
port for the period between the previous report filed and the expiration
date of his license.

(5) The report shall be completed in accordance with the related in-
structions furnished with the report. The report shall include the
following;

(a) The total gross gambling receipts;

(b) The total cost to the licensee of all prizes paid out;

(c) Full details of all expenses related to the purchase and operation
of ((cleetroniccrane)) amusement games;

(d) Total net gambling i income;

(«

)
(6) In addition to the above, ((cteetronic—erame)) commercial
amusement game operators operating ((ctectromic—cranes)) amusement

games at ((separate—premises)) locations set forth in WAC 230-04—
138 shall provide:
" (a) The business name and address of each locatlon,

(«
)

((£c)))(b) The total gross gambling receipts;
((€d)))(c) The amount of funds distributed to ((the-separate-prem=

isc)) each licensee.

Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 147, filed 2/22/85)

WAC 230-08-240 ANNUAL ACTIVITY REPORTS BY
((SPECIAL—EOCATION)) COMMERCIAL AMUSEMENT
GAME ((HIEENSEES-OTHERTHAN BONAFIDE-CHARIFA-
BEE—ORNONPROFITORGANZATIONS:)) OPERATORS
CLASS A AND B. Each licensee to conduct commercial amusement
games class A and B ((at-spectat-tocations;other-than—bonafide-chari~
tabic-m*nonpmﬁt—orgammﬁom-)) shall submit an activity report to the
commission concerning the operation of those amusement games and
other matters set forth below for each ((catendar)) license year.

The report form shall be furnished by the commission an the com-
pleted report shall be received in the office of the commission or post-
marked no later than ((February—28th—of—the)) thirty days following

((catendar—year)) license expiration date.
The report shall be signed by the highest ranking executive officer or

his designee. If the report is prepared by someone other than the li-
censee or his employee then the preparer shall also sign the report. The
report shall be completed in accordance with the related instructions
furnished with the report. The report shall include((;—among—other
ttems;)) the following:

(1) The total gross gambling receipts from amusement games ((by
toeation));

(2) The total ((cashrprizes—actuatypaid-ontand-thetotatof-the
cost to the licensee of all merchandise prizes actually ((patd—out))
awarded for amusement games;

(3) The net gambling receipts from amusement games;

(4) Full details on all expenses directly related to conducting such
amusement games;

(5) The net gambling income from amusement games; and

(6) The gross receipts from the rental or leasing of space for any li-
censed gambling activity.
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Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

AMENDATORY SECTION (Amending Order 58, filed 8/17/76)

WAC 230-12-220 AGREEMENT REQUIRING PAYMENT
BY LICENSEE BASED UPON PERCENTAGE OF RECEIPTS
FROM AUTHORIZED ACTIVITY—PROHIBITED. No bona fide
charitable or nonprofit organization or any other person, association or
organization shall conduct any activity authorized under RCW
((9-46-636))9.46.0311, or any amendments thereto, upon any premises
if the lease, license, contract, or any other arrangement under which
the right to use the premises for the conduct of the activity is obtained
requires an unreasonable rental or other payment to another, or such
rental or other payment is to be paid by the licensee wholly or partly,
on the basis of a percentage of the receipts or profits derived from such
gambling activity. Provided, that amusement games_conducted as a
part of, and upon the site of, a regional shopping center are exempted
from the percentage of receipts or profits restriction of this section and

RCW 9.46.120(2).

NEW SECTION

WAC 230-12-500 GAMBLING DEVICES ON BOARD FOR-
EIGN VESSELS IN WASHINGTON WATERS. (1) The commis-
sion acknowledges that many foreign registered cruise ships operating
in international waters have gambling devices aboard for the enter-
tainment of their passengers. These foreign registered cruise ships pe-
riodically enter Washington waters for the purpose of taking on pas-
sengers or to permit their passengers to visit the various seaport cities
on the Washington coast. The state gambling statute RCW 9.46.230
prohibits the possession of gambling devices in the state which also ap-
plies to territorial waters as defined in the constitution. The Commis-
sion is aware that the states of Texas, California, Florida and New
York have gambling laws similar to Washington which prohibit the
possession of gambling devices. However, these states permit foreign
registered cruise ships with gambling devices on board to enter their
territorial waters provided the devices are locked down and/or inoper-
able in their waters.

(2) The commission further states that foreign registered cruise
ships may possess gambling devices when operating in Washington
waters only if the possessor of the devices can demonstrate that:

(a) The device is inaccessible to the public or passengers of the
common carrier, or rendered inoperable, or both, while located within
the state of Washington, including the territorial waters of the state of
Washington;

(b) The device aboard a ship or conveyance is temporarily within the
state of Washington for a period not to exceed seventy—two hours, un-
less the period is expressly extended by the commission;

(¢) The device is not actually operated while within the state of
Washington, including the territorial waters of the state of
Washington; and

(d) The device is being transported from a location where it may be
lawfully possessed, manufactured, or operated.

REPEALER

WAC 230-20-380 PERSONS OBTAINING A SPECIAL
AMUSEMENT GAME LICENSE TO CONDUCT ONLY AT
LIMITED LOCATIONS.

AMENDATORY SECTION (Amending Order 201, filed 11/27/89,
effective 12/28/89)

WAC 230-20605 TYPES OF AMUSEMENT GAMES
AUTHORIZED. The commission hereby authorizes the following
amusement games whether coin operated or not, to be operated by
persons possessing a special location amusement games license, or bona
fide charitable or nonprofit organizations possessing a license issued by
the gambling commission or when conducted as authorized by RCW
9.46.0321 at an authorized location. For clarification, games will be
classified as either "nondispensing” (operator awards prize or redeems
tickets or tokens for prize) or "self-dispensing” (game awards mer-
chandise prize).

((HNondispensing-amusement-games:))
((t2))) (1) Fish pond (duck pond). The player "catches” a fish or
other object floating in a pond of water by using a pole, hand, net or
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string. All fish or objects are marked on the bottom indicating the size
of prize the player wins. The player is awarded a prize every time and
the player must be allowed to continue playing until a prize is won.
When played at school carnivals, the game may be played without the
pond of water and the operator of the game may assist the player by
attaching a prize to the pole, hand, net or string.

((699)) (2) Hoop or ring toss. The player must toss a hoop(s) or
ring(s) over a target which may consist of bottles, pegs, blocks, or
prizes. The operator must specifically advise the player as to the degree
that the hoop(s) or ring(s) must go over the target. All hoops of the
same color used at an individual stand must be the same size. All tar-
gets used at an individual booth must be the same size or the operator
must advise the player by posting signs or using color codes denoting
the different sizes.

((fc})) (3) Dart games. The target area for all dart games must be
of a material capable of being penetrated and retaining a metal tip
dart. The target area will be in the rear of the stand and will be at
least three feet but not more than fifteen feet from the foul line. Target
must be stationary at all times.

((69)) (a) Balloon (poparoo) (balloon smash). The targets are in-
flated balloons. The player throws one or more darts to burst a prede-
termined number of balloons. If the predetermined number of balloons
are burst by the dart(s), the player receives the prize indicated.

((61)) (b) Dart throw. The targets are various sizes and shapes lo-
cated on the target area. The player must throw dart(s) individually at
the target. The player must hit and the dart must stick in a predeter-
mined target to win the prize as designated.

((619)) (c) Tic tac toe dart. The target is a tic tac toe board located
in the target area. The player throws darts at the target and wins a
designated prize when the thrown darts line up in a row in the target.
The darts may line up vertically, horizontally or diagonally to win.

((6v))) (d) Add um up darts. The target consists of numbered
squares located in the target area. Prizes are awarded based on the to-
tal score obtained by the player by throwing and sticking the darts in
the numbered squares. All darts stuck on lines will receive a rethrow.
The player has the right to add up the score of the darts thrown.

((6))) (4) Ball tosses. In all ball toss games, the balls used at a
specific stand must be of the same weight and size. Targets must be of
the same weight and size or the operator must color code the targets
and advise the player of the difference in targets by posting a sign or
providing a duplicate of the target showing the limitations or restric-
tions readily visible to the player.

((69)) (a) Milk bottle toss. The player tosses or throws ball(s) at
simulated milk bottles. The player wins by either tipping over or
knocking bottles off the raised platform as designated by the operator.
The bottles may be constructed of wood, metal or plastic or a combi-
nation of the above three. Operators may vary the number of bottles
and balls used in each game. No floating or loose weights in bottles
shall be allowed. The weight of individual bottles shall not exceed sev-
en and one-half pounds.

((69)) (b) Milk can (Mexican hat, cone). The player tosses a
ball(s) into the opening of a milk can or a fiber glassed Mexican hat
turned upside down or through a cone to win.

((€19))) (c) Football toss (tire toss). The player tosses or throws a
football(s) through a stationary tire or hoop to win.

((6w))) (d) Basketball toss/throw. The player tosses or throws a
basketball(s) through a basketball type hoop to win.

((€r3)) (e) Bushel baskets. The player tosses a ball(s) into a bushel
type basket mounted on a stationary backdrop at a fixed angle. The
ball(s) must stay in the basket to win. All rim shots will be allowed
except the operator may designate the top 6 inches of the basket rim
by color and disallow ball(s) striking this area as winning tosses.

((tv))) () Cat—ball-toss (star/diamond toss). The player tosses a
ball(s). into a simulated cat's mouth or a round, diamond or star
shaped hole to win.

((tvi})) (g) Ping pong toss. The player tosses ping pong balls into
dishes, saucers, cups or ashtrays floating in water. A predetermined
number of balls must remain in the dishes, saucers, cups or ashtrays
for the player to win. The dishes, saucers, cups or ashtrays must have
water covering the bottom of the surface which is facing up.

((€viiey)) (h) Fish bowl game. The player tosses ping pong balls into
a water-filled fish bowl to win.

((6%))) (i) Volley ball toss (soccer ball). The player tosses a volley
or soccer ball(s) into a keg type container mounted on a stationary
backdrop at a fixed angle. The ball(s) must stay in the keg to win a
prize. Rim shots are authorized as stated in paragraph (e) above for
bushel baskets.
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((€x))) (i) Goblet ball (whiffle ball). The player tosses a whiffle
ball(s) into a target area of glass or plastic goblets. Located in the col-
ored goblets which determine the type of prize the player wins. At
least 33 percent of the goblets in the target area must be winners. The
ball(s) must stay in the goblet to win a prize.

((txi})) (k) Break the plate/bottle. The player tosses or throws a
ball(s) at a plate, phonograph record or bottle. The type of prize won
is determined by the number of targets broken by the player.

((¢xi1))) (1) Punk rack. The targets for this game are rows of dolls or
cats on a ledge at the rear of the stand. The dolls or cats must be filled
with sawdust, styrofoam, cotton or other like material which provides a
firm base for the ball to strike. The hair protruding from the side of
the dolls or cats shall not exceed three inches. The prize is determined
by how many dolls or cats the player knocks over or off the ledge as
posted by the operator.

((¢xitt))) (m) Teeth game. The target consists of a large face with
wooden teeth. The prize is determined by how many teeth the player
knocks down by throwing a ball(s).

((€x1v))) (n) Toilet game (doniker). The player tosses or throws a
ball or other object through a toilet seat, which is located at the rear of
the stand, to win.

((¢xv})) (o) (Coke roll). The player rolls a ball(s) down an alley
with the object of knocking over two coke bottles standing at the end
of the alley. The player must tip over both bottles to win. Bottles shall
be placed on predetermined spots painted on the surface of the alley.

((&xvD))) (p) Rolldown. The player rolls ball(s) down an alley with
the object of putting the ball(s) in numbered slots at the end of the al-
ley. The scores represented by the balls in each numbered slot are
added up at the conclusion of the game. Scores above or below a pre-
determined score win. The alley surface shall at all times be smooth
and free from defects.

((€xvit})) (q) Fascination (1 got it). A group game which involves
competition among the players. The target area consists of twenty—five
holes and the player tosses or rolls a ball into one of the holes. The
object of the game is to get five balls in a row either vertically, hori-
zontally or diagonally. The first player to accomplish this is the winner.
Prize size is determined by the number of players participating in each
game.

((¢xvii))) (r) Pokereno. The target area consists of twenty-five
squares with each square given the value of a poker card. The player
rolls or tosses five balls to land in the squares. The operator has prede-
termined winning poker hands and the player wins when balls land in
the squares that duplicate the operators selection.

((£xiv))) (s) Batter—up. The player uses a whiffle ball bat to swing
and strike whiffle balls which are pitched at medium speed from a
pitching machine. The player wins when he "hits" a ball into the
"home run” shelf. The "home run” shelf is located at the back of the
batting cage approximately fifteen feet from the player.

((txx1)) (t) Sky bowling. Two bowling pins are set on predeter-
mined painted spots on a shelf. A ball is attached to a chain suspended
from a stationary support at least 6 inches to the right or left of the
bowling pins. The object is to swing the ball, miss the pins with the
ball as it goes forward and knock the pins over as the ball returns.

((txxit})) (u) Clown rolldown. A ball is tossed through the open
mouth of a moving clown or animal head. The ball then rolls down a
chute to numbered slots to the rear of the clown or animal head. The
scores represented by the balls in each numbered slot are added up at
the conclusion of the game. Prizes are awarded on the points achieved.

((¢=xit))) (v) Skee ball. The player rolls a ball(s) up the mechanical
bowling alley into targets. A computer adds up the scores and prede-
termined scores win.

((¢xxiv})) (w) Speedball radar game. Player gets four balls. Player
throws three balls through radar to establish speeds and to estimate at
what speed fourth ball will pass through radar. Player wins prize if he
accurately estimates speed of the fourth ball. Radar must be mounted
and stationary.

((te))) (5) Shooting games. These games are conducted by the
player using a weapon of some type to shoot at a target in the rear of
the stand. The safety requirement of the local city or county ordi-
nances must be observed by the operator and player. The target may
be stationary or mobile.

((£3)) (a) Short range (shooting gallery) includes where the player
is given four rounds to shoot at a spot target 1/4 inches or less in di-
ameter. The player wins when the spot target is completely shot out, or
the player is given five rounds to shoot one round each at five triangu-
lar, round or square targets, 1/2 square inch. The prize is determined
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by the number of targets struck by the player, or the player is given
five rounds to shoot one round each at five triangular, round or square
targets, 1/2 square inch. Within each target is a bull's eye and the
player must hit the bull's eye without touching outer surface of the
target. The prize won is determined by the number of bull's eyes cor-
rectly hit.

((ti1))) (b) Shoot—out—the-star (machine gun). The player, using an
automatic air pellet gun, is given 100 pellets to shoot at a star shaped
target. The player must shoot out all of the target to win. The star
cannot be more than one and one quarter inch from point to point.

((tri1))) (c) Water racer. This group game involves competition with
the player winning a prize based on the number of players competing.
The player, using a water pistol, shoots the water into a target. The
water striking the target causes a balloon to inflate or advances an ob-
ject to ring a bell. The player bursting the balloon or ringing the bell
first is the winner.

((6+))) (d) Rapid fire. This group game involves competition among
players similar to the water racer described in (c) above. The player
uses an electronic pistol to shoot at a target. Hits on the target give the
player a score and the first player to reach a predetermined score is the
winner.

((£+})) (e) Cork gallery. The player uses a cork gun or similar de-
vice to propel objects which could include, but are not limited to,
corks, suction cup darts, or styrofoam balls, to shoot at targets located
on a shelf or bull's—eye type target. The player must hit the bull's—eye
or knock the target over or off the shelf to win a prize. The prize is -
determined by the target knocked over or off the shelf or by the num-
ber of targets knocked over or off the shelf, or by the player accom-
plishing other tasks as stated in the posted rules. When suction cup
darts or other darts are used and fail to stay on or in the target, the
player will receive the play over. The base of each target shall be uni-
form front and rear.

((v})) (f) Boomball. The player uses a cannon with compressed air
to propel balls into a target area. The targets have varied point value
and if the ball remains in the target, a computer adds up the scores.
Prizes are awarded based on the points achieved.

((£M)) (6) Coin pitchers.

((f9)) (a) Spot pitch (lucky strike). The player pitches a coin at
colored spots located on a table in the center of the stand. The coin
must touch or stay inside of a spot to win a prize.

((€11))) (b) Plate pitch. The player pitches a coin onto a glass plate
to win a prize as designated.

((fn1))) (c) Glass pitch (bowl). The player pitches a coin into or
onto dishes, glasses, etc. If the coin remains in one of the top "target”
glass items then the player wins that item.

((t2))) (7) Miscellaneous games.

((f1)) (a) Skill chute (bulldozer) (penny fall). The player inserts a
coin or token into a chute aiming the coin or token so that it will fall in
front of a continuous sweeper, (bulldozer). If the coin or token is aim-
ed correctly, the sweeper (bulldozer) will push additional tokens or
prizes into a hole or chute which sends them to the player. Tokens are
exchanged for prizes. If there is a hidden ledge, tip or similar obstruc-
tion which inhibits the passage of tokens or prizes into the hole or
chute which sends them to the player, then the operator must post a
sign to advise the players.))

((£i1))) (b) Tip-em-up bottle. The player is provided with a pole
and a string which has a hoop or ring attached at the end. The player,
using the pole with ring, must raise a bottle lying on its side to an up-
right position to win.

(((11)) (c) Hi-striker. The player, using a wooden maul, must
strike a lever target which causes a metal weight to rise on a guide line
or track and ring a bell. The player must ring the bell a predetermined
number of times to win a prize.

((€iv))) (d) Rope ladder. Player must climb up a rope ladder, which
is anchored at both ends by a swivel and ring a bell or buzzer to win a
prize.

((£+})) (e) Whac-a—mole. A group game which has a target surface
with 5 holes — animated "moles” pop up and down at random. Whac
(hit) as many moles as possible with a mallet. First player to hit a
predetermined number of moles wins.

((&+D)) (f) Dip bowling game. Player rolls a bowling type ball over
hump in track. If ball stays on the back side of hump, the player wins.

((¢vi1))) (g) Horse race derby. A group game. Players advance their
horse by shooting or rolling a ball in target area. The faster and more
skillful one shoots or rolls his ball, the faster his horse will run. First
horse to finish line wins.
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((¢viiy)) (h) Shuffieboard. Player pushes a puck(s) down a shuffle-
board alley to knock over poly pins at end of alley. Player wins by
knocking down all the pins.

((6%))) (i) Bean bag. The player tosses or throws a bean bag or a
simulated bean bag at cans, bottles or other objects on a raised plat-
form. The player wins a prize when he either knocks the object(s) off
the raised platform or tips the targets over.

(&) (j) Soccer kick. The player kicks a soccer ball(s) through a
hole(s) in the target area to win.

((&x)) (k) Frog game. Plastic frog or similar object sits on a small
end of teeter totter. The opposite end of the teeter totter is struck with
a mallet causing the frog to fly off the teeter totter. If the frog lands in
a pail or similar receptacle, the player wins a prize.

((&i)) (1) Cover the spot. The object of the game is for player to
drop 5 circular discs onto a circular spot, completely covering the spot.
The diameter of each of the discs utilized to cover the spot will be a
minimum of 64% of the diameter of the spot to be covered. The spot to
be covered shall be painted or drawn on a permanent, solid material
such as metal or wood, or may be a round opened lighted circle. The
spot and each disc shall have a uniform diameter.

((¢xii?))) (m) Pocket billiards. Using a regulation pocket billiard ta-
ble, a player must run a consecutive number of balls to win a prize.
The number of balls shall be set by the operator.

« . . i

ireds))

((€=))) (n) Digger. The player turns a crank on a mechanical crane
to pick up a prize. If the player picks up a prize then the player wins
that prize. There can be no stops on the digger or, if there are stops, all
prizes must be the same. All prizes must be capable of being picked up
by the crane.

((€6))) (0) Electronic crane games. The player uses a joystick
and/or push buttons to mancuver the crane into a position to retrieve a
prize. All games must meet the following conditions:

(i) At least twenty seconds playing time per operation thereof;

(ii) The crane must be capable of reaching, picking up and dis-
pensing all prizes within the machine.

(iii) The crane cabinet must be level so that when the crane's head
descends, it makes a vertical descent to the bottom of its travel, this
being perpendicular to the bottom of the prize access area and parallel
to the cabinet sides.

(iv) The controls for the crane must be clearly labelled as to func-
tion and signs posted giving instructions on crane play to the player.
((asfottows:

@ Time-of play;

((£x))) (v) The device must have a coin acceptor capable of taking
money for one play and may have an additional acceptor to include
paper money not to exceed the cost of five plays.

(70}

Washington State Register, Issue 91-15

withinthe-deviceto-cottect-the-moniesreceived-fromplays:))

((fxv))) (vi) Prizes must be loose and shall not be packed, arranged
or lodged in the machine in any way which would prevent the prize
from being picked up by the claw.

((63)) Any additional games, or a modification of the games auth-
orized above, must be submitted to the commission staff in writing
prior to using the new or modified game in the state. The written re-
quest shall include proposed rules of play, game specifications and pic-
tures of the game or modification. A demonstration of the game must
be provided to the staff, upon request, in ((8lympia)) Lacey or at such
place as designated by the commission staff. ((Manufacturers-ofctec~

l . l ] 'll ll - ‘il l . ’ E ’ o -
Washington-state:)) A fee will be assessed by the commission to offset
the cost of review and analysis as required. ((Said-review-shat-inctude

brissi - copies-of-att-sel N ; s

After review, the director may temporarily authorize the use of a
new or modified game, in writing, subject to final approval by the
commission.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

Reviser's note: The typographical errors in the above section oc-
curred in the copy filed by the agency and appear in the Register pur-
suant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 201, filed 11/27/89,
effective 12/28/89)

WAC 230-20-630 AMUSEMENT GAMES—FEES, RULES,
PRIZES AND VARIATIONS IN OBJECTS TO BE POSTED—
FEES TO BE PAID IN CASH OR SCRIPT—PRIZES NOT TO
DIFFER FROM THOSE POSTED. (1) No person shall conduct any
amusement game at any location within the state of Washington unless
there is posted in a conspicuous place, readily visible to persons playing
the game, a sign(s) made of permanent material, such as wood, poster
board, metal or plastic with lettering at least one and one-half inches
in height that contains the following information:

(a) Fees charged for playing;

(b) The rules by which the game is to be played;

(c) Prizes to be won;

(d) Any variation in the size or weight of objects utilized in the
game which is not readily visible to the player; and

(€) The name of the operator and an assigned concession number.

(2) Licensed amusement game operators shall assign each conces-
sion a number and a list of all concessions and their assigned numbers
shall be kept available in the show office.

(3) No amusement games shall be conducted wherein the price
charged for playing said game is paid other than in cash, or in an
amount other than that posted upon the premises of said game. The
term "cash” as used herein shall include checks. In addition, the oper-
ator may accept as consideration, tokens, script or tickets, but only
under the following conditions:

(a) The value of each token, ticket or item of script, as measured by
the equivalent amount of cash which a player would have to present in
lieu of said token, ticket or script, must be indicated on the face
thereof;

(b) Said tokens, tickets or script are not redeemable for cash;
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(c) Said tickets or script shall bear the name of the operator or
sponsor.

(4) No amusement games shall be conducted within the state of
Washington wherein the prize to be given to a prospective winner is
other than that posted upon the premises of said game: Provided, how-
ever, That after an individual player has won two or more prizes, an
operator may offer said player the opportunity to exchange said prizes
for one or more other prizes, but only if the prize to be received by the
player in exchange was on display during the play of the game. Any
prize system which requires forfeiture of previously won prize(s) in ex-
change for another play is prohibited. Operators of amusement games
may utilize a scheme for distribution of prizes wherein the winners of
individual prizes receive tickets, which are subsequently redeemable in
combination with other tickets won for a merchandise prize. ((Provid=~

AMENDATORY SECTION (Amending Order 201, filed 11/27/89,
effective 12/18/89 [12/28/89])

WAC 230-20-670 ((EEEETROMNE—ERANE)) COMMER-
CIAL AMUSEMENT GAMES—((APPROVED—LEOCATIONS))

OPERATING REQUIREMENTS. ((tHPersons-other-thanborafide

|

spccrﬁed—m-(-l-}(-b)—and-fc)—abwc—)') (1) Each location where commer-

cial amusement games are operated shall be required to obtain a2 com-
mercial amusement game license.

(2) A person licensed as a commercial amusement game operator
may enter into a contract with licensees to operate amusement games
on their premises. The contract must be written and specific in terms,
setting out the time of the contract, revenue sharing plan and all ex-
penses to be borne by each party: Provided, that the revenue sharing
plan may be based on a percentage of revenue generated by the activi-
ty if the method of distribution is specific. All contracts regarding the
operation of amusement games shall be submitted to the commission
and become part of the licensee file.

(3) It shall be the responsibility of the commercial amusement game
operator providing the games to ensure that each premises is licensed
with the commission prior to operating at that location.
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Reviser's note: The bracketed material preceding the section above
was supplied by the code reviser's office.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

NEW SECTION

WAC 230-20-680 COMMERCIAL AMUSEMENT GAMES—
OPERATION RESTRICTIONS. (1) No person shall operate com-
mercial amusement games in any location except under the following
conditions:

(a) The operation of amusement games must be closely monitored
and controlled to ensure all games are operated in accordance with all
provisions of this WAC title and:

(i) The players are protected from fraud and game manipulation;

(i) All games and/or machines are maintained in proper condition
to ensure the operation is as approved by WAC 230-20-605;

(2) All locations where school-aged minors are allowed to play must
be supervised by an adult during all hours of operation. The aduit su-
pervisor will ensure that school-aged minors are prohibited from entry
and/or playing amusement games in locations authorized by WAC
230-04-138 (1)(g), (1), or (j) during school hours and after 10:00 p.m.
on any day: Provided, that school-aged minors are prohibited from
playing amusement games in regional shopping centers after the nor-
mal shopping area closing hours on Sunday through Thursday.

REPEALER

WAC 230-20-698 ELECTRONIC CRANE AMUSEMENT
GAMES—SPECIAL AUTHORIZATION.

WSR 91-15-040
PERMANENT RULES
GAMBLING COMMISSION
[Order 224—Filed July 17, 1991, 10:25 a.m.]

Date of Adoption: July 12, 1991.

Purpose: To provide rules and regulations to allow the
conduct of a recreational gaming activity and clarify an
existing policy for "fun nights."

Citation of Existing Rules Affected by this Order:
New sections WAC 230-02-505, 230-04-187 and 230-
25-330; and amending WAC 230-04-120, 230-04-190,
230-04-201, and 230-25-110.

Statutory Authority for Adoption: Chapter 9.46
RCW.

Pursuant to notice filed as WSR 91-07-019 on March
13, 1991.

Effective Date of Rule: Thirty—one days after filing.

July 15, 1991
Sharon M. Tolton
Rules Coordinator

NEW SECTION

WAC 230-02-505 RECREATIONAL GAMING
ACTIVITY - DEFINED. A recreational gaming activi-
ty is a non—gambling activity utilizing gambling devices
authorized for use in fund raising events, conducted no
more than two times per year, by or on behalf of an or-
ganization that has been in existence for at least six
months. Only members and guests of the sponsoring or-
ganization may participate and such activity shall be
subject to the requirements of WAC 230-25-330.
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AMENDATORY SECTION (Amending Order 201,
filed 11/27/89, effective 12/28/89)

WAC 230-04-120 LICENSING OF DISTRIBU-
TORS. (1) Prior to selling or supplying to any person
within the state of Washington or for use within the
state of Washington, a distributor shall first obtain a li-
cense from the commission for one or more of the fol-
lowing separate licensed activities:

(a) Punchboards;

(b) Pull tabs;

(c) Devices for the dispensing of pull tabs;

(d) Any gambling equipment or paraphernalia for use
in connection with licensed fund raising events, or recre-
ational gaming activity; and

(e) Electronic cranes.

(2) The applicant shall include upon the application
form supplied by the commission, the following informa-
tion, as well as all other information and materials re-
quired elsewhere in these rules:

(a) The full name and address of the applicant;

(b) The business name and address of each of the
separate locations operated by the distributor;

(c) The name and home address of all owners if the
business is not a corporation. If the business is a corpo-
ration, the name and address of each of the officers, each
director, and each stockholder having ten percent or
more of the shares of any class of stock in the
corporation;

(d) A full description of each type of punchboard, pull
tab, device for the dispensing of pull tabs, or electronic
cranes that the distributor intends to market in this state
or for use in this state;

(3) For each such device, the brand name under
which it will be sold;

(4) If the applicant is a distributor located out of
state, then the name, business and home address of the
agent who is a resident of this state designated by the
applicant pursuant to WAC 230-12-300;

(5) A list of all manufacturers of such devices and all
businesses or organizations located in the state of
Washington in which the applicant has some financial
interest. For the purposes of this subsection, the term fi-
nancial interest shall include, among all other interests,
an indebtedness from the other person to the applicant,
or vice versa, in excess of five hundred dollars.

NEW SECTION

WAC 23004-187 RECREATIONAL GAMING
ACTIVITY - PERMIT REQUIRED. Any organization
wanting to conduct a recreational gaming activity must
complete the appropriate form and secure a recreational
gaming permit from the commission at least fourteen
days prior to commencement. The fee for such activity
shall be fifty dollars per activity.

AMENDATORY SECTION (Amending Order 203,
filed 1/18/90, effective 2/18/90)

WAC 230-04-190 ISSUANCE OF LICENSE. (1)
Charitable and nonprofit organizations and agricultural
fairs. The commission may issue a license to qualified
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bona fide charitable or nonprofit organizations or to
qualified agricultural fairs to operate each of the follow-
ing activities upon a specified location:

(a) Bingo;

(b) Raffles;

(c) Amusement games;

(d) Punchboards and pull tabs;

(e) Social cards; and

(f) Electronic cranes.

(2) Fund raising event as defined in RCW 9.46.0233.
The commission may issue a license to a bona fide char-
itable or bona fide nonprofit organization defined in
RCW 9.46.0209, other than any agricultural fair defined
therein, to conduct fund raising events.

(3) Special amusement game license. The commission
may issue a license to any person, association or organi-
zation other than a bona fide charitable or bona fide
nonprofit organization to conduct amusement games
only at one or more of the locations set out by the com-
mission in WAC 230-20-380.

(4) Commercial stimulant card games. The commis-
sion may issue a license to persons operating a business
primarily engaged in the selling of items of food or drink
for consumption on the premises to allow a specified
portion of a specified premises to be used by persons to
play authorized card games.

(5) Public card room employee. The commission may
issue a license to a person to perform duties in a public
card room.

(6) Commercial stimulant punchboards and pull tabs.
The commission may issue a license to a person operat-
ing a business primarily engaged in the selling of items
of food or drink for consumption on the premises to op-
erate punchboards and pull tabs upon specified premises.

(7) Commercial electronic cranes.

(a) Electronic crane operator — The commission may
issue a license to any person, association or organization
other than a bona fide charitable or nonprofit organiza-
tion to operate electronic cranes at a single or multiple
locations as defined in WAC 230-20-670(1): Provided,
That if electronic cranes are operated at more than one
location, each separate location shall be licensed per
subparagraph (b) below.

(b) Electronic crane separate premises — The commis-
sion may issue a license to any person operating a busi-
ness, as defined in WAC 230-20-670 (1)(a), (b), or (c),
to allow an electronic crane operator to locate and oper-
ate electronic cranes upon their premises.

(8) Manufacturers and distributors of gambling
equipment, paraphernalia and electronic cranes. The
commission may issue a separate or combination license
to the following:

(a) Manufacturers of punchboards, pull tabs, devices
for the dispensing of pull tabs and electronic cranes; and

(b) Distributors of punchboards, pull tabs, devices for
the dispensing of pull tabs, any gambling equipment or
paraphernalia for use in connection with licensed fund
raising events, recreational gaming activities and elec-
tronic cranes;

(9) Representatives of manufacturers or distributors.
The commission may issue a separate license to a repre-
sentative of a manufacturer or distributor to engage in
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the sale and distribution of gambling equipment, par-
aphernalia and electronic cranes.

(10) Recreational Gaming Activity Permit. The com-
mission may issue a permit to an organization that has
been in existence for at least six months to conduct a
recreational gaming activity as defined by WAC 230-
02-505.

((18))) (11) License expiration. Each such license
shall be valid for one year from the date that it is issued:
Provided, That:

(a) All annual licenses for punchboard and pull tab
and Class D and above bingo shall be issued with an ex-
piration date adjusted to expire on March 31, June 30,
September 30, or December 31. Punchboard and pull
tab licenses shall expire on the above date that is closest
to the license issuance date and does not exceed one
year. Class D and above bingo licenses shall expire on
the above date that is closest to licensee's fiscal year end
plus at least six months. All other applicants or licensees
may request specific license expiration dates to corre-
spond with the above dates. Whenever license expiration
dates are adjusted under this provision, the required fee
shall be prorated by the commission. The prorated fees
shall be computed on a monthly basis (i.e., one-twelfth
of the annual payment per month) and subtracted from
the regular annual fee. A prorated fee will be based on
the number of whole months remaining upon approval of
a license. For the purposes of this proration, any part of
a month in which the activity is licensed shall be deemed
to be a whole month when computing an annual fee.
Any difference between the required fee which exceeds
twenty dollars, shall be refunded to the applicant.

(b) Licenses issued to conduct any authorized activity
in connection with and upon the site of a qualified agri-
cultural fair, qualified community—wide civic festival,
qualified world's fair, or qualified civic center shall be
valid only for the duration of the fair or festival, or, in
the case of an activity at a civic center, for the seasons
during which the civic center is operating and open to
the public. In no event shall such license exceed one cal-
endar year.

(c) Notwithstanding the provisions of subsection (a), a
license issued to conduct a raffle in connection with a
qualified agricultural fair, qualified community—wide
civic festival or qualified world's fair shall be in effect
from the date the license was issued through the conclu-
sion of the fair or festival.

(d) A license issued to conduct a card tournament
shall be valid only for the duration of the tournament,
but in no event shall exceed ten consecutive days.

(e) A license issued to conduct a fund raising event
shall be valid for one year from the date issued but the
event (or events) permitted under the license shall be
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held only at the place and time set forth in the applica-
tion or otherwise approved by the commission. The
number of events permitted under the license in any cal-
endar year is subject to the limitations set out in RCW
9.46.0233 defining a fund raising event.

(f) A license issued to an individual shall be valid for
a period of one year from the date of employment or is-
suance, whichever occurs first: Provided, a bingo game
manager license shall expire as set out in WAC 230-04—
145. ’

(g) If any licensee fails to submit a properly complet-
ed application and all applicable fees prior to the normal
expiration date, the license shall expire and the opera-
tion of the applicable activity must immediately cease.
When a license expires, a new application must then be
submitted and a pre-licensing evaluation/investigation
to the extent deemed necessary by the director will be
completed prior to granting a license: Provided, that if a
properly completed renewal application and fees are re-
ceived within the fourteen (14) day period following the
expiration date, the commission may reinstate the license
using normal renewal procedures. Reinstating a license
under this provision does not, in any case, grant authori-
ty to operate the activity during the period between the
normal expiration date and the date of reinstatement.

(h) Licenses approved under the six month payment
plan shall be issued with an expiration date of six
months from the license approval date or the original li-
cense expiration date, whichever is applicable. Upon re-
ceipt and validation of the second half payment, a li-
censee may be granted a second license for an additional
six month period. Second half payments must be re-
ceived by the commission on or before the due date. If
the licensee fails to submit the second half of the fee
payment(s) as established by WAC 230-04-201 prior to
the expiration date, the license shall expire.

((e1D)) (12) Conditions of license issuance. All activ-
ities so licensed are licensed subject to compliance with
all of the applicable provisions of chapter 9.46 RCW,
including any amendments thereto, all applicable rules
and regulations passed by the commission, all other ap-
plicable laws of the United States, the state of
Washington and all political subdivisions of the state of
Washington which include but are not limited to the
following:

(a) Business licenses or permits;

(b) Health certificates;

(c) Fire inspections;

(d) Use and occupancy permit; and

(e) Liquor license or permit.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks. to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.
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[AMENDATORY SECTION (Amending Order 201, filed 11/27/89)]

WAC 230-04-201

censes, permits, miscellaneous changes, and special investigative and inspection services.

Table 1. (For bona fide nonprofit/charitable organizations)

LICENSE TYPE DEFINITION FEE
1. AMUSEMENT GAMES (Fee based on annual gross receipts)
Class A Upto$ 5,000 $ 50.
Class B Up to § 15,000 150
Class C Up to $ 25,000 250
Class D Up to $ 50,000 400
Class E over $ 50,000 700
2. BINGO
GROUP CLASS (Fee based on annual gross gambling receipts)
I Class A Up to $15,000 $ 50
Class B $ 15,001 to 50,000 150
Class C $ 50,001 to 100,000 300
Class D $ 100,001 to 300,000 800
Class E $ 300,001 to 500,000 1,350
Class F $ 500,001 to 1,000,000 2,700
II Class G $ 1,000,001 to 1,500,000 3,900
Class H $ 1,500,001 to 2,000,000 5,200
Class 1 $ 2,000,001 to 2,500,000 6,500
Class J $ 2,500,001 to 3,000,000 7,800
II1 Class K $ 3,000,001 to 3,500,000 8,750
Class L $ 3,500,001 to 4,000,000 10,000
Class M Over $4,000,000 11,250
3. BINGO GAME Original $ 150
MANAGER Renewal 75
4. CARD GAMES
Class A General (fee to play charged) $ 500
Class B Limited card games — to hearts, rummy,
mah—jongg, pitch, pinochle,
and/or cribbage — (fee to play charged) 150
Class C Tournament only — no more than ten
consec. days per tournament 50
Class D General (no fee to play charged) 50
Class R Primarily for recreation (WAC 230-04-199) 25
5. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
FRE (Reno Nite date(s)/time(s))
(See WAC 230-04-325) 25
LICENSE CLASS (See WAC 230-04-260) New class fee, less
previous fee paid, plus 25
DUPLICATE LICENSE (See WAC 230-04-290) 25
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25

FEES. Tables 1 and 2 contain the fees that shall be paid to the commission for gambling li-
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LICENSE TYPE DEFINITION FEE
6. FUND RAISING EVENT
Class A One event not more than 24 consec. hrs. $ 300
Class B One event not more than 72 consec. hrs. 500
Class C Additional participant in joint event
(not lead organization) 150
Class D Fund Raising Event Equipment Distributor — Rents 200
or leases, equipment for fund raising event or
recreational gaming activity more than 4 times
per year.
Class E Fund Raising Event Equipment Distributor — Rents or 500
leases equipment for fund raising event or recreational
gaming activity more than 10 times per vear.
NOTE: Charitable and nonprofit organizations licensed to
conduct fund raising events may rent equipment up to four
occasions without getting licensed as a distributor.
7. PERMITS Agricultural fair/special property bingo
((Etass#)) One location and event only (see WAC 230-04-191) $§ 25
Recreational Gaming Activity Permit (RGA) (see WAC 230-25-330 and WAC 230-02-505) 50
8. PUNCHBOARDS/ (Fee based on annual gross
PULL TABS gambling receipts) (One time variance)
Class A Upto$ 50,000 $ 5,000 $ 475
Class B Upto$ 100,000 $ 5,000 850
Class C Upto$ 200,000 $10,000 1,600
Class D Up to$§ 300,000 $10,000 2,325
Class E Upto$ 400,000 $10,000 3,000
Class F Upto$ 500,000 $10,000 3,625
Class G Upto$ 600,000 $10,000 4,200
Class H Upto$ 700,000 $10,000 4,725
Class I Upto$ 800,000 $10,000 5,200
Class J Up to $ 1,000,000 $20,000 5,900
Class K Up to $ 1,250,000 $25,000 6,550
Class L Up to $ 1,500,000 $25,000 7,150
Class M Up to $ 1,750,000 $25,000 7,650
Class N Up to § 2,000,000 $25,000 8,100
Class O Over $2,000,000 Non-Applicable 8,900
A licensee will be allowed a one—time variance for each
license class without having to upgrade or pay the penalties
set forth in WAC 230-04-260; Provided, a licensee utilizing
the variance shall be required to upgrade upon recertification.
9. RAFFLES (Fee based on annual gross gambling receipts)
Class A Upto$ 5,000 $ 50
Class B Up to $ 10,000 150
Class C Up to $ 25,000 300
Class D Up to $ 50,000 500
Class E Up to § 75,000 800
Class F Over $§ 75,000 1,200
10. SEPARATE PREMISES
BINGO Occasion (see WAC 230-04-300) $ 25
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LICENSE TYPE DEFINITION FEE
11. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As required
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As required
EXCEEDING LICENSE CLASS (See WAC 230-04-260) As required
In addition to all normal license fees,
a licensee may be assessed an exceeding class fee
for a present or previous license year, not to exceed
50% of the difference between the present class fee
and the new license class or $1,000, whichever is less.
12. SIX—MONTH PAYMENT PLAN The commission may allow an $ 25
applicant renewing an annual license or an
applicant applying for an additional license
with a fee of $800 or above, to pay a license fee
in two payments.
SIX—MONTH PAYMENT PLAN PROCEDURE:
The administrative processing fee, plus the first half
of the annual license fee must be submitted at the time
of application/renewal. The second half payment must
be submitted and received in the commission’s Olympia
headquarters office, prior to the expiration date of
the first six-month period: Provided, That participants
electing the six~-month payment plan will be limited to
50% of the authorized class limitation for annual
gross receipts during the first six—month period.
Licensees exceeding 50% of the authorized level shall
be required to upgrade to the appropriate license class
as required by WAC 230-04-260 and pay the full upgrade
fee, plus $25.00.
Table 2. (For commercial stimulant/profit seeking organizations)
LICENSE TYPE DEFINITION FEE
1. CARD GAMES
Class B (Fee to play charged) limited card games —
to hearts, rummy, pitch, pinochle,
mah~-jongg, and/or cribbage $ 150
Class C Tournament only, no more than ten consec.
days per tournament 150
Class D General (no fee to play charged) 50
Class E General (fee to play charged)
E-1 One table only 350
E-2 Up to two tables 600
E-3 Up to three tables 1,000
E—4 Up to four tables 2,000
E-5 Up to five tables 3,000
2. CHANGES
NAME (See WAC 230-04-310) $ 25
LOCATION (See WAC 230-04-320) 25
BUSINESS
CLASSIFICATION (Same owners — see WAC 230-04-340(3)) 50
LICENSE CLASS (See WAC 230-04-260) New class fee, less
previous fee paid, plus 25
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LICENSE TYPE DEFINITION FEE
DUPLICATE LICENSE (See WAC 230-04-290) 25
OWNERSHIP OF STOCK (See WAC 230-04-340(1)) 50
REPLACEMENT
IDENTIFICATION STAMPS (See WAC 230-30-016) 25
LICENSE TRANSFERS (See WAC 230-04-125, 230-04-340 and

230-04-350) 50

3. DISTRIBUTOR (Fee based on annual gross sales of

gambling related supplies and equipment)
(a) Class A Nonpunchboard/pull tab only $ 500
Class B Up to $250,000 $1,000
Class C $250,001 to $500,000 $1,500
Class D $500,001 to $1,000,000 $2,000
Class E $1,000,001 to $2,500,000 $2,600
Class F Over $2,500,000 $3,200
In addition to the annual fee, the Commission will assess all
applicants the actual costs incurred in conducting the initial
investigation and inspection necessary for certification.
() Fund Raising Event Equipment Distributor
Class A Rents or leases equipment for fund raising event or $ 200
recreational gaming activity up to ten times per year.
Class B Rents or leases equipment for fund raising event or $ 500
recreational gaming activity more than ten times per year.

4. DISTRIBUTOR'S Original $ 200
REPRESENTATIVE Renewal 125

S. ELECTRONIC CRANE SEPARATE (For locations only see WAC 230-04—190)

PREMISES

Original $ 250

Renewal 150

6. MANUFACTURER (Fee based on annual gross sales of gambling

related supplies and equipment)
Class A Machines Only $ 500
Class B Up to $250,000 $1,000
Class C $250,001 to $500,000 $1,500
Class D $500,001 to $1,000,000 $2,000
Class E $1,000,001 to $2,500,000 $2,600
Class F Over $2,500,000 $3,200

In addition to the annual fee,

the Commission will assess all

applicants the actual costs

incurred in conducting the initial

investigation and inspection

necessary for certification.

7. MANUFACTURER'S Original $ 200
REPRESENTATIVE Renewal 125
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LICENSE TYPE DEFINITION FEE
8. PERMITS Agricultural fair/special property bingo
Class A One location and event only (see WAC 230-04-191) $§ 25
Class B Annual permit for specified different events
and locations (see WAC 230-04-193) 150
9. PUBLIC Original § 150
CARD ROOM
EMPLOYEE Renewal 75
10. PUNCHBOARDS/ (Fee based on annual gross
PULL TABS gambling receipts) (One Time Variance)
Class A Upto$ 50,000 $ 5,000 $§ 475
Class B Upto$ 100,000 $ 5,000 850
Class C Upto$ 200,000 $10,000 1,600
Class D Upto$ 300,000 4 $10,000 2,325
Class E Upto$ 400,000 $10,000 3,000
Class F Upto$ 500,000 $10,000 3,625
Class G Upto$ 600,000 $10,000 4,200
Class H Upto$ 700,000 $10,000 4,725
Class I Upto$ 800,000 $10,000 5,200
Class J Up to $ 1,000,000 $20,000 5,900
Class K ' Up to $ 1,250,000 $25,000 6,550
Class L Up to $ 1,500,000 $25,000 7,150
Class M Up to $ 1,750,000 $25,000 7,650
Class N Up to § 2,000,000 $25,000 8,100
Class O Over $2,000,000 Non-Applicable 8,900

A licensee will be allowed a one-time variance for each
license class without having to upgrade or pay the penalties
set forth in WAC 230-04-260; Provided, a licensee utilizing
the variance shall be required to upgrade upon recertification.

11. SPECIAL FEES
INVESTIGATION (See WAC 230-04-240) As Required
IDENTIFICATION AND
INSPECTION STAMP (See WAC 230-30-015 and 230-30-030) As Required
EXCEEDING LICENSE CLASS (See WAC 230-04-260) As Required
In addition to all normal license fees, a licensee
may be may be assessed an exceeding class fee
for a present or previous license year, not to exceed
50% of the difference between the present class fee
and the new license class or $1,000, whichever is less.
12. SPECIAL LOCATION/ (Fee based on annual gross receipts)

ELECTRONIC CRANE OPERATOR
AMUSEMENT GAMES

Class A Up to $50,000 ' $ 500
Class B $ 50,001 to $ 100,000 900
Class C 100,001 to 250,000 2,000
Class D 250,001 to 500,000 3,500
Class E 500,001 to 1,000,000 6,000
Class F Over 1,000,000 7,500
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LICENSE TYPE DEFINITION

13. SIX—~MONTH PAYMENT PLAN

The commission may allow an

FEE

25

applicant renewing an annual license or an
applicant applying for an additional license
with a fee of $800 or above, to pay a license fee
in two payments.
SIX-MONTH PAYMENT PLAN PROCEDURE:

The administrative processing fee, plus the first half

of the annual license fee must be submitted at the time

of application/renewal. The second half payment must

be submitted and received in the commission's Olympia
headquarters office, prior to the expiration date of

the first six~month period: Provided, That participants
electing the six-month payment plan will be limited to
50% of the authorized class limitation for annual

gross receipts during the first six-month period.

Licensees exceeding 50% of the authorized level shall

be required to upgrade to the appropriate license class

as required by WAC 230-04-260 and pay the full upgrade
fee, plus $25.00.

Reviser's note:  The bracketed material preceding the section above
was supplied by the code reviser's office. s

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

Reviser's note: The typographical error in the above section oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

AMENDATORY SECTION (Amending Order 183,
filed 9/13/88)

WAC 230-25-110 FUND RAISING EVENT—
USE OF EQUIPMENT, LEASE OR RENTAL
FROM LICENSEE ONLY. Only those persons holding
a valid license to sell or distribute punchboards, pull
tabs, or pull tab dispensing devices and/or fund raising
event equipment shall be authorized to sell or lease
gaming equipment ((and—putttabs)) to bona fide non-
profit or charitable organizations licensed to conduct
fund raising events for use in connection with a licensed
fund raising event. All rules and regulations of the com-
mission relating to the sale or distribution of punch-
boards, pull tabs, or pull tab dispensing devices by such
distributors, shall be likewise applicable to the sale or
rental by them of gaming equipment and pull tabs for
use in a licensed fund raising event, except to the extent
such rules are inconsistent with the provisions of this
section: Provided, commission approval of such gaming
equipment shall not be required, nor shall identification
stamps be required for such equipment: Provided fur-
ther, a licensee to conduct fund raising events may sell,
loan or rent equipment acquired for its own fund raising
event to another such licensee(s) for up to four events
per_year without being licensed as a distributor of fund
raising event equipment.

[79]

No sale or rental of gaming equipment for use in a li-
censed fund raising event shall be transacted except on
commercially reasonable terms established in the com-
petitive market. All rentals shall be a lump sum or
hourly rate, and shall not be based upon a percentage of
the income or profit derived from the conduct of the
fund raising event.

No licensee to conduct fund raising events shall pur-
chase or rent gaming equipment except from another
such licensee, or from a licensed distributor.

Any bona fide charitable or nonprofit organization li-
censed to conduct fund raising events may utilize such
equipment, not otherwise prohibited by law or these reg-
ulations, as is owned or constructed by such licensee, or
which is borrowed or leased from another bona fide
charitable or nonprofit organization which has been li-
censed by the commission to conduct fund raising events.

No licensee to conduct fund raising events shall use,
or permit the use of, equipment owned by it for any
purpose other than the operation of licensed fund raising
events, or other authorized gambling activities by the li-
censee: Provided, however, That the licensee may, within
the twelve calendar month period following the conduct
of the fund raising event for which it was licensed, loan
or rent such equipment to another bona fide charitable
or nonprofit organization for use in conjunction with a
licensed fund raising event.

NEW SECTION

WAC 230-25-330 RECREATIONAL GAMING
ACTIVITY - RULES FOR PLAY. An organization or
association issued a permit shall conduct a recreational
gaming activity in accordance with the following rules:

(1) Any gambling device utilized for such activity
must be rented or obtained from a licensed distributor of
fund raising event equipment or a licensee authorized to
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conduct fund raising events (not applicable to home-
made, nonprofessional devices);

(2) Gambling of any type shall be prohibited on the
- premises where recreational gaming activity takes place;

(3) Script or chips having no value shall be utilized
for each activity;

(4) There shall be no fee charged for the opportunity
to participate or_enter the premises, Provided: An or-
ganization may charge a fee for an accompanying din-
ner, meal, or entertainment associated with the activity,
as long as such a fee is only related to those additional
activities and the costs incurred in renting the devices
utilized in the activity;

(5) An organization may utilize a scheme whereby
participants can redeem their script or chips for prizes;
Provided: All prizes must be donated to or provided by
the sponsoring organization;

(6) The activity shall be limited to eight hours. The
director may for good cause shown, grant additional
time;

(7) The sponsoring organization must notify local law
enforcement officials at least ten days prior to the com-
mencement of the activity, and specify the date, time
and location of the activity.

WSR 91-15-041
EMERGENCY RULES
GAMBLING COMMISSION
[Filed July 17, 1991, 10:29 a.m.}

Date of Adoption: July 12, 1991.

Purpose: To comply with the legislative change to
RCW 9.46.0331 allowing expanded locations for amuse-
ment games.

Citation of Existing Rules Affected by this Order:
Repealing WAC 230-20-380 and 230-20-698; amend-
ing 230-04-110 Licensing of manufacturers, 230-04-
120 Licensing of distributors, 230-04—124 Licensing of
manufacturers and distributors, 230-04—190 Issuance of
license, 230-04-201 Fees, 230-08-060 Electronic crane
amusement game records, 230-08-180 Quarterly activi-
ty reports by electronic crane operators, 230-08-240
Annual activity reports by special location amusement
game licensees other than bona fide charitable or non-
profit organizations, 230-12-220 Agreement requiring
payment by licensee based upon percentage of receipts
from authorized activity—Prohibited, 230-20-605
Types of amusement games authorized, 230-20-630
Amusement games—Fees, rules, prizes and variations in
objects to be posted—Fees to be paid in cash or script—
Prizes not to differ from those posted and 230-20-670
Electronic crane amusement games—Approved loca-
tions; and new sections 230-02-510 Amusement device
defined, 230-02-515 School hours defined, 230-02-520
School-aged minors defined, 230-04-135 Commercial
amusement games—License required, 230-04-138
Commercial amusement games—Authorized locations
and 230-20-680 Commercial amusement games—Op-
eration restrictions.
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Statutory Authority for Adoption: Chapter 9.46
RCW.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: To assure administrative
rule compliance with recently enacted legislation per-
taining to amusement games.

Effective Date of Rule: Immediately.

July 15, 1991
Sharon M. Tolton
Rules Coordinator

NEW SECTION

WAC 230-02-510 AMUSEMENT DEVICE DE-
FINED. An amusement device is any mechanical, elec-
tro-mechanical, or electronic device through which the
operation results in a game or contest which:

(1) Is played only for entertainment,

(2) Allows the player to actively participate;

(3) The outcome of the game or contest depends in a
material degree upon the skill of the player, and

(4) The outcome is not in control of any person other
than the player or players.

NEW SECTION

WAC 230-02-515 SCHOOL HOURS DEFINED.
School hours are defined as 8:00 a.m. through 3:00 p.m.,
Monday through Friday, using the operating schedule of
the public school district in which the activity is located.

NEW SECTION

WAC 230-02-520 SCHOOL-AGED MINORS
DEFINED. School-aged minors are defined as persons
who have not reached an age of 18 years.

AMENDATORY SECTION (Amending Order 201,

filed 11/27/89, effective 12/28/89)

WAC 230-04-110 LICENSING OF MANUFAC-
TURERS. (1) A manufacturer shall obtain a license
from the commission prior to manufacturing, selling or
supplying to any person(s) within this state, or for use
within this state, one or more of the following devices:

(a) Punchboards,

(b) Pull tabs; and

(c) Devices for the dispensing of pull tabs((;)). ((and

{d)FEfectroniccranes:))

(2) The applicant shall include upon the application
form supplied by the commission, the following informa-
tion, as well as all other information and materials
which are elsewhere required under these rules:

(a) The name and address of the applicant,

(b) The name and address of each of its separate lo-
cations manufacturing such devices;
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(c) The name and home address of all owners of the
manufacturing business if the business is not a corpora-
tion. If the business is a corporation, the name and ad-
dress of each of the officers and each of the directors of
the corporation and of each stockholder owning ten per-
cent or more of any class of stock in the corporation,

(d) A full description of each separate type of punch-
board, pull tab, device for the dispensing of pull tabs, or
electronic crane which the applicant seeks to manufac-
ture or to market in this state, and

(e) The brand name under which each device is sold:

(3) If the applicant is a foreign manufacturer, then
the full name, business and home address of the agent
who is a resident of this state designated pursuant to
WAC 230-12-300;

(4) A list of all distributors of such devices, punch-
boards or pull tabs, and of all businesses or organiza-
tions located within the state of Washington in which
the licensee has some financial interest and the details of
that financial interest. For the purpose of this subsection,
the term financial interest shall include, among all other
interests, indebtedness from the licensee to the other
person, or vice versa, in excess of five hundred dollars.

(5) The applicant shall notify the commission within
thirty days of any change in the information submitted
on or with the application form. The applicant shall
comply with all applicable laws of the United States and
the state of Washington and all applicable rules of this
commission.

AMENDATORY SECTION (Amending Order 201,
filed 11/27/89, effective 12/28/89)

WAC 230-04-120 LICENSING OF DISTRIBU-
TORS. (1) Prior to selling or supplying to any person
within the state of Washington or for use within the
state of Washington, a distributor shall first obtain a li-
cense from the commission for one or more of the fol-
lowing separate licensed activities:

(a) Punchboards,

(b) Pul] tabs;

(¢) Devices for the dispensing of pull tabs; and

(d) Any gambling equipment or paraphernalia for use
in connection with licensed fund raising events((:) ).

((amd
J )

(2) The applicant shall include upon the application
form supplied by the commission, the following informa-
tion, as well as all other information and materials re-
quired elsewhere in these rules:

(a) The full name and address of the applicant,

(b) The business name and address of each of the
separate locations operated by the distributor;

(c) The name and home address of all owners if the
business is not a corporation. If the business is a corpo-
ration, the name and address of each of the officers, each
director, and each stockholder having ten percent or
more of the shares of any class of stock in the
corporation;

(d) A full description of each type of punchboard, pull
tab, device for the dispensing of pull tabs, or electronic
cranes that the distributor intends to market in this state
or for use in this state,
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(3) For each such device, the brand name under
which it will be sold;

(4) If the applicant is a distributor located out of
state, then the name, business and home address of the
agent who is a resident of this state designated by the
applicant pursuant to WAC 230-12-300,

(5) A list of all manufacturers of such devices and all
businesses or organizations located in the state of
Washington in which the applicant has some financial
interest. For the purposes of this subsection, the term fi-
nancial interest shall include, among all other interests,
an indebtedness from the other person to the applicant,
or vice versa, in excess of five hundred dollars.

AMENDATORY SECTION (Amending Order 201,
filed 11/27/89, effective 12/28/89)

WAC 230-04-124 LICENSING OF MANUFAC-
TURERS AND DISTRIBUTORS REPRESENTA-
TIVES. (1) Prior to selling or supplying to any person
gambling equipment((;)) or gambling paraphernalia ((or
efectromic—ranes)) for use in connection with licensed
gambling activities, a representative or agent of a li-
censed manufacturer or distributor shall first obtain a li-
cense from the commission.

(2) A sole owner, partner, major officer and/or owner
of a substantial interest in a corporation licensed as a
manufacturer or distributor shall not be required to be
additionally licensed as a representative to engage in the
selling or supplying of the manufacturer's or distribu-
tor's products or services. Office, clerical or warehouse
personnel employed by the manufacturer or distributor
who have contact with the public and potential custo-
mers occasionally and only by telephone or at the man-
ufacturer's or distributor's own premises when working
under the immediate and direct supervision of the owner,
a partner, or major officer of a corporation, shall also be
exempt from this licensing requirement. A manager or
supervisor who is not a sole owner, partner or a major
officer or owner of a substantial interest in a licensed
manufacturer or distributor and whose duties and re-
sponsibilities include the supervision of selling, supplying
and/or the promotion of the manufacturer's or distribu-
tor's products shall be licensed as required by this rule
prior to performing such functions. A manufacturer or
distributor shall not allow an unlicensed person to repre-
sent them in such transactions and shall take all mea-
sures necessary to prevent an unlicensed person from
doing so.

(3) On or before the first day he or she actually per-
forms work as a representative, a person shall submit a
complete application for a license to the commission.
The application shall not be deemed complete until all
questions on the application form and attachments are
fully and truthfully answered and the form, with all at-
tachments and the required fee, has been delivered to
the commission office during regular business hours (or
actually deposited in the United States mail properly
addressed to the commission).

(4) The manufacturer or distributor for which the
representative will work shall sign the application of
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each such representative acknowledging that the appli-
cant will be representing them with their full knowledge
and consent.

(5) In addition to the above requirements, an appli-
cant applying for a license as a distributor's representa-
tive shall:

(a) Complete a training course provided by the com-
mission within 30 days after the first day worked, and

(b) Represent only one licensed distributor at a time
and shall not represent a manufacturer: Provided, That
this rule shall not bar the distributor's representative
from representing his own distributor who is also li-
censed as a manufacturer.

NEW SECTION

WAC 230-04-135 COMMERCIAL AMUSE-
MENT GAMES—LICENSE REQUIRED. (1) Prior to
operating commercial amusement games at any location,
persons other than a bona fide charitable or bona fide
nonprofit organization shall first obtain a license from
the commission. Class B and above commercial amuse-
ment game license may locate and operate amusement
games at multiple locations authorized by WAC 230~
04138 subsections (1)(f), (g), (h), (i), or (j).

(2) In addition to the requirements for certification as
set out in WAC 230-04-020 and all other sections of
this title, applicants must provide the following addi-
tional information as a part of their application for ap-
plicable operating locations:

(a) A description of the business location at which the
activity will be operated. This description must include
details necessary to determine qualification of the loca-
tion for operation of the activity and include the follow-
ing minimum details:

(i) The number of mechanical or aquatic rides open
for public use;

(ii) The number of amusement devices operated at the
location; and

(iv) The number of theatrical productions, motion
pictures, and slide show presentations available for the
public,

(b) A detailed floor plan showing the entire premises
to include property boundaries, all service facilities, exits
and entrances, and proposed locations for each amuse-
ment game. If the premises is within a regional shopping
center, the size of the shopping center, in gross square
feet not including parking areas, must be provided,

(c) A detailed description of the business operation
including the following items:

(i) The products or services provided,

(ii) Whether the business has a license issued by the
Washington State Liquor Control Board,

(iii) Normal operating hours of the business;

(iv) Whether school-aged minors are allowed on the
premises. If portions of the premises are restricted to
adults only, indicate those areas that may be used by
school-aged minors on the floor plan in (2)(b) above,

(v) The amount of gross income generated from the
primary business during the last 12 months. The income
must be separated to include the amounts derived from
amusement devices and food service for on-premises
consumption,
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(d) Written permission from the sponsor of any activ-
ity authorized by WAC 230-04—138 sub-section (1)(a),
(b), (), (d), or (e);

(e) A copy of any rental/lease agreement for use of
any amusement games(s) from a licensed commercial
amusement game operator. The document should dis-
close full details of the rental/lease agreement, including
any revenue sharing provisions, all costs to be shared,
and any restrictions regarding the number of amusement
games to be operated,

(0 A personal information form for all "adult super-
visors" required by WAC 230-20-680(2).

Reviser's note: The typographical error in the above section oc-

curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 230-04-138 COMMERCIAL AMUSE-
MENT GAMES—AUTHORIZED LOCATIONS. (1)
Amusement games may only be conducted by commer-
cial amusement game licensees when operated as a part
of, and/or upon the site of:

(a) Any agricultural fair as authorized under chapter
15.76 or 36.37 RCW; or

(b) A civic center of a county, city or town; or

(c) A world's fair or similar exposition which is ap-
proved by the Bureau of International Expositions at
Paris, France, or

(d) A community-wide civic festival held not more
than once annually and sponsored or approved by the
city, town, or county in which it is held; or

(e) A commercial exposition organized and sponsored
by an organization or association representing the retail
sal