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CITATION

Cite all material in the Washmgton State Register by its issue number and sequence within that issue, preceded by the a
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public ir
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building i
Olympla Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concerr
ing material in the Register or the Washington Admlnlstratlve Code (WAC) may be made by calling (206) 753-7470 (SCAL
234-7470).
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STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF

HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

a) In amendatory sections—
y

(i) underlined material is new material;

(i) deleted material is ((}ined—out—and—t

(b) Complete new sections are prefaced by the heading NEW SECTION;

(c) "The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s

office.
5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(¢) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.
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WSR 91-08-001
PERMANENT RULES
COLUMBIA BASIN COLLEGE
[Filed March 21, 1991, 1:20'p.m.]

Date of Adoption: March 4, 1991.
Purpose: Change grievance procedure to comply with
the United States Office of Civil Rights request.
Citation of Existing Rules Affected by this Order:
Amending WAC 132S-30-036.
Statutory Authority for Adoption: RCW 28B.50.140.
Pursuant to notice filed as WSR 91-02-101 on Janu-
ary 2, 1991.
Effective Date of Rule: Thirty—one days after filing.
March 18, 1991
Marvin W. Weiss
President

AMENDATORY SECTION (Amending Order 82-1,
filed 10/11/82)

WAC 132S8-30-036 GRIEVANCE PROCE-
DURES—SEX DISCRIMINATION. Any applicant
for admission, enrolled student, applicant for employ-
ment or employee of Columbia Basin College who be-
lieves he/she has been discriminated against on the basis
of sex may lodge a formal institutional grievance by uti-
lizing the following steps:

(1) Step 1. Informal meeting. Requesting an informal
meeting with the individual believed to have committed
the discriminatory act and attempt to informally resolve
the concern. It shall be at the option of the complaining
party to determine whether the Title IX officer will meet
separately or in a single meeting with the complaining
party and the party allegedly responsible for the
discrimination.

The period of time for attempting to resolve the con-
cern at the informal stage of the grievance will be limit-
ed to thirty days from the time the complaint is lodged.

(2) Step 2. Title 1X official hearing. If not satisfied by
the results of the informal meeting, the complainant may
request in writing, stipulating the specific grievance(s), a
meeting with the college Title IX officer. Within thirty
days of receiving the written request, the Title IX officer
will have arranged a meeting and reported the findings,
in writing, to both the complainant and the person to
whom the complaint is directed. It shall be at the dis-
cretion of the complainant to determine whether the Ti-
tle IX officer will meet with each party separately or in a
single meeting.

If the complainant requests a single meeting, that
meeting shall be attended by the complainant, the per-
son to whom the complaint is directed and the Title IX
officer who will chair the meeting.

(3) Step 3. Presidential appeal. If the complaint is not
resolved as a result of the hearing conducted by the Title
IX officer, either the complainant or the person to whom
the complaint is directed may request an appeal to the
college president in writing within ten days after receiv-
ing the written results of Title IX official hearing. With-
in fifteen days after receiving the written request, the
college president or the president's designee will conduct

(3]
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the presidential appeal hearing and report the findings in
writing to both the complainant and the person to whom
the complaint is directed.

(a) The college president or designee, the Title IX of-
ficer, the complainant and the person to whom the com-
plaint is directed shall attend the presidential appeal
hearing. The college president or presidential designee
shall preside.

-~ (b) Either the complainant or person to whom the
complaint is directed may have witnesses present at the
discretion of the person presiding.

(c) The written findings of the presidential appeal will
be considered final. No further intra—institutional appeal
exists.

If desired, inquiries or appeals beyond the institutional
level may be directed to:

Regional Director

Office of Civil Rights, HEW
or

The Equal Opportunity Commission
or

Human Rights Commission

WSR 91-08-002
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 91-15—Filed March 22, 1991, 3:38 p.m., effective April 25,
1991]

Date of Adoption: March 22, 1991.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-57-160.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Allowable impacts on
upriver spring chinook stocks will have occurred and
conservation measures are required.

Effective Date of Rule: 12:01 a.m., April 25, 1991.

March 22, 1991
Joseph R. Blum
Director

NEW SECTION

WAC 220-57-16000H COLUMBIA RIVER. Not-
withstanding the provisions of WAC 220-57-160, effec-
tive 12:01 a.m. March 25, 1991 until further notice, it is
unlawful to fish for or possess salmon downstream of the
Interstate 5 Bridge at Vancouver to the Buoy 10 Line.
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WSR 91-08-003
PROPOSED RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 22, 1991, 4:11 p.m.]

Original Notice,

Title of Rule: WAC 296-116-300 Pilotage rates for
the Puget Sound pilotage district.

Purpose: To amend the pilotage tariff rate.

Statutory Authority for Adoption: RCW 88.16.035.

Statute Being Implemented: RCW 88.16.035.

Summary: The proposed amendment reflects a 14.4
percent increase in the Puget Sound pilotage district
tariff.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Board of Pilotage
Commissioners, Pier 52, Seattle, 576-7818.

Name of Proponent: Puget Sound pilotage district,
private.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The proposed rule would increase the tariff for pi-
lotage services in Puget Sound by 14.4 percent.

Proposal Changes the Following Existing Rules: The
proposed rule is a 14.4 percent increase over the existing
rule.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Conference Room, Pier 52, Seattle,
Washington, on May 9, 1991, at 9:00 a.m.

Submit Written Comments to: Admiral
Richmond, by April 26, 1991.

Date of Intended Adoption: May 9, 1991.

March 22, 1991
Marjorie Smitch
Assistant Attorney General

Chet

AMENDATORY SECTION (Amending WSR 90-20-116, filed
10/2/90, effective 11/2/90)

WAC 296-116-300 PILOTAGE RATES FOR THE PUGET
SOUND PILOTAGE DISTRICT. ((Fheserates—shattbecome—cffees

tiveomMay+1989:))

CLASSIFICATION RATE
Ship length overall (LOA)
Charges: per LOA rate
schedule in
this section
Boarding fee: $ ((26:60))
30.00
Per each boarding/deboarding at the Port Angeles pilot
station.
Harbor shift — Live ship (Seattle Port) LOA Zone |
Harbor shift — Live ship (other than LOA Zone 1
Seattle Port)
Harbor shift — Dead ship Double LOA
Zone 1
Dead ship towing charge: Double LOA
LOA of tug + LOA of tow + beam of tow Zone

Any tow exceeding seven hours, two pilots are mandatory.
Harbor shifts shall constitute and be limited to those services
in moving vessels from dock to dock, from anchorage to dock,
from dock to anchorage, or from anchorage to anchorage in
the same port after all other applicable tarifl’ charges for pilot-
age services have been recognized as payable.

[4]
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CLASSIFICATION RATE
Waterway and bridge charges:
Ships up to 90' beam:
A charge of (($+41:66)) $161.00 shall be in addition to bridge
fees for any vessel movements both inbound and outbound re-
quired to transit south of Spokane Street Bridge in Seattle,
south of Eleventh Street Bridge in any of the Tacoma water-
ways, in Port Gamble, or in the Snohomish River. Any vessel
movements required to transit through bridges shall have an
additional charge of (($67:66)) $77.00 per bridge.
Ships 90" beam and/or over:
A charge of (($+96:00)) $217.00 shall be in addition to bridge
fees for any vessel movements both inbound and outbound re-
quired to transit south of Spokane Street Bridge in Seattle
and south of Eleventh Street Bridge in any of the Tacoma wa-
terways. Any vessel movements required to transit through
bridges shall have an additional charge of (($133:60)) $152.00
per bridge. —
(The above charges shall not apply to transit of vessels from
Shilshole Bay to the limits of Lake Washington.)
Two or three pilots required:
In a case where two or three pilots are employed for a single
vessel waterway or bridge transit, the second and/or third pi-
lot charge shall include the bridge and waterway charge in ad-
dition to the harbor shift rate.
Compass adjustment $((189-600))
216.00
Radio direction finder calibration $((189-00))
216.00
Launching vessels $((285:08))
326.00
Trial trips, 6 hours or less
(Minimum $((534-60)) 611.00) $ ((89:00))
102.00
per hr.
Trial trips, over 6 hours (two pilots) $((1+78-00))
204.00
per hr.
Shilshole Bay — Salmon Bay $((+H09))
127.00
Salmon Bay — Lake Union $ ((87-60))
100.00
Lake Union — Lake Washington (plus LOA zone from Webster
Point) $((1-00))
127.00
Cancellation charge LOA Zone I
Cancellation charge — Port Angeles (when pilot is ordered and ves-
sel proceeds without stopping for pilot.) LOA Zone 1
Docking delay after anchoring: $ ((89:00))
102.00
per hr.
Applicable harbor shift rate to apply, plus $((89-66)) 102.00
per hour standby. No charge if delay is 60 minutes or less. If
the delay is more than 60 minutes, charge is $((89-00))
102.00 for every hour or fraction-thereof.
Sailing delay: $ ((89-00))
102.00
per hour
No charge if delay is 60 minutes or less. If the delay is more
than 60 minutes, charge is $((89-:608)) 102.00 for every hour or
fraction thereof.
3 ((8%:00))
102.00
per hour

Slowdown:
When a vessel chooses not to maintain its normal speed capa-
bilities for reasons determined by the vessel and not the pilot,
and when the difference in arrival time is one hour, or greater,
from the predicted arrival time had the vessel maintained its
normal speed capabilities, a charge of $((89-60)) 102.00 per
hour, and each fraction thereof, will be assessed for the result-
ant difference in arrival time.

Super ships:
20,000 to 50,000 gross tons:
Additional charge to LOA zone
mileage of $((0-8472)) 0.0540 a gross ton for all gross ton-
nage in excess of 20,000 gross tons up to 50,000 gross tons.

50,000 gross tons and up: .
In excess of 50,000 gross tons, the charge shall be $((6-0565))
0.0646 per gross ton.
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CLASSIFICATION RATE -
LOA ZONE ZONE ZONE ZONE ZONE ZONE
For vessels where a certificate of international gross tonnage is re- I 11 11 v v vI
::;‘l;d the appropriate international gross tonnage shall Intra 0-30 311250 5175 76-100 101 Miles
Harbor Miles Miles Miles Miles & Over
Delayed arrival-Port Angeles: $ ((89:00))
102.00 ((HUpto449—1H33—-268 36+ 54t 736 956
per hour 450=459—— 36— 23— I64———549—H+—953
When a pilot is ordered for an arriving inbound vessel at Port An- 460—469 146 246 368 558 752 953
geles and the vessel does not arrive within two hours of its 470479 H45 224 373 570 755 960
ETA, or its ETA is amended less than six hours prior to the 480—489 48 226 375 580————FH0————963
original ETA, a charge of $((8%:68)) 102.00 for each hour de- 490—499—+5+————3————3F9———59—F6F—968
lay, or fraction thereof, shall be assessed in addition to all oth- 500=-509——t5———233———3B6———599————FHH——975
er appropriate charges. 510—=519 166 237 396 666 782 978
Transportation to vessels on Puget Sound: JS;UB g;; ;;; ;;; Jle’vl Uﬁvl ’6 8,0871 ;;4'
March Point or Anacortes $ ((+12-60)) f‘:’ﬁ f'ﬁ 3;"3 Ef?’ ::“:\ ‘E’Ef ‘E_"f :ASO‘GI
12800 I JI7 T ZO0T i ¥ o r ozT TUTYO
Bangor ((6509)) 560—=569—H——2H—426——636———830———10626
74.00 570=5F9—— 84— 2F5—— 42— 64— 83T 1633
Bellingham ((12408)) ffﬁ"ﬁ 2?\2 ::‘7\2 279 432 645 843 1044
142.00 599~599 201 285 435 649 §55 1055
Bremerton (G400)  65—E0sEO8 A S Y 444
3900 oTOU—07T> 2220 zT s Uy o7 TU7O
Cherry Point ((#46:60)) 620—629—229———300 +55 669 —883——1682
167.00 hr = iv JIr T TIUT o =0 UUL L) TUFD
Dupont ((65-68)) 640—649 25+ 313 464 665 90t Hot
74.00 656—659 267 319 472 676 9+t -+
Edmonds @0y Sse—se—we——m e
26'00 U Ty 0T TJIT Uz gos Tt T1&7
Evert O T e " A Co— ¢ ——
. 48.00 UrvU ugrr ZIT TXL b e TOJ TIT TIUL
Ferndale ((#3409)) H9 36 353 564 F2 266 HF5
s - GRS S 40
Manchester (Gree)) ~ Me—IHT SO AR Y S+ 4
. 58.00 F66—77% 356 395 539 4t 1026——1233
Mukilteo ((409)) F86~—799 373 416 549 752 1044 1254
47.00 £60—819—388 424 566 757 1661 +272
Olympia ((8408)) $26—839—A40+———4IF——572———F68———1082——288
96.00 B40-B59—419———456———S84———FF6————HO——13H0
Point Wells ((23-00)) 866—879 433 472 596 798 H26 1326
——26'00 QOH O30 4 £ F7.%% 437 /3L IR WA L. V. §
TOT 7Ty UL JUT Ut OJJ 11TUT TIUT
Port Gamble (6800 526—93——m st6 632 §55———HI5———1385
Port Townsend (Indian Island) ((85:60)) ﬁ“':\"“ 2:’3 ':':"\i f-f‘z ‘:":': i’:’:‘f ::9':' 5‘:’:;
9700 700 P4 U7 Panitd VT oT TZTT TWZT
Semiahmoo (Blaine) ((+5398)) 986—999 525 560~ 663 9+ 1233 :-‘:—‘v:\
175.00 1000-&—over—539 579 675 93+ 1254 H46t1))
Tacoma ((43-08)) Up to 449 152 238 413 619 835 087
49.00 450 — 459 56 244 416 62 48 090
Tacoma Smelter ((45-68)) 460 - 469 60 247 421 63 60 095
56.00 470 - 479 66 253 427 652 64 098
Winslow . ((34:66)) 480 — 489 69 259 429 664 69 2
. 39.00 490 — 499 73 261 434 675 79 07
: — 500 - 509 1 265 442 685 85 15
(a) Intraharbor transportation for the Port Angeles port area — 510 - 519 3 2 446 693 95 )
transportation between Port Angeles pilot station and Port 520 — 529 5 2 453 697 03 29
Angeles harbor docks — $((16:60)) 11.00. 530 — 539 2 285 45 705 916 4
(b) Interport shifts: Transportation paid to and from both points. 540 — 549 9 289 46 713 932 5
(c) Intraharbor shifts: Transportation to be paid both ways. If 550 — 559 9! 299 47 723 939 62
intraharbor shift is cancelled on or before scheduled reporting 560 — 569 207 310 480 730 950 74
time, transportation paid one way only. 570 - 579 211 315 485 732 958 2
(d) Cancellation: Transportation both ways unless notice of cancel- 580 — 589 220 319 494 738 964 94
lation is received prior to scheduled reporting time in which 590 — 599 230 326 498 742 978 207
case transportation need only be paid one way. 600 — 609 238 335 505 745 988 214
(€) Any new facilities or other seldom used terminals, not covered 610 — 619 252 339 514 749 000 224
above, shall be based on mileage x $((4-60)) 1.83 per mile. 620 - 629 262 343 521 755 010 238
Delinquent payment charge: 1 1/2% per month after 45 days from :35 — : 39; :;-6, ;g; gﬁ ;(Sz 8:9 :28
first billing. 650-659 305 365 540 766 042 271
Nonuse of pilots: Ships taking and discharging pilots without using 660 — 669 5 36 546 770 052 2 1
their services through all Puget Sound and adjacent inland 670 — 679 -j4 2 551 78f 065 < 9
waters shall pay full pilotage fees on the LOA zone mileage 680 — 639 ;:9 386 558 79: 074 ;E C
basis from Port Angeles to destination, from place of depar- f90 — 699 ;~9 39 365 0 087 ;‘i
ture to Port Angeles, or for entire distance between two ports 90 - 719 355 404 577 15 05 344
on Puget Sound and adjacent inland waters. 720 — 739 375 416 590 26 29 ;“
740 — 759 391 434 603 35 5 390
LOA rate schedule 760 - 779 407 452 617 48 74 411
The following rate schedule is based upon distances furnished 780 — 799 427 469 628 60 94 435
by National Oceanic and Atmospheric Administration, com- 800 - 819 444 485 641 66 214 455
puted to the nearest half-mile and includes retirement fund 20 - 839 459 501 655 79 238 473
contributions. 40 — 859 479 522 66 8 260 499
60 — 879 495 540 682 3 2 519
80 — 899 514 557 693 934 302 542
00 - 919 529 573 706 955 1328 564
920 — 939 547 590 72 978 1344 584

5]
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LOA ZONE ZONE ZONE ZONE ZONE ZONE
I I 1 v A\ Vi
Intra 0-30 31-50 51-75 76-100 101 Miles

Harbor Miles Miles Miles Miles & Over
940 -~ 959 565 606 733 1000 1366 605
960 - 979 580 625 747 1019 1390 628
980 — 999 601 641 758 042 - 1411 649
1000 & over 617 662 772 065 1435 1671

WSR 91-08-004
EMERGENCY RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed March 22, 1991, 4:14 p.m., effective March 28, 1991 ]

Date of Adoption: March 15, 1991.

Purpose: To amend the Grays Harbor pilotage tariff.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to-the public interest.

Reasons for this Finding: The drastic decrease in
shipping in the Grays Harbor area has resulted in the
need to immediately increase the pilotage tariff to pro-
vide monies for pilotage services.

Effective Date of Rule: March 28, 1991.

March 22, 1991
Marjorie Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending WSR 90-09-
013, filed 4/6/90, efiective 5/7/90)

WAC 296-116-185 TARIFFS, AND PILOTAGE
RATES FOR THE GRAYS HARBOR PILOTAGE
DISTRICT. The following rates shall become eﬂ‘cctlvc

on ((May+1989)) March 28, 1991.

CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of
Grays Harbor:

Each vessel shall be charged according
to its draft and tonnage. The draft
charges shall be $((39-68)) 50.53 per
meter (or $((12-68)) 15.38 per foot)
and the tonnage charge shall be
$((6-1266)) 0.1612 per net registered
ton. The minimum net registered ton-
nage charge is $((#42-72)) 563.81.
The charge for an extra vessel (in case
of tow) is ((252-99)) $322.19.

(6]
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CLASSIFICATION OF PILOTAGE SERVICE RATE

Boarding fee:

Per each boarding/deboarding from a
boat

Harbor shifts:

For each shift from dock to dock,
dock to anchorage, anchorage to dock,

or anchorage to anchorage ......... $((3+736))
404.16

Delays perhour .................. $ ((75:67))
96.37

Cancellation charge (pilot only) . . . .. $((12649))
161.09

Cancellation charge (pilot boat only). $((37948))
483.27

Travel allowance:

Boarding or deboarding a vessel off
Grays Harbor entrance $ ((5673))

74.79

Pilot when traveling to an outlying
port to join a vessel or returning
through an outlying port from a vessel
which has been piloted to sea shall be
paid $((430-:60)) 537.50 for each day
or fraction thereof, and the travel ex-

penseincurred ................... $((#4272))
563.82

Bridge transit:
Charge for each bridge transited . ... $((13892))
176.92

Miscellaneous:

The balance of amounts due for pilot-
age rates not paid within 45 days of
invoice will be assessed at 1 1/2% per
month late charge.

WSR 91-08-005
NOTICE OF PUBLIC MEETINGS
WASHINGTON INSTITUTE
OF APPLIED TECHNOLOGY
[Memorandum—March 25, 1991]

BOARD OF DIRECTORS MEETING

Wednesday, March 27, 1991
7:30 a.m.
WIAT Sixth Floor Boardroom
Special Board Meeting

The next scheduled meeting of the board of directors is
Wednesday, May 29, 1991, at 7:30 a.m., in the WIAT
boardroom.
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WSR 91-08-006
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum—March 22, 1991]

The Department of Technical Communication will alter
its meeting schedule between the dates April 7, 1991, to
June 14, 1991, to the first and third Tuesdays. Beginning
June 24, 1991, the department will revert to its first and
third Friday schedule. The meetings continue to be held
in Room 355 of Loew Hall.

WSR 91-08-007
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Medical Examiners)
[Order 153B—Filed March 26, 1991, 3:09 p.m.]

Date of Adoption: March 22, 1991.

Purpose: To allow physician assistants to use their su-
pervising physician's DEA registration number with a
suffix. Also allows certified physician assistants to pre-
scribe Schedule II through V as approved by the board
and noncertified physician assistants to prescribe Sched-
ule 11 through V as approved by the board and delegated
by the supervising physician.

Citation of Existing Rules Affected by this Order:
Amending WAC 246-918-030.

Statutory Authority for Adoption: RCW 18.71A.020.

Pursuant to notice filed as WSR 91-04-055 on Feb-
ruary 4, 1991.

Effective Date of Rule: Thirty-one days after filing.

March 25, 1991
Patti Rathbun
Program Manager

AMENDATORY SECTION (Amending Order PM
599, filed 5/29/86)

WAC 246-918-030 NON-CERTIFIED PHYSI-
CIAN ASSISTANT PRESCRIPTIONS. A non-certi-
fied physician assistant may issue written or oral pre-
scriptions as provided herein when approved by the
board and assigned by the supervising physician(s).

(1) «

1 s
tisted u.".du fcd.:tai and state cuntmll:d' su'bstauc:s acts_
a ph’s;“a'.l assrlstau; may ’SSFHC] pt:s]:n‘p trons fora 'p‘ a‘

:)) A non-
certified physician assistant may not prescribe controlled

substances unless especially approved by the board. A
non—certified physician assistant may issue prescriptions
for legend drugs for a patient who is under the care of
the physician(s) responsible for the supervision of the
non—certified physician assistant.

(a) Written prescriptions shall include the name, ad-
dress and telephone number of the physician; the name
and address of the patient and the date on which the
prescription was written.

(b) The non-—certified physician assistant shall sign
such a prescription using his or her own name followed
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by the letters "P.A.". Written prescriptions must include
the non—certified physician assistant's license number.
(c) Written prescriptions for schedule two through
five must include the physician assistant's D.E.A. regis-
tration number, or, if none, ((thc—numbcr—mucd—by-thc
board—of—mcdtca'l—txammcrr)) the supervising physi-
cian's D.E.A. registration number, followed by the let-
ters "P.A." and the physician assistant's license number.
(2) A non-certified physician assistant employed or
extended privileges by a hospital, nursing home or other
health care institution may, if permissible under the by-
laws, rules and regulations of the institution, order
pharmaceutical agents((;—except—those—for-schedute—two
controtled-substances;)) for inpatients under the care of
the physician(s) responsible for his or _her supervision.

)

((£9))) (3) The ((registration)) license of a non-—cer-
tified physician assistant who issues a prescription in vi-
olation of these provisions shall be subject to revocation
or suspension.

((5))) (4) Non-certified ((P)) physician assistants
may dispense medications the non—certified physician
assistant has prescribed from office supplies. The non—
certified physician assistant shall comply with the state
laws concerning prescription labeling requirements.

NEW SECTION

WAC 246-918-035 CERTIFIED PHYSICIAN
ASSISTANT PRESCRIPTIONS. A certified physician
assistant may issue written or oral prescriptions as pro-
vided herein when approved by the board.

(1) Written prescriptions shall include the name, ad-
dress and telephone number of the physician; the name
and address of the patient and the date on which the
prescription was written.

(a) The certified physician assistant shall sign such a
prescription using his or her own name followed by the
letters "P.A.—C". Written prescriptions must include the
certified physician assistant's license number.

(b) The written prescriptions for schedule two through
five must include the physician assistant's D.E.A. regis-
tration number, or, if none, the supervising physician's
D.E.A. registration number, followed by the letters
"P.A.—C" and the physician assistant's license number.

(2) A certified physician assistant employed or ex-
tended privileges by a hospital, nursing- home or other
health care institution may, if permissible under the by-
laws, rules and regulations of the institution, order
pharmaceutical agents for inpatients under the care of
the physician(s) responsible for his or her supervision.

(3) The license of a certified physician assistant who
issues a prescription in violation of these provisions shall
be subject to revocation or suspension.

(4) Certified physician assistants may dispense medi-
cations the certified physician assistant has prescribed
from office supplies. The certified physician assistant
shall comply with the state laws concerning prescription
labeling requirements.
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WSR 91-08-008
PERMANENT RULES
BOARD OF

PILOTAGE COMMISSIONERS
[Filed March 26, 1991, 4:08 p.m.]

Date of Adoption: March 14, 1991,

Purpose: To amend the Grays Harbor pilotage tariff.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-116-185.

Statutory Authority for Adoption: RCW 88.16.035.

Pursuant to notice filed as WSR 91-03-075 on Janu-
ary 17, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The adopted version represents an increase
of 2 percent from the proposed version.

Effective Date of Rule: Thirty—one days after filing.

March 26, 1991
Marjorie Smitch
Assistant Attorney General

AMENDATORY SECTION (Amending WSR 90-09-
013, filed 4/6/90, effective 5/7/90)

WAC 296-116-185 TARIFFS, AND PILOTAGE
RATES FOR THE GRAYS HARBOR PILOTAGE
DISTRICT. The following rates shall become effective

on ((May1+-1989)) March 28, 1991.
CLASSIFICATION OF PILOTAGE SERVICE RATE

Piloting of vessels in the inland waters and tributaries of
Grays Harbor:

Each vessel shall be charged according
to its draft and tonnage. The draft
charges shall be $((39-68)) 50.53 per
meter (or $((12:08)) 15.38 per foot)
and the tonnage charge shall be
3((6-1266)) 0.1612 per net registered
ton. The minimum net registered ton-
nage charge is $((442-72)) 563.81.
The charge for an extra vessel (in case
of tow) is ((252:99)) $322.19.

Boarding fee:

Per each boarding/deboarding from a

boat.......coviiiiii e $((196:8%))
243.08
Harbor shifts:
For each shift from dock to dock,
dock to anchorage, anchorage to dock,
or anchorage to anchorage ......... 3((317:3¢6))
404.16
Delays perhour .................. $ ((#5:6%)
96.37
Cancellation charge (pilot only) ... .. $((12649))
161.09
Cancellation charge (pilot boat only). $((37948))
483.27

(8]
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CLASSIFICATION OF PILOTAGE SERVICE RATE

Travel allowance:

Boarding or deboarding a vessel off
Grays Harbor entrance .. ..........
Pilot when traveling to an outlying
port to join a vessel or returning
through an outlying port from a vessel
which has been piloted to sea shall be
paid $((436-00)) 537.50 for each day
or fraction thereof, and the travel ex-
pense incurred

$((#42-72))
563.82

Bridge transit:

Charge for each bridge transited . ... $((13892))
176.92

Miscellaneous:

The balance of amounts due for pilot-
age rates not paid within 45 days of
invoice will be assessed at 1 1/2% per
month late charge.

WSR 91-08-009
EMERGENCY RULES
WILDLIFE COMMISSION
[Order 487—Filed March 26, 1991, 4:11 p.m.]

Date of Adoption: March 26, 1991.

Purpose: To modify the steelhead season for the
1990-91 Washington game fish season on the Columbia
River by closing a section of the mainstem six days
ahead of schedule.

Statutory Authority for Adoption: RCW 77.04.055
and 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The Washington Depart-
ment of Fisheries (WDF) and the Oregon Department
of Fish and Wildlife took joint action on Thursday,
March 21, 1991, to close the sport fishery for spring
chinook and steelhead on the mainstem Columbia from
Buoy 10 in Astoria upstream to the I-5 Bridge. The
fishery which was scheduled to close Sunday, March 31,
will be closed on—half hour after dusk on Sunday, March
24. The sport steeclhead winter season closure of March
31 on the Columbia was originally adopted to comple-
ment the spring chinook closure. Oregon and WDF de-
cided on March 21 to close the spring chinook fishery on
March 24th, to protect the depressed Snake River—
bound chinook stock. The department has proposed a
closure of the sport steelhead winter season on the
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mainstem Columbia River from Buoy 10 in Astoria up-

stream to the 1-5 Bridge, Beginning 5:00 p.m. Tuesday,

March 26, 1991, to 11:59 p.m. Wednesday, May 15,

1991. All other regulations as shown in the 1990-91
game fish pamphlet would remain in effect.

Effective Date of Rule: Immediately.

March 26, 1991

Curt Smitch

for John C. McGlenn

Chairman

NEW SECTION

WAC 232-28-61818 1990-92 WASHINGTON
GAME FISH SEASONS AND CATCH LIMITS—
COLUMBIA RIVER. Notwithstanding the provisions
of WAC 232-28-618, effective 05:00 p.m. March 26,
1991 through 11:59 p.m. May 15, 1991, the Columbia
River from Buoy 10 in Astoria upstream to the I-5
Bridge will be closed to the taking of steelhead.

WSR 91-08-010
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed March 26, 1991, 4:42 p.m.]

Continuance of WSR 91-04-043.

Title of Rule: WAC 388-24-050 Aid to families with
dependent children—Assistance unit.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: John Culhane, In-
come Assistance, 753-0471.

Date of Intended Adoption: March 29, 1991.

March 26, 1991
Rosemary Carr
Acting Director
Administrative Services

WSR 91-08-011
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3152—Filed March 26, 1991, 4:47 p.m.]

Date of Adoption: March 26, 1991.

Purpose: Define "available” and "property owned";
and clarify rules for grandparented clients.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-15 WAC, Social services for
families.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-04-039 on Janu-
ary 31, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: Return the wording of WAC 388-15-216
(1)(b)(i) and (ii) and (2)(b)(i) and (ii) to the previously
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adopted wording in effect since August 13, 1990. The

WAC is being returned to its original wording because

the proposed change mandates the termination of ser-

vices to clients in the chore services grandparented pro-

gram when those clients are eligible for COPES or

Medicaid personal care. Provider qualifications are dif-

ferent for the three programs, and plans of care with

relative providers would be negatively affected by the
proposed rule change.

Effective Date of Rule: Thirty—one days after filing.

March 26, 1991

Rosemary Carr

Acting Director

Administrative Services

AMENDATORY SECTION (Amending Order 3041,
filed 7/13/90)

WAC 388-15-208 DEFINITIONS. (1) "Appli-
cant” means a person applying for chore services.

(2) "Attendant care” means the service provided to a
grandparented client needing full-time care because the
client:

(a) Requires personal care task assistance that cannot
be scheduled, e.g., toileting, ambulation, transfer, posi-
tioning, some medication assistance; or

(b) Needs protective supervision because of confusion,
forgetfulness, or lack of judgment. Protective supervision
does not include responsibilities a legal guardian should
assume.

(3) "Available” means accessible for use and conver-
sion into money or its equivalent without significant de-
preciation in the value of the property.

(4) "Chore services" means services in performing
personal care and related household assistance tasks as
provided in the department's medical assistance state
plan provision addressing personal care.

((69)) (5) "Client” means a person receiving chore
services.

((€5))) (6) "Companionship" means being with a per-
son in the client's own home for the purpose of prevent-
ing loneliness or to accompany the client outside the
home for other than basic errands, medical appoint-
ments, or laundry.

((€63)) () "Contracted program” means that method
of hourly chore service delivery where the contractor is
responsible for recruiting, supervising, training, and pay-
ing the chore services provider.

((69)) (8) "Grandparented client” means a person
approved for hourly household tasks or family care ser-
vices before December 14, 1987, or a person approved
for attendant care services before April 1, 1988 provided
the person was receiving the same services as of June 30,
1989. '

((€8))) (9) "Hourly care" means the service provided
to clients needing assistance with scheduled household or
personal care tasks.

((9)) (10) "Household assistance” means assistance
with travel to medical services, essential shopping, laun-
dry, housework, or wood supply as defined under WAC
388-15-820.
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((&19))) (11) "Individual provider program” means a
method of chore service delivery where the client em-
ploys and supervises the chore services provider. Pay-
ment is made to the client who, in turn, pays the
provider.

((€t1))) (12) "Interim assessment” means the depart-
ment's assessment form used to determine the amount
and type of chore services to be provided.

((€12))) (13) "Own home" means the client's present
or intended place of residence, whether in a building the
client rents or owns or in the home of another person.

((€13))) (14) "Personal care” means assistance with
personal hygiene, dressing, bathing, eating, toileting,
ambulation, transfer, positioning, self-medication, body
care, or meal preparation. The tasks are defined under
WAC 388-15-820.

((19)) (15) "Property owned ((or—avaitable))”
means property over which the applicant((#)) or client
has a legal ((right-of-controt)) interest.

((t15))) (16) "Relative" means a client's spouse, fa-
ther, mother, son, or daughter.

((£(16))) (17) "Resources" means real or personal
property owned by or available to an applicant or a cli-
ent Wthh the dcpartmcnt may apply ((toward—mecting

)), either directly or
((by)) after conversion into money or its equivalent to-
ward meeting the client's financial participation for
services.

(1)) (18) "Service authorization ceiling chart”
means the chart indicating the maximum number of
hours the department may authorize for a client's score.

((€18))) (19) "Shared living arrangement” means a
situation where two or more adults share expenses and
reside together in one of the adult's residences with
common facilities, such as living, cooking, and eating
areas.

AMENDATORY SECTION (Amending Order 3041,
filed 7/13/90, effective 8/13/90)

WAC 388-15-209 ELIGIBILITY. The department
shall consider the following eligibility criteria when de-
termining an applicant/client's eligibility for chore
services:

(1) Service eligibility:

(a) Eighteen years of age and over;

(b) At risk of placement in a long-term care facility
as evidenced by the need for assistance with one or more
personal care tasks listed in WAC 388-15-208(13); and

(c) Not eligible for Medicaid personal care or com-
munity options program entry system (COPES) services.

(2) Financial eligibility, meets the financial and re-
source eligibility requirements established by the
department;

(3) Resource eligibility:

(a) Has resources at or below ten thousand dollars for
a one—person family or fifteen thousand dollars for a
two—person family. Allow another one thousand dollars
for each additional family member;

(b) Resources considered. The department shall con-
sider the following resources when available to the ap-
plicant or client in determining the value of an appli-
cant's or client's resources:

(10]
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(i) Checking accounts;

(1) Savings accounts;

(iit) Certificates of deposit;

(iv) Money markets;

(v) Negotiable stocks and bonds;

(vi) Latest assessed value of lots or property not at-
tached to residence;

(vii) Market value of a boat or boats, recreational ve-
hicle or vehicles, or excess automobiles;

(viii) Liquid assets: Such as cash, gold, silver, and
other items of an investment and negotiable nature; and

(ix) Resources received in transfer or assignment from
a spouse under WAC 388-92-043(5) are available to
the applicant/client as a single-person household and
subject to WAC 388-15-209 (2) and (3)(a) and (b).

(c) Resources excluded. The department shall not
consider the following resources, regardless of value, in
determining the value of a client's or applicant's
resources:

(i) A home and lot normal for the community where
the client or applicant resides;

(ii) Used and useful household furnishings, personal
clothing, and one automobile per client;

(iii) Personal property of great sentimental value;

(iv) Real or personal property used by the applicant
or client to earn income or for rehabilitation;

(v) One cemetery plot for each member of the family
unit;

(vi) Cash surrender value of life insurance; ((or))

(vii) Resources that cannot be converted to cash in
twenty working days as long as there is a reasonable on-
going effort to convert the resource into cash;

(viii) Payments received as restitution payments under
the Civil Liberties Act of 1988 and the Aleutian and
Pribiloff Island Restitution Act, P.L. 100-383(()); or

(ix) Real estate sales contracts. The interest and prin-
cipal payments from real estate sales contracts is treated
as unearned income.

(4) Adult protective services. Adult protective service
clients at risk of being placed in a long—term care facili-
ty shall be eligible to receive chore services without re-
gard to income or resources if these services are an inte-
gral but subordinate part of the adult protective services
plan. These services shall be provided only until the sit-
uation necessitating the services has stabilized and are
limited to a maximum of ninety days during any twelve—
month period; and

(5) Volunteer chore services. An applicant for chore
services shall be referred to the volunteer chore service
program when the applicant:

(a) Does not meet the eligibility criteria for chore
services;

(b) Is eligible for five hours or less per month of chore
services;

(c) Is eligible for a reduced level of chore services be-
cause income exceeds thirty percent of the state median
income; or

(d) Needs help with tasks that are not available in the
chore services program.
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AMENDATORY SECTION (Amending Order 3041,
filed 7/13/90, effective 8/13/90)

WAC 388-15-212
DETERMINATION((S)). (1) Assessment.

(a) The purpose of assessment is to determine the ap-
plicant/client's need for chore services and the author-
ized hours of service.

(b) Department staff shall perform the assessment.

(c) The department shall perform a separate assess-
ment for each adult applying for chore services.

(d) The department shall document the assessment on
a prescribed form.

(¢) When administering the assessment, department
staff shall take into account the applicant/client's:

(i) Risk of long—term care facility placement;

(i1) Ability to perform personal care and related
household tasks;

(iii) Living situation; and

(iv) Availability of alternative resources providing
needed assistance, including family, neighbors, friends,
community programs, and volunteers.

() The department shall consider the chore services
client the secondary client in households where commu-
nity options program entry system (COPES) services or
Medicaid personal care services are also authorized.

(2) Scoring.

(a) For each task listed on the assessment form, the
department staff shall determine the level of assistance:

(i) The applicant/client requires;

(ii) Available through alternative resources; and

(iii) Needed from the chore services program.

(b) The applicant/client's assistance needed from the
chore services program is the difference between assist-
ance required and assistance available through alterna-
tive resources. This represents the applicant/client's un-
met need.

(c) The level of the applicant/client's assistance re-
quired is indicated by entering one of the following codes
for each task listed on the assessment form:

(i) O = The applicant/client is able to perform this
task without help;

(i) M The applicant/client requires a minimal
amount of assistance to perform this task;

(iii) S = The applicant/client requires a substantial
amount of assistance to perform this task;

(iv) T = The applicant/client requires total assistance
to perform this task.

(d) The level of assistance available is indicated by
entering one of the following codes for each task listed
on the assessment form:

(i) O = Alternative resources are not available for
assistance;

(ii) M = Alternative resources are available for mini-
mal assistance;

(iii) S = Alternative resources are available for sub-
stantial assistance; or

(iv) T = Alternative resources are available for total
assistance.

(e) The level of unmet need is indicated by entering
one of the following codes for each task listed on the as-
sessment form:

SERVICE

WSR 91-08-011

(i) O = No unmet need; the applicant/client can per-
form this task without help or all assistance required is
available from alternative resources;

(il) M = Minimal unmet need; the applicant/client
cannot perform this task without help and needs a mini-
mal amount of assistance from the chore services pro-
gram in addition to assistance, if any, available from al-
ternative resources;

(iii) S = Substantial unmet need; the applicant/client
cannot perform this task without help and needs a sub-
stantial amount of assistance from the chore services
program in addition to assistance, if any, available from
alternative resources; or

(iv) T = Total unmet need; the applicant/client is to-
tally unable to perform this task and no assistance from
alternative resources is available. The total need of the
applicant/client shall be met through the chore services
program. ’

(f) Points are awarded for each task based on the level
of unmet need. The number of points allowable for each
task are listed below:

TASK 0O M T
Eating
Breakfast 0 4 7 10
Light meal 0 4 7 10
Main meal 0 5 10 15
Toileting 0 5 10 15
Ambulation 0 4 7 10
Transfer 0 1 3 5
Positioning 0 1 3 5
Body care 0 5 10 15
Personal hygiene 0 1 3 5
Dressing 0 4 7 10
" Bathing 0 4 7 10
Self-medication 0 2 4 6
Travel to medical services 0 1 2 3
Essential shopping
With client 0 10 15
or :
For client 0 1 3 5
Meal preparation
Breakfast 0o 4 7 10
Light meal 6 4 7 10
Main meal 0 5 10 15
Laundry
Facilities in home 0 1 2 3
or
Facilities out of home 0 3 5 7
Housework 0 1 2 3
Wood supply 0 3 5 7

[11]

(g) The points awarded for each task are added to-
gether to obtain the total score for the applicant/client.

(3) Ceiling hour computation.

(a) Convert the total score into maximum allowable
hours per month (ceiling hours) which may be
authorized.

(b) Use the service authorization ceiling chart to con-
vert the score to ceiling hours per month:
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CEILING CEILING CEILING
SCORE HOURS SCORE HOURS SCORE HOURS
1-4 5 60-64 44 120-124 83
5-9 8 65-69 47 125-129 87
10-14 11 70-74 51 130-134 90
15-19 14 75-79 54 135-139 93
20-24 18 80-84 57 140-144 97
25-29 21 85-89 60 145-149 100
30-34 24 90-94 64 150-154 103
35-39 28 95-99 67 155-159 106
4044 31 100-104 70 160-164 110
45-49 34 105-109 74 165-169 113
50-54 37 110-114 77 170 and
55-59 ((51)) 115-119 80 Above 116

41

(4) Authorization when no reduction in hours.

(a) The department may authorize the number of
ceiling hours allowable for the applicant/client's score
when the applicant/client has a gross income, adjusted
for family size, at or below thirty percent of the state
median income.

(b) The department may authorize fewer than the al-
lowable ceiling hours when appropriate to the applicant/
client's individual circumstances.

(c) The department shall inform all applicant/clients
of their right to request the department to authorize
more than the allowable ceiling hours based on the ap-
plicant/client's score. The department shall grant a
waiver to authorize additional hours up to the maximum
of one hundred sixteen hours per month when:

(i) Circumstances of a demonstrated duration, fre-
quency, or severity require additional chore services
hours to assure the client's health or safety;

(ii) Needed additional hours are specific and clearly
measurable; and

(iii) Available funds are provided under WAC 388
15-214.

(d) The department shall approve or deny requests for
a waiver to exceed ceiling hours within thirty days.

(e) When a request for a waiver is denied, the depart-
ment shall send the applicant/client a notice of the right
to contest the department's decision under chapter 388-
08 WAC.

(5) Authorization when hours are reduced.

(a) An applicant/client with a gross income, adjusted
for family size, over thirty percent of the state median
income, shall receive fewer than the number of ceiling
hours allowable for the applicant/client's score((;)).

(b) The department shall determine the amount of re-
duction to allowable ceiling hours by:

(i) Deducting one hour for each percentage point
when the applicant/client's income exceeds thirty per-
cent of the state median income; and

(ii) Deducting an additional hour for each percentage
point when the applicant/client's income exceeds fifty
percent of the state median income.

(c) The reduction computed under subsection (5)(b)
of this section shall be subtracted from the allowable
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ceiling hours to obtain the maximum number of hours
per month the applicant/client may be authorized.

(6) Meal allowance—IPP hourly services only. When
providing meals for the chore services provider is an ex-
tra client cost, the department may authorize a payment
to partially reimburse the client for the meal cost. The
department shall not reimburse the costs for a spouse
provider. The payment shall not exceed the department-
established amount and shall be prorated by days of
service.

(7) Relative providers. The department may authorize
a relative to provide chore services only when the
relative:

(a) Gives up paid employment of thirty hours or more
per week, to give the service;

(b) Needs to take paid employment of thirty hours or
more per week to meet financial needs; or

(c) Is financially eligible to receive general assistance
to meet their own need.

The above criteria apply to relatives providing service
to clients, including grandparented clients, in either the
contracted program or the individual provider hourly
program.

(8) Re—-assessment.

(a) The department shall reassess the eligibility of all
chore service clients, except grandparented clients, at
least every eighteen months or more often when deemed
necessary because of a change in the client's condition or
situation.

(b) The department shall continue, deny, or alter ser-
vices to correspond with the client's_present chore ser-
vices need. The department shall notify the client of the
right to contest denial or reduction of services.

(c) The eligibility rules as described under WAC 388-
15-209 apply to re-assessment of all clients except
grandparented clients.

(d) The department shall terminate chore services for
an hourly personal care client when a re-ssessment
shows the client now needs assistance with household
tasks only. This rule shall not pertain to grandparented
clients receiving household tasks only.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule

published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 3041,
filed 7/13/90, effective 8/13/90)

WAC 388-15-215 PROGRAM LIMITATIONS.
(1) The department shall not authorize chore services
for:

(a) Teaching and companionship;

(b) Child care for working parents;

(c) Providing nursing care; or

(d) Developing social, behavioral, recreational, com-
munication, or other types of skills.

(2) The department shall not provide chore services to
a resident of a:

(a) Group home;

(b) Licensed boarding home;

(c) Congregate care facility;

(d) Nursing care facility;
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(e) Hospital;

(f) Institution;

(g) Adult family home; or

(h) Child foster home.

Shared living arrangements are not considered group
homes.

(3) Chore services shall be provided only in the cli-
ent's home or surrounding property except for essential
shopping, travel to medical services, and laundry when
there are no laundry facilities in the client's home.

((¢4)~TFhe-department-shatt not-payfor chore-services
forhourlty—carc—clients—when-the—chentsarenotresiding
emergency; however—the—department-may-payfortimmt=
ed-services-toenable-the-chent-toreturmhome:))

AMENDATORY SECTION (Amending Order 3041,
filed 7/13/90, effective 8/13/90)

WAC 388-15-216 GRANDPARENTED CLI-
ENTS. (1) Continuing eligibility for hourly care chore
service clients:

(a) The department may continue providing hourly

“chore services for clients receiving assistance with
household tasks only before December 14, 1987, provid-
ed the clients were receiving the same services as of June
30, 1989((;and)).

(b) The department shall perform periodic reviews to
determine continuing need and eligibility according to
the rules in effect before December 14, 1987:

(i) If a review indicates a household tasks only client
needs assistance with personal care, Medicaid personal
care may be authorized if eligible for Medicaid funding.
If not eligible for Medicaid personal care, chore services
shall be authorized according to the eligibility require-
ments for a new client;

(i) If more or less household task services are re-
quired, services may be authorized accordingly.

(2) Continuing eligibility for attendant care for
adults.

(a) The department may continue providing chore
services to clients receiving attendant care before April
1, 1988, provided the clients were receiving the same
services as of June 30, 1989.

(b) The department shall ((make)) perform periodic
reviews to determine continuing need and eligibility ac-
cording to the rules in effect before April 1, 1988:

(i) Attendant care service shall be authorized for cli-
ents receiving attendant care before April 1, 1988, who
continue to need assistance with such unscheduled tasks
as toileting, ambulation, and transfer or who need pro-
tective supervision;

(ii) Attendant care protective supervision shall be
authorized for clients who may hurt themselves, others,
or damage property if left alone, or are confused and
may wander, or become easily disoriented;

(iii) The amount of service authorized shall be based
on the total number of hours per day the chore services
provider must be with the client. The chore services pro-
vider performs necessary household or personal care
tasks during the authorized attendant care hours;

(13]

WSR 91-08-011

(iv) The client shall provide verification of the need
for attendant care by producing a statement from the
client's physician.

(c) The department shall pay a daily rate for atten-
dant care for adults((—Fhe—Tate—shatnot—exceed—the
tesserof-thefoHowing)) a sum not exceeding the depart-

ment—established rate:

(i) ((A—maximum—of-twenty—four—dotars—and—fifty
.o ’
G-Ft i e . '

DALY RATE DETERMINATION

HOURS

UTF SERVIUE

PAYMENT

FEK DAY

FER DAY

|

o] 13 4 L. 13 &0
o— 11 up—to—5 1700
A 2 ‘- L1353 80
=1 up—to— > 1200
1 3 -+ L QL0
) IR up—to—> O.JU))

The department shall add up to five dollars per day
for each additional client in the household; and

((6y)) (ii) The department shall reduce the amount
of payment by the individual provider program hourly
rate when the client's income exceeds thirty percent of
the state median income.

(d) The department shall not increase the payment in
effect on June 30, 1989(()) except for a department—
approved vendor rate increase; and

(e) The department shall not pay for services when
the client is not in the home, for example, because of
hospitalization; except, up to seven days during the ser-
vice month may be provided to enable the client to re-
turn home.

(3) Continuing eligibility for hourly family care
services.

(a) Clients receiving hourly family care services be-
fore April 1, 1988, may continue to be eligible to receive
services provided they were receiving the same services
as of June 30, 1989.

(b) The department shall make periodic reviews to
determine continuing need and eligibility according to
the rules in effect before April 1, 1988. Families may
receive services when the client is the normal caretaker
of the children, and:

(i) Is in the home but unable to physically care for the
children; or

(ii) Is in the home and physically unable to perform
the necessary household tasks; or

(iii) Is temporarily out of the home, as defined by the
department; and

(iv) The division of children and family services con-
firms all possible resources have been explored and no
one can or will provide the necessary care.

(c) The chore services provider may not act as a par-
ent substitute or make major decisions affecting the
children.

(d) For families to receive services, the total family
income shall be at or below the department—established
financial eligibility requirement. Minor children shall not
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be financially eligible in their own right. The minor chil-
dren are part of the family unit.

(e) Determination of need for hourly care takes into
consideration the ages, number and level of responsibili-
ty of the children and presence of a spouse. Allowable
family care activities are:

(i) Family housework. The need for additional help
cleaning the residence because of the presence of
children;

(ii) Family tasks. The child's need for travel to medi-
cal services, laundry services, meal preparation, essential
shopping, bathing and dressing, or other allowable tasks;

(iii) Supervision of children. The need for physical
supervision of the children when the client is:

(A) In the home, but unable to provide superv1s:on or

(B) Temporarily out of the home.

(f) Points are awarded for family care activities as
follows:

(i) O = 0;

(i) M = 14;
(iii) S = 27; and
(iv) T = 40.

Enter the points awarded on the bottom of the assess-
ment form and add to the client's total score.

((65))) (4) Board and room meal allowances. When
providing board and room or meals for the chore services
provider is an extra cost to the client, the department
may authorize a payment to partially reimburse the cli-
ent for this expense. The department shall not reimburse
the costs for a spouse provider. The payment shall not
exceed the department—established amount and shall be
prorated by days of service. No client shall be author-
ized for both a board and room allowance and a meal
allowance.

((€6))) (5) Ninety—day rule. Grandparented clients
terminated from chore services because of transfer to
another program may be re—authorized for chore ser-
vices when the:

(a) Transfer was in effect for less than ninety days;
and

(b) Client becomes ineligible for the program the cli-
ent is transferred to or the program the client is trans-
ferred to does not meet the client's needs.

((691)) (6) Priority levels. Priority
grandparented clients are:

(a) Level A: Client needs help with one of the follow-
ing personal care tasks:

(i) Eating;

(i1) Body care;

(iii) Bed transfer;

(iv) Wheelchair transfer; or

(v) Toileting.

(b) Level B: Client needs help with four or more other
personal care tasks as described under WAC 388-15-
208(13);

(c) Level C: Client needs help with one to three other
personal care tasks;

(d) Level D: Client needs help with all five household
tasks:

(i) Travel to medical services;

(i1) Essential shopping;

(iii) Laundry;

levels for
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(iv) Housework; and

(v) Wood supply.

(e) Level E: Client needs help with three or four
household tasks; and

(f) Level F: Client needs help with one or two house-
hold tasks.

WSR 91-08-012
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
{Public Assistance)

[Order 3153—Filed March 26, 1991, 4:49 p.m.]

Date of Adoption: March 26, 1991.

Purpose: To delete Clallam County as an area where
Kitsap physician services sound care plan (KPS-SCP)
serves recipients.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-86-00901.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to notice filed as WSR 91-04--040 on Janu-
ary 31, 1991.

Effective Date of Rule: Thirty—one days after filing.

March 26, 1991
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2936,
filed 1/29/90, effective 3/1/90)

WAC 388-86-00901 KITSAP PHYSICIANS
SERVICE—SOUND CARE PLAN. (1) The depart-
ment shall enroll aid to families with dependent children
(AFDC-R) grant recipients and family independence
program (FIP-J and G) enrollees residing in Kitsap,
Mason, or Jefferson((;-or—€tattam)) counties in the
Kitsap Physicians Service-Sound Care Plan (plan), ex-
cept as provided in subsections (4) and (5) of this
section.

(2) The department may offer optional enrollment to
additional program eligible groups with the agreement of
the plan.

(3) Timely provision of services means a recipient
shall have the right to receive medically necessary care
without unreasonable delay.

(4) Upon a client's request, the department may ex-
empt the client((s)), for whom medically necessary care
is required, ((and)) when the plan is contracted to pro-
vide the service but cannot make medically necessary
((care)) service available. In making the exemption de-
termination, the department's consideration shall in-
clude, but not be limited to whether:

(a) ((Whrether)) Distance or transportation problems
make it unreasonably difficult for the client to obtain
services; or

(b) ((Whether)) The absence of a translator((s)) for
or of services accessible to disabled persons makes it un-
reasonably difficult for the client to obtain services.
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(5) ((Indtans)) Native Americans eligible under sub-
section (1) of this section and eligible to receive health
services through the Indian Health Service may choose
to enroll in the plan.

(6) Emergencies and emergency transportation ser-
vices are exempt from the plan's routine medical care
authorization procedures. Emergency defines a situation
in which a person immediately requires medical services
((mmmcdratcly—rcqmrcd)) to avoid placing ((amindi=
vidual's)) a_person's health in serious jeopardy or allevi-
ate a condition manifesting itself by acute symptoms,
including severe pain, discomfort, or active labor.

(a) The recipient is not responsible for determining, or
for the cost of determining, if an emergency exists.

(b) If an emergency exists, the recipient is not finan-
cially responsible for any services rendered.

(c) If an emergency does not exist, and the plan will
not authorize further services, the recipient is financially
responsible for further services received only if the re-
cipient is informed and agrees, in writing, to the respon-
sibility before receiving the services as described under
WAC 388-87-010(6).

(7) Any client aggrieved by a decision of the plan or
the department has the right to a fair hearing under
chapter 388-08 WAC.

(a) Except as provided in subdivision (b) and (c) of
this subsection, a recipient shall exhaust the plan's
grievance procedure before requesting a fair hearing.
The plan's grievance procedure shall result in a written
decision stating the basis for the decision. The recipient
has the right to request a fair hearing if the decision is
adverse or the written decision is not received within
thirty days from the date the plan received the griev-
ance. The plan may be a party to the fair hearing.

(b) In any case where the plan denies a recipient ur-
gently needed medical services, a recipient need only
provide a written grievance to the plan before or when
requesting a fair hearing.

(c) A client requesting exemption from enrollment in
the plan is required to file a written request with the de-
partment. If not satisfied with the department's decision,
the client may request a fair hearing. The plan may be a
party to the fair hearing.

(8) Each recipient enrolled in the plan shall have a
primary care physician (PCP):

(a) Recipients shall have an opportunity to choose a
PCP from current plan providers;

(b) The plan shall assign a PCP to recipients not
choosing a participating provider;

(c) Recipients shall have the right to change their
PCP:

(i) One time during a twelve-month period for any
reason;

(ii) For subsequent changes during the twelve—month
period the recipient shall first show good cause.

(d) When requesting a change in their PCP the recip-
ient shall notify the plan of the:

(i) Desired change including the name of the new
PCP; and

(ii) Reason for the desired change.

(9) The recipient shall have the right to a second
opinion by another participating physician or specialist:
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(a) When the recipient needs more information as to
the medical necessity of medical treatment recommend-
ed by the PCP; or

(b) If the recipient believes the PCP is not authorizing
medically necessary care.

(10) When medically necessary, the PCP shall make a
prompt referral to another participating physician or
specialist.

(11) The department may terminate enrollment of a
recipient in the plan if the:

(a) Recipient loses eligibility for the plan; or

(b) Recipient requests disenrollment under the same
considerations as subsection (4) of this section; or

(c) Plan requests a disenrollment of the recipient, in
writing, and the:

(i) Plan establishes the recipient's behavior is:

(A) Inconsistent with the plan's rules-and regulations,
such as intentional misconduct; or

(B) Such that it becomes medically nonfeasible to
safely or prudently provide medical services.

(ii) Plan's requested termination is approved by the
director of the division of medical assistance or the dir-
ector's designee. The division of medical assistance shall:

(A) Make a decision on the requested termination
within fifteen days of the receipt of the request; and

(B) Notify the recipient ten days in advance of the
effective date of disenrollment for any approved
termination.

(12) The plan shall not request termination of a re-
cipient solely due to an adverse change in the recipient's
health.

(13) The plan shall appoint a medlcal director who:

(a) Is responsible for the plan's quality assurance pro-
gram and shall review all plan grievances; and

(b) Furnishes the division of medical assistance with a
copy of all written grievances and the plan's response to
such grievances.

(14) On at least an annual basis, the department shall
arrange for and the plan shall permit an independent,
external review of the quality of recipient services pro-
vided or arranged by the plan.

WSR 91-08-013
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3154—Filed March 26, 1991, 4:52 p.m.]

Date of Adoption: March 26, 1991.

Purpose: To change the food stamp standard utility
allowance to a single standard and increase the tele-
phone allowance.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-49--505 Utility allowance.

Statutory Authority for Adoption: RCW 74.04.510.

Pursuant to notice filed as WSR 91-04-035 on Janu-
ary 30, 1991.
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Effective Date of Rule: Thirty—one days after filing.
March 26, 1991
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2901,
filed 11/17/89)

WAC 388-49-505 UTILITY ALLOWANCES.
(1) The department shall:

(a) Establish an annualized standard utility allowance
for use in calculating shelter costs;

(b) Obtain FNS approval of the methodology used to
establish the standard utility allowance;

(c) Establish a separate annualized telephone
allowance;

(d) Obtain FNS approval of the methodology used to
establish the telephone allowance.

(2) ((EffectiveOctober1,-1988)) The annual standard

utility allowance((s-by-houschotd-sizeare:
Persons—in————Annuatized
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o 4 344
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Q 1211
[+ T7T
O 120
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+0—or—more—188)) shall be one
hundred and seventy—two dollars.

(3) ((Effective—March—1,—1988)) The monthly tele-
phone standard ((fs—sixteen)) shall be twenty-five
dollars.

WSR 91-08-014
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Institutions)

[Order 3155—Filed March 26, 1991, 4:54 p.m.]

Date of Adoption: March 26, 1991.

Purpose: To revise the schedule of charges for state
mental hospitals. The charges are cost based. Costs have
risen during this year due to salary increases. Increased
rates result in additional revenue to the state and to the
hospital through federal revenue sources, and third party
payees.

Citation of Existing Rules Affected by this Order:
Amending WAC 275-16-030 Schedule of charges.

Statutory Authority for Adoption: RCW 43.20B.335.

Pursuant to notice filed as WSR 91-04-034 on Janu-
ary 30, 1991.
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Effective Date of Rule: Thirty—one days after filing.
. March 26, 1991
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3061,
filed 8/23/90, effective 9/23/90)

WAC 275-16-030 SCHEDULE OF CHARGES.
Under RCW 43.20B.325, the department shall base
hospitalization charges for patients in state hospitals on
the actual operating costs of such hospitals for the pre-
vious year. Hospitalization charges are due and payable
on or before the tenth day of each calendar month for
services rendered to patients of the department during
the preceding month, based upon the following schedule:

(1) COSTING AND BILLING RATES

Child
Study
and
Western Treat— Eastern
State ment State
Hospital Center Hospital
(a) INPATIENT SERVICES -~
Hospital Costs Per Day $((191+:39)) ((266-81))
224.00 288.23 228.49
Physician Costs > 15.56 *
Clozapine Costs Per Week $172.00 — 172.00

*The department shall bill the client for physician costs on a
fee—for-service basis.

(b) OUTPATIENT SERVICES -

Per diem
Outpatient —
Day Care Per Day — 89.30 —
Per Hour 15.92
(c) ANCILLARY SERVICES -
Per relative value unit _/
Radiology 4.20 4.20 5.90
Pathology 31 .31 .29
Medical Clinics 1.78 1.78 7.31
Electroencephalogram 1.09 1.09 1.09
Electrocardiogram 18 .18 .62
Physical Therapy 5.06 5.06 12.05
Occupational Therapy — — 26.89
Speech Therapy — — 16.68
Dental 29.46 29.60 40.60
Podiatry 1.28 1.28 1.00

(2) The department shall purchase services required
by the patient, not provided by hospital staff, from pri-
vate sources and the patient shall be charged actual cost.

!/California Medical Association. Relative Value Studies. Fifth edi-
tion. San Francisco: 693 Sutter Publication, Inc., 1969, 135 pp.

WSR 91-08-015
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2076—Filed March 27, 1991, 8:50 a.m.]

Date of Adoption: March 27, 1991.
Purpose: To establish certification procedures for gar-
lic grown for seed purposes.
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Citation of Existing Rules Affected by this Order:
Amending chapter 16-333 WAC.
Statutory Authority for Adoption: Chapter 15.14
RCW. B
Pursuant to notice filed as WSR 91-04-068 on Feb-
ruary 5, 1991.
Effective Date of Rule: Thirty-one days after filing.
March 27, 1991
C. Alan Pettibone
Director

NEW SECTION

WAC 16-333-200 DEFINITIONS. (1) "Depart-
ment" means the Washington state department of
agriculture.

(2) "Director” means the director of the Washington
state department of agriculture or the director's duly
authorized representative.

(3) "Certified block" means a planting of plants,
bulbs, or cloves of garlic which are propagated from
foundation or registered stock and are used to increase
certified planting stock or propagated from plants, bulbs,
or cloves in another certified block.

(4) "Certified planting stock" means bulbs or cloves of
garlic which are:

(a) The first propagation of registered stock or foun-
dation stock; or

(b) Progeny of certified stock which are grown in a
certified block.

(5) "Foundation stock” means:

(a) Bulbs or cloves of garlic which have been treated
in a hot solution of formalin or other treatment approved
by the director for stem and bulb nematode (Ditylenchus
dipsaci) and inspected and found to be free of white rot
fungus (Sclerotium cepivorum); or

(b) Obtained from planting stock which was inspected
and found to be free from stem and bulb nematode and
white rot fungus; or

(c) Maintained and certified by the University of
California, or other approved sources, as foundation
stock. '

(6) "Garlic" means the varieties of the plant Allium
sativum.

(7) "Registered stock" means bulbs or cloves of garlic
which are:

(a) The propagation of foundation stock; or

(b) Propagated from registered stock grown in a
block.

(8) "Planting stock" includes certified stock, founda-
tion stock, or registered stock.

(9) Garlic "seed” means bulbs or cloves of garlic for
planting purposes.

NEW SECTION

WAC 16-333-205 APPROVAL OF STOCK. The
department does not produce or maintain foundation,
registered, or certified class planting stock. Plants, bulbs,
or cloves of garlic may be accepted as planting stock if
the following conditions are met:
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(1) The stock has been:

(a) Treated with a hot solution of formalin or other
treatment approved by the director for stem and bulb
nematode, according to label requirements, prior to be-
ing shipped into Washington; or

(b) Inspected by the department, another official state
inspection agency, a crop improvement association, or
another organization deemed as equivalent by the direc-
tor, as attested by an official certificate or other docu-
mentation, and found to be free from stem and bulb
nematode;

(2) The stock is free from white rot fungus;

(3) The stock has been approved by the department.

NEW SECTION

WAC 16-333-210 SEED STOCK ELIGIBLE
FOR CERTIFICATION. Only the progeny of garlic
stock meeting the approval requirements of WAC 16—
333-205 will be eligible for certification as certified gar-
lic seed.

NEW SECTION

WAC 16-333-215 PLANTING REQUIRE-
MENTS. (1) To assure that the identity of a certified
block is maintained, each block shall be planted a mini-
mum of twelve feet from another certified block or vari-
ety of garlic.

(2) Garlic shall be planted in a planting area inspect-
ed and approved by the department. That planting area
shall be one:

(a) Where stem and bulb nematode is not found;

(b) Where the spread of infestation of nematode by
drainage, flooding, or irrigation is not likely;

(c) Where water for irrigation is directly from wells
only;

(d) Which has not been found to be infested with
white rot fungus (Sclerotium cepivorum); and

(e) Which has never been planted with gladiolus bulbs
or with any Allium spp. except certified garlic.

(3) Garlic shall be planted a minimum of five hundred
feet from any Allium spp. which is not being grown for
certification as seed.

NEW SECTION

WAC 16-333-220 CONDITIONS UNDER
WHICH CERTIFICATION MAY BE REFUSED.
The department will conduct field inspections of certified
garlic plantings. Any plants which appear to be growing
abnormally or abnormal appearing bulbs will be collect-
ed and examined for the presence of pests or disease.
The department may refuse to certify a planting of gar-
lic or the harvested bulbs of garlic if:

(1) The planting, bulbs or cloves, are found to be in-
fested with stem or bulb nematode, white rot fungus, or
any other pest of garlic and the department determines
that the infestation cannot be eliminated by treatment,
rouging, or other procedure; or

(2) The grower has failed to comply with any certifi-
cation requirement in this chapter.
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NEW SECTION

WAC 16-333-225 RESPONSIBILITIES OF THE
GROWER. A grower of certified garlic shall:

(1) Conduct an active program of garlic pest control,

(2) Use suitable precautions when cultivating, irrigat-
ing, or moving or using of equipment to prevent the
spread of soil-borne pests or disease;

(3) Keep containers for the movement of harvested
garlic free of dirt and residues of garlic, onions, or other
Allium species: PROVIDED, That bins previously used
for onions, potatoes, and gladiolus bulbs may not be used
and bins used for other crops shall be steam cleaned;

(4) Conform to white rot quarantine regulations in
WAC 16-470-300 through 16-470-340.

NEW SECTION

WAC 16-333-230 STORAGE REQUIREMENTS
FOR CERTIFIED SEED. Certified seed—garlic shall be
stored in clean containers and in clean storage areas
which have been approved by the department. Storage
shall not be allowed in onion, potato, or gladiolus storage
bins or areas. Certified garlic seed may be placed either
in new bags, or bags that have been used only for certi-
fied garlic seed, or bags that have been sterilized in a
manner approved by the department.

NEW SECTION

WAC 16-333-235 MOVEMENT OF SEED
OUT-OF-STATE—PERMIT REQUIREMENT. (1)
If a lot of certified seed—garlic is to be moved out of
Washington for treatment, as provided in WAC 16—
333-205 (1)(a), and for cracking, prior to that move-
ment, the grower shall obtain a permit from the depart-
ment. The number of the permit shall be used by the
department to identify that lot.

(2) The permit shall be affixed to the shipping con-
tainer at all times. The permit number shall be refer-
enced on the official certificate certifying that the pre-
scribed treatment has been completed. A certificate and
the attached permit is required for reentry of the treated
seed into Washington as certified garlic seed. Unless the
identity shall be maintained on all seed lots, such lots
may not be certified.

NEW SECTION

WAC 16-333-240 FEES. The following fees are
applicable to the garlic seed certification program:

(1) An application fee ........................ $200.00
(2) Inspection fee, per hour .................. $ 20.00
(3) Mileage, per mile ............c.ooennn.. .. § .26

(4) Laboratory analysis by the department to deter-
mine the presence of nematodes or disease, costs of ma-
terials and labor, per hour........................ $ 20.00

(5) Laboratory analysis performed by Washington
State University or other laboratories will be charged
back at the actual cost to the department including
shipping and any other directly related costs.
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NEW SECTION

WAC 16-333-245 CERTIFYING AGENCY IS-
SUANCE OF CERTIFICATE. (1) The issuance of a
certified state of Washington seed tag or stamp under
this chapter affirms solely that the tagged or stamped
seed garlic has been subjected to certification standards
and procedures by the department. The department dis-
claims all express or implied warranties, including with-
out limitation, implied warranties of merchantability and

* fitness for particular purpose, regarding all garlic plants,

(18]

bulbs, or cloves under this chapter.

(2) The department is not responsible for disease, ge-
netic disorder, off—type, failure of performance, misla-
beling or otherwise, in connection with this chapter. No
grower, government official, or other person is author-
ized to give any expressed or implied warranty, or to ac-
cept financial responsibility on behalf of the department
regarding this chapter.

WSR 91-08-016
PERMANENT RULES

DEPARTMENT OF AGRICULTURE
[Order 2077—Filed March 27, 1991, 8:52 a.m.]

Date of Adoption: March 27, 1991.

Purpose: Certification of hop rootstock, the proposed
revision would clarify the standards and tolerances for
the production of certified rootstocks, and redefine plant
disease terminology to conform to the currently accepted
technology; and hop disease quarantine, revision would
clarify the intent of the quarantine, propose stricter dis-
ease tolerance limits, and revise violation and penalty
rules.

Citation of Existing Rules Affected by this Order:
Amending chapters 16-354 and 16-497 WAC.

Statutory Authority for Adoption: Chapters 15.14 and
17.24 RCW.

Pursuant to notice filed as WSR 91-04-067 on Feb-
ruary 5, 1991.

Effective Date of Rule: Thirty—one days after filing.

March 27, 1991
C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1867,
filed 7/16/85)

WAC 16-354-005 HOP ROOTSTOCK—GEN-
ERAL. (1) Rootstocks of hops (Humulus Lupulus L.)
may be designated as foundation stock, registered stock
and certified stock when inspected, tested and found to

ruses and virus—like diseases, downy mildew, verticillium
wilt, crown gall, rootknot nematode, hop cyst nematode
or other serious pests, by procedures and inspections
outlined in this program.

(2) The issuance of a ((certifted)) state of Washington
certified plant tag or stamp under this chapter affirms
((sotely)) only that the tagged or stamped hop rootstock
has been subjected to certification ((standards—and))
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procedures to determine compliance with standards by
the department. The department disclaims all express or
implied warranties, including without limitation, implied
warranties of merchantability and fitness for particular
purpose, regarding all plants, plant parts, and plant ma-
terials under this chapter.

(3) The department is not responsible for disease, ge-
netic disorders, off—type, failure of performance, misla-
beling, or otherwise, in connection with this chapter. No
grower, nursery dealer, government official, or other
person is authorized to give any expressed or implied
warranty, or to accept financial responsibility on behalf
of the department regarding this chapter.

(4) Participation in the hop rootstock certification
program shall be voluntary.

AMENDATORY SECTION (Amending Order 1867,
filed 7/16/85)

WAC 16-354-010 DEFINITIONS. (1) ((*Virus

-)) "llar virus" means a grouping of
viruses, including Apple Mosaic Virus and Prunus Ne-
crotic Ringspot, which share common characteristics in-
cluding spherical in shape, with genetic material in three
different particles and commonly inducing ring spots in
hosts.

(2) "Virus-like" means a transmissible disorder of

gcnctrrornmmansnm-b‘]c-ongm)) unknown cause.
3) ((-“-eff—typc“-mca-ns-not-mrc—tmt

t4y)) "Index" means to determine virus infection by
means of inoculation from the plant to be tested to an
indicator plant or by any other method.

((65))) (4) "Foundation rootstock” means slips or
rhizomes, cuttings and rooted plants taken from hop
stocks established and maintained by Washington State
University, that are indexed, and believed to be free
from known viruses and ((that—are—true=to=namc))
which will be genetically uniform. Cuttings or rooted
plants, which shall be used to establish ((registered))
certified mother blocks shall be furnished to the appli-
cant for a fee determined by Washington State
University.

(((6—"Regtstered)) (5) "Certified mother block”
means a planting of hop stocks established from founda-
tion rootstock.

((€1)) (6) "Certified rootstock” means rootstock pro-
duced from ((registered)) certified mother blocks and
meeting the requirements as herein provided.

((£8))) (7) "Verticillium wilt" means the disease
caused by Verticillium albo-atrum Reinke & Berth. or
hop strains of this organism.

((9)) (8) "Downy mildew and/or black rot" means
the disease caused by Pseudoperonospora humuli Miy.
& Tak., G. W. Wils. Black roots caused by this disease
shall not be permitted.

((€16))) (9) "Crown gall" means the disease caused
by Apgrobacterium tumefaciens E. F. Sm. & Towns,,
Conn.

(1)) (10) "Rootknot nematode” means the nema-
tode((f))Meloidogyne sp.((3))

((€2y)) (11) "Hop cyst nematode” means the nema-
tode((f))Heterodera humuli((3))Filipjev.

(19]
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((13))) (12) "Crown" means a slip or layered stem
cutting with visible buds, that has been grown for one or
two years.

(((+9)) (13) "Fairly fresh" means that the roots or
cuttings are not excessively wilted.

((15))) (14) "Firm" means that the plant parts are
not soft or spongy, although they may yield to slight
pressure.

- ((£162)) (15) "Moist" means that the plant parts are
reasonably turgid and not dried to a degree that would
affect normal growth.

(1)) (16) "Fairly clean” means that the plant
parts are not matted or caked with dirt.

(((8)—"Motd™)) (17) "Free from damage caused by
mold" means that the plants shall be free from excessive
mold or decay. Plants slightly affected by mold shall be
allowed.

(19" Freezing)) (18) "Free from damage caused by
freezing injury” means that the roots shall be of a nor-
mal color and only moderately affected by discolored
roots which affect the normal growth of the plant.

((£20))) (19) "Broken or mutilated rootstock” means
the breaking of the root section or splitting of the plant
part or other mechanical injury that would affect the
normal growth of the plant.

(20) "Department” means the Washington state de-
partment of agriculture.

(21) "Director” means the director of the Washington
state department of agriculture or the director’s author-
ized representative.

AMENDATORY SECTION (Amending Order 1867,
filed 7/16/85)

WAC 16-354-020 FIELD STANDARDS FOR
PRODUCTION OF CERTIFIED HOP
ROOTSTOCK. (1) Land requirements:

(a) ((Aregisteredmother-blocktobe—cligiblefor-the
frcti : foed i shatibeot i ,

thattas—beemroutof hopproduction—three—years—(potes
and-trehis—removed):)) New land (land that has never

grown hops), proposed for the establishment of certified
mother blocks, shall be approved by the department pri-

or _to planting.
(b) ((Newtand-tand-that-hasnevergrownhops)ypro-
for— bhst : : ] herbloc]

-)) A certi-
fied mother block to be eligible for the production of
certified rootstock shall be planted in a site that has been
out of hop production for three years (poles and trellis
removed). The site shall be inspected the season prior to
planting. Sites with residual hop plants or with hop
hullings present shall be rejected.

(¢) ((©tdthoptand—proposed—for-theestablishmentof

td8))) Hop hullings shall not be spread over proposed
planting sites prior to and/or during certified rootstock
production.
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(2) Isolation requirements:

(a) A field to be eligible for production of certified
hop rootstock shall be separated by a strip of ground at
least twenty—one feet in width from any other hop
plants.

(b) A grower of certified hop rootstocks may grow
more than one hop variéty or strain: PROVIDED, That
each variety or strain is separated by a_hop plant free
buffer strip not less than twenty—one feet in width.

(3) Plant requirements:

(a) Only foundation rootstock shall be planted to es-
tablish a ((regtstered)) certified mother block for the
production of certified rootstock.

(b) ((Registered)) Certified mother blocks shall re-
main in place no more than four growing seasons: PRO-
VIDED, That after four years, rootstock to be certified

may be moved ((to—a—rmew-cligiblesitcifapproved—by=
Washington—State—Yniversity—pathotogist— PROVIDED

mate-ptants)), if approved by the department after con-
sultation with a Washington State University patholo-
gist, to a new approved site.

(c) If, during inspection, a male plant is found and
that plant has pollinated female hop plants (seeded), the
mother block site will be disqualified beginning in the
year following discovery of the male plants. For the
growing season in which the male plants are detected,
the rootstock from that site may be dug and sold as cer-
tified while in the dormant stage.

{d) In roguing, growers shall dig and immediately de-
stroy all low yielding, unhealthy appearing, ((eff=type;))
diseased or otherwise abnormal plants.

((td))) (e) Plant pests and weeds shall be effectively
controlled.

AMENDATORY SECTION (Amending Order 1867,
filed 7/16/85)

WAC 16-354-030 HOP ROOTSTOCK INSPEC-
TIONS. (1) The first inspection shall be for downy mil-
dew, ((verticiliunmr—wilt)) and other diseases and pests.
((Fhre—presence—of —verticithunm—wilt—shat—disqualify—the
fretd:))

(2) The second inspection, depending on suitable
weather conditions, shall be primarily for detection of
Ilar viruses, and virus—like diseases.

(3) The presence of verticillium wilt, detected in any
inspection, shall disqualify the field.

(4) Rootstocks. The planting material (slips or
rhizomes, layered stem cuttings, or crowns) shall be in-
spected at digging and/or at planting time to determine
freedom from serious pests.

AMENDATORY SECTION (Amending Order 1867,
filed 7/16/85)

WAC 16-354-040 HOP ROOTSTOCK CERTIFI-
CATION APPLICATION AND FEES. (1) The appli-
cant grower shall furnish to the department all informa-
tion pertinent to the operation of the hop rootstock cer-
tification program and shall give his/her consent to the
department to take material from ((registered)) certified

{20]
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mother blocks and/or greenhouses for examination and
testing.

(2) Application for inspection and testing of ((regis=
tered)) certified mother blocks and certified stocks shall
be filed with the department by April 1 of each year ac-
companied by a seventy—five dollar application fee.

(3) Inspection fees ((are)) shall be sixteen dollars for
each acre per inspection with a minimum fee of eighty
dollars for five acres or less per inspection.

(4) Payment for inspection of ((registered)) certified
mother blocks and nursery stock for registration and
certification shall be made upon completion of the in-
spection. Billing to the nursery stock grower shall be
made by the ((chemicat-and)) plant services division.

AMENDATORY SECTION (Amending Order 1867,
filed 7/16/85)

WAC 16-354-070 HOP ROOTSTOCK FIELD
STANDARDS. (1) The unit of certification shall be the
entire lot within the field standing at the time of
inspection.

(2) Specific requirements. (Percentage tolerances)

Certified
Downy mildew 1%
Nematodes (visible) 1%
Verticillium wilt 0
((MVrus—~(Prunusnecrotic
ringspot—strams})) Ilar viruses 0

AMENDATORY SECTION (Amending Order 1867,
filed 7/16/85)

WAC 16-354-100  HOP ROOTSTOCK TOLER-
ANCES. (1) In order to allow for variations incident to
proper grading and packing, not more than a combined
total of six percent, by count, of the rootstocks in any lot
shall fail to meet the requirements of ((the—above
grade)) Washington No. 1, and not more than six per-
cent of the rootstock shall have rhizomes or layered stem
cuttings less than five inches in length.

2) ((‘Hm—contcntrof—md-mdna-i—commncrs—m—ﬂm-}ot—

toterance—specifred:)) In order to insure lot uniformity,

no individual container within a lot may contain more
than one and one-half times the established tolerance.

(3) Hop plants shall be packed to retain a fresh
condition.

AMENDATORY SECTION (Amending Order 1663,
filed 12/31/79, effective 6/1/80)

WAC 16-497-001 ESTABLISHING QUARAN-
TINE. The introduction of dangerous diseases of hops
into the state of Washington would entail great losses to
the horticultural interests of the state, and the most rigid
examinations cannot determine the presence of disease
on dormant hop plants or parts of plants; therefore this
quarantine is established by the director of agriculture,
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pursuant to the authority provided in chapter 17.24
RCW, setting forth the rules for the importation of hop
plants into the state of Washington.

NEW SECTION

WAC 16497005 HOP DISEASE QUARAN-
TINE—DEFINITIONS. (1) "Director” means the di-
rector of the Washington state department of agriculture
or the director's authorized representative.

(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Ilar viruses" means a grouping of viruses, includ-
ing Apple Mosaic Virus and Prunus Necrotic Ringspot,
which share common characteristics including spherical
in shape, with genetic material in three different parti-
cles and commonly inducing ring spots in hosts.

(4) "Verticillium wilt" means the disease caused by
Verticillium albo-atrum Reinke & Berth, or hop strains
of this organism.

AMENDATORY SECTION (Amending Order 1663,
filed 12/31/79, effective 6/1/80)

WAC 16-497-020 ((EOMMODIHES—€COV-
ERED)) REGULATED ARTICLES. Plants and all
parts thereof (except the kiln dried cone) of hops
(Humulus Lupulus L.)

AMENDATORY SECTION (Amending Order 1663,
filed 12/31/79, effective 6/1/80)

WAC 16-497-030 REGULATIONS—CONDI-
TIONS GOVERNING THE MOVEMENT OF REG-
ULATED ARTICLES. Hop plants and all parts thereof
will be admitted into the state of Washington: PRO-
VIDED, That the following provisions are complied
with.

(1) The hop plant or parts thereof have been certified
in accordance with the regulations of an official state
agency, which certification program requires at least two
field inspections during the growing season, and requires
that certification tolerances shall not exceed:
Verticillium wilt, (albo atrum (dm)((;—dahtiae—(ms))))

Vi e H

and Ilar viruses, zero percent((;

)): AND PROVID-
ED FURTHER, That all shipments of such hop plant-
ing stock shall be apparently free of insect pests and
shall be accompanied by a certificate issued by ((satd))
an official ((statc)) agency of the state of origin certify-
ing that ((said)) the hop planting stock was produced
under official certification regulations and meets official
standards.

(2) All shipments of hop planting stock shall be
plainly marked with the contents on the outside of the
package or container.

(3) ((AH—products—admissibte—under—the—forcgomsg
provistonsmust be h.:ld bycommron—carrrer agent and
mot dih; "Cd] to ’c‘crlstgn:c[:m a8 “;t wntit Fms]pc:tcd audf
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Washingtonor-hisdesignee:)) Persons shipping or trans-

porting regulated articles into this state from areas un-
der quarantine shall notify the department's plant certi-
fication branch of the nature and quantity of each ship-
ment, the expected date of arrival at destination, the
name of the intended receiver and the destination. The
person to whom the articles are shipped shall hold the
same until they are inspected and/or released by the

department.

AMENDATORY SECTION (Amending Order 1663,
filed 12/31/79, effective 6/1/80) '

WAC 16-497-040 DISPOSITION OF MATERI-
AL SHIPPED IN VIOLATION OF THIS QUARAN-
TINE. All ((hop—plants—or—parts—thereof)) regulated ar-
ticles arriving in the state of Washington in violation of
this quarantine shall be immediately sent out of the state
or destroyed at the option and expense of the owner or
owners, ((or-his)) or their responsible agents.

AMENDATORY SECTION (Amending Order 1663,
filed 12/31/79, effective 6/1/80)

WAC 16-497-050 EXEMPTION. The ((foregoing
doesnot)) restrictions on the movement of regulated ar-
ticles set forth in this chapter shall not apply to ((the
experiments—of)) hop plants or parts of plants imported
for experimental or trial purposes by the United States
Department of Agriculture ((amd)) or the state experi-
ment stations in the state of Washington.

AMENDATORY SECTION (Amending Order 1663,
filed 12/31/79, effective 6/1/80)

WAC 16-497-060 VIOLATION AND PENAL-
TY. (( L . .

-1)) Violations of this quarantine shall
be punishable by the criminal and/or civil penalties pro-
vided by law in addition to any other inspection costs
that may be assessed.

WSR 91-08-017
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2078—Filed March 27, 1991, 8:54 a.m.]

Date of Adoption: March 27, 1991.
Purpose: To revise the bean seed quarantine rules to
reflect recent changes in technology in the detection and
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determination of viral, bacterial and fungal diseases of
beans. To make been seed certification rules consistent
with changes in the bean seed quarantine rules.
Citation of Existing Rules Affected by this Order:
Amending chapters 16-316 and 16-494 WAC.
Statutory Authority for Adoption: Chapter 15.49
RCW,
Pursuant to notice filed as WSR 91-04-066 on Feb-
ruary 5, 1991.
Effective Date of Rule: Thirty—one days after filing.
March 27, 1991
C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1611,
filed 4/30/79)

WAC 16-316-280 FIELD TOLERANCES. Field
tolerances shall be as follows:
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(4) The combined results of field inspections, labora-
tory test, and greenhouse test, when required, will deter-
mine final certification.

AMENDATORY SECTION (Amending Order 1611,

filed 4/30/79)

WAC 16-316-290 SEED STANDARDS. Seed
standards shall be as follows:

(1)
Field Producing
Found- Regis— Certi-
ation tered fied

Other varieties or off-type plants none 0.1% 0.2%
Other crops none 0.1% 0.1%
Total seed—borne diseases none 0.5% 1.5%
Bacterial bean blights and wilt none none none
Anthracnose - none none none
Mosaic seed-borne none 0.5% 0.5%

(2) Snap beans and kidney beans grown under sprin-
kler irrigation will not be eligible for certification. Fur-
ther snap and kidney beans shall be isolated by 1320 feet
from known bacterial blight.

(3) Fields must be rogued of weeds, off-type plants,
volunteer plants, and plants showing symptoms of seed—
borne diseases. Excessive night—shade shall be a cause
for rejection.

(4) A field to be eligible for certification must have
clean, cultivated boundaries at least ten feet wide.

(5) Excessive weeds, poor stands, lack of vigor, or any
other condition which is apt to make inspection inaccu-
rate may be cause for rejection of the field. .

(6) Bean fields showing virus—like mosaic symptoms
will not be accepted as free of Bean Common Mosaic
Virus until plant samples are tested serologically, and
found to be free of Bean Common Mosaic Virus.

AMENDATORY SECTION (Amending Order 1611,
filed 4/30/79)

WAC 16-316-285 INSPECTION REQUIRE-
MENTS. Inspection requirements shall be as follows:
(1) When factors affecting certification are most evident.
The 2nd inspection, when required, shall be a windrow
inspection.

(2) A greenhouse test may be required if the certify-
ing agency deems it necessary.

(3) A serology test for Bean Common Mosaic Virus
or_Adzuki Mosaic Virus disease is required to certify
seed.

[22]

(1)
Blue
i Tag
Found- Regis— Certi-
Purity ation tered fied
Pure seed (Min)) 98% 98% 98%
Other crops & varieties (Max.) none none 2/100
Ibs.
Badly damaged seed (Max.) 2% 2%
Inert matter (Max.) 2% 2%
Splits & cracks (Max.) 2% 2%
Weed seed (Max.) none none
Bean Common Mosaic
Virus disease or Adzuki
Mosaic Virus disease (Max.) none none 0.0%
Germination
(minimum) 85% 85%

(2) Total inert matter, splits and cracks, and badly
damaged seed shall not exceed 2% except for foundation
class.

(3) Test reports will show percent of discolored beans
for information only.

(4) Rough handling of bean seed in the combine or
cleaning plant reduces germination materially. Precau-
tions must be taken against such treatment and the seed
safeguarded against high drops.

AMENDATORY SECTION (Amending Order 1846,
filed 12/31/84)
WAC 16-494-001 ESTABLISHING QUARAN-

TINE. ((Ha’ro—B-hght—Psmdomonas—phascohco}a—(-Burk—)

hercinafter-referred—to—as—discases:)) The production of
edible beans and bean seed is an important industry in
the state of Washington. The economic well-being of
that industry is threatened by the introduction of bean
seed contaminated with viral, bacterial and fungal dis-
eases not established in the commercial production areas
in_Washington. The director has determined that a
quarantine will be effective in preventing the introduc-
tion of ((satd)) these viral, bacterial and ((fungus))
fungal diseases of beans, and that control of ((the-said
bactertat-and—fungus)) these diseases of beans will pro-

vide the ((common)) bean growers of the state of
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Washington with a source of ((common)) seed beans for
planting purposes which are ((disease—free)) tested for

WSR 91-08-017

(16) "Quarantine Area II" means areas east of the
Continental Divide, the counties in the state of

the presence of these diseases.

AMENDATORY SECTION (Amending Order 1846,
filed 12/31/84)

WAC 16-494-010 DEFINITIONS. (1) "Person”
means a natural person, individual, firm, partnership,
corporation, company, society, and association, and ev-
ery officer, agent or employee thereof. ((Fhis—termshatt
- her the—sinet he—nhrrat st

ber))
(2) "Department” means the Washington state de-
partment of agriculture.

(3) "Director" means the director of the department
of agriculture or ((his)) the director's duly authorized
representative.

(4) "Common bean" means Phaseolus vulgaris L.

(5) ((*Beans™means—Phascotus—sp:)) "Adzuki bean”
means Vigna angularis.

(6) "Bean" means common beans and adzuki beans.

(7) "Origin" means the county within the state of
Washington, or the state, territory or country where a
specific seed lot was grown.

((63)) (8) "Approved trial grounds" means a specific
parcel of land ((determined—by mutuat-agreement—be-
tweenmpersons;and)) approved by the director for exper-
imental or limited production or increase of bean seed.

(9) "University" means the Washington State Uni-
versity, college of agriculture and home economics.

(10) "Dominant I-gene cultivar” means a cultivar
which has resistance to all known strains of Bean Com-
mon Mosaic Virus (B.C.M.V.) due to the presence of
the dominant I-gene. Dominant I-gene cultivars will not
show mosaic mottle symptoms or transmit the virus
through seed when inoculated with any strain of
B.C.M.V.

(11) "Recessive I-gene cultivar” means a cultivar
which may be susceptible to some strains of Bean Com-
mon Mosaic Virus and may show mosaic _mottle
symptoms.

(12) "Diseases" means those viral, fungal and bacte-
rial diseases of beans enumerated in WAC 16-494-013
and any new variations or strains of these identified in
the future.

(13) "Serology" means precipitation, agglutination,
immunodiffusion, or labeled antibody test methods (such
as ELISA) that use the specificity of antigen—antibody
reactions to detect and identify antigenic substances and
the organisms such as viruses and bacteria that carry
them.

(14) "Official certificate” means a document issued by
an official testing agency including but not limited to
seed certification tags, bulk seed certification certificates,
phyto—sanitary certificates, laboratory sanitary certifi-

Washington subject to internal quarantine, the states of
Alaska and Hawaii and foreign countries.

NEW SECTION

WAC 16-494-012 REGULATED ARTICLES.
Seeds of common beans and adzuki beans intended for
planting purposes, bean plants and parts of plants, and
crop residue from the harvest of infected beans are reg-
ulated under the provisions of this chapter.

NEW SECTION

. WAC 16-494-013 REGULATED DISEASES.
The following viral, bacterial and fungal diseases of
beans, and any new strains or variations of these identi-
fied in the future, of beans are regulated under the pro-
visions of this chapter:

Bean Common Mosaic Virus

Adzuki Mosaic Virus

Halo Blight (Pseudomonas Syringae pv. phaseolicola
(Young et. al.))

Common Bean Blight (Xanthomonas Campestris pv.
phaseoli (Smith) Dye)

Fuscous Blight (Xanthomonas phaseoli var. fuscans
(Burk.)

Bean anthracnose disease (Colletotrichum
lindemuthianum (Sacc. & Magn.) Scrib.)

Brown spot disease (Pseudomonas syringae pv.
syringae (Van Hall)) strains virulently pathogenic to
Phaseolus

Bean Bacterial Wilt (Corynebacterium flaccumfaciens
ssp. flaccumfaciens (Hedges) Dows.)

AMENDATORY SECTION (Amending Order 1846,
filed 12/31/84)

WAC 16-494-020 BEAN SEED—QUARAN-
TINED AREA. ((A#)) The entire counties of Clallam,
Clark, Cowlitz, Grays Harbor, Island, Jefferson, King,
Kitsap, Lewis, Mason, Pacific, Pierce, San Juan, Skagit,
Skamania, Snohomish, Thurston, Wahkiakum, and
Whatcom in the state of Washington, ((except—those
countics—castofthe—crest-of the—Cascade—Mountains;))
and all areas outside the state of Washington are -estab-
lished as a quarantine area. The quarantine area is fur-
ther divided into two portions defined in WAC 16494~
010 (15) and (16) for the purposes of regulation.

AMENDATORY SECTION (Amending Order 1846,
filed 12/31/84)

WAC 16-494-030 BEAN SEED—REGULATED
AREA. ((Aftcounties—cast-of the—crest-of the-€ascade
Mountains:)) The entire _counties of Adams, Asotin,
Benton, Chelan, Columbia, Douglas, Ferry, Franklin,

cates, and other letters, tags, stamps or_similar docu-
ments certifying seed quality or condition.
(15) "Quarantine Area I" means all areas west of the

Garfield, Grant, Kittitas, Klickitat, Lincoln, Okanogan,
Pend Oreille, Spokane, Stevens, Walla Walla, Whitman,
and Yakima in the state of Washington are established

Continental Divide except those counties within the state
of Washington subject to internal .quarantine and the
states of Alaska and Hawaii.

(23]

as a protected area within the state.
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AMENDATORY SECTION (Amending Order 1846,
filed 12/31/84)

WAC 16-494-042 ((CONDIHONS—TFOR
PEANTING—BEAN—SEED—IIN—WASHINGTON
STATFE)) GENERAL REQUIREMENTS FOR
PLANTING BEAN SEED IN " THE REGULATED

AREA. ((('!')—No'bcam1haﬂ-bc-piar¢cdﬂrthﬁcg\ﬁatcd

[24]
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. . )
(1) No beans shall be planted, or sold, shipped, or
transported for seed purposes in the regulated area
which are found to be or are known to be contaminated
with any disease listed in WAC 16—494-013.

(2) The department shall be notified in writing, prior
to shipping, of any person's intent to ship, move, or
transport any bean seed into the regulated area. This
notice of intent shall be accompanied by a copy of the
official certificate issued for that bean seed.

NEW SECTION

WAC 16-494-043 ADDITIONAL REQUIRE-
MENTS FOR PLANTING BEAN SEED GROWN
IN THE REGULATED AREA. (1) Bean seed shall
have been entered into the Washington state bean phy-
to—sanitary certificate inspection program or the
Washington state seed certification inspection program
as provided in WAC 16-316-270 and 16-316-327.
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(2) When the director determines that an emergency
condition exists because of a shortage of seed for plant-
ing purposes, beans grown for processing as edible beans
may be accepted for planting purposes: PROVIDED,
That the lot has been tested by means recommended by
the university and approved by the director and found to
- be apparently free of regulated diseases.

AMENDATORY SECTION (Amending Order 1846,
filed 12/31/84)

WAC 16-494-044

((INSPECTION—PROEE-

)) ADDITIONAL
REQUIREMENTS FOR PLANTING BEAN SEED
GROWN IN QUARANTINE AREA 1. ((WCF

-)) (1) Bean

seed from quarantine area I shall not be shipped, trans-
ported, or moved into the regulated area for planting
unless the beans are accompanied by an origin official
certificate showing that the beans are apparently free
from the regulated diseases. Such certification shall be
on the basis of at least one growing season field inspec-
tion and one windrow inspection or on an approved lab-
oratory/greenhouse test. '

(2) Bean seed planted for seed increase or with inten-
tion of seed increase shall be planted in fields entered
into either the Washington state bean seed phyto-sani-
tary certificate_inspection program or the Washington
state seed certification inspection program as provided in
WAC 16-316-270 and 16-316-327.

NEW SECTION

WAC 16494045 ADDITIONAL REQUIRE-
MENTS FOR PLANTING BEAN SEED GROWN
IN QUARANTINE AREA II. (1) Bean seed shall first
be planted into an approved trial ground that meets the
requirements of the department.

(2) Bean seed, up to a maximum of one pound per
variety, may be planted in an approved trial ground in-
tended for research purposes, with notification to the de-
partment, plant certification program, of intent to plant
and adherence to the inspection procedures in WAC 16—
494-047 and such isolation and other requirements as
the director may prescribe.

(3) Bean seed over one pound, intended for introduc-
tion or seed increase, shall first be planted in an ap-
proved trial ground not to exceed five acres for each va-
riety. In addition, prior to planting, this bean seed shall
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have passed a laboratory/greenhouse test as recom-
mended by the university, notification shall have been
given the department, plant certification program, of in-
tent to plant and inspection procedures in WAC 16~
494-047 shall have been complied with for trial grounds.

NEW SECTION

WAC 16-494-046 QUARANTINE—EXCEP-
TIONS AND EXEMPTIONS. (1) Bean seed planted
for harvest as green beans for cannery or freezing,
otherwise in compliance with this quarantine, is not re-
quired to be entered into an inspection program: PRO-
VIDED, That the department reserves the right to re-
quest complete listing and location of all the plantings
and other information the department may deem neces-
sary. Further, if at any time prior to harvest, the grower
decides that the plantings are not to be harvested as
green beans, the department shall be notified and the
plantings placed under an inspection program.

(2) Bean varieties (cultivars) from a quarantine area
that are known to be uniform for the dominant I-gene
are exempt from the serology testing requirement for
Bean Common Mosaic Virus. Documentation or evi-
dence of uniformity must accompany the seed shipment.

Undocumented cultivars are subject to a serology test
to determine freedom from seedborne Bean Common
Mosaic Virus based on a one—pound, untreated bean
seed sample for each fifty thousand pounds of bean seed
or fraction thereof.

(3) This quarantine shall not apply to the shipment,
movement, or transportation of beans prepackaged in
packages of eight ounces or less for home garden use in
the regulated area if the beans are free of diseases.

NEW SECTION

WAC 16-494-047 INSPECTION PROCEDURES
FOR TRIAL GROUNDS. (1) Applications for planting
in a trial ground must be submitted to the department
prior to May 15 of the growing year, and must include a
detailed varietal planting plan, a description of the exact
location of the trial ground, and a description of any
bean plantings within one quarter mile of the trial
ground.

(2) A minimum of three field inspections shall be
made during the growing season and one windrow
inspection.

(3) A disinfectant shall be applied to machinery used
in the production of bean seed and to footwear of per-
sonnel performing inspections prior to movement to oth-
er bean fields.

(4) If any regulated diseases are detected by field in-
spections or subsequent laboratory/greenhouse tests,
none of the seed shall be released for general planting
but shall again be planted in an approved trial ground
for one additional year and undergo inspection proce-
dures by the department.

AMENDATORY SECTION (Amending Order 1846,
filed 12/31/84)

WAC 16494062 IDENTIFICATION AND
DISPOSITION OF DISEASED BEAN SEED AND
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INFECTED BEAN FIELDS. (1) ((Anybean—sced
formd—ord ‘ . Fwith—di ot
not—be—planted—im—Washington—state:)) Any bean field

planted with seed in violation of the requirements of this
quarantine shall be subject to destruction, in full or in
part, or quarantined, as determined necessary by the di-
rector, to prevent the spread of regulated diseases at the
option and the expense of the grower or their responsible
agents.

(a) Fields that are placed under a quarantine order
shall be entered into the Washington state bean seed
phyto—sanitary inspection program as provided in WAC
16—316-327 with all costs of inspection to be borne by
the grower or the grower's agent.

(b) Fields that are placed under a quarantine order
may be subject to additional requirements for inspection,
control or isolation, as deemed necessary by the director,
to prevent the spread of regulated diseases.

(2) Any bean field determined to be infected with
((thediseasestisted- i WAE16=494=001)) a regulated
disease shall be reported within seventy—two hours after
discovery to the department, plant certification program.

(3) The department encourages the aid of all interest-
ed parties, including growers and seed company repre-
sentatives, in the prompt reporting of suspected infected
bean fields in order that timely investigation may be
made.

(4) Any bean fields within the boundaries of
((Washington—state)) the regulated area which show
contamination ((of)) by a regulated disease, as provided
in subsection (5) of this section, shall be destroyed in
part or in total as may be required to eliminate the dis-
ease, by or at the expense of the grower and/or landlord:
PROVIDED, That the director may authorize any other
method of control at the director's discretion. The direc-
tor ((orrepresentative—of-thedirector)) shall notify the
grower, seed company representatives and/or the grow-
er's landlord of the method and extent of the destruction
and safeguards against disease spread in order for the
parties to comply.

(5) The ((true)) ldentlty of a regulated disease on
growing plants or plants in windrow will be based on
((fa))) the observance of the visual symptoms of ((a
regulated)) the disease((;and—b)—when)). If the depart-
ment_deems it necessary to establish true identity or
pathogenicity, a laboratory and/or greenhouse ((tests
to)) test may be conducted by the department in coop-
eration with ((Washington—State—Umniversity)) the

university.
((9)) (a) In cases of disagreement concerning the

presence of a regulated disease between the department
plant pathologist and a qualified plant pathologist repre-
senting the commercial company or grower, the defini-
tive verification of identity or pathogenicity shall ((in=
chrde)) be determined by isolation of the suspected
pathogen and inoculation of seedlings of a known sus-
ceptible host using ((the—Washington—State—Umiversity
approved)) accepted scientific and professional tech-
niques( (;-the-verificatton—to-be—conducted—in—cooperation
with—Washingtonr—State—University, Coltegeof Agricul-

turcand—HomeFEconomics)). ,
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((61))) (b) Until verification of the suspected patho-
gen as specified in this section is completed, the involved
planting shall be placed under quarantine for a period of
thirty days subject to conditions and review or extension
as determined by the director. Entry into the quaran-
tined area is to be restricted to the grower or grower's

agents, department employees, ((Wasinngton—State—Hm—
versity-plant-pathologists;)) and/or persons authorized in

writing by the director. Persons granted entry into the
quarantined area will be required to take all necessary
sanitary precautions as prescribed by the director to
safeguard against the possible spread of the suspected
regulated disease.

(6) The true identity of the regulated disease when
found in or on seed will be based on testing methods

((approved)) recommended by the ((Washingtonr—State
Uriversitv—Cottose—of Asricn] 1 E

fcs;)) university results of which, when positive, will be
evidence to identify the disease as being subject to the
department'’s requirements ((unfess—the)). The owner of
the seed, at owner's expense, may request verification of
pathogenicity. Such verification shall be made using ac-
cepted scientific and professional techniques.

(7) Exemptions and special situations:

(a) Any field of beans((; commercial-orgarden;)) first
found infected during windrow inspection, is exempt
from total destruction if the diseased portion and an

((appropriate)) area (not less than a fifty—foot radius)
surrounding the infected site is promptly destroyed((:

’

produced—n—the—infected—freld—may—be—reptanted—in
Washington-state)) or harvested with the beans from the

infected area directed, under department supervision, to
processing. Seed from the remainder of the field shall be
tested by a serology test. Only seed apparently free from
regulated diseases may be used for seed purposes in the
regulated area

(b) ((:érl-l—eommerena-i—dry)) Any field of beans to be
used only for dry edible purposes((;—except—kidney

beans;)) are exempt from destruction if the diseased
portion of the field is destroyed (( i i

)) and all the
crop residue is promptly and completely destroyed after
harvest.

(c) Beans for processing or fresh consumption are ex-
empt from destruction if the diseased portion of the field
is destroyed or harvested within ten days after first de-
tection and/or verification as provided in subsection
((t5))) (4) of this section and the crop residue is
promptly and completely destroyed after harvest.

NEW SECTION

WAC 16-494-063 NOTICE OF DESTRUCTION,
When the director finds personal property planted in vi-
olation of the terms of this quarantine or infected as de-
scribed in WAC 16-494-062, the director shall issue a
written notice of quarantine or destruction to the owners
and occupants thereof. The notice shall identify the
property under quarantine, order the destruction of in-
fested plants or prescribe the terms of entry, inspection,
partial destruction and/or treatment of regulated
articles.
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NEW SECTION

WAC 16-494-064 PENALTIES. In addition to ac-
tions specified in WAC 16-494-062, any grower violat-
ing the terms of this quarantine, shall be subject to civil
and/or criminal penalties provided in law. -

" REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 16-494-015 VIOLATIONS AND
PENALTY.

WSR 91-08-018
PREPROPOSAL COMMENTS
DEPARTMENT OF ECOLOGY
[Order 91-15—Filed March 27, 1991, 11:37 a.m.]

Subject of Possible Rule Making: Amendment to
WAC 173-303-902 Citizen/proponent negotiations
grants.

Persons may comment on this subject in writing or by
phone, Laurie Davies, Waste Management Grants Sec-
tion, Department of Ecology, Mailstop PV-11, Olympia,
Washington 98504-8711, (206) 438-7562, prior to the
formal rule proposal in summer 1991.

Other Information or Comments by Agency at this
Time, if any: The rules for citing criteria and the notice
of intent, which were adopted after WAC 173-303-902
became effective, introduced new definitions for different
types of hazardous waste management facilities. In ad-
dition, the rule governing notice of intent established a
comprehensive public involvement process regarding
ecology's determination of a hazardous waste company's
compliance with citing criteria. The CPN rule (WAC
173-303-902) is now inconsistent with the rules for cit-
ing criteria and the notice of intent. In order to correct
the discrepancies, ecology must amend the CPN rule.
Ecology also plans to address issues that have surfaced
during the first two years this rule has been in place, in-
cluding the maximum amount of grants and committee
appointments.

March 20, 1991
Fred Olson
Deputy Director

WSR 91-08-019
PERMANENT RULES
DEPARTMENT OF ECOLOGY
[Order 90-41—Filed March 27, 1991, 11:48 a.m.]

Date of Adoption: March 27, 1991.

Purpose: To establish sediment quality standards and
sediment dilution zone standards per requirements of
90.70 RCW, Puget Sound Water Quality Act, and the
Puget Sound water quality management plan, and RCW
90.48.520 Water Pollution Control Act.
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Citation of Existing Rules Affected by this Order:
Amending [new] chapter 173-204 WAC.

Statutory Authority for Adoption: Chapters 43.21C,
70.105D, 90.48, 90.52, 90.54, and 90.70 RCW.

Pursuant to notice filed as WSR 91-06-098 on March
6, 1991.

Changes Other than Editing from Proposed to Adopt-
ed Version: The following is a summary of the changes,
other than editing, made in response to public concerns
voiced through written and oral testimony. The changes
are categorized according to the appropriate section in
the final, adopted regulation.

WAC 173-204-100 Authority and purpose, subsec-
tion (1), the reference to multiple state laws within this
subsection was rearranged from a chronological listing
to a list which orders the laws on the basis of direct
mandate to ecology for the regulation of sediment quali-
ty; subsection (3), the purpose statement in this subsec-
tion was clarified to identify the goal of the rule as to
identify sediments which have "no adverse effects" not
just sediments which have "no acute or chronic adverse
effects.” Additionally, a statement was added to this
subsection to clarify the intent of this rule to provide a
regulatory and management goal for the quality of all
sediments in Washington state; subsection (4), a phrase
was added to this subsection to clarify that the purpose
of the inventory is to list sampling stations where the
sediment quality, not the station, has been determined to
pass or fail the applicable sediment quality standards of
the rule; subsection (5), this subsection was modified to
clarity that the source control standards are intended to
control discharge sources which affect sediment quality,
and they establish sediment monitoring and sediment
impact zone requirements; and subsection (7), a clarifi-
cation was made to this subsection to identify that the
"minor adverse effects” level was the maximum contam-
ination level allowed within a sediment impact zone, not
to all sediments. Additionally, the "minor adverse ef-
fects” level was defined as the intended minimum degree
of cleanup in all cleanup actions.

WAC 173-204-110 Applicability, subsections (1) and
(2), the second sentence of subsection (1) was moved to
become a new subsection (2). The language was revised
to clarify the applicability of WAC 173-204-320, 173
204-330, and 173-204-340 to marine, low salinity and
freshwater surface sediments, respectively; subsections
(1) and (3), the third sentence in subsection (1) was
moved to become a new subsection (3). This language
was modified to clarify the applicability of the rule to a
persons's actions which "exposes or resuspends surface
sediments” (rather than "remove or disturb surface sed-
iments") in response to the public's specific wording
suggestions; subsection (4), the last sentence of subsec-
tion (1) was moved to become a new subsection (4). The
term "cleanup" was added to clarify that sediment re-
covery zones apply to specific sediment cleanup scenar-
ios; and subsection (6), a new subsection was added to
reaffirm the preexisting authority of the department to
make case-by-case sediment management decisions
where the standards of the rule are reserved.
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WAC 173-204-120 Antidegradation and designated
use policies, the title of this section was modified to rec-
ognize the legal applicability limitations of the antideg-
radation policy and to address management of designat-
ed uses; subsection (1), the antidegradation policy as de-
fined in subsections (1), (2), (3) and (4) was reorganized
into subsection (1)(a), (b) and (c) and clarified to indi-
cate that the antidegradation policy, as guided by state
law, applies only to new or increased activities. Lan-
guage was added to clarify that the antidegradation pol-
icy does not allow degradation of "existing sediment
quality” within pristine waters (tier 3 sediments). Public
participation and intergovernmental coordination and
protection of beneficial uses were added as requirements
to cases where degradation of sediment quality is al-
lowed (tier 2 sediments). The conditions allowing degra-
dation of sediment quality were also modified to identify
that best management practices may be required alone
or in addition to all known, available and reasonable
methods of prevention, control, and treatment. The ref-
erence to the "at a minimum" requirements for best
management practices and/or all known, available and
reasonable methods of prevention, control, and treatment
was deleted as unnecessary and confusing. Finally, the
reference to sediment impact zones as the method to au-
thorize degradation of sediment quality was deleted; and
subsection (2), a new subsection (2) was added to ad-
dress public concerns for management of all waste dis-
charges and sediment quality to move towards attain-
ment of designated beneficial uses consistent with the
Federal Clean Water Act and chapter 173-201 WAC,
the state water quality standards.

WAC 173-204-130 Administrative policies, subsec-
tion (1), the adjective "fully” was deleted from the poli-
cy statement requiring protection of biological resources
and human health. The term is not necessary to the
meaning of the subsection. "Full protection” of the
aquatic environment is already embodied and specifically
defined in Part III of the rule. Additionally, subsection
(1) was modified to establish a link with the purpose
statement in WAC 173-204-100(2) and to identify that
the department shall implement the rule using latest sci-
entific knowledge which is consistent with the definitions
of "no adverse effects” and "minor adverse effects” as
provided in the rule; subsection (2), this subsection was
revised to clarify that the applicability of groundwater,
surface water and sediment standards at the interface
between those media shall depend on the impacted ben-
eficial use and shall require application of the most re-
strictive standards; subsection (3), this subsection was
revised to clarify that the department shall validate and
refine the technical methods in the rule based on latest
scientific knowledge. Additionally, the technical concept
of "area-weighted averaging" was removed from this
section, as well as the rest of the rule, and another ex-
ample (confirmatory biological tests) was included; sub-
section (4), this subsection was clarified to identify that
an alternate technical method to those required by the
rule may be proposed to "replace or enhance" the appli-
cation of such methods. Additionally, the department's
approval of such alternate technical methods was linked
to the purpose statement in WAC 173-204-100(2) and
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the scientific definitions of "minor adverse effects” and
"no adverse effects”; subsection (6), subsection (6) was
shortened to its opening paragraph and combined with
subsection (7). The new subsection (6) states annual re-
view and triennial modification requirements to the rule
shall follow Administrative Procedure Act, chapter 34-
.05 RCW, requirements; subsection (7), a new subsec-
tion (7) combined the subparts of the proposed subsec-
tion (6) and was revised to identify technical review fac-
tors for the department's annual review of the rule. This
subsection now requires consideration of new or addi-
tional scientific information, new state or federal laws
and scientific peer review recommendations; subsection
(8), a new subsection was added to identify a public in-
volvement and education goal and process requirements
for the department for annual review of the rule; sub-
section (9), a new subsection was added to require use of
the Puget Sound protocols or other methods approved by
the department to ensure an appropriate quality assur-
ance/quality control program for sediment quality data;
subsection (10), a new subsection was added to identify
that the department shall clearly identify the statutory
authority within decision documents prepared to comply
with the sediment management standards (SMS). Addi-
tionally, enforcement actions and judicial review are re-
quired to be consistent with the statutory authority cited
by the department; and subsection (11), a new subsec-
tion was added to clarify the manner by which the de-
partment shall identify the SMS as an applicable or rel-
evant and appropriate requirement under the Federal
Comprehensive Environmental Response, Compensation
and Liability Act (CERCLA).

WAC 173-204-200 Definitions, subsection (1), the
definition of "acute” was modified to reflect scientific
community consensus; subsection (3), the definition for
"area-weighted averaging” was deleted. A new defini-
tion for "appropriate biological tests" was added to
narratively define the requirements for revising the test
procedures included in the rule; subsection (4), a new
definition was added for "beneficial uses" to provide an
understanding of its meaning within the SMS. The defi-
nition provided is derived from three existing state rules:
Chapter 173-201 WAC, Water quality standards, chap-
ter 173-500 WAC, Water resource management pro-
gram, and chapter 173-200 WAC, Water quality stan-
dards for ground waters. The definition is consistent in
all state programs and the Federal Clean Water Act, al-
though the focus on specific beneficial uses may be dif-
ferent for each program; subsection (5), a new definition
was added for "best management practices” to provide
an understanding of its meaning in the source control
requirements contained in the rule; subsection (6), the
definition of "chronic" was modified to reflect scientific
community consensus; subsection (14), the definition of
"minor adverse effects” was modified to delete the direct
reference to specific chemical and biological tests identi-
fied in the rule. The new definition provides a narrative
standard for measuring minor adverse effects using
methods determined by rule by the department, case-
by-case decisions by the department, and specific per-
formance criteria for chemical and biological tests; sub-
section (15) the definition of "no adverse effects” was
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modified to delete the direct reference to specific chemi-
cal and biological tests identified in the rule. The new
definition provides a narrative standard for measuring no
adverse effects using methods determined by rule by the
department, case-by—case decisions by the department,
and specific performance criteria for chemical and bio-
logical tests; subsection (16), the definition for "other
toxic, radioactive, biological, or deleterious substances”
was modified to delete the concept that these substances
only exist when they cause adverse effects to biological
resources or correspond to a significant human health
threat; subsection (17), the definition of "person" was
modified to revise the reference to port "authorities” to
port "districts"; subsection (18), a new definition was
included for "practicable" to clarify the meaning of this
term when used as a measure by the department for
sediment source control and cleanup requirements; sub-
section (19), a change was made to the definition of
"Puget Sound" to include within that definition the term
"Puget Sound basin"; subsection (22), the definition for
"sediment impact zone" was clarified to add that these
zones are caused by ongoing "permitted or otherwise
. authorized" discharges; subsection (23), the definition
for "sediment recovery zone" was modified to clarify
these areas exceed the sediment quality standards due to
historical discharges and these areas are authorized by
the department via a cleanup decision under WAC 173~
204-580, Cleanup action decision; subsection (25), the
definition for "surface sediments” or "sediment (s)" was
modified to clarify that human activities (e.g., dredging)
may create or expose sediments within the intent of the
definition; and subsection (26), a new definition was in-
cluded for "test sediment” to clarify the use of that term
within the rule.

WAC 173-204-310 Sediment quality designation
procedures, the opening paragraph of this section was
revised to include a reference to the pertinent require-
ments of WAC 173-204-600 Sampling and testing
standards and 173-204-610 Records management, re-
spectively. A policy statement was included on the im-
portance of using data that meets applicable quality as-
surance and quality control standards. And a require-
ment was included to use the Puget Sound protocols or
other methods approved by the department for sampling
and analysis of sediment samples; subsection (1), sub-
section (1)(b) was modified to clarify that sediments
which exceed any initial designation chemical or human
health criterion are designated as having adverse effects
specifically on "biological resources” or "posing signifi-
cant human health threats"; subsection (2)(a), subsec-
tion (2)(a) was revised to clarify that any persons may
confirm the designation of sediments which have "either
passed or failed” initial designation; subsection (2)(b),
subsection (2)(b) was revised to clarify that any person
may confirm the designation of sediments which have
"either passed or failed" initial designation; and subsec-
tion (3), this subsection was reorganized and modified to
add that the chemical and biological tests and standards
stipulated in the rule may be used to designate sediments
containing other toxic, radioactive, biological or delete-
rious substances when determined appropriate by the
department.
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WAC 173-204-315 Confirmatory marine sediment
biological tests, subsection (1)(a)(i), reference to the
amphipod test was clarified as a "mortality” sediment
bioassay; subsection (1)(a)(ii), reference to the duration
of the larval bioassays was removed as unnecessary. The
Puget Sound protocols provide specific information con-
cerning the necessary duration of the specified larval
bioassays; subsection (1)(b)(ii), the phrase "juvenile
worm" was replaced with "juvenile polychaete”™ when
referencing the bioassay for the juvenile polychaete
Neanthes arenaceodentata; subsection (2), the perform-
ance standards for control and reference sediment bio-
logical test results language was modified to replace all
directives using the term "must” with the term "shall”
and to identify the authority of the department to reject
the results of a reference sediment biological test based
on unacceptably high variability; subsection (2)(c), sub-
section (2)(c) was modified to include language that
recognizes the variability of reference benthic
macroinvertebrate assemblages; subsection (2)(d), the
performance standards for the "worm" test was retitled
to the "juvenile polychaete” test consistent with earlier
nomenclature changes; and subsection (2)(e), the refer-
ence and control requirements for the microtox test were
modified to replace the specific terms "criteria, methods,
and procedures" with the broader term "performance
standards" which may include additional requirements
beyond the deleted terms.

WAC 173-204-320 Marine sediment quality stan-
dards, the term "test sample was universally replaced
with the term "test sediment” throughout the section to
indicate that the criteria are to be used for designation
of sediments; subsection (1), subsection (1) was retitled
from "applicability” to "goal and applicability." The
rule's narrative goal statement, i.e., no adverse effects
and no significant human health threat, was added as a
new subsection (1)(a); subsection (1)(c), this subsection
for non—Puget Sound marine sediment quality standards
was modified to delete reference to "this subsection” as
ambiguous when addressing case—by—case criteria deter-
minations made by the department to meet the intent of
the rule; subsection (3), this subsection titled "biological
effects criteria” was modified to identify that the criteria
contained in the subsection were intended for designa-
tion of sediments per the requirements of WAC 173-
204-310(2); subsection (3)(d), the term "worm" was re-
placed with "juvenile polychaete” to refer to the sedi-
ment biological test for Neanthes arenaceodentata con-
sistent with earlier nomenclature changes in the rule;
subsection (4), this subsection for marine sediment hu-
man health criteria was modified to delete reference to
"this subsection" as ambiguous when addressing case—
by—case criteria determinations made under this subsec-
tion by the department to meet the intent of the rule;
subsection (5), this subsection for marine sediment other
toxic, radioactive, biological, or deleterious criteria was
modified to delete reference to "this subsection” as am-
biguous when addressing case-by—case criteria determi-
nations made under this subsection by the department to
meet the intent of the rule. Additionally, this subsection
was modified to add a reference to WAC 173-204-
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310(3) as the location of sediment designation proce-
dures for sediments which contain other toxic, radioac-
tive, biological, or deleterious substances; and subsection
(6), this subsection which stipulates
nonanthropogenically affected sediment quality criteria
was modified to clarify the term "lower quality” to in-
clude "higher levels of" adverse biological response "or
posing a greater health threat to humans.”

WAC 173-204-330 Low salinity sediment quality
standards, this section was modified to delete reference
to "this subsection” as ambiguous when addressing case—
by—case criteria determinations made under this section
by the department to meet the intent of the rule.

WAC 173-204-340 Freshwater sediment quality
standards, this section was modified to delete reference
to "this subsection” as ambiguous when addressing case—
by—case criteria determinations made under this section
by the department to meet the intent of the rule.

WAC 173-204-350 Sediment quality standards in-
ventory, subsection (1), subsection (1) was modified to
include a requirement to use the Puget Sound protocols
or other methods approved by the department for samp-
ling and analysis of sediment samples. Additionally, a
requirement for using data that meets applicable quality
assurance and quality control standards was included.
Direct reference to public availability of the sediment
quality standards inventory was also added to clarify the
inventory as available to the public on request to ecolo-
gy; subsection (1)(a), this subsection which details the
uses of the inventory by the department and other fed-
eral, state and local agencies was expanded to include
the identification of necessary "discharger monitoring”;
and subsection (2), this subsection was revised to identi-
fy that chemical and biological data shall be gathered by
the department to additionally "update" the inventory.

WAC 173-204-400 General considerations, subsec-
tion (1), a new subsection (1) was included to better de-
scribe the source control process required by the SMS;
subsection (2), subsection (2) was modified to clarify the
applicability of the subsection to nonpoint and other
sources. Additionally, the requirement for all discharges
to receive all known, available and reasonable methods
of prevention, control, and treatment prior to discharge
was modified to include application of "best manage-
ment practices” to be consistent with similar require-
ments throughout the rule; subsection (6), the factors
identified in this subsection to be considered by the de-
partment in establishing the appropriate permit moni-
toring conditions were clarified to include "sediment
chemical concentration and biological effects levels” and
"cost mitigating factors such as the available resources
of the discharger" in response to the public's specific
wording suggestions; subsection (7), this subsection was
modified to clarify that permit terms and conditions for
wastewater discharge loading and maximum chemical
concentrations required by the SMS shall be associated
with preventing violations of the applicable sediment
standards; subsection (9), this new subsection was added
to identify that the sediment quality criteria and sedi-
ment impact zones are not considered to be "effluent
limits" subject to antibacksliding requirements of the
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Federal Clean Water Act. This subsection also acknowl-
edges that sediment monitoring and sediment impact
zone discharge permit requirements may be used to es-
tablish permit effluent limits to meet the SMS; subsec-
tion (12), this subsection was added to clarify that the
antidegradation and designated use policies are consid-
ered source control requirements; and subsection (13),
this new subsection was added to clarify that the SMS
source control requirements shall not diminish or provide
for the relaxation of discharge permit requirements
mandated under other state and federal laws.

WAC 173-204-410 Sediment quality goal and sedi-
ment impact zone applicability, subsection (1), the title
and contents of this subsection was expanded and reor-
ganized to include goal "and policies.” The goal state-
ment was separated into subsection (1){(a). Subsection
(1)(b) added a preface statement that it is "the stated
policy of the department” to minimize the number and
size, with the intent to eliminate all sediment impact
zones. Subsection (1)(b) also added a statement that the
department shall consider the practicability of minimiz-
ing and/or eliminating sediment impact zones. A new
policy statement was added as subsection (1)(c) which
states the department's intent to implement the SMS
source control standards so as to prevent the creation of
new contaminated sediment cleanup sites; subsection (3),
similar to WAC 173-204-110(3) the language in this
subsection was modified to clarify the applicability of the
rule to a person's action which "exposes or resuspends
surface sediments” (rather than "remove or disturb sur-
face sediments") which exceed or otherwise causes or
potentially causes surface sediments to exceed, the ap-
plicable sediment quality standards, may apply for a
sediment impact zone; subsections (4) and (5), the last
sentence of subsection (4) was moved to a new subsec-
tion (5). Subsection (5) clarifies the intent that sediment
impact zone authorizations, including the application,
establishment, maintenance, or closure of a sediment
impact zone, not be limited by consideration of sediment
contamination from unknown, unpermitted or historic
discharge sources; subsection (6), the applicability re-
quirements of this subsection were modified to univer-
sally replace the term "shall meet” with the term "shall
be required to meet,” and nonpoint source discharges
were added to the applicability requirements of subsec-
tion (6)(c); subsection (7), subsection (7)(e) has been
revised to replace the phrase "as determined by the de-
partment" with the phrase "consistent with the require-
ments described in subsection (7)(a) of this section” to
clarify that the established Puget Sound dredged dispos-
al analysis procedures and policies will continue to gov-
ern dredging and unconfined open—water disposal in
Puget Sound; subsection (8), this subsection was modi-
fied to clarify the applicability of the SMS source con-
trol standards in cases where the sediment quality stan-
dards are reserved.

WAC 173-204-415 Sediment impact zones, subsec-
tion (1), the opening paragraph of this subsection was
modified to clarify the applicability of the general re-
quirements to include not only authorization but also
"modification and renewal" of sediment impact zones.
Subsection (1)(f) was modified to add a requirement
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that the department consider environmental effects,
technical feasibility and cost in determining the "practi-
cable" minimum chemical contamination and biological
effects levels allowed within an authorized sediment im-
pact zone. Also, the last two sentences were combined
and reiterative language was deleted. A new subsection
(1)(j) was added to provide a reference to the available
public review process and the department's consideration
of public comments for sediment impact zone authoriza-
tions; subsection (2), subsection (2)(a) was modified to
delete reference to the department not considering sedi-
ment contamination resulting from unknown or unper-
mitted historic discharge sources when requiring a sedi-
ment impact zone application. The deleted language was
reiterative of the same statement was in WAC 173-204-
410(5). Subsection (2)(b) was revised to clarify when a
discharger must apply for a sediment impact zone to ad-
dress specific public comments received by ecology. Ad-
ditionally, subsection (2)(f) was modified to delete the
reference to "port authorities” and replace this term
with "port districts" consistent with the terminology
used in the definition of "person”; subsection (3), this
. subsection was revised to add new subsections (3)(j) and
(k) which refer to sediment areas subject to the SMS
antidegradation policy (tiers 2 and 3) as locational con-
siderations for authorization of a sediment impact zone;
subsection (4), this subsection has been revised to indi-
cate that ecology, or the discharger as required by ecol-
ogy, will run the sediment impact zone model. Subsec-
tion (4)(a)(iii) was modified to delete a reiterative refer-
ence to other discharge sediment impact zone models,
and to include a new subsection (4)(a)(iv) which re-
quires identification of the preferred sediment impact
zone closure alternative and associated costs; subsection
(5), this subsection underwent several modifications to
clarify the application of the sediment impact zone
maintenance requirements; subsection (5)(a), subsection
(5)(a) was modified to identify that the department may
require additional sediment monitoring for violations of
the sediment impact zone authorization as well as viola-
tions of the sediment impact zone maximum criteria at
sediment sampling stations; subsection (5)(b), a new
subsection (5)(b) was created from subsection (5)(a)
and then modified to include a discharger notification
process when the department can make a "clear demon-
stration” of a sediment impact zone maximum criteria
or authorization violation or potential violation, and de-
lete reiterative language authorizing the department to
require compliance with the SMS source control stan-
dards; subsection (5)(c), a new subsection (5)(c) created
from (5)(a) and then modified to allow the use of other
appropriate sediment impact zone models with the ap-
proval of ecology; delete the reference to "area—weighted
averaging” and simply require averaging of the three
highest contaminated stations (for chemical contami-
nants) and comparison to the appropriate criteria levels;
and clarify the use of biological testing information to
demonstrate a clear demonstration violation; subsection
(5)(d), (proposed subsection (5)(b)) was modified to
clarify the intended chronology in department actions to
require sediment impact zone maintenance activities,
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and to include dredging and capping maintenance activ-
ities from proposed subsection (5)(c) as discharge con-
trols or sediment impact zone maintenance activities.
The proposed subsection (5)(c) was deleted and com-
bined with the final rule subsection (5)(d) as described
above; subsection (5)(e), subsection (5)(e) was revised to
remove the requirement for landowner approval of sedi-
ment impact zone maintenance actions and to allow
ecology to facilitate access to sediment impact zone
lands that require maintenance actions in cases where
landowner objections exist; subsection (6), subsection (6)
retitled to closure planning requirements and was modi-
fied to indicate the discharger is to identify the preferred
method for SIZ closure and the associated costs as the
closure planning requirements. This modification in-
cludes that the discharger may select either active or
natural recovery closure of authorized sediment impact
zones; and subsections (7) and (8), subsections (7) and
(8) were modified to link modification and renewal of
sediment impact zone authorizations to an analysis of
whether further reduction in the size and/or level of
contamination or biological effects is practicable consid-
ering all known, available and reasonable methods of
prevention, control, and treatment, best management
practices, and applicable waste reduction and recycling
provisions.

WAC 173-204-420 Sediment impact zone maximum
criteria, the opening paragraph of this section was modi-
fied to delete a reference to "using the procedures of
WAC 173-204-415(5)" for determining a violation of
the sediment impact zone maximum criteria and requir-
ing compliance with the SMS source control require-
ments of WAC 173-204-400 through 173-204-420.
The deleted reference conflicted with the stated intent of
the SMS source control standards to provide the depart-
ment authority to require a sediment impact. Addition-
ally, the term "sample" was universally replaced with
the term "sediment" throughout the section to indicate
that the criteria are to be used for designation of sedi-
ments; subsection (1), subsection (1)(c) for low salinity
sediment impact zone maximum criteria was modified to
delete reference to "this subsection” as ambiguous when
addressing case-by-case criteria determinations made
under this subsection by the department to meet the in-
tent of the rule. Subsection (1)(d) for freshwater sedi-
ment impact zone maximum criteria was modified to
delete reference to "this subsection” as ambiguous when
addressing case—by-case criteria determinations made
under this subsection by the department to meet the in-
tent of the rule; subsection (2), this subsection was re-
vised to add the phrase "permitted or otherwise author-
ized" to provide the appropriate restatement of the ex-
clusion of historic and unpermitted sources as described
in WAC 173-204-410(5); subsection (3), in subsection
(3)(c)(ii), the term "worm" was replaced with juvenile
polychaete" to refer to the sediment biological test for
Neanthes arenaceodentata consistent with earlier no-
menclature changes in the rule; subsection (4), this sub-
section for Puget Sound marine sediment impact zone
maximum human health criteria was modified to delete
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reference to "this subsection" as ambiguous when ad-
dressing case-by—case criteria determinations made un-
der this subsection by the department to meet the intent
of the rule; and subsection (5), subsection (5) for Puget
Sound marine sediment impact zone maximum other
toxic, radioactive, biological or deleterious substances
criteria was modified to delete reference to "this subsec-
tion" as ambiguous when addressing case-by—case crite-
ria determinations made under this subsection by the
department to meet the intent of the rule.

WAC 173-204-500 Sediment cleanup decision pro-
cess and policies, the title and contents of this section
were modified to clarify and consolidate cleanup policies
within new subsections (4) and (5); subsection (4), new
subsection (4) identifies the department’s commitment to
manage sediment cleanup actions so that site cleanup
decisions and standards are as close a practicable to the
sediment quality standards. Additionally, sediment re-
covery zones shall only be authorized so as to minimize
the size and number of such zones and if possible, with
the intent to eliminate sediment recovery zones whenever
practicable; and subsection (5), new subsection (5) iden-
tifies the department's commitment to make sediment
cleanup decisions as soon as possible after needed infor-
mation is available, recognizing the availability of de-
partment resources and the priority of the cleanup site.

WAC 173-204-510 Screening sediment station clus-
ters of potential concern, subsection (2), subsection (2)
has been revised to: Clarify that the three stations with
the highest degree of biological effects may also be used,
in addition to the three stations with the highest chemi-
cal contaminant concentration, to identify a station clus-
ter of potential concern; eliminate the concept of area—
weighted averaging and replace it with averaging of the
three highest contaminated stations (for chemical con-
taminants) and comparison to the appropriate cleanup
screening levels; and clarify that when the average
chemical concentration of the three stations is below the
cleanup screening level (CSL) chemical criteria, and 1
or 2 (but not all 3) of the stations are above the CSL
biological criteria, the station cluster will be defined as a
station cluster of low concern; and subsection (5), sub-
section (5) was modified to delete reference to initiation
of monitoring requirements based on a reexamination of
the sediment inventory as unnecessarily reiterative of
monitoring guidance included in WAC 173-204-350
and 173-204-400.

WAC 173-204-520 Cleanup screening levels criteria,
subsection (1), subsection (1)(b) for non—Puget Sound
marine sediment cleanup screening levels and minimum
cleanup levels criteria was modified to delete reference
to "this subsection" as ambiguous when addressing case-
by—case criteria determinations made under this subsec-
tion by the department to meet the intent of the rule.
Subsection (1)(c) for low salinity sediment cleanup
screening levels and minimum cleanup levels criteria was
modified to delete reference to "this subsection” as am-
biguous when addressing case—by—case criteria determi-
nations made under this subsection by the department to
meet the intent of the rule. Subsection (1)(d) for fresh-
water sediment cleanup screening levels and minimum
cleanup levels criteria was modified to delete reference
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to "this subsection" as ambiguous when addressing case—
by-case criteria determinations made under this subsec-
tion- by the department to meet the intent of the rule;
subsection (3), subsection (3) was modified to delete the
term "sample” and universally replace it with the term
"sediment” throughout the section to indicate that the
criteria are to be used for designation of sediments; sub-
section (3), in subsection (3)(d)(ii), the term "worm"
was replaced with "juvenile polychaete” to refer to the
sediment biological test for Neanthes arenaceodentata
consistent with earlier nomenclature changes in the rule;
subsection (4), this subsection for Puget Sound marine
sediment cleanup screening levels and minimum cleanup
levels human health criteria was modified to delete ref-
erence to "this subsection" as ambiguous when address-
ing case-by—case criteria determinations made under
this subsection by the department to meet the intent of
the rule; subsection (5), subsection (5) for Puget Sound
marine sediment cleanup screening levels and minimum
cleanup levels other toxic, radioactive, biological or del-
eterious substances criteria was modified to delete refer-
ence to "this subsection” as ambiguous when addressing
case-by—case criteria determinations made under this
subsection by the department to meet the intent of the
rule; and subsection (6), this subsection which stipulates
Puget Sound marine sediment cleanup screening levels
and minimum cleanup levels nonanthropogenically af-
fected sediment criteria was modified to clarify the term
"lower quality” to include "higher levels of" adverse bi-
ological response "or posing a greater health threat to
humans."

WAC 173-204-530 Hazard assessment, subsection
(4), subsection (4) was deleted (and the remaining sub-
sections were renumbered) as an unclear and unneces-
sary reiteration of the relationship of authorized sedi-
ment impact zones to sediment contamination resulting
from unknown, unpermitted or historic sources defined
in WAC 173-204-410(5); and subsection (5), subsection
(5) was modified to eliminate use of the area—weighted
averaging method; ensure that data used in sediment
quality designations and inventory, and in sediment reg-
ulatory and management action, be of acceptable quali-
ty; require that all data available to ecology be consid-
ered in application of the rule; clarify that averages for
different chemicals are conducted on only three stations
at a time; clarify that the three stations with the highest
degree of biological effects may also be used, in addition
to the three stations with the highest chemical contami-
nant concentration, to identify a cleanup site; and indi-
cate that when the average chemical concentration of
the three stations is below the cleanup screening level
(CSL) chemical criteria, and 1 or 2 (but not all 3) of the
stations are above the CSL biological criteria, the sta-
tion cluster will not be defined as a site, but rather as a
station cluster of low concern.

WAC 173-204-540 Ranking and list of sites, subsec-
tion (2), subsection (2) was modified to clarify that the
reference to "sites identified by the procedures in WAC
173-204-530" refers to "cleanup sites"; subsection (5),
subsection (5) was modified to identify a site may have
multiple conditions to be reported on the site list, and to
clarify the term "cleanup action in progress" to include
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sites where "voluntary, incidental, partial or department
initiated cleanup actions” are in progress; subsection (6),
subsection (6) was modified to clarify that
confirmational monitoring shall not be considered as a
condition to cleanup site delisting; and subsection (9), a
new subsection (9) was added to clarify the relationship
of the site list developed under the SMS to the hazard-
ous site list published under the Model Toxics Control
Act (MTCA) cleanup regulation.

WAC 173-204-550 Types of cleanup and authority,
subsection (1), subsection (1) was modified to identify
that sediment cleanups may also be initiated by the fed-
eral government pursuant to the CERCLA; subsection
(2), subsection (2) was modified to include clarification
language on the department's selection of authority; and
subsection (3), subsection (3)(e) was added to identify
that sediment cleanups may also be initiated by the fed-
eral government pursuant to the CERCLA and that the
department may identify the SMS as an applicable state
requirement for such cleanup actions.

WAC 173-204-560 Cleanup study, subsection (1),
subsection (1) was modified to clarify that cleanup ac-
tions required under authority of chapter 70.105D RCW
shall also meet "all standards” of the MTCA cleanup
regulation. Additionally, this subsection was modified to
identify that the department has authority to approve
the cleanup study plan as submitted, with changes, or
may require preparation of a new study plan; subsection
(2), subsection (2) was modified to identify the depart-
ment may consider cost mitigation factors in establishing
the necessary scope of the cleanup study plan. Addition-
ally, the language identifying requirements for the con-
tent of a cleanup study plan was clarified; subsection (3),
subsection (3) was modified to replace the term "should”
with the term "shall"; subsection (4), subsection (4) was
modified to replace the term "should” with the term
"shall." Subsection (4)(b) was modified to add a re-
quirement to identify "ongoing sources” in the map of
the cleanup site. Subsection (4)(c) was modified to add a
requirement to identify the sedimentation rate in the
cleanup site investigation, and to delete an unnecessary
reiteration of the relationship of authorized sediment
impact zones to sediment contamination resulting from
unknown, unpermitted or historic sources defined in
WAC 173-204-410(5). Subsection (4)(d) was revised to
clarify that source control information will be obtained
by ecology from the responsible dischargers. Subsection
(4)(f) was modified to add a reference to sediment re-
covery zone confirmational monitoring as an "operation-
al term/condition" for evaluation of sediment recovery
zone alternatives; add consideration of human health
risks from proposed sediment recovery zones for evalua-
tion of sediment recovery zone alternatives; and add
consideration of biological and human health risk and
wastes cleanup and disposal site risks as factors for
evaluation of cleanup action alternatives. Subsection
(4)(g) was modified to delete "landowner approval” and
replace it with "landowner cooperation” as a considera-
tion of the ability of a cleanup action alternative to be
implemented; subsection (6), subsection (6) was modi-
fied to replace the term "should” with the term "shall”;
subsection (7), subsection (7) was modified to replace
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the term "should" with the term "shall." Additionally,
this subsection was modified to clarify that the cleanup
study report shall receive ecology's review and "written
approval™ prior to implementation of the cleanup action;
and subsection (8), a new subsection (8) was created to
allow ecology to facilitate access to sediment cleanup
site lands that require sampling actions in cases where
landowner objections exist.

- WAC 173-204-580 Cleanup action decision, subsec-
tion (1), subsection (1) was modified to clarify the rela-
tionship and procedures of sediment site cleanup action
decisions made under the MTCA. Additionally, this
subsection was modified to identify the department's au-
thority for approval of the cleanup study report; subsec-
tions (1) and (2), the proposed subsection (2) was delet-
ed in its entirety. The subparts of the proposed subsec-
tion (1) were separated into a new subsection (2) and
revised to add requirements for cleanup actions to
"achieve compliance with" applicable state, federal and
local laws and site cleanup standards; delete the require-
ment for landowner approval of the proposed active sed-
iment cleanup; add consideration of public comment
raised during review of the draft cleanup report; delete
the requirement for cleanup actions to "be appropriate
for conditions and circumstances at the site" as ambigu-
ous; and add consideration of compliance with source
control requirements to cleanup action decision making;
subsection (3), a new subsection (3) "Cleanup time
frame" was added to clearly state that the 10—year peri-
od is associated with establishing a site-specific cleanup
standard and to identify the factors to be considered in
selecting a reasonable time frame for completion of a
cleanup action; subsection (4), a new subsection (4) was
added to identify factors for the department to consider
in evaluating cleanup action alternatives. The factors in-
clude consideration of net environmental effects, cost,
and technical feasibility; and subsection (6), a new sub-
section (6) was added to allow ecology to facilitate ac-
cess to lands subject to a cleanup action decision in cases
where landowner objections exist.

WAC 173-204-590 Sediment recovery zone, subsec-
tion (2), subsection (2)(d) was modified to add a cross—
reference for the operational terms and conditions re-
quirements for sediment recovery zones, WAC 173-
204-590(5). Subsection (2)(e) was added as a new sub-
part to clarify that sediment recovery zones may [be]
authorized for periods exceeding 10 years; and subsec-
tion (6), subsection (6) was revised to replace considera-
tion of "monitoring" with the expanded department con-
sideration of all sediment recovery zone "terms and con-
ditions data or studies” to ensure compliance with the
sediment recovery zone authorization and the require-
ments of the SMS.

WAC 173-204-600 Sampling and testing plan stan-
dards, the title of this section was expanded to clarify
the requirements for testing "plans”; subsection (2),
subsection (2) was modified to identify that sampling
"and testing" plans are a requirement of the subsection
and to add a requirement that the plan identify "a de-
scription of methods of chemical analysis and biological
testing"; and subsection (3), subsection (3) was modified
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to delete the reference to the Puget Sound protocols be-
ing "required in this chapter" as ambiguous. The re-
quirement for use of the Puget Sound protocols first ap-
pears in WAC 173-204-600(3).

WAC 173-204-610 Records management, subsection
(2), subsection (2) was modified to identify that samp-
ling "and testing” plans are a requirement of the
subsection.

Effective Date of Rule: Thirty—one days after filing.

March 27, 1991
Fred Olson
Deputy Director

Chapter 173-204 WAC
SEDIMENT MANAGEMENT STANDARDS

PART I-—GENERAL INFORMATION

NEW SECTION

WAC 173-204-100 AUTHORITY AND PUR-
POSE. (1) This chapter is promulgated under the au-
thority of chapter 90.48 RCW, the Water Pollution
Control Act; chapter 70.105D RCW, the Model Toxics
Control Act; chapter 90.70 RCW, the Puget Sound
Water Quality Authority Act; chapter 90.52 RCW, the
Pollution Disclosure Act of 1971; chapter 90.54 RCW,
the Water Resources Act of 1971; and chapter 43.21C
RCW, the state Environmental Policy Act, to establish
marine, low salinity and freshwater surface sediment
management standards for the state of Washington.

(2) The purpose of this chapter is to reduce and ulti-
mately eliminate adverse effects on biological resources
and significant health threats to humans from surface
sediment contamination by:

(a) Establishing standards for the quality of surface
sediments;

(b) Applying these standards as the basis for manage-
ment and reduction of pollutant discharges; and

(c¢) Providing a management and decision process for
the cleanup of contaminated sediments.

(3) Part I11, Sediment quality standards of this chap-
ter provides chemical concentration criteria, biological
effects criteria, human health criteria, and other toxic,
radioactive, biological, or deleterious substances criteria
which identify surface sediments that have no adverse
effects, including no acute or chronic adverse effects on
biological resources and no significant health risk to hu-
mans, as defined in this regulation. The sediment quality
standards provide a regulatory and management goal for
the quality of sediments throughout the state.

(4) The sediment criteria of WAC 173-204-320
through 173-204-340 shall constitute surface sediment
quality standards and be used to establish an inventory
of surface sediment sampling stations where the sedi-
ments samples taken from these stations are determined
to pass or fail the applicable sediment quality standards.

(5) Part 1V, Sediment source control standards of this
chapter shall be used as a basis for controlling the effects
of point and nonpoint source discharges to sediments
through the National Pollutant Discharge Elimination
System (NPDES) federal permit program, state water
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quality management permit programs, issuance of ad-
ministrative orders or other means determined appropri-
ate by the department. The source control standards es-
tablish discharge sediment monitoring requirements and
criteria for establishment and maintenance of sediment
impact zones.

(6) Part V, Sediment cleanup standards of this chap-
ter establishes administrative procedural requirements
and criteria to identify, screen, rank and prioritize, and
cleanup contaminated surface sediment sites. The sedi-
ment cleanup standards of WAC 173-204-500 through
173-204-590 shall be used pursuant to authorities es-
tablished under chapters 90.48 and 70.105D RCW.

(7) This chapter establishes and defines a goal of mi-
nor adverse effects as the maximum level of sediment
contamination allowed in sediment impact zones under
the provisions of Pagt IV, Sediment source control stan-
dards and as the minimum degree of cleanup to be
achieved in all cleanup actions under Part V, Sediment
cleanup standards.

(8) Local ordinances establishing requirements for the
designation and management of marine, low salinity and
freshwater sediments shall not be less stringent than this
chapter.

Note: All codes, standards, statutes, rules or regulations cited in this

chapter are available for inspection at the Department of
Ecology, Mailstop PV-11, Olympia, Washington 98504-8711.

NEW SECTION

WAC 173-204-110 APPLICABILITY. (1) The
sediment quality standards of WAC 173-204-300
through 173-204-315, and 173-204-350, and the sedi-
ment cleanup standards of WAC 173-204-500 through
173-204-580 shall apply to all surface sediments.

(2) The sediment quality standards of WAC 173-
204-320, 173-204-330, and 173-204-340 shall apply to
marine, low salinity and freshwater surface sediments,
respectively.

(3) The source control standards of WAC 173-204-
400 through 173-204-420 shall apply to each person's
actions which exposes or resuspends surface sediments
which exceed, or otherwise cause or potentially cause
surface sediments to exceed, the applicable standards of
WAC 173-204-320 through 173-204-340.

(4) The sediment recovery zone standards of WAC
173-204-590 shall apply to each person's cleanup action
decision made pursuant to WAC 173-204-580 where
the selected cleanup action leaves in place marine, low
salinity, or freshwater sediments that exceed the appli-
cable sediment quality standards of WAC 173-204-320
through 173-204-340.

(5) The sediment quality standards of WAC 173-
204-320 through 173-204-340 shall not apply:

(a) Within a sediment impact zone as authorized by
the department under WAC 173-204-415; or

(b) Within a sediment recovery zone as authorized by
the department under WAC 173-204-590; or

(c) To particulates suspended in the water column; or

(d) To particulates suspended in a permitted effluent
discharge. ,

(6) Nothing in this chapter shall constrain the de-
partment's authority to make appropriate sediment
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management decisions on a case—specific basis using best
professional judgment and latest scientific knowledge for
cases where the standards of this chapter are reserved or
standards are not available.

NEW SECTION

WAC 173-204-120 ANTIDEGRADATION AND
DESIGNATED USE POLICIES. (1) Antidegradation
policy. The antidegradation policy of the state of
Washington as generally guided by chapters 90.48 and
90.54 RCW, is applicable to any person's new or in-
creased activity and shall apply to this chapter as
follows:

(a) Existing beneficial uses shall be maintained and
protected and no further degradation which would inter-
fere with or become injurious to existing beneficial uses
shall be allowed.

(b) No degradation of existing sediment quality shall
be allowed of waters constituting an outstanding nation-
al resource, such as waters of national and state parks
and scenic and recreation areas, wildlife refuges, and
waters of exceptional recreational or ecological
significance.

(c) Whenever surface sediments are of a higher quali-
ty (i.e., lower chemical concentrations or adverse biolog-
ical response) than the criteria assigned to said sedi-
ments, the existing surface sediment quality shall be
protected and waste and other materials and substances
shall not be allowed to contaminate such sediments or
reduce the existing sediment quality thereof, except in
those instances where:

(i) It is clear, after satisfactory public participation
and intergovernmental coordination, that overriding
considerations of the public interest will be served;

(ii) All wastes and other materials and substances
proposed for discharge that may contaminate such sedi-
ments are provided with all known, available and rea-
sonable methods of prevention, control, and treatment
and/or best management practices;

(iii) The reduction of existing surface sediment quali-
ty is authorized by the department; and

(iv) Existing beneficial uses are maintained and pro-
tected, and no degradation which would interfere with
and/or become injurious to existing sediment beneficial
uses and/or causes long—term, irreparable harm to the
environment is allowed.

(2) Designated use policy. The policy of the depart-
ment and the purpose of this chapter shall be to manage
waste discharges and sediment quality so as to protect
existing beneficial uses and move towards attainment of
designated beneficial uses as specified in section 101
(a)(2) of the federal Clean Water Act (33 USC 1251, et
seq.) and chapter 173-201 WAC, the Water quality
standards for surface waters of the state of Washington.
This policy is applicable to any person's existing or pro-
posed actions which may affect surface sediment quality.

NEW SECTION

WAC 173-204-130 ADMINISTRATIVE POLI-
CIES. The department shall implement this chapter in
accordance with the following policies:
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(1) The department shall seek to implement, and as
necessary modify this chapter to protect biological re-
sources and human health consistent with WAC 173-
204-100(2). To implement the intent of this subsection,
the department shall use methods that accurately reflect
the latest scientific knowledge consistent with the defini-
tions contained in WAC 173-204-200 (14) and (15), as
applicable.

(2) At the interface between surface sediments,
ground water or surface water, the applicable standards
shall depend on which beneficial use is or could be ad-
versely affected, as determined by the department. If
beneficial uses of more than one resource are affected,
the most restrictive standards shall apply.

(3) It shall be the goal of the department to modify
this chapter so that methods such as confirmatory bio-
logical tests, sediment impact zone models, use of con-
taminated sediment site ranking models, etc., continue to
accurately reflect the latest scientific knowledge as es-
tablished through ongoing validation and refinement.

(4) Any person or the department may propose an al-
ternate technical method to replace or enhance the ap-
plication of a specific technical method required under
this chapter. Using best professional judgment, the de-
partment shall provide advance review and approval of
any alternate technical method proposed prior to its ap-
plication. Application and use of alternate technical
methods shall be allowed when the department deter-
mines that the technical merit of the resulting decisions
will improve the department's ability to implement and
meet the intent of this chapter as described in WAC
173-204-100(2), and will remain consistent with the
scientific intent of definitions contained in WAC 173-—
204-200 (14) and (15). The department shall maintain a
record of the department's decisions concerning applica-
tion for use of alternate technical methods pursuant to
this subsection. The record shall be made available to
the public on request.

(5) Intergovernmental coordination. The department
shall ensure appropriate coordination and consultation
with federally recognized Indian tribes and local, state,
and federal agencies to provide information on and to
implement this chapter.

(6) The department shall conduct an annual review of
this chapter, and modify its provisions every three years,
or as necessary. Revision to this chapter shall be made
pursuant to the procedures established within chapter
34.05 RCW, the Administrative Procedure Act.

(7) Review of scientific information. When evaluating
this chapter for necessary revisions, the factors the de-
partment shall consider include:

(a) New or additional scientific information which is
available relating surface sediment chemical quality to
acute or chronic adverse effects on biological resources
as defined in WAC 173-204-200 (1) and (7);

(b) New or additional scientific information which is
available relating human health risk to marine, low sal-
inity, or freshwater surface sediment chemical contami-
nant levels;
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(c¢) New or additional scientific information which is
available relating levels of other toxic, radioactive, bio-
logical and deleterious substances in marine, low salini-
ty, or freshwater sediments to acute or chronic adverse
effects on biological resources, or to a significant health
risk to humans;

(d) New state or federal laws which have established
environmental or human health protection standards ap-
plicable to surface sediment; or

(e) Scientific information which has been identified
for addition, modification.or deletion by a scientific re-
view process established by the department.

(8) Public involvement and education. The goal of the
department shall be to provide timely information and
meaningful opportunities for participation by the public
in the annual review conducted by the department under
subsection (7) of this section, and any modification of
this chapter. To meet the intent of this subsection the
department shall:

(a) Provide public notice of the department's decision
regarding the results of its annual review of this chapter,
including:

(i) The department's findings for the annual review
factors identified in subsection (7) of this section;

(ii) The department’s decision regarding the need for
modification of this chapter based on its annual review;
and

(iii) Identification of a time period for public oppor-
tunity to comment on the department's findings and de-
cisions pursuant to this subsection.

(b) Provide public notice by mail or by additional
procedures determined necessary by the department
which may include:

(i) Newspaper publication;

(ii) Other news media;

(iii) Press releases;

(iv) Fact sheets;

(v) Publications;

(vi) Any other method as determined by the
department. ,

(c) Conduct public meetings as determined necessary
by the department to educate and inform the public
regarding the department's annual review determinations
and decisions.

(d) Comply with the rule making and public partici-
pation requirements of chapter 34.05 RCW, the Admin-
istrative Procedure Act, for any revisions to this chapter.

(9) Test sediments evaluated for compliance with the
sediment quality standards of WAC 173-204-320
through 173-204-340 and/or the sediment impact zone
maximum criteria of WAC 173-204-420 and/or the
cleanup screening levels criteria of WAC 173-204-520
shall be sampled and analyzed using the Puget Sound
Protocols or other methods approved by the department.
Determinations made pursuant to this chapter shall be
based on sediment chemical and/or biological data that
were developed using an appropriate quality assurance/
quality control program, as determined by the
department.

(10) The statutory authority for decisions under this
chapter shall be clearly stated in the decision documents
prepared pursuant to this chapter. The department shall
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undertake enforcement actions consistent with the stated
authority under which the action is taken. The process
for judicial review of these decisions shall be pursuant to
the statutes under which the action is being taken.

(11) When the department identifies this chapter as
an applicable, or relevant and appropriate requirement
for a federal cleanup action under the Comprehensive
Environmental Response, Compensation and Liability
Act, the department shall identify the entire contents of
this chapter as the appropriate state requirement.

: PART I1—DEFINITIONS

NEW SECTION

WAC 173-204-200 DEFINITIONS. For the pur-
pose of this chapter, the following definitions shall apply:

(1) "Acute" means measurements of biological effects
using surface sediment bioassays conducted for time pe-
riods that are relatively short in comparison to the life
cycle of the test organism. Acute effects may include
mortality, larval abnormality, or other endpoints deter-
mined appropriate by the department.

(2) "Amphipod" means crustacean of the Class
Amphipoda, e.g., Rhepoxynius abronius.

(3) "Appropriate biological tests" means only tests
designed to measure directly, or through established
predictive capability, biologically significant adverse ef-
fects to the established or potential benthic or aquatic
resources at a given location, as determined by rule by
the department.

(4) "Beneficial uses" means uses of waters of the state
which include but are not limited to use for domestic,
stock watering, industrial, commercial, agricultural, irri-
gation, mining, fish and wildlife maintenance and en-
hancement, recreation, generation of electric power, and
preservation of environmental and aesthetic values, and
all other uses compatible with the enjoyment of the
public waters of the state.

(5) "Best management practices" or "BMPs" means
schedules of activities, prohibitions of practices, mainte-
nance procedures, and other management practices to
prevent or reduce the pollution of surface sediments of
the state. BMPs also include treatment requirements,
operating procedures and practices to control plant site
runoff, spillage or leaks, sludge or water disposal, or
drainage from raw material storage.

(6) "Bioassay"” means a test procedure that measures
the response of living plants, animals, or tissues to a
sediment sample.

(7) "Chronic" means measurements of biological ef-
fects using sediment bioassays conducted for, or simu-
lating, prolonged exposure periods of not less than one
complete life cycle, evaluations of indigenous field or-
ganisms for long—term effects, assessment of biological
effects resulting from  bioaccumulation and
biomagnification, and/or extrapolated values or methods
for simulating effects from prolonged exposure periods.
Chronic effects may include mortality, reduced growth,
impaired reproduction, histopathological abnormalities,
adverse effects to birds and mammals, or other endpoints
determined appropriate by the department.
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(8) "Contaminated sediment” means surface sedi-
ments designated under the procedures of WAC 173-
204-310 as exceeding the applicable sediment quality
standards of WAC 173-204-320 through 173-204-340.

(9) "Control sediment sample” means a surface sedi-
ment sample which is relatively free of contamination
and is physically and chemically characteristic of the
area from which bioassay test animals are collected.
Control sediment sample bioassays provide information
concerning a test animal's tolerance for stress due to
transportation, laboratory handling, and bioassay proce-
dures. Control sediment samples cannot exceed the ap-
plicable sediment quality standards of WAC 173-204-
320 through 173-204-340.

(10) "Department” means the department of ecology.

(11) "Freshwater sediments” means surface sediments
in which the sediment pore water contains less than or
equal to 0.5 parts per thousand salinity.

(12) "Low salinity sediments” means surface sedi-
ments in which the sediment pore water contains greater
than 0.5 parts per thousand salinity and less than 25
parts per thousand salinity.

(13) "Marine sediments” means surface sediments in
which the sediment pore water contains 25 parts per
thousand salinity or greater.

(14) "Minor adverse effects” means a level of effects
that:

(a) Has been determined by rule by the department,
except in cases subject to WAC 173-204-110(6); and

(b) Meets the following criteria:

(i) An acute or chronic adverse effect to biological re-
sources as measured by a statistically and biologically
significant response relative to reference in no more than
one appropriate biological test as defined in WAC 173—
204-200(3); or

(ii) A statistically and biologically significant response
that is significantly elevated relative to reference in any
appropriate biological test as defined in WAC 173-204-
200(3); or o

(iii) Biological effects per (b)(i) or (ii) of this subsec-
tion as predicted by exceedance of an appropriate chem-
ical or other deleterious substance standard, except
where the prediction is overridden by direct biological
testing evidence pursuant to (b)(i) and (ii) of this sub-
section; and

(c) Does not result in significant human health risk as
predicted by exceedance of an appropriate chemical, bi-
ological, or other deleterious substance standard.

(15) "No adverse effects” means a level of effects
that:

(2) Has been determined by rule by the department,
except in cases subject to WAC 173-204-110(6); and

(b) Meets the following biological criteria:

(i) No acute or chronic adverse effects to biological
resources as measured by a statistically and biologically
significant response relative to reference in any appro-
priate biological test as defined in WAC 173-204-
200(3); and

(i) No acute or chronic adverse biological effect per
(b)(i) of this subsection as predicted by exceedance of an
appropriate chemical or other deleterious substance
"standard, except where the prediction is overridden by
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direct biological testing evidence pursuant to (b)(i) of
this subsection; and

(iii) Does not result in significant human health risk
as predicted by exceedance of an appropriate chemical,
biological, or other deleterious substance standard.

(16) "Other toxic, radioactive, biological, or deleteri-
ous substances” means contaminants which are not spe-
cifically identified in the sediment quality standards
chemical criteria of WAC 173-204-320 through 173-
204-340 (e.g., organic debris, tributyltin, DDT, etc.).

(17) "Person” means an individual, firm, corporation,
association, partnership, consortium, joint venture, com-
mercial entity, industry, private corporation, port dis-
trict, special purpose district, irrigation district, unit of
local government, state government agency, federal gov-
ernment agency, Indian tribe, or any other entity
whatsoever.

(18) "Practicable” means able to be completed in
consideration of environmental effects, technical feasi-
bility and cost.

(19) "Puget Sound basin" or "Puget Sound" means:

(a) Puget Sound south of Admiralty Inlet, including
Hood Canal and Saratoga Passage;

(b) The waters north to the Canadian border, includ-
ing portions of the Strait of Georgia;

(c) The Strait of Juan de Fuca south of the Canadian
border; and

(d) All the lands draining into these waters as mapped
in water resources inventory areas numbers 1 through
19, set forth in Water resources management program
established pursuant to the Water Resources Act of
1971, chapter 173-500 WAC.

(20) "Puget Sound protocols" means Puget Sound
Estuary Program. 1986. Updated in 1989. Recommend-
ed Protocols for Measuring Selected Environmental
Variables in Puget Sound, U.S. Environmental Protec-
tion Agency, Region 10, Seattle, WA (looseleaf), as
amended.

(21) "Reference sediment sample” means a surface
sediment sample which serves as a laboratory indicator
of a test animal's tolerance to important natural physical
and chemical characteristics of the sediment, e.g., grain
size, organic content. Reference sediment samples repre-
sent the nonanthropogenically affected background sur-
face sediment quality of the sediment sample. Reference
sediment samples cannot exceed the applicable sediment
quality standards of WAC 173-204-320 through 173-
204-340.

(22) "Sediment impact zone" means an area where
the applicable sediment quality standards of WAC 173-
204-320 through 173-204-340 are exceeded due to on-
going permitted or otherwise authorized wastewater,
storm water, or nonpoint source discharges and author-
ized by the department within a federal or state waste- .
water or storm water discharge permit, or other formal
department authorization.

(23) "Sediment recovery zone" means an area where
the applicable sediment quality standards of WAC 173-
204-320 through 173-204-340 are exceeded as a result
of historical discharge activities, and authorized by the
department as a result of a cleanup decision made pur-
suant to WAC 173-204-580, Cleanup action decision.
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(24) "Site units" means discrete subdivisions of an in-
dividual contaminated sediment site that are being eval-
uated for the purpose of establishing cleanup standards.
Site units are based on consideration of unique location-
al, environmental, spatial, or other conditions deter-
mined appropriate by the department, e.g., cleanup un-
der piers, cleanup in eelgrass beds, cleanup in. naviga-
tional lanes.

(25) "Surface sediments"” or "sediment(s)" means set-
tled particulate matter located in the predominant bio-
logically- active aquatic zone, or exposed to the water
column. 'Sediment(s) also includes settled particulate
matter exposed by human activity (e.g., dredging) to the
biologically active aquatic zone or to the water column.

(26) "Test sediment” means a sediment sample that is
evaluated for compliance with the sediment quality
standards of WAC 173-204-320 through 173-204-340
and/or the sediment impact zone maximum criteria of
WAC 173-240-420 and/or the cleanup screening levels
criteria of WAC 173-204-520.

PART III—SEDIMENT QUALITY STANDARDS

NEW SECTION

WAC 173-204-300 PURPOSE. The sediment
quality standards of WAC 173-204-320 through 173-
204-340 include chemical concentration criteria, biolog-
ical effects- criteria, human health criteria, other toxic,
radioactive, biological, or deleterious substances criteria,
and nonanthropogenically affected sediment quality cri-
teria which are used to identify sediments that have no
adverse effects on biological resources, and correspond to
no significant health risk to humans. Designation deter-
minations using the sediment quality standards of WAC
173-204-320 through 173-204-340 shall be conducted
as stipulated in WAC 173-204-310, Sediment quality
standards designation procedures.

NEW SECTION

WAC 173-204-310 SEDIMENT QUALITY
STANDARDS DESIGNATION PROCEDURES. Any
person may use these procedures to determine a
sediment's designation using the applicable sediment
quality standards of WAC 173-204-320 through 173-
204-340. Any person who designates test sediments us-
ing the procedures of this section shall meet the samp-
ling and testing plan requirements of WAC 173-204-
600 and records management requirements of WAC
173-204—610. Test sediments designated using the pro-
cedures of this section shall be sampled and analyzed
using the Puget Sound Protocols or other methods ap-
proved by the department, and shall use an appropriate
quality assurance/quality control program, as deter-
mined by the department. A sediment sample that passes
the initial designation procedures is designated as com-
plying with the applicable sediment quality standards of
WAC 173-204-320 through 173-204-340, until such
time as any person or the department confirms the sedi-
ment designation as failing the applicable sediment
quality standards of WAC 173-204-320 through 173—
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204-340. A sediment sample that fails the initial desig-
nation procedures is designated as not complying with

" the applicable sediment quality standards of WAC 173-
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204-320 through 173-204-340, until such time as any
person or the department confirms the sediment desig-
nation as passing the applicable sediment quality stan-
dards of WAC 173-204-320 through 173-204-340. A
sediment sample that passes or fails the confirmatory
designation procedures is designated as such under the
procedures of WAC 173-204-310. Sediments shall be
designated with the applicable sediment quality stan-
dards of WAC 173-204-320 through 173-204-340 as
follows:

(1) Initial designation. Sediments that have been
chemically analyzed for the applicable chemical concen-
tration criteria of WAC 173-204-320 through 173-
204-340 shall be designated as follows:

(a) Sediments with chemical concentrations equal to
or less than all the applicable chemical and human
health criteria are designated as having no adverse ef-
fects on biological resources, and not posing a significant
health threat to humans, and pass the applicable sedi-
ment quality standards of WAC 173-204-320 through
173-204-340.

(b) Sediments with chemical concentrations which ex-
ceed any one applicable chemical or human health crite-
rion in WAC 173-204-320 through 173-204-340 are
designated as having adverse effects on biological re-
sources or posing significant human health threats, and
fail the sediment quality standards of WAC 173-204—
320 through 173-204-340, pending confirmatory
designation.

(2) Confirmatory designation. Any person or the de-
partment may confirm the designation of sediments
which have either passed or failed initial designation
procedures listed in subsection (1) of this section using
the applicable biological testing of WAC 173-204-315,
as required below. Sediment samples that pass all the
required confirmatory biological tests are designated as
passing the applicable sediment quality standards of
WAC 173-204-320 through 173-204-340, notwith-
standing the sediment's previous initial designation un-
der subsection (1) of this section. Any sediment sample
which fails any one of the required confirmatory biologi-
cal tests shall be designated as failing the applicable
sediment quality standards of WAC 173-204-320
through 173-204-340, notwithstanding the sediment's
previous initial designation under subsection (1) of this
section. The confirmatory biological test standards are
described below.

(a) To confirm the designation of a sediment which
either passed or failed any applicable chemical concen-
tration criterion established in WAC 173-204-320
through 173-204-340, the sediment shall be tested for:

(i) Two of the acute effects biological tests described
in the applicable standards of WAC 173-204-315; and

(ii) One of the chronic effects biological tests de-
scribed in the applicable standards of WAC 173-204-
315.

(b) Sediments with chemical concentrations which ei-
ther passed or failed any applicable human health crite-
rion of WAC 173-204-320 through 173-204-340 shall
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be eligible for confirmatory designation as follows: Re-
served: The department shall determine on a case-by—
case basis the criteria, methods, and procedures neces-
sary to meet the intent of this chapter.

(3) Initial and confirmatory designation of sediments
which contain other toxic, radioactive, biological, or del-
eterious substances. Sediments which contain other tox-
ic, radioactive, biological, or deleterious substances, as
defined in WAC 173-204-200(16), shall be designated
by the department using the following procedures.

(a) The department shall:

(i) Identify individual contaminants of concern;

(ii) Identify appropriate and practicable sampling and
analysis methodologies;

(iii) Identify test interpretation standards for initial
and confirmatory designation; and

(iv) Identify acceptable levels of sediment contamina-
tion for sediments which contain other toxic, radioactive,
biological, or deleterious substances.

(b) Where sediment containing other toxic, radioac-
tive, biological or deleterious substances may also be
contaminated by chemicals identified in WAC 173-204-
320 through 173-204-340, the department shall require
application of the appropriate tests and standards of
WAC 173-204-320 through 173-204-340, as deter-
mined by the department, in addition to any require-
ments developed pursuant to (a) of this subsection.

(c) The department may use all or some of the sedi-
ment biological tests of WAC 173-204-320 through
173-204-340 to designate sediments with other toxic,
radioactive, biological or deleterious substances in cases
where those tests are technically appropriate, as deter-
mined by the department.

NEW SECTION

WAC 173-204-315 CONFIRMATORY MA-
RINE SEDIMENT BIOLOGICAL TESTS. (1) The
following five acute and chronic effects biological tests
shall be used to confirm designation of Puget Sound
marine sediments using the procedures described in
WAC 173-204-310(2). Use of alternate biological tests
shall be subject to the review and approval of the de-
partment using the procedures of WAC 173-204-
130(4). '

(a) Acute effects tests.

(i) Amphipod: Ten—day mortality sediment bioassay
for the Amphipod, i.e., Rhepoxynius abronius.

(ii) Larval: Any one of the following mortality/ab-
normality sediment bioassays:

(A) Crassostrea gigas, i.e., Pacific oyster;

(B) Mytilus edulis, i.e., Blue mussel;

(C) Strongylocentrotus purpuratus, i.e., Purple sea
urchin; or

(D) Dendraster excentricus, i.e., Sand dollar.

(b) Chronic effects tests.

(i) Benthic infaunal abundance: Abundance of the
following major taxa: Crustacea, Polychaeta, and
Mollusca.

(ii) Juvenile polychaete: Twenty—day biomass of the
juvenile polychaete Neanthes arenaceodentata; or
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(iii) Microtox saline extract: Decreased luminescence
from the bacteria Photobacterium phosphoreum after a
fifteen minute exposure.

(2) Performance standards for control and reference
sediment biological test results. The biological tests of
this section shall not be considered valid unless test re-
sults for the appropriate control and reference sediments
meet the performance standards of (a) through (e) of
this subsection. The department may reject the results of
a reference sediment biological test based on unaccept-
ably high variability.

(a) Amphipod: The control sediment shall have less
than ten percent mortality over the test period. The ref-
erence sediment shall have less than twenty—five percent
mortality.

(b) Larval: The seawater control sample shall have
less than fifty percent combined abnormality and mor-
tality (i.e., a fifty percent normal survivorship at time—
final).

(c) Benthic abundance: The reference benthic
macroinvertebrate assemblage shall be representative of
areas of Puget Sound removed from significant sources
of contaminants, and to the extent possible shall have
the following characteristics:

(i) The taxonomic richness of benthic
macroinvertebrates and the abundances of higher
taxonomic groups shall reflect seasonality and natural
physical-chemical conditions (e.g., grain size composi-
tion and salinity of sediments, water depth) in a refer-
ence area, and not be obviously depressed as a result of
chemical toxicity;

(i) Normally abundant species that are known to be
sensitive to chemical contaminants shall be present;

(ili) Normally rare species that are known to become
abundant only under chemically disturbed conditions
shall be rare or absent; and

(iv) The abundances of normally rare species that
control community structure through physical modifica-
tion of the sediment shall be similar to those observed at
the test sediment site.

(d) Juvenile polychaete: The control sediment shall
have less than ten percent mortality. The reference sedi-
ment shall have a mean biomass which is at least eighty
percent of the mean biomass found in the control
sediment.

(e) Microtox: Reserved: The department shall deter-
mine performance standards on a case-by—case basis as
necessary to meet the intent of this chapter.

NEW SECTION

WAC 173-204-320 MARINE SEDIMENT
QUALITY STANDARDS. (1) Goal and applicability.

(a) The sediment quality standards of this section
shall correspond to a sediment quality that will result in
no adverse effects, including no acute or chronic adverse
effects on biological resources and no significant health
risk to humans. :

(b) The marine sediment quality standards of this
section shall apply to marine sediments located within
Puget Sound as defined in WAC 173-204-200(19).

(c) Non-Puget Sound marine sediment quality stan-
dards. Reserved: The department shall determine on a
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case—by—case basis the criteria, methods, and procedures
necessary to meet the intent of this chapter.

(2) Chemical concentration criteria. The chemical
concentrations in Table I establish the marine sediment
quality standards chemical criteria for designation of
sediments.

.

Table I

Marine Sediment Quality Standards
—Chemical Criteria'

CHEMICAL MG/KG DRY WEIGHT
PARAMETER (PARTS PER MILLION (PPM) DRY)
ARSENIC 57
CADMIUM 5.1
CHROMIUM 260
COPPER 390

LEAD 450
MERCURY 0.41
SILVER 6.1

ZINC 410
CHEMICAL MG/KG ORGANIC CARBON
PARAMETER (PPM CARBON)
LPAH? 370
NAPHTHALENE 99
ACENAPHTHYLENE 66
ACENAPHTHENE 16
FLUORENE 23
PHENANTHRENE 100
ANTHRACENE 220
2-METHYLNAPHTHALENE 38
CHEMICAL MG/KG ORGANIC CARBON
PARAMETER (PPM CARBON)
HPAH* 960
FLUORANTHENE 160
PYRENE 1000
BENZ(A)ANTHRACENE 110
CHRYSENE 110

TOTAL BENZOFLUORANTHENES® 230
BENZO(A)PYRENE 99
INDENO (1,2,3,-C,D) PYRENE 34
DIBENZO (A,H) ANTHRACENE 12
BENZO(G,H,)PERYLENE 31
1,2-DICHLOROBENZENE 2.3
1,4~-DICHLOROBENZENE 3.1
1,2,4~-TRICHLOROBENZENE 0.81
HEXACHLOROBENZENE 0.38
DIMETHYL PHTHALATE 53
DIETHYL PHTHALATE 61
DI-N-BUTYL PHTHALATE 220

BUTYL BENZYL PHTHALATE 49

BIS (2-ETHYLHEXYL) PHTHALATE 47
DI-N-OCTYL PHTHALATE 58
DIBENZOFURAN 15
HEXACHLOROBUTADIENE 39
N-NITROSODIPHENYLAMINE 11

TOTAL PCB'S 12
CHEMICAL UG/KG DRY WEIGHT
PARAMETER (PARTS PER BILLION (PPB) DRY)
PHENOL 420
2-METHYLPHENOL 63
4-METHYLPHENOL 670
2,4-DIMETHYL PHENOL 29
PENTACHLOROPHENOL 360
BENZYL ALCOHOL 57
BENZOIC ACID 650

Table I Footnotes

1 Where laboratory analysis indicates a chemical is not detected in a
sediment sample, the detection limit shall be reported and shall be
at or below the criteria value shown in this table. Where chemical
criteria in this table represent the sum of individual compounds or
isomers, and a chemical analysis identifies an undetected value for
one or more individual compounds or isomers, the detection limit
shall be used for calculating the sum of the respective compounds
or isomers.

The listed chemical parameter criteria represent concentrations in
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parts per million, "normalized,” or expressed, on a total organic
carbon basis. To normalize to total organic carbon, the dry weight
concentration for each parameter is divided by the decimal fraction
representing the percent total organic carbon content of the sedi-
ment.

The LPAH criterion represents the sum of the following "low mo-
lecular weight polynuclear aromatic hydrocarbon” compounds:
Naphthalene, Acenaphthylene, Acenaphthene, Fluorene,
Phenanthrene, and Anthracene. The LPAH criterion is not the sum
of the criteria values for the individual LPAH compounds as listed.

The HPAH criterion represents the sum of the following "high
molecular weight polynuclear aromatic hydrocarbon” compounds:
Fluoranthene, Pyrene, Benz(a)anthracene, Chrysene, Total
Benzofluoranthenes, Benzo(a)pyrene, Indeno(1,2,3,~c,d)pyrene,
Dibenzo(a,h)anthracene, and Benzo(g,h,i)perylene. The HPAH
criterion is not the sum of the criteria values for the individual
HPAH compounds as listed.

The TOTAL BENZOFLUORANTHENES criterion represents the sum of
the concentrations of the "B," "J," and "K" isomers.

(3) Biological effects criteria. For designation of sedi-
ments pursuant to WAC 173-204-310(2), sediments are
determined to have adverse effects on biological resourc-
es when any one of the confirmatory marine sediment
biological tests of WAC 173-204-315(1) demonstrate
the following results:

(a) Amphipod: The test sediment has a higher (statis-
tically significant, t test, p<<0.05) mean mortality than
the reference sediment and the test sediment mean mor-
tality exceeds twenty—five percent, on an absolute basis.

(b) Larval: The test sediment has a mean survivorship
of normal larvae that is less (statistically significant, t
test, p=<<0.05) than the mean normal survivorship in the
reference sediment and the test sediment mean normal
survivorship is less than eighty—five percent of the mean
normal survivorship in the reference sediment (i.e., the
test sediment has a mean combined abnormality and
mortality that is greater than fifteen percent relative to
time—final in the reference sediment). .

(c) Benthic abundance: The test sediment has less
than fifty percent of the reference sediment mean abun-
dance of any one of the following major taxa: Crustacea,
Mollusca or Polychaeta, and the test sediment abun-
dance is statistically different (t test, p<0.05) from the
reference sediment abundance.

(d) Juvenile polychaete: The test sediment has a mean
biomass of less than seventy percent of the reference
sediment mean biomass and the test sediment biomass is
statistically different (t test, p=<<0.05) from the reference
sediment biomass.

(e) Microtox: The mean light output of the highest
concentration of the test sediment is less than eighty
percent of the mean light output of the reference sedi-
ment, and the two means are statistically different from
each other (t test, p=<<0.05).

(4) Marine sediment human health criteria. Reserved:
The department may determine on a case-by-case basis
the criteria, methods, and procedures necessary to meet
the intent of this chapter.

(5) Marine sediment other toxic, radioactive, biologi-
cal, or deleterious substances criteria. Other toxic, ra-
dioactive, biological or deleterious substances in, or on,
sediments shall be at or below levels which cause no ad-
verse effects in marine biological resources, and below
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levels which correspond to a significant health risk to
humans, as determined by the department. The depart-
ment shall determine on a case—by—case basis the crite-
ria, methods, and procedures necessary to meet the in-
tent of this chapter pursuant to WAC 173-204-310(3).

(6) Nonanthropogenically “affected sediment quality
. criteria. Whenever the nonanthropogenically affected
sediment quality is of a lower quality (i.e., higher chem-
ical concentrations, higher levels of adverse biological
response, or posing a greater health threat to humans)
than the applicable sediment quality standards assigned
for said sediments by this chapter, the existing sediment
chemical and biological quality shall be identified on an
area—wide basis as determined by the department, and
used in place of the sediment quality standards of WAC
173-204-320.

NEW SECTION

WAC 173-204-330 LOW SALINITY SEDI-
MENT QUALITY STANDARDS. Reserved: The de-
partment shall determine on a case-by—case basis the
criteria, methods, and procedures necessary to meet the
intent of this chapter.

NEW SECTION

WAC 173-204-340 FRESHWATER SEDIMENT
QUALITY STANDARDS. Reserved: The department
shall determine on a case-by—case basis the criteria,
methods, and procedures necessary to meet the intent of
this chapter.

NEW SECTION

WAC 173-204-350 SEDIMENT QUALITY
STANDARDS INVENTORY. (1) The department
shall gather available data on sediments and produce an
inventory of sediment sampling stations which pass or
fail the applicable sediment quality standards of WAC
173-204-320 through 173~204-340. Sediment sampling
stations which are evaluated for compliance with the
sediment quality standards of WAC 173-204-320
through 173-204-340 and placed on the inventory shall
be sampled and analyzed using the Puget Sound Proto-
cols or other methods approved by the department, and
shall use an appropriate quality assurance/quality con-
trol program, as determined by the department. The
sediment quality standards inventory produced per this
section shall be used by the department, and made
available upon request to the public and other federal,
state, and local agencies for the following uses:

(a) To identify and target necessary source control
activities, such as discharger monitoring, to eliminate
adverse effects on biological resources and significant
health threats to humans from sediment contamination;

(b) To identify contaminated sediment cleanup sites
per the procedures in WAC 173-204-500 through 173-
204-590;

(c) To establish sediment quality ambient monitoring
program status and trends analyses and reports;

(d) To identify the sediment quality of areas proposed
for dredging, in—water construction, and other actions
requiring federal, state, and/or local permits; and
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(e) To complete other uses consistent with the intent
of this chapter, as determined by the department.

(2) Sources of data. Sediment biological and chemical
data shall be gathered by the department for review to
produce and update the sediment quality inventory on a
biennial basis. Data sources include, but are not limited
to:

(a) Sediment data collected by the department for the
Puget Sound ambient monitoring program, compliance
monitoring of permitted discharges, and special environ-
mental investigations.

(b) Sediment data submitted to the U.S. Army Corps
of Engineers in support of dredging permit applications.

(c) Sediment data collected to identify problem areas
and needed source controls in Puget Sound as defined in
WAC 173-204-200(19), other marine waters, and all
low salinity and freshwater areas in Washington state.

(d) Sediment data used or collected in compliance
with chapter 70.105D RCW, and the Model Toxics
Control Act cleanup regulation, chapter 173-340 WAC.

(e) Sediment data used or collected in compliance
with the federal Comprehensive Environmental Re-
sponse, Compensation and Liability Act.

(f) Sediment data collected as a requirement of a Na-
tional Pollutant Discharge Elimination System or state
discharge permit.

(g) Sediment data derived from other studies
including:

(i) Federally sponsored monitoring studies.

(ii) Special monitoring studies conducted by local and
municipal governments, or private industry.

(iii) Data derived through Washington state depart-
ment of natural resources administration. of use
authorizations.

(3) The inventory shall be updated and made avail-
able to the public on a biennial basis.

PART IV—SEDIMENT SOURCE CONTROL

NEW SECTION

WAC 173-204-400 GENERAL CONSIDERA-
TIONS. (1) The standards of WAC 173-204-400
through 173-204-420 specify a process for managing
sources of sediment contamination. These procedures
include:

(a) Evaluating the potential for a waste discharge to
create a sediment impact;

(b) Requiring application for a sediment impact zone
authorization;

(c) Verifying whether a discharge has received all
known, available and reasonable methods of prevention,
control, and treatment prior to discharge, and/or appli-
cation of best management practices;

(d) Analysis and verification of the potential sediment
impact;

(e) Determining whether the sediment impact zone
would meet maximum allowable contamination
requirements;

(f) Evaluating the proposed sediment impact zone in
consideration of locational criteria;
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(g) Design and/or constrain the sediment impact zone
to be as small, and with the least contamination, as
practicable;

(h) Public review of the proposed sediment impact
zone authorization;

(i) Issuance of the sediment impact zone authorization
with provisions for maintenance and closure; and

(j) Reducing and eventually eliminating the sediment
impact zone via renewals and modifications of a sedi-
ment impact zone authorization.

(2) Permits and other authorizations of wastewater,
storm water, and nonpoint source discharges to surface
waters of the state of Washington under authority of
chapter 90.48 RCW shall be conditioned so that the dis-
charge receives all known, available and reasonable
methods of prevention, control, and treatment, and best
management practices prior to discharge, as required by
chapters 90.48, 90.52, and 90.54 RCW. The department
shall provide consistent guidance on the collection,
analysis and evaluation of wastewater, receiving—water,
and sediment samples to meet the intent of this section
using consideration of pertinent sections of the Depart-
ment of Ecology Permit Writers' Manual, as amended,
and other guidance approved by the department.

(3) As determined necessary, the department shall re-
quire any person who proposes a new discharge to eval-
uate the potential for the proposed discharge to cause a
violation of the applicable sediment quality standards of
WAC 173-204-320 through 173-204-340.

(4) As determined necessary, the department shall re-
quire existing permitted discharges to evaluate the po-
tential for the permitted discharge to cause a violation of
the applicable sediment quality standards of WAC 173-
204-320 through 173-204-340.

(5) Within permits authorizing existing discharges to
surface waters of the state of Washington, the depart-
ment may specify appropriate locations and methodo-
logies for the collection and analysis of representative
samples of wastewater, receiving—water, and sediments
to evaluate the potential for the discharge to cause a vi-
olation of the applicable sediment quality standards of
WAC 173-204-320 through 173-204-340.

(6) In establishing the need for, and the appropriate,
individual permit monitoring conditions, the department
shall consider multiple factors relating to the potential
for a discharge to cause a violation of the applicable
sediment quality standards of WAC 173-204-320
through 173-204-340 including but not limited to:

(a) Discharge particulate characteristics;

(b) Discharge contaminant concentrations, flow, and
loading rate;

(c) Sediment chemical concentration and biological
effects levels;

(d) Receiving water characteristics;

(e) The geomorphology of sediments;

(f) Cost mitigating factors such as the available re-
sources of the discharger; and

(g) Other factors determined necessary by the
department.

(7) As determined necessary to ensure the wastewater
discharge does not cause a violation of the applicable
standards of WAC 173-204-320 through 173-204-340,
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except as authorized by the department under WAC
173-204-415, Sediment impact zones, the department
shall stipulate permit terms and conditions which include
wastewater discharge average and maximum mass load-
ing per unit time, and wastewater discharge average and
maximum chemical concentrations within new and ex-
isting facility permits authorizing wastewater discharges
to surface waters of the state of Washington.

(8) As determined necessary, the department shall
modify wastewater discharge permits whenever it ap-
pears the discharge causes a violation, or creates a sub-
stantial potential to cause a violation of the applicable
sediment quality standards of WAC 173-204-320
through 173-204-340, as authorized by RCW
90.48.520.

(9) To meet the intent of this section, the sediment
quality standards of WAC 173-204-320 through 173-
204-340 and the sediment impact zone standards of
WAC 173-204-415 through 173-204-420 are not con-
sidered to be federal discharge permit effluent limits
subject to antibacksliding requirements of the federal
Clean Water Act. Discharge permit sediment monitoring
and sediment impact zone compliance requirements may
be used to establish effluent limits sufficient to meet the
standards of this chapter.

(10) As determined necessary, the department shall
use issuance of administrative actions under authority of
chapters 90.48 or 70.105D RCW to implement this
chapter.

(11) Wastewater dilution zones. Water quality mixing
zones authorized by the department pursuant to chapter
173-201 WAC, Water quality standards for surface wa-
ters of the state of Washington, do not satisfy the stan-
dards of WAC 173-204-415, Sediment impact zones.

(12) For the sediment source control standards of
WAC 173-204-400 through 173-204-420, any and all
references to violation of, potential to violate,
exceedance of, or potential to exceed the applicable
standards of WAC 173-204-320 through 173-204-340
shall also apply to the antidegradation and designated
use policies of WAC 173-204-120. Any exceedances or
potential exceedances of the antidegradation or desig-
nated use policies of WAC 173-204-120 shall meet the
applicable requirements of WAC 173-204-400 through
173-204-420.

(13) Under no circumstances shall the provisions of
sediment source control standards WAC 173-204—-400
through 173-204—420 be construed as providing for the
relaxation of discharge permit requirements under other
authorities including, but not limited to, chapter 90.48
RCW, the Water Pollution Control Act, chapter 90.54
RCW, the Water Resources Act of 1971, and the Fed-
eral Water Pollution Control Act of 1972 and
amendments.

NEW SECTION

WAC 173-204-410 SEDIMENT QUALITY
GOAL AND SEDIMENT IMPACT ZONE APPLIC-
ABILITY. (1) Goal and policies.

(a) It is the established goal of the department to
manage source control activities to reduce and ultimate-
ly eliminate adverse effects on biological resources and
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significant health threats to humans from sediment
contamination.

(b) The stated policy of the department shall be to
only authorize sediment impact zones so as to minimize
the number, size, and adverse effects of all zones, with
the intent to eliminate the existence of all such zones
. whenever practicable. The department shall consider the
relationship between environmental effects, technical
feasibility and cost in determining whether it is practi-
cable to minimize and/or eliminate sediment impact
zones.

(c) The department shall implement the standards of
WAC 173-204-400 through 173-204-420 so as to pre-
vent the creation of new contaminated sediment cleanup
sites identified under WAC 173-204-530(4).

(2) A sediment impact zone authorization issued by
the department under the authority of chapter 90.48
RCW does not constitute authorization to trespass on
lands not owned by the applicant. These standards do
not address and in no way alter the legal rights, respon-
sibilities, or liabilities of the permittee or landowner of
the sediment impact zone for any applicable require-
ments of proprietary, real estate, tort, and/or other laws
not directly expressed as a requirement of this chapter.

(3) Except as identified in subsection (6)(d) of this
section, any person may apply for a sediment impact
zone under the following conditions:

(a) The person's discharge is provided with all known,
available and reasonable methods of prevention, control,
and treatment, and meets best management practices as
stipulated by the department; and

(b) The person's discharge activity exposes or
resuspends sediments which exceed, or otherwise cause
or potentially cause sediments to exceed the applicable
sediment quality standards of WAC 173-204-320
through 173-204-340, or the antidegradation policy
standards of WAC 173-204-120 (1)(a) and (c) within a
period of ten years from the later date of either the de-
partment's formal approval of the application for a sedi-
ment impact zone authorization or the starting date of
the discharge.

(4) The department shall only authorize sediment im-
pact zones for permitted wastewater and storm water
discharges, and other discharges authorized by the de-
partment. The department shall authorize all sediment
impact zones .via discharge permits or other formal ad-
ministrative actions.

(5) The department shall not limit the application, es-
tablishment, maintenance, or closure of an authorized
sediment impact zone via consideration of sediment con-
tamination determined by the department to be the re-
sult of unknown, unpermitted or historic discharge
sources.

(6) As determined necessary by the department, any
person with a permitted discharge shall be required to
meet the standards of WAC 173-204—400 through 173-
204—420, as follows:

(a) Any person with a new or existing permitted
wastewater discharge shall be required to meet the stan-
dards of WAC 173-204-400 through 173-204-420;

(b) Any person with a new or existing permitted in-
dustrial storm water discharge, regulated as process
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wastewater in National Pollutant Discharge Elimination
System or state discharge permits, shall be required to
meet the standards of WAC 173-204—400 through 173-
204-420;

(c) Any person with a new or existing permitted storm
water or nonpoint source discharge, which fully uses all
known, available and reasonable methods of prevention,
control, and treatment, and best management practices
as stipulated by the department at the time of the per-
son's application for a sediment impact zone, shall be
required to meet the standards of WAC 173-204—-400
through 173-204-420;

(d) Any person with a storm water discharge, existing
prior to the adoption of this chapter, and determined by
the department to not be fully using best management
practices stipulated by the department at the time of the
person’s application for a permit from the department,
shall be eligible for a sediment impact zone as follows:

(i) The department shall issue sediment impact zone
authorizations with requirements for application of best
management practices stipulated by the department on
an approved time schedule. The sediment impact zone
maximum criteria of WAC 173-204—420 shall not be
applicable during the approved time schedule authorized
by the department.

(ii) Sediment impact zones authorized by the depart-
ment for permitted storm water discharges under the
applicability provisions of subsection (6)(d) of this sec-
tion shall be subject to cleanup action determinations
made by the department pursuant to WAC 173-204—
500 through 173-204-590 when the sediment impact
zone maximum criteria of WAC 173-204-420 are ex-
ceeded within the authorized sediment impact zone.

(iii) The department shall identify and include best
management practices required to meet the sediment
impact zone design standards of WAC 173-204-415(4)
as soon as practicable within sediment impact zone au-
thorizations established for storm water discharges per
WAC 173-204-410 (6)(d).

(7) Dredged material and fill discharge activities sub-
ject to authorization under Section 401 of the federal
Clean Water Act via chapter 90.48 RCW and chapter
173-225 WAUC, establishment of implementation proce-
dures of application for certification, are not subject to
the standards of WAC 173-204—415 but are subject to
the standards of WAC 173-204-400 through 173-204-
410 and 173-204-420 as follows:

(a) Requirements for dredging activities and disposal
sites shall be established by the department using best
available dredged material management guidelines and
applicable federal and state rules. These guidelines shall
include the Puget Sound dredged disposal analysis
(PSDDA) dredged material testing and disposal re-
quirements cited in:

(i) Management Plan Report — Unconfined Open—
Water Disposal Of Dredged Material, Phase I, (Central
Puget Sound), June 1988, or as amended;

(ii)) Management Plan Report — Unconfined Open—
Water Disposal Of Dredged Material, Phase II, (North
And South Puget Sound), September 1989, or as
amended; and



WSR 91-08-019

(iii) Users Manual For Dredged Material Manage-
ment In Puget Sound, November 1990, or as amended.

(b) In coordination with other applicable federal and
staté and local dredged material management programs,
the department may issue administrative orders to es-
tablish approved disposal sites, to specify disposal site
use conditions, and to specify disposal site monitoring
requirements.

(c) The department may authorize sediment impact
zones for dredged material disposal via federal Clean
Water Act Section 401 certification actions.

(d) As determined necessary by the department, the
‘department may authorize sediment impact zones for
dredged material disposal via administrative orders is-
sued under authority of chapter 90.48 RCW. The de-
partment shall authorize sediment impact zones for all
Puget Sound dredged disposal analysis disposal sites via
administrative orders issued under authority of chapter
90.48 RCW.

(e) Administrative orders and certifications establish-
ing sediment impact zones for dredged material disposal
sites shall describe establishment, maintenance, and clo-
sure requirements for the authorized site, consistent with
the requirements described in (a) of this subsection.

(8) The source control standards of WAC 173-204—
400 through 173-204-420 are applicable in cases where
the sediment quality standards of WAC 173-204-320
through 173-204-340 are reserved.

NEW SECTION

WAC 173-204-415 SEDIMENT  IMPACT
ZONES. The purpose of this section is to set forth the
standards for establishment, maintenance, and closure of
sediment impact zones to meet the intent of sediment
quality dilution zones authorized pursuant to RCW 90-
.48.520, except for sediment impact zones authorized
under WAC 173-204-410(7). The department shall au-
thorize all sediment impact zones via discharge permits
or other formal administrative actions.

(1) General requirements. Authorization, modification
and renewal of a sediment impact zone by the depart-
ment shall require compliance with the following general
requirements:

(a) Permits authorizing wastewater discharges to sur-
face waters of the state of Washington under authority
of chapter 90.48 RCW shall be conditioned so that the
discharge receives:

(i) All known, available and reasonable methods of
prevention, control, and treatment prior to discharge, as
required by chapters 90.48, 90.52, and 90.54 RCW; and

(ii) Best management practices as stipulated by the
department.

(b) The maximum area, and maximum chemical con-
taminant concentration and/or allowable maximum bio-
logical effect level within sediments assigned to a sedi-
ment impact zone shall be as authorized by the depart-
ment, in accordance with the standards of this section.

(c) The department shall determine that the person's
activity generating effluent discharges which require au-
thorization of a sediment impact zone is in the public
interest.
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(d) The department shall determine that any person's
activity generating effluent discharges which require au-
thorization of a sediment impact zone has adequately
addressed alternative waste reduction, recycling, and
disposal options through application of all known, avail-
able and reasonable methods of prevention, control, and
treatment to minimize as best practicable the volume
and concentration of waste contaminants in the
discharge.

(e) The area boundaries of the sediment impact zone
established by the department shall include the mini-
mum practicable surface area, not to exceed the surface
area allowed under subsection (4) of this section.

(f) Adverse effects to biological resources within an
authorized sediment impact zone shall be maintained at
the minimum chemical contamination and biological ef-
fects levels practicable at all times. The department shall
consider the relationship between environmental effects,
technical feasibility and cost in determining the mini-
mum practicable chemical contamination and biological
effects levels. Adverse effects to biological resources
within an authorized sediment impact zone shall not ex-
ceed a minor adverse effects level as a result of the dis-
charge, as determined by the procedures of subsection
(5) of this section.

(g) The operational terms and conditions for the sedi-
ment impact zone shall be maintained at all times.

(h) Final closure of the sediment impact zone shall be
conducted in strict accordance with the department's
sediment impact zone authorization.

(i) Documents authorizing a sediment impact zone
shall require that the permitted discharge not result in a
violation of the applicable sediment quality standards of
WAC 173-204-320 through 173-204-340, outside the
area limits of the established zone.

(j) All applications to the department for sediment
impact zone authorizations shall be subject to public no-
tice, comment and hearing procedures defined but not
limited to the applicable discharge permit or other for-
mal administrative action requirements of chapter 43-
.21C RCW, the State Environmental Policy Act, chap-
ter 197-11 WAC, SEPA rules, chapter 90.48 RCW,
chapter 163-216 WAC, the State waste discharge per-
mit program, and chapter 173-220 WAC, National Pol-
lutant Discharge Elimination System Permit Program
prior to issuance of the authorization. In determining the
need for, location, and/or design of any sediment impact
zone authorization, the department shall give considera-
tion to all comments received during public review of the
proposed sediment impact zone application.

(2) Application requirements.

(a) Whenever, in the opinion of the department, as a
result of an ongoing or proposed effluent discharge, a
person violates, shall violate, or creates a substantial po-
tential to violate the sediment quality standards of WAC
173-204-320 through 173-204-340 as applicable within
a period of ten years from the later date of either the
department's evaluation of the ongoing discharge or the
starting date of the proposed discharge, the department
may require application for a sediment impact zone au-
thorization under authority of chapter 90.48 RCW.
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(b) Any person with a proposed or permitted effluent
discharge shall apply to the department for authoriza-
tion of a sediment impact zone when:

(i) The department requires the sediment impact zone
application by written notification; or

(ii) The person independently identifies that the ongo-
ing or proposed effluent discharge violates, shall violate,
or creates a substantial potential to violate the applicable
sediment quality standards of WAC 173-204-320
through 173-204-340 within a period of ten years from
the later date of the person's evaluation of the ongoing
discharge or the starting date of the proposed discharge,
using the procedures of this section.

(c) As necessary, the department may require any
person to submit a sediment impact zone application in
multiple steps concurrent with its ongoing review and
determination concerning the adequacy of the applica-
tion. The application shall provide the sediment impact
zone design information required in subsection (4) of
this section and other such information the department
determines necessary. The application shall also provide
the legal location and landowner(s) of property proposed
- for use as, or potentially affected by, a sediment impact
zone, and shall be accompanied by such other relevant
information as the department may require. The depart-
ment shall issue a written approval of the complete sedi-
ment impact zone application prior to or concurrent with
authorizing a sediment impact zone.

(d) Submittal of an application to the department for
authorization of a sediment impact zone under the terms
and conditions of this section shall establish the appli-
cant's interim compliance with requirements of chapter
90.48 RCW and this chapter, as determined by the de-
partment. The department may authorize an interim
compliance period within a valid discharge permit or
administrative order to ensure ultimate compliance with
chapter 90.48 RCW and this chapter. The interim com-
pliance period shall not continue beyond the date of is-
suance of a sediment impact zone authorization within a
valid discharge permit issued by the department.

(e) Prior to authorization, the department shall make
a reasonable effort to identify and notify all landowners,
adjacent landowners, and lessees affected by the pro-
posed sediment impact zone. The department shall issue
a sediment impact zone notification letter to any person
it believes to be a potentially affected landowner and
other parties determined appropriate by the department.
The notification letter shall be sent by certified mail, re-
turn receipt requested, or by personal service. The noti-
fication letter shall provide:

(i) The name of the person the department believes to
be the affected landowner;

(ii) The names and addresses of other affected land-
owners to whom the department has sent a proposed
sediment impact zone notification letter;

(iii) The name and address of the sediment impact
zone applicant;

(iv) A general description of the location, size, and
contamination level proposed for the sediment impact
zone;
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(v) The intention of the department to release all spe-
cific sediment impact zone application information to the
public upon written request to the department;

(vi) The determination of the department concerning
whether the proposed sediment impact zone application
meets the standards of this section;

(vii) The intention of the department whether to au-
thorize the proposed sediment impact zone; and

(viii) Notification that the affected landowners, adja-
cent landowners, and lessees may comment on the pro-
posed sediment impact zone. Any comments on the pro-
posed sediment impact zone authorization shall be sub-
mitted in writing to the department within thirty days
from the date of receipt of the notification letter, unless
the department provides an extension.

(f) Prior to authorization, the department shall issue a
sediment impact zone notification letter to affected port
districts, the Washington state department of natural
resources marine lands division, the U.S. Army Corps of '
Engineers, and other parties determined appropriate by
the department. The notification letter shall be sent by
certified mail, return receipt requested, or by personal
service. The notification letter shall provide the informa-
tion required under (e) of this subsection.

(3) Locational considerations. The department shall
require any person applying for a sediment