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CITATION

Cite all material in the Washington State Register by its issue number and sequence within that issue, preceded by the ac-
ronym WSR. Example: the 37th item in the August 5, 1981, Register would be cited as WSR 81-15-037.

PUBLIC INSPECTION OF DOCUMENTS

A copy of each document filed with the code reviser’s office, pursuant to chapter 34.05 RCW, is available for public in-
spection during normal office hours. The code reviser’s office is located on the ground floor of the Legislative Building in
Olympia. Office hours are from 8 a.m. to 5 p.m., Monday through Friday, except legal holidays. Telephone inquiries concern-
ing material in the Register or the Washington Administrative Code (WAC) may be made by calling (206) 753-7470 (SCAN
234-7470).

REPUBLICATION OF OFFICIAL DOCUMENTS

All documents appearing in the Washington State Register are prepared and printed at public expense. There are no re-
strictions on the republication of official documents appearing in the Washington State Register. All news services are espe-
cially encouraged to give wide publicity to all documents printed in the Washington State Register.

CERTIFICATE

Pursuant to RCW 34.08.040, the publication of rules or other information in this issue of the Washington State Register is
hereby certified to be a true and correct copy of such rules or other information, except that headings of public meeting notices
have been edited for uniformity of style.

DENNIS W. COOPER
Code Reviser

STATE MAXIMUM INTEREST RATE

The maximum allowable interest rate applicable for the month of January 1991 pursuant to RCW 19.52.020 is twelve point
zero percent (12.0%).

NOTICE: FEDERAL LAW PERMITS FEDERALLY INSURED FINANCIAL INSTITUTIONS IN THE STATE TO
CHARGE THE HIGHEST RATE OF INTEREST THAT MAY BE CHARGED BY ANY FINANCIAL INSTITU-
TION IN THE STATE. THE MAXIMUM ALLOWABLE RATE OF INTEREST SET FORTH ABOVE MAY
NOT APPLY TO A PARTICULAR TRANSACTION.

The maximum allowable retail installment contract service charge applicable for calendar year 1991 pursuant to RCW
63.14.130(1)(a) is thirteen point seven five percent (13.75%).

The maximum allowable retail installment contract service charge for the purchase of a motor vehicle pursuant to RCW
63.14.130(2)(a) is thirteen point two five percent (13.25%) for the first calendar quarter of 1991,

The maximum allowable retail installment contract service charge for the purchase of a vessel pursuant to RCW
63.14.130(3)(a) is thirteen point seven five percent (13.75%) for the fourth calendar quarter of 1990.

(ISSN 0164-6389) is published twice each month by the Statute Law Com-
W As H l N G TO N STAT E mittee, Office of the Code Reviser, Olympia, WA 98504, pursuant to RCW
34.08.020. Subscription rate is $161.85 per year, sales tax included. posi-
paid to points in the United States. Second-class postage paid at Olympia,
R E G I ST E R Washington.

POSTMASTER: SEND ADDRESS CHANGES TO:

WASHINGTON STATE REGISTER
Code Reviser's Office

Legislative Building

Olympia. WA 98504

The Washington State Register is an official publication of the state of Washington. It contains proposed, emergency, and permanently adopted administrative
rules, as well as other documents filed with the code reviser's office pursuant to RCW 34.08.020 and 42.30.075. Publication of any material in the Washington
State Register is deemed to be official notice of such information.

Raymond W. Haman Kerry S. Radcliff
Chairman, Statute Law Committee Editor
Dennis W. Cooper
Code Reviser Joyce Matzen
Subscription Clerk
Gary Reid

Chief Assistant Code Reviser



STYLE AND FORMAT OF THE
WASHINGTON STATE REGISTER
1. ARRANGEMENT OF THE REGISTER

Documents are arranged within each issue of the Register according to the order in which they are filed in the code
reviser’s office during the pertinent filing period. The three part number in the heading distinctively identifies each
document, and the last part of the number indicates the filing sequence within an issue’s material.

2. PROPOSED, ADOPTED, AND EMERGENCY RULES OF STATE AGENCIES AND INSTITUTIONS OF
HIGHER EDUCATION

The three types of rule-making actions taken under the Administrative Procedure Act (chapter 34.05 RCW) may be
distinguished by the size and style of type in which they appear.

(a) Proposed rules are those rules pending permanent adoption by an agency and are set forth in eight point type.
(b) Adopted rules have been permanently adopted and are set forth in ten point type.

(c) Emergency rules have been adopted on an emergency basis and are set forth in ten point oblique type.

3. PRINTING STYLE—INDICATION OF NEW OR DELETED MATERIAL

RCW 34.05.395 requires the use of certain marks to indicate amendments to existing agency rules. This style quickly
and graphically portrays the current changes to existing rules as follows:

(a) In amendatory sections—
(i) underlined material is new material;
(ii) deleted material is ((}ined—out—and—t

(b) Complete new sections are prefaced by the heading NEW SECTION;

8¢s));

(c) The repeal of an entire section is shown by listing its WAC section number and caption under the heading
REPEALER.

4. EXECUTIVE ORDERS, COURT RULES, NOTICES OF PUBLIC MEETINGS

Material contained in the Register other than rule-making actions taken under the APA does not necessarily conform
to the style and format conventions described above. The headings of these other types of material have been edited for
uniformity of style; otherwise the items are shown as nearly as possible in the form submitted to the code reviser’s
office. :

5. EFFECTIVE DATE OF RULES

(a) Permanently adopted agency rules normally take effect thirty days after the rules and the agency order
adopting them are filed with the code reviser’s office. This effective date may be delayed or advanced and
such an effective date will be noted in the promulgation statement preceding the text of the rule.

(b) Emergency rules take effect upon filing with the code reviser’s office unless a later date is provided by the
agency. They remain effective for a maximum of one-hundred-twenty days from the date of filing.

(c) Rules of the state Supreme Court generally contain an effective date clause in the order adopting the rules.

6. EDITORIAL CORRECTIONS

Material inserted by the code reviser’s office for purposes of clarification or correction or to show the source or
history of a document is enclosed in [brackets].
7. INDEX AND TABLES

A combined subject matter and agency index and a table of WAC sections affected may be found at the end of each
issue.



1990 — 1991
DATES FOR REGISTER CLOSING, DISTRIBUTION, AND FIRST AGENCY ACTION

Distribution First Agency
Issue No. Closing_Dates' Date Hearing_Date’
Non-OTS & Non-OTS & OTS? or
30 p. or more 11 to 29 p. 10 p. max.
Non-OTS
For Count 20 For hearing
Inclusion in— File no later than— days from— on or after
90-14 Jun 7 Jun 21 Jul § Jul 18 Aug 7
90-15 Jun 20 Jul 5 Jul 18 Aug | Aug 21
90-16 Jul 5 Jul 18 Aug 1 Aug 15 Sep 4
90-17 Jul 25 Aug 8 Aug 22 Sep S Sep 25
90-18 Aug 8 Aug 22 Sep S Sep 19 Oct 9
90-19 Aug 22 Sep 5 Sep 19 Oct 3 Oct 23
90-20 Sep 5 Sep 19 Oct 3 Oct 17 Nov 6
90-21 Sep 26 Oct 10 Oct 24 Nov 7 Nov 27
90-22 Oct 10 Oct 24 Nov 7 Nov 21 Dec 11
90-23 Oct 24 Nov 7 Nov 21 Dec 5 Dec 25
90-24 Nov 7 Nov 21 Dec 5 Dec 19 Jan 8, 1991
91-01 Nov 21 Dec 5 Dec 19, 1990  Jan 2, 1991 Jan 22
91-02 Dec 5 Dec 19, 1990  Jan 2, 1991 Jan 16 Feb 5
91-03 Dec 26, 1990 Jan 9, 1991 Jan 23 Feb 6 Feb 26
91-04 Jan 9 Jan 23 Feb 6 Feb 20 Mar 12
91-05 Jan 23 Feb 6 Feb 20 Mar 6 Mar 26
91-06 Feb 6 Feb 20 Mar 6 Mar 20 Apr 9
91-07 Feb 20 Mar 6 Mar 20 Apr 3 Apr 23
91-08 Mar 6 Mar 20 Apr 3 Apr 17 May 7
91-09 Mar 20 Apr 3 Apr 17 May 1 May 21
91-10 Apr 3 Apr 17 May 1 May 15 Jun 4
91-11 Apr 24 May 8 May 22 Jun 5 Jun 25
91-12 May 8 May 22 Jun § Jun 19 Jul 9
91-13 May 22 Jun § Jun 19 Jul 3 Jul 23
91-14 Jun 5 Jun 19 Jut 3 Jul 17 Aug 6
91-15 ’ Jun 26 Jul 10 Jul 24 Aug 7 Aug 27
91-16 Jul 10 Jul 24 Aug 7 Aug 21 Sep 10
91-17 Jul 24 Aug 7 Aug 21 Sep 4 Sep 24
91-18 Aug 7 Aug 21 Sep 4 Sep 18 Oct 8
91-19 Aug 21 Sep 4 Sep 18 Oct 2 Oct 22
91-20 Sep 4 Sep 18 Oct 2 Oct 16 Nov 5
91-21 Sep 25 Oct 9 Oct 23 Nov 6 Nov 26
91-22 Oct 9 Oct 23 Nov 6 Nov 20 Dec 10
91-23 Oct 23 Nov 6 Nov 20 Dec 4 Dec 24
91-24 Nov 6 Nov 20 Dec 4 Dec 18 Jan 7, 1992

TAll documents are due at the code reviser's office by 5:00 p.m. on or before the applicable closing date for inclusion in a particular issue of
the Register; see WAC 1-21-040.

2A filing of any length will be accepted on the closing dates of this column if it has been prepared and completed by the order t.yping service
(OTS) of the code reviser's office; see WAC 1-21-040. Agency-typed material is subject to a ten page limit for these dates; longer agency-typed
material is subject to the earlier non—-OTS dates.

3At least twenty days before the rule-making hearing, the agency shall cause notice of the hearing to be published in the Register; see RCW
34.05.320(1). These dates represent the twenticth day after the distribution date of the applicable Register.
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WSR 91-01-001
RULES COORDINATOR
CODE REVISER'S OFFICE
[Filed December 6, 1990, 8:12 a.m.]

In accordance with RCW 34.05.310, the rules coordina-

tor for the Code Reviser's Office is Kerry S. Radcliff,

Ground Floor, Legislative Building, Mailstop AS-15,

Olympia, Washington 98504, phone (206) 753-7470,
234-7470 scan.

Gary Reid

Chief Assistant

Code Reviser

WSR 91-01-002
RULES COORDINATOR
COMMISSION ON

JUDICIAL CONDUCT
{Filed December 6. 1990, 8:13 a.m.]

Esther Garner continues as rules coordinator for the

commission. The office and mailing address is P.O. Box

1817, EW-14, Olympia, Washington 98507, (206) 753—
4585.

Steven A. Reisler

Chairperson

WSR 91-01-003
NOTICE OF PUBLIC MEETINGS
INTERAGENCY COMMITTEE

FOR OUTDOOR RECREATION
[Mcemorandum—November 14, 1990]

The Interagency Cormittee for Outdoor Recreation
adopted the following meetings for 1991:

March 21-22, 1991 Funding: Fircarms Range Projects
ORYV FEducation and Enforcement Projects

ORYV Muaintenance and Operation Projects

July 25-26, 1991 No funding
Regular Mccting
Sept. 19-20, 1991 Funding:
Washington Wildlife and Recreation
Program (WWRP) Projcets
Nov. 14-15, 1991 Funding:

Boating Facilities' Projects
Nonhighway NOVA Projects
O Road Vehicle NOVA Projects

WSR 91-01-004
WITHDRAWAL OF PROPOSED RULES
UNIVERSITY OF WASHINGTON
{Filed, December 6. 1990, 9:23 a.m.]

The initial publication in the State Register of proposcd
amendments to WAC 478-136-030(8) contained a
technical error. In order to correct it, the University of
Washington is withdrawing the proposed rule.

(31

WSR 91-01-005

Melody Tereski
Administrative Procedures Officer

WSR 91-01-005
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed December 6. 1990, 11:32 a.m.]

Original Notice.

Title of Rule: Commerecial fishing rules.

Purpose: Amend reporting dates.

Statutory Authority for Adoption: RCW 75.08.080.

Statute Being Implemented: RCW 75.08.080.

Summary: Changes fish receiving ticket mandatory
reporting from four to six days.

Reasons Supporting Proposal: Provide flexibility for
fish dealers.

Name of Agency Personnel Responsible for Drafting:
Evan Jacoby, 115 General Administration Building,
Olympia, WA, 586-2429: Implementation: Phil Coates,
115 General Administration Building, Olympia, WA,
753-2540; and Enforcement: R. Hachtel, 115 General
Administration Building, Olympia, WA, 753-6585.

Name of Proponent: Washington State Department of
Fisheries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Currently fish buyers are required to report on or
before the fourth working day following purchase of the
fish. This extends the time to the sixth working day.

Proposal Changes the Following Existing Rules: See
above. ’

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Fisheries Conference Room, 115
General Administration Building, Olympia, WA, on
January 22, 1991, at 10:00 a.m.

Submit Written Comments to: Hearings Officer,
Washington State Fisheries, 115 General Administration
Building, Olympia, WA 98504, by January 22, 1991.

Date of Intended Adoption: January 29, 1990 [1991].

December 4, 1990
Edward P. Manary
for Joseph R. Blum

Director

AMENDATORY SECTION (Amending Order 90-05, filed 1/19/90.
cilective 2/19/90)

WAC 220-69-260 DISTRIBUTION OF COPIES OF CAN-
NERY AND TROLL FISH RECEIVING TICKET. Statc of
Washington canncry and troll fish receiving tickets shall be made out
in quintuplicate (five copies) at the time of landing. Upon completion
of the fish receiving ticket the copies shall be distributed as follows:

(1) The dealer copy #1 (white) shall be retained by receiver for their
use.

(2) The state copics #1 and #2 (green and pink) shall be mailed to
the department of tisherics. It is required that the state copics be re-
ceived by the department no later than the ((fourth)) sixth working
day after the day the ticket was completed by the original receiver.

(3) Dealer copy #2 (ycllow) shall be retained by recciver for their
usc.
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(4) Fisherman copy (gold) shall be retained by the dcliverer for
their use.

AMENDATORY SECTION (Amending Order 86-102, filed
9/12/86)

WAC 220-69-262 DISTRIBUTION OF COPIES OF MARINE
AND UTILITY FISH RECEIVING TICKET. State of Washington
marine and utility fish recciving tickets shall be made out in quadru-
plicate (four copies) at the time of landing. Upon completion of the
fish receiving ticket, the copics shall be distributed as follows:

(1) The dealer copy #1 (white) shall be retained by recciver for their
use.

(2) The state copy (green) shall be mailed to the department of
fisheries. 1t is required that the statc copy be received by the depart-
ment no later than the ((fourth)) sixth working day after the day the
ticket was completed by the original recciver.

(3) The dealer copy #2 (ycllow) shall be retained by receiver for
their use.

(4) The fisherman copy (gold) shalt be retained by the deliverer for
their use.

AMENDATORY SECTION (Amending Order 90-05, filed 1/19/90,
effective 2/19/90)

WAC 220-69-264 DISTRIBUTION OF COPIES OF TREATY
INDIAN FISH RECEIVING TICKETS. Statc of Washington trcaty
Indian fish recciving tickets shall be made out in quintuplicate (five
copies) at the time of landing. Upon compiction of the treaty Indian
fish receiving ticket, the copies shall be distributed as follows:

(1) The dealer copy #1 {whitc) shall be retained by recciver for their
use.

(2) The state copy (green) and the game copy {pink) shall be mailed
to the Northwest Indian Fisherics Commission, P.O. Box 5247, Lacey,
Washington 98503. It is required that the state copy and gamc copy be
received by the Northwest Indian Fisherics Commission no later than
the ((fourth)) sixth working day after the day the ticket was completed
by the original recciver.

(3) The tribal copy (yellow) shall be mailed with the state and game
copies to the Northwest Indian Fisheries Commission, P.O. Box 5247,
Lacey, Washington 98503: PROVIDED, That upon written agreement
reccived by the department of fisherics from a specific tribe and buyer
indicating the desirc to transmit the tribe's copy directly to the fisher-
man's tribe, then that onc copy may be so disposcd.

(4) The fisherman copy (gold) shall be retained by the deliverer for
their use.

AMENDATORY SECTION (Amending Order filed

9/12/86)

WAC 220-69-26401 DISTRIBUTION OF COPIES OF
SHELLFISH RECEIVING TICKET. State of Washington shellfish
receiving tickets shall be made out in quintuplicate (five copies) at the
time of landing. Upon completion of the shellfish receiving ticket. the
copies shall be distributed uas follows:

(1) The dcaler copy #1 (white) shall be retained by receiver of their
use.

(2) The state copy #! (green) shall be mailed 10 the department of
fisherics. 11 is required that the state copy be reccived by the depart-
ment no later than the ((fourth)) sixth working day after the day the
ticket was completed by the original recciver.

(3) The state copy #2 (pink) shall be mailed with state copy #1
(green) to the department of fisherics.

(4) The dealer copy #2 shall be retained by the receiver for their
use.

(5) The fisherman copy (gold) shall be rétained by the deliverer for
their usc.

86-102,

[4]
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WSR 91-01-006
PERMANENT RULES
DEPARTMENT OF LICENSING
(Board of Funeral Directors and Embalmers)
[Filed December 6, 1991, 11:54 a.m.}

Date of Adoption: November 6, 1990.

Purpose: To change preneed registration renewal fees
to a variable rate based on the number of preneed sales
occurring during the previous fiscal year.

Citation of Existing Rules Affected by this Order:
Amending WAC 308-48-800.
Statutory  Authority  for

18.39.175(4).

Pursuant to notice filed as WSR 90-20-129 on Octo-
ber 3, 1990.

Effective Date of Rule: Thirty—one days after filing.

December 5, 1990
Marsha Tadano Long
Assistant Director
Department of Licensing

Adoption: RCW

AMENDATORY SECTION (Amending WSR 90-07-
024, filed 3/14/90, effective 4/14/90) ’

WAC 308-48-800 FUNERAL
DIRECTOR/EMBALMER FEES. The following fees
shall be charged by the professional licensing division of
the department of licensing:

Title of fee Fee
Embalmers:
State examination or reexamination $150.00
Renewal 100.00
Late renewal penalty 50.00
Duplicate 15.00
Certification 25.00
Embalmer apprentice:
Apprentice application 75.00
Apprentice renewal 45.00
Duplicate 15.00
Certification 25.00
Funeral director:
State examination or reexamination 150.00
Renewal 100.00
Late renewal penalty 50.00
Duplicate 15.00
Certification 25.00
Funeral director apprentice:
Apprentice application 75.00
Apprentice renewal 45.00
Duplicate license 15.00
Certification 25.00
Funeral establishment:
Original application 350.00
Renewal 300.00
Branch registration and renewal 250.00
Preneed application 200.00
Preneed renewal: ((36-60))

0-25 sales 25.00
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Title of fee : Fee
26-99 sales 100.00

100 or more sales 150.00
Financial statement fec 50.00
Crematory endorsement registration 100.00
Endorsement renewal 50.00

WSR 91-01-007
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Dental Examiners)

[Order 101 B—Filed December 6, 1990, 3:30 p.m., cfTective January
31, 1991]

Date of Adoption: November 30, 1990.
Purpose: To transfer rules from chapter 308—-40 WAC
to chapter 246-818 WAC.
Citation of Existing Rules Affected by this Order: See
below.
Statutory Authority for Adoption: RCW 18.32.035.
Pursuant to notice filed as WSR 90-21-114 on Octo-
ber 22, 1990.
Effective Date of Rule: January 31, 1991.
November 30, 1990
Johnny N. Johnson, DDS
Chairman

RECODIFICATION SECTION

The following sections arc being recodified as chapter
246-818 WAC:

Chapter 246-818 WAC
Dentists—Board of dental examiners

308-40-101 as 246-818-020
308-40-102 as 246-818-030
308-40-103 as 246-818-040
308-40-104 as 246-818-050
308-40-105 as 246-818-060
308-40-106 as 246-818-070
308-40-107 as 246-818-080
308—40-110 as 246-818-090
308—40-115 as 246-818-100
308-40-135 as 246-818-150
308-40-140 as 246-818-110
308-40-150 as 246-818-120
308-40-151 as 246-818-130
308-40-152 as 246-818-140

WSR 91-01-008
PERMANENT RULES

DEPARTMENT OF REVENUE
[Filed December 6, 1990, 4:16 p.m.]

Date of Adoption: December 6, 1990.
Purpose: To comply with recent legislation and to
correct several calculation errors.

WSR 91-01-008

Citation of Existing Rules Affected by this Order:
Amending WAC 458-53-030, 458-53-142, and 458-
53-150.

Statutory Authority for Adoption. RCW 84.08.010
and 84.08.070.

Pursuant to notice filed as WSR 90-21-166 on Octo-
ber 24, 1990.

Effective Date of Rule: Thirty—one days after filing.

December 6, 1990
William N. Rice
Assistant Director

AMENDATORY SECTION (Amending Order PT 89—
5, filed 4/12/89)

WAC 458-53-030 STRATIFICATION OF AS-
SESSMENT ROLLS—REAL PROPERTY. (1) The
stratification process is the grouping of data into mean-
ingful classifications for informational or analytical pur-
poses. Stratification is used in determining the number
of appraisals or audits needed for ratio study purposes
and also is used in actual ratio computation. The latest
available official county assessment roll values are used
in ratio study stratification procedures.

Assessed valuation presently forms the basis for strat-
ification of assessment rolls and is used because the na-
ture of most assessors' records provides a state-wide
uniformity for this characteristic. Also, the values in this
classification generally are indicative of property types.
By not later than the 1982 assessment year a land use
classification system will replace the value stratification
as assessors' records uniformly reflect properties accord-
ing to their use.

(2) The stratification of the real property assessment
rolls will include a parcel count of the taxable real prop-
erty parcels less forest lands, current use properties in
those counties where a separate study is conducted pur-
suant to WAC 458-53-110(4), and state assessed prop-
erties. For the real property ratio study, the assessment
roll will be stratified for individual counties according to
the following assessed value strata, including an upper
limit stratum containing a representative number of
parcels.

$ 0-% 19,999
20,000 —-. 39,999
40,000 — 59,999
60,000 — 99,999

100,000 — 199,999
200,000 — and over

Upper value strata:

$ 40,000-and over — Columbia, Ferry, Garfield,
Pend Oreille, Wahkiakum.

$ 60,000-and over — Asotin, Klickitat, Lincoln,
Pacific, Skamania.

$ 100,000-and over — Adams, Douglas, ((¥stand;

Feffersom;)) Kittitas,
((Ktickrtat;)) Mason,
Okanogan, Stevens,
Whitman.
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$ 200,000-and over — Benton, Chelan, Clallam,
Cowlitz, Franklin, Grant,
Grays  Harbor, Island,
Jefferson, Lewis, San Juan,
Skagit, Thurston, Walla
Walla.

The strata listed below will apply to those counties
indicated.

$ 0-9% 19,999
20,000 — 39,999
40,000 — 59,999
60,000 — 99,999

100,000 — 299,999
300,000 — and over
Clark, Kitsap, Whatcom, Yakima

$ 0-% 19,999
20,000 — 39,999
40,000 — 59,999
60,000 — 99,999

100,000 - 199,999
200,000 - 999,999
1,000,000 — and over

King, Pierce, Snohomish, Spokane

(3) In counties with the ability to stratify by land use
classification under standards set by the department, the
assessed value strata will be $0 and over for ecach type of
property summarized in WAC 458-53-050, excluding
forest lands, current use properties and state assessed
properties.

(4) The stratification process will be performed by the
department or by the county with data processing capa-
bility adequate to meet the standards as provided by the
department.

(5) A count of taxable real property parcels, less for-
est lands, current use properties in those counties where
a separate study is conducted pursuant to WAC 458-
53-110(4), and state assessed properties, in each value
stratification is necessary for computation of the county
ratio. Multiplying an average sample sales value, an av-
erage sample appraisal value, or an average assessed
value by the number of taxable parcels in the county
produces an estimated total market value or total esti-
mated assessed value used in ratio computation.

(6) In-the stratification of county taxable real proper-
ty parcels to be used in the ratio study, the count of
these parcels shall exclude designated and classified tim-
ber or forest lands, open space (current use) lands and
improvements in those counties where a separate study is
conducted pursuant to WAC 458-53-110(4). These are
deleted from use in the sales study and will be consid-
ered separately and included in ratio determinations af-
ter computations of sales data have been completed.

AMENDATORY SECTION (Amending Order PT 82—
9, filed 11/23/82)

WAC 458-53-142 PERSONAL PROPERTY AU-
DIT STUDIES—DATE OF VALUATION. Commenc-
ing in ((#983)) 1991 and thereafter, the indicated per-
sonal property ratio shall be based upon the ((current))

(6]
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assessment level of the preceding year ((values;)) e.g.,
the ((1983)) 1991 indicated ratio shall be based upon
((1983)) 1990 values.

AMENDATORY SECTION (Amending Order PT 89-

5, filed 4/12/89)

WAC 458-53-150 INDICATED REAL PROP-
ERTY RATIO—COMPUTATION. (1) For each real
property value or land use stratum within a county av-
erage sample assessed value and average sample true
and fair value will be determined from the results of se-
lected sales and appraisal studies. Average sample as-
sessed value and average sample true and fair value for
each stratum will be multiplied by the total number of
real property parcels in each corresponding stratum to
derive an estimated total assessed value and a total esti-
mated true and fair value for each stratum. Stratum es-
timated totals will be added to derive county estimated
total assessed value and county estimated total true and
fair value. When the ratio relationship between these
two estimated values is applied to the actual county as-
sessed value, as provided by the assessor in his current
assessors' certificate of assessment rolls to the county
board of equalization, and forest land and current use
values in those counties where a separate study is con-
ducted pursuant to WAC 458-53-110(4) are added to
the actual assessed value and ratio-related market value,
the totals will represent the county real property indi-
cated ratio.

(2) Valid arms—length sales occurring in each county
will be the basis for determining individual stratum ra-
tios unless a lack of samples for any stratum requires the
addition of department appraisals. In all strata where
both sales and appraisal samples are present, assessment
and market values for all valid appraisal samples will be
combined with assessment and market values for all val-
id sales samples to derive a stratum ratio.

(3) Department current use appraisals will be the ba-
sis for the assessment—to—appraisal values from which
current use ratios are determined. The current use ratio
shall be the mean of the individual ratios.

(4) Values from each county's assessor's certificate of
assessment rolls to county board of equalization will be
used in the computation of each county's indicated real
property ratio except as provided in subsection (6) of
this section.

(a) The county preliminary real property ratio, calcu-
lated from estimated totals of county sales and appraisal
study results, will be applied to each county's certificate
listing of total real property assessed value (excluding
those properties identified in WAC 458-53-110 (1), (3),
(4), and (6) and 458-53-165) to determine an estimated
true and fair value which relates to the actual assessed
real property value of a county.

(b) To the actual real property assessed value and ra-
tio—related true and fair value totals for a county (a) of
this subsection) are added certificate assessed values of
those properties identified in WAC 458-53-110 (1), (3),
(4), and (6) and 458-53-165, and related true and fair
values calculated by the ratio relationships determined
for those same properties.
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(c) The sum of the total real property assessed and The sum total of assessed values will be divided by the
true and fair forest land assessed and true and fair val- sum total of true and fair values to derive the ratio.
ues, as determined by (a) and (b) of this subsection shall (5) The following illustration, using simulated values
be the basis for a county's indicated real property ratio. and ratios, indicates simplificd ratio study computation

procedures for real property.

Step | — Determination of Average Sample Values

(N (2) (3) (4) (5)
Average
Total Average Total Market
Assessed Assessed Market Value

Number Value of Value . of
of of Samples of Samples

Stratum Samples Samples (Col. 2 = Col. 1) Samples (Col. 4 + Col. 1)

$ 0- 19,999 10 $120,000 $12,000 $160,000 : $ 16,000
20,000 - 39,999 20 520,000 26,000 600,000 30,000

Over 39,999 5 400,000 80,000 500,000 100,000

Average values for rcal property sales samples, average real property appraisal samples, and average personal property
audit samples all are determined in the same manner.

Step 2 - Weighting of Average Sample Values

(1) (2) (3) (4) &) (6)
Total Total

Average Estimated Average Estimated

Total Sample Assessed Sample Market
Property Assessed Value Market Value Ratio

Stratum Listings  Value (Col. 2 X Col. 1) Value (Col. 4 X Col. 1) (Col. 3 + Col. 5)

$ 0- 19,999 105 $12,000 $ 1,260,000 $ 16,000 $ 1,680,000 .7500
20,000 - 39,999 211 26,000 5,486,000 30,000 6,330,000 .8667
Over 39,999 51 80,000 4,080,000 100,000 5,100,000 .8000
Outriders 2 2,000,000 2,403,600 .8321
12,826,000 ((15:765;860)) ((-8267))
15,513,600 .8268
Sample study weighted ratio , ((82:67%))
82.68%

Average values for real property sales samples, average real property appraisal samples, and average personal property
audit samples all are weighted in the same manner. '

(71
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Step 3
Application of Sample Weighted Relationship to Actual Real
Property Assessed Value and Additional Values as Indicated.

(1

Actual County
Real Property
Assessed Value

(From Assessor's
Certificate)

$ 14,108,600

Add:

Timber and

Forest Land 1,520,000
Open Space 400,000
Open Space Improvements 100,000
Mobile Homes 50,000
Other

(WAC 458-53-110(6) or 100,000

WAC 458-53-165 Propertics)

Totals $16,278,600

County Indicated Recal Property Ratio

(6) If a copy of the certification of current values is
not received from an assessor in a timely manner for in-
clusion in ratio computation, the asscssors abstract of
assessed values from the previous year will be used as
the information source for ratio computation.

(7) A copy of each county's certification of values to
the county board of equalization (FORM REV 64-0051)
will be filed with the department on or before the second
Monday in July. The certification form will be properly
completed with all required information.

(8) Valid ratio study individual assessed or true and
fair values which either exceed or fall below the mean
assessed or true and fair value by more than three times
the average deviation of other values in a stratum, will
be classified as "outriders” and shall be considered sepa-
rately in average sample computation. Outriders are so
treated to prevent the application of excess weight by
nontypical values in determining average sample values
and resulting total estimated assessed and total estimat-
ed true and fair values.

(9) The department may consider the relationship be-
tween the market value trends of real property and the
assessed value increases or decreascs made by the asses-
sor during the year in each county as validity checks of
the result of the sales and appraisal studies. The director
may authorize modification of the results of the sales
and appraisal study in any county where there is a de-
monstrable showing to the director that the sales and
appraisal study is inconclusive or does not result in a
~ reasonable and factual determination of the relationship
of assessed values to true and fair value such that a sig-
nificant variation results from the rates of the previous
year not deemed by the director comparable with gener-
al trends in property values. Such modification shall be

2) (3)
County Rcal Property
Market
Value Related
Determined to Actual Assessed
Assessment Value
to Market Ratio (Col. 1 + Col. 2)
((.8267)) ((5—17.066,167))
.8268 $17,064,103
(from Step 2)
1.0000 1,520,000
.9000 444 444
.9500 105,263
.9900 50,505
1.0000 100,000
+ ((519:286:379))
$19,284,.315 = 844
84.4%

(8]

made only after notice to all assessors that information
other than the sales and appraisal studies are being con-
sidered, and opportunity for a meeting has been made
available for the director (or the director of property
tax) and a representative committee authorized and ap-
pointed by the assessors to review the results of the sales
and appraisal study and the proposal to modify the study
results.

WSR 91-01-009
NOTICE OF PUBLIC MEETINGS
PENINSULA COLLEGE
[Memorandum—December 5, 1990]

The board of trustees of Community College District #1,
meeting in regular session on November 20, 1990,
adopted the schedule of meeting dates as follows for the
1991 calendar year:

January 15
February 19
March 19
April 16
May 21

June 18

July — no meeting
August 20
September 17
October 15
November 19
December 10
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WSR 91-01-010
NOTICE OF PUBLIC MEETINGS
PIERCE COLLEGE
[Mcemorandum—December 4, 1990]

The board of trustees of Community College District
Number Eleven, Pierce College, adopted the following
meeting schedule for 1991 at their November 28, 1990,
regular meeting.

The board of trustees of Community College District
Number Eleven will hold their regular mcetings on the
second Wednesday of cach month. These meetings will
be open to the public and advertised accordingly (RCW
42.30.075).

1991 REGULAR MEETING SCHEDULE

DATE TIME LOCATION
January 9 12:30 p.m. Picree College Board Room (325H)
February 13 12:30 p.m. Picrce College at Puyallup
March 13 12:30 p.m. Picrce College Board Room (325H)
April 10 12:30 p.m. Picree College at Fort Lewis
May 8 12:30 p.m. Picrce College at Puyallup
June 12 12:30 p.m. Picrce College Board Room (325H)
July 10 12:30 p.m. Picrce Colicge at Puyallup

(No meceting is scheduled for August.)
September 11 12:30 p.m. Picrce College Board Room (325H)
October 9 12:30 p.m. Picrce College at Puyallup

November 13 12:30 p.m. Pierce College Board Room (325H)
December 11 12:30 p.m. Picrce College Board Room (325H)

Special meetings may be called for at any time by the
chairman or a majority vote of the board. All special
meetings will be publicly advertised at least 24 hours
prior to being convened, and arc open to the public.

WSR 91-01-011
NOTICE OF PUBLIC MEETINGS
PUGET SOUND WATER
QUALITY AUTHORITY
[Memorandum-—Deccember 4, 1990}

Following is the date and specific location for the Janu-
ary 1991 meeting of thc¢ Puget Sound Water Quality
Authority: Wednesday, January 16, 1991, Mecting
Room, Newport Way Library, 14250 S.E. Newport
Way, Bellevue. The mecting begins at 9:30 a.m.

WSR 91-01-012
NOTICE OF PUBLIC MEETINGS
CONVENTION AND TRADE
CENTER
[Mcmorandum-——Dccember 5, 1990]

The board of directors of the Washington State Conven-
tion and Trade Center will meet on Wednesday,
December 12, 1990, at 2:00 p.m. in the 5th Floor Board
Room of the Convention Center Administrative Offices,
800 Convention Place, Seattle. If you have any questions
regarding this meeting, please call 447-5000.

9]
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WSR 91-01-013
EMERGENCY RULES
CENTRAL WASHINGTON UNIVERSITY
[Filed December 6, 1990, 4:25 p.m.]

Date of Adoption: [December 4, 1990].

Purpose: To provide a procedure and rules by which a
student will be afforded due process in the matter of al-
leged violations of university standards, rules and re-
quirements governing academic and social conduct of
students.

Citation of Existing Rules Affected by this Order:
Amending WAC 106-120-004, 106-120-005, 106—120-
023, 106-120-024, 106-120-026, 106-120-027, 106—
120-028, 106-120-033, 106-120-131, 106-120-132,
and 106—120-143.

Statutory Authority for Adoption: Chapter 34.05
RCW and RCW 28B.35.120(11).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Chapter 34.05 RCW went
into effect July 1, 1989. To comply with the law, emer-
gency adoption is necessary. In addition, an updated ju-
dicial code is needed immediately to meet catalog publi-
cation deadlines thereby facilitating distribution to
students.

Effective Date of Rule: Immediately.

December 4, 1990
Donald L. Garrity
President

AMENDATORY SECTION (Amending Order 58,
filed 3/15/85)

WAC 106-120-004 DEFINITIONS. (1) "Univer-
sity" shall mean Central Washington University.

(2) ((*Pean™)) "Vice-president" shall mean the
((dearof-students)) vice-president for student affairs of
the university or the ((dean's)) vice—president's designee.

(3) "Student" shall mean a person enrolled at the
university either full or ((parttinre)) part time, pursuing
undergraduate, graduate, or extension studies, or a per-
son accepted for admission or readmission to the
university.

(4) " University community" shall include the employ-
ees and students of Central Washington University and
all property and equipment of the university.

AMENDATORY SECTION (Amending Order 58,
filed 3/15/85)

WAC 106-120-005 PROVISION FOR DUE
PROCESS. The ((dean)) vice—president shall provide
for due process for students throughout the behavioral
problem solving intervention by following the proper
steps related to the initiation, investigation, and disposi-
tion of complaints against a student which is outlined in
WAC 106-120-131.
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AMENDATORY SECTION (Amending Order 58,
filed 3/15/85)

WAC 106-120-023 CAMPUS JUDICIAL
COUNCIL—MEMBERSHIP. The campus judicial
council shall consist of three faculty members holding
the rank of assistant professor or above, and ((six)) eight
students, at least one of whom should be a graduate stu-
dent if a graduate student files for appointment to the
council. :

(1) The faculty members of the council shall be des-
ignated in accordance with procedures established by the
faculty senate.

(2) The student members of the council shall be se-
lected in accordance with procedures established by the
constitution of the associated students of Central
Washington University. ((Six)) Eight student members
shall be appointed, each student being appointed for a
term of one calendar year. Terms of office for students
begin with the first day of instruction of the academic
year for which the student is appointed.

AMENDATORY SECTION (Amending Order 358,
filed 3/15/85)

WAC 106-120-024 CAMPUS JUDICIAL
COUNCIL—CHAIR. A campus judicial council chair
shall be elected at the first mecting each academic year
and shall continue in office until the person resigns or is
recalled. The duties of the chair are as follows:

(1) To call regular and special meetings of the council
by notification to members at least twenty—four hours in
advance of the meeting time, cxcept in bona fide emer-
gency situations.

(2) To preside over all regular and special meetings.

(3) To act as ((hearmg)) presiding officer at all meet-
ings of the ((frearing)) proceeding board.

AMENDATORY SECTION (Amending Order 58,
filed 3/15/85)

WAC 106-120-026 CAMPUS JUDICIAL
COUNCIL—ADVISOR. The ((dean)) vice—president
shall appoint a faculty member as a judicial council ad-
visor whose duties shall be to convene the council, and
advise the council during all meetings and hearings.

AMENDATORY SECTION (Amending Order 59,
filed 11/7/86)

WAC 106-120-027 PROSCRIBED CONDUCT.
A student shall be subject to disciplinary action or sanc-
tion upon violation of any of the following conduct
proscriptions:

(1) Disruptive and disorderly conduct which interferes
with the rights and opportunities of other students to
pursue their academic studies.

(2) Academic dishonesty in all its forms including, but
without being limited to:

(a) Cheating on tests.

(b) Copying from another student's test paper.

(c) Using materials during a test not authorized by
the person giving the test.

[10]
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(d) Collaboration with any other person during a test
without authority.

(e) Knowingly obtaining, using, buying, selling, trans-
porting, or soliciting in whole or in part the contents of
an unadministered test or information about an unad-
ministered test.

(f) Bribing any other person to obtain an unadminis-
tered test or information about an unadministered test.

(g) Substitution for another student or permitting any
other person to substitute for oneself to take a test.

(h) " Plagiarism" which shall mean the appropriation
of any other person's work and the unacknowledged in-
corporation of that work in one's own work offered for
credit.

(i) "Collusion" which shall mean the unauthorized
collaboration with any other person in preparing work
offered for credit.

(3) Filing a formal complaint with the ((deamof-stu=
dents)) vice—president with the intention of falsely ac-
cusing another with having violated a provision of this
code.

(4) Furnishing false information to any university of-
ficial, especially during the investigation of alleged vio-
lations of this code.

(5) Furnishing false information to the campus judi-
cial council with the intent to deceive, the intimidation
of witnesses, the destruction of evidence with the intent
to deny its presentation to the campus judicial council or
the willful failure to appear before the campus judicial
council or the ((deamof-students)) vice—president when
properly notified to appear.

((€57)) (6) Intentionally setting ofl a fire alarm or re-
porting a fire or other emergency or tampering with fire
or emergency equipment except when done with the rea-
sonable belief in the existence of a need therefore.

((¢67)) (7) Forgery, alteration, or misuse of university
documents, records, or identification cards.

(¢ . : : . g i}

%) “.’35“3“5. abusing or-intcntronatl; z.nﬂ:ctmg 5
vere-cmotional-distrcss "7:‘ oranother-persom i"’”"". a’
member—or ucgnn:mt:: of ~the “.")m”j commruntt;

(8) Sexual assault in_any form, including acquaint-
ance rape and other forced and/or nonconsensual sexual
activity.

(9) Actual or attempted physical/emotional abuse of
any person or conduct which threatens or endangers the
health and safety of any person or which intentionally or
recklessly causes a reasonable apprehension of harm to
any person.

(10) Harassment of any sort or any malicious act
which causes harm to any person's physical or_mental
well being.

(11) Recklessly engaging in conduct which creates a
substantial risk of physical harm to another person.

(12) Creating noise in such a way as to interfere with
university functions or using sound amplification_equip-
ment in a loud and raucous_manner.

(13) Theft or malicious destruction, damage or misuse
of university property, private property of another mem-
ber of the university community, whether occurring on
or off campus, or theft or malicious destruction, damage
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or misuse on campus of property of a nonmember of the
university community.

((93)) (14) Unauthorized scizure or occupation or
unauthorized presence in any university building or
facility.

(((+63)) (15) Intentional disruption or obstruction of
teaching, research, administration, disciplinary proceed-
ings, or other university activities or programs whether
occurring on or off campus or of activities or programs
authorized or permitted by the university to be conduct-
ed on campus.

(1)) (16) Intentional participation in a demon-
stration which is in violation of rules and regulations
governing demonstrations promulgated by the university.

((t+29)) (17) Unauthorized entry upon the property of
the university or into a university facility or any portion
thereof which has been reserved, restricted in use, or
placed off’ limits, unauthorized presence in any university
facility after closing hours, or unauthorized possession or
use of a key to any university facility.

((H3)) (18) Possession or use on campus of any fire-
arm, dangerous weapon or incendiary device or explosive
unless such possession or usc has been authorized by the
university.

((6H49)) (19) Possession, use, or distribution on cam-
pus of any controlled substance as defined by the laws of
the United States or the state of Washington except as
expressly permitted by law. ‘

(((+5))) (20) Violation of the university policy on al-
coholic beverages which states:

(a) Persons twenty—one years of age or older may
possess and/or consume alcoholic beverages within the
privacy of their residence hall rooms or apartments.
Washington state law provides severe penalties for the
possession or consumption of alcoholic beverages by per-
sons under twenty—one yeuars of age and for persons who
furnish alcoholic beverages to minors. All university stu-
dents should be aware of these laws and the possible
consequences of violations.

(b) The university does not condone the consumption
of alcoholic beverages by minors at functions sponsored
by Central Washington University organizations. Or-
ganizations are held responsible for the conduct of their
members at functions sponsored by the organization and
for failure to comply with Washington state law.

(¢) The campus judicial council may place on proba-
tion any organization or prohibit a specific campus social
function when the consumption of alcoholic beverages
has become a problem of concern to the university.

(((+63)) (21) Conduct which violates the university
policies on computer use.

(22) Violation of clearly stated proscriptions in any
published rule or regulation promuigated by any official
campus committee or commission or council acting
within the scope of its authority.

(((+#)) (23) Violation on campus of any state or
federal law or violation of any state or federal law off
campus while participating in any university sponsored
activity.

WSR 91-01-013

AMENDATORY SECTION (Amending Order 58,
filed 3/15/85)

WAC 106-120-028 DISCIPLINARY SANC-
TIONS. The following definitions of disciplinary terms
have been established and may be the sanctions imposed
by the ((dean)) vice-president or by the campus judicial
council.

(1) Warning. Notice in writing that the student has
violated university rules or regulations or has otherwise
failed to meet the university's standard of conduct. Such
warning will contain the statement that continuation or
repetition of the specific conduct involved or other mis-
conduct will normally result in one of the more serious
disciplinary actions described below.

(2) Disciplinary probation. Formal action specifying
the conditions under which a student may continue to be
a-student at the university including limitation of speci-
fied activities, movement, or presence on the CWU cam-
pus. The conditions specified may be in eflect for a peri-
od of time or for the duration of the student's attendance
at the university.

(3) Restitution. An individual student may be re-
quired to make restitution for damage or loss to univer-
sity or other property and for injury to persons. Failure
to make restitution will result in suspension for an in-
definite period of time as set forth in subsection (4) be-
low provided that a student may be reinstated upon
payment.

(4) Suspension. Dismissal from the university and
from status as a student for a stated period. The notice
suspending the student will state in writing the term of
the suspension and any condition(s) that must be met
before readmission is granted. The student so suspended
must demonstrate that the conditions for readmission
have been met. There is to be no refund of fees for the
quarter in which the action is taken, but fees paid in ad-
vance for a subsequent quarter are to be refunded.

(5) Deferred suspension. Notice of suspension from
the university with the provision that the student may
remain enrolled contingent on meeting a specified condi-
tion. Not meeting the contingency shall immediately in-
voke the suspension for the period of time and under the
conditions originally imposed.

(6) Expulsion. The surrender of all rights and privi-
leges of membership in the college community and ex-
clusion from the campus without any possibility for
return.

AMENDATORY SECTION (Amending Order 58,
filed 3/15/85)

WAC 106-120-033 READMISSION AFTER
SUSPENSION. Any student suspended from the uni-
versity under the provisions of the student judicial code
may be readmitted upon expiration of the time period
specified in the document of original suspension.

If circumstances warrant reconsideration of the sus-
pension prior to its time of expiration, the student may
be readmitted following approval of a written petition
submitted to the ((dean)) vice-president. Such petitions
must state reasons which either provide new evidence

(g
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concerning the situation which resulted in the suspen-
sion, or demonstrate that earlier readmission is in the
best interest of the student and the university. Approval
for such readmission must be given by the ((dean)) vice—
president or by the campus judicial council.

Students who have been suspended and whose suspen-
sion upon appeal is found to have been unwarranted
shall be provided full opportunity to reestablish their ac-
ademic and student standing to the extent possible with-
in the abilities of the university, including an opportunity
to retake examinations or otherwise complete course of-
ferings missed by reason of such action.

AMENDATORY SECTION (Amending Order 58,
filed 3/15/85)

WAC [06-120-131 INITIATION, INVESTIGA-
TION, AND DISPOSITION OF COMPLAINTS. (1)
Philosophy.

When student behavioral problems occur, the univer-
sity employs a team problem—solving approach. The di-
rector of housing, director of residence living, and the
chief of campus police join the assistant and associate
vice—president weekly to review residence living incident
reports filed by living group advisors and hall managers,
as well as campus police reports which cover both on-
campus and off-campus students. This problem—-solving
team then deals with student behavioral problems which
constitute violations of this code.

The problem—solving team works together to suggest
intervention strategies which are considered to be most
appropriate and effective for eliminating specific nega-
tive student behaviors.

(2) Process.

Incidents which come to the attention of the problem—
solving team may be addressed in one of the following

ways:
(a) No actiom,

(b) Informal meetings with relevant
officials;

(c) Referral to the residence hall arbitration council,
for resolving certain disputes within the residence halls,

(d) Proceedings in the office of the vice—president.

Official proceedings in the vice—president's office are
conducted when it becomes apparent to the problem—
solving team that the initial and more informal forms of
intervention with a student have been unsuccessful in
positively modifying a student's behavior. The following
rules will govern the processing of alleged violations of
the proscribed conduct listed in the ((campus)) student
judicial code.

((6H)) (3) A complaint alleging misconduct against
any student at the university may be filed by anyone at
the office of the ((dean)) vice—president. Students, fac-
ulty members, administrators and other employees of the
university shall have concurrent authority to request the
commencement of the disciplinary proceedings provided
for in this chapter. A person filing a complaint shall be
complainant of record.

((€2)) (4) Any student charged in a complaint shall
receive oral or written notification from the ((dean))
vice—president. Such notice shall:

university
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(a) Inform the student that a complaint has been filed
alleging that the student violated specific provisions of
the students judicial code and the .date of the
violation(s); ((ard))

(b) Set forth those provisions allegedly violated,
((and))

(c) Specify a time and date the student is required to
meet with the ((dean)) vice—president or designee; and

(d) Inform the student that failure to appear at the
appointed time at the ((dean's)) vice—president's office
may subject the student to suspension from the
university.

((63)) (5) When the ((dean)) vice-president meets
with the student, the ((dean)) vice—president shall:

(a) Provide for the student a copy of the student judi-
cial code;

(b) Review the facts of the alleged violation with the
student, and '

(c) Conduct an investigation into the alleged violation.

((t8)) (6) Upon completion of the review with the
student and/or the investigation, the ((dean)) vice-
president may:

(a) Drop the charges, when they appear to be invalid
or without substance or capricious;

(b) Issue a verbal warning;

(c) Apply any of the sanctions as outlined in WAC
106-120-028 if such sanction is warranted by the
evidence;

(d) Refer the case to the campus Judmal counczl or

(e) Invoke the summary suspension procedure as out-
lined in WAC 106-120-143 when deemed appropriate.

The ((dean)) vice—president shall inform the student
that the ((dean's)) vice—president's sanction may be ap-
pealed to the campus judicial council, and that if an ap-
peal is made, the ((dean)) vice—president shall take no
action ((mor)) or make any determination, except for
summary suspension, in the matter other than to inform
the student of the time, date, and location of the ((trear-
ng)) proceeding by the campus judicial council.

AMENDATORY SECTION (Amcndmg Order 58,
filed 3/15/85)

WAC 106-120-132 PROCEDURES FOR
((HEARING)) PROCEEDING BEFORE THE CAM-
PUS JUDICIAL COUNCIL. (1) When a case is re-
ferred to the campus judicial council the ((dean)) vice—
president shall forward to the council:

(a) A statement describing the alleged misconduct;

(b) The name and address of the complainant,

(c) The name and address of the student charged, and

(d) All relevant facts and statements.

(2) The council chair shall call a special meeting of
the council and arrange for a ((irearing)) proceeding in
the following manner:

(a) The council shall determine the time and place of
the ((Hearing)) proceeding, which shall be at least ten
days after delivery of written notice to the student. In
the interest of timeliness and efficiency, upon the request
of either the student or the vice-president, this ten—day
interval may be waived by the vice—president, with the
student's permission. Time and place shall be set to
make the least inconvenience for all interested parties.
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The chair may change the time and place of the ((trear-

ing)) proceeding for sufficient cause.
(b) The council shall draw lots ((to—determime—a—hcar-

’E"g L":am :c!nmlmcg ’“ four s.i“:”; 1':1:111’!::'15 and. two
hearing—officer)) for five student names, one of whom

will serve as an alternate to be available until the pro-
ceeding board has been constituted.

(c) No case shall be heard unless the full membership
of the ((frearing)) proceeding board is present.

(d) All cases will be heard de novo, whether the case
be an appeal from a subsidiary judicial body or is heard
as an original complaint.

(3) The council chair shall send written notice by cer-
tified mail of the ((#rearing)) proceeding to the student
to the student's last known address. The notice shall
contain:

(a) A statement of the date, time, place and nature of
the ((#rearing)) procceding,;

(b) To the extent known, a list of witnesses who will
appear;, and

(¢) A summary description of any documentary or
other physical evidence that would be presented by the
university.

(4) The student shall have all authority possessed by
the university to obtain information he/she specifically
describes in writing and tenders to the council chair no
later than two days prior to the ((hearing)) proceeding
or to request the presence of witnesses, or the production
of other evidence relevant to the ((frearing)) proceeding.
However, the university shall not be liable for informa-
tion requested by the student or the presence of any wit-
nesses when circumstances beyond the control of the
university prevent the obtaining of such information or
the attendance of such witnesses at the ((¥earing))
proceeding.

(5) ((Hearings)) Proceedings will ordinarily be held in

closed session unless the ((frearing)) proceeding board
determines there is a compelling reason for the ((fear-

ing)) proceeding to be open, or the student requests an
open ((hearing)) procecding. A closed ((hearing)) pro-
ceeding shall include only members of the ((frearing))
proceeding board, persons directly involved in the
((hearing)) proceeding as parties and persons called as
witnesses.

(6) The ((hearing)) procceding shall be audio tape
recorded, and the tape shall be on file at the office of the
((dean)) vice—presidcnt for a period of three ycars.

(7) The university shall bc represented by the
((dean)) vice—president who shall present the university's
case against the student.

(8) The student may be accompanied by counsel, or
another third party, who may offer advice. If the student
utilizes an attorney as advisor, the student must give to
the ((dean)) vice—president two days notice of intent to
do so. If the student clects to be advised by an attorney,
the ((dean)) vice-president may elect to have the uni-
versity advised by an assistant attorney general.

(9) The council chair shall insure that:

(a) The ((hearing)) procecding is held in an orderly

manner giving full care that the rights of all partics to a

[13]
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full, fair and impartial ((hearing)) proceeding are
maintained.

(b) The charges and supporting evidence or testimony
shall be presented first, and that there is full opportunity
for the accused student to challenge the testimony
and/or evidence, and to cross examine appropriately.

(c) The student charged shall next present evidence or
testimony to refute the charge, and that there is full op-
portunity for the accuser to challenge testimony and/or
evidence, and to cross examine appropriately.

(d) Only those materials and matters presented at the
((frearing)) proceeding will be considered as evidence.
The ((Hrearing)) presiding officer shall exclude incompe-
tent, irrelevant, immaterial, and unduly repetitious
evidence.

(10) Any person disruptive of the ((hearing)) pro-
ceeding or any other procedure described in this docu-
ment may be excluded from the process by the chair of
the campus _}udlClaI council or by the ((dcan)) vice—
president, using such means as are necessary to insure an
orderly process. Any student engaging in such interfer-
ence shall be in contempt and may be summarily sus-
pended from the university by the campus judicial coun-
cil or the ((dean)) vice—president immediately. The stu-
dent shall be subject to a suspension or any lesser sanc-
tion as may be determined by the campus judicial
council or the ((dean)) vice-president at the time the
interference takes place or within fiftecn working days
thereafter.

(11) The student has a right to a fair and impartial

((#rearing)) proceeding, but the student's failure to co-
operate with or attend a ((fearing)) proceeding proce-

dure shall not preclude the committee from making its
finding of facts, conclusions, and recommendations.
Failure by the student to cooperate may be taken into
consideration by the campus judicial council and the
((dean)) vice—president in deciding the appropriate dis-
ciplinary action.

(12) Upon conclusion of the ((frearing)) proceeding,
the ((hearing)) proceeding board in closed session shall
consider all the evidence presented and decide by major-
ity vote to exonerate the student or to impose one of the
sanctions authorized by this document.

(13) The student shall be provided with a copy of the
board's findings of fact and conclusions regarding
whether the student did violate any rule or rules of the
student judicial code and the board's decision as to the
appropriate sanction to be imposed.

(14) If a student charged with misconduct under this
code has been charged with a crime for the same act or
closely related acts by federal, state, or local authorities,
or if it appears that such criminal charge is under con-
sideration, the campus judicial council may postpone ac-
tion on the complaint until there has been a disposition
of the criminal charge or of the consideration of filing
such charge. However, prior to action by other agencies,
the council may proceed to hear and decide the case if in
the judgment of the council, the nature of the alleged
misconduct and the circumstances surrounding it pose a
scrious risk to the health or well being of the student or
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other members of the university. If there is a determina-
tion of guilt by the council and if the subsequent crimi-
nal proceedings result in a judgment of acquittal, the
student may petition the campus judicial council for a
rehearing.

AMENDATORY SECTION (Amending Order 58,
filed 3/15/85)

WAC 106-120-143 SUMMARY SUSPENSION
PROCEEDINGS. The ((dean)) vice—president may
summarily suspend any student from the university
pending investigation, action of prosecution of charges of
an alleged proscribed conduct violation or violations, if
the ((dean)) vice—president has reason to believe that the
student's physical or emotional safcty and well-being, or
the safety and well-being of other university community
members, or the protection of property requires such
suspension.

(1) If the ((dean)) vice—president finds it necessary to
exercise the authority to summarily suspend a student
the ((dean)) vice—president shall:

(a) Give to the student an oral or written notice of
intent to determinc if summary suspension is an appro-
priate action,

(b) Give an oral or written noticc of the alleged mis-
conduct and violation(s) to the student;

(c) Give an oral or written explanation of the evidence
in support of the charge(s) to the student,

(d) Give an oral or written notice of the time and
place of the summary suspension ((frearing)) proceeding
before the ((dean)) vice—president; and

(e) Determine a time for the summary suspension
((hearing)) procecding to be held within ((36)) thirty—
six hours;

(f) Give an oral or writtcn explanation of the summa-
ry suspension which may be imposed on the student.

(2) At the placc and time designated for the summary
suspension ((hearing)) proceeding, the ((dean)) vice—
president shall:

(a) Consider the evidence rclating spccifically to the
probability of danger to the student, to others on thc
campus, or (o property,

(b) Provide the student with an opportunity to show
why continued presence on campus does not constitute a
danger to the physical and emotional well being of self
or others, or a danger to property,

(¢) Give immediatc oral notice of his decision to the
student to be followed by written notice, and

(d) If summary suspension is warranted, summarily
suspend the student for no more than ((+5)) fifteen
working days with a judicial council ((#earing)) pro-
ceeding of the allegations to have commenced by the end
of the suspension period.

(3) If a student has bcen instructed by the ((dean))
vice—president to appcar for summary suspension pro-
ceedings and then fails to appear at the time designated,
the ((dean)) vicc-president may suspend the student
from the university, and shall given written notice of
suspension to the student at his last address of record on
file with the university.

[14]
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(4) During the period of summary suspension, the
suspended student shall not enter the campus of the uni-
versity other than to meet with the ((dean)) vice—presi-
dent. However, the ((dean)) vice—president may grant
the student special permission for the express purpose of
meeting with faculty, staff, or students in preparation for

a ((frearing)) proceeding before the campus judicial

council.

WSR 91-01-014
NOTICE OF PUBLIC MEETINGS
WASHINGTON STATE LIBRARY
[Memorandum—November 30, 1990]

Thursday, December 13, 1990, the Washington State
Library Commission will meet for a stafl briefing in the
Yukon Landing Restaurant, Marriott Hotel, 3201 South
176th, Seattle, WA, beginning at 6:30 p.m.

Friday, December 14, 1990, the Washington State Li-
brary Commission will hold its regular business meeting
in the Wyndham Garden Hotel, Salon D, 18118 Pacific
Highway South, Seattle, WA, beginning at 10:00 a.m.

WSR 91-01-015
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
[Order 2066—Filed December 7, 1990, 10:53 a.m.]

Date of Adoption: December 7, 1990.

Purpose: Rules affecting the labeling and use of fertil-
izers, minerals and limes. These rules set minimum
equipment requirements for fertigation (the application
of commercial fertilizers with irrigation systems) in
chapter 16-200 WAC.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-200-695 and 16-200-705.

Statutory Authority for Adoption: RCW 15.54.800.

Pursuant to notice filed as WSR 90-20-143 on Octo-
ber 3, 1990.

Effective Date of Rule: Thirty—one days after filing.

December 7, 1990
Mark V. Schwisow
Deputy Dircctor

for C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1952,
filed 9/17/87)

WAC 16-200-695 DEFINITIONS. The dcfinitions
set forth in this section shall apply throughout this
chapter unless context otherwise requires:

(1) "Organic” means a material containing carbon
and one or more elements (other than hydrogen and ox-
ygen) essential for plant growth. When the term "or-
ganic" is utilized in the label or labeling of any com-
mercial fertilizer, it shall be qualified as either "synthet-
ic organic” or "natural organic,” with the percentage of
each specified.
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(2) "Natural organic" means a material derived from
either plant or animal products containing carbon and
one or more elements (other than hydrogen and oxygen)
essential for plant growth.

(3) "Synthetic organic”" means a material that is
manufactured chemically (by synthesis) from its ele-
ments and other chemicals, containing carbon and one or
more elements (other than hydrogen and oxygen) essen-
tial for plant growth.

(4) "Unit" means one percent (by weight) of a ton.

(5) "AOAC" means the association of official analyti-
cal chemists.

(6) "Commercial fertilizer" means any substance con-
taining one or more recognized plant nutrients and
which is used for its plant nutrient content and/or which
is designated for use or claimed to have value in pro-
moting plant growth, and shall include limes, gypsum,
and manipulated animal and vegetable manures. It shall
not include unmanipulated animal and vegetable ma-
nures and other products exempted by the department
by rules.

(7) "Fertigation" means a method of applying com-
mercial fertilizers with irrigation water to fertilize land

or plants.

AMENDATORY SECTION (Amending Order 1952,
filed 9/17/87)

WAC 16-200-705 PURPOSE. The following
((rutes)) sections concerning the ((definitions)) protec-
tion of ground water, labeling requirements and exami-
nation of fertilizer mincrals and limes (WAC 16-200-
708 through 16-200-742) are established in this chapter
under the authority of the Commercial Fertilizer Act,
chapter 15.54 RCW.

NEW SECTION

WAC 16-200-708 UNLAWFUL ACTS. It shall
be unlawful for any person to rcfuse or neglect to com-
ply with the provisions of the applicable scctions of
chapter 15.54 RCW, thc rules adopted thereunder, or
any lawful order of the dcpartment. ’

NEW SECTION

WAC 16-200-742 FERTIGATION. The following

shall apply to fertigation:

(1) Any irrigation system used for fertigation shall
contain the following functional equipment:

(a) A backflow prevention device or system in the wa-
ter supply line, upstream from the point of fertilizer in-
troduction. Discharge of water into a reservoir tank prior
to fertilizer injection is acceptable: PROVIDED, That
there is an air gap between the outlet end of the fill pipe
and the top (or overflow rim) of the reservoir tank of at
least twice the diameter of the fill pipe;

(b) An automatic, quick—closing check valve in the
fertilizer injection pipeline to prevent the flow of the lig-
uid back toward the injection pump;

(c) A normally closed, solenoid-operated valve located
on the intake side of the injection pump, connected with
the system interlock to prevent fluid from being with-
drawn from the supply tank during shutdown;
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(d) An interlocking control to automatically shut off
the injection pump when the water pump stops or when
water pressure decreases to a point where fertilizer dis-
tribution is affected;

(e) A metering pump fitted into the system interlock
specified in (d) of this subsection.

(2) The department may issue permits exempting spe-
cific irrigation systems or locations from requirements of
subsection (1) of this section: PROVIDED, That alter-
native technology is substituted which will adequately
fulfill the function of each waived requirement. In eval-
uating a permit request, the department may consult
qualified engineers and Washington State University
personnel.

WSR 91-01-016
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
{Noxious Weed Control Board)
[Filed December 7, 1990, 12:44 p.m.]

Date of Adoption: November 28, 1990.

Purpose: The State Noxious Weed Board has amend-
ed the state noxious weed list to add species determined
to be noxious, to delete species, and to change areas
designated for some Class B weeds. Additions, deletions
and changes to this chapter are being made to provide
for more effective statewide weed control pursuant to
chapter 17.10 RCW.

Citation of Existing Rules Affected by this Order:
Amending WAC 16-750-005, 16-750-011, and 16—
750-015.

Statutory Authority for Adoption: Chapter 17.10
RCW.

- Pursuant to notice filed as WSR 90-21-097 on Octo-
ber 19, 1990.
Effective Date of Rule: Thirty—one days after filing.
November 28, 1990
Walter William Wolf, Chairman
by Catherine Hovanic
Executive Secretary

AMENDATORY SECTION (Amending WSR 90-01-
004, filed 12/7/89, effective 1/7/90)

WAC 16-750-003 DEFINITIONS. (1) The defini-
tions set forth in this section shall apply throughout this
chapter, unless the context otherwise plainly requires:

(a) "Board" and "state board" means the noxious
weed control board of this state, or a duly authorized
representative.

(b) "Director” means the dircctor of agriculture of
this state, or a duly authorized representative.

(c) "Department” means the department of agricul-
ture of this state.

(d) "Person" means any individual, partnership, cor-
poration, firm, or any other entity.

(2) The definitions set forth in this subsection shall
apply throughout this chapter, chapter 17.10 RCW, and
any rules adopted thercunder unless the context other-
wisc plainly requires:
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(a) "Control" means to prevent all sced production.

(b) "Contain" means to confine a noxious weed and
its propagules to an identified area of infestation.

(c) "Eradicate” mecans to climinate a noxious weed
within an area of infestation.

(d) "Prevent the spread of noxious weeds" .means to
contain noxious weeds.

(¢) Class A noxious weeds are those noxious weeds
not native to the state that are of limited distribution or
are unrecorded in ((a—regtomof)) the state and whose
introduction to the statc of Washington was not inten-
tional, or whose intentional introduction poses a serious
threat to the state for which no ((intentionat)) contain-
ment is assured by the owner.

(f) Class B noxious weeds are those noxious weeds not
native to the state that are of limited distribution or are
unrecorded in a region of the state and that pose a seri-
ous threat to that region.

(g) "Class B designate" means those Class B noxious
weeds whose populations in a region or area are such
that all seed production can be prevented within a cal-
endar year. .

(h) Class C are any other noxious weeds.

(3) Any county noxious weed control board may en-
hance the clarity of any definition contained in subsec-
tion (2) of this section, making that definition more spe-
cific, but shall not change its general meaning.

AMENDATORY SECTION (Amending WSR 90-01-
004, filed 12/7/89, effective 1/7/90)

WAC 16-750-005 STATE NOXIOUS WEED
LIST—CLASS A NOXIOUS WEEDS.

COMMON NAME SCIENTIFIC NAME

Zygophyllum fabago
Helianthus ciliaris
Solanum rostratum
Ambrosia tomentosa
Anthriscus sylvestris
Spartina patens
Crupina vulgaris
Mirabilis nyctaginca
Hicracium pilosclla
Torilis arvensis
Sorghum halepense
Centaurea macrocephala
Centaurea trichocephala
Centaurea nigrescens
Hibiscus trionum
Solanum clacagnifolium
Peganum harmala
Herniaria cineria
Salvia acthiopsis
((€haenorrthinum))
Chacnorrhinum minus
Centaurea caleitrapa
Silybum marianum
Proboscidea louisianica
Abutilon theophrasti
Isatis tinctoria

bean--caper, Syrian
blueweed, Texas
buffalobur

bursage, skelcton leal
chervil, wild
cordgrass, salt mcadow
crupina, common

four o'clock. wild
hawkweed, mouscear
hedgeparsley
johnsongrass
knapweed, bighead
knapweed, featherhead
knapweed, Vochin
mallow, Venice
nightshade, silverical
peganum

rupturewort

sage, Mediterrancan
snapdragon, dwarl

starthistle, purple
thistle, milk
unicorn—plant
velvetleal

woad, dyers

AMENDATORY SECTION (Amending WSR 90-01-
004, filed 12/7/89, effective 1/7/90)

WAC 16-750-011 STATE NOXIOUS WEED
LIST—CLASS B NOXIOUS WEEDS.
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Name

Will be a "Class B designate” in

all lands lying within:

(29)
(1)  blueweed
Echium vulgare

)

(2)  broom, Scotch
Cytisus scoparius

((t9)

(3)  bryony, white
Bryonia alba

((t5)))
(4)  bugloss, common
Anchusa officinalis

((t6))
(8) camelthorn
Alhagi pseudalhagi

(a)
(b)

(a)
(b)
©

(a)
(b)

()
(d)

(a)
(b)

Eounty:))

regions 1,2,3,4,5,6,8,9,10
region 7 except for an area
starting at the Stevens County
line on SR 291 south to the
SR 291 bridge over the Little
Spokane River, thence upstream
along the Little Spokane River
to the first Rutter Parkway
Bridge; thence south along the
Rutter Parkway to the inter—
section of Rutter Parkway and -
Indian Trail Road; thence
southerly along IEndian Trail
Road to a point three miles
south (on section line between
sections 22 and 27, T-26N,
R-42E); thence due west to a
point intersecting the line
between Ranges 41 and 42;
thence north along this line

to a point 1/4 mile south of
Charles Road; thence north—
westerly parallel to Charles
Road to a point 1/4 miles
south of the interscction of
Charles Road and West Shore
Road; thence northerly along
West Shore Road to the
Spokanc River (Long Lake);
thence southeasterly along the
Spokane River to the point of
beginning.

regions 3.4,6,7.9,10.
regions 1,2,3.4,5.6,((%))8.9

region 7 except Whitman County
Franklin County of region 10.

regions 1,2,3,5,6,8,9,10

Ferry County of

region 4

Lincoln, Adams, and Whitman
counties of region 7

Pend Orcille County north

of the northernmost boundary
of T33N.

regions 1,2,3,4,5,7,8,9
((intercounty-Weed-District

96)) region 6 cxcept those
portions of Sections 23,2425,

and 29 through 36, TI6N,
R27E, W.M. lying outside
Intercounty Weed District No.
52 and except Sections 1
through 12, T1SN, R27E, W.M.

in Grant County

((td)))

©

T16N. R29E: T16N, R30E:
T15N, R28E cxcept Sec. S;
TI15N, R29E; TI15N, R30E

((teYFranklin-County-ofregion-9))
(M)

«)

Columbia, Garfield, and
Asotin counties of region 10
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Will be a "Class B designate” in

all lands lying within:

(1))
®)

((t8)))
[0}

(8)

catscar, ((spotted)) common
Hypochaeris radicata

Cordgrass, smooth
Spartina alterniflora

cordgrass, common

((¢2))

©

(a)

(a)
[C)]

(c)
(2)

an area beginning at the
Washington -— Oregon border
at the southwest portion of
scction 15, R32E, T6N, then
north to the northwest corner
of section 3, R32E,

T7N, then cast to the
northeast corner of section 3,
((R32E)) R3I6E, TN, then south
to southeast portion of

section |5, ((R32E)) R36E,
T6N, at the Washington —
Oregon border. then west
along thc Washington —
Orcgon border to the point of
beginning.

regions 3,4.6,7.9,10.

regions 1,3,4,5,

6,79,10
((Whatcom—Snohomish—tstand:
and-San-Juan—counties

of)) region 2 except bays
and cstuaries of Skagit
County

region 8 except bays and
estuaries of Pacific County.
regions 1,3,4.5.6,7,89.10

)
(10)

an

(12)

Spartina anglica

(b)

region 2 except bays and

daisy, oxeye

Chrysanthemum leucanthcmum
deadnettle, hybrid

Lamium hybridum

dogtailgrass, hedgehog
Cynosurus echinatus

fieldcress, Austrian
Rorippa austriaca

(13) foxtail, slender

Alopecurus myosuroides

(14) goatgrass, jointed

Acgilops cylindrica

(15) gorse

Ulex curopacus

(16) hawkwecd, orange

Hieracium aurantiacum

(17) hawkweed, yellow

Hieracium pratense

(a)
(a)
(b)
(@)

estuaries of Skagit, Island,
and Snohomish counties.
regions 6,7,9,10.

regions 1,3.4,5.6,
7.8,9,10

region 2 except Skagit
County.

rcgions 3,4, 6,7, 10

(b) _region 9 except Klickitat

(a)
(b)

(a)
(b)

(©)
(a)
(b)
(c)
(d)
(c)
(a)
(b)
(]
(a)
(b)
(¢)

(a)
(b)

County.
regions 1,2,.3.4,5.6,

((#))8.9

regions 7 and 10 except within
the Palousc River Canyon
from Big Palousc Falls

to the Snake River.

regions 1,2,3,5,6,8,9,10
Ferry, Stevens, Pend Orcille
countics of region 4

Adams and Whitman countics of
region 7.

rcgions 1,258

Ferry County of region 4
Grant and Adams counties of
region 6

Franklin County of rcgions 9
and 10

Intercounty Weed District
No. 51.

regions 3.4.6,7.9.10
Thurston and

Picrce countics of

region 5

Wauhkiakum and Cowlitz
countics of rcgion 8.

regions 3.6,9,10

Ferry County of region 4
Lincoln and Adams

counties of region 7.

regions 1.2,3,5,6.7,8.9,10
((Ferrynd-Spokanc
counties-of)) region 4
excepl_north of T32N

in Pend Oreille County

and cast Highway 395 and
north of Highway 20 in
Stevens County.

[17]
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Will be a "Class B designate" in

alt lands lying within:

(18) indigobush
Amorpha fruticosa

(19) knapweed, black
Centaurea nigra

(20) knapweed, brown
Centaurea jacea

(21) knapweed, diffuse
Centaurea diffusa

(22) knapweed, mcadow
Centaurea jacca x nigra

(23) knapwced, Russian
Acroptilon
repens

(a)
(b)

(93

regions 1,2,3,4,5.6((:7))

(( i T

regions 7 and 10 except within
200 feet of the Snake River
from Central Ferry downstream
regions 8, 9, and 10 except

(a)
(b)

(c)
(a)
(b)
(c)

(a)
(b)

(c)

(d)

(a)
(b)

(c)

(a)
(b)

(c)

within 200 feet of the

regions 1,2,3,4.5,7,9,10
region 6 except Kittitas
County

region 8 except Clark County.
regions 1,2,3,4.5,7,9,10
region 6 except Kittitas
County

region 8 except Clark County.
regions 1,2,5.8

Grant County lying in the
north half of Township 15
North, Ranges ((24))

25 through 27

East; Township 16 North,
Ranges 25, 26 and 27 East;
Townships 17 and 18 North,
Ranges 25 through 30 East;
Townships 19 and 20 North,
Range 30 East; Township
((22)) 21 North,

Ranges 23, 24, and 25

East, Sections | through 30;
Township((s)) 21((;22%
and-23)) North, Range((s28;

0 v

Range-36-East)) 26 East,
Sections 5,6,7,8,17, and 18;
East half of Township 21
North, Range 27 East; Township
2! North, Ranges 28, 29,

and 30 East; those portions

of Townships 22 through 28
North, Ranges 23 through 30
East; those portions of
Townships 22 through 28 North,
anges 23 through 30 East;
ng in Grant County,

all W.M.

Adams County except those
areas within TISN, R36E,
Scction 36; TISN, R37E,
Sections 22,23,24,25,26,27,28,
31,32,33 and 34; TI15N, R38E,
Sections 2,10,11,14,15,19 and
20; TI6N. R38E, Sections 34
and 35; TI7N, R37E, Sections
5 and 6: TI8N, R37E, Sections
29,3031 and 32

Franklin County of regions 9
and 10.

regions 1,2,3,4,5,7,9,10

region 6 except Kittitas
County

rcgion 8 cxcept Clark County.
regions 1,2,5,7.8

region 4 except that area

lying within the boundarics of
the Colville Indian Reserva-—
tion within Ferry County
Adams County except those
arcas in the Main Lind Coulce
Drainage arca of TI7N, R32E,
Scctions 19,20,25,27,28,29.32,
33,34.35 and 36; T17N, R33E,
Scctions 16,17.19,20 and 30;
and those arcas within the
Lower Crab Creek drainage arca
of TI5N, R28E, sections 5 and
6: and thc western halfl of
TI6N, R28E

| g
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Will be a "Class B designate” in
all lands lying within:

Name

Will be a "Class B designate” in
all lands lying within:

(24) knapweed, spotted
Centaurea maculosa

(25) lepyrodiclis
Lepyrodiclis holsteoides

(26) loosestrife, purple
Lythrum salicaria

(d) Intercounty Weed District No.
52

(¢) region 10 except Franklin
County.

(a) regions 1,2,3,5,6,8,9

(b) Ferry County of region 4

(c) Adams and Whitman counties of
region 7

((t=9)

{d) region 10 except Garfield
County.

(a) regions 1,2,3,4,5,6,8,9,10

(b) recgion 7 except an area
within Whitman County
cast of the Pullman —
Wawawai Road from Wawawai
to Pullman and south
of State Highway 270
from Pullman to Moscow,
Idaho.

(a) regions 1,3,4,7.8

(b) region 2 except Snohomish
County

(c¢) region 5 except King County

(=)

(d) region 6 except that portion
of Grant County ((tying

28-and-except-Scetions

North-Range-26-East)) in

T16 through 20N, R22 through
29E, W.M., and except Sections
21,28,29, and 32, T2IN,

R26E, W.M.

((td)))

(¢) region 9 cxcept Benton
County

((f=9)

(N region 10 cxcept Walla Walla
County

((£)))

(g) Intercounty Weed Districts No.
51 and No. 52.

(27) loosestrife, wand

)

Lo . 1358
(a)—Tegrons—1,Z20500

(a) regions 1,3,4,7.8

Lythrum virgatum

(b) region 2 except Snohomish

(28) nutsedge, yellow
Cyperus esculentus

County
(c) _region 5 except King County
(d) _region 6 except that portion
of Grant County in T16 through
20N, R22 through 29E, W.M.,
and except sections 21,28,29,
and 32, T2IN, R26E, W.M.
(c) _region 9 except Benton County
(f) __region 10 except Walla Walla

County

(g) Intercounty Weed Districts No.
51 and No. 52.

(a) regions 1,2,3,4,5,7.8

(b) i
No—t

€e))) region 6 except:

(i) those areas lying betwcen
State Highway 26 and
State Highway 28, and
westerly of Dodson Road
in Grant County

(ii) those areas lying in
Yakima County ((butnot

Not))
((td)))
(c) region 9 except:
(i) those areas lying
in Yakima County ((but
Trot-im-Yakima—Weed

Bistrict-No—t))

(ii) an arca lying southerly
of State Route 14 and
within T2N, Ranges 13
and 14 E of Klickitat

County

[18]

(29) oxtongue, hawkweed
Picris hieracioides

(30) pepperweed, perennial
Lepidium latifolium

(31) ragwort, tansy
Senecio jacobaea
(32) sandbur, longspine
Cenchrus longispinus

(33) skeletonweed, rush
Chondrilla juncea

(34) sowthistle, perennial
Sonchus arvensis arvensis
(35) spurge, leafy
Euphorbia esula

()]

{d) region 10 except Walla
Walla County.

(a) regions 1,2,3,4,5,6,7,9,
10

(b) region 8 except Skamania
County.

(a) regions 1,2,3,4,5,7,8,10

(b) Grant County lying northerly
of Township 21, North, W.M.

(¢) Intercounty Weed Districts No.
51 and 52.

(a) regions 3.4,6,7,9,10.

(a) regions 1,2,3,4,57.38

(b) Adams County of region 6
except for that area lying
within Intercounty Weed
District No. 52

(c) Intercounty Weed District No.
51.

(a) regions 1,2,3,5,8,9

(b) Franklin County except TI3N,
R36E:; and T14N, R36E

(c) Adams County except those
areas lying east of a boundary
line running north from
Franklin County along the
western boundary of Range 36
East to State Highway 26
then east on State Highway
26 to State Highway 261 then
north on State Highway 261 to
Sutten Road then east on
Sutten Road to Snyder Road
then north on Snyder Road ex—
tended to Providence Road then
west on Providence Road to
Klein Road then north on Klein
Road to Wellsandt Road then
east on Wellsandt Road to
Interstate 90 then east on
1-90 to the Lincoln County
line

(d) region 6 except that portion
lying within Grant County that
is southerly of State Highway
28, northerly of Interstate
Highway 90 and easterly of
Grant County Road E. Northwest

(e) Pend Oreille County north of
the northernmost boundary of
Township 33 North

(N Ferry County

(g) Asotin County of region 10.

(a) regions 1,2,3,4,5,7,8,9,10.

(a) regions 1.2,3,4.56,8,9
(b) rcgion 7 except as follows:

(i) T27N, R39E, Sections 24,
25,28.,29,30,32,33,34
T26N, R39E, Sections
3,4,5,9,10,15,16,21,22
of Lincoln County

(i1) T22N, R37E, Scctions

1,12,13,14,23,24,25.26,
35,36; T22N, R38E, Sec—
tions 3,4,5,6,7,8,17.18,
19: T23N, R38E, Sections
7.8,17,18.19,20,21,27,28,
29,30,31,32,33,34; T23N,
R37E, Sections 23,2425,
26.35,36 of Lincoln
County

(iii) T27N, R37E, Sections

34,35,36; T27N, R38E,
Sections 31,32,33; T26N,
R37E, Sections 1,2,3,10,
11,12,13,14,15,16,26;
T26N, R38E, Sections 5,
6,7.8 of Lincoln County
(iv) T24N, R43E,

Section 12, Qtr.

Section 3, Parcel No.

9068 of Spokane County
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Will be a "Class B designate” in
all lands lying within:

Name
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Will be a "Class B designate” in
all lands lying within:

(36) starthistle, yellow
Centaurea solstitialis

(37) Swainsonpea
Sphacrophysa salsula

(38) thistle, musk
Carduus nutans

(39) thistle, plumeless
Carduus acanthoides

(40) thistle, Scotch
Onopordum acanthium

(c) region 10 except as follows:
(i) T9N, R39E, Section 8
of Columbia County
(ii) T13N, R40E, Sections 10,
11,12,13,14,15,16;

T13N, R41E, Sections 5.6,

7.8,9.10.11,12,13,14;

T13N, R42E, Sections 2,3,

4,5,7,8,9,10,11,26,27,
34,35 of Garfield County.
(a) regions 1,2,3,4,5,6,8
(b) region 7 except those areas
within Whitman County lying
south of State Highway 26 from
the Adams County line to
Colfax and south of State
Highway 195 from Colfax to
Pullman and south of State
Highway 270 from Pullman to
the Idaho border
(¢) Franklin County
(d) region 9 except Kiickitat

County
(¢) in all lands lying

within Asotin County,
Region 10, except as follows:

TI1IN, R44E, Sections 25,
26,27,28,29,31,32,33,34, and
35; T1IN, R45E, Sections
21,22,23, and 25; T11N, R36E,
Sections 19,20,21,28,29,30,
31,32, and 33; TION, R44E,
Sections 1,2,3,4,5,6,8,9,
10,11,12,15, and 16; TION,
RA45E, Sections 23 and 24;
TION, R46E, Sections 7.8,
17,18,19,20,21,22,27.34, and
35; T9N, R46E, Sections
1,2,12,13,14,23,24,25,26,
35, and 36: TIN, R47E,
Sections 18,19,30, and 31;
T8N, R46E, Sections 1,2,
3,9.10,11,12,13,14,
15,16,23, and 24; T8N,
R47E, Scctions 8,17,18,
19,20,29,30,31, and 32.

(a) regions 1,2,3,4,5,7.8

(b)  ((¥akima-County-Weed
DretrictN

tc})) Columbia, Garfield,

Asotin, and Franklin counties

((td}))

(c) anareca beginning at the
Washington — Oregon border at
the southwest portion of
section 15, R32E, T6N, then
north to the northwest corner
of section 3, R32E, T7N, then
cast to the northeast corner
of section 3. ((R32E))

R36E, T7N, then south to the
southeast portion of section
15, ((R32€)) R36E,

T6N, at the Washington —
Oregon border, then west
along the Washington —
Oregon border to the point

of beginning.

(a) regions 1,2.5,6,7.8.9.10

(b) Spokanc and
Pcnd Oreille countics.

(a) regions 1,2,3,5,6,7.8.9.10

(b) region 4 cxcept thosc arcas
within Stevens County
lying north of Statc
Highway 20.

(a) rcgions 1,2,3,4,5.6.8.9

(b) region 7 except for those
areas within Whitman County
lying south of State Highway
26 from the Adams County linc
to Colfax and south of State
Highway 195 from Colfax to

(41) toadflax, Dalmatian
Linaria genistifolia
spp. dalmatica

Pullman and south of State
Highway 270 from Pullman to
the Idaho border
{c) Franklin County.
(a) regions 1,2,5,8,10
{b) Kittitas, Chelan, Douglas,
Adams counties of region 6
(c) Intercounty Weed District No.
51
(d) Lincoln and Adams counties
and western two miles of
Spokane County of region 7
(e) region 9 except as follows:
(i) those areas lying within
Yakima County
(ii) those areas lying west of
the Klickitat River and
within Klickitat County.

42
((t42)ventenata

: 1330
TCETOTS 1,253,678

M At
ventenata—quonx

((t43)))
(42) watermilfoil,
Eurasian
Myriophylilum spicatum

) RIS
rranxim \,uuuly.))

(a) regions 1,89,10
(b) region 7 except Spokane
County.

AMENDATORY SECTION (Amending WSR 90-01-

004, filed 12/7/89, effective 1/7/90)

WAC 16-750-015

STATE NOXIOUS WEED

LIST—CLASS C NOXIOUS WEEDS.

COMMON NAME

babysbreath
bindweced, field
carrot, wild
catchfly, conical

SCIENTIFIC NAME

Gypsophila paniculata
Convolvulus arvensis
Daucus carota

Silene conoidea

cocklebur, spiny
cress, hoary
dodder, smoothseed alfalfa
garden rocket
henbane, black
houndstongue
kochia

mayweced, scentless
mullein, common
nightshade, bitter
poison—hemlock
puncturcvine

Xanthium spinosum
Cardaria draba

Cuscuta approximata
Eruca vesicaria spp. sativa
Hyoscyamus niger
Cynoglossum officinale
Kochia scoparia
Matricaria maritima var. agrestis
Verbascum thapsus
Solanum dulcamara
Conium maculatum
Tribulus terrestris

((qua\,kglaas s

ryc, cercal

spikeweed

St. Johnswort, common
tansy, common
toadflax, yellow

thistle, bull

thistic, Canada
whitetop, hairy
wormwood, absinth

f‘\slUplell ICPC"S))
Sccale ccreale
Hemizonia pungens
Hypericum perforatum
Tanacetum vulgare
Linaria vulgaris
Cirsium vulgarc
Cirsium arvense
Cardaria pubescens
Artemisia absinthium

WSR 91-01-017
EMERGENCY RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 7, 1990, 1:06 p.m., effective Deccmber 8, 1990]

Date of Adoption: December 8, 1990.
Purpose: To bring filing fees in conformance with

statutory requirements.

Citation of Existing Rules Affected by this Order:
Amending WAC 296-127-040 and 296—-127-045.

[19]
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Statutory Authority for Adoption: RCW 43.22.270
and 39.12.070.

Pursuant to RCW 34.05.350 the agency for good
cause finds that the state or federal law or federal rule
or a federal deadline for state receipt of federal funds
requires immediate adoption of a rule.

Reasons for this Finding: Fees collected were in excess
of those authorized by RCW 39.12.070. A permanent
rule becomes effective January 3, 1991.

Effective Date of Rule: December 8, 1990.

December 7, 1990
Joseph A. Dear
Director

READOPTED/AMENDATORY
SECTION (Readopting and Amending Order 88-22,
filed 10/31/88)

WAC 296-127-040 STATEMENT OF INTENT
TO PAY PREVAILING WAGES. (1) All statements
of intent to pay prevailing wages ((for—contracts-incx=
cess-of-two-thousand—five-hundred-dottars)) submitted to
the industrial statistician of the department shall be ac-

companied by a fee of ((twenty=five—doftars)) twelve
dollars and fifty cents for each statement. ((Afstate-

ments-ofintent—topay prevaiting—wages—forcontractsof
two—thousamd—five—hundred—dottars—orfess—submitted to
-)) Fees shall be

made payable to the department of labor and industries.
(2) Any agency, division, or department of the state of
Washington which through agreement with the depart-
ment certifies statements of intent for its own contracts
shall provide to the industrial statistician each month the
number of statements of intent certified and quarterly
shall send a fee of (($+6-08)) ten dollars for each state-
ment of intent to pay prevailing wages it has certified.
This fee shall be sent to the industrial statistician and be
made payable to the department of labor and industries.

READOPTED/AMENDATORY
SECTION (Readopting and Amending Order 88-22,
filed 10/31/88)

WAC 296-127-045 AFFIDAVIT OF WAGES
PAID. (1) All affidavits of wages paid ((forcontracts-m
excess—of-two—thousand—five-hundred—dottars)) submitted
to the industrial statistician of the department shall be

accompanied by a fec of ((twenty=five—dotfars)) twelve
dollars and fifty cents for each affidavit of wages paid.

(« . .
by—a—fcg—oﬁmfvc—doﬁafs—ﬁﬁy-ccmrfomth'ﬂﬁidm))
All fees shall be made payable to the department of la-
bor and industries.

(2) Any agency, division, or department of the state of
Washington which through agreement with the depart-
ment certifies affidavits of wages paid for its own con-
tracts shall provide to the industrial statistician each
month the number of affidavit of wages paid it has cer-
tified and quarterly shall send a fee of ((§16:66)) ten
dollars for each affidavit of wages paid it has certified.

[20]
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This fee shall be sent to the industrial statistician and be
made payable to the department of labor and industries.

WSR 91-01-018
EMERGENCY RULES
DEPARTMENT OF FISHERIES

[Order 90-133—Filed December 7, 1990, 2:34 p.m., cffective
December 12, 1990, 12:01 a.m.]

Date of Adoption: December 7, 1990.

Purpose: Commercial fishing regulations.

Citation of Existing Rules Affected by this Order:
Repealing WAC 220-44-05000G.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The Pacific Fishery Man-
agement Council has concluded that the 1990 coastwide
quota of widow rockfish has been taken. Any further
landing will result in overfishing. This regulation is
adopted at the recommendation of the Pacific Fisheries
Management Council and is consistent with federal
regulations.

Effective Date of Rule: 12:01 a.m., December 12,
1990.

December 7, 1990
Edward P. Manary
for Joseph R. Blum

Director

NEW SECTION

WAC 220-44-05000H COASTAL BOTTOM-
FISH CATCH LIMITS. Notwithstanding the provi-
sions of WAC 220-44-050, eflective 12:01 AM,
December 12, 1990, until further notice it is unlawful to
possess, transport through the waters of the state, or
land in any Washington State port bottomfish taken for
commercial purposes from Marine Fish-Shellfish Man-
agement and Catch Reporting Areas 29, 58B, 59B, 60A,
61, 62, or 63 in excess of the amounts or less than the
minimum sizes shown below for the following species:

(1) Widow Rockfish (Sebastes entomelas) — Closed,
unlawful to possess.

(2) Shortbelly rockfish (Sebastes alutus) and idiot
rockfish (Sebastolobus spp.) —~ no maximum poundage
per vessel trip, no minimum size.

(3) Pacific ocean perch (Sebastes alutus) — No re-
strictions on landings up to 1,000 pounds per vessel trip.
Landings above 1,000 pounds allowed only if Pacific
ocean perch represent 20 percent or less of the total
weight of fish on board. Under no circumstances may a
vessel land more than 3,000 pounds of Pacific ocean
perch in any one vessel trip.

(4) All other species of rockfish (includes all rockfish
except Pacific ocean perch (Sebastes alutus), widow
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rockfish (Sebastes entomelas), shortbelly rockfish
(Sebastes jordani) and idiot rockfish (Sebastolobus
spp.)) — 25,000 pounds of all other species of rockfish
combined per vessel trip per calendar week, defined as
Wednesday through the following Tuesday, of which no
more than 3,000 pounds or 20 percent, whichever is
greater, may be yellowtail rockfish (Seabastes flavidus)
except that a fisherman having made a 1990 declaration
of intent, may make cither one landing of no more than
50,000 pounds of all other species of rockfish combined
per vessel trip biweekly, defined as Wednesday through
the second Tuesday following of which no more than
3,000 pounds or 20 perent, whichever is greater, may be
yellowtail rockfish or two landings of not more than
12,500 pounds of all other species of rockfish in any one
calendar week of which no more than 1,500 pounds or
20 percent, whichever is greater, in any one landing may
be yellowtail rockfish. It is unlawful for any vessel to
make other than one landing in excess of 3,000 pounds
of other rockfish species in any calendar week, if no
declaration to land other species of rockfish twice weekly
has been made.

(5) Deepwater Complex — Sablefish, Dover Sole, and
Thorneyhead (of Idiot) Rockfish (Sepabtelobus spp.) ~
Fishers are limited to 15,000 pounds of the deepwater
complex per vessel trip per calender week, defined as
Wednesday through the following Tuesday except that a
fisher having made a 1990 declaration of intent, may
make either one landing of no more than 30,000 pounds
of the deepwater complex per vessel trip biweekly, de-
fined as Wednesday through the second Tuesday follow-
ing or two landings of not more than 7,500 pounds of the
deepwater complex in any one calender week. No re-
strictions on landings of up to 1000 pounds of the deep-
water complex.

(a) Sablefish taken from trawl vessels — Landings
above 1000 pounds allowed only if sablefish represent 25
percent or less of the total combined round weight of the
deepwater complex on board. Minimum size 22 inches in
length, unless dressed in which case minimum size 15.5
inches in length from the anterior insertion of the first
dorsal fin to the tip of the tail. To convert to round
weight from dressed weight muliply the dressed weight
by 1.75. Trawl vessels are allowed an incidental catch
less than the minimum size, of 1,000 pounds or 25 per-
cent of the total combined round weight of the deep wa-
ter complex on board but not to exceed 5,000 pounds per
trip. This undersize sablefish incidental allowance is in-
clusive with the weekly trip limit.

(b) Non-Trawl Vessels — Vessel trip limit, 2000
pounds round weight. Minimum size 22 inches in length,
unless dressed, in which.case minimum size 15.5 inches
in length from the anterior insertion of the first dorsal
fin to the tip of the tail. Non—trawl vessels are allowed
an incidental catch less than the minimum size of 1,500
pounds. To convert to round weight from dressed weight,
multiply the dressed weight by 1.75.

(6) 1990 Declarations of Intent — A 1990 Declaration
of Intent must be made to make other than one vessel
trip per week and land in excess of the minimum
amounts as provided for in this section. The new decla-
ration form must be completed as provided for in this
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subsection. The 1990 declaration of intent to make other
than one vessel trip per week must be mailed or deliv-
ered to the Department of Fisheries, 115 General Ad-
ministration Building Olympia, Wa., 98504, and must
be received prior to the beginning of such fishing. The
declaration of intent must contain the name and address
of the fishermen, the name and registration number of
the vessel, the date on which such fishing will commence
and must be signed and dated by the fisherman. The
fisherman may return to the one vessel trip per calendar
week fishing by filing a declaration of intent to stop fish-
ing other than once weekly with the department in the
above manner. The declaration to stop such fishing and
begin one vessel trip per calendar week fishing must be
received prior to the beginning of the week in which the
one vessel trip per calendar week fishing will resume.
The date of first landing will determine the beginning of
bi-weekly periodicity. Biweekly periodicity will restart
after a landing that occurs more than four calendar
weeks after the immediate prior landing. A calendar
week is defined as Wednesday through the following
Tuesday.

(7) It is unlawful during unloading of the catch and
prior to its being weighed or leaving the unloading facil-
ity to intermix with any other species a species or cate-
gory of bottomfish having a vessel trip limit.

(8) For purposes of this section, a vessel trip is defined
as having occurred upon the initiation of transfer of
catch from the fishing vessel, and all fish aboard the
vessel are considered part of the vessel trip limit at the
initiation of transfer of catch.

Reviser's note: The spelling errors in the above section occurred in

the copy filed by the agency and appear in the Register pursuant to the
requirements of RCW 34.08.040.

REPEALER

The following section of the Washington Administra-
tive Code is repealed effective 12:01 AM December 12,
1990:

WAC 220-44-05000G COASTAL BOTTOMFISH
CATCH LIMITS (90-111)

WSR 91-01-019
PREPROPOSAL COMMENTS
DEPARTMENT OF ECOLOGY
[Filed December 7, 1990, 3:01 p.m.]

Subject of Possible Rule Making: Amending chapter
173-224 WAC, Wastewater discharge permit fees; and
repealing chapter 173-222 WAC, Wastewater discharge
permit fees.

Persons may comment on this subject in writing to
Department of Ecology, Attn: Bev Poston, Mailstop PV—-
11, Olympia, Washington 98504-8711. All comments
must be received by 5:00 p.m. on March 20, 1991.

December 7, 1990
Fred Olson
Deputy Director
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WSR 91-01-020
RULES COORDINATOR
DEPARTMENT OF HEALTH
[Filed December 7, 1990, 3:12 p.m.]

Leslie Baldwin is the designated rules coordinator for
the Department of Health and the following boards and
councils with statutory rule adoption authority:
Washington State Board of Health; Chiropractic Disci-
plinary Board; Chiropractic Examining Board; Dental
Disciplinary Board; Dental Examining Board; Council
on Hearing Aids; Board of Massage; Medical Disciplin-
ary Board; Board of Medical Examiners; Board of
Nursing; Board of Examiners for Nursing Home Ad-
ministrators; Board of Occupational Therapy Practice;
Optometry Board; Board of Osteopathic Medicine and
Surgery; Board of Pharmacy; Board of Physical Thera-
py; Podiatric Medical Board; Board of Practical Nurs-
ing; Examining Board of Psychology; and Veterinary
Board of Governors.

Her office is located at 1300 S.E. Quince Street, EY-16,
Olympia, WA, 98504, and her phone number is (206)
586-6894.

Kristine M. Gebbie
Secretary

WSR 91-01-021
EMERGENCY RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3109—Filed December 7, 1990, 4:15 p.m., eflective December
8, 1990, 12:01 a.m.]

Date of Adoption: December 7, 1990.

Purpose: To allow the community services office to
waive the medical application face-to—face office eligi-
bility interview.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-84-105 Medical assistance.

Statutory Authority for Adoption: RCW 74.08.090.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: To allow the community
services office to waive the medical application face—to—
face office eligibility interview.

Effective Date of Rule: December 8, 1990, 12:01 a.m.

December 7, 1990
Rosemary Carr

Acting Director
Administrative Services

[22]
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AMENDATORY SECTION (Amending Order 2672,
filed 8/17/88)

WAC 388-84-105 MEDICAL ASSISTANCE. (1)
The department shall accept and process applications for
medical assistance or the limited casualty program as
described under subsections of WAC 388-38—-010, 388—
38-030, 388-38-040, 388-38-045, and 388-38-050 ex-
cept as specified under this section.

(2) The department shall accept applications for med-
ical assistance or the limited casualty program without
delay.

(a) The department shall provide clients with:

(i) An explanation of the Civil Rights Act;

(ii) Fair hearing information;

(iii) Information on early and periodic screening, di-
agnosis, and treatment (EPSDT), when appropriate; and

(iv) Information on family planning, when
appropriate. _

(b) The ((apptication)) request for medical assistance
or the limited casualty program shall be in writing((:—=2

; featton)) on a form desig-

nated by the department.

(c) A relative or ((interested-person)) representative
may complete the application ((#f)) on behalf of a client,
when the client is unable to complete the application or
if the client dies.

(3) The department shall complete the application
process by conducting a face-to—face interview in the
local community service office, unless the:

(a) Department has adequate information to deter-
mine eligibility for medical assistance or the limited ca-
sualty programs without an interview,

(b) Client requests the office interview be waived and
the client:

(i) Is unable to come to the community service office;
and

(ii) Has no representative to complete the interview,
or

(iif) Is unable to name a representative to complete

(c) Client is a pregnant woman applying for only
medical assistance, or

(d) Medical application is for an infant up to one year
of age.

(4) If the client meets the requirements of subsections
(3)(b), (c), or (d) then the department shall complete
the application process through:

(a) A face-to—face home visit,

(b) A telephone interview; or

(c) The mail.

((6®)) (5) The department shall find clients who re-
ceive cash assistance under AFDC, FIP, SSI, or state
supplement eligible for medical assistance without a
separate application.

((63))) (6) A spouse ineligible for SSI benefits solely
because of the level of the spouse's income shall apply
individually for medical assistance.

((69)) (7) A resident of the state of Washington
temporarily out of the state may make application di-
rectly to the community services office (CSO) in the
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resident's area of the state through either an individual
or agency acting in the resident's behalf.

WSR 91-01-022
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

{Filed December 7, 1990, 4:16 p.m.]

Original Notice.

Title of Rule: WAC 388-84-105 Medical assistance.

Purpose: To allow the community services office to
waive the medical application face—to—face office eligi-
bility interview.

Statutory Authority for Adoption: RCW 74.08.090.

Statute Being Implemented: RCW 74.08.090.

Summary: The department shall require a face-to—
face office interview unless waived under specific
circumstances.

Reasons Supporting Proposal: To allow the communi-
ty services office to waive the medical application face—
to—face office eligibility interview.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Bobbe Andersen,
Medical Assistance, 753-0529.

Name of Proponent: Department of Social and Health
Services, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Same as above.

Proposal Changes the Following Existing Rules: See
above.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: OB-2 Auditorium, 12th and
Franklin, Olympia, Washington, on January 22, 1991, at
10:00 a.m.

Submit Written Comments to: Troyce Warner, Chief,
Office of Issuances, Department of Social and Health
Services, Mailstop OB-33H, Olympia, Washington
98504, by January 22, 1991.

Date of Intended Adoption: February 5, 1991.

December 7, 1990
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2672, filed 8/17/88)

WAC 388-84-105 MEDICAL ASSISTANCE. (1) The depart-
ment shall accept and process applications for medical assistance or
the limited casualty program as described under subsections of WAC
388-38-010, 388-38-030, 388-38-040, 388-38-045, and 388-38-050
except as specified under this scction.

(2) The department shall accept applications for medical assistance
or the limited casualty program without delay.

(a) The department shall provide clients with:

(i) An explanation of the Civil Rights Act;

(ii) Fair hearing information;

(iif) Information on carly and periodic screening, diagnosis, and
treatment (EPSDT), when appropriate; and

(iv) Information on family planning, when appropriate.
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(b) The ((appttcation)) request for medical assistance or the limited
casualty program shall be in writing((;a—verbat-requestis—Tmot—amap-
ptication)) on a form designated by the department.

(c) A relative or ({1 )) representative may complete
the application ((if)) on behalf of a client, when the client is unable to
complete the application or if the client dies.

(3) The department shall complete the application process by con-
ducting a face—to—face interview in the local community service office,
unless the:

(a) Department has adequate information to determine eligibility for
medical assistance or the limited casualty programs without an
interview;

(b) Client requests the office interview be waived and the client:

(1) Is unable to come to the community service office; and

(ii) Has no representative to complete the interview; or

(iii) Is unable to name a representative to complete the interview;

(c) Client is a_pregnant woman applying for only medical assistance:
or

(d) Medical application is for an infant up to one year of age.

(4) If the client meets the requirements of subsections (3)(b), (c), or
(d) then the department shall complete the application process
through:

(a) A face-to—face home visit;

(b) A telephone interview; or

c) The mail.

((€2})) (5) The department shall find clients who receive cash as-
sistance under AFDC, FIP, SSI, or state supplement eligible for medi-
cal assistance without a separate application.

((£3})) (6) A spouse ineligible for SSI benefits solely because of the
level of the spouse's income shall apply individually for medical
assistance.

((t9)) (1) A resident of the state of Washington temporarily out of
the state may make application directly to the community services
office (CSO) in the resident’s area of the state through either an indi-
vidual or agency acting in the resident's behalf.

WSR 91-01-023
PERMANENT RULES
DEPARTMENT OF FISHERIES
[Filed December 10, 1990, 4:10 p.m.]

Date of Adoption: December 4, 1990.
Purpose: Amend catch inspection rules.
Citation of Existing Rules Affected by this Order:
Amending WAC 220-20-010.
Statutory Authority for Adoption: RCW 75.08.080.
Pursuant to notice filed as WSR 90-21-162 on Octo-
ber 24, 1990.
Effective Date of Rule: Thirty—one days after filing.
December 4, 1990
Judith Merchant
Deputy
for Joseph R. Blum
Director

AMENDATORY SECTION (Amending Order 88-

186, filed 12/29/88)

WAC 220-20-010 GENERAL PROVISIONS—
LAWFUL AND UNLAWFUL ACTS--SALMON,
OTHER FOOD FISH AND SHELLFISH. (1) It shall
be unlawful to take, fish for, possess or transport for any
purpose food fish, shellfish or parts thereof, in or from
any of the waters or land over which the state of
Washington has jurisdiction, or from the waters of the
Pacific Ocean, except at the times, places and in the
manners and for the species, quantities, sizes or sexes
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provided for in the regulations of the department of
fisheries.

(2) It shall be unlawful for any person to have in pos-
session or under control or custody any food fish or
shellfish within the land or water boundaries of the state
of Washington, except in those areas which are open to
commercial fishing or wherein the possession, control or
custody of salmon or other food fish or shellfish for
commercial purposes is made lawful under a statute of
the state of Washington or the rules and regulations of
the director of fisheries, unless otherwise provided.

(3) It shall be lawful to fish for, possess, process and
otherwise deal in food fish and fish offal or scrap for any
purpose, provided; that it shall be unlawful to use any of
the following listed species for purposes other than hu-
man consumption or fishing bait:

Pacific halibut

Pacific herring
(except as prescribed
in WAC 220-49-020)

(Hippoglossus stenolepis)
(Clupea harengus pallasi)

Salmon

Chinook (Oncorhynchus tshawytscha)
Coho (Oncorhynchus kisutch)
Chum (Oncorhynchus keta)

Pink (Oncorhynchus gorbuscha)
Sockeye (Oncorhynchus nerka)
Masu (Oncorhynchus masu)

(4) It shall be unlawful for any person to fish for food
fish or shellfish while in possession in the field of food
fish or shellfish that are in violation of the harvest regu-
lations for the area being fished. This regulation does not
apply to vessels in transit.

(5) It shall be unlawful for the owner or operator of
any commercial food fish or shellfish gear to leave such
gear unattended in waters of the state or offshore waters
unless said gear is marked with a buoy to which shall be
affixed in a visible and legible manner the department of
fisheries approved and registered buoy brand provided
that:

(a) Buoys affixed to unattended gear must be visible
on the surface of the water except during strong tidal
flow or extreme weather conditions.

" (b) When two or more shellfish pots are attached to a
common ground line the number of pots so attached
.must be clearly labeled on the required buoy.

(c) It shall be unlawful at any time to leave a gill net
unattended in the commercial salmon fishery.

(6) It shall be unlawful to place any commercial food
fish or shellfish gear in any waters closed to commercial
fishing, provided; that this provision shall not apply to
reef nets or brush weirs or to gear being tested under
supervision of the department of fisheries, provided fur-
ther that it shall be unlawful to take, fish for or possess
food fish with any type of commercial fishing gear in the
waters of Carr Inlet north of north latitude 47° 20' from
August 15 through November 30 except as provided in
- chapter 220-47 WAC.
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(7) It shall be unlawful for the owner or operator of
any fishing gear to refuse to submit such gear to inspec-
tion in any manner specified by authorized representa-
tives of the department of fisheries. '

(8) It shall be unlawful for any person taking or pos-
sessing food fish or shellfish taken from any of the wa-
ters or beaches of the Columbia River, the state of
Washington or the Pacific Ocean for any purpose to fail
to submit such food fish or shellfish for inspection by
authorized representatives of the department of fisheries.

(9) It shall be unlawful for any person licensed under
the fisheries code of Washington to fail to make any re-
port or return required of him by the department of
fisheries relative to the taking, selling, possessing, trans-
porting, processing, freezing and storing of food fish or
shellfish whether taken within the jurisdiction of the
state of Washington or beyond or on Indian reservations
or usual and accustomed Indian fishing grounds.

(10) It shall be unlawful to take, fish for or possess or
to injure, kill or molest fish in any fishway, fish ladder,
fish screen, holding pond, rearing pond, or other fish
protective device, or to interfere in any manner with the
proper operation of such fish protective devices.

(11) It shall be unlawful to club, gaff, shoot, snag,
snare, dip net, harass, spear, stone or otherwise molest,
injure, kill or destroy any food fish or shellfish or parts
thereof, or for any person to attempt to commit such
acts, or to have any fish, shellfish or parts thereof so
taken in possession, except as provided for in this
subsection:

(a) It shall be lawful to use a dip net, gaff or club in
the landing of food fish taken by personal-use angling
unless otherwise provided.

(b) 1t shall be lawful to use a dip net, gaff, or club in
the landing of food fish or shellfish taken for commercial
purposes, except that it is unlawful to use a fish pew,
pitchfork, or any other instrument that will penetrate the
body of the food fish or shellfish while sorting commer-
cial catches during the act of discarding those fish that
are not going to be retained.

(c) It shall be lawful to use a spear in underwater
spear fishing as provided for in WAC 220-56-160.

(d) It shall be lawful to use a spear to take carp as
provided for in WAC 220-56-280.

(e) It shall be lawful to snag herring, smelt, anchovies,
pilchard, sand lance, and squid when using baitfish jig-
ger gear or squid jigs.

(12) It shall be unlawful to take or possess for any
purpose any food fish or shellfish smaller than the lawful
minimum size limits. Any such fish either snagged,
hooked, netted or gilled must be immediately returned to
the water with the least possible injury to the fish or
shellfish and it shall be unlawful to allow undersized
salmon entangled in commercial nets to pass through a
power block or onto a power reel or drum.

(13) It shall be unlawful to possess aboard any vessel
engaged in commercial fishing or having commercially
caught fish aboard, any food fish or shellfish in such
condition that its species, length, weight or sex cannot be
determined if a species, length, weight, or sex limit is
prescribed for said species and it is unlawful to possess
food fish or shellfish mutilated in any manner such that
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the natural length or weight cannot be determined if a
length or weight limit is prescribed for said species.

(14) It shall be unlawful in any area to use, operate or
carry aboard a commercial fishing vessel a licensed net
or combination of such nets, whether fished singly or
separately, in excess of the maximum lawful size or
length prescribed for a single net in that area, except as
otherwise provided for in the rules and regulations of the
department of fisherics.

(15) It shall be unlawful for any permit holder to fail
to comply with all provisions of any special permit or
letter of approval issued to him under the authority of
the director of fisheries, or to perform any act not spe-
cifically authorized in said document or in the regula-
tions of the director of fisheries.

(16) It shall be unlawful to use, place or cause to be
placed in the waters or on the beaches or tidelands of the
state any substance or chemical used for control of
predators or pests affecting food fish or shellfish or other
aquatic marine organisms, without first having obtained
a special permit to do so from the director of fisheries.

(17) It shall be unlawful to test commercial fishing
gear except as follows:

(a) Bellingham Bay - inside and northerly of a line
from Governor's Point to the south tip of Eliza Island to
Point Frances in waters 10 fathoms and deeper.

(b) Boundary Bay — north of a line from Birch Point
to Point Roberts and south of the international boundary
in waters 10 fathoms and deeper during times not under
1IPSFC control.

(c) San Juan Channel — within a | mile radius of
Point Caution during times not under IPSFC control.

(d) Port Angeles — inside and westerly of a linec pro-
jected from the east tip of Ediz Hook through buoy C
"1" to the mainland.

(e) Port Gardner — within a 2 mile radius of the en-
trance to Everett breakwater in waters 10 fathoms and
deeper.

(f) Central Puget Sound - between lines from Mead-
ow Point to Point Monroe and Skiff Point to West Point
in waters 50 fathoms and deeper.

(g) East Pass — between lines from Point Robinson
true east to the mainland and from Dash Point to Point
Piner in waters 50 fathoms and deeper.

(h) Port Townsend — westerly of a line from the Coast
Guard station in Port Townsend to Walan Point to Kala
Point in waters 10 fathoms and deeper.

(i) All tows or sets are limited to 20 minutes exclusive
of setting and retrieving time.

(j) All testing is to be accomplished between 8:00 a.m.
and 4:00 p.m.

(k) Codends of trawl nets must be left open, all hooks
of set line gear must be unbaited, and no lures or baited
hooks shall be used with jig or troll gear.

() Any and all incidentally caught fish and shellfish
must be returned to the waters immediately, and no fish
or shellfish are to be retained aboard the vessel at any
time during a gear test operation.

(m) It shall be unlawful for any person conducting
such gear testing operations to fail to notify the fisheries
patrol office in Olympia prior to testing.

WSR 91-01-025

(18) It is unlawful for any person or corporation ei-
ther licensed by the department of fisheries or_bringing
food fish or shellfish into the state to fail to comply with
the directions of authorized department personnel relat-
ed to the collection of sampling data or material from
food fish or shellfish. It is also unlawful for any such
person or corporation to fail to relinquish to the depart-
ment, upon request, any part of a salmon or other food
fish containing coded-wire tags, including but not limit-
ed to, the snouts of those salmon that are marked by
having clipped adipose fins.

WSR 91-01-024
NOTICE OF PUBLIC MEETINGS
SEATTLE COMMUNITY COLLEGES
[Memorandum—December 7, 1990]

This is to inform you of the 1991 schedule of meetings
for the board of trustees of the Seattle Community Col-
lege District.

January 8, 1991 South Seattle Community Collcge

February 5 North Seattle Community Collcge
March 5 Scattle Central Community College
April 2 South Seattle Community College
May 7 North Secattle Community College
June 4 Seattle Central Community College

July 2 Seattle Community College District

August 6 South Seattle Community College
September 3 North Seattle Community College
October 1 Seattle Central Community College
November 5 South Seattle Community College
December 3 Seattle Community College District

Board meetings are normally scheduled to begin at 6:00
p.m. on the first Tuesday of each month. The January
meeting has been scheduled for the 8th because January
1 is a holiday. The January meeting will be preceded by
a board work session, to begin at 3:00 p.m.

Seattle Community College District
1500 Harvard
Seattle, WA 98122

Seattle Central Community College
1701 Broadway
Seattle, WA 98122

South Seattle Community College
6000 16th Avenue S.W.
Seattle, WA 98106

North Seattle Community College
9600 College Way North
Seattle, WA 98103

WSR 91-01-025
NOTICE OF PUBLIC MEETINGS
TACOMA COMMUNITY COLLEGE
{Memorandum—December 6, 1990]

Please be advised that the dates of the board of trustees
meetings for Tacoma Community College District 22 for
1991 are as follows:
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January 10
February 14
March 14
April 11

May 9

June 12

July 11
August 8
September 12
October 10
November 14
December 12

All regularly scheduled meetings of the board will be
held at 4 p.m. in the John Binns Room of the College.

WSR 91-01-026
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 10, 1990, 4:41 p.m.]

Continuance of WSR 90-20-121.

Title of Rule: Chapter 296-24 WAC, General safety
and health standards; chapter 296-52 WAC, Safety
standards for the possession, handling and use of explo-
sives; chapter 296-62 WAC, General occupational
health standards; chapter 296-115 WAC, Safety re-
quirements for passenger vessels; chapter 296-155
WAC, Safety standards for construction work; and
chapter 296-305 WAC, Safety standards for firefighters.

Date of Intended Adoption: January 10, 1990 [1991].

December 10, 1990
Joseph A. Dear
Director

WSR 91-01-027
NOTICE OF PUBLIC MEETINGS
CLEMENCY AND PARDONS BOARD
[Memorandum—December 11, 1990]

Instead of meeting at 9:00 a.m. on December 14, 1990,
at the Pierce County Juvenile Court, 5501 Sixth Ave-
nue, Tacoma, WA, the Board of Clemency and Pardons
will meet at 9:00 a.m. on December 19, 1990, in the
Governor's Conference Room, Olympia, Washington.

WSR 91-01-028
RULES COORDINATOR
DEPARTMENT OF REVENUE
[Filed December 11, 1990, 1:34 p.m.]

The rules coordinator for the Department of Revenue is

Les Jaster, Rules Coordinator, Interpretation and Ap-

peals, Department of Revenue, Mailstop AX-02,
Olympia, Washington 98504-0090.

Dennis Okamoto

Director
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WSR 91-01-029
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 1, 1990, 2:53 p.m.]

Continuance of WSR 90-21-144,
Title of Rule: WAC 388-28-480 Use of income and
income potentials—Type of income—Effect on need.

Date of Intended Adoption: December 12, 1990.
December 11, 1990
Rosemary Carr
Acting Director
Administrative Services

WSR 91-01-030
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 11, 1990, 2:57 p.m.]

Continuance of WSR 90-21-146.
Title of Rule: Chapter 388-59 WAC, Emergency
assistance.

Date of Intended Adoption: December 12, 1990.
December 11, 1990
Rosemary Carr
Acting Director
Administrative Services

WSR 91-01-031
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Filed December 11, 1990, 3:00 p.m.]

Continuance of WSR 90-21-147.

Title of Rule: Amending WAC 388-28-392 Commu-
nity, separate, and jointly owned property-—Time-loss
compensation—Lien.

Date of Intended Adoption: December 12, 1990.

December 10, 1990
Rosemary Carr

Acting Director
Administrative Services

WSR 91-01-032
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Health)

[Order 114B—Filed December .11, 1990, 4:00 p.m.]

Date of Adoption: October 10, 1990.
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Purpose: Amend rule to include newborn screening to
detect sickle cell disease and other hemoglobinopathies.

Citation of Existing Rules Affected by this Order:
Amending WAC 248-103-010 and 248-103-020.

Statutory Authority for Adoption: Chapter 43.20
RCW.

Other Authority: Chapter 70.83 RCW.

Pursuant to notice filed as WSR 90-18-075 on Sep-
tember 4, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: The reporting requirement of WAC 248-
103-040(4) has been added to give the board informa-
tion on which to evaluate the efficacy of the screening
test requirements of this section.

Effective Date of Rule: Thirty—one days after filing.

December 5, 1990
Sylvia Beck
Executive Director

Chapter 248-103 WAC
NEWBORN ((MEFABOEIC)) SCREENING

AMENDATORY SECTION (Amending Order 303,
filed 5/18/87)

WAC 248-103-010 DEFINITIONS. For the pur-
poses of this chapter:

(1) "Board" means the Washington state board of
health.

(2) "Congenital adrenal hyperplasia” means a severe
disorder of adrenal steroid metabolism which may result
in death of an infant during the neonatal period if unde-
tected and untreated.

(3) "Congenital hypothyroidism" means a disorder of
thyroid function during the neonatal period causing im-
paired mental functioning if undetected and untreated.

(4) "Department” means the Washington state de-
partment of ((soctal-and)) health ((servrces)).

(5) "Newborn" means an infant born in a hospital in
the state of Washington prior to discharge from the hos-
pital of birth or transfer.

(6) "Phenylketonuria” (PKU) means a metabolic dis-
order characterized by abnormal phenylalanine metabo-
lism causing impaired mental functioning if undetected
and untreated.

(7) "Hemoglobinopathy" means a hereditary blood
disorder caused by genetic alteration of hemoglobin
which results in characteristic clinical and laboratory
abnormalities and which leads to developmental impair-
ment or physical disabilities.

(8) "Significant screening test result” means a labora-
tory test result indicating a suspicion of abnormality and
requiring further diagnostic evaluation of the involved
infant for the specific disorder.

AMENDATORY SECTION (Amending Order 303,
filed 5/18/87)

WAC 248-103-020 PERFORMANCE OF
SCREENING TESTS. (1) Hospitals providing birth
and delivery services or neonatal care to infants shall:
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(a) Inform parents or responsible parties, by providing
a departmental information pamphlet or by other means,
of:

(i) The purpose of screening newborns for congenital
disorders,

(ii) Disorders of concern as listed in WAC 248-103—
020(2),

(iii) The requirement for newborn screening, and

(iv) The legal right of parents or responsible parties to
refuse testing because of religious tenets or practices as
specified in RCW 70.83.020.

(b) Obtain a blood specimen for laboratory testing as
specified by the department from each newborn prior to
discharge from the hospital or, if not yet discharged, no
later than five days of age.

(c¢) Use department—approved forms and directions for
obtaining specimens.

(d) Enter all identifying and related information re-
quired on the form attached to the specimen following
directions of the department.

(e) In the event a parent or responsible party refuses
to allow newborn metabolic screening, obtain signatures
from parents or responsible parties on the department
form.

(f) Forward the specimen or signed refusal with the
attached identifying forms to the Washington state pub-
lic health laboratory no later than the day after collec-
tion or refusal signature.

(2) Upon receipt of specimens, the department shall:

(a) Perform appropriate screening tests for
phenylketonuria, congenital hypothyroidism, ((and))
congenital adrenal hyperplasia, and hemoglobinopathies
according to the schedule in WAC 248-103-040;

(b) Report significant screening test results to the in-
fant's attending physician or family if an attending phy-
sician cannot be identified; and

(c) Offer diagnostic and treatment resources of the
department to physicians attending infants with pre-
sumptive positive screening tests within limits deter-
mined by the department.

NEW SECTION

WAC 248-103-040 |IMPLEMENTATION OF
HEMOGLOBINOPATHY SCREENING. The depart-
ment shall:

(1) Begin performing appropriate screening tests for
hemoglobinopathy on all newborn screening specimens
received from Pierce County by May 1, 1991;

(2) Expand screening by performing appropriate
screening tests on all newborn screening specimens re-
ceived from King County along with those received from
Pierce County by August 1, 1991;

(3) Fully implement screening by performing appro-
priate screening tests on all newborn screening speci-
mens received by November 1, 1991;

(4) On or before January 31, 1991, and annually
thereafter, report to the board the following information
concerning tests conducted pursuant to this section:

(a) The costs of tests as charged by the department;

(b) The results of each category of tests, by county of
birth and ethnic group, as reported on the newborn
screening form and, if available, birth certificates;
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(c) Follow—up procedures and the results of such fol-
low—up procedures.

WSR 91-01-033
PERMANENT RULES
SUPERINTENDENT OF
PUBLIC INSTRUCTION
[Filed December 11, 1990, 4:30 p.m.]

Date of Adoption: December 11, 1990.
Purpose: To omit differentiation of state residential
schools as per federal request.
Citation of Existing Rules Affected by this Order:
Amending WAC 392-171-456.
Statutory Authority for Adoption: RCW 28A.155.090
and 28A.300.070.
Pursuant to notice filed as WSR 90-21-031A on Oc-
tober 9, 1990.
Effective Date of Rule: Thirty—one days after filing.
December 11, 1990
Judith A. Billings
Superintendent of
Public Instruction

AMENDATORY SECTION (Amending Order 15,
filed 11/2/89, effective 12/3/89)

WAC 392-171-456 MEETINGS. (1) A meeting
shall be held within thirty calendar days after the date
upon which a student's assessment is completed for the
purpose of developing the student’s individualized edu-
cation program. The school district shall initiate and
conduct the meeting and shall include the following
participants:

(a) A representative of the school district other than
the student's teacher who is qualified to provide or su-
pervise the provision of special education and related
services;

(b) The student's regular classroom teacher or special
education teacher or therapist: PROVIDED, That either
the representative of the school district or the teacher or
therapist is qualified in the arca of the student's suspect-
ed disability;

(c) One or both of the parents (in the case of a non-
adult student), subject to subsections (2) through (5) of
this section;

(d) The student if he or she is an adult student (and
in the case of nonadult students, the student, if
appropriate);

(e) A member of the student's assessment team; and

(f) Other individuals at the discretion of the district or
the parent or the adult student.

(2) Each school district shall take steps to assure (in
the case of nonadult students) that one or both parents
of the handicapped student are present at each meeting
or are afforded the opportunity to participate, including:

(a) Notifying the parent(s) of the meeting early
enough to assure his or her participation; and

(b) Scheduling the meeting at a mutually agreed upon
place and time.
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(3) The notice to the parent(s) shall include the pur-
pose, time, location of the meeting and who will be in
attendance.

(4) If a parent cannot attend, the district shall use
other methods to assure participation, including individ-
ual or conference telephone calls.

(5) A meecting may be conducted (in the case of a
nonadult student) without a parent in attendance if the
school district is unable to convince the parents they
should attend. In such a case the school district shall
make a record of its attempts to arrange a mutually
agreed upon time and place. The record shall contain
such information as:

(a) Detailed records of telephone calls made or at-
tempted and the results of those calls;

(b) Copies of correspondence sent to the parents and
any responses received; and

(c) Detailed records of visits made to the parent's
home or place of employment and the results of those
visits.

(6) The school district shall take whatever action is
necessary to assure that the parent (or adult student)
understands the proceedings at a meeting, including ar-
ranging for an interpreter for parents (or adult students)
who are deaf or whose native language is other than
English.

(7) The district shall document the parent(s)' and
other IEP participants' presence at the IEP meeting.

(8) Meetings consistent with this section shall be con-
ducted by the school district at least once a year for the
purpose of reviewing and revising as necessary each stu-
dent's individualized education program. Meetings may
be held more frequently.

((- . .. . . .
chapter-withinfifty-schoot-days-of-enrotiment:))

WSR 91-01-034
RULES OF COURT
STATE SUPREME COURT
[December 6, 1990]

IN THE MATTER OF THE ADOPTION  NO. 25700-A-467
OF NEW AR 4 ORDER

The Court having considered the adoption of New AR
4, and having determined that the rule will aid in the
prompt and orderly administration of justice and having
further determined that an emergency exists which ne-
cessitates an early adoption;

Now, therefore, it is hereby

ORDERED:

(a) That the rule as shown below is adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the rule will be published expeditiously in the
Washington Reports and will become effective upon
publication.

DATED at Olympia, Washington this 6th day of
December, 1990.
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Keith M. Callow

Robert F. Utter James A. Andersen

Robert F. Brachtenbach Charles Z. Smith

James M. Dolliver Durham, J.

Dore, A.C.J. Richard P. Guy

AR 4
[NEW RULE]

SUPERIOR COURT ADMINISTRATIVE RULE
PRESIDING JUDGE, MORE THAN ONE JUDGE
IN SUPERIOR COURT DISTRICT

(a) Appointment. By local rule, a Superior Court Dis-
trict having more than one judge may establish a proce-
dure for the appointment of a judge who shall be known
as the Presiding Judge. The judicial business of the dis-
trict shall be supervised by the Presiding Judge who
shall be elected by the judges of the district for a term of
not less than one year subject to reelection. In the same
manner, the judges shall elect another judge of the dis-
trict to serve as Acting Presiding Judge during the ab-
sence or inability of the Presiding Judge to act. Interim
vacancies of the office of Presiding judge and Acting
Presiding Judge shall be filled as in the original election
described above.

(b) Notification of Chief Justice. The Presiding Judge
so elected shall send notice of the election of the Presid-
ing Judge and Acting Presiding Judge to the Chief Jus-
tice of the Supreme Court on or before March 15 of
each year.

(c) Duties and Authority. The duties and authority of
the Presiding Judge, in addition to exercising general
administrative supervision over the court, shall include:

(1) Supervision of the business of the judicial district
in such manner as to ensure the expeditious and efficient
processing of all cases and equal distribution of the
workload among the judges;

(2) Assignment of cases for trial and assignment of
judges to departments and motion calendars;

(3) Preparation of a plan for judicial vacations, atten-
dance at education programs, and similar matters;

(4) Responsibility for developing and coordinating
statistical and management information;

(5) Exercise general supervision over all court
personnel;

(6) Responsibility for accounts and auditing as well as
procurement and disburscment and the preparation of
the judicial district's annual budget;

(7) Appointment of the standing and special commit-
tees of the judges necessary for the proper performance
of the duties of the judicial districts;

(8) Promulgate local rules as a majority of the judges
may approve or as the Supreme Court shall direct;

(9) Supervision of the preparation and filing of reports
required by statute and court rule;
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(10) Act as the sole spokesperson for the court in all
matters with the county council, county executive, coun-
ty commissioners and state legislature unless the Presid-
ing Judge shall designate another judge to serve in this
capacity;

(11) Other duties as may be assigned by statute or
court rule.

(d) Amendment of Rule. By local court rule, a Supe-
rior Court District may amend this rule by a two—thirds
vote of all elected and sitting judges in the district. Such
a local rule may be promulgated no sooner than two
years after the effective date of this rule.

91-01-035

Reviser's note: Through an inadvertent clerical error, WSR 91--
01-035 was not assigned to an agency filing.

WSR 91-01-036
RULES OF COURT
STATE SUPREME COURT
[December 6, 1990]

IN THE MATTER OF THE ADOPTION  NO. 25700-A-469
OF THE AMENDMENT TO RULE 18 ORDER
FOR APR 12

The Limited Practice Board having recommended the
adoption of the amendment to Rule 18 for APR 12, and
the Court having approved the proposed amendment to
the Rule;

Now, therefore, it is hereby

ORDERED:

That the amendment to Rule 18 for APR 12 is hereby
adopted.

DATED at Olympia, Washington this 6th day of
December, 1990.

Keith M. Callow

CHIEF JUSTICE

RULES FOR ADMISSION AND CERTIFICATION
TO LIMITED PRACTICE UNDER APR 12

RULE 18
CHANGE IN STATUS

When an LPO is demonstrating financial responsibili-
ty by 1) an endorsement on the employer's errors and
omissions insurance policy or 2) submission of the em-
ployer's audited financial statement accompanied by the
certificate of financial responsibility, the Chairperson of
the Limited Practice Board shall notify the employer
when the LPO is transferred to one of the following sta-
tuses: inactive status, voluntary certification cancellation,
disability inactive status, or the license is suspended or
revoked.
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WSR 91-01-037
RULES OF COURT
STATE SUPREME COURT
[December 6, 1990]

IN THE MATTER OF THE ADOPTION
OF THE AMENDMENTS TO RLD 13.4,
RPC 1.14(c), RLD 1.1(j)

and RLD TITLE 13

NO. 35700-A-470
ORDER

The Washington State Bar Association having recom-
mended the adoption of the amendments of RLD 13.4,
RPC 1.14(c), RLD 1.1(j), and RLD Title 13, and the
Court having considered the proposed amendments and
comments submitted thereto, and having determined
that the proposed amendments will aid in the prompt
and orderly administration of justice;

Now, therefore, it is hereby

ORDERED:

(a) That the amendments as shown below is adopted.

(b) That the amendments will be published in the
Washington Reports and will become effective March 1,
1991.

DATED at Olympia, Washington this 6th day of
December, 1990.

Keith M. Callow

Dore, A.C.J. Andersen, J.
Utter, J. Durham, J.
Robert F. Brachtenbach Smith, J.

James A. Dolliver Richard P. Guy

RPC 1.14(c)

(c) Each trust account referred to in section (a) shall
be an interest—bearing trust account in any bank, credit
union or savings and loan association, selected by a law-
yer in the exercise of ordinary prudence, authorized by
federal or state law to do business in Washington and
insured by the Federal Deposit Insurance Corporation,
the National Credit Union Share Insurance Fund, the
Washington Credit Union Share Guaranty Association,
or the Federal Savings and Loan Insurance Corporation,
or which is a qualified public depository as defined in
RCW 39.58.010(2), which bank, credit union, savings
and loan association or qualified public depository has
filed an agreement with the Disciplinary Board pursuant
to rule 13.4 of the Rules for Lawyer Discipline. Interest—
bearing trust funds shall be placed in accounts in which
withdrawals or transfers can be made without delay
when such funds are required, subject only to any notice
period which the depository institution is required to re-
serve by law or regulation.

(1) A lawyer who receives client funds shall maintain
a pooled interest-bearing trust account for deposit of
client funds that are nominal in amount or expected to
be held for a short period of time. The interest accruing
on this account, net of rcasonable check and deposit
processing charges which shall only include items depos-
ited charge, monthly maintenance fee, per item check
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charge, and per deposit charge, shall be paid to The Le-
gal Foundation of Washington, as established by the
Supreme Court of Washington. All other fees and trans-
action costs shall be paid by the lawyer. A lawyer may,
but shall not be required to, notify the client of the in-
tended use of such funds.

(2) All client funds shall be deposited in the account
specified in subsection (1) unless they are deposited in:

(i) a separate interest—bearing trust account for the
particular client or client's matter on which the interest
will be paid to the client; or

(i1) a pooled interest—bearing trust account with sub-
accounting that will provide for computation of interest
earned by each client's funds and the payment thereof to
the client.

(3) In determining whether to use the account speci-
fied in subsection (1) or an account specified in subsec-
tion (2), a lawyer shall consider only whether the funds
to be invested could be utilized to provide a positive net
return to the client, as determined by taking into con-
sideration the following factors:

(i) the amount of interest that the funds would earn
during the period they are expected to be deposited;

(ii) the cost of establishing and administering the ac-
count, including the cost of the lawyer's services and the
cost of preparing any tax reports required for interest
accruing to a client's benefit; and

(iii) the capability of financial institutions to calculate
and pay interest to individual clients.

(4) As to accounts created under subsection (c)(1),
lawyers or law firms shall direct the depository
institution:

(i) to remit interest or dividends, net of reasonable
check and deposit processing charges which shall only
include items deposited charge, monthly maintenance
fee, per item check charge, and per deposit charge, on
the average monthly balance in the account, or as other-
wise computed in accordance with an institution's stan-
dard accounting practice, at least quarterly, to The Le-
gal Foundation of Washington. Other fees and transac-
tion costs will be directed to the lawyer;

(i) to transmit with each remittance to the Founda-
tion a statement showing the name of the lawyer or law
firm for whom the remittance is sent, the rate of interest
applied, and the amount of service charges deducted, if
any, and the account balance(s) of the period in which
the report is made, with a copy of such statement to be
transmitted to the depositing lawyer or law firm.

(5) The Foundation shall prepare an annual report to
the Supreme Court of Washington that summarizes the
Foundation's income, grants and operating expenses, im-
plementation of its corporate purposes, and any prob-
lems arising in the administration of the program estab-
lished by section (c) of this rule.

(6) The provisions of section (c) shall not relieve a
lawyer or law firm from any obligation imposed by these
rules with respect to safekeeping of clients' funds, in-
cluding the requirements of section (b) that a lawyer
shall promptly notify a client of the receipt of his or her
funds and shall promptly pay or deliver to the client as
requested all funds in the possession of the lawyer which
the client is entitled to receive.
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RLD 1.1(j)

(j) Violation of duties imposed by these rules, includ-
ing but not limited to violation of rule 2.8, failing to re-
spond to inquiries or requests regarding matters under
investigation; rule 4.5, failing to file an answer to a for-
mal complaint; rule 4.6(c), failing to file an answer to an
amendment to a formal complaint; rule 4.7(e), failing to
cooperate with discovery; rule 4.10(g), failing to attend a
hearing or failing to bring materials requested by state
bar counsel; rule 5.5(b), failing to appear to receive a
reprimand; rule 8.1, failing to notify clients and others of
inability to act; rule 8.2, failing to discontinue practice;
rule 8.3, failing to file an affidavit of compliance; rule
11.1(1), wrongful disclosure; rule 13.2, failing to coop-
erate with an examination of books and records; rule
13.4(d), failing to notify Association of trust account
overdraft; rule +3-3; 13.5, failing to file a declaration or
questionnaire certifying compliance with RPC 1.14;

RLD Title 13

AUDITS AND TRUST ACCOUNT OVERDRAFT
NOTIFICATION

RLD 13.4
[NEW RULE]
TRUST ACCOUNT OVERDRAFT NOTIFICATION

(a) Overdraft Notification Agreement Required. Ev-
ery bank, credit union, savings and loan association or
qualified public depository referred to in RPC 1.14(c)
shall be approved as a depository for lawyer trust ac-
counts if it shall file with the Disciplinary Board an
agreement, in a form provided by the Board, to report to
the Board in the event any properly payable instrument
is presented against a lawyer trust account containing
insufficient funds, whether or not the instrument is hon-
ored. Any such agreement shall apply to all branches of
the financial institution and shall not be canceled except
upon 30 days' notice in writing to the Board. The Board
shall annually publish a list of approved financial
institutions.

(b) Overdraft Reports. The overdraft notification
agreement shall provide that all reports made by the fi-
nancial institution shall contain the following
information:

(1) The identity of the financial institution;

(2) The identity of the lawyer or law firm;

(3) The account number;

(4) Either (i) the amount of overdraft and date cre-
ated; or (ii) the amount of the returned instrument(s)
and the date returned.

The information required by the notification agree-
ment shall be provided within 5 banking days of the date
the item(s) was paid or returned unpaid.

(c) Costs. Nothing herein shall preclude a financial
institution from charging a particular lawyer or law firm
for the reasonable cost of producing the reports and re-
cords required by this rule, but such charges shall not be
a transaction cost to be charged against funds payable to
the Legal Foundation of Washington pursuant to RPC
1.14 (c)(1).

(d) Notification by Lawyer. Every lawyer who re-
ceives notification that any instrument presented against
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his or her trust account was presented against insuffi-
cient funds, whether or not the instrument was honored,
shall promptly notify the Office of Disciplinary Counsel
of the Association of the same information required by
section (b). The lawyer shall include a full explanation
of the cause of the overdraft.

WSR 91-01-038
RULES OF COURT
STATE SUPREME COURT
[December 6, 1990]

IN THE MATTER OF THE ADOPTION  NO. 25700-A-471
OF THE AMENDMENTS TO AR 3 AND ORDER
CrR 4.4(c)(4)

The Court Management Council having recommended
the proposed amendments to AR 3 and CrR 4.4(c)(4)
and the Court having determined that the amendment
will aid in the prompt and orderly administration of jus-
tice and further determined that an emergency exists
which necessitates an early adoption;

Now, therefore, it is hereby

ORDERED:

(a) That the amendments as shown below are
adopted.

(b) That pursuant to the emergency provisions of GR
9(1), the amendment will be published expeditiously in
the Washington Reports and will become effective upon
publication.

DATED at Olympia, Washington this 6th day of
December, 1990.

Keith M. Callow

Dore, A.C.J. Andersen, J.
Utter, J. Durham, J.
Robert F. Brachtenbach Smith, J.

James M. Dolliver Richard P. Guy

AR 3
[NEW RULE]
ONE DEFENDANT PER CASE

For criminal cases involving more than one defendant
on a single charging document, a duplicate original of
the charging document will be filed for each defendant.
Each defendant will receive a unique cause number. All
subscquent pleadings related to this defendant for this
cause shall be placed in the defendant’s case file to as-
sure that the defendant’s file represents a complete legal
record.

The assignment of a separate cause number to each
defendant of those named on a single charging document
is not considered a severance. Should a defendant desire
that the case be severed, the defendant must move for
severance.
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CrR 4.4(c)

(c) Severance of Defendants.

(1) A defendant's motion for severance on the ground
that an out—of—court statement of a codefendant refer-
ring to him is inadmissible against him shall be granted
unless:

(i) the prosecuting attorney elects not to offer the
statement in the case in chief;,

(ii) deletion of all references to the moving defendant
will eliminate any prejudice to him from the admission
of the statement.

(2) The court, on application of the prosecuting attor-
ney, or on application of the defendant other than under
subsection (i), should grant a severance of defendants
whenever:

(i) if before trial, it is deemed necessary to protect a
defendant’s rights to a speedy trial, or it is deemed ap-
propriate to promote a fair determination of the guilt or
innocence of a defendant; or

(ii) if during trial upon consent of the severed defend-
ant, it is deemed necessary to achieve a fair determina-
tion of the guilt or innocence of a defendant.

(3) When such information would assist the court in
ruling on a motion for severance of defendants the court
may order the prosecuting attorney to disclose any
statements made by the defendants which he intends to
introduce in evidence at the trial.

(4) The assignment of a separate cause number to
each defendant of those named on a single charging
document is not considered a severance. Should a de-
fendant desire that the case be severed, the defendant
must move for severance.

91-01-039

Reviser's note: Through an inadvertent clerical error, WSR 91—
01-039 was not assigned to an agency filing.

WSR 91-01-040
RULES OF COURT
STATE SUPREME COURT
[December 6. 1990]

NO. 25700-A-473
ORDER

IN THE MATTER OF THE ADOPTION
OF THE AMENDMENTS TO CR 26(b)

The Court having considered the proposed amend-
ment to CR 26(b) and having determined that the
amendment will aid in the prompt and orderly adminis-
tration of justice and having further determined that an
emergency exists which necessitates an early adoption;

Now, therefore, it is hereby

ORDERED:

(a) That the amendment as shown below is adopted.

(b) That pursuant to the emergency provisions of GR
9(i), the amendment will be published expeditiously in
the Washington Reports and will become cffective upon
publication.

DATED at Olympia, Washington this 6th day of
December, 1990.
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Keith M. Caliow

Robert F. Utter Andersen, J.

Robert F. Brachtenbach Charles Z. Smith

Dore, A.C.J. Durham, J.

James ‘M. Dolliver Richard P. Guy

CR 26(b)

(b) Discovery Scope and Limits. Unless otherwise
limited by order of the court in accordance with these
rules, the scope of discovery is as follows:

(1) In General. Parties may obtain discovery regard-
ing any matter, not privileged, which is relevant to the
subject matter involved in the pending action, whether it
relates to the claim or defense of the party seeking dis-
covery or to the claim or defense of any other party, in-
cluding the existence, description, nature, custody, con-
dition and location of any books, documents, or other
tangible things and the identity and location of persons
having knowledge of any discoverable matter. It is not
ground for objection that the information sought will be
inadmissible at the trial if the information sought ap-
pears reasonably calculated to lead to the discovery of
admissible evidence.

The frequency or extent of use of the discovery meth-
ods set forth in section (a) shall be limited by the court
if it determines that: (A) the discovery sought is unrea-
sonably cumulative or duplicative, or is obtainable from
some other source that is more convenient, less burden-
some, or less expensive; (B) the party seeking discovery
has had ample opportunity by discovery in the action to
obtain the information sought; or (C) the discovery is
unduly burdensome or expensive, taking into account the
needs of the case, the amount in controversy, limitations
on the parties' resources, and the importance of the is-
sues at stake in the litigation. The court may act upon
its own initiative after reasonable notice or pursuant to a
motion under section (c).

(2) Insurance Agreements. A party may obtain dis-
covery of the existence and contents of any insurance
agreement under which any person carrying on an in-
surance business may be liable to satisfy part or all of a
judgment which may be entered in the action or to in-
demnify or reimburse for payments made to satisfy the
judgment. Information concerning the insurance agree-
ment is not by reason of disclosure admissible in evi-
dence at trial. For purposes of this section, an applica-
tion for insurance shall not be treated as part of an in-
surance agreement.

(3) Structured Settlements and Awards. In a case
where a settlement or final award provides for all or part
of the recovery to be paid in the future, a party entitled
to such payments may obtain disclosure of the actual
cost to the defendant of making such payments. This
disclosure may be obtained during settlement negotia-
tions upon written demand by a party entitled to such
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payments. If disclosure of cost is demanded, the defend-
ant may withdraw the offer of a structured settlement at
any time before the offer is accepted.

€3) (4) Trial Preparation: Materials. Subject to the
provisions of subsection (b) t4) (5) of this rule, a party
may obtain discovery of documents and tangible things
otherwise discoverable under subsection (b)(1) of this
rule and prepared in anticipation of litigation or for trial
by or for another party or by or for that other party's
representative (including his attorney, consultant, surety,
indemnitor, insurer, or agent) only upon a showing that
the party seeking discovery has substantial need of the
materials in the preparation of his case and that he is
unable without undue hardship to obtain the substantial
equivalent of the materials by other means. In ordering
discovery of such materials when the required showing
has been made, the court shall protect against disclosure
of the mental impressions, conclusions, opinions, or legal
theories of an attorney or other representative of a party
concerning the litigation.

A party may obtain without the required showing a
statement concerning the action or its subject matter
previously made without the required showing a state-
ment concerning the action or its subject matter previ-
ously made by that person. If the request is refused, the
person may move for a court order. The provisions of
rule 37 (a)(4) apply to the award of expenses incurred in
relation to the motion. For purposes of this section, a
statement previously made is (A) a written statement
signed or otherwise adopted or approved by the person
making it, or (B) a stenographic, mechanical, electrical,
or other recording, or a transcription thereof, which is
substantially verbatim recital of an oral statement by the
person making it and contemporaneously recorded.

t4) (5) Trial Preparation: Experts. Discovery of facts
known and opinions held by experts, otherwise discover-
able under the provisions of subsection (b)(1) of this rule
and acquired or developed in anticipation of litigation or
for trial, may be obtained only as follows:

(A)(i) A party may through interrogatories require
any other party to identify each person whom the other
party expects to call as an expert witness at trial, to state
the subject matter on which the expert is expected to
testify, to state the substance of the facts and opinions to
which the expert is expected to testify and a summary of
the grounds for each opinion, and to state such other in-
formation about the expert as may be discoverable under
these rules. (i) A party may, subject to the provisions of
this rule and of rules 30 and 31, depose each person
whom any other party expects to call as an expert wit-
ness at trial.

(B) A party may discover facts known or opinions
held by an expert who is not expected to be called as a
witness at trial, only as provided in rule 35(b) or upon a
showing of exceptional circumstances under which it is
impracticable for the party seeking discovery to obtain
facts or opinions on the same subject by other means.

(C) Unless manifest injustice would result, (i) the
court shall require that the party seeking discovery pay
the expert a reasonable fee for time spent in responding
to discovery under subsections (b)t4)(5)(A)(ii) and
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(b)t#)(5)(B) of this rule; and (ii) with respect to discov-
ery obtained under subsection (DY (5)(A)(ii) of this
rule the court may require, and with respect to discovery
obtained under subsection (b)#)(5)(B) of this rule the
court shall require the party seeking discovery to pay the
other party a fair portion of the fees and expenses rea-
sonably incurred by the latter party in obtaining facts
and opinions from the expert.

WSR 91-01-041
PERMANENT RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed December 12, 1990, 9:08 a.m.]

Date of Adoption: December 6, 1990.

Purpose: Establishes equivalency or "challenge" pro-
cess for regular corrections academy program.

Statutory  Authority for  Adoption:
43.101.080(2).

Pursuant to notice filed as WSR 90-21-009 on Octo-
ber 8, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (4), delete entire last sentence of
proposed version.

Effective Date of Rule: Thirty—one days after filing.

December 11, 1990
James C. Scott
Executive Director

RCW

NEW SECTION

WAC 139-10-215 CORRECTIONS OFFICER
ACADEMY EQUIVALENCY CERTIFICATION. (1)
A certificate of equivalent basic corrections training
shall be issued only to corrections employees who suc-
cessfully complete the equivalency process as required by
the Washington State Criminal Justice Training Com-
mission and shall be recognized in the same manner as
the certificate of completion of a basic Training Com-
mission basic corrections officer academy.

(2) Eligibility for participation in the basic equivalen-
cy process shall be limited to regular, full-time custody
and case management employees of publicly funded cor-
rections agencies within this state who have obtained
certification through successful completion of an accept-
ed corrections basic training program in this or another
state. The determination of program acceptability shall
be the responsibility of the Commission's executive di-
rector or his/her designee and shall be based upon a de-
scription and/or curriculum specifying subject areas and
hourly allocation thereto.

(3) The decision to request an employee's participa-
tion within the equivalency process shall be discretionary
with the chief executive officer of the employing agency.
Such request shall be made to the Commission on the
approved form signed by the chief executive officer of
the requesting agency and shall include:

(a) certification of successful completion of a basic
corrections training program accepted by the Training
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Commission for the purposes of equivalency participa-
tion pursuant to the provisions of section (2) above;

(b) written curriculum detailing specific areas of
training and hours of training in specific areas;

(c) copies of current and valid basic cardio—pulmo-
nary resuscitation card and current and valid basic or
advanced first aid card(s) taken within the past year;

(d) statement of applicant's health and physical con-
dition from a licensed physician giving clearance for
participation in physical training and defensive tactics
coursework.

(4) Following receipt and acceptance of the above by
the Training Commission, the applicant may participate
in the equivalency process which shall include written
examinations specific core material classes, practical
testing in basic skill areas, and full participation in mock
scenes.

(5) Upon completion of the examination process out-
lined in Section (4) and evaluation of the applicant's
performance, the Training Commission shall:

(a) issue a certificate of equivalent basic training;

(b) issue a certificate of equivalent basic training upon
applicant's successful completion of additional training
as the Training Commission may require;

(c) require completion of the appropriate basic cor-
rections academy program.

(6) Any waiver of, or variance in, any above require-
ment for equivalency participation and/or certification
may be granted by the Training Commission if it deter-
mines that sufficient justification exists for such action.
Any action or determination by Commission staff
regarding a requestor or applicant for cquivalency certi-
fication may, upon written request of the involved indi-
vidual or agency, be appealed to the Training
Commission.

WSR 91-01-042
PERMANENT RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
{Filed December 12, 1990, 9:20 a.m.]

Date of Adoption: December 6, 1990.

Purpose: Authorizes commission to certify law en-
forcement officers to deliver curriculum of the drug
abuse resistance education (D.A.R.E.) program, and to
decertify such officers for cause.

Statutory  Authority  for
43.101.080(2).

Pursuant to notice filed as WSR 90-21-010 on Octo-
ber 8, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (1)(d), delete "and the Los An-
geles Police Department.”

Effective Date of Rule: Thirty—one days after filing.

December 11, 1990
James C. Scott
Executive Director

Adoption: RCW
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NEW SECTION

WAC 139-05-930 CERTIFICATION/DE-
CERTIFICATION OF D.A.R.E. OFFICER (1) No in-
dividual shall deliver, present, or otherwise provide the
Drug Abuse Resistance Education (D.A.R.E.) curricu-
lum or program within any public or private school of
this state unless such individual is a certified D.A.R.E.
officer. For this purpose, the term "certified D.A.R.E.
officer” means any individual who:-

(a) is engaged in regular, full-time commissioned em-
ployment with a general enforcement agency of this
state;

(b) has complied and remains in compliance with the
basic training requirements of RCW 43.101.200;

(c) has been selected or appointed as a D.A.R.E. offi-
cer candidate by his or her agency head, and such selec-
tion or appointment is based upon a process which eval-
uates appearance, commitment, integrity, communica-
tions skills, and ability to establish rapport with pre—teen
and teenage students;

(d) has successfully completed a basic 80-hour
"D.A.R.E. Officer" training program approved by the
Washington State Criminal Justice Training Commis-
sion; and

(e) remains in certified status and in good standing as
a D.A.R.E. officer.

(2) Any D.A.R.E. officer of this state may be de-
certified by the Training Commission through the sus-
pension or revocation of his or her certification for one
or more of the following reasons:

(a) failure to personally provide or conduct one full
D.A.R.E. curriculum within any 24-month period;

(b) use of any controlled substance or unprescribed
drug in violation of any statute, ordinance, or depart-
mental directive;

(c) intemperate use of alcohol;

(d) commission of any crime;

(¢) public or private conduct which brings, or can
reasonably be expected to bring, discredit, ridicule, em-
barrassment, or other negative effect to the D.A.R.E.
program;

(f) knowingly involving himself or herself with any
program or activity, including fundraising effort or ac-
tivity, which falsely or fraudulently proports to be
D.A.R.E. or D.A.R.E. related; or

(g) knowingly violating any rule, regulation, or re-
quirement established by D.A.R.E. America or the
Training Commission for the purpose of ensuring pro-
gram uniformity, program integrity, or vendor or copy-
right control.

(3) Any D.A.R.E. officer's certificate may be sus-
pended or revoked for cause by the Training Commis-
sion's Executive Director or his or her designee. Appeal
therefrom may be taken to the Commission in accord-
ance with WAC 139-01-810.

Reviser's note: The spelling error in the above section occurred in
the copy filed by the agency and appears in the Register pursuant to
the requirements of RCW 34.08.040.
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WSR 91-01-043
PERMANENT RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed December 12, 1990, 9:23 a.m., effective July 1, 1991]

Date of Adoption: December 6, 1990,

Purpose: To establish a physical fitness standard as an
academy admissions requirement for recruit law en-
forcement officers.

Citation of Existing Rules Affected by this Order:
Amending WAC 139-05-230.

Statutory  Authority for
43.101.080(2).

Pursuant to notice filed as WSR 90-21-011 on Octo-
ber 8, 1990.

Effective Date of Rule: July 1, 1991.

December 11, 1990
James C. Scott
Executive Director

Adoption: RCW

AMENDATORY SECTION (Amending Order 12C,
filed 6/13/89)

WAC 139-05-230 PHYSICAL REQUIRE-
MENTS FOR ADMISSION TO BASIC LAW EN-
FORCEMENT ((A€ADEMES)) ACADEMY. Each
successful applicant for admission to a basic law en-
forcement academy sponsored or conducted by the
Washington State Criminal Justice Training Commis-
sion shall possess good health and physical capability to

actively and fully participate in ((the—physicat-activities
et forbas: frortion—tr—additi teferst

ces—suct ivitics—shat—imetd hrvsicai—traim
programgeared-to-fmatattaimmentof—the—instructionat

rectt 1 -)) defensive tactics
training and other required physical activities. In order
to minimize risk of injury and maximize the benefit of
such participation, each trainee in any academy session
commencing on or after July 1, 1991, shall, as a precon-
dition of his or her academy attendance, demonstrate a
requisite level of physical fitness, as established by the
Training Commission.

For this purpose, each academy applicant shall be
evaluated in_the assessment areas of aerobic capacity,
strength, and flexibility, in accordance with the require-
ments and procedures established by the Training Com-
mission. Such evaluation shall be based upon perform-
ance ratings which are normed to the general population
and appropriately adjusted for consideration of the age
and gender of the applicant.

Failure to demonstrate a requisite level of fitness
within each assessment area will result in ineligibility for
academy admissions and/or attendance.
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WSR 91-01-044
PERMANENT RULES
CRIMINAL JUSTICE
TRAINING COMMISSION
[Filed December 12, 1990, 9:26 a.m., effective July 1, 1991]

Date of Adoption: December 6, 1990.

Purpose: To establish a physical fitness standard as an
academy admissions requirement for recruit corrections
officers.

Statutory
43.101.080(2).

Pursuant to notice filed as WSR 90-21-012 on Octo-
ber 8, 1990.

Effective Date of Rule: July 1, 199].

December 11, 1990
James C. Scott
Executive Director

Authority for  Adoption: RCW

NEW SECTION

WAC 139-10-212 PHYSICAL REQUIRE-
MENTS FOR ADMISSION TO BASIC CORREC-
TIONS ACADEMIES. Each successful applicant for
admission to a basic corrections officer academy spon-
sored or conducted by the Washington State Criminal
Justice Training Commission shall possess good health
and physical capability to actively and fully participate
in defensive tactics training and other required physical
activities. In order to minimize risk of injury and maxi-
mize the benefit of such participation, each trainee in
any academy session commencing on or after July 1,
1991, shall, as a precondition of his or her academy at-
tendance, demonstrate a requisite level of physical fit-
ness, as established by the Training Commission.

For this purpose, each academy applicant shall be
evaluated in the assessment areas of aerobic capacity,
strength, and flexibility, in accordance with the require-
ments and procedures established by the Training Com-
mission. Such evaluation shall be based upon perform-
ance ratings which are normed to the general population
and appropriately adjusted for consideration of age and
gender of the applicant.

Failure to demonstrate a requisite level of fitness
within each assessment area will result in ineligibility for
academy admissions and/or attendance.

WSR 91-01-045
PROPOSED RULES
DEPARTMENT OF AGRICULTURE
[Filed December 12, 1990, 9:48 a.m.]

Original Notice.

Title of Rule: Chapter 16-470 WAC, rules relating to
apple maggot and plum curculio quarantine.

Purpose: To include Kitsap and Pierce counties with
those counties currently under interior quarantine for
apple maggot.

Statutory Authority for Adoption: Chapter 17.24
RCW.

Statute Being Implemented: Chapter 17.24 RCW.
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Summary: Due to a typographical error, two counties,
Kitsap and Pierce, were not included on the list of coun-
ties under interior quarantine for apple maggot in
Washington state. The proposal adds them to the list.

Reasons Supporting Proposal: Apple maggot has re-
cently been detected in Pierce and Kitsap counties. They
should be placed under interior quarantine as a preven-
tative measure to protect apple production areas from
infestation.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: William E.
Brookreson, 6120 Capitol Boulevard, Tumwater, WA,
(206) 586-5306.

Name of Proponent: Washington State Department of
Agriculture, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Due to typographical error, two counties, Kitsap
and Pierce, were not included in the list of counties
within Washington state under interior quarantine for
apple maggot. This amendment would add Kitsap and
Pierce counties to the list. As apple maggot has been
detected in those counties recently they should be placed
under interior quarantine. It is anticipated that doing so
will help protect commercial apple producing areas from
infestation.

Proposal Changes the Following Existing Rules: It
adds two counties, Kitsap and Pierce, to the list of those
counties within the state of Washington under interior
quarantine for apple maggot.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Washington Agricultural Statistics
Conference Room, 6128 Capitol Boulevard, Tumwater,
WA 98502, on January 22, 1991, 1:00 p.m.

Submit Written Comments to: William E.
Brookreson, 406 General Administration Building, AX-
41, Olympia, WA 98504, by January 22, 1991.

Date of Intended Adoption: January 23, 1991.

December 12, 1990
William E. Brookreson
Assistant Director

AMENDATORY SECTION (Amending Order 2064, filed | 1/30/90)

WAC 16-470-100 QUARANTINE—APPLE MAGGOT AND
PLUM CURCULIO—AREA UNDER ORDER. (1) The following
areas are declared by the dircctor to be under quarantine for apple
maggot:

(a) Exterior quarantinc. All states or foreign countries where apple
maggot is known to occur including but not limited to the states of
North Dakota, South Dakota, Ncbraska, Oklahoma and Texas, and all
states east thercof including the District of Columbia, and the states of
Idaho, Oregon, Utah and California, and any other areas where apple
maggot is detected.

(b) Interior quarantinc. Thc entirc counties of Clallam, Clark,
Cowlitz, Grays Harbor, Jeffcrson, King, Kitsap, Klickitat, Lewis, Ma-
son, Pacific, Pierce, Spokane, Skamania, Thurston and Wahkiakum,
and any other counties where apple maggot is dctected.

(c) Regional area quarantine. When mutuaily agreed upon, and for-
mally accepted by the directors of the Washington state department of
agriculture and Oregon state department of agriculture the following
shall apply: In Oregon state the counties of Wasco and Hood River
and in Washington state the countics of Skamania and Klickitat will
be considered a single production arca. Commercial fruit produced in
these counties may move freely throughout this production arca unless
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regulatory measures as prescribed in WAC 16-470-120 are
implemented.

(2) The following areas are declared by the director to be under
quarantine for plum curculio: Utah, and, in the eastern United States,
all states and districts east of and including the states of North
Dakota, South Dakota, Nebraska, Kansas, Oklahoma, and Texas, and
any other areas where plum curculio is detected.

(3) The following definitions shall apply to WAC 16—470-100
through 16-470-120:

(a) "Apple maggot (Rhagoletis pomonella)” means a dipterous in-
sect belonging to the family Tephritidae which in the larval stage lives
within fruit of its host plants with potential for causing extensive dam-
age to fruit of certain crops.

(b) "Plum curculio (Conotrachelus nenuphar) means a coleopterous
insect of the family Curculionidae which in the larval stage lives within
the fruit of its host plants with potential for causing extensive damage
to fruit of certain crops.

(c) "Threatened with infestation” means that any life stage of apple
maggot or plum curculio has been found within one-half mile of pro-
duction site including any portion of an orchard outside or beyond the
one-half mile boundary if any portion of the orchard is within the one—
half mile area.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicate amendments to existing rules. The rule pub-
lished above varies from its predecessor in certain respects not indicat-
ed by the use of these markings.

WSR 91-01-046
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES

(Public Assistance)
[Order 3110—Filed December 12, 1990, 2:35 p.m.}

Date of Adoption: December 12, 1990.
Purpose: To update and clarify the requirements for
the supplementary security income (SSI) program.
Citation of Existing Rules Affected by this Order:
Amending chapter 388-59 WAC, Emergency assistance.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 90-21-146 on Octo-
ber 24, 1990; and WSR 91-01-030 on December 11,
1990.
Effective Date of Rule: Thirty—one days after filing.
December 12, 1990
Rosemary Carr
Acting Director
Administrative Services

Chapter 388-59 WAC
((EMERGENCY-ASSISTANCEASHOANST0))
SUPPLEMENTAL SECURITY INCOME ((BENE-

FICHARIES))

AMENDATORY SECTION (Amending Order 1774,
filed 3/3/82)

WAC 388-59-010 STATE SUPPLEMENTARY
PAYMENTS—DEFINITIONS. (1) ((“Supptenrentat
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state-money-payment-to-imdividuats—ctigibte for SStben-
efits—om—or—after—Janwary—+—1974)) "Eligible couple"
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meet _basic needs starting with the month the eligible in-
dividual applies to SSA and ending with the month the
Social Security Administration (SSA) makes the first
SSI benefit payment.

(8) "Living alone" ((destgnates)) means an individual
or couple ((whotive)) living in their own home or in one
of the following alternate care situations:

(a) Congregate care((5));

(b) Adult family home((3));

(c) Foster family group home((;)); or

(d) Developmentally Disabled (DD) group home.

((€15))) (9) "Living in household of another” ((desig=
mates)) means an.individual or couple ({(who—do)) not
((pay)) paying a pro rata share of the household ex-
penses based on fair market value or when both board
and room are supplied.

(10) "Mandatory state supplement” means the state
money payment for an individual who, before December
1973, was a recipient of a money payment under the de-
partment's former programs of old age assistance, aid to
the blind, and disability assistance.

(11) "OAA, AB, DA" means the department's pro-
grams of old age assistance, aid to the blind and disabil-
ity assistance under Titles I, X, and XIV of the Social

means an eligible individual and eligible spouse.
((t3)) (2) "Eligible individual™ means an aged, blind,
or disabled person as defined in Title XVI of the Social

Security Act. ((H—two—such—persons—arc—thusband—and
ife—famd—t ‘ i F l .

. )
(8)) _(_l Eligible spouse means an aged, blind, or
disabled individual who is the husband or wife of an eli-

gible individual ((amd—who—has—not—been—tiving—apart
from—such—cligtble—individuat-for-more—than—six-months:
SecWAEC388=59=045

L\ ).
((€19)) (4) "Essential person” means ((a—person)) an
individual whose needs were taken into account in deter-

mining the need of an Old Age Assistance (OAA), Aid
to the Blind (AB), or Disability Assistance (DA) recipi-
ent for December 1973, who lives in the home of
((such)) the recipient, and who is not an eligible indi-
vidual or eligible spouse.

((CH)—OAATAB- DA -means the-department's-pro-
grams-of old-age-assistance;atd-to-the-blind-and-disabit=
: . . ’ 4
IStS ass 'Sta!"“ unldcl htllcsl ll iFE al lll'd i“‘ ;; "i':ESUHF"al

tiveFamuary +19747))

((€+2))) (5) "Grandfathering” means the process by
which OAA, AB, and DA "grants for December 1973,
were converted to Supplemental Security Income (SSI)
and state supplementary payments, effective January 1,
1974.

((€139)) (6) "Ineligible spouse™ means the husband or
wife of an eligible individual who is either not aged,
blind, or disabled or although aged, blind, or disabled
has not applied for SSI.

(((+9)) (7) "Interim assistance” means assistance
payments the department provides to SSI applicants to
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Security Act, and repealed by P.L. 92-603, effective
January 1, 1974.

(12) "Optional state supplement” means the elected
state money payment to an individual eligible for SSI
benefits on or after January 1, 1974.

(13) "SSI benefit payment" means a federal benefit
and any state supplementary amount the Social Security
Administration determines payable. Advance payment
and payment based upon presumptive disability or pre-
sumptive blindness are not considered SSI benefit pay-
ments for interim assistance purposes.

(14) "Supplemental Security Income (SSI) program"
means the federal program of Supplemental Security
Income for the aged, blind, and disabled established by
section 301 of the Social Security Amendments of 1972,
and subsequent amendments, and administered by the
Social Security Administration (SSA).

(15) "Supplementary payment” means a state money
payment to an individual receiving benefits under Title
XVI or would but for their income be eligible for bene-
fits, as assistance based on need in SSI supplementation
benefits.

AMENDATORY SECTION (Amending Order 1379,
filed 3/22/79)

WAC 388-59-020 STATE SUPPLEMENTARY
PAYMENTS—GENERAL PROVISIONS. (1) State
supplementary payments are administered by the Social
Security Administration (SSA) ((pursuantto)) under an
agreement with the department.

(2) ((Fhe—Soctat—Sccurity—Administration)) (SSA)
shall make determinations of an_individual's eligibility
for:

(a) State supplementary payments ((with-respeet-to))

for_an individual((s)) residing in the state who ((are))

receives or will ((berecciving—<)) receive, or would but

for their income be eligible to recelve(()))_ basic federal
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payments((;)); and ((shat-makedeterminations-of—clgr-
bitity-for))

(b) Mandatory state supplements.

(3) The ((Soctat-SecurityAdministration)) SSA shall
make state supplementary payments to an ehglbl

individual ((s—determined-tobe-chigibletn—such)) or cou-

ple when the department agrees on the amounts ((as

(4) The (( )) SSA shall
provide an individual((s)) reasonable notice and oppor-
tunity for a hearing with respect to findings of fact and
decisions as to the rights of ((sweh)) the individual((s))
applying for optional state supplementary payments or
mandatory state supplementary payments.

(5) The SSA shall impose, as promptly as ((ts)) feasi-
ble((;)) deductions against supplementary payments or
mandatory minimum supplements((;)) if ((any—are))
validly prescribed by the state, on an eligible
individual((s)) or eligible spouse((s)) for failure to com-
ply with SSA-—established reporting requirements ((cs=
tabtished-by-554)).

(6) The SSA shall make determinations of eligibility
for Title XIX medical assistance for an eligible
individual((s)) and eligible spouse((s)) as part rt of the de-
termination of eligibility for SSI and state supplementa-
ry payments.

(a) The essential spouse ((remmains)) shall remain eli-
gible for Title XIX medical as long as ((their)) the

"grandfathered” essential spouse status does not cease.

(b) The ineligible spouse((s)) requesting medical as-
sistance ((mmust)) shall make a separate application to
the department.

AMENDATORY SECTION (Amending Order 1379,
filed 3/22/79)

WAC 388-59-030 STATE SUPPLEMENTARY
PAYMENTS—ESTABLISHING ELIGIBILITY. (1)
The Supplemental Security Income application form
shall serve as an individual's application for a state sup-
plementary payment.

(2) ((Any)) An individual who is((;)) receiving or
would be((;)) eligible to receive the department’'s sup-
plementary payments may waive the right by making a
written request for waiver to SSA.

(a) When an ineligible spouse and an eligible individ-
ual have minor children eligible for Aid to Families with
Dependent Children (AFDC), the ineligible spouse may
((choose—to)) waive the state supplement and receive
AFDC as part of the child's assistance unit.

(b) ((Any)) The department shall not pay state—
funded general assistance to an individual or ((histher))
the individual's spouse who waives supplementary pay-
ments for oneself or ((histher)) the individual's ineligi-
ble spouse ((shalnot—receive—state=funded—generat—as-
sistarree)) in lieu of the supplementary payments.

(c) The ineligible spouse supplement shall not be paid
for a parent receiving or who will receive AFDC with
their children. '

(3) ((Any)) An individual ((whotas)) having waived
supplementary payments may revoke ((such)) the waiver

at ((anytime)) any time by ((makmg-a—wrrttcn-rcqucst))
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requesting, in writing, to ((the—Socrat-Security—office))
SSA.

" (4) A "grandfathered” recipient shall retam((s—suc-h))
grandfathered status as long as ((he)) the recipient con-
tinues ((to—meet)) meeting the eligibility requirements
for OAA, AB, and DA in effect for the state programs

((priorto)) before January I, 1974.

Reviser's note: RCW 34.05.395 requires the use of underlining
and deletion marks to indicate amendments to existing rules. The rule
published above varies from its predecessor in certain respects not in-
dicated by the use of these markings.

AMENDATORY SECTION (Amending Order 1379,
filed 3/22/79)

WAC 388-59-040 STATE SUPPLEMENTARY
PAYMENTS—AMOUNT. (1) The amounts of state
supplementary payments shall be as specified ((purswant
to)) in the department's agreement with SSA.

(2) The payment level of state supplementary pay-
ments made to an eligible individual((s)) and couple((s))
may vary according to ((geographicat)) geographic loca-
tion and the following type of living arrangement.

(a) Living alone as an individual, as a couple with eli-
gible individual and eligible spouse or essential person,
or as a couple with eligible individual and ineligible
spouse.

(b) Living in household of another as an individual, as
a couple with eligible individual and eligible spouse or
essential person, or as a couple with eligible individual
and ineligible spouse.

(3) The SSA shall determine countable income((;)) of
an eligible individual or eligible couple, ((ts—determimed
in—the—same—manmer—as—such—income—is—determined—un=

der)) according to SSI rules. Countable income affects
the amount of state supplementary payments as follows:

(a) SSA shall first deduct countable income ((shat
first-bededucted)) from the basic federal benefit amount
payable to an eligible individual or eligible couple((:));

(b) If countable income is equal to or less than the
amount of the federal benefit rate, the full amount of the
state supplementary payment as specified in the depart-
ment's agreement with SSA shall be made((3));

(c) If countable income exceeds the amount of the
federal benefit rate, the state supplementary payment
shall be reduced by the amount of such excess((:)); and

(d) No state supplementary payment shall be made

- ((where)) when countable income ((is)) equals ((to)) or
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exceeds the sum of the federal benefit rate and the state
supplementary payment rate.

(4) A state supplementary payment shall be made on
a monthly basis and shall be included in the same check
as a federal benefit is payable. ((}t)) The state supple-
mentary payment shall be for the same month as the
federal benefit.

(5) ((No)) An optional state supplement ((wilt)) shall
be paid to:

(a) ((Fo—any)) An individual or couple residing in a
public institution;

(b) ((Fo—any)) An individual or couple residing in a
Title X1X facility;

(c) ((¥o)) Grandfathered cases ((which—consist—of))
consisting of an eligible individual and:
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(i) ((Anchgtblemdividuat=and)) More than one es-

sential person; or

(ii) An ((chgtb}e-mdmd-ua-})) eligible spouse and one

or more essential persons.

AMENDATORY SECTION (Amending Order 1379,
filed 3/22/79)

WAC 388-59-045 SEPARATION OF INCOME
AND RESOURCES. (1) Income and resources are
considered available to meet need of both husband and
wife except when spouses are separated.

((2))) (2) When determmlng ellglblllty and benefit
amounts (( n ;

first-month)), SSA shall consider a married couple to be

WSR 91-01-046

(2) The first month after the month ((imwhich)) the
individual ceases to meet the categorical eligibility re-
quirements of aged, blind, or disabled((<));

(3) When the individual ceases to reside
Washington state((:));

(4) When the individual fails to apply for and, if eli-
gible, obtain benefits or accept vocational services as
specified by SSA((:));

(5) When the individual's disability is based on alco-
holism or drug addiction and ((fe/she)) the recipient is
not undergoing treatment required by SSA((-)); or

(6) When the individual has resided throughout a cal-
endar month in a public institution or a Title XIX
facility.

in

AMENDATORY SECTION (Amending Order 1379,
filed 3/22/79)

WAC 388-59-050 STATE SUPPLEMENTARY
PAYMENTS—ADDITIONAL REQUIREMENTS
UNDER SPECIFIED CIRCUMSTANCES—CHORE
SERVICES. (1) The department shall determine need
and make payment for additional requirements as pro-
vided ((1 )) un-
der chapter 388-29 WAC to the recuplent((s)) of state

separated beginning the month after the month they be-
gan living apart.

(a) If a married couple is not living together on the
date of initial application or request for reinstatement
following a period of ineligibility, SSA shall consider

supplementary payments.

(2) A recipient((s)) of SSI ((andfor)) or state sup-
plementary payments ((are)) shall be eligible for chore
services as provided ((in)) under WAC ((388=+5=210))
388-15-207 through ((388=15=212)) 388-15-217.

each member of the couple as an individual regardless of
how recently the separation occurred.

(b) Eligibility for institutionalized couples is described
under WAC 388-92-025.

((2))) (3) SSA shall consider the income and re-
sources of a parent ((are—constdered)) available to meet
the needs of a disabled child ((underage—cighteen)) sev-
enteen years of age or younger and ((any)) a disabled
student((s—under—agetwenty=onc)) twenty years of age

or_younger only when the:
(a) ((Fhe)) Child lives in the same household as the

parent; and

(b) ((Fhe)) Amount of the parent's income available
to the disabled child has first been reduced by all allow-
able earned or unearned income disregards and allocated
to meet the needs, as established by SSA, of all ineligi-
ble family members residing in the same household.

((63))) (4) SSA shall not consider the income and re-
sources of a parent ((are—mot—constdered)) available to
meet the needs of a disabled student ((who—is—age))
twenty—one through twenty—two((;such—a—person)) years
of age. The disabled student may still be considered a
"child" for other SSI purposes only.

AMENDATORY SECTION (Amending Order 1379,
filed 3/22/79)

WAC 388-59-048 TERMINATION OF OP-
TIONAL STATE SUPPLEMENT. The department

AMENDATORY SECTION (Amending Order 1379,
filed 3/22/79)

WAC 388-59-060 STATE SUPPLEMENTARY
PAYMENTS—OVERPAYMENT AND UNDER-
PAYMENT. (1) Upon determination that an overpay-
ment has ((beemmade)) occurred, SSA ((wilt)) shall
make adjustments against future state supplementary
payments for which the person is entitled.

(2) Recoupment procedures in effect for recovery of a
recipient's SSI overpaid benefit ((overpayments)) shall
also apply to the recovery of state supplementary over-
paid amounts. The department shall not compensate an
SSI ((benefictaries)) beneficiary for reductions of
((thretr)) the beneficiary's income caused by ((such)) re-
coupment procedures.

(3) ((Upon—determimation—that)) On_determining an
underpayment of state supplementary payments is due
and payable, SSA shall pay the underpaid amount
((shalt-bepatd)) to the underpaid claimant ((by-SSA)).

(4) If the underpaid person dies before receiving the
underpaid amount of state supplementary payment, SSA
shall pay the underpaid amount ((sha-H—bc—pmd—by
SSA)) to the claimant's eligible spouse. If the deceased
claimant has no eligible spouse, no payment of the un-
derpaid amount ((shatt-be)) is made.

AMENDATORY SECTION (Amending Order 910,

shall terminate the optional state supplement ((shattbe
termimated)): .

(1) Beginning the first month after the month the in-
dividual dies((z));

139]

filed 3/1/74)

WAC 388-59-070 MANDATORY STATE SUP-
PLEMENTARY PAYMENTS—DETERMINING
AMOUNT. (1) For an individual((s)) receiving OAA,
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AB, or DA during December 1973, the amount of a
state supplementary payment shall be the:

(a) ((Fhe)) Amount by which ((such)) an individual
or couple's December 1973 income exceeds the amount
of SSI benefit, plus other income used in computing as-
sistance payable for ((such)) the month((3)); or

(b) ((Fhe)) Optional supplcmcntal payment ((as—de-
tcmn-ncd-by)) the department determines if ((such)) the
payment is a greater amount.

(2) "December 1973 income" means an amount equal
to the sum of:

(a) Money payments an individual would have re-
ceived as a recipient of OAA, AB, or DA according to
rules ((in—effect)) effective for June 1973 relating to eli-
gibility for and amount of such payments((;)); and

(b) The amount of the income of such individual other
than public assistance money payments received by such
individual in December 1973 after applying all appro-
priate income exclusions.

. (3) A reduction shall be made for income not properly
reported which would have resulted in a reduction of
public assistance.

AMENDATORY SECTION (Amending Order 910,
filed 3/1/74)

WAC 388-59-080 MANDATORY STATE SUP-
PLEMENTARY PAYMENTS—REDUCTION. (1)

((H—for—an‘y—month—aftct—Bcccmbm—H‘H—t'hcrc—is—z

cffcct—for@frﬁB—orBA—for-thc-mmﬂroHnmﬂ:r’-}))
After December 1973, SSA may reduce an individual's
mandatory state supplement amount if a special need or
circumstance change occurred after December 1973
which would cause a reduction in benefits, as described
under WAC 388-59-070. The SSA's reduction of the
individual's mandatory supplement shall take place for
the month in question and each moth thereafter.

(2) ((&)) SSA shall not adjust_an individual's man-
datory state supplementary payment ((shattmnot—be-ad-
justed)) to a higher amount than that computcd as pay-
able for January 1974.

AMENDATORY SECTION (Amending Order 1379,
filed 3/22/79)

WAC 388-59-090 MANDATORY STATE SUP-
PLEMENTARY PAYMENTS—TERMINATION OF
ELIGIBILITY. An individual eligible for mandatory
state supplementary payments beginning ((in)) January
1974 shall not be eligible for ((suwch)) payments((:)):

(1) Beginning ((with)) the month after the month in
which ((such)) the individual dies((3)); or

(2) The first month after the month in which SSA
determines ((such)) the individual ceases ((to—mcct))
meeting meeting the definition of aged, blind, or disabled under

[40]
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which ((he)) the individual received assistance for
December 1973((5)); except ((that)):

((63))) (a) No individual shall be entitled to receive a
mandatory supplementary payment for ((any)) a month
in which ((such)) the individual was ineligible to receive
SSI because such individual:

((t2))) (i) Throughout ((such)) the month is an in-
mate of a public institution((;)); or

((tby)) (ii) Fails within ((36)) thirty days to take
((2it)) appropriate steps to apply for and, if eligible, ob-
tain benefits as specified by SSA((;)); or

((6e))) (iii) Is eligible solely ((by-rcason)) because of
disability and medically determined ((to-be)) a drug ad-
dict or an alcoholic unless ((sweh)) the individual is un-
dergoing treatment as required by SSA((;)); or

((6))) (iv) For ((any)) a month during ((atof))
which ((such)) the individual is outside the United
States((5)); or

((6))) (v) Is ((under—65)) sixty—four years of age or
younger and ((refuses)) refusing without good cause to
accept vocational services for which ((he)) the individual
is referred by SSA.

((£4))) (b) The first month after the month in which
the individual ceases ((to—reside)) residing in
Washington state.

WSR 91-01-047
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3112—Filed December 12, 1990, 2:40 p.m.]

Date of Adoption: December 12, 1990.
Purpose: To simplify and clarify how the department
considers loans.
Citation of Existing Rules Affected by this Order:
Amending WAC 388-28-480.
Statutory Authority for Adoption: RCW 74.08.090.
Pursuant to notice filed as WSR 90-21-144 on Octo-
ber 24, 1990; and WSR 91-01-029 on December 11,
1990.
Effective Date of Rule: Thirty—one days after filing.
December 12, 1990
Rosemary Carr
Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 3062,
filed 8,/23/90, effective 9/23/90)

WAC 388-28-480 USE OF INCOME AND IN-
COME POTENTIALS—TYPES OF INCOME—EF-
FECT ON NEED. (1) Treatment of income.

(a) To be eligible for AFDC, a client shall meet the
following income tests:

(i) The one hundred cighty—five percent of need test
as defined under WAC 388-28-484(7);

(ii) If the assistance unit has not received assistance in
one of the four months before the month of application,
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the assistance unit's monthly nonexempt unearned in-
come plus monthly earned income, as defined under
WAC 388-28-570, less the disregards and deductions
contained under WAC 388-28-535, 388-28-570(4),
and 388-28-570 (6)(a)(i) and (iv), shall be below the
appropriate state need standard plus additional require-
ments. This test does not apply if the assistance unit re-
ceived assistance in one of the four months before the
month of application; and

(iii) The assistance unit's monthly nonexempt un-
earned income plus monthly nonexempt earned income
as determined under WAC 388-28-570 shall be below
the appropriate state payment standard plus additional
requirements.

(b) To be eligible for general assistance unemployable
(GA-U), a client's monthly nonexempt income shall be
below the monthly payment standard plus authorized
additional requirements.

(2) Grant amount.

(a) The department shall determine the grant amount
for the month of application by subtracting all nonex-
empt income, received or reasonably expected to be re-
ceived during the calendar month, from the payment
level plus authorized additional requirements. The de-
partment shall prorate the remainder for the number of
days after grant authorization. This prorated figure is
the grant amount for the first month of eligibility.

(b) The department shall determine the grant amount
for the month following the month of initial eligibility by
subtracting all nonexempt income, received or reason-
ably expected to be received during the calendar month,
from the payment level plus authorized additional re-
quirements. The remainder is the grant amount for the
second month of eligibility.

(c) The department shall base the grant amount for
the third month of assistance and subsequent months
upon income received in the budget and/or report
month. WAC 388-28-483(3) is an exception to this
rule.

(3) Irregular or nonrecurring income.

(a) The department shall disregard irregular income
up to five dollars per month received by a general assist-
ance applicant or recipient.

(b) The department shall disregard nonrecurring cash
gifts up to thirty cumulative dollars received by each
member of the AFDC assistance unit per calendar quar-
ter. The department, unless otherwise specified by the
donor, shall determine an individual's share in a gift to
more than one person by dividing the amount of the gift
by the number of persons receiving the gift.

(c) The department shall disregard as income an
earned income credit (EIC).

(4) Loans.

(a) The department shall ((disregardastncomeorre-

. .
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ty)) consider a bona fide loan as exempt income or re-
source. The department shall consider a loan bona fide
when the loan is a debt the borrower has an obligation to
repay.

(b) The department shall ((disregard—as-ncomeorre=

on—thetoan—to—benewlyacquired-income)) not consider
as income to a client money received from loan repay-
ment; however, the department shall consider any inter-
est paid in the loan as newly acquired income.

(5) Gifts other than cash.

(a) The department shall disregard gifts other than
cash as defined under WAC 388-22-030 (36)(a) pro-
vided such gifts are within the allowable program re-
source limits.

(6) Lump sums.

(a) The department shall consider lump sum pay-
ments as income in the month received;

(b) The department defines a lump sum payment as
nonrecurring unearned income. Lump sums may include,
but are not limited to:

(i) Lottery winnings,

(ii) An inheritance,

(iii) Personal injury award,

(iv) Workers compensation awards, or

(v) Social Security back payments.

(7) WAC 388-28-482 and 388-28-484 cover newly

- acquired income received by a recipient.

WSR 91-01-048
PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 12, 1990, 2:43 p.m.]

Continuance of WSR 90-21-147 and 91-01-031.
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Title of Rule: Amending WAC 388-28-392 Commu-
nity, separate, and jointly owned property—Time-loss
compensation—Lien.

Date of Intended Adoption: December 28, 1990.

December 12, 1990
Rosemary Carr

Acting Director
Administrative Services

WSR 91-01-049
RULES COORDINATOR
CENTRAL WASHINGTON UNIVERSITY
[Filed Dccember 12, 1990, 2:49 p.m.}

In accordance with RCW 34.05.310, the rules coordina-

tor for Central Washington University is Judy B. Miller,

Assistant Attorney General's Office, Central Washington

University, Ellensburg, Washington 98926, phone (509)
963-2111 comm, 453-2111 scan.

Teresa C. Kulik

Assistant Attorney General

WSR 91-01-050
PROPOSED RULES
DEPARTMENT OF FISHERIES
[Filed December 12, 1990, 4:33 p.m.]

Partial continuance of WSR 90-21-162.

Title of Rule: Commercial fishing rules.

Purpose: Amend commercial catch limits.

Other Identifying Information: Partial continuance of
WSR 90-21-162.

Statutory Authority for Adoption: RCW 75.08.080.

Summary: Provide black rockfish protection.

Reasons Supporting Proposal: Localized
depletion.

Name of Agency Personnel Responsible for Drafting:
Evan S. Jacoby, 115 General Administration Building,
Olympia, 586-2429; Implementation: Mark Pederson,
115 General Administration Building, Olympia, 753-
6716; and Enforcement: Roland Hachtel, 115 General
Administration Building, Olympia, 753-6585.

Name of Proponent: Washington State Department of
Fisheries, governmental.

Agency Comments or Recommendations, if any, as to
Statutory Language, Implementation, Enforcement, and
Fiscal Matters: The continuance is only to WAC 220-
44-050, WAC 220-20-010 is being adopted, and WAC
220-44-030 proposals will not be acted upon.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule will protect black rockfish stocks in areas
where there has been a noticeable decline in catch per
unit effort.

Proposal Changes the Following Existing Rules: This
sets a reduced trip limit in areas other than waters be-
tween Cape Alava and Destruction Island.
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No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.
Date of Intended Adoption: March 15, 1990 [1991].
December 4, 1990
Judith Merchant
for Joseph R. Blum
Director

WSR 91-01-051
NOTICE OF PUBLIC MEETINGS
PARKS AND RECREATION

COMMISSION
{Memorandum—December 12, 1990]

The following is the schedule for the 1991 regular meet-
ings of the Washington State Parks and Recreation
Commission.

Date Location
January 25 Olympia
March 8 Hlwaco

April 19 Richland

May 31 Port Townsend
July 12 Anacortes
September 13 Okanogan
October 25 Spokane

December 6 Tacoma

All meetings will begin at 9:00 a.m. on the day sched-
uled. The exact meeting locations are yet to be deter-
mined. The January meeting is tentatively scheduled for
the Tyee Hotel in Olympia; please call State Parks
(753-5758) for exact location after January 1, 1991.

Locations for the next regular meeting will be announc-
ed at the close of each regular meeting and may also be
obtained thereafter by writing to the director at the ad-
dress shown below, or by calling (206) 753-5758.

In accordance with Executive Order 83-19, meeting
sites will be selected which are barrier free to the great-
est extent feasible. Brailled or taped agenda items for
the visually impaired and interpreters for those with
hearing impairment will be provided if requested with
adequate notice. Such requests should usually be made
at least 10 working days in advance of the scheduled
meeting date and should be addressed to:

Director

Washington State Parks and
Recreation Commission

7150 Cleanwater Lane

Olympia, WA 98504-5711

WSR 91-01-052
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Filed December 13, 1990, 11:35 a.m.]

Continuance of WSR 90-19-084.
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Title of Rule: Chapter 173-204 WAC, Sediment
management standards.

Purpose: To establish sediment quality standards and
sediment dilution zone standards per requirements of
chapter 90.70 RCW, Puget Sound Water Quality Act,
and the Puget Sound water quality management plan,
and RCW 90.48.520 Water Pollution Control Act.

Statutory Authority for Adoption: Chapters 43.21C,
70.105D, 90.48, 90.52, 90.54, and 90.70 RCW.

Statute Being Implemented: Chapters 70.105D, 90.48,
and 90.70 RCW.

Name of Proponent:
governmental.

Date of Intended Adoption: January 23, 1991.

December 12, 1990
Fred Olson
Deputy Director

Department of Ecology,

WSR 91-01-053
PROPOSED RULES
HIGHER EDUCATION
COORDINATING BOARD
[Filed December 13, 1990, 1:12 p.m.]

Original Notice.

Title of Rule: Amendments modifying regulations for.
the administration of the displaced homemaker program,
chapter 250-44 WAC.

Purpose: This statement of purpose is written in com-
pliance with section 2, chapter 186, Laws of 1980, and
to accompany the notice of intention to adopt, amend or
repeal rules by the Higher Education Coordinating
Board.

Statutory Authority for Adoption: RCW 28B.10.806.

Statute Being Implemented: Chapter 28B.04 RCW,
as amended.

Summary: These amendments make the following
changes to the regulations for the administration of the
displaced homemaker program. These amendments clar-
ify specific dates and dollar amounts contained in the
sections concerning utilization of contract funds, length
of contract periods and contract calendar and closing
dates for the 1991-93 biennium.

Reasons Supporting Proposal: Amendatory sections
required before each biennium, so the executive director
shall issue contract application guidelines which shall
establish criteria for specific utilization of available con-
tract funds in order to comply with the intent of RCW
28B.040(2) [28B.04.040(2)] and 34.04.010(2)
[34.05.010(15)].

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Higher Education
Coordinating Board, Ms. Dawn Hitchens, 917 Lakeridge
Way, GV-11, Olympia, 98504, 586-8108.

Name of Proponent: Higher Education Coordinating
Board, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: These amendments clarify specific dates and dollar
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amounts contained in the sections concerning utilization
of contract funds, length of contract periods and con-
tract calendar and closing dates for the 1991-93
biennium.

Proposal Changes the Following Existing Rules:
WAC 250-44-050 Utilization of available contract
funds; 250-44-110 Length of contract periods; and 250—
44-130 Calendar and closing dates for letters of intent.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Higher Education Coordinating
Board, Small Conference Room, 917 Lakeridge Way,
GV-11, Olympia, WA 98504, on January 24, 1991, at
1:00 p.m.

Submit Written Comments to: Ms. Dawn Hitchens,
Higher Education Coordinating Board, Olympia,
Washington 98504, by January 23, 1991.

Date of Intended Adoption: March 27, 1991.

December 13, 1990
Ann Daley
Executive Director

AMENDATORY SECTION (Amending Order 1-89, Resolution No.
HECB 89-3, filed 3/31/89)

WAC 250-44-050 UTILIZATION OF AVAILABLE CON-
TRACT FUNDS. (1) Each biennium the executive director shall issue
contract application guidelines which shall establish criteria for specific
utilization of available contract funds. The guidelines shall set forth:

(a) The maximum contract amount for a multipurpose service cen-
ter to be provided depending on available funds under the act during
the ((1989=9+)) 1991-1993 biennium shall not exceed $4,600 per
month.

(b) The maximum contract amount for a contract for a program or
programs of service depending on available funds under the act during
the ((1989=9+)) 1991-1993 biennium shall not exceed $3,200 per
month.

(c) A reservation of funds for contracts to provide state-wide out-
reach and information services and/or training for service providers.

(2) At least two multipurpose service centers in major population
centers will be supported under the displaced homemaker program,
provided adequate funds have been appropriated.

(3) Remaining funds will be used for contracts selected to provide
geographic dispersion of displaced homemaker multipurpose service
centers and programs of service.

AMENDATORY SECTION (Amending Order 1-89, Resolution No.
HECB 89-3, filed 3/31/89)

WAC 250-44-110 LENGTH OF CONTRACT PERIODS. Con-
tract periods for contracts awarded under the act shall be in accord-
ance with each application proposal, subject to contract application
guidelines issued by the executive director.

(1) Contracts for operation of multipurpose service centers during
the ((+989=9+)) 1991-1993 biennium may cover operations beginning
as early as July 1, ((1989)) 1991, and ending June 30, ((59+)) 1993.

(2) Contracts for operation of programs of services during the
((1989=9+)) 1991-1993 biennium may cover operations beginning as
early as July 1, ((1989)) 1991, and ending June 30, ((1991)) 1993.

AMENDATORY SECTION (Amending Order 1-89, Resolution No.
HECB 89-3, filed 3/31/89)

WAC 250-44-130 CALENDAR AND CLOSING DATES FOR
LETTERS OF INTENT, APPLICATIONS AND AWARDS. (1)
Sponsoring organizations wishing to apply for contracts to operate
multipurpose service centers, shall submit to the executive director a
letter of intent, accompanied by appropriate documentation of non-
profit status in the case of nonpublic applicants, by Monday, March
((6:1989)) 4, 1991, as specified in the contract application guidelines.

(2) The executive director or the director's designee will screen the
letters of intent for multipurpose service centers, prepare a list of all
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eligible sponsoring organizations which filed letters of intent and dis-
tribute the list to all organizations on the list, by Monday, March ((+3;
1589)) 11, 1991, or seven days from the filing date for letters of intent
as specified in the contract application guidelincs.

(3) Applications for contracts for multipurpose service centers may
be submitted by sponsoring organizations on the list pursuant to sub-
section (2) of this scction. The closing dates for such applications by
((Wednesday)) Friday, April 5, ((1989)) 1991, as specified in the con-
tract application guidelines.

(4) Sponsoring organizations wishing to apply for contracts to oper-
ate programs of service and a state-wide outrcach and information
services program shall submit to the cxecutive director a- letter of in-
tent, accompanied by appropriatc documentation of nonprofit status in
the case of nonpublic applicants, by Monday, March ((6:1989)) 4,
1991.

(5) The executive director or the director's designee will screen the
letters of intent for programs of service and a state-wide outreach and
information services program, prepare a list of all eligible sponsoring
organizations which filed lctters of intent, and distribute the list to all
organizations on the list, by Monday, March ((3-1989)) 11, 1991, or
seven days from the filing date for letters of intent as specified in the
contract application guidelines.

(6) Applications for contracts for programs of service and a state-
wide outreach and information services program may be submitted by
sponsoring organizations on the list pursuant to subsection (5) of this
section by ((¥Wednesday)) Friday, April 5, ((1989)) 1991, as specified
in the contract application guidelines.

(7) The executive director of the board will approve awards of con-
tracts, provided qualifying applications were received by the closing
dates specified in this section and in the guidelines.

(8) In the event that available funds for contracts under the act are
not fully utilized after approval of contracts the executive director may
either establish a new calendar for further consideration of applica-
tions and award of contracts or award supplemental funds to existing
centers and programs by amendment of contracts in effect.

WSR 91-01-054
PERMANENT RULES
DEPARTMENT OF AGRICULTURE
{Order 2068—Filed December 13, 1990, 3:20 p.m.]

Date of Adoption: December 3, 1990.

Purpose: To increase the assessment on Washington
blueberries; and to add to the definitions of commercial
quantities to include blueberries produced out of state
and stored or sold in the state of Washington to be sub-
ject to the assessment. v

Citation of Existing Rules Affected by this Order:
Amending WAC 16-550-010 and 16-550-040.

Statutory Authority for Adoption:. RCW 15.65.020
and 15.65.140.

Pursuant to notice filed as WSR 90-17-098 on Au-
gust 21, 1990.

Effective Date of Rule: Thirty—one days after filing.

December 3, 1990
Michael V. Schwisow
Deputy Director

for C. Alan Pettibone
Director

AMENDATORY SECTION (Amending Order 1116,
filed 5/14/69, effective 6/15/69)

WAC 16-550-010 DEFINITIONS OF TERMS.
For the purpose of this marketing order:

(1) "Director” means the director of agriculture of the
state of Washington or his duly appointed
representative.
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(2) "Department” means the department of agricul-
ture of the state of Washington.

(3) "Act” means the Washington State Agricultural
Enabling Act of 1961 or chapter 15.65 RCW.

(4) "Person" means any person, firm, association or
corporation.

(5) "Affected producer” means any person who pro-
duces blueberries in commercial quantities in the state of
Washington, or who sells or stores blueberries in_the
state of Washington for fresh market or for processing.

(6) "Commercial quantity" means any blueberries
produced, or stored, for a market by a producer in any
calendar year.

(7) "Handler" means any person who acts as principal
or agent or otherwise in processing, selling, marketing,
storing, or distributing blueberries not produced by him.

(8) "Blueberry commodity board" hereinafter referred
to as "board" means the commodity board formed under
the provisions of WAC 16-550-020 of this blueberry
order.

(9) "Blueberries” means and includes all kinds, varie-
ties, and hybrids of "vaccinium corym bosum” and
"vaccinium australe” grown and marketed in the state of
Washington.

(10) "Marketing season” or "fiscal year" means the
twelve—month period beginning with July 1 of any year
and ending with the last day of June following, both
dates being inclusive.

(11) "Producer-handler” means any person who acts
both as a producer and as a handler with respect to
blueberries. A producer—handler shall be deemed to be a
producer with respect to the blueberries which he pro-
duces and a handler with respect to the blueberries
which he handles, including those produced by himself.

(12) "Affected area” means the state of Washington.

(13) "Sell" includes offer for sale, expose for sale,
have in possession for sale, exchange, barter or trade.

(14) "Affected unit" means one pound net of
blueberries.

AMENDATORY SECTION (Amending Order 1594,
filed 12/21/78)

WAC 16-550-040 ASSESSMENTS AND COL-
LECTIONS. (1) Assessments.

(a) The annual assessment on all varieties of blueber-
ries shall be ((ome=haif)) three-quarters of a cent per
affected unit (pound). :

(b) For the purpose of collecting assessments, the
board may:

(i) Require handlers to collect producer assessments
from producers whose production they handle, and remit
the same to the board; or

(ii) Require the person subject to the assessment to
give adequate assurance or security for its payment.

(c) Subsequent to the first sale no affected units shall
be transported, carried, shipped, sold, marketed, or
otherwise handled or disposed of until every due and
payable assessment herein provided for has been paid
and the receipt issued. The foregoing shall include all
affected units shipped or sold, both inside and outside
the state.
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(2) Collections. Any moneys collected or received by
the board pursuant to the provisions of the order during
or with respect to any season or year, may be refunded
on a prorata basis at the close of such season or year or
at the close of such longer period as the board deter-
mines to be reasonably adapted to effectuate the de-
clared policies of this act and the purposes of such mar-
keting agreement or order, to all persons from whom
such moneys were collected or received or may be car-
ried over into and used with respect to the next succeed-
ing season, year or period whenever the board finds that
the same will tend to effectuate such policies and
purposes.

(3) Penalties. Any due and payable assessment herein
levied in such specified amount as may be determined by
the board pursuant to the provisions of the act and the
order, shall constitute a personal debt of every person so
assessed or who otherwise owes the same, and the same
shall be due and payable to the board when payment is
called for by it. In the event any person fails to pay the
board the full amount of such assessment or such other
sum on or before the date due, the board may, and is
hereby authorized, to add to such unpaid assessment or
sum an amount not exceeding ten percent of the same to
defray the cost of enforcing the collecting of the same.
In the event of failure of such person or persons to pay
any such due and payable assessment or other such sum,
the board may bring a civil action against such person or
persons in a state court of competent jurisdiction for the
collection thereof, together with the above specified ten
percent thereon, and such action shall be tried and judg-
ment rendered as in any other cause of action for debt
due and payable.

WSR 91-01-055
PERMANENT RULES
BOARD OF ACCOUNTANCY
[Filed December 13, 1990, 4:08 p.m.}

Date of Adoption: December 5, 1990.

Purpose: Repealing superseded or obsolete sections of
chapter 4-24 WAC (WAC 4-24-100 and 4-24-130);
and amending WAC 4-24-131 to cxplain the board's
system of indexing public records.

Citation of Existing Rules Affected by this Order:
Repealing WAC 4-24-100 and 4-24-130; and amend-
ing WAC 4-24-131.

Statutory Authority for Adoption: RCW 18.04.055.

Pursuant to notice filed as WSR 90-21-094 on Octo-
ber 19, 1990.

Effective Date of Rule: Thirty-onc days after filing.

December 12, 1990
Carey L. Rader, CPA
Chief Executive Officer

AMENDATORY SECTION (Amending Order ACB
106, filed 10/26/83)

WAC 4-24-131 INDEX OF PUBLIC RECORDS
AVAILABLE. (1) The board has available to all
persons:

[45]

WSR 91-01-055

(a) ((Gafd)) A data base file of every Washington
((tteensed)) certified public accountant((;—with—detatls
of)). The file contains each certified public accountant's
name, address, certificate type and number, date issued
((and-mrmber—imctuding—certifiedpubhcaccommtant-ex-
amimation—candidates—without—grade—informmation)), and

status of certificate;

(b) .((Gomputcr—stafurrcport—showing—cuﬁcm—status

dehinquent)) A data base file of certified public account-
ant examination candidates. The file contains each can-
didate's name, address, and candidate identification
number;

(c) Formal orders ((imchudmg—orders—of—pubtc

(d) Mmutes of board meetings;

(e) ((Frestosupport—above,—with—spectficcomptlaints
and-other nondisclosableitems—deteted:

(-ﬁ)) Tape recordings of ((att)) board mcetings for the
last six_months, excluding executive sessions;

(((g-)—eorrcspondcncc—mdudmg—kl‘ePA—rcportrof

t))) () Law and rules pamphlets and amendments |
thereto;

((9)) (g) Certified public accountants' continuing
education reports and continuing education ((course
data;)) sponsor agreements ((and—records—applicable—to
ticensees));

((9)) (h) Legal orders file; and

((€ky)) (i) Correspondence and materials ((referred-to

thcrcm—by—and—mth—thc—lmrd—rchtmg—to—an'y)) dealing

with regulatory, supervisory, or enforcement responsibil-

ities of the board((;—whereby—the—board—determines—or
opines-upom;or-ts—about-to-determine-or-opincupon;—the

’ ’

: rhich— _
;“'.'":;l",m _c‘l anyprt atcl panﬁt;l l .lnchl_xs ﬁhd, :hﬁllm,m.F
applicabte)). The board does not maintain an index of
correspondence files.

(2) The board ((has—determined-that—it-would—be—un=-

C . . :

dﬁnl;l I; uT d.:u,salm: tnﬁmallntaulx an md::‘:]':::‘:cp.t as SC;
to—the—pgeneratmature—and—targe—volume—of —correspon-
denceof-theboard)) maintains a data base file of final
orders, declaratory rulings, interpretations, and policy
statements. The file starts January 1, 1985. The file con-
tains, at a minimum, the following data about board ac-
tions: Category, subcategory; date; description; and type
(for example, board resolution or order). The file is up-
dated semiannually.

(3) The board shall not give, sell, or provide access to
lists of individuals requested for commercial purposes
except that a list of licensees is maintained according to
statute, and except that lists of applicants for licenses
are accessible to bona fide educational and professional
organizations.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 4-24-100 EXEMPTIONS.
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WAC 4-24-130 INDEX OF PUBLIC RECORDS

AVAILABLE.

WSR 91-01-056
PERMANENT RULES
BOARD FOR
VOCATIONAL EDUCATION
{Filed December 13, 1990, 4:26 p.m., cffective December 13, 1990]

Date of Adoption: December 13, 1990.

Purpose: To amend rules previously filed December
31, 1986, June 22, 1987, and September 17, 1990; to
add new sections; and to recodify under chapter 490-100
WAC.

Citation of Existing Rules Affected by this Order:
Repealing chapter 490-800 WAC.

Statutory Authority for Adoption: Chapter 28C.10
RCW.

Pursuant to notice filed as WSR 90-22-097 on
November 7, 1990.

Other Findings Required by Other Provisions of Law
as Precondition to Adoption or Effectiveness of Rule:
Legal hiatus would be created by any delay in effective
date of rules containing repealer.

Effective Date of Rule: December 13, 1990.

December 13, 1990
Dale A. Boose
Vice-Chairperson
for Stan Marshburn
Chairperson

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-012 DUTIES OF THE AGENCY.
(See RCW 28C.10.040.) The ((commisstoners)) board
members shall:

(1) Adopt reasonable policies, rules, and regulations
needed for carrying out the provisions and purposes of
the act.

(2) Review findings and conclusions reached pursuant
to WAC 490-800-025.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-030 EXEMPTIONS. (See RCW
28C.10.030.) The following is intended to clarify the
statutory exemptions:

(1) "Avocational” or "recreational" means instruction
which is primarily intended for leisure and not offered
for the purpose of providing a student with employable
skills or with competencies that upon completion of the
program, course, or class would be customarily applied
to gainful employment and is not utilized by the school
as a prerequisite for vocational instruction.

(2) Entities not otherwise exempt offering only work-
shops or seminars lasting not more than three calendar
days and consisting of no more than twenty—four contact
hours of instruction: PROVIDED, That training is com-
pleted within the three days; and a vocational education

f46]

Washington State Register, Issue 91-01

program is not being offered through a series of supple-
mentary seminars.

NEW SECTION

WAC 490-800-035 AUXILIARY FACILITIES.
(See RCW 28C.10.020(7).) (1) Upon application to the
agency on forms provided for that purpose, a licensed
private vocational school may be authorized to provide
training services at an additional physical site termed an
"auxiliary facility."

To qualify for the designation "auxiliary facility,” the
site must be established by the licensee to meet one or
more of the following criteria:

(a) To absorb a temporary overload which the Ii-
censed facility cannot accommodate; or

(b) To provide a single, specialized kind of training
activity, generally on a short-term basis, under circum-
stances that cannot readily be accommodated at the li-
censed facility; or

(c) To provide training under contract(s) with a pub-
lic agency, private company, or other sponsoring entity:
PROVIDED, That no fiduciary responsibility is created
between students and the licensee under such arrange-
ments: PROVIDED FURTHER, That the training of-
fered is not open to general enrollment.

(2) To have any of its activities classified as an "aux-
iliary facility" and not subject to being licensed as a pri-
vate vocational school, a licensee must secure approval
from the agency in advance of conducting operations at
such a site by documenting that it meets one of the
above definitions and in addition that:

(a) The instructional program(s), site administration,
and training provided at the auxiliary facility are signifi-
cantly integrated with the licensee's primary facility; and

(b) The address of the auxiliary facility will not be
represented as a school location.

(3) Activities carried forward at an auxiliary facility
must be regularly incorporated into operational and fi-
nancial data reported to the agency by the licensee:
PROVIDED, That income derived from activities con-
ducted under contract (see: Subsection (3)(c) of this
section) will not be included as "tuition income” for
purposes of calculating license fees and/or contributions
to the tuition recovery fund.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-040 CANCELLATION AND RE-
FUND POLICY. (See RCW 28C.10.050 (1)(b).) As a
condition of licensing, each school must adhere to the
following uniform state—wide minimum cancellation and

refund policy: PROVIDED, ((FhatcanceHatiomand-re-

of—thc—contract*—PRG’H-BEB—FHR—'FHER—)) That any
refund due to students receiving federal financial assist-
ance (e.g., Pell Grant; Supplemental Education Oppor-
tunity Grant; National Direct Student Loan; etc.) will
be refunded by the school to the particular federal fi-
nancial aid program in accordance with federal law:
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(1) A full refund of all money paid if the applicant is
not accepted by the school;

(2) A full refund of tuition and fees paid if the appli-
cant withdraws not later than midnight on the ((third))
fifth day (excluding Sundays and holidays) after signing
the contract or making an initial payment, provided that
the.applicant has not commenced training;

(3) After ((three)) five business days (excluding Sun-
days and holidays), the school may retain an established
registration fee equal to ten percent of the total tuition
cost, or one hundred dollars, whichever is less. "Regis-
tration fee" refers to any fee, however named, covering
those expenses incurred by an institution in processing
student applications and establishing a student records
system;

(4) The official date of termination of a student shall
be the last date of recorded attendance when withdrawal
occurs in any of the following manners:

(a) When the school receives notice of the student's
intention to discontinue the training program;

(b) When the student is terminated for a violation of
a published school policy which provides for termination;

(c) When a student, without notice to the institution,
fails to attend classes for thirty calendar days.

(5) If training is terminated after entering classes, the
student is financially obligated to the school according to
the following formulas or maximum charges:

(a) Termination during first week or ten percent of
instruction, whichever is less. School may retain ten per-
cent of tuition ((of)) cost plus ((established)) registra-
tion fee established under subsection (3) of this section;

(b) Termination after first week or ten percent of in-
struction, whichever is less, but prior to completion of
twenty—five percent of contracted instructional time.
School may retain twenty—five percent of tuition cost
plus ((estabhshed)) registration fee established under
subsection (3) of this section;

(c) Termination after completion of first twenty—five
percent but prior to completion of fifty percent of con-
tracted instructional time. School may retain fifty per-
cent of tuition cost plus ((estabhished)) registration fee
established under subsection (3) of this section;

(d) Termination after completion of more than fifty
percent of contracted instructional time. School may re-
tain the full tuition cost plus ((estabtished)) registration
fee established under subsection (3) of this section.

(6) If a school continues to operate under its license
but discontinues ((any—program—of)) instruction in_any
program after training of students has begun, the stu-
dents enrolled in the discontinued program are entitled
to a refund of all tuition and fees paid((;except)) unless
comparable training is arranged by the school to be pro-
vided at another public or private vocational school and
such arrangements are agreed to in writing by the stu-
dent as provided by WAC 490-800-220(4).

{a) Notice in advance of the discontinuance must be
provided to the agency and to students in writing, in-
cluding at the least data required under WAC 490-800-
220(2).

(b) The term "discontinued" generally applies to the
elimination by the school of a particular course offering
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prior_to its completion. However, the term includes cir-
cumstances_where program(s) commenced at a specific
location under terms of an enroliment agreement are re-
located to substituted physical site.

(c) A student affected by relocation may voluntarily
accept transportation and other arrangements offered by
the school in order to continue his/her training or may
file a refund claim.

(d) Requests for refunds pursuant to this provision
must be made in writing by the enrolled student within
thirty days following discontinuation of the program.
Money due the applicant/student shall be refunded
within thirty days after receipt of the request.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-050 CATALOG, BROCHURE,
OR OTHER WRITTEN MATERIAL. (See RCW
28C.10.050 (l)(c).) The catalog/bulletin shall be the
school's principal printed means to explain its operations
and requirements to prospective and enrolled students.
For this reason, it shall be current, comprehensive, and .
accurate. Each school shall publish a catalog, brochure,
or other written material which shall include the
following:

(1) Date of publication;

(2) Names of owners having a ten percent or more
equity ownership and officers, including any governing
boards, and parent corporation, if a subsidiary;

(3) Names, addresses, and telephone numbers of the
school's administrative offices and all ((teaching—toca=
troms)) auxiliary facilities;

(4) Names and qualifications of teaching faculty.
Such lists shall be accurate as of the date of catalog
publication. Any changes of faculty shall be noted on a
catalog errata sheet provided each student prior to en-
tering classes;

(5) The school calendar, including hours of operation,
holidays, enrollment periods, and the beginning and
ending dates of terms, courses, or programs as may be
appropriate;

(6) Admission procedure, policies, and regulations de-
scribing accurately and completely all prerequisites (e.g.,
GED, physical requirements, etc.) and requirements for:

(a) Completing successfully the programs of study in
which they are interested; and

(b) Qualifying for the fields of employment for which
their education is designed.

(7) A description of the exact nature and kind of
placement assistance offered, if any. If no assistance is
offered, the school shall make this fact known;

(8) The school's policy regarding student conduct, in-
cluding causes for dismissal and conditions for
readmission;

(9) The school's policy and regulations relative to
leave, absences, class cuts, makeup work, tardiness, and
interruptions for unsatisfactory attendance;

(10) The school's policy and regulations relative to
standards of progress required of the student. This policy
will define the grading system of the school, the mini-
mum grades considered satisfactory, conditions for in-
terruption for unsatisfactory grades or progress, and a
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description of the probationary period, if any, allowed by
the school, and conditions for reentrance for those stu-
dents dismissed for unsatisfactory progress. A statement
will be furnished to the student regarding the student's
progress.

(11) An accurate description, whether through words,
photos, or other means, of the school's facilities, equip-
ment, and physical plant used for training with a de-
scription of the equipment available for student use and
the maximum or usual class size;

(12) Total cost of training including registration fee,
if any, tuition, books, supplies, equipment, laboratory
usage, student activities, insurance and all other charges
and expenses necessary for completion of the program;

(13) A description of each course of instruction,
including:

(a) Specific course objectives: The educational or vo-
cational objective of each course or program including
the name of occupations for which the course or pro-
gram purports to train;

(b) The number of ((eontaet)) clock or credit hours of
instruction and types of instruction (e.g., correspon-
dence, classroom, lab, computer assisted) in each course
and the length of time in weeks or months normally re-
quired for completion;

(c) If instruction is calculated in credit hours, the
catalog must contain at least one statement describing
the contact hour conversion formula applied by the
school: The number of contact hours applicable to each
quarter or semester credit hour of lecture, laboratory/
practicum, and/or internship/externship.

(d) Number of lessons (correspondence/home study
schools). "Correspondence and/or home study school”
shall mean that the instructional format of the school
involves the sequential mailing or distribution of lessons
to the student, who studies the material, completes a
lesson examination, and returns the examination to the
school. The school then grades the lesson/examination
(and, in some instances, provides additional comments
and instruction), and returns the graded lesson to the
student along with the next set of instructional
materials;

((€d))) (e) The scope and sequence of courses or pro-
grams required to achieve the educational objective;

((fe)€redit-hours—tif-credit-hoursare-utitized);))

(f) A statement indicating what type of certificates,
diplomas or other ((education)) educational credentials
are awarded upon graduation or successful completion.

"7(14) Policy and regulations relative to refund of un-
earned tuition, fees, and other charges, which must meet
the minimum cancellation and refund policy set forth in
these rules, including procedures a student shall follow
to cancel enrollment before or after instruction has
begun;

(15) The following statement ((that)) shall appear
prominently on either the first or last printed page or in-

side the front or back cover: THIS SCHOOL IS LICENSED
UNDER CHAPTER 28C.10 RCW; INQUIRIES OR COM-
PLAINTS REGARDING THIS OR ANY OTHER PRIVATE VO-
CATIONAL SCHOOL MAY BE MADE TO THE:
WASHINGTON STATE ((EOMMISSION)) BOARD FOR VO-
CATIONAL EDUCATION. BUILDING 17, AIRDUSTRIAL
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PARK, ((MS)) MAILSTOP LS-10, OLYMPIA, WASHINGTON
985046110 (206/753-5673);

(16) Availability of financial aid, grants and scholar-
ships, if any;

(17) Supplements or errata sheets for the catalog/
bulletin or other written materials shall be filed with the
agency prior to being used (see RCW 28C.10.110(2)):

(a) ((¥)) Supplement pages or errata sheets ((are

)) shall be
fastened to or otherwise made an integral part of that
publication;

(b) The catalog/bulletin supplement or errata sheets
shall include the ((printing)) publication date;

(©) ((frtheeventthat-mformattomrona-supplementor

et .. .
Ing;_buil:tm Tt slllall]b: :hla.' 'lS '."d':a"d lt_hat s":lh mim_
places—etsewhereinthe—catatog/bultetinz)) In _event that
information on a supplement or errata sheet supplants
any other information contained in the catalog/bulletin,
the insert shall specifically identify the information it
contradicts or replaces, including at the least an appro-
priate page reference.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-060 ENROLLMENT CON-
TRACT OR AGREEMENT. (See RCW 28C.10.050
(1)(d).) "Enrollment agreement" is any agreement, in-
strument or note, however named, which creates or evi-
dences an obligation binding a student to purchase a
course of instruction from a school. Each school shall
use an enrollment contract or agreement that includes:

(1) The school's cancellation and refund policy, in ac-
cordance with these rules, displayed in a type size no
smaller than that used to meet any other requirements of
this section;

(2) The following statement: THIS SCHOOL IS LI-
CENSED UNDER CHAPTER 28C.10 RCW; INQUIRES OR
COMPLAINTS REGARDING THIS OR ANY OTHER PRIVATE
VOCATIONAL SCHOOL MAY BE MADE TO THE:
WASHINGTON STATE ((COMMISSHON)) BOARD FOR VO-
CATIONAL EDUCATION; BUILDING 17, AIRDUSTRIAL
PARK: ((MS:)) MAILSTOP LS-10; OLYMPIA, WASHINGTON

98504-6110: (206/753-5673);

(3) Information that will clearly and completely define
the terms of the agreement between the student and the
school, including at least the following:

(a) The name and address of the school and the
student;

(b) The title of the educational services, date training
is to begin, and the number of hours or units of instruc-
tion or lessons for which the student is enrolled;

(c) The cost incurred by the student or his/her spon-
sor in order to complete the training. Such costs shall be
itemized and shall include tuition, fees, books, supplies
(where appropriate), and all other charges made by the
school necessary to complete the training. The student
enrollment agreement shall outline the methods of pay-
ment or the payment schedule;

(d) A statement acknowledging receipt of a copy of
the school's catalog and student enrollment agreement
by the student;
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(e) Language explaining that the agreement will be
binding only when officially accepted and the agreement
is fully completed, signed and dated by the student and
chief administrative officer or authorized representative
of the school prior to the time instruction begins.

(4) A statement that any changes in the agreement
shall not be binding on either the student or the school
unless such changes have been approved in writing by
the chief administrative officer or an authorized repre-
sentative of the school and by the student or the stu-
dent's parent or guardian if he/she is a minor;

(5) "NOTICE TO THE BUYER" which includes the fol-
lowing statements in a position above the space reserved
for the student's signature:

(a) "DO NOT SIGN THIS AGREEMENT BEFORE YOU READ
IT OR IF IT CONTAINS ANY BLANK SPACES. THIS IS A LE-
GAL INSTRUMENT.

(b) BOTH SIDES OF THE CONTRACT ARE BINDING.

(C) READ BOTH SIDES BEFORE SIGNING.

(d) YOU ARE ENTITLED TO AN EXACT COPY OF THE
AGREEMENT, SCHOOL CATALOG AND ANY OTHER PAPERS
YOU SIGN.

(e) YOU MAY CANCEL THIS CONTRACT BY ((SENDING))
PROVIDING NOTICE OF SUCH CANCELLATION ((BY-CERTE
FIED—MATE RETURN RECEHPT—REQUESTED)) TO THE
((SBLLER)) SCHOOL AT ((HtS)) ITS ADDRESS SHOWN ON
THE CONTRACT WHICH NOTICE SHALL BE ((POSTED))
POSTMARKED NOT LATER THAN MIDNIGHT OF THE
((TH1RD)) FIFTH DAY (EXCLUDING SUNDAYS AND HOLI-
DAYS) FOLLOWING YOUR SIGNING THIS CONTRACT OR IT
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(2) Renewal. Each private vocational school must an-
nually renew its license. No later than one month prior
to the anniversary date of its license, the private voca-
tional school must file a completed application for li-
cense renewal, including a financial statement, attested
to by the chief administrative officer, and amend any
statements or materials on file which are no longer
accurate.

(3) A license may be denied, revoked, or suspended by
the agency's executive director or his/her designee for
just cause.

(4) Transition. ((A—pnvatrmcaﬂmrai—schod—ngm:

cense:)) A training location in operation on or before
June 7, 1990, as an "additional instruction site" (WAC
490-800-100(2)) under a license issued to a common
owner but which site is required to be individually 1i-
censed as a private vocational school, as a consequence
of the enactment of RCW 28C.10.020(7) shall be con-
sidered to be licensed under chapter 28C.10 RCW until

MAY BE PERSONALLY OR OTHERWISE DELIVERED TO THE

the expiration date of the license under which its owning

SCHOOL WITHIN THAT TIME. IN EVENT OF DISPUTE OVER

entity was operating on June 7, 1990: PROVIDED,

TIMELY NOTICE, THE BURDEN TO PROVE SERVICE RESTS

That during such transition, an affected "additional in-

ON THE SENDER.

(f) IT IS AN UNFAIR BUSINESS PRACTICE FOR THE
SCHOOL TO SELL, DISCOUNT OR OTHERWISE TRANSFER
THIS CONTRACT OR PROMISSORY NOTE WITHOUT THE
SIGNED WRITTEN CONSENT OF THE STUDENT OR HIS/HER
FINANCIAL SPONSORS AND A WRITTEN STATEMENT NOTI-
FYING ALL PARTIES THAT THE CANCELLATION AND RE-
FUND POLICY CONTINUES TO APPLY."

(6) Physically attached to each completed contract
shall be a one-page form constructed by the agency and
supplied in_prototype to each licensee, containing ac-
knowledgements signed by the school and the enrollee
relating to the student's rights, responsibilities, and loan
repayment obligations; and attesting that the school
counseled the enrollee against incurring excessive debt
burdens.

(7) The school shall rctain a copy of the student en-
rollment agreement and one copy shall be delivered to
the student at the time of execution or by return mail
when the enrollment is solicited by mail.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-070 TIME OF APPLICATION.
(See RCW 28C.10.060.) (1) Initial licensing. Any entity
desiring to operate a private vocational school(s) must
initially be licensed by the agency no later than one
month prior to the date on which it first offers educa-
tional services;
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struction site” remains otherwise in compliance with the
provisions of the act and these rules: PROVIDED FUR-
THER, That the license of its owning entity remains
valid throughout the transition period described.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-080 DISPLAY OF LICENSES—
LOSS OR DESTRUCTION—CHANGE OF
NAME—CHANGE OF LOCATION. (See RCW
28C.10.060.) (1) Licenses ((isswed)) shall be issued in
the ((schoot's)) name((;)) of the applicant school show-
ing that name, its address, and phone number. In the in-
stance of schools under a common ownership, the name
and address of the owning entity shall also be shown.

(2) A certificate shall be issued to each auxiliary fa-
cility for which approval is requested and granted in ac-
cordance with the provisions of WAC 490-800-100. It
shall contain the identifications described under subsec-
tion (1) of this section.

((€2)) (3) Display. Each school shall prominently
display its license and/or certificate issued to an auxilia-
ry facility to the public, prospective students, and other
interested persons at each location.

((£37)) (4) Loss or destruction. Upon the loss or de-
struction of any license and/or certificate issued to an
auxiliary facility, application for a duplicate and pay-
ment of the appropriate license reissuance fee must be
made to the agency. See WAC 490-800-120(4).
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((tH)) &) Change of name. No licensee shall adopt

or make a change in its name ((without)) prior to pro-

viding written notification to the agency ((ard)) together
with payment of the appropriate license reissuance fee.
See WAC 490-800-120(5).

((€5))) (6) Change of location. No change ((of)) in
the location of ((ticensed)) premises including auxiliary
facilities, if any, shall be made without ((t-hc—agcncy—r
cxccmm—dmctoﬁorhisfhct—dcmgncvf)) applying to
and obtaining prior written consent of the agency and
making payment of the appropriate license reissuance
fee. See WAC 490-800-120(6).

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-090 CHANGE OF OWNER-
SHIP—LICENSE NONTRANSFERABLE. (See

RCW 28C.10.060.) ((A—change-imthe-sole-proprictorof
a—schooi——a—cha-rrgc—m—thc—nmjorny-mtcrcst—ﬁma*

pal trers Ul d pal lllclblllp UWIITITE d b\zllUUl Ul da bllallsC TII

-)) (1) The ownership
of a licensed entity is deemed to have changed at the
consummation of:

(a) A sale by the sole proprietor of a school;

(b) A change in the majority interest of general part-
ners of a partnership owning a school; or

{c) A sale or transfer of stock occurs that creates a
change in the majority interest in_the issued and out-
standing shares of a corporation owning a school.

(2) No license issued under this chapter is transferra-
ble. Simultaneous with consummating the change(s) de-
scribed under subsection (1) of this section, the
license(s) issued to the existing owner(s) expires.

(3) The provisions of subsection (2) of this section
notwithstanding, to maintain a_continuity of operation,
the new ownership must make application for a new li-
cense no less than fifteen days prior to the change of
ownership. The agency may extend the existing license
for a maximum sixty days beyond the date that owner-
ship changes: PROVIDED, That the new applicant's
chief administrative officer furnishes a written statement
asserting that all conditions set forth in the act and these
rules are being met or will be met before offering train-
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AMENDATORY SECTION (Amending Resolution
No. 87-86-4, filed 6/22/87)

WAC 490-800-100 APPLICATION  CON-
TENTS. (See RCW 28C.10.050 and 28C.10.060.) Any
entity desiring to operate a private vocational school
shall apply for license to the agency on forms provided
by the agency which shall include the following infor-
mation attested to by the school's chief administrative
officer.

(1) ((©wners;—sharcholders;—and—directors)) Owners,
shareholders, and directors:

(a) The complete legal name of the school, current
telephone number, current mailing address, the school's
physical address, and date of establishment;

(b) The form of ownership of the school, whether sole
proprietorship, partnership, limited partnership, or
corporation;

(c) Names, addresses, phone numbers, birthdates, pri-
or school affiliations and capacities, and any other ap-
propriate information of all those with ten percent or
more ownership interest;

(d) A school which is a corporation or a subsidiary of
another corporation shall submit to the agency as part of
the school's application current evidence that the corpo-
ration is registered with the Washington secretary of
state's office and the name, address and telephone num-
ber of the corporation's registered agent;

(e) "Ownership" of a school means:

(i) In the case of a school owned by an individual,
that individual;

(ii) In the case of a school owned by a partnership, all
full, silent and limited partners having a ten percent or
more ownership interest;

(iii) In the case of a school owned by a corporation,
the corporation, each corporate director, officer, and
each shareholder owning shares of issued and outstand-
ing stock aggregating at least ten percent of the total of
the issued and outstanding shares

(@)«

)) Schools under common
ownership. Application(s) for initial and renewal licens-

ing or education in the period during which the applica-

ing may be submitted by a single entity on behalf of

tion for new license is pending.
(4) 1In event the new owner(s) fail to obtain a license

each private vocational school under its common owner-
ship: PROVIDED, That the owning entity controls the

in no more than sixty days after the date of sale or

licensee's recruiting activities, faculty, and administra-

transfer of ownership and no further extension of time

tors, course curricula and guidelines for teaching, and is

has been granted by the agency, continued operation be-

otherwise wholly accountable for its operations.

yond that date as a private vocational school will consti-
tute a violation of RCW 28C.10.090.

(50]
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(a) Each license issued to a private vocational school
under common ownership shall be valid only for the lo-
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and school, together with a statement authorizing the
agency to verify such information by consulting with the

cation listed in the initial and renewal applications and

references furnished.

the name and address of the owning entity shall be
shown thereon in addition to information identifying the
individual site.

(b) A single location may be identified by the owning
entity as the principal facility for recordkeeping.

(3) Agents of institutions. Each agent's name, ad-
dress, phone number, territory, date of birth, prior

school affiliations and capacities((;and-anyother-appro-
e iom)).
(4) ((Fimanciat-statement)) Financial statement. Each

school must annually disclose to the agency information
reflecting the financial condition of the school at the
close of its most recent fiscal or calendar year to demon-
strate that it has sufficient financial resources to fulfill its
commitments to students. Entities operating a private
vocational school must submit:

(a) The fiscal year dates utilized for the school's
operations;

(b) A financial statement showing gross tuition ((fee
and)) income (excluding refunds, books, tools, and sup-
plies) for the last completed fiscal year, certified by the
school's chief administrative officer. This may be accom-
plished by submitting one of the following:

(i) A copy of an external audit prepared by a certified
public accountant or a state audit agency; or

(ii) A financial statement in the format provided by
the agency;

(¢) ((Institutions)) Any entity just starting operations
at the time of initial licensing niust substitute for the fi-
nancial statement described under (b) of this subsection,
a proposed operating budget for ((the—suceeeding)) its
initial twelve months' period ((in—tev—of—a—fimanciat
statement)) of operation using a format provided by the
agency.

(d) Any entity seeking initial licensing as a private
vocational school which has operated another business or
businesses for one year or more prior to filing an appli-
cation under chapter 28C.10 RCW, shall include in its
initial application, in addition to the requirements under
(c) of this subsection, a financial statement prepared by
a certified public accountant and/or certified by its chief
administrative officer, covering the prior business in the
period of its most recently completed fiscal year.

(¢) The owning entity of multiple schools under a
common ownership may file financial information with
initial or renewal license applications that consists of a
single, consolidated financial statement and balance
sheet for the corporate entity, as described under (b) of
this subsection: PROVIDED, That it is accompanied by
data extracted therefrom that documents total tuition
earnings for each licensee under its common ownership
at the close of its most recent fiscal year of operation, or
lacking historic data, projects total tuition earnings for a
subject school in its first or next completed twelve
months of operation.

(5) ((Fimanciatreferences)) Financial references. The
applicant shall furnish the name(s) of ((a)) one or more
bank(s) or other financial institution(s) that may be
consulted as ((z)) financial rcference(s) for the entity
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(6) ((€atatog:

pationatrecords:)) A copy of the applicant's catalog.

(7)_A copy of the applicant's enrollment agreement/
contract.

(8) Administrators/instructors educational and occu-
pational records, employing qualification forms supplied
by the agency for that purpose, evidencing names, ad-
dresses, phone numbers, positions, education, experience,
prior school affiliations, and birthdates((;and—any-other
appropriate-information)).

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-105 APPLICATION FOR LI-
CENSE TO OPERATE AS AGENT OF ((AN-OUYT=
OF=STAFE)) PRIVATE VOCATIONAL SCHOOL.
(See RCW 28C.10.060.) (1) The application shall be in
writing, upon forms prepared and supplied by the agency
and shall contain at least the following:

(a) The full name, current address, and phone number
of the ((agent)) individual applying for license;

(b) The name, current address, and phone number of
the vocational school proposed to be represented;

(c) The past employment record of the applicant.

(2) In_the instance of an individual who applies to
represent a private vocational school that is domiciled in
another state and does not operate training facility(ies)
within Washington state, the application shall be ac-
companied by the license fee ((of-onmehundred-dotars—as
required)) in WAC 490-800-120(2).

(3) Each school to whom the agent is licensed shall
notify the agency in writing within no more than thirty
days following the date that the licensed agent ceases to
perform those services; indicating therein whether for
reasons of reassignment to other duties or termination of

employment.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-120 FEES.
28C.10.060(3).) (1) Annual fee:

(a) For in-state schools, the annual licensing fee is
based on ((gross)) total annual tuition income.

(b) For out—of-state schools, the annual licensing fee
is based on ((gross)) total annual tuition income received
from or on behalf of Washington state residents.

(¢) Schools not having been in operation prior to the
date of their initial licensing shall base their annual fee
upon estimated ((gross)) total annual tuition income.

(See RCwW

((6ross)) Total Annual License
Tuition Income Fee
Up to $25,000........cccoeueenn...... $ 250
$25,001 to $50,000................ $ 500
$50,001 to $100,000..............
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((6ross)) Total Annual License
Tuition Income Fee

$100,001 to $250,000............ $ 750
$250,001 to $500,000............. $1,000
$500,001 to $1,000,000.......... $1,500
$1,000,001 to $2,500,000....... $2,000
Over $2,500,001 ......ccccceeveenne $2,500

(2) Agents representing out—of—state schools: ((5160))
$120 annual fee per agent per school represented.

(3) Fee for late filing of renewal application: ((§19))
$25 per day for the month prior to the expiration of the
current school license;

(4) Loss or destruction of license((s))/auxiliary cer-
tificate. ((kicense)) Reissuance fee: ((510)) $25.

(5) Change of name. ((Eicemse)) Reissuance fee:
((819)) $25.

(6) Change of location. ((Eicense)) Reissuance fee:
((§19)) $25.

(7) Auxiliary location. Certificate issuance fee: $25.

AMENDATORY SECTION (Amending Resolution
No. 87-86-4, filed 6/22/87)

WAC 490-800-130 FINANCIAL STANDARDS.
(See RCW ((28€16-8660)) 28C.10.050 (1)(a).) The
school must demonstrate that it has sufficient financial
resources to:

(1) Fulfill its commitments to students;

(2) Follow a uniform state-wide cancellation and re-
fund policy as specified in these rules;

(3) Meet the school's financial obligations;

(4) Furnish and maintain contributions to the tuition
recovery fund as required under WAC 490-800-180.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-170 EQUIPMENT AND MATE-
RIALS. (See RCW 28C.10.050 and 28C.10.060.)
Equipment, furniture, instructional devices and aids,
machinery and other physical features of the classroom,
laboratory, or shop shall be adequate to achieve the
stated educational objectives of the course, and shall be
comparable in number and quality with those used by
comparable schools with similar programs and educa-
tional objectives. The equipment available must ((reflect

i )) be comparable to that in cur-
rent use by the appropriate trade, business or profession,
and be of sufficient ((in)) quantity for the number of
enrolled students.

AMENDATORY SECTION (Amending Resolution
No. 87-86—4, filed 6/22/87)

WAC 490-800-180 TUITION RECOVERY
FUND. (See RCW 28C.10.082, and 28C.10.084.) (1)
Establishment of fund liability limits. The amount of li-
ability that can be satisfied by this fund on behalf of
each individual entity licensed under this chapter shall
be based on the following scale:
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((6ross)) Total Annual Tuition Income: Liability Limit:

$ 0.00 to $§ 50,000 ...$% 5,000
$ 50001 to $ 75,000 ...% 7,500
$ 75,001 to $ 100,000 ...$ 10,000
$ 100,001 to $ 150,000 ...$ 15,000
$ 150,001 to $ 200,000 ...$ 20,000
$ 200,001 to $ 250,000 ...$ 25,000
$ 250,001 to $ 350,000 ...$ 35,000
$ 350,001 to $ 500,000 ...$ 50,000
$ 500,001 to $ 750,000 ...$ 75,000
$ 750,001 to $ 1,000,000 .... $100,000
$ 1,000,001 to $1,250,000 .... $125,000
$ 1,250,001 to $ 1,500,000 .... $150,000
$ 1,500,001 to $ 1,750,000 .... $175,000
$ 1,750,001 and above .............. $200,000

Provided((;)): (a) That the calculation of ((gross)) total
annual tuition for a school located outside the state of
Washington shall include only that income derived from
residents of this state during the entity's preceding fiscal
year of operation, as evidenced in the financial statement
required by WAC 490-800-100(5); ((however)) (b) in-
stitutions not yet in operation or otherwise lacking a full
year's financial data prior to initial licensing, shall have
a liability limit calculated on the basis of the ((gross))
total annual tuition estimate that institution supplies un-
der the provisions of WAC 490-800-120; ((however))
(c) no liability established in any circumstance shall be
less than five thousand dollars or more than two hundred
thousand dollars.

(2) Matrix for calculating ((pro—rata)) initial capital-
ization deposits and ((otherrecoveryfund-obtigations)
any assessments necessary under subsection (8) of this
section:

Level of Liability

Prorated Participatory

(Section 1): Share:
$ 5,000 $ 0.15%
$ 7,500 $ 023%
$ 10,000......ccccceeieerirnnns $ 0.30%
$ 15,000......cccmieeeincinenns $ 046%
$ 20,000......cccccumeericneecnans $ 061%
$ 25,000.....cciciieieriens $ 0.76%
$ 35,000 $ 1.07%
$ 50,000.......cccieeciercnrnenns $ 1.52%
$ 75,000 $ 2.28%
$100,000.....ccccccemveevcecnneane $ 3.05%
$125,000......c0cceereeeerenene $ 381%
$150,000......ccccccceereieeiecenns $ 457%
$175,000.....cccceeeriienreens $ 533%
$200,000......ccccctieineeeenenns $ 6.10%

(3) Initial capitalization. ((Within—thirty—days—after

cach-entity)) Each entity applying to be initially licensed
under this chapter shall submit to the agency in cash, or
by check or money order, the following amounts for de-
posit into the tuition recovery fund, those being calcu-
lated by application of the matrix displayed under sub-
section (2) of this section to an amount totaling two
hundred thousand: ((however—an—amount—catcutated—m




Washington State Register, Issue 91-01

ih.kc '"a""cl' SI'a’F' be-remitted bl.y.cad' c"lt"’ appying '°'F

such-tieense:))

Level of Liability Capitalization

(Section 1): Deposit:
$ 5000 ..o § 305
$ 7,500 ..o 5 457
$ 10,000 ....ocooviiiene 5 609
$ 15000 ...ccooiviiiieeee § 914
$ 20,000 ..o $ 1,219
$ 25000 ....ccoooviiee $ 1,523
$ 35000 ...oooveiiees $ 2,133
$ 50,000 ......coveveiiiereiee $ 3,046
$ 75000 ...ocoviiiiiiieen $ 4,570
$100,000 .......ccooevvevveiernen $ 6,093
$125,000 ..o $ 7,616
$150,000 .....ccoeverreriene $ 9,139
$175,000 ..o $ 10,663
$200,000 ......ccovvevvrereees $12,186

(4) Five-year contribution schedule. As a condition to
remaining licensed under this chapter, each entity shall,
commencing six months after the due date of its initial
((payment)) capitalization deposit and thereafter, remit
to the agency for deposit into the tuition recovery fund
semiannual payments in cash, or by check or money or-
der in accordance with the following schedule, such
amounts being calculated by application of the matrix
displayed under subsection (2) of this section to an
amount totaling one million dollars; however the calcu-
lation of final payment may be adjusted to cover total
remittances to equal the total amount of deposit due.

Level of Liability

Semiannual

(Section 1): Deposit Required:
$ 5000 .o $ 122
$ 7,500 e $ 183
$ 10,000 ..o $ 244
$ 15000 ...t $ 366
$ 20,000 ........oooviiee $ 487
$ 25,000 ... $ 609
$ 35,000 .oeoiriiieeeees 3 853
$ 50,000 ...oooeriiiiiee $1,219
$ 75,000 ..o $1,828
$100,000 ... $2,437
$125,000 .ooooveiiiiieieeeee, $ 3,046
$150,000 ...coooveviieiereenn, $ 3,656
$175,000 .ooeeeeeieie $ 4,265
$200,000 ....ooooeoviiieeeeeeen, $4.874

(5) Transition into tuition recovery fund. A training
location operated prior to June 7, 1990, as an "addition-
al instruction site” (WAC 490-800-100(2)) under a li-
cense issued to a common owner but required to be in-
dividually licensed as a consequence of RCW
28C.10.020(7) will, upon the expiration of its current li-
cense to operate:

(a) Be considered to have commenced its participation
in the tuition recovery fund under the terms of RCW
28C.10.084 on the first date that participation under the
fund was commenced by its common owner(s); and
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(b) Be considered to have satisfied the requirement for
an "initial capitalization” deposit (RCW 28C.10.084(5)
and WAC 490-800-180(3)) by recognizing in its name
the initial capitalization deposit received on its behalf
from its common owner(s); and

(c) Begin, effective with the date it is required to be
separately licensed and thereafter, to make semiannual
contributions to the tuition recovery fund on the basis of
its reported total tuition income, calculated under sub-
section (4) of this section; and

(d) Begin, effective with the date it is required to be
separately licensed and thereafter, to make semiannual
deposits that are the same in number as remained un-
paid by its common owner(s) on that date, until it has
completed the schedule of ten payments described under
subsection (4) of this section.

((65})) (6) The agency will prepare and mail to each
licensee semiannual notices of the due dates and
amounts of deposits required under subsection (4) of this
section. The fee for late filings under WAC 490-800-
120(3) of this chapter shall apply to late payments of
deposits into the fund for a period cumulating to thirty
days. Failure to make a deposit within thirty days is a
violation of RCW 28C.10.050 (1)(f).

((£6))) (7) Each notice conforming to subsection
((£57)) (6) of this section shall include therein at least
once each year:

(a) A notation showing the licensee's aggregated prior
deposits into the fund;

(b) A notation showing the licensee's balance of re-
maining payments, based on the most recent deposit
received;

(c) A notation showing the cumulated balance exist-
ing in the fund at the most recent half-year accounting;
and

(d) A summary showing any disbursals made from the
fund to satisfy claims in the period since the last such
similar summary was disseminated.

((H—Only—when)) (8) Within thirty days after dis-
bursements made to settle claims reduce the operating
balance below two hundred thousand dollars ((foHowing
such-disbursements)) and recovery of such funds has not
been ensured under the provisions of RCW 28C.10.084
(9)(d) and/or (10), the agency shall assess each licensee
a pro rata share of an amount required to restore the
deficiency created by such disbursements((;employing
for—calculations)). In making calculations of each re-
spective share the agency shall employ the same per-
centages of liability established by the matrix appearing
under subsection (2) of this section. In the event that the
amount of any single such assessment equals or is less
than the semiannual amount of deposit established for a
licensee under subsection (4) of this section, the assess-
ment shall be paid within thirty days of notice. In the
event any single assessment exceeds the amount of its
semiannual deposit, the entity may apply to the agency
for a schedule of deferred payments. The agency shall
grant such deferrals on application, but in no case shall
the time extended exceed one year beyond the date of an
assessment. :

((€8))) (9) Funds disbursed to settle claims against a
current licensee shall be recovered by the agency under a
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schedule to be negotiated with the affected entity on a
case~by—case basis following such disbursal. To secure
deferral of payment more than thirty days after demand
for recovery is made, the burden to prove manifest
hardship rests on the entity but in no case shall the time
extended exceed one year beyond the date of the initial
demand notice.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-190 PROHIBITIONS. (See RCW
28C.10.110(11).) In addition to the act, it is deemed an
unfair business practice for a private vocational school
or agent to:

1) (({%c1:rrcscrrt—that-—t-h\:—schtrcyf--is—apprc.!vwcd,—rccam=

OEYMPHATWASHHINGTON-98504206/753=5673);

3)) Advertise, offer, sell, or award any educational
credential without requiring the consumer to enroll in
and successfully complete a prescribed program of study,
as outlined in the school's catalog or brochure;

((63))) (2) Sell, discount, or transfer contracts or
promissory notes for tuition to third parties without the
signed consent of the student or his/her financial spon-
sors, and a statement notifying all parties that the can-
cellation and refund policy continues to apply;

((64))) (3) Misrepresent to students the availability
and/or amount of federal grants/loans potentially
available.

(4) A school is prohibited under RCW 28C.10.110(3)
from advertising in portions of publications devoted to
recruiting employees for available jobs — commonly
called "help wanted columns": PROVIDED HOWEV-
ER, That a school can advertise under a help wanted
classification for the purposes of:

(a) Making an offer of employment for its own bona
fide job openings;

(b) Soliciting job opportunities
graduates.

(c) To establish consistency in the implementation of
this section, the following definitions will apply:

(i) "Advertise” means the publishing by a school of
information that establishes its identity, location, and
nature of course offerings available, and that may or
may not contain an offer of training.

(i) "Help wanted section” means any classified_ad-
vertising section/subdivision in a publication that con-
tains offers of employment. The particular wording any
publication may choose to caption such a section is not
material. :

(i11) "Newspaper" means a printed publication usually
issued daily or weekly, containing news, editorials, ad-
vertisements, etc. The proportionate mixture of contents

for available
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or exclusively advertising. It is not material whether the
publication is sold or given away.

(d) For purposes of this section, it is not considered
"advertising” if a licensee elects to insert a notice in a
"help wanted column" for the purpose of referring the
reader to different classified heading in the same issue of
the same publication, provided that:

(i) An offer of training is being made by the licensee
under an appropriate other section in the same issue of
the same publication; and

(ii) Such referral notice contains only the name of the
licensee and not its address, telephone number, or de-
scription of program(s); and

(iii) The overall size and general appearance of what
appears as a notice is consistent with its purpose only to
refer readers elsewhere.

(5) RCW 28C.10.110(12) makes it an unfair business
practice to attempt to recruit students within forty feet
of a building that contains a welfare or unemployment
office. The term "recruiting” is defined by statute. Other
terms employed in the statute are further defined as
follows:

(a) The distance of "forty feet from a building" shall
be measured in a straight line from any doorway afford-
ing public access, extended parallel to the building in all
directions along sidewalks or curb lines and extending at
right angles to the building into adjacent spaces such as,
but not limited to, parking lots. In instances of buildings
with multiple entrances, the furthest distant point from
any part of the structure that can be determined by the
described methodology shall prevail throughout as the
minimum distance permitted.

(b) "Welfare or unemployment office” means when
applied to state government, buildings offering public
access to provide services to clients of:

(i) Employment security department: Employment
services division; family independence/opportunities
branch; labor exchange branch; and special program
branch; and

(ii) Department of social and health services: Chil-
dren, youth and family services administration; economic
and medical services administration; aging and adult
services administration; and health and rehabilitative
services administration.

(c) In the instance of county and municipal agencies,
"welfare or unemployment office” means those buildings
offering public access for the purpose of providing shel-
ter, food, employment, health, and social services.

(d) The term "welfare or unemployment office” in-
cludes established locations operated by community—
based, nonprofit organizations for the purpose of provid-
ing shelter, food, employment, health, and social services
to disadvantaged populations.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-200 COMPLAINTS. (See RCW
28C.10.080(5) and 28C.10.120.) (1) To be adjudicated
under this chapter, a complaint against a licensee by a

is immaterial. The definition extends, for example, to

former student must be filed no more than one calendar

tabloids such as "nickel-savers" that contain primarily

year following the student's last recorded date of atten-
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dance or, in the case of correspondence students, one
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calendar year following the date on which the school re-
ceived the most recently submitted test for grading.
Such time may be extended by the agency based on a
showing that good faith efforts to obtain satisfaction
from the school were being pursued by the student dur-
ing the time elapsed.

(2) Complaints shall be made in writing to the agency
and contain the following information:

(a) The complaining party's name, address, and phone
number;

(b) School name, address, and phone number;

(c) Nature of complaint, such as, failure to refund tu-
ition, misrepresentation, or other unfair business practice
as specified in the act and these rules;

(d) Facts detailing dates of attendance, termination
date, date of occurrence, names, addresses and positions
of school officials contacted, financial loss, if any, and
any other pertinent information;

(e) An explanation of what efforts have been taken to
resolve the problem with the school, if any;

(f) Copies of pertinent documents, such as, the enroll-
ment agreement, financial data and payment contracts,
catalog, advertisements, etc.

((€2))) (3) Upon receipt of a complaint ((orotheral-
tegation)) alleging that an institution has failed or is
failing to comply with the provisions of the act or this
chapter, the ((exccutive—director—or—hisfher—designee))

agency shall:

(a) Notify the ((institution)) school by mail of the
nature of ((such)) the allegations ((and—shaﬁ-mvcstrgatc
thefacts—surrounding-the-attegations)), including a copy
of the complaint and its attachments;

(b) Afford the institution fifteen working days to re-
spond: PROVIDED, That the failure by an institution to
submit a timely response will be treated by the agency
as evidencing that it has no defense to offer;

(c) Investigate the facts supplied by all parties;

(d) Adjudicate the complaint;

(e) Notify all parties of the determinations and
remedies.

(4) Any adjudication made under this section by the
staff of the agency which is alleged to be unreasonable
or unfair in its effect upon institutions or students, and/
or which is alleged to be not in keeping with the intent
and purposes of the act or these rules and regulations
may be appealed by the affected party(ies) to the execu-
tive director. An informal hearing on the issues shall be
conducted by the executive director in response to such
request. He/she may uphold or reject prior determina-
tions of the staff, in whole or in part; may call for fur-
ther findings; or take any other action he/she deems ap-
propriate under the circumstances, pursuant to the pro-
visions of the act and these rules.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-205 APPEALS. (See RCW 28C-
.10.120 and ((34-64:680)) 34.05.410.) Any ((personor
educationat-mstitution)) school feeling aggrieved by any

dispute ((artsing—from)) involving the following actions
may request a hearing pursuant to WAC 490-800-208

and chapter ((34:64)) 34.05 RCW:
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(1) A denial of an exemption under (( ;
REW-and-WA€C490-800=015)) RCW 28C.10.030.

(2) A denial, suspension or revocation of licensing un-
der ((WA€456-800=260)) RCW 28C.10.050.

(3 Anyotheractiontaken by thestaff-of theagen-
cy-which-is-ateged-toadversetyaffect-the-institutions—or

aoents ot :] :;F'"g ’"h ”ll: 1'nt:ut‘zmldl

first-beappeated-to-theexecutivedirector:))

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-208 HEARINGS. (See RCW 28C-
.10.120.) (1) Any hearing called for under the act or
these rules shall be conducted by a designated hearings
officer in accordance with the Administrative Procedure
Act, chapter ((34-64)) 34.05 RCW:

(2) ;

63))) A designated hearings officer shall make findings
and conclusions in accordance with the Administrative
Procedure Act, chapter ((34:64)) 34.05 RCW. The find-
ings, conclusions, and any recommendations for action
shall be submitted to the ((commisstoners)) board mem-
bers for final action pursuant to RCW ((3464119))
34 05.461.

() (3) The ((commisstoners)) board members
may accept or reject, in whole or in part, any recom-
mendations made by the hearings officer, may remand
for further findings, or take any other action they deem
appropriate under the circumstances, pursuant to the
provisions of the act and these rules.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-210 RECORD RETENTION. (See
RCW 28C.10.060(4) and 28C,10.160.) (1) Each school
shall maintain for a minimum of ((stx—years—from—en=
roHment)) fifty vears from the date of each student's
enrollment or until such time that it ceases to be licensed
under this chapter; whichever first occurs, student edu-
cational ((and—fimancrat)) records as defined by these
rules((;as-weltas)).

(2) Past and current catalogs, catalog supplements,
and errata sheets((;)) shall be retained for a period of
six years from their respective dates of publication.

((€2))) (3) "Educational records” include, but are not
limited to, transcripts that the school is permitted to
create on a single page summary for each student,

indicating:

(a) The name, address, and telephone number of the
school;

(b) Full name, address, and telephone number of the
student;
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(c) Dates of attendancc;

(d) Course of instruction or subjects attempted;

(e) Amount of credit, if any, awarded for each
subject;

(f) Grade for each subject completed;

(g) Date of completion, graduation, or termination to-
gether with notation of document(s) issued signifying
satisfactory completion, if achieved (degree, diploma,
certificate conferred);

(h) If termination, the reason(s) therefor;

(i) Signature and title of the certifying officer; and

(j) Date ((of-issue)) that transcript is prepared.

((63))) (4) "Financial records" include, but are not
limited to, the following and are to be retained for no
less than six years from the student's date of enrollment:

(a) Signed and completed enrollment agreements and
other contracts;

(b) The student's payment record;

(c) Financial aid records.

((e9)) (5) Schools shall maintain for a minimum of
at least one year from date of publication all copies of
newspaper ads and direct mail solicitations.

((65))) (6) Each school must provide, upon request,
transcripts to students who have satisfied all financial
obligations currently due and payable to the school.

AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-220 SCHOOL CLOSING/
CHANGE OF STATUS. (See RCW 28C.10.060(4);
28C.10.084(9); and 28C.10.160.) (1) "Ceases to provide
educational services" means that a stoppage of training
has occurred because:

(a) Facilities are rendered continuously unusable for a
period of thirty days or more; or

(b) Faculty or qualified substitute(s) assigned to a
specific class(es) are not available or otherwise fail to
perform instructional duties for five or more successive
days of scheduled instruction; or

(c) Bankruptcy proceedings or other financial
emergency(ies) occur with effect lasting for five or more
successive days of scheduled instruction; or

(d) Adverse action has been taken by a federal, state,
or local jurisdiction(s) with an effect lasting five or more
successive days of scheduled instruction.

(2) The school shall make plans and take measures to
protect the contractual rights of present and former stu-

“dents if it ((gocs—mxt—of-'busmcsrh)) ceases to provide

educational services to its students. A school going out

of business shall return its license to the agency imme-

dlately by mail upon cessation of instruction or ((termi=
)) expiration of its license.

((2))) (3) A school which ((is—ctosing)) ceases to
provide educational services to its students, either volun-
tarily or involuntarily, shall:

(a) Inform the agency of this action immediately by
the most expeditious means available, confirming such
information thereafter by certified mail within three

business days;
(b) Give the name, address, and telephone number of

the person who will be responsible for ((ctosmgarrange-
mrents)) fulfilling the requirements of this section;
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(c) Provide the agency with the name, Social Security
number, address, and telephone number, and the name
of the course of instruction for each student who has not
completed the course;

(d) Provide information on the amount of class time
left for each student to complete the course; the total
amount of tuition and fees paid by each student for any
program terminated due to the school's ((ctosing)) ceas-
ing to provide educational services; whether or not the
tuition and fees were paid through federal student loans,
and, if so, the amount and type of loan (e.g., Pell Grant;
Supplemental Education Opportunity Grant; National
Direct Student Loan; etc.);

(e) ((Furmish—the—ageney—with—copies—of—the—written
nottce—being—maited)) Prepare and distribute to all en-

rolled students a written notice explaining the proce-
dures they are to follow to secure refunds or continue
their education and furnish a copy of such notice within
three business days to the agency;

(N File with the agency procedures for disbursement
of refunds to students and set a date no longer than
thirty days from the last day of instruction to issue re-
fund checks in the full amount for which students are
entitled.

((63))) (4) If students are receiving instruction prior
to the school's ((gomgout-of-business)) ceasing to pro-
vide educational services, the school shall file with the
agency its plans ((for)) if any, for teach—out; insuring
that all affected students will continue to receive training
of the same quality and content as that for which they
contracted:

(a) Arrangements for teaching out students made
with a public or other licensed private school shall be
filed with the agency;

(b) The agency shall verify that students transferring
will receive the same kind of program and instructional
services as those for which they contracted.

((69)) (5) Unless the student agrees in writing to
comparable training, a ((closed)) school that ceases to
provide educational services shall make pro rata refunds
to the student or hls/her parent, guardian or sponsor
based on ((

becompleted)) a_day-by—day proportion of the services

. provided compared to the total length of the program.
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AMENDATORY SECTION (Amending Resolution
No. 86-81-3, filed 12/31/86)

WAC 490-800-230 DECLARATORY RULINGS.
(See RCW 28C.10.080(5), 28C.10.120, and
((34-04-080)) 34.05.240.) As prescribed by RCW
((34:64-080)) 34.05.240, any interested person may peti-
tion the agency's executive director or his/her designee
for a declaratory ruling. The agency or executive direc-
tor shall consider the petition and within a reasonable
time shall:

(1) Issue a nonbinding declaratory ruling;

(2) Notify the person that no declaratory ruling is to
be issued;

(3) Set a reasonable time and place for a hearing or
the submission of written evidence upon the matter, and
give reasonable notification to the person of the time and
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place for such hearing or submission and of the issues
involved; or

(4) If a hearing is held or evidence is submitted as
provided in subsection (3) of this section, the agency or
executive director may issue a binding declaratory rule
in addition to options in subsections (1) and (2) of this
section. ’

AMENDATORY SECTION (Amending Order 86-78-
3, Resolution No. 86-78-3, filed 7/23/86)

WAC 490-800-240 DECLARATORY RUL-
INGS—FORMS. (See RCW ((34:04:080)) 34.05.240
(annotated)). The form for petitioning the agency for a
declaratory judgment shall be substantially similar to
that found in RCW ((3404:088)) 34.05.240
(annotated).

AMENDATORY SECTION (Amending Resolution
No. 87-86-4, filed 6/22/87)

WAC 490-800-250 DEGREE-GRANTING PRI-
VATE VOCATIONAL SCHOOLS—APPLICABLE
RULES. (See RCW 28C.10.040(4).) (1) Institutional
accredited degree—granting private vocational schools.

(a) Pursuant to rules adopted by the higher education
coordinating board, that agency will exempt from com-
pliance with chapter 28B.85 RCW those degree pro-
grams that are covered by the institution's accreditation.
For purposes of this exemption, the board recognizes
those national and regional institutional accrediting
agencies recognized by the council on postsecondary
accreditation.

(b) The ((commtsston)) state board for vocational ed-
ucation or its successor agency will process the applica-
tion of an institutionally accredited degree—granting pri-
vate vocational school which offers nondegree programs
in accordance with chapter 28C.10 RCW. The license
fee and bond or other security shall be based on the in-
come derived from nondegree programs.

(2) Nonaccredited degree granting private vocational
schools:

(a) The higher education coordinating board will pro-
cess the application and collect the fee of nonaccredited
degree—granting private vocational institutions when the
majority of programs offered are degree programs. Non-
degree programs will be reviewed by the ((commission))
state board for vocational education or its successor
agency, as will student complaints regarding nondegree
programs. A single surety bond or other security based
on total tuition will be required and will name both
agencies as obligees.

(b) The ((commission)) state board for vocational ed-
ucation or its successor agency will license nonaccredited
degree—granting private vocational schools when the
majority of programs offered are nondegree programs
and collect fees based on annual income from nondegree
programs; PROVIDED, That the minimum initial fee
shall be eight hundred dollars and the minimum renewal
fee shall be four hundred dollars. Degree programs will
be reviewed by the higher education coordinating board,
as will student complaints regarding degree programs.
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Contributions to the tuition recovery fund will be re-
quired under WAC 490-800-180.

(3) If either the ((commission)) state board for voca-
tional education or its successor agency or the higher
education coordinating board revokes, suspends or fails
to renew the license or authorization of an institution, it
immediately will notify the other of such action.

NEW SECTION

WAC 490-800-255 READOPTION/RECODI-
FICATION. This chapter is readopted and recodified
under the same section numbers but under a new chap-
ter, chapter 490-100 WAC. Chapter 490-800 WAC is
repealed.

REPEALER

The following section of the Washington Administra-
tive Code is repealed:

WAC 490-800-020 PREVIOUS RULES AND
REGULATIONS REPEALED.
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Purpose: Repeal superseded chapters of WAC.
Citation of Existing Rules Affected by this Order:
Repealing chapters 4-04, 4-12, 4-16, and 4-20 WAC.
Statutory Authority for Adoption: RCW 18.04.055.
Pursuant to notice filed as WSR 90-21-095 on Octo-
ber 19, 1990.
Effective Date of Rule: Thirty—one days after filing.
December 12, 1990
Carey L. Rader, CPA
Chief Executive Officer

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 4-04-010 CONSTRUCTION OF "DATE
OF PASSAGE OF THE ACT."

WAC 4-04-020 USE OF TITLES RELATING
TO ACCOUNTANCY.

WAC 4-04-030 ANNUAL NOTICE TO RENEW
AN ANNUAL PERMIT.

WAC 4-04-050 TEMPORARY PRACTICE BY
OUT-OF-STATE ACCOUNTANTS.

WAC 4-04-060 RESIDENT MANAGER OF
PUBLIC ACCOUNTING OFFICE.

WAC 4-04-070 PROFESSIONAL SERVICE
CORPORATIONS—NOTIFICATION
REQUIREMENTS.

WAC 4-04-180 REEXAMINATION
REQUIREMENTS.

WAC 4-04-190 TIME OF EXAMINATION.
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WAC 4-04-200 FEES FOR CPA
EXAMINATION.

WAC 4-04-210 FEES FOR PERMIT TO PRAC-
TICE ACCOUNTING.

WAC 4-04-220 FEE FOR REGISTRATION AS
CPA PARTNERSHIP OR PS.

WAC 4-04-230 ANNUAL LICENSE FEE FOR
CPA PARTNERSHIP OR PS.

WAC 4-04-250 FEE FOR REGISTRATION OF
LPA PARTNERSHIP OR PS.

WAC 4-04-260 ANNUAL LICENSE FEE FOR
LPA PARTNERSHIP OR PS.

WAC 4-04-280 FEE FOR REGISTRATION OF
PA PARTNERSHIP OR PS.

WAC 4-04-290 ANNUAL LICENSE FEE FOR
PUBLIC ACCOUNTANT PARTNERSHIPS OR PS.

WAC 4-04-300 EDUCATIONAL
REQUIREMENTS.

WAC 4-04-310 LICENSE REQUIREMENTS
FOR PUBLIC ACCOUNTING PARTNERSHIPS
OR PROFESSIONAL SERVICE CORPORATIONS.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 4-12-010 EXAMINATIONS, TIMES AND
PLACES.

WAC 4-12-020 APPLICATIONS FOR
EXAMINATIONS.

WAC 4-12-030 EXAMINATION SPECIFIED
IN RCW 18.04.120(5) MEANS EXAMINATION BY
THE BOARD.

WAC 4-12-040 CONSTRUCTION OF RCW 18-
.04.120 (6)(B) AS TO GRADUATION FROM ES-
TABLISHED RESIDENT SCHOOL OF BUSINESS
OR ACCOUNTING.

WAC 4-12-060 CONSTRUCTION OF RCW 18-
.04.120 AS TO GRADUATE OF COLLEGE OR
UNIVERSITY.

WAC 4-12-070 CONSTRUCTION OF RCW 18-
.04.170 AS TO COLLEGE ENROLLMENT.

WAC 4-12-080 CREDIT FOR PARTS OF EX-
AMINATION PASSED.

WAC 4-12-090 GIVING OR RECEIVING AID
AT EXAMINATION.

WAC 4-12-110 EQUIVALENT
EXAMINATION.

WAC 4-12-170 APPLICANTS FOR INITIAL

PERMITS TO PRACTICE PUBLIC ACCOUNTING.

WAC 4-12-180 RENEWAL OF PERMITS TO
PRACTICE PUBLIC ACCOUNTING.

WAC 4-12-190 APPLICANTS FOR PERMITS
TO PRACTICE PUBLIC ACCOUNTING FROM
OTHER STATUS.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed: :
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WAC 4-16-300
WAC 4-16-310
WAC 4-16-320
WAC 4-16-325
OBJECTIVITY.
WAC 4-16-330
WAC 4-16-335
FEES.
WAC 4-16-340
OCCUPATIONS.
WAC 4-16-345
WAC 4-16-350
STANDARDS.
WAC 4-16-355
PRINCIPLES.
WAC 4-16-360
WAC 4-16-370

PREAMBLE.

DEFINITIONS.

RULE 101—INDEPENDENCE.
RULE 102—INTEGRITY AND

RULE 103—COMMISSIONS.
RULE 104-—CONTINGENT

RULE 105—INCOMPATIBLE

RULE 201—COMPETENCE.
RULE 202—AUDITING

RULE 203-—ACCOUNTING

RULE 204—FORECASTS.
RULE 301—CONFIDENTIAL

CLIENT INFORMATION.

WAC 4-16-375

WAC 4-16-380
ACTS.

WAC 4-16-385

RULE 302—RECORDS.
RULE 401—DISCREDITABLE

RULE 402—ACTING

THROUGH OTHERS.

WAC 4-16-390
WAC 4-16-395
WAC 4-16-400
PRACTICE.
WAC 4-16-405
WAC 4-16-410

RULE 403—ADVERTISING.
RULE 404—SOLICITATION.
RULE 405—FORM OF

RULE 406—FIRM NAMES.
RULE 407—

COMMUNICATIONS.

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 4-20-010
PURPOSE.

WAC 4-20-020
AMOUNT.

WAC 4-20-030

CITATION OF RULES AND
BASIC REQUIREMENTS—

BASIC REQUIREMENTS—EF-

FECTIVE DATE OF REQUIREMENT.

WAC 4-20-045
EXCEPTIONS.
WAC 4-20-100

BASIC REQUIREMENTS—

QUALIFICATION OF PRO-

GRAM—PRIMARY CONSIDERATION.

WAC 4-20-110 QUALIFICATION OF PRO-
GRAM—BASIC REQUIREMENTS.

WAC 4-20-120 QUALIFICATION OF PRO-
GRAM—APPROVED BY BOARD.

WAC 4-20-130 QUALIFICATION OF PRO-
GRAM—INDIVIDUAL STUDY.

WAC 4-20-140

SION LEADER.

INSTRUCTOR OR DISCUS-

WAC 4-20-150 QUALIFICATION OF PRO-
GRAM—PUBLISHED ARTICLES AND BOOKS.

WAC 4-20-200 CONTROLS AND REPORT-
ING—STATEMENT OF COMPLETION.
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WSR 91-01-058
NOTICE OF PUBLIC MEETINGS
COMMISSION ON
ASIAN AMERICAN AFFAIRS
[Memorandum-——December 11, 1990]

The following schedule of 1991 regular meetings of the
Washington State Commission on Asian American Af-
fairs is hereby submitted for publication in the
Washington State Register:

January 19  Seattle
March 16 Everett
June 15 Yakima

September 21 Kennewick
November 16 Bainbridge Island

All meetings will begin at 9:30 a.m. on the day sched-
uled, however, exact meeting locations are as yet
undetermined.

WSR 91-01-059
RULES OF COURT
STATE SUPREME COURT
[December 6, 1990)

NO. 25700-A-474
ORDER

IN THE MATTER OF THE ADOPTION
OF THE AMENDMENT TO RPC
1.5 (¢)(2)

Whereas the Court on September 18, 1990, entered
Order No. 25700-A-464, which suspended the previous
order of Order No. 25700-A—-455; and

Whereas the Court has determined that the suspen-
sion of Order No. 25700-A—-4535, relative to the adoption
of RPC 1.5 (¢)(2), should be lifted;

" Now, therefore, it is hereby

ORDERED:

That the suspension of Order No. 25700-A-455, rel-
ative to the adoption of RPC 1.5 (c)(2), is hereby lifted.

DATED at Olympia, Washington this 12th day of
December, 1990.

Keith M. Callow
Dore, A.C.J. James A. Andersen
Utter, J. Durham, J.

Robert F. Brachtenbach Charles Z. Smith

James M. Dolliver Richard P. Guy

RPC 1.5 (a), (b), (c)

(a) A lawyer's fee shall be reasonable. The factors to
be considered in determining the reasonableness of a fee
include the following: :
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(1) The time and labor required, the novelty and dif-
ficulty of the questions involved, and the skill requisite to
perform the legal service properly and the terms of the
fee agreement between the lawyer and client;

(2) The likelihood, if apparent to the client, that the
acceptance of the particular employment will preclude
other employment by the lawyer;

(3) The fee customarily charged in the locality for
similar legal services;

(4) The amount involved in the matter on which legal
services are rendered and the results obtained;

(5) The time limitations imposed by the client or by
the circumstances;

(6) The nature and length of the professional rela-
tionship with the client;

(7) The experience, reputation, and ability of the law-
yer or lawyers performing the services; and

(8) Whetherthe—fecis—fixed-or—contingent: Whether
the fee agreement or confirming writing demonstrates
that the client had received a reasonable and fair disclo-
sure of material elements of the fee agreement and of
the lawyer's billing practices.

(b) When the lawyer has not regularly represented the
client, or if the fee agreement is substantially different
than that previously used by the parties, the basis or rate
of the fee or factors involved in determining the charges
for legal services and the lawyer's billing practices shall
be communicated to the client, preferably in writing,
before or within a reasonable time after commencing the
representation. Upon the request of the client in any
matter, the lawyer shall communicate to the client in
writing the basis or rate of the fee.

(c) A fee may be contingent on the outcome of the
matter for which the service is rendered, except in a
matter in which a contingent fee i is prohlblted by section
(d) or other law.

(1) A contingent fee agreement shall be in writing and
shall state the method by which the fee is to be deter-
mined, including the percentage or percentages that
shall accrue to the lawyer in the event of scttlement, tri-
al or appeal, litigation and other expenses to be deducted
from the recovery, and whether such expenses are to be
deducted before or after the contingent fee is calculated.
Upon conclusion of a contingent fee matter, the lawyer
shall provide the client with a written statement stating
the outcome of the matter and, if there is a recovery,
showing the remittance to the client and the method of
its determination.

(2) A contingent fee consisting of a percentage of the
monetary amount recovered for a claimant, in which all
or part of the recovery is to be paid in the future, shall
be paid only (i) by applying the percentage to the
amounts recovered as they are received by the client or
(ii) by applying the percentage to the actual costs of the
settlement or award to the defendant.
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WSR 91-01-060
NOTICE OF PUBLIC MEETINGS
FAMILY INDEPENDENCE PROGRAM
[Memorandum—December 14, 1990]

1991 EXECUTIVE COMMITTEE
MEETING SCHEDULE

DATE TIME

Thursday, January 24 9:30 — Noon
Thursday, February 28 9:30 — Noon
Thursday, March 28 9:30 — Noon
Thursday, April 25 9:30 — Noon
Thursday, May 23 9:30 — Noon
Thursday, June 27 9:30 — Noon
Thursday, July 25 9:30 — Noon
Thursday, August 22 9:30 — Noon
Thursday, September 26 9:30 — Noon
Thursday, October 24 9:30 — Noon
Thursday, November 21 9:30 - Noon
Thursday, December 19 9:30 — Noon

All meetings will be held in Training Room 1 of the
Employment Security Department Training Annex,
Capitol Way and Maple Park, Olympia, Washington.

WSR 91-01-061
WITHDRAWAL OF PROPOSED RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Filed December 14, 1990, 12:11 p.m.]

The department is withdrawing WSR 90-18-055 and
90-21-122, dated August 31 and October 23, 1990,
respectively.

Chapter 388-78 WAC, Support services for assessment

and employment and training programs in the family in-
dependence program, will be amended at a later date.

Rosemary Carr

Acting Director

Administrative Services

WSR 91-01-062
PERMANENT RULES
DEPARTMENT OF
SOCIAL AND HEALTH SERVICES
(Public Assistance)

[Order 3113—Filed December 14, 1990, 12:15 p.m., effective Febru-
ary 1, 1991]

Date of Adoption: December 14, 1990.

Purpose: To implement the second phase of the family
independence program management plan.

Citation of Existing Rules Affected by this Order:
Amending chapter 388-77 WAC, Family independence
program.

Statutory Authority for Adoption: RCW 74.21.070.
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Pursuant to notice filed as WSR 90-21-149 on Octo-
ber 24, 1990; and WSR 90-24-026 on November 30,
1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 388-77-010 is modified to include
and clarify the definition of "good cause for late report-
ing." Although included by reference to the Washington
Administrative Code (WAC) for the aid to families with
dependent children program, some commenters felt that
the definition should be set out specifically in FIP WAC;
and WAC 388-77-500(2) is modified to limit the 185%
gross income test to applications only. As proposed, the
test would have applied to applications and to ongoing
eligibility. The change is in response to and reflects the
concerns raised by the legal services community.

Effective Date of Rule: February 1, 1991.

December 14, 1990
Rosemary Carr

Acting Director
Administrative Services

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-010 DEFINITION. Unless the con-
text clearly requires otherwise, the definitions in WAC
388-77-010 apply throughout chapter 388-77 WAC.
When using the definition for child, parent, stepparent,
etc., this can stand for either singular or plural. Other
definitions applicable to FIP are contained in chapters
388-22 and 388-49 WAC.

(1) "Assessment” means both a FIP orientation and
an evaluation of the enrollee's readiness to pursue em-
ployment, education, or training and other services
available to help the enrollee to achieve self-sufficiency.
Normally, the orientation and the evaluation will each
take one appointment.

(2) "Benchmark standard" means the basic monthly
level of cash benefits, established according to family
size, which equals the state's payment standard under
the aid to families with dependent children program,
plus food cash assistance as determined in WAC 388-
77-820.

(3) "Dependent” means spouse, minor children or
stepchildren, full-time students eighteen years of age
and under nineteen years of age who are reasonably ex-
pected to complete a program of secondary school, or
the equivalent level of vocational or technical training,
before the end of the month in which nineteen years of
age is reached.

(4) "Enrollee” means the head of household and/or
family member of a family eligible to receive FIP cash
assistance or other services under the family indepen-
dence program.

(5) "Transitional benefits" means noncash benefits the
enrollee is eligible to receive after eligibility for cash as-
sistance no longer exists because of increased earnings.

(6) "Family independence program” means a demon-
stration project which remains within the AFDC system
under Title 1V of the federal Social Security Act and the
Food Stamp Act.

(7) "Family independence program services" includes
job readiness programs, job development, employrment,
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work programs, training, education, family planning ser-
vices, development of mentor programs, income and
medical support, parenting education, child care, and
training in family responsibility and family management
skills, including appropriate financial counseling and
training on management of finances and use of credit.

(8) "FIP cash assistance” means the I[V-A payment
for the grant, additional requirements, and incentive
and/or the cash equivalent for food stamps.

(9) "FIP noncash benefits" means benefits, such as
medical or child care.

(10) "Full-time employment" means working one
hundred fifty or more hours per month.

(11) "Good cause for late reporting” means any cir-
cumstance beyond the control of the enrollee. Good
cause shall be determined by the department.

(12) "Half-time employment” means working seven-
ty—five or more hours, but less than one hundred fifty
hours, per month.

((. . '- ' . '-
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(13) "Incentive benefit payments” means those addi-
tional benefits payable to enrollees. due to their partici-
pation in education, training, work programs, or
employment.

(14) "Job" means a regularly performed lawful activ-
ity which generates a cash benefit for the enrollee.

(15) "Overpayment” means FIP cash assistance in-
cluding food assistance, and/or medical benefits, re-
ceived by the FIP assistance unit in excess of the amount
for which the unit was eligible. An overpayment
includes:

(a) "Intentional overpayment” means an overpayment
resulting from a willful or knowing intent of the enrollee
to receive or retain benefits to which the enrollee is not
entitled;

(b) "Unintentional overpayment" means an overpay-
ment that is not attributed to the applicant's/enrollee's
willful intent to defraud the department.

(16) "Qualifying parent” means the parent in a two—
parent household who earned the greater amount of in-
come in the twenty—four—month period immediately pre-
ceding the month in which the application for FIP as-
sistance is filed.

(17) "Self-sufficiency plan" means a written agree-
ment between the employment security department or
the department and the enrollee that may include activi-
ties specifically undertaken for self-support, and other
items outlined in the employability plan or social ser-
vices plan.

(18) "Subsidized employment" means employment for
which FIP has provided the employer the financial re-
sources, in whole or in part, to compensate an enrollee
for the performance of work.
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AMENDATORY SECTION (Amending Order 2630;
filed 6/1/88)

WAC 388-77-320 RESOURCES—EXEMPT. In
addition to those exempted under aid to families with
dependent children in WAC 388-28-005 through 388-
28-474 and 388-28-575, the department shall exempt

((thrfdhmng-mmmcs—for-ﬂ?—ﬁﬂrw—ﬁ—am

1

. ‘ )

£3))) nonexempt real property as long as the enrollee
is making a good faith effort to sell the property.

AMENDATORY SECTION (Amending Order 2683,
filed 8/30/88)

WAC 388-77-500 INCOME—DETERMINA-
TION OF NEED. (1) An applicant is not eligible for
FIP cash assistance if nonexempt gross monthly income
less disregards, as specified in AFDC, exceeds the pay-
ment standard and authorized additional requirements
for AFDC in effect at the time of application:

(a) The department shall ((not)) apply the one hun- °
dred eighty—five percent gross income test in WAC 388—
28-484(7) to the income of FIP applicants; and

(b) For the purpose of subsection (1) of this section,
an applicant shall not have been a recipient of AFDC or
an enrollee of FIP for ninety days prior to application.

(2) For FIP enrollees, the AFDC one hundred eighty—
five percent gross income test and the AFDC payment
standard test shall not apply.

(3) Unless the household qualifies for a hold—harmless
payment, an enrollee shall not be eligible for IV-A FIP
cash assistance if nonexempt monthly income less disre-
gards exceeds the totals of:

(a) The payment standard for AFDC for the appro-
priate household size;

(b) Applicable incentives; and

(c) Authorized additional requirements.

(4) An enrollee shall not be eligible for FIP cash as-
sistance when nonexempt income less deductions exceeds
the benchmark plus applicable incentives and authorized
additional requirements unless the household qualifies
for a hold—harmless payment. For the purpose of sub-
section (4) of this section, the food assistance amount
used in the benchmark shall be calculated at eighty per-
cent of the thrifty food plan.

(5) The department shall determine the exempt or
nonexempt status of all income.

AMENDATORY SECTION (Amending Order 2984,
filed 5/31/90, effective 7/1/90)

WAC 388-77-515 INCOME—EXEMPT. In addi-
tion to income exempted under the AFDC program in
chapter 388-28 WAC, the department shall exempt the
following income from FIP:

(1) Higher education benefits;

(2) ((Eafntd-mcomc-tax-crcdﬁ—(-Ei-G-)—

3))) The earnings of a child under eighteen years of
age;

((t4))) (3) Retroactive FIP benefits;

((€57)) (4) Income tax refunds; and
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((t6)Loansif-thereisa—writtenagreement-to-repay;
N : —kimd-
£8))) (5) Gifts as follows:

(a) Small nonrecurring gifts, not to exceed thirty dol-
lars per recipient in any quarter;

(b) Gifts to cover the costs of tuition, books, or fees;
or

(c) Gifts to cover medical expenses for procedures
used to eliminate barriers to employment.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-520 INCOME—DEDUCTIONS.
(1) In computing income for FIP Title IV-A assistance,
the only deduction the department shall allow is ten
percent from gross earned income.

(2) The department shall not allow the ten percent
earned income deduction if earnings are reported after
the eighteenth of the process month without good cause.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-555 EARNED INCOME RE-
PORTING. (1) The department shall send employed
enrollees a form to report their gross earnings and hours
worked. This section shall not apply to an employed
child.

(2) Approved applicants who are employed shall begin
to report their earnings and hours worked the month
following the month of opening.

(3) Newly employed enrollees shall report earnings
and hours worked in writing beginning the month fol-
lowing the month the department becomes aware of the
earnings.

(4) The department shall:

(a) Issue advance and adequate notice of ((suspenston
and)) termination to an enrollee who fails to submit a
written report and verify earned income and hours
worked by the tenth of the process month;

(b) ((Suspend)) Terminate FIP cash assistance if an
enrollee fails to submit a written report and verify
earned income and hours worked by the end of the pro-
cess month;

(c) ((FermmateFHPassistance—ifan—enrotecfaits—to

e . ] 9 I' '

of-the—=actiontaken)) Disallow AFDC income disregards
in the hold—harmless calculation if income is reported
after the eighteenth of the process month without good
cause.

(5) Earned income reporting shall apply to both the
Title IV-A and food assistance portions of FIP in place
of mandatory monthly reporting.
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AMENDATORY SECTION (Amending Order 2683,
filed 8,/30/88)

WAC 388-77-600 STANDARDS OF ASSIST-
ANCE—HOLD HARMLESS. (1) The department
shall ensure no applicant or enrollec of FIP receives less
financial assistance than he or she would otherwise have
been entitled to receive as a sum of the AFDC and food
stamp programs under the rules in effect January 1,
1988, and as adjusted to reflect all increases in:

(a) The federal food stamp allotment and deductions;
and

(b) The Washington state payment standard for
AFDC.

(2) The department shall compare the amount the
household would have received under the AFDC pro-
gram (excluding the allowance for the child care) with
the FIP IV-A payment. If the AFDC payment amount
is greater, the department shall issue a supplement to
bring the FIP 1V-A payment up to the amount the
household would have received on AFDC.

(3) Notwithstanding subsection (2) of this section, the
department shall allow the AFDC child care deduction
in the hold-harmless computation for the month of con-
version to FIP and the month following if such deduc-
tion may be allowed for AFDC.

AMENDATORY SECTION (Amending Order 2757,
filed 1/13/89)

WAC 388-77-610 STANDARDS OF ASSIST-
ANCE—INCENTIVE STANDARDS. (1) The depart-
ment shall provide enrollees who are teen parents in high
school or enrollees who are employed with incentive
benefits as follows:

(a) Five percent of the benchmark standard for preg-
nant or parenting teenage parents under twenty—two
years of age who stay in:

(i) High school and progress toward graduation; and

(i) Participate, when available, in parenting educa-
tion approved by the office of the superintendent of pub-
lic instruction or the department.

(b) Fifteen percent of the benchmark standard for en-
rollees working half time;

(c) Thirty-five percent of the benchmark standard for
enrollees working full-time.

(2) As described under subsection (1) of this section,
the department shall not provide employment incentives
for:

(a) Earnings reported after the eighteenth day of the
process month unless good cause exists for late report-
ing; or

{b) Income that is exempt or disregarded.

(3) The department shall provide other FIP enrollees
participating in education or training programs approved
by ESD or the department with incentive benefits equal-
ing five percent of the benchmark standard.

((£39)) (4) The department shall allow self-employed
enrollees with an approved self-employment plan fifteen
percent or thirty—five percent of the benchmark standard
based on:
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(a) The enrollee's declaration of hours worked for six
consecutive months starting with the first month the en-
rollee is entitled to an incentive for self-employment;
and

(b) Thereafter, the hours worked as computed by di-
viding the enrollee's gross income by the federal mini-
mum wage.

((€43)) (5) An enrollee's participation in job search
skills development or job search activities shall not qual-
ify the enrollee for an incentive under WAC 388-77-
610.

((£5))) (6) The department shall not allow more than
one incentive per assistance unit. The department shall
allow the incentive at the highest level for which the as-
sistance unit qualifies.

((€¢63)) (1) The department shall round incentive pay-
ments down to the nearest dollar.

((€7))) (8) The department shall provide incentives
for employment to correspond with the budgeting of in-
come. Incentives for training shall be provided using
prospective budgeting. :

((€8))) (9) For the purposes of the incentive compu-
tation, the department shall calculate the food assistance
amount used in the benchmark at eighty percent of the
thrifty food plan. The department shall round the
product of the calculation of the eighty percent of the
thrifty food plan down to the nearest dollar.

AMENDATORY SECTION (Amending Order 2630,
filed 6/1/88)

WAC 388-77-615 STANDARDS OF ASSIST-
ANCE—PAYMENT AMOUNTS. (1) To determine
FIP Title 1V-A cash assistance, the department shall
deduct nonexempt income, less disregards, from the sum
of the applicable AFDC payment standard, the incen-
tive, and authorized additional requirements((:

dottarsand

tb))). The department shall round the amount to be
issued down to the nearest dollar.

(2) Payment amounts for enrollees, not in their own
home, shall be as in WAC 388-29-125 through 388-29-
280.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

388-77-230 FAMILY INDEPENDENCE PRO-
GRAM—INCAPACITY CRITERIA.

388-77-530 INCOME—NONRECURRING
LUMP SUM PAYMENTS.

WSR 91-01-063
PERMANENT RULES
DEPARTMENT OF LICENSING
[Filed December 14, 1990, 12:18 p.m.]

Date of Adoption: December 14, 1990.
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Purpose: Define application requirements for driver's
license and ID cards, provide for driving test waivers,
allow for designation of nondepartment personnel as
custodians of records define the place of business for
driver training schools, repeal outdated sections of chap-
ter 308-104 WAC.

Citation of Existing Rules Affected by this Order:
Repealing WAC 308-104-045 and 308-104—180.

Statutory Authority for Adoption: RCW 46.01.110.

Pursuant to notice filed as WSR 90-22-106 on
November 7, 1990.

Effective Date of Rule: Thirty days after filing.

December 14, 1990
Mary Faulk
Director

NEW SECTION

WAC 308-104-014 APPLICATION FOR DRIV-
ER'S LICENSE OR IDENTIFICATION CARD. Ev-
ery application for an original driver license or identifi-
cation card shall include the following:

(a) The applicant's full name, current mailing and .
residential address, and telephone number;

(b) The applicant's physical description, including sex,
height, weight, and eye color;

(c) The applicant's date and place of birth;

(d) The applicant's Social Security number;

(e) The applicant's mother's maiden name and
whether the applicant is one of multiple siblings born at
the same time;

(f) If the application is for a driver's license, whether
the applicant has been previously licensed, where such
license was issued, and under what name;

(g) If the application is for a driver's license, whether
the applicant has ever had his or her driver's license or
driving privilege suspended, revoked, cancelled, or de-
nied, and if so, where and when such driving sanction
was imposed and the reason for such action;

(h) If the application is for a driver's license, whether
the applicant is taking medication or is under the care of
a physician for any medical condition(s), and if so, a
description of such medication or medical condition(s);

(i) The applicant's signature and, if the application is
for a driver's license and the applicant is under the age
of eighteen, the signature of the applicant's legal guard-
ian; and

() Any other information required by the department,
including, but not limited to, supplementary documenta-
tion verifying any of the information required by this
section.

o

NEW SECTION

WAC 308-104-047 DRIVING TEST — WAIV-
ER. For purposes of issuance of an original driver's li-
cense, the department may waive the actual demonstra-
tion of the ability to operate a motor vehicle where the
applicant meets all other licensing requirements, has
successfully completed the appropriate Washington
knowledge test or tests, and:

(1) If the application is for a basic driver's license, the
applicant has:
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(a) Surrendered a valid driver's license issued by the
applicant's previous home state, or presented a letter of
clearance from the previous home state showing a valid
license record on file;

(b) Not taken a Washington driving test on which the
applicant has been disqualified; and

(c) Not taken a Washington knowledge test on which
the applicant has been disqualified three or more times;

(2) If the application is for a driver's license with a
motorcycle endorsement, the applicant, along with the
requirements listed in subsection (1) of this section, has:

(a) Surrendered a valid motorcycle license or driver's
license with motorcycle endorsement issued by the ap-
plicant's previous home state, or presented a letter of
clearance from the previous home state showing a valid
motorcycle license record on file. In order for a surren-
dered license or letter of clearance to be valid under this
subsection, the applicant's previous home state’s mo-
torcycle licensing standards must meet or exceed
Washington state motorcycle licensing standards, as de-
termined by the department;

(b) Completed a motorcycle skill test waiver certifi-
cate; and

(c) If the applicant is under eighteen years of age,
presented a certificate verifying completion of an ap-
proved motorcycle safety education course;

(3) If the application is for a commercial driver's li-
cense, the applicant, along with the requirements listed
in subsection (1) of this section, has:

(a) Surrendered a valid commercial driver's license is-
sued by the applicant's previous home state, or presented
a letter of clearance from the previous home state show-
ing a valid commercial driver's license record on file; or

(b) Met the requirements for waiver of the commer-
cial driver's license skill test as provided by RCW
46.25.060(2).

Notwithstanding the above provisions, the department
may require the applicant to complete the appropriate
driving test or tests if the department determines that it
is in the interest of safety for the applicant to demon-
strate his or her ability to operate a motor vehicle.

For purposes of this section, the term "home state"
means a state of the United States, the District of
Columbia, or a United States territory or possession.

Reviser's note: The typographical error in the above section oc-
curred in the copy liled by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.

NEW SECTION

WAC 308-104-155 DRIVING RECORDS
DESIGNATION OF NON-DEPARTMENT OF LI-
CENSING EMPLOYEES AS AGENTS FOR CER-
TIFICATION. For purposes of Title 46 RCW, the di-
rector of the department of licensing may designate non—
department of licensing employees as agents to furnish
certified abstracts of driving records under scal of the
director. This section shall only apply when the driving
record has been obtained by the designated agent
through electronic data transmission from the depart-
ment's computer records.
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REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 308-104-045 IDENTICARDS.
WAC 308-104-180 STAY OF HABITUAL
TRAFFIC OFFENDER REVOCATION

Chapter 308-108
Driver Training Schools

NEW SECTION

WAC 308-108-100 DRIVER TRAINING
SCHOOLS—PLACE OF BUSINESS. In order to
comply with the business practices relating to place of
business provided for in RCW 46.82.360, a driver train-
ing school must meet the requirements of this section.

(1) No place of business shall be established nor any
business of a driver training school conducted or solicit-
ed within one thousand feet of an office building owned
or leased by the department of licensing in which exam-
inations for driver's licenses are conducted. The distance
of one thousand feet shall be measured along the public
streets by the nearest route from the place of business to
such building.

(2) A driver training school shall have an established
place of business owned, rented, or leased by the school
and regularly occupied and used exclusively for the
business of giving driver instruction.

(3) A driver training school established, or a driver
training school establishing a new location, after July 23,
1989, shall be located in a district that is zoned for
business or commercial purposes. The established place
of business, branch office, or classroom or advertised ad-
dress of any such driver training school shall not consist
of or include a house trailer, residence, tent, temporary
stand, temporary address, bus, telephone answering ser-
vice if such service is the sole means of contacting the
driver training school, a room or rooms in a hotel or
rooming house or apartment house, or premises occupied
by a single or multiple—unit dwelling house. This sub-
section shall not be construed as limiting the authority of
local governments to grant conditional use permits or
variances from zoning ordinances.

WSR 91-01-064
EMERGENCY RULES
DEPARTMENT OF WILDLIFE
(Wildlife Commission)

[Order 480—Filed December 14, 1990, 2:45 p.m.]

Date of Adoption: December 13, 1990.

Purpose: Early closure of snow goose season in Island,
Skagit, Snohomish, and Whatcom counties to protect
snow goose breeding population.

Statutory Authority for Adoption: RCW 77.12.040.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
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to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: The 1990-91 western
Washington goose season was adopted by the Wildlife
Commission on August 4, 1990, to be open from Octo-
ber 13, 1990, through December 30, 1990. At that time
the Wildlife Commission agreed to close the season early
if the number of snow geese was below 35,000 or if the
number of juveniles in the population was below ten
percent. Current photo counts conducted on the Fraser
Delta, B.C. and on the Skagit Delta indicate a popula-
tion of 33,600 this year and age ratio counts of 12 per-
cent juveniles in the population. This represents the third
consecutive year of low productivity on Wrangel Island,
USSR. Typically harvest increases significantly in the
Skagit area during the last week in December because of
changes in feeding habits of the geese. The majority of
the harvest has historically occurred during this period
because of inland migration of the birds. The harvest of
snow geese must be limited to ensure adequate numbers
of adult breeding birds for future production.

Effective Date of Rule: Immediately.

December 13, 1990
John C. McGlenn
Chair

NEW SECTION

WAC 232-28-41406 1990-9] UPLAND GAME
BIRD AND MIGRATORY WATERFOWL SEA-
SONS - SNOW GEESE - ISLAND, SKAGIT,
SNOHOMISH, AND WHATCOM COUNTIES. Not-
withstanding the provisions of WAC 232-28-414, the
following regulations apply to snow goose hunting in Is-
land, Skagit, Snohomish, and Whatcom counties. This
amends the corresponding information on pages four and
five of the 1990-9] Upland Game Bird and Migratory
Waterfowl Hunting Seasons, pamphlet edition.

Effective December 22, 1990, it is unlawful to hunt
snow geese in Island, Skagit, Snohomish, and Whatcom
counties.

All other applicable regulations remain in effect and
unchanged.

WSR 91-01-065
PROPOSED RULES
DEPARTMENT OF
LABOR AND INDUSTRIES
[Filed December 14, 1990, 2:50 p.m.]

Continuance of WSR 90-20-120.

Title of Rule: Rights of a victim who has repressed
memory of a criminal act.

Purpose: To establish guidelines for determining cligi-
bility of victims who have repressed memory of past
criminal acts.

Statutory Authority for Adoption: RCW 7.68.030.

Statute Being Implemented: RCW 7.68.060 as
amended by chapter 3, Laws of 1990.
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Summary: Guidance is provided to establish when the
right to file a claim for compensation accrues for a vic-
tim of a childhood criminal act.

Reasons Supporting Proposal: Legislative amendments
in 1990 expand the opportunity for persons to apply for
crime victim compensation. The proposed rule enumer-
ates the factors the department will consider, giving
greatest weight to the needs of the victim.

Name of Agency Personnel Responsible for Drafting,
Implementation and  Enforcement: Mark M.
McDermott, 406 Legion Way S.E., Olympia, 98504,
(206) 753-3487.

Name of Proponent: Department of Labor and Indus-
tries, governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See original notice.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW. _

Submit Written Comments to: Mark M. McDermott,
Assistant Director, 406 Legion Way S.E., Olympia, WA
98504, by January 31, 1991.

Date of Intended Adoption: February 15, 1991.

December 14, 1990
Joseph A. Dear
Director

WSR 91-01-066
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed December 14, 1990, 3:54 p.m.]

Date of Adoption: November 30, 1990.

Purpose: To make it possible for students taking high
school courses while enrolled in grades 7 and 8 to receive
credit toward high school graduation.

Citation_of Existing Rules Affected by this Order:
Amending WAC [80-51-030.

Statutory  Authority  for
28A.230.100.

Other Authority: RCW 28A.230.090.

Pursuant to notice filed as WSR 90-21-153 on Octo-
ber 24, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Subsection (1) was changed to subsections
(a) and (b). Subsection (a) is a clarification of academic
level requirement. Subsection (b), formerly subsection
(1), was changed to read "... two or more students...." to
more fully reflect legislative intent. The phrase "in ac-
cordance with WAC sections 180-16~221 through 180-
16-224" was added to subsection (2).

Effective Date of Rule: Thirty—one days after filing.

December 14, 1990
Dr. Monica Schmidt
Executive Director
Secretary

Adoption: RCW
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AMENDATORY SECTION (Amending Order 7-84,
filed 5/17/84) :

WAC 180-51-030 ((N©)) HIGH SCHOOL
CREDIT FOR COURSES TAKEN ((PRIOR—TOAD-
MISSTON-FONINFH)) IN GRADES SEVEN OR
EIGHT. ((¥¥o)) Pursuant to RCW 28A.230.090, any
student who has completed high school ((crcdrt-may—bc

granted—for—any)) courses ((
)) while in grades

t-hc-—h-rgh—schooi—progra-rn—as—a—mﬂth

((student)) seven or eight shall, upon the request of the
student and his or her parent or guardian, be given high
school credit which shall apply toward fulfilling high
school graduation requirements if:

(1)(a) The academic level of the course is equivalent
to or exceeds the requirements for courses in grades nine
through twelve; and

(b) The student takes the course with two or more
students enrolled in grades nine to twelve who are re-
ceiving high school credit for the course and the student
successfully completes the same course requirements and
examinations as the other grade nine to twelve students;
or

(2) The student successfully completes a regular grade
seven or eight course or a supplemented course which
has been determined by the district board of directors to
be the equivalent of a course offered at a district high
school and the course instructor is certificated to teach
the course in grades nine to twelve in accordance with
WAC 180-16-221 through 180-16-224.

A student in grades seven or eight who has taken a
course consistent with subsection (1) or (2) of this sec-
tion shall not be required to satisfy any additional re-
quirements to receive high school credit for the course.

The provisions of this section shall also apply to any
student enrolled in grades nine to twelve on or_after

April 11, 1990.

WSR 91-01-067
PERMANENT RULES
STATE BOARD OF EDUCATION
[Filed December 14, 1990, 3:54 p.m.}

Date of Adoption: November 30, 1990.

Purpose: To establish the study of environmental ‘edu-
cation as an interdisciplinary component of science, so-
cial studies, the humanities and other appropriate arcas.

Citation of Existing Rules Affected by this Order:
Amending WAC 180-50-115.

Statutory  Authority  for
28A.305.130.

Pursuant to notice filed as WSR 90-21-152 on Octo-
ber 24, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: The phrase "and other appropriatc areas”
was added to the amendment.

Effective Date of Rule: Thirty—-one days after filing.

December 14, 1990
Dr. Monica Schmidt
Executive Director
Secretary

Adoption: RCW

[66]

Washington State Register, Issue 91-01

AMENDATORY SECTION (Amending WSR 90-17~
009, filed 8/6/90, effective 9/6/90)

WAC 180-50-115 MANDATORY AREAS OF
STUDY IN THE COMMON SCHOOL. (1) Pursuant
to RCW 28A.230.020 all school districts shall provide
instruction in reading, penmanship, spelling, mathemat-
ics, geography, English grammar, physiology, hygiene,
and history of the United States.

(2) Pursuant to RCW 28A.230.030, unless instruction
in a language other than English will aid the educational
advancement of the student, all students shall be taught
in English.

(3) Pursuant to RCW 28A.230.130, after July 1,
1986, each school district offering a high school program
shall provide a course of study which includes the prep-
aration for uniform college and university entrance re-
quirements as published by the council of postsecondary
education.

(4) In addition to the requirements in the above sub-
sections, each such school district shall offer all required
courses for a high school diploma as provided in chapter
180-51 WAC and shall provide an opportunity for high
school students to take at least one course in the follow-
ing areas of study:

(a) Art;

(b) Career education;

(c) Computer education;

(d) Consumer education;

(e) Economics;

(f) ((Environmentat-education;

tg))) Foreign language;

((€M)) (g) Health education;

((69)) (h) Home and family life;

((6Y) (i) Music;

((89)) (j) Remedial education, including at least, re-
medial education in reading, language arts, and
mathematics.

(5) Districts shall make available to all high school
students enrolled therein the areas of study enumerated
above either within the district or by alternative means
which shall include equivalent education programs set
forth in this chapter, interdistrict cooperative programs
as permitted by RCW 28A.225.220, and/or the full-
time or part-time release of such students to attend
nonresident districts pursuant to chapter 392-137 WAC.

(6) Pursuant to RCW 28A.230.020 instruction about
conservation, natural resources, and the environment
shall be provided at all grade levels in_an_interdiscipli-
nary manner through science, the social studies, the hu-
manities, and other appropriate areas with an emphasis
on solving the problems of human adaptation to the
environment.

WSR 91-01-068
PERMANENT RULES

STATE BOARD OF EDUCATION
[Filed December 14, 1990, 3:54 p.m.]

Date of Adoption: November 30, 1990.
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Purpose: To provide an accreditation program which
enhances school improvement and effectiveness through
comprehensive self-evaluation and which is validated by
a visiting team of objective observers.

Citation of Existing Rules Affected by this Order:
Amending chapter 180-55 WAC.

Statutory  Authority  for
28A.305.130(6).

Pursuant to notice filed as WSR 90-21-155 on Octo-
ber 24, 1990.

Effective Date of Rule: Thirty—one days after filing.

December 14, 1990
Dr. Monica Schmidt
Executive Director
Secretary

Adoption: RCW

AMENDATORY SECTION (Amending Order 8-84,
filed 5/17/84)

WAC 180-55-010 INTENT AND PURPOSES.
(1) Intent. It is the intent of the state board of education
to establish accreditation procedures in which participa-
tion by schools is voluntary and by which such
procedures:

(a) Enhance the quality and strengthen the effective-
ness of a school's educational program.

"~ (b) Facilitate a comprehensive self-examination of the
school including but not limited to: Program planning,
program balance, human and material resources, ((ser=
vices—and—factlities)) school climate, student services,
equipment _and facilities, and strategies for early inter-
vention, dropout prevention, and retrieval.

(c) Provide means whereby such self-examination
may be validated by objective observers.

(d) Promote the subsequent implementation of an ef-
fective plan for ((program)) school improvement.

(e) Provide maximum flexibility to the district and the
school by making available different procedures for
accreditation.

(f) Provide assurance to the public that students in an
accredited elementary school have available a program
containing a comprehensive foundation of knowledge
and learning skills.

(g) Provide assurance to the public that students in an
accredited middle school or junior high school have
available a program containing an expanded and rein-
forced foundation of knowledge and learning skills, a
variety of introductory and survey courses that offer ex-
ploratory opportunities to meet emerging individual stu-
dent interests, and a suitable transitional experience de-
signed to provide a bridge from elementary to secondary
instructional organization.

(h) Provide assurance o the public that students in an
accredited comprehensive secondary school have avail-
able a program in which they can prepare for the re-
quirements of higher cducation and/or occupational
opportunities.

(i) Provide assurance to the public that students in
accredited vocational skill centers have available a pro-
gram which, through dual enrollment in a high school
and a skill center, provides the student with instruction
that leads to a high school diploma granted by the stu-
dent's cooperating high school and entry level job skills.
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() Provide assurance to the public that students in
accredited vocational-technical institutes have available
vocational programs which prepare students for entry
level employment, to upgrade the skills and knowledge
required to continue or to retrain for job change.

(2) Purposes. The provision of school accreditation
procedures by the state board of education is designed to
serve the following purposes:

(a) Improve the general quality of the school's educa-
tional program ((ataschoot)).

(b) Promote staff growth and commitment.

(¢) Promote improved community awareness of and
sensitivity to the school program.

(d) Provide a statement of accountability to the
public.

(e) Fulfill such assessment and planning requirements
as may exist.

AMENDATORY SECTION (Amending Order 8-84,
filed 5/17/84)

WAC 180-55-020 COMPLIANCE WITH RE-
QUIREMENTS FOR ENTITLEMENT TO BASIC
EDUCATION ALLOCATION FUNDS OR AP-
PROVED PRIVATE SCHOOL STATUS. (1) Public
schools.

(a) District compliance. Certification by the state
board of education of compliance by a school district's
program pursuant to provisions of "basic education allo-
cation entitlement requirements” or receipt of waiver
therefrom (WAC 180-16-191 through 180-16-225)
shall be prerequisite to a public school's participation in
accreditation activities and to a public school's receipt of
any accreditation status from the state board of educa-
tion. Such requirements hereby are included within the
standards upon which accreditation is conditioned.

(b) School contribution to district compliance with
requirements for entitlement to basic education alloca-
tion funds. Each public school engaged in the state

board of education’s accreditation ((proceduresmust—re-
view—the-schoot'scontribution-to-district)) program shall

be in compliance with such entitlement requirements
(WAC 180-16-191 through 180-16-225). ((A—h-hough

LN s )

(c) Assessment of school compliance with supple-
mental program standards. Each public school engaged
in_the state board of education's accreditation program
shall be in compliance with the supplemental program

standards (WAC 180-16-240)((-if-unmetdonot-affect
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tiomimsuch-instances)).

(d) Vocational-technical institutes—Additional re-
quirement. Certification by the state board of education
of compliance with the program approval provisions of
chapter 180-58 WAC shall be conditional to the receipt
of accreditation status by a vocational-technical
institute.

(2) Private schools. Certification by the state board of
education of compliance by a private school with the ap-
proval requirements of chapter 180-90 WAC shall be
prerequisite to a private school's participation in the
state board of education's accreditation activities and to
a private school's receipt of any accreditation status
from the state board of education. Such requirements
hereby are included within the standards upon which
accreditation is conditioned.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-025 TYPES OF ACCREDITA-
TION—CONDITIONS—EFFECTIVE PERIODS. (1)

f2))) Standard accreditation — seven years, shall be
granted to a school after a satisfactory standards review
and upon successful completion of self-study activities,
adoption of a plan for program improvement based upon
findings of the self-study, and validation of the self—
study and the plan by an objective review process exter-
nal to the school being considered for accreditation.

((6))) (2) Conditional accreditation((;)) is ((Hmited
to—a)) assigned for one year ((period)) and shall be des-
ignated for a school where validation identifies minor
omissions, inaccuracies or weaknesses in the accredita-
tion procedures, the plan, or the school program, and
which are not addressed in the plan. ((Should—such

status:

tc))) (3) Probationary accreditation((3)) is limited to
a one year period((;)) and shall be designated for a
school where validation identifies major omissions, inac-
curacies, or ((weakmesses—im—the—accreditation—proce=
e i o the—trm—f . i
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)) deviations from
the accreditation standards or for a school which shows
little or no progress toward the implementation of the
recommendations contained in the self-study improve-
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team as reported in the implementation update. If up-
graded accreditation status is not achieved by the end of
the one year period, the school will be reclassified as
unaccredited.

((6))) (4) Unaccredited status shall be assigned to a
participating school that fails to upgrade probationary
accreditation status within the prescribed time, or to a
participating school that has drastic inadequacies or
omissions in major required ((setf=study)) components
or procedures.

((y-Standards—ontyprocedures:

fa—Standard—accreditatiom——two—years;—shatt—be

partrerpate ’.".a°°.'°d"ta))*'°" procedures witt-be-considered
AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-030 ADMINISTRATION OF AC-
CREDITATION PROCEDURES. The following gen-
eral procedures hereby are established to effect the state
board of education's school accreditation program:

(1) Application. Application for school accreditation
shall be made to the state superintendent of public in-
struction ((omor—before—the—first-dayof November)) at
least four months prior to the request for a visiting vali-
dation team. Such application shall be submitted jointly
by the appropriate officials of the school and school dis-
trict in accordance with procedures and timelines estab-

lished by the state superintendent. ((Fhe-state—superin=
o
tc;'dc;lt "';‘5 .plal:: 5:3'.15. lmn.ts :l”F—th:l"“"“ll' D_‘

tion—procedures—describedmWAEC-186=55-0406-through
+80=55=065-)) The application_shall include a descrip-
tion of the level at which the accreditation standards are

ment plan or the recommendations of the validation

met by the applicant school.
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(2) Self-studies, reviews, examinations. The state su-
perintendent of public instruction shall direct a program
of self-studies, reviews, and examinations as specified in
WAC ((186=55=040—through—1806=55-135)) 180-55-
050.

(3) Validations. The state superintendent of public in-
struction shall direct such validation activities as are
necessary to implement WAC 180-55-035. The state
superintendent may place yearly limits on the number of

WSR 91-01-068

(d) Evidence of appropriate implementation plans and
activities including:

(i) Timeline.

(ii) Task and assignments, responsibilities.

(iii) Internal monitoring and evaluation procedures.

(iv) Feedback and revision procedures.

{v) Analysis of cost.

(2) Standards—((onty—accreditation—vatidation)) re-
view. Validation of the report on standards((=onty—ac=

schools authorized for validation.

(4) Findings and recommendations. The state super-
intendent of public instruction upon determining wheth-
er the school meets statutory and state board of educa-
tion requirements for accreditation shall submit ((his))
findings and recommendations to the state board of
education.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-035 VALIDATION OF ACCRED-
ITATION ACTIVITIES. Validation of school accredit-
ation activities shall be a necessary final step preceding
the assignment of any accredited status to a school by
the state board of education. Validation activities shall
be conducted by persons external to the school and dis-
trict concerned. Each school participating in ((a—seHf=
study)) the accreditation procedure shall nominate three

or more staff members for the state validation pool. -

Such persons may be called upon to serve as members of
visiting teams assigned to validate other schools' self—
study procedures and plans for program improvement.
No persons so designated shall be required to serve as a
visiting team member more than twice during the ensu-
ing two years, after which the school's foregoing obliga-
tion expires.

(( .'. -... ._ . -

(1) Self-study accreditation validation. Validation of
((oneof)) the ((three-typesof)) self-study accreditation
activities described in WAC 180-55-050 ((through186—
55=865)) and the subsequent plan for program improve-
ment shall be administered by the state superintendent
of public instruction and conducted by visiting teams
appointed by the state superintendent. Such teams shall
at least review and examine_the following areas:

(a) The thoroughness and adequacy of the planning
and preparation activities leading to the self-study.

(b) The levels of participation, comprehensiveness,
and validity of the findings of the self—study.

(c) The feasibility and comprehensiveness of the plan
for ((program)) school improvement, with particular at-
tention given to:

(i) ((Fiscatpracticabitity)) School climate.

(ii) The relationship between the self-study and the
prioritized goals of the improvement plan.
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creditation—activities)) contained in the application pro-
cess_and implementation update shall be conducted by
((audit)) review committees appointed by the state su-
perintendent of public instruction. Such committees shall
utilize such means and measures as the state superin-
tendent deems appropriate to assess school compliance
with pertinent accreditation standards.

AMENDATORY SECTION (Amending Order 8-84,
filed 5/17/84)

WAC 180-55-050 SELF-STUDY—COMMON
GUIDELINES. ((Each-of-the-three-types-of)) The state
board of education's self-study accreditation procedures
shall include at least the following:

(1) Personnel:

(a) A coordinator ((generatly)) responsible for the
self—study.

(€2))) (b) A steering committee ((generatty)) re-
sponsible for guiding the self-study.

((3))) (c) Planned participation from the following
individuals or groups: A district-level administrator, the
principal, teachers, parents, and classified employees,
and students (((sccondary—only)) where appropriate).
For a vocational skill center or a vocational-technical
institute the following individuals and groups also shall
be included: Program supervisors, advisory committee
members (industry representatives) and vocational-
technical students, if applicable.

((t9))) (2) Process:

(a) The self-study shall be comprehensive in scope,
with needs assessments conducted in the following areas:
Instructional program, staff, services, materials and re-
sources, ((amd)) facilities, student activities, and school
climate.

((€5)y-Fheproductof the-scif=studyprocedure—shatt-be

) ’

’

{b) The assessment of the instructional program shall
review program balance, comprehensiveness and flexibil-
ity, student learning objectives, and student achievement
and progress.

(c) The survey of staff shall review staffing balance in
terms of preparation, certification, experience, assign-
ment, and teacher pupil ratio.

(d) The assessment activities shall review the extent
and appropriateness of services provided to students,
parents, and staff; including dropout prevention and
retrieval.

(e) A required component of these procedures shall be
the school climate survey, an assessment of the affective
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environment of the school and the impact of school cli-
mate upon the educational process and outcomes.

(f) The assessment activity shall evaluate the impact
of available resources on the ability of the school to meet
identified standards, priorities, and goals.

(3) Product:

The product of the self-study procedures shall be a
report including:

(a) A vision statement.

(b) Goals.

(c) A detailed plan for school improvement which:

(i) Includes an implementation timeline, priorities,
and assigned responsibilities.

(i1) Identifies constraints that may affect reaching de-
sired goals.

(iii) Describes an internal monitoring process.

(iv) Provides for a revision and periodic updating.

((STANDARDS-ONEY-ACEREDITATION))

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-070 STANDARDS((=0NEY))—
GENERAL CONDITIONS((=FYPES)). The stan-
dards(( ttatt 1

)
which form the basis for the standard review contained
in the application process and the implementation up-
date are described in WAC 180-55-075 through 180-
55-135. Such standards are established for elementary
school and middle school accreditation in WAC 180-55-
075 through 180-55-115, and for junior high school and
senior high school accreditation in WAC 180-55-075
through 180-55-100 and 180-55-120 through 180-55-
135.

((There—shattbeno—yearty timitsonrthenumber—of
ation—procedures:)) ) )

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-075 STANDARDS((=0INEY))—
ELEMENTARY AND SECONDARY—PROFES-
SIONAL PREPARATION OF STAFF. In applying
the following standards it should be understood that the
basic reference for approval is complétion of state-ap-
proved programs of preparation for the several fields of
teaching and school service, rather than any specified
courses or any particular number of course credits.
School district recommendation and documentation
(justification) of preparation including other than insti-
tutional programs, when appropriate, will be required
when evidence of institutional program completion is
lacking.

(1) Principal. The official heads of the school (princi-
pals and vice principals) must have the appropriate cre-
dentials in accordance with regulations of the state
board of education.

(2) Teacher. Teachers should be assigned to their
proper grade level or subject area in accordance with
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their competency based on training and experience.
Teachers must have the appropriate credentials in ac-
cordance with regulations of the state board of
education.

(3) Learning resources specialist (library/audio-visu-
al) and counselor. School programs of instruction and
supporting professional services should be staffed by
professional personnel recommended by teacher educa-
tion institutions. School districts shall provide evidence
that documents the fact that personnel have completed
programs of preparation appropriate to the school func-
tions to which they are assigned. When assignments are
not consistent with instructional preparation, the school
district shall provide information which in its judgment
will justify the assignments.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-080 STANDARDS((=ONLEY))—
ELEMENTARY AND SECONDARY-—GUIDANCE
SERVICES. (1) Physical facilities. Physical facilities
suitably equipped to provide privacy for individual
counseling.

(2) Recommended organization and program.

(a) A counselor's job description, plus description of
administrator's relationship to guidance program.

(b) A functional guidance committee (secondary
only).

(c) A testing program that includes achievement and
intelligence testing.

(d) Adequate and up-to—date materials pertaining to
educational and occupational opportunities (secondary
only).

(e) A program of continuous identification of student
developmental needs.

(f) Complete and permanent student records main-
tained with adequate adult clerical help.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-085 STANDARDS((=ONEY))—
ELEMENTARY AND SECONDARY—SCHOOL
HEALTH SERVICES. (1) Recommended physical fa-
cilities. Provide a health service area with adequate
space for the following health appraisal and counseling
activities:

(a) Isolating students who are ill.

(b) Administering vision screening tests.

(c) Administering hearing tests.

(d) Providing privacy for conferences with students,
parents, teachers and other school personnel.

(2) Recommended organization and program.

(a) Provide help to teachers in observation and refer-
ral of students whose characteristics show deviations
from those of healthy children.

(b) Provide guidance and assistance in the identifica-
tion of students with unobservable handicaps who may
need special educational opportunities.

(c) Maintain concise and pertinent records containing
information that will help to further educational oppor-
tunities and potentials of students.
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(d) Develop procedures to help prevent and control
disease, provide first aid procedures for the injured and
emergency care for cases of sudden illness.

(e) Coordinate with the health services of professional
and official health agencies in the community.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-090 STANDARDS((=ONEY))—
ELEMENTARY AND SECONDARY—TEXTBOOK
AND SUPPLEMENTARY REFERENCE MATERI-
ALS. Each school must havc textbooks and supplemen-
tary reference materials which allow for an adequate
comprehensive school program consistent with criteria
established by the state superintendent of public
instruction.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-095 STANDARDS((=ONLEY))—
ELEMENTARY AND SECONDARY—EQUIP-
MENT AND MATERIALS. Each school must have
equipment and materials which allow for an adequate
comprehensive school program consistent with criteria
established by the state superintendent of public
instruction.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-100 STANDARDS((=ONEY))—
ELEMENTARY AND SECONDARY—FACILI-
TIES. Each school must have facilities which allow for
an adequate comprehensive school program consistent
with criteria established by the state superintendent of
public instruction.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-105 STANDARDS((=ONEY))—
ELEMENTARY—PROGRAM OFFERINGS. The as-
sessment of adequacy of elementary program offerings
shall be based upon the minimum requirements for en-
titlement to basic education allocation funds (WAC
180-16-191 through 180-16-225) as follows:

(1) Program hours. The school schedule shall meet or
exceed the program hour requirements (WAC 180-16-
200).

(2) Program mix and subject area coverage. The
school program shall meet or exceed the program mix
requirements, and all required subjects shall be included
in the instructional program (WAC 180-16-200).

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-110 STANDARDS((=ONLY¥))—
ELEMENTARY—NUMBER AND TIME ASSIGN-
MENT OF PERSONNEL. The provisions below are for
the purpose of determining minimum number and time
assignments of personnel.
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Credit toward personnel requirements of any one of
the following categories may not be claimed for person-
nel who are reported in other categories for the same
time period.

The enrollment (E) figure to be used in determining
the minimum number of required staff members shall be
the latest October 1 enrollment.

Schools with fewer than 100 students refer to (6),
below.

(1) Administrative staff. Minimum FTE administra-
tive staff time assigned shall be calculated as follows:

E
100-200 students: —_—
200
201-500 students: 1.0
. E
501 students and over: _
500

In schools having an enrollment above 500, adminis-
trative time above 1.0 FTE may be allocated to increase
counseling personnel time. Such increase shall be in ad-
dition to the counseling personnel staff requirement as
computed in WAC 180-55-110(2) and shall be calcu-
lated as follows:

E in excess of 500

800

(2) Counseling personnel. Minimum FTE counseling
staff time assigned shall be calculated as follows:

E

800

(Do not include converted administrative time.)

100 students and over:

Schools shall have the option of instituting other
guidance programs provided that they can show such
programs to be equivalent to the standard.

(3) Teachers. A full-time equivalent teacher (FTE) is
one who spends 6 hours per day in instruction—related
activities. Exclude self—contained special education stu-
dents and staff from the following calculation for mini-
mum FTE teaching staff time assigned:

E

25

(4) Learning resource specialists. Minimum FTE
learning resource (library/audio-visual) staff time as-
signed shall be calculated as follows:

100 students and over

100-150 students: 0.5
E
151-300 students: _
300
301 students and over: 1.0

Schools with district facilities for central cataloging
and processing of books may deduct 15% of the required
learning resource personnel time assignment.
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Schools shall have the option of instituting other
- learning resource programs provided that they can show
such programs to be equivalent to the standard.

(5) Clerical staff. Paid adult clerical staff shall be
provided at the school for aid to school administrators,
teachers, counseling personnel and learning resource
specialists at the following hourly rates per week:

100-150 students: Regular classroom hours students
are at school x 5.

151-500 students: 40 hrs/wk

E
— + .2 x 40
500

Clerical time assigned to perform services related to
lunch program operation shall not be counted toward
fulfillment of the time required by formula.

Schools shall have the option of instituting other cler-
ical staff assignment programs provided that they can
show such programs to be equivalent to the standard.

(6) Time assignment — schools with less than 100 stu-
dents enrolled.

(a) Administrator:

(b) Teachers:

501 students and over:

.5 FTE
E

25

(c) Learning Resource Specialist: .2 FTE

(d) Counselor: .1 FTE

(e) Clerical Staff: .5 FTE (20 hours)

Assignment time may not be claimed for time as-
signed to tasks associated with district—level operations.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-115 STANDARDS((=0NEY))—
ELEMENTARY—INSTRUCTIONAL AND
LEARNING RESOURCES. (1) Resources.

(a) Teaching materials.

(i) Books: 2000 or 7 per student, whichever is greater.

(ii) Films: Access to 250 titles.

(iii) Filmstrips and slide sets: Access to 200 titles.

(iv) Periodicals: 15.

(v) Tapes and records: Access to 200 titles.

(vi) Wide variety of teaching—learning materials: Ver-
tical file collections; pamphlets; study prints; folded
maps; 8 mm films; overhead transparencies and trans-
parency masters; globes; dioramas; realia — all readily
available and easily accessible to both teachers and
students.

(b) Facilities. Library room(s) seating largest class
plus 10 up to 10% of enrollment, if such exceeds the
largest class plus 10, with special room for storage and
check—out of audio-visual equipment, easily accessible to
the charge desk, plus work office, conference areas
equipped for listening and viewing; independent work
areas (carrels) in larger schools.

(c) Budget. The budget shall provide adequately for
library book purchases, materials and supplies, equip-
ment, and equipment maintenance and repair.

(2) Recommended organization and program.
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(a) Materials collections classified and cataloged for
use.

(b) Library available for reading, listening, confer-
ences, and reference throughout the school day.

(c) Professional personnel of the learning resource
center and teachers plan together for the program of li-
brary instruction.

(d) Professional personnel of the learning resource
center plan with teachers for the active use of all com-
munication media by students and teachers alike.

(e) Skilled help to aid teachers and students in the
production of teaching-learning materials.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-120 STANDARDS((=ONLEY))—
SECONDARY—UNIT OF CREDIT. (1) For the pur-
pose of assessing minimum offerings (WAC 180-55-
125) one unit of credit shall be equivalent to ((a—mini—
mum—of—660)) one hundred fifty hours of planned in—
school instruction ((mduﬁng—nomal—cl-ass—ch-a-ngc-pass-
ing-time)). Fractional credits may be given for fewer or
more than ((60)) one hundred fifty hours.

(2) Time spent in class shall be one criterion in judg-
ing the worth of a program; however, experimentation in
organization is encouraged to provide for individual dif-
ferences in pupils and better utilization of staff. Devia-
tions from the ((68)) one hundred fifty clock hour unit
shall be subject to approval by the state superintendent
of public instruction.

AMENDATORY SECTION (Amending Order 1-82,
filed 1/21/82)

WAC 180-55-125 STANDARDS((=ONLEY))—
SECONDARY—MINIMUM PROGRAM OFFER-
INGS. The following table lists minimum offerings for
secondary school programs, grades seven through twelve,
and for each secondary school organization plan. The
alternation of courses in successive years may be counted
in the year's total offerings, subject to requirements of
WAC 180-16-200. The course offerings are stated in
annual credits as defined in WAC 180-51-050 (one
hundred fifty hours equal one high school credit). The
minimum program requirements shall meet the require-
ments described in chapters 180-50 and 180-51 WAC.

MINIMUM OFFERINGS
GRADES GRADES GRADES GRADES GRADES
7-8 9-12 7-12 7-9 10-12

SUBJECT

%
)

4

e RN
H +9))
7
(See note a)

(May include reading, drama, speech, journalism, college prep English, etc.)

Language Arts (4 H
S

Social Studies (¢ 16 4 5 9))
2 4 6 3 4

Mathematics (% 10 4 8 6))
2 4 6 4 4

Science ((2— 10 12 4 $))
4 6 2 4

(See note b)

Foreign Language (& 6 2 —6))
3 3 1 3

(See note )
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GRADES GRADES GRADES GRADES GRADES

SUBJECT 7-8 9-12 7-12 7-9 10-12
Business Education (36 6 10))
4 4 1 3

Grades 7-8 Provide an average of at least 20 min-
utes in each school day

((Grades-9—+2—Provide— .. £-96-m

Physical Education

utes-imcach-schoot-week))
Health (See note d)
Practical Arts ((+ t 12 4 8))
1 4 4 | 3

(May include industrial arts, agriculture, trade and industry classes, etc.)

Homemaking ((+ 7 8 3 5))

1 2 2 1 2
Music Must be offered at all grade levels (See note €)
Art Must be offered at all grade levels

Driver Education May be offered outside of school hours

a/ Including 6-year scquence.

b/ Must include 1 credit cach of life science and physical science in
grades 7, 8, and/or 9. All science courses in grades 7-12 should
be laboratory oriented.

¢/ Including 3-year sequencc.

d/ Separate 1 credit course must be offered in grades 9-12; in grades
7-8 course may be integrated.

e/ Secondary programs must include offerings in both vocal and in-
strumental music.

AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81) :

WAC 180-55-130 STANDARDS((=ONEY¥))—
SECONDARY—NUMBER AND TIME ASSIGN-
MENT OF PERSONNEL. The provisions below are for
the purpose of determining minimum number and time
assignments of personnel.

Credit toward personnel requirements of any one of
the following categories may not be claimed for person-
nel who are reported in other categories for the same
time period.

The enrollment (E) figure to be used in determining
the minimum number of required staff members shall be
the latest October 1 enroliment.

Schools with fewer than 150 students refer to (6),
below.

(1) Administrative staff. Assigned administrative staff
shall be at the rate of one for the first 300 students plus
one for each additional 600 students or a fraction of one
for any portion thereof.

For schools with fewer than 300 students:

Minimum E
administrative @ = ——
assignment 300

For schools with 300 or more students:

Minimum E 1
administrative =_ 4+
assignment 600 2

Administrative staff requirements in addition to two
full-time credentialed administrators may be met by as-
signment of certificated personnel at the same staff—en-
rollment ratio.
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(2) Teacher staff. Assigned teaching staff shall be at
the rate of one for each 25 students.

Minimum E
teaching = ——
staff 25

(3) Professional library staff. Assigned library staff
shall be at the rate of one for the first 400 students plus
one for each additional 1,200 students.

For schools with fewer than 400 students:

Minimum E
library - = ——
staff 400
For schools with 400 or more students:
Minimum E 2
library = —-—+4+ —
staff 1200 3

Library staff requirements in addition to one full-time
librarian recommended by a teacher education institu-
tion may be met by assigning certificated personnel at
the same staff-enrollment ratio.

Schools with central cataloging and processing of books
may deduct 15% of the required certificated library per-
sonnel and 6% of the total minimum clerical
requirement.

(4) Trained counselors. Assigned counseling staff shall
be at the rate of one for each 400 students.

Minimum E
counseling = -—+—
staff 400

Administrators shall not be considered in determining
compliance with guidance personnel requirements for
schools with enrollments over 150 in grades 7-12.

(5) Clerical staff. Paid adult clerical staff shall be
provided at the school for aid to school administrators,
teachers, guidance personnel and learning resources spe-
cialists at the rate of one for each 350 students.

Minimum E
clerical =
staff 350

(6) Under 150 enrollment in grades 7-12. School dis-
tricts with fewer than 150 students in grades 712 must
have the following minimum personnel to provide the
instructional program in grades 7-12:

Administrators—1/2

Teachers—8

Librarian—1/2

Counselor—1/2

Total Certificated Personnel—9 1/2
Clerks—4/7

Assignment time may not be claimed for time assigned
to tasks associated with district-level operations.
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AMENDATORY SECTION (Amending Order 2-85,
filed 3/26/81)

WAC 180-55-135 STANDARDS((=ONLY))—
SECONDARY—INSTRUCTIONAL AND LEARN-
ING RESOURCES. (1) Resources.

(a) Teaching materials.

(i) ‘Books: 2000 minimum or 7 books per student
whichever is greater.

(ii) Films, 16 mm: 250 titles (available through rental
or loan sources).

(iii) Film strips and slide sets: 200 (available through
rental or loan sources.) :

(iv) Newspapers: | local, 1 national and 2 area met-
ropolitan dailies.

(v) Periodicals-magazines (including professional); 35
junior high: 50 senior high.

(vi) Tapes and records (excluding tapes for language
laboratory): 200 (Available through rental or loan
sources).

(vii) Wide variety of teaching-learning materials:
Vertical file collections; pamphlets; study prints; folded
maps; 8 mm films; overhead transparencies and trans-
parency masters; globes; dioramas; realia — all readily
available and easily accessible to both teachers and
students.

(b) Facilities. Library room(s) seating largest class
plus 10 up to 10% of enrollment, if such exceeds the
largest class plus 10, with special room for storage and
check—out of audio—visual equipment, easily accessible to
the charge desk, plus work, office, conference areas
equipped for listening and viewing; independent work
areas (carrels) in larger schools.

(c) Budget.

(i) Books: $900 minimum or $3.50 per student which-
ever is greater.

(i) Other: Adequate budget in addition to book
budget for regular encyclopedia replacement, periodical
subscriptions, audio-visual materials, supplies and
binding.

(2) Recommended organization and program.

(a) Materials collections classified and cataloged for
use.

(b) Library available for reading, listening, confer-
ences and reference throughout the school day.

(c) Professional personnel of the learning resource
center and teachers plan together for the program of li-
brary instruction.

(d) Professional personnel of the learning resource
center plan with teachers for the active use of all com-
munication media by students and teachers alike.

(e) Skilled help to aid teachers and students in the
production of teaching-learning materials.

REPEALER

The following sections of the Washington Adminis-
trative Code are repealed:

WAC 180-55-040 SELF-STUDY—APPROVAL
TO PARTICIPATE. :
WAC 180-55-045 SELF-STUDY—TYPES.
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WAC 180-55-055 SELF-STUDY—
INPUT/STANDARDS ASSESSMENT.

WAC 180-55-060 SELF-STUDY—
PROCESS/OUTCOMES ANALYSIS.

WAC 180-55-065 SELF-STUDY—SELF-
DESIGNED.

WSR 91-01-069
EMERGENCY RULES
DEPARTMENT OF FISHERIES
[Order 90-136—Filed December 17, 1990, 8:51 a.m.]

Date of Adoption: December 17, 1990.

Purpose: Personal use rules.

Citation of Existing Rules Affected by this Order:
Amending WAC 220-56-350 and 220-56-380.

Statutory Authority for Adoption: RCW 75.08.080.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Available stocks at Twanoh
and Eagle Creek can support personal use harvest of oy-
sters for the full season in 1991. Present regulations
would not allow harvest until April 16, 1991. An impor-
tant part of the harvest season would be missed without
this change. Personal use harvest in 1990 at Sequim Bay
exceeded expected harvest levels of hardshell clams by
3500 pounds. It is necessary to close this beach to pro-
tect existing stocks from additional overharvest.

Effective Date of Rule: Immediately.

December 17, 1990
Judith Merchant
Deputy

for Joseph R. Blum
Director

NEW SECTION

WAC 220-56-380001 OYSTERS—AREAS AND
SEASONS Notwithstanding the provisions of WAC
220-56-380, effective 12:01 AM, December 17, 1990, it
is unlawful to take or possess oysters from the following
areas except during the periods indicated:

1. State owned tidelands at Twanoh State Park, open
until further notice.

2. State owned tidelands at Eagle Creek, open until
further notice.

NEW SECTION

WAC 220-56-35000J HARDSHELL CLAMS—
SEASONS AND OYSTERS Notwithstanding the pro-
visions of WAC 220-56-350, effective 12:01 AM,
December 17, 1990, through April 15, 1991, it is unlaw-
ful to take or possess hardshell clams from the state
owned tidelands adjoining the Sequim Bay State Park.
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WSR 91-01-070
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
TRADE AND ECONOMIC DEVELOPMENT
(Washington Economic Development
Finance Authority)
[Memorandum-—December 17, 1990]

The Washington Economic Development Finance Au-
thority will hold its quarterly board meetings on the fol-
lowing dates in 1991:

Friday March 8th
Friday June 14th
Friday September 13th
Friday December 6th

All WEDFA board meetings will be held in the Seattle
Chamber of Commerce board room. Meetings are regu-
larly scheduled from 9:30 a.m. to 12:30 p.m.

WSR 91-01-071
NOTICE OF PUBLIC MEETINGS
SKAGIT VALLEY COLLEGE
[Memorandum—December 12, 1990]

The board of trustees of Skagit Valley College, Com-
munity College District No. 4, will hold its regular
meetings at 7:15 p.m. on the second Tuesday of each
month in 1991, except for the month of August when
there is no meeting.- All of these meetings will be held in
the Campus Center Annex Board Room on the Mount
Vernon Campus, except the April meeting which will be
held at the Whidbey Campus in the Administration
Building, 1201 East Pioncer Way, Oak Harbor, WA.

The dates of the regular meetings are:

January 8
February 12
March 12
April 9

May 14
June 11

July 9
September 10
October 8
November 12
December 10

WSR 921-01-072
NOTICE OF PUBLIC MEETINGS
OIL AND GAS
CONSERVATION COMMITTEE
[Memorandum—Deccember 13, 1990]

At the request of Don Ford, Chairman of the Qil and
Gas Conservation Committee, the January 15, 1991,
meeting of the committee has been cancelled due to a
lack of agenda items.

WSR 91-01-073

The next regularly scheduled meeting will be April 16,
1991.

WSR 91-01-073
PERMANENT RULES
OFFICE OF

INSURANCE COMMISSIONER
[Order R 90-13—Filed December 17, 1990, 2:08 p.m.]

Date of Adoption: December 17, 1990.

Purpose: The purpose of this rulc is to enable the in-
surance commissioner to apply the rate standard of
RCW 48.19.020 to rate filings in a manner consistent
with generally accepted actuarial principles. The rule
also provides a framework for implementing the provi-
sions of RCW 48.19.030 (3)(f) and 48.19.040 (2)(c),
which took effect in 1989.

Statutory Authority for Adoption: RCW 48.02.060
and 48.19.080.

Pursuant to notice filed as WSR 90-21-136 on Octo-
ber 24, 1990; and WSR 90-24-043 on November 30,
1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: The words "or subscribers'" were added to
subsection (2) in recognition that some rating organiza-
tions have subscribers in addition to, or instead of,
members. The date in subsection (11) was changed from
March 31, 1991, to April 30, 1991.

Effective Date of Rule: Thirty-one days after filing.

December 17, 1990
Dick Marquardt
Insurance Commissioner

NEW SECTION

WAC 284-24-065 DEMONSTRATION THAT
RATES SATISFY THE REQUIREMENTS OF RCW
48.19.020. (1) RCW 48.19.020 requires that premium
rates for insurance shall not be excessive, inadequate, or
unfairly discriminatory. A rate is reasonable and not ex-
cessive, inadequate, or unfairly discriminatory if it is an
actuarially sound estimate of the expected value of all
future costs associated with an individual risk transfer.
Such costs include claims, claim settlement expenses,
operational and administrative expenses, and the cost of
capital. When an insurer or rating organization files
rates with the commissioner, it must demonstrate how it
has accounted for each of these costs, so that the com-
missioner can determine whether the proposed rates sat-
isfy the requirements of RCW 48.19.020.

(2) An insurer filing rates must demonstrate that it
has accounted for the cost of capital by showing that its
expected after—tax return on equity is consistent with its
expected cost of capital. A rating organization filing
rates must demonstrate that it has accounted for the cost
of capital by showing that its members' or subscribers'
expected after—tax return on equity is consistent with
their expected cost of capital. An insurer or rating or-
ganization may establish the expected cost of capital by
citing:
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(a) Data pertaining to historical after—tax returns on
equity for the property—casualty insurance industry as a
whole; or

(b) Data pertaining to historical after—tax returns on
equity for insurers writing coverages involving a similar
level of risk; or

(c) Data pertaining to historical after—tax returns on
equity for other industries involving a similar level of
risk; or

(d) In the case of a stock insurer, data pertaining to
the after—tax return on equity necessary to attract and
retain investors; or

(e) In the case of a mutual or reciprocal insurer, data
pertaining to the after—tax return on equity necessary to
maintain policyholders' surplus adequate to support the
insurer's business.

(3) For the purposes of this section, equity shall cus-
tomarily be computed under generally accepted ac-
counting principles. However, at the rate filer's option,
insurers' statutory surplus as regards policyholders may
be used instead. The equity assigned to the writing of a
particular coverage in this state shall be determined by
making a reasonable allocation of total equity by cover-
age and by state. Allocation of equity by coverage may
involve a recognition of the differences in the level of
risk by coverage.

(4) The expected after—tax return shall include:

(a) Expected underwriting profit or loss; and

(b) Expected investment income, including, but not
limited to, investment income on assets corresponding to
unearned premium reserves, loss and loss adjustment ex-
pense reserves, and statutory surplus as regards policy-
holders; and

(c) Other expected income, at the filer's option; and

(d) Expected federal income taxes arising from (a),
(b), and (c) of this subsection, including, but not limited
to, taxes due to the revenue offset, reserve discounting,
and alternative minimum tax provisions of the Tax Re-
form Act of 1986.

(5) Due to the variability of expected realized and
unrealized capital gains and taxes thereon, the commis-
sioner will not require that these items be included in the
expected after—tax return for ratemaking purposes.

(6) Expected after—tax return on equity shall be de-
termined as the annualized rate of return arising from
policies to be written in the period during which the fil-
ing is expected to be in effect. The calculations involved
should follow from the methods used in preparing the
filing.

(7) In lieu of allocating its equity as prescribed by
subsection (3) of this section, an insurer may establish a
target operating ratio applicable to all coverages. For the
purposes of this section, "operating ratio” is the sum of
after—tax underwriting profit (or loss) and after—tax in-
vestment income on assets corresponding to unearned
premium reserves and loss and loss adjustment expense
reserves, divided by premium. The insurer must show
that its target operating ratio corresponds to an expected
after—tax return on equity that is consistent with its cost

o

1761

Washington State Register, Issue 91-01

of capital, in accordance with subsection (2) of this sec-
tion. Although investment income on assets correspond-
ing to policyholders’ surplus is not included in the calcu-
lation of an operating ratio, this component of invest-
ment income must be considered in establishing the tar-
get operating ratio, because it must be included in the
expected after—tax return on equity, in accordance with
subsection (4) of this section.

(8) For liability insurance, if the increased limits fac-
tors include risk loads, the proportion of the expected
premium (net of expenses) arising from the risk loads
for all policy limits shall be included in the expected un-
derwriting profit or loss.

(9) So that the commissioner may more easily deter-
mine whether rates satisfy the requirements of RCW
48.19.020:

(a) The use of the word "indicated” in a rate filing to
describe a rate or rate change shall be limited to situa-
tions in which:

(i) The insurer or rating organization making the fil-
ing has taken into account all of the factors listed in
RCW 48.19.030 (3)(a) through (f); and

(it) The rate or rate change labeled "indicated" corre-
sponds to an expected after—tax return on equity which
is supported as required by subsection (2) of this section.

(b) A rate filing must contain an explanation of any
material difference between an indicated rate or rate
change and a proposed rate or rate change.

(10) Filings of supplementary rating information, as
defined by WAC 284-24-060 (2)(f), are exempt from
the requirements of this section. However, if package
modification factors are not supported by data showing
the relationship between package and monoline loss ex-
perience and expenses, the requirements of this section
apply to filings of package modification factors.

(11) The requirements of this section shall apply to all
rate filings received by the commissioner after April 30,
1991.

WSR 91-01-074
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Medical Examiners)
[Filed December 17, 1990, 2:57 p-m.]

Original Notice.

Title of Rule: WAC 308-52-260 Examination scores.

Purpose: To establish how long examination applica-
tions remain valid and to establish how many times a
candidate can fail an examination and what additional
requirements must be met in order to be eligible for ex-
amination again.

Statutory Authority for Adoption: RCW 18.71.017.

Statute Being Implemented: RCW 18.71.070.

Summary: To establish how long examination appli-
cations remain valid and to establish how many times a
candidate can fail an examination and what additional
requirements must be met in order to be eligible for ex-
amination again.
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Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patti Rathbun, Board
of Medical Examiners, Olympia, Washington, 753-
2844,

Name of Proponent: Board of Medical Examiners,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: To require applicants who do not pass the exami-
nation within two years to submit a new application and
meet the current requirements. This amendment will
prevent applicants from continuing through the system
for years and not have to meet current requirements.

Proposal Changes the Following Existing Rules: Re-
quires applicants to pass the examination within two
years or 4 exam cycles. If applicants fail the examina-
tion three times, they must take refresher or remedial
course but if applicants fail the examination a fourth
time, applicant must take another residency program
before the applicant qualifies to take examination again.
Also requires applicant to submit a new application if
applicant has not passed exam within two years of the
date originally applied. Also requires the applicant to
meet the current requirements at time of resubmitting
application.

No small economic impact statement is required for
this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Marriott Sea-Tac Airport,
3201 South 176th Street, Seattle, WA 98188, on Janu-
ary 25, 1991, at 9:30 a.m.

Submit Written Comments to: Patti Rathbun, Pro-
gram Manager, Board of Medical Examiners, 1300
Quince, EY-25, Olympia, WA 98504, by January 15,
1991.

Date of Intended Adoption: January 25, 1991.

November 28, 1990
Patti L. Rathbun
Program Manager

AMENDATORY SECTION (Amecnding Order 083, filed 8/24/90,
effective 9/24/90)

WAC 308-52-260 EXAMINATION SCORES. Examinations
given by the Washington state board of medical examiners:

(a) The board adopts the examination of the federation of statc li-
censing boards as the cxamination given by the board.

(b) The minimal passing scores for cach component of the FLEX 1
and Il examinations shall be seventy—five percent.

(€) ({Amappicamt must pass bothrcomponents—of-the cxamination

withim—sevenr—years—Anappheant-witt-berequired—todemonstrate—evi=

T N t I I3 =
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pro cd-by-thcboard a“:." !_h'" ‘a.'“": n‘l X mglc_ compore "‘ Fime

'" b.= :a.l:u‘ fated In'. thi ubs::non‘bcg rmmg 'fh "':_“":. .E
=.“"'|"'” ° i} oc :F © i . : ; :l cve . ye l""l'zl

ired)) Applications for examination shali
remain valid for two years (four cycles). Applicants who do not pass
the examination within the two—year period must submit a new appli-
cation and meet the licensure eligibility requircments in cffect at the
time of the new application.

Applicants who do not pass the examination after three sittings shall
demonstrate evidence satisfactory to the board of having completed a
remedial or refresher medical coursc approved by the board prior to
being permitted to take the examination again. Applicants who do not
pass after the fourth sitting may not take the examination without
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completing another residency program or satisfying any other condi-
tions specified by the board.

(d) Applicants will be eligible to take FLEX | after completion of
medical school and satisfactory verification of good standing in a
board-approved postgraduate training program. FLEX [l may only be
taken after having completed or substantially completed the first year
of postgraduate training: PROVIDED, That after completing or sub-
stantially completing one year of a board-approved postgraduate
training program, an applicant has the option of taking FLEX Il or
taking both FLEX | and FLEX 11 in a single sitting.

WSR 91-01-075
PROPOSED RULES
DEPARTMENT OF HEALTH
[Filed December 17, 1990, 2:59 p.m.]

Original Notice.

Title of Rule: WAC 248-19-440 Issuance, suspen-
sion, denial, revocation, and transfer of a certificate of
need.

Purpose: To allow department to transfer a certificate
of need in the event of death or divorce of an individual
person holding the certificate.

Statutory Authority for Adoption: RCW 70.38.135.

Statute Being Implemented: RCW 70.38.115.

Summary: WAC 248-19-440 describes when and
how the department may issue, suspend, deny, revoke,
and transfer a certificate of need.

Reasons Supporting Proposal: The amendment is nec-
essary to allow the department to transfer a certificate of
need if an individual person who holds certificate dies or
is otherwise unable to complete the project.

Name of Agency Personnel Responsible for Drafting:
Charles Pugh, Certificate of Need, 1300 South Quince,
EY-19, Olympia, 753-5816; Implementation and En-
forcement: Frank Chestnut, Facility Development and
Accommodations Licensing, EY-19, Olympia, 753-
5854.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: This rule allows the department to transfer a cer-
tificate of need when an individual person who holds the
certificate dies or otherwise is unable to complete the
project.

Proposal does not change existing rules.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: General Administration Auditori-
um, 11th and Columbia, Olympia, Washington, on Jan-
uary 25, 1991, at 10:00 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
Quince Street S.E., Olympia, WA 98504, by January
24, 1991.

Date of Intended Adoption: February [, 1991.

December 13, 1990
Pam Campbell Mead
for Kristine M. Gebbie
Secretary

Department of Health,
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AMENDATORY SECTION (Amending Order 2745, filed 12/30/88,
effective 1/30/89)

WAC 248-19-440 ISSUANCE, SUSPENSION, DENIAL, RE-
VOCATION, AND TRANSFER OF A CERTIFICATE OF NEED.
(1) The secretary's designee shall issuc a certificate of need to the
applicant.

(a) The secretary's designee shall issuc a certificate of need for:

(i) The proposed project, or

(ii) A separable portion of the proposed project.

(b) When the certificate of nced is issued for a separable portion of
the proposed project, the secretary's designee shall provide written no-
tice to the applicant stating the rcasons for the department's action.

(c) The secretary's designee shall issuc a certificate of need only
when the department finds that the project or the separable portion of
the proposed project is consistent with the applicable criteria contained
in chapter 248-19 WAC.

(d) In issuing a certificatc of need, the sccretary's designee shall:

(i) Specify the maximum capital expenditure which may be obligat-
ed under the certificate, and

(ii) Prescribe the cost components to be included in determining the
capital expenditure which may be obligated under such certificate.

(2) The secretary's designec may issuc a conditional certificate of
need for a proposed project or a scparable portion of the proposed
project.

(a) The conditions attached to a certificate of nced must directly re-
late to the project being rcviewed.

(b) The conditions must directly relate to criteria contained in
chapter 248-19 WAC.

(3) The department shall apply the following provisions when
suspending.

(a) The secretary's designec may suspend a certificate of need for
cause which shall include, but not be limited to:

(i) Suspicion of fraud,

(ii) Misrepresentation,

(iii) False statements,

(iv) Misleading statcments,

(v) Evasion or suppression of material fact in the application for a
certificate of need or any of its supporting materials.

(b) The secretary's designee shall issuc an order which_states the
reason for any suspension of certificate of nced to the person to whom
the certificate of need had been issued.

(()-Suchordershatstate-the-reason—for-thesuspenston:

. . . o))

cate of necd shall not exceed onc hun-

(¢) A suspension of a certifi
dred twenty calendar days.

(i) Prior to the cxpiration of the suspension the department shall:

(A) Review the facts and circumstances relevant to the suspension;

(B) Reinstate, amend, or rcvoke the certificate of need; and,

(ii) Send written notice of its dccision on a suspended certificate of
need to((s

A9-F))the person to whom the certilicatc of need had been issued((s

. s)).

(4) The sccrctary's designee shall send written notification of denial
of a certificate of nced to the applicant submitting the certificate of
need application((z

« s
i fes?))

(5) When a proposed project or separable portion of the proposed
project is denied a certificate of need. the department shall not accept
another certificate of need application for the same project or separa-
ble portion unless the depariment determines:

(a) There is a substantial change in existing or proposed health fa-
cilities or services in the arca to be served by the project; or

(b) Therc is a substantial change in the nced for the facilities or
services of the type proposed in the arca to be served by the project: or

(¢) One year has lapscd since the submission of the application for
the certificate of need subject to regular review which was denied or
the nest scheduled concurrent revicw cycle permits the submission of
applications.

(6) The department shall apply the following provisions in the revo-
cation of a certificatc of necd.

shattstate)) stating the reasons for the denial.

n L
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(a) The secretary's designee may revoke a certificate of nced for
cause which shall include the following:

(i) Fraud,

(ii) Misrepresentation,

(iii) False statements,

(iv) Misleading statements, and

(v) Evasion or suppression of material facts in the application of a
certificate of need, or in any of its supporting materials.

(b) When the secretary's designee revokes a certificate of need, the
sccretary's designee shall((:

3-P))provide written notice of revocation to the person to whom the
certificate of need was issued, including a statement of the reasons for
such revocation((;and

(7) The department shall apply the following procedures in trans-
ferring or assigning a certificate of need.

(a) The department shall consider a request to transfer or assign a
certificate of necd valid only when:

(i) The person to whom the certificate of necd was originally issued,
or personal representative, where the holder is deceased, submits to the
department a written request that the certificate of need be transferred
10 another person and gives the full name and complete address of the
other person; and

(i) The person to whom the current holder of the certificate of need
wishes to transfer the certificate sends an application for such transfer
on a form and in such a manner as prescribed and published by the
department.

(b) The department shall review applications for transfer or assign-
ment of a certificate of need according to the:

(i) Expedited review procedures in WAC 248-19-340; or

(ii) Regular review procedures in WAC 248-19-330.

(c) The secretary's designee shall base his or her decision to approve
or deny an application to transfer or assign a certificatc of need on:

(i) The demonstrated ability of the person wishing to acquire the
certificate of need to undertake, complete, and operate the project in
accordance with the following review criteria:

(A) WAC 248-19-380 (1) and (3), and

(B) WAC 248-19-390 (1), (3), and (5).

(ii) The continuing conformance of the project with all other appli-
cable review criteria{(+amnd

ageney)). :

(d) When the person submitting an application to transfer or assign
a certificate of need proposes to modify the project description or the
maximum capital expenditure, the department shall inform in writing
such person that a new or amended certificate of nced is required.

(c) When the department denies an application for transfer or as-
signment of a certificate of nced, the department shall inform in writ-
ing the person who submitted the application of the reasons for such
denial.

(N The department shall not transfer or assign any certificate of
need issued after February 1, 1988, except when:

(i) Prior to completion of the project, death or divorce of ((a—jointty
retd)) one or more persons holding a certificate renders it impossible
(( it t )} or_impractical to com-
pletc the project in the absence of a transfer or assignment; or

(ii) After commencement, a substantial portion of the projcct has
been completed by the original holder of the certificate.

(2) The department shall not transfer or assign a certificate of need
under subsections (7)(N(i) and (ii) of this section when the authorized
project is to be relocated.

(8) When the secrctary’s designee fails to issuc or deny a certificate
of need, the applicant may scck a writ of mandamus from superior
court pursuant to chapter 7.16 RCW.

Reviser's note: RCW 34.05.395 requires the use of underlining and
deletion marks to indicatc amendments to existing rules. The rule pub-
lishcd above varies from its predecessor in certain respects not indicat-
cd by the usc of these markings.

Reviser's note: The typographical crror in the above scction oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requirements of RCW 34.08.040.
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WSR 91-01-076
PROPOSED RULES
DEPARTMENT OF HEALTH
(Board of Medical Examiners)
[Filed December 17, 1990, 3:00 p.m.]

Original Notice.

Title of Rule: See Recodification Sections below.

Purpose: A housckeeping action to transfer rules to
Title 246 WAC.

Statutory Authority for Adoption: RCW 18.71.017.

Summary: This rule action changes only the WAC
numbers, not the text of the rules.

Name of Agency Personnel Responsible for Drafting,
Implementation and Enforcement: Patti Rathbun, 1300
Quince Street, Olympia, WA 98504, 753-2844.

Name of Proponent: Board of Medical Examiners,
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: The 1989 legislature created the Department of
Health. This action moves the related rules to a Depart-
ment of Health title. Amends title, chapter and section
numbers, causing these WACs to be relocated in a new
title for the Department of Health and Department of
Health related boards.

Proposal Changes the Following Existing Rules:
Changes numbers.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Seattle Marriott Sea—Tac Airport,
3201 South 176th Street, Scattle, WA 98188, on Janu-
ary 25, 1991, at 9:45 a.m.

Submit Written Comments to: Leslie Baldwin, 1300
Quince Street, Olympia, WA 98504, by January 24,
1991.

Date of Intended Adoption: January 25, 1991,

December 14, 1990
Patti L. Rathbun
Program Manager

RECODIFICATION SECTION

The following scctions arc being recodified as chapter 246-917
WAC:

Chapter 246-917 WAC
Physicians and Surgcons-—Board of Medical Examiners

308-52-010 as 246-917-020
308-52-030 as 246-917-080
308-52-040 as 246-917-050
308-52-100 as 246-917--090
308-52-120 as 246-917 -030
308-52-255 as 246-917--040
308-52-260 as 246-917-100
308-52-265 as 246-917-110
308-52-270 as 246-917- 120
308-52-320 as 246-917--130
308-52-400 as 246-917-140
308-52-405 as 246-917-150
308-52-406 as 246-917-160
308-52-410 as 246-917--170
308-52-415 as 246-917--180
308-52-420 as 246--917-190
308-52-425 as 246-917-200
308-52-600 as 246-917-070
308-52-620 as 246-917--060
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RECODIFICATION SECTION

The following sections are being recodified as chapter 246-918
WAC:

Chapter 246-918 WAC
Physician Assistants—Board of Medical Examiners

308-52-132 as 246-918-040
308-52-135 as 246-918-030
308-52-136 as 246-918-020
308-52-138 as 246-918-060
308-52-139 as 246-918-080
308-52-140 as 246-918-090
308-52-141 as 246-918-100
308-52-146 as 246-918-110
308-52-147 as 246-918-120
308-52-148 as 246-918-130
308--52-149 as 246-918-140
308-52-150 as 246-918-150
308-52-160 as 246-918-160
308-52-165 as 246-918-050
308-52-190 as 246-918-170
308-52-201 as 246-918-180
308-52-205 as 246-918-190
308-52-211 as 246-918-200
308-52-215 as 246-918-210
308-52-221 as 246-918-220
308-52-500 as 246-918-290
308-52-502 as 246-918-300
308-52-504 as 246-918-310
308-52-510 as 246-918-320
308-52-515 as 246-918-330
308-52-530 as 246-918-340
308-52-540 as 246-918-350
308-52-570 as 246-918-360
308-52-580 as 246-918-370
308-52-610 as 246-918-070
308-52-630 as 246-918-230
308-52-640 as 246-918-240
308-52-650 as 246-918-250
308-52-660 as 246-918-260
308-52-680 as 246-918-270
308-52-690 as 246-918-280

WSR 91-01-077
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Massage)

|Order 102B—Filed December 17, 1990, 3:02 p.m., elfcctive January
31, 1991]

Date of Adoption: November 13, 1990.

Purpose: To transfer rules from chapters 308-51 and
308-51A WAC to chapter 246-830 WAC.

Citation of Existing Rules Affected by this Order:
Recodifing WAC 308-51-010, 308-51-021, 308-51-
050, 308-51-100, 308-51-110, 308-51-120, 308-51~
125, 308-51-130, 308-51-140, 308-51-220, 308-51A-
010, 308-51A-020, 308-51A-030, 308-51A-040, 308-
S1A-050, and 308-51A-060.

Statutory Authority for Adoption: RCW 18.108.025.

Pursuant to notice filed as WSR 90-20-134 on Octo-
ber 3, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: Some sections that were proposed were not
adopted by the board, and are hereby withdrawn. The
board does not have statutory authority to adopt those
rules being withdrawn. Numbering has also been
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changed so the rules will be organized by subject matter
for easy access.
Effective Date of Rule: January 31, 1991.
December 12, 1990
Katherine Huff
Chair

RECODIFICATION SECTION

The following sections are being recodified as chapter
246-830 WAC: 4

Chapter 246-830 WAC
Massage Practitioners

308-51-010 as 246-830-020
308-51-021 as 246-830-030
308-51-050 as 246-830-040
EXAMINATION

308-51-100 as 246-830-201
308-51-110 as 246-830-220
308-51-120 as 246-830-230
308-51-125 as 246-830-240
308-51-130 as 246-830-250
308-51-140 as 246—-830-260
308-51-220 as 246-830-270
EDUCATION

308-51A-010 as 246-830-410
308-51A-020  as 246--830-420
308-51A-030 as 246-830-401
308-51A-040  as 246--830-430
308-51A-050 as 246--830-440
308-51A-060  as 246-830-450

WSR 91-01-078
PERMANENT RULES
DEPARTMENT OF HEALTH
(Board of Practical Nursing)

[Order 109B—Filed December 17, 1990, 3:03 p.m.. cffective January
31.1991]

Date of Adoption: December 6, 1990.
Purpose: To transfer rules from chapter 308-117
WAC to chapter 246-838 WAC.
Citation of Existing Rules Affected by this Order: See
Recodification Section below.
Statutory Authority for Adoption: RCW 18.78.050.
Pursuant to notice filed as WSR 90-21-084 on Octo-
ber 17, 1990.
Effective Datc of Rule: January 31, 1991.
Dececmber 13, 1990
Susan L. Boots
Exccutive Secretary

RECODIFICATION SECTION

The following sections are being rccodified as chapter
246-838 WAC:

[80]

Washington State Register, Issue 91-01

Chapter 246-838 WAC
Practical nurses

308-117-010 as 246-838-010
308-117-020 as 246-838-020
308-117-025 as 246-838-030
308-117-030 as 246-838-040
308-117-040 as 246-838-050
308-117-050 as 246-838-060
308-117-060 as 246-838-070
308-117-070 as 246-838-080
308-117-080 as 246-838-090
308-117-090 as 246-838-100
308-117-095 as 246-838-110
308-117-100 as 246-838-120
308-117-105 as 246-838-130
308-117-110 as 246-838-140
308-117-120 as 246-838-150
308-117-130 as 246-838-160
308-117-140 as 246-838-170
308-117-150 as 246-838-180
308-117-160 as 246-838-190
308-117-170 as 246-838-200
308-117-180 as 246-838-210
308-117-190 as 246-838-220
308-117-200 as 246-838-230
308-117-300 as 246-838-240
308-117-360 as 246-838-250
308-117-400 as 246-838-260
308-117-410 as 246-838-270
308-117-420 as 246-838-280
308-117-460 as 246-838-290
308-117-470 as 246-838-300
308-117-480 as 246-838-310

WSR 91-01-079
EMERGENCY RULES
DEPARTMENT OF SOCIAL AND
HEALTH SERVICES
(Public Assistance)

[Order 3114—Filed December 17, 1990, 4:32 p.m., cflective
December 18, 1990, 12:0i a.m.]

Date of Adoption: December 17, 1990.

Purpose: To enable the women, infant, children pro-
gram to improve client access.

Citation of Existing Rules Affected by this Order:
Amending WAC 388-19-020 Food vendor participation.

Statutory Authority for Adoption: RCW 43.20A.550.

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
1o comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: This rule amendment is
necessary to improve the flexibility of WAC 388-19-020
regarding vendors enabling women, infants and children
(DSHS) to improve client access.
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Effective Date of Rule: December 18, 1990, 12:01
a.m.

December 17, 1990

Rosemary Carr

Acting Director

Administrative Services

AMENDATORY SECTION (Amending Order 2960,
filed 6/6/90, effective 7/7/90)

WAC 388-19-020 FOOD VENDOR PARTICI-
PATION. (1) The department shall authorize food ven-
dors who may redeem WIC food instruments or other-
wise provide supplemental foods to WIC participants.
Unauthorized vendors who redeem WIC food instru-
ments are subject to the penalties specified in WAC
388-19-035.

(2) Application procedure.

(a) Food vendors shall submit an application to the
department, including a price list for authorized WIC
food. Forms used in the application process are con-
tained in the state plan which is submitted annually to
the United States Department of Agriculture Food and
Nutrition Services regional office.

(b) The department may require vendor applicants to
provide information regarding gross food sales and in-
ventory records for WIC-approved foods.

(¢) The department shall conduct a documented on-
site visit prior to, or at the time of, initial authorization
of a new vendor, for the purpose of evaluating the in-
ventory of WIC foods and providing training on rules
and regulations of WIC transactions.

(d) The department shall issue contracts for a maxi-
mum period of two years. All contracts expire on March
31 of odd-numbered years. No new applications will be
accepted after October | in even—numbered years, ex-
cept in the case of an ownership change or where there
is a documented need for a location in order to solve cli-
ent access problems. The department has the authority
to limit acceptance of new applications to other specific
times as well.

(3) The department shall authorize an appropriate
number and distribution of food vendors to assure ade-
quate participant convenicnce and access, and to assure
the department can effectively manage review of these
vendors. The department has the authority to limit the
number of authorized food vendors in any given geo-
graphic area or statewide. Selection is based on the fol-
lowing conditions:

(a) The vendor applicant shall have requests from or
the potential of serving six or more WIC participants.

(i) For vendors without prior contracts, the local WIC
agency shall document six or more WIC participants re-
questing use of a location.

(ii) Vendors applying for re-authorization shall have a
check redemption record averaging fifteen or more
checks per month over a six-month period, documented
by department statistics reports.

(iii) Exceptions may be made for:

(A) Pharmacies necded as suppliers of special infant
formulas; or

(B) Retail grocery stores in isolated arcas.
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In either case, the need shall be documented by the
local WIC agency.

(b) Food vendors shall stock representative items from
all food categories on the authorized WIC food list that
apply to the vendor's classification. Minimum quantities
specified on the authorized WIC food list shall be
stocked before a contract is offered to the food vendor. A
food vendor seeking a waiver from the minimum formu-
la stock requirement shall request the waiver in writing
for each contracting period. No waivers shall be granted
unless there is an insufficient number of authorized ven-
dors in a given service area;

(c) Prices of individual food items shall not exceed
one hundred twenty percent of the statewide average
price[. The state WIC office shall have the prerogative
to grant waivers to the price percentage requirement
when client access is jeopardized],

(d) The food vendor shall possess a valid Washington
State tax registration number,

(e) The food vendor shall comply with training ses-
sions, monitor visits, and provide invoices and shelf pric-
es upon request,

(f) The store shall be open for business eight or more
hours per day, six days per week.

(4) The department shall give written notification of
denial, stating the reason, and advising the food vendor
of the vendor's right of appeal. The department may
deny a food vendor authorization for reasons including,
but not limited to the following:

(a) Redeeming WIC food instruments without
authorization;,

(b) Store which has had)) Changing ownership more
than twice during a two—year contracting period,

(¢) Failure to implement corrective action imposed by
the department,;

(d) Failure to complete payment of an imposed fine;

(e) Refusing to accept training from the WIC pro-
gram; and

(f) Repeated department-documented noncompliance
with program regulations.

WSR 91-0i-080
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION
[Order R-334, Docket No. TV-2331—Filed December 17, 1990, 4:41
pm.]

In the matter of amending WAC 480-12-321 relating
to log road classification.

This action is taken pursuant to Notice No. WSR 90-
22095 filed with the code reviser on November 7, 1990.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040 and 81.80.220 and is intended ad-
ministratively to implement these statutes.

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
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the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 90-22-095 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, December 12, 1990, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia, WA,
before Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to
December 3, 1990, and orally at 9:00 a.m., Wednesday,
December 12, 1990, in the commission's hearing room
above noted. At the December 12, 1990, meeting the
commission considered the rule change proposal. Writ-
ten comments were received from Thomas A. Buechal
on behalf of Tobar, Inc., and Ben H. Bodine for Bodine
Trucking.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-321 should be amended to
read as set forth in Appendix A shown below and by this
reference made a part hereof. WAC 480-12-321 as
amended will lessen the paper work burden on the com-
bination services contract log truckers.

ORDER

WHEREFORE, IT IS ORDERED That WAC 430~
12-321 as set forth in Appendix A, be amended as a
rule of the Washington Utilities and Transportation
Commission to take effect pursuant to RCW
34.05.380(2).

IT IS FURTHER ORDERED That the order and the
annexed rule, after first being recorded in the order reg-
ister of the Washington Utilities and Transportation
Commission, shall be forwarded to the Code Reviser for
filing pursuant to chapter 34.05 RCW and chapter 1-21
WAC.

DATED at Olympia, Washington, this 14th day of
December, 1990.

Washington Utilities and Transportation Commission
Sharon L. Nelson, Chairman

Richard D. Casad, Commissioner

A. ). Pardini, Commissioner

APPENDIX "A"

AMENDATORY SECTION (Amending Order R-276,
Cause No. TV-2092, filed 9/17/87)

WAC 480-12-321 LOG ROAD CLASSIFICA-
TION—MUST HAVE. Logging roads upon which car-
riers will be transporting domestic logs for compensation
shall be classified in accordance with the specifications
named in Item 860 of WUTC Tariff No. 4-A. Log road
classification forms may be obtained from any commis-
sion office.

(1) The classification of a logging road shall be the
responsibility of the carricrs and shippers, with primary
responsibility upon the carriers.

Washington State Register, Issue 91-01

(2) Each log road shall be classified prior to com-
mencing transportation and the completed classification
form must be filed with the commission, at the local dis-
trict office, no later than five days after commencing
transportation. It shall be the responsibility of all carri-
ers employed on the job to obtain a copy of the road
classification and each carrier shall also retain a copy of
the classification at carrier's main office for a period of

- three years subject to inspection by the commission.

182]

(3) Common or contract carriers operating under a
combination of service contract as defined in RCW 81-
.80.060 are not required to classify logging roads unless

they use other common or contract carriers to provide

transportation services.

WSR 91-01-081
PERMANENT RULES
UTILITIES AND TRANSPORTATION
COMMISSION

[Order R-331, Dacket No. T-900433—Filed December 17, 1990,
4:45 p.m.]

In the matter of adopting WAC 480-12-500, 480-
12-510, and 480-12-520 relating to transportation of
recovered materials.

This action is taken pursuant to Notice No. WSR 90—
19-003 filed with the code reviser on September 6, 1990.
The rule change hereinafter adopted shall take effect
pursuant to RCW 34.05.380(2).

This rule-making proceeding is brought on pursuant
to RCW 80.01.040, 81.80.440, 81.80.450, and 81.80.460
and is intended administratively to implement these
statutes. :

This rule-making proceeding is in compliance with
the Open Public Meetings Act (chapter 42.30 RCW),
the Administrative Procedure Act (chapter 34.05
RCW), the State Register Act (chapter 34.08 RCW),
the State Environmental Policy Act of 1971 (chapter
43.21C RCW), and the Regulatory Fairness Act (chap-
ter 19.85 RCW).

Pursuant to Notice No. WSR 90-19-003 the above
matter was scheduled for consideration at 9:00 a.m.,
Wednesday, October 24, 1990, in the Commission's
Hearing Room, Second Floor, Chandler Plaza Building,
1300 South Evergreen Park Drive S.W., Olympia, WA,
before Chairman Sharon L. Nelson and Commissioners
Richard D. Casad and A. J. Pardini.

Under the terms of said notice, interested persons
were afforded the opportunity to submit data, views, or
arguments to the commission in writing prior to October
15, 1990, and orally at 9:00 a.m., Wednesday, October
24, 1990, in the commission's hearing room above noted.
At the October 24, 1990, meeting the commission con-
sidered the rule change proposal. Written comments
were received from: J. P. Jones on behalf of Washington
Waste Management Association; Jerry J. Lawrence on
behalf of Sound Delivery Service; Robert Casey on be-
half of Alliance of Consumers, Truckers and Shippers;
Robert Pontius on behalf of Pontius Trucking Co.; and
Julie Zielke on behalf of K and Z Trucking, and oral
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comments were presented by Walter Turner on behalf of
Washington Dump Truck Association.

The rule change affects no economic values.

In reviewing the entire record herein, it has been de-
termined that WAC 480-12-500, 480-12-510, and
480-12-520 should be adopted to read as set forth in
Appendix A shown below and by this reference made a
part hereof. WAC 480-12-500, 480-12-510, and 480~
12-520 as adopted will implement RCW 81.80.440,
81.80.450 and 81.80.460, which provide for issuing au-
thority to transport recovered materials; require such
firms to obey rules governing safety, insurance, and reg-
ulatory fees; and set reporting requirements for such

firms.
ORDER

WHEREFORE, IT IS ORDERED That WAC 480-
12-500, 480-12-510, and 480-12-520 as set forth in
Appendix A, be adopted as rules of the Washington
Utilities and Transportation Commission to take effect
pursuant to RCW 34.05.380(2).

IT IS FURTHER ORDERED That the order and the
annexed rules, after first being recorded in the order
register of the Washington Utilities and Transportation
Commission, shall be forwarded to the code reviser for
filing pursuant to chapter 34.05 RCW and chapter 1-21
WAC.

DATED at Olympia, Washington, this 13th day of
December, 1990.

Washington Utilities and Transportation Commission

Sharon L. Nelson, Chairman
Richard D. Casad, Commissioner
A. J. Pardini, Commissioner

APPENDIX "A"

NEW SECTION

WAC 480-12-500 DEFINITIONS CONCERN-
ING RECOVERED MATERIALS. Unless the lan-
guage or context indicates that a different meaning is
intended, the following words, terms, and phrases shall,
for purposes of these rules, be given the meanings at-
tached thereto.

(1) "Recovered materials" means those commodities
collected for recycling or reuse, such as papers, glass,
plastics, used wood, metals, yard waste, used oil, and
tires, that if not collected for recycling would otherwise
be destined for disposal or incineration. Recovered ma-
terials shall not include any wood waste or wood by-
product generated from a logging, milling, or chipping
activity.

(2) "Reprocessing facility” mcans a business regis-
tered under chapter 82.32 RCW or a nonprofit corpora-
tion identified under chapter 24.03 RCW that accepts or
purchases recovered materials and prepares those mate-
rials for resale.

(3) "Mixed waste paper” means assorted low-value
grades of paper that have not been separated into indi-
vidual grades of paper at the point of collection.

(4) "Energy rccovery facility" means a facility de-
signed to burn mixed waste paper as fuel, except that
such term does not include mass burn incinerators.
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NEW SECTION

WAC 480-12-510 APPLICATION PROCE-
DURES FOR TRANSPORTATION OF RECOV-
ERED MATERIALS. (1) Applications for authority
shall be on forms prescribed by the WUTC.

(2) Such applications shall indicate that the authority
is being sought pursuant to RCW 81.80.440.

(3) All other safety, insurance, and regulatory fee re-
quirements for motor freight carriers under these rules
shall apply.

NEW SECTION

WAC 480-12-520 REPORTING REQUIRE-
MENTS FOR TRANSPORTATION OF RECOV-
ERED MATERIALS. (1) Each company transporting
recovered materials shall annually submit information to
the commission on the types and quantities of recovered
materials transported under this section and where they
are delivered.

(2) Such reports shall be on forms prescribed by the
commission.

(3) Reports on the transportation of recovered mate-
rials shall be due on the same date as the annual report
of operations required by WAC 480-12-250.

(4) Information contained in the annual reports on
types, quantities, and destinations of recovered materials
may be considered confidential by the commission. In
order to be considered confidential, the procedures of
WAC 480-09-015 must be complied with.

(5) Such annual reports may be provided to the de-
partment of ecology for purposes of waste stream moni-
toring required by RCW 70.95.280. The commission
shall indicate when confidentiality of an annual report
has been requested, and request that confidentiality be
extended by the department of ecology under RCW 43-
21A.160 and under the guidelines promulgated pursu-
ant to RCW 70.95.280.

(6) Such annual reports may be provided to the de-
partment of trade and economic development for the
purposes of performing the evaluation called for by
chapter 123, Laws of 1990. If confidentiality has been
requested for annual reports, the commission shall pro-
vide the department of trade and economic development
with summaries of information and data in order to pro-
tect the confidentiality of proprietary information of re-
porting companies.

WSR 91-01-082
PERMANENT RULES
DEPARTMENT OF LICENSING
(Camping Resort Program)
[Filed December 17, 1990, 4:58 p.m.]

Date of Adoption: November 20, 1990.

Purpose: To clarify advertising requirements and to
update WAC rules so they are consistent with past leg-
islative amendments.

Citation of Existing Rules Affected by this Order:
Repealing chapter 460-90A WAC.

Statutory Authority for Adoption: RCW 19.105.130.
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Pursuant to notice filed as WSR 90-20-126 on Octo-
ber 3, 1990.

Changes Other than Editing from Proposed to Adopt-
ed Version: WAC 308-420-200 (7)(d) added "unless
the same be true" at the end of the sentence.

Effective Date of Rule: Thirty—one days after filing.

December 10, 1990
Marsha Tadano Long
Assistant Director

REPEALER

The following chapter of the Washington Administra-
tive Code is repealed:

WAC 460-90A-005 ORGANIZATION.

WAC 460-90A-015 DEFINITIONS.

WAC 460-90A-017 REPORTING EVENTS
THAT SHALL REQUIRE THAT THE OPERATOR
KEEP WRITTEN DISCLOSURES CURRENT.

WAC 460-90A-018 MATERIAL EVENTS
THAT ARE AMENDMENTS REQUIRING NO-
TICE AND A FILING FEE.

WAC 460-90A-022 EXEMPTIONS FROM REG-
ISTRATION—NONCOMMERCIAL RESALE
CONTRACT OFFERINGS.

WAC 460-90A-025 STATEMENT OF
RECORD—FILINGS AND INFORMATION RE-
QUIRED UPON APPLICATION FOR REGISTRA-
TION OF START-UP CAMP RESORT PROJECTS
AND CONTRACT OFFERINGS.

WAC 460-90A-027 THE PUBLIC OFFERING
STATEMENT—FORM, CONTENT, AND
PREPARATION.

WAC 460-90A-030 SIGNING OF APPLICA-
TION AND THE PERMIT.

WAC 460-90A—032 THE PUBLIC OFFERING
STATEMENT—DELIVERY TO PROSPECTIVE
PURCHASERS.

WAC 460-90A-035 PURCHASER CANCELLA-
TIONS OF CONTRACTS—PROMPT REFUND OF
FUNDS AND CONSIDERATION.

WAC 460-90A-045 FINANCIAL STATE-
MENTS AND INFORMATION.

WAC 460-90A-055 WRITTEN DISCLAIMER
OF ENDORSEMENT.

WAC 460-90A-060
TION OF SALES.

WAC 460-90A-070
DISCLOSURES.

WAC 460-90A-080

WAC 460-90A-090
POUND CONDITION.

WAC 460-90A—-100

WAC 460-90A-105

WAC 460-90A-115

WAC 460-90A-122
REGISTRATIONS.

WAC 460-90A-125 SALESPERSON REGIS-
TRATION—FOR PERSONS IN THE BUSINESS
OF OFFERING RESALE CONTRACTS.

WAC 460-90A-130 REQUEST FOR WITH-
DRAWAL OF CAMPING CLUB PROPERTY.

NOTICE OF TERMINA-
RECEIPT OF WRITTEN

DEPOSITORY.
OPERATION OF IM-

RELEASE OF IMPOUNDS.
FEE FOR IMPOUND.
RENEWALS.
SALESPERSON
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WAC 460-90A-140 ADVERTISEMENTS.
WAC 460-90A-145 FEES AND CHARGES.

Chapter 308-420 WAC
CAMPING RESORTS—CONTRACTS—RESALE,
ETC.

NEW SECTION

WAC 308-420-010 ORGANIZATION. The ad-
ministrator, business and occupations division, profes-
sional licensing services, department of licensing, admin-
isters the Camping Resorts Act for the director of li-
censing. Information regarding the regulation of camp-
ing resort offerings and salespersons may be obtained by
writing to: Administrator, Business and Occupations Di-
vision, Department of Licensing, P.O. Box 9020,
Olympia, Washington 98504. Persons desiring to visit
the business and occupations division on matters relating
to camping resort offerings or camping resort salesper-
sons may do so at the business and occupations division
offices located on the 2nd Floor, 2424 Bristol Court,
Olympia, Washington 98504.

NEW SECTION

WAC 308-420-020 DEFINITIONS. (1) Words
and terms used in these rules shall have the same mean-
ing as each has in the Camping Resorts Act, (chapter
19.105 RCW).

(2) "Agency" means the department of licensing in
the state of Washington.

(3) "Camping resort” shall be synonymous with
"camping club,” or "camp resort” whether or not struc-
tured as or involved with a common—interest entity, pro-
vided the method of structuring the project meets the
definition of "camping resort” in RCW 19.105.300(1).

(4) "Camping resort program” means the rights and
obligations of a purchaser and the methods and proce-
dures for occupying or using camping resort facilities
and properties, as established by the purchase contract
and other written instruments, such as covenants, decla-
rations, bylaws or rules.

(5) "Camping resort project" shall mean a camping
resort and all of its parks, sites, properties and facilities,
that are part of the program in which a purchaser re-
ceives use, occupancy, membership, or ownership rights.

(6) "Public offering statement" shall mean the written
disclosures referred to in RCW 19.105.320 (1)(b) and
19.105.370.

(7) "Statement of record" shall mean all materials,
not exclusive of others, including application forms, doc-
uments, exhibits, statements, the public offering state-
ment, correspondence, and affidavits, filed with the
agency, for registration purposes.

(8) "Resale camping resort contract” shall mean a
camping resort contract offered or sold which is not the
original offer, transfer or sale of such contract, and not a
forfeited contract being reoffered by an operator.

(9) "Start-up camping resort contract’ means a
camping resort contract that is being offered or sold for
the first time or a forfeited contract being resold by a
camping resort operator.




Washington State Register, Issue 91-01

(10) "Advance fees" shall mean fees, funds, or con-
sideration of any description, collected for any purpose
from buyers or sellers of resale camping resort contracts,
prior to the time of settlement of a purchase transaction.

(11) "Prospective purchaser” shall mean any person
attending a sales presentation or touring a camping re-
sort when such attendance results from an operator's so-
licitation or advertising.

(12) "Right to use or multiple use camping resort"
shall mean a camping resort where the fee title or lease-
hold interest to the land remains with the operator and
memberships are sold in excess of one membership to
each camping site and usage is subject to operator es-
tablished rules.

(13) "Common—interest camping resort" shali mean a
member—owned entity which has the fee title or lease-
hold interest to the land in its own name and the mem-
berships of the common interest entity are sold one
membership to a specific camping site and the site usage
is exclusive to the member.

(14) "Undivided interest camping resort” shall mean
a camping resort entity which conveys the fee title or
leasehold interest to the land to the member, and the
memberships are sold in excess of one membership to
each camping site and their usage is subject to the oper-
ator's established rules.

NEW SECTION

WAC 308-420-030 REPORTING EVENTS
THAT SHALL REQUIRE THAT THE OPERATOR
KEEP WRITTEN DISCLOSURES CURRENT. (1)
Not exclusive of others, the following are events that
shall require that the operator provide the agency with
notice and amendment to the public offering statement,
pursuant to the provisions of RCW 19.105.420 for the
purpose of keeping the public offering statement current:

(a) Any change or event causing information in the
public offering statement to be out—dated, incorrect, in-
complete or deceptive.

(b) Any damage to the property or facilities of a
camping resort which limits the use of the properties or
facilities by the contract purchasers.

(c) Any hazard threatening the properties or facilities
which presents a danger of injury to the contract pur-
chasers or limits their use of properties or facilities.

(d) Any order or action by a local, state or federal
regulatory agency in the granting, denial, revocation, or
suspension of a permit or authorization affecting the
camping resort properties or facilities which limits the
use of the camping resort properties or facilities by the
contract purchasers.

(e) The completion of ptomised facilities or the failure
to complete promised facilities on a date or at the oc-
currence of an event, as promised.

(f) A bulk sale of the project or a significant portion
of the project to another person.

(g) Changes in the provisions of instruments or docu-
mentation utilized to establish the camping resort pro-
gram or a-common—interest entity involved in the camp-
ing resort operations.
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(h) Any change in the provisions or content of a pur-
chase contract, deed, membership certificate or members
handbook.

(i) Lawsuits filed or served, which name the operator,
its affiliates or the project's common—interest entity and
concern the provisions of the Camping Resorts Act
(chapter 19.105 RCW) and rules or the financial condi-
tion of the operator or its affiliates, the project, or a
common-interest entity.

(J) Changes in management, if the project or its ame-
nities are managed by a common—interest entity.

(k) Any new contract, change in a contract, or termi-
nation of a contract with an outside reciprocal-use or
exchange entity.

(I) Any proposed change in the ratio of contracts to be
sold relative to the number of camp sites available.

(2) It shall be a violation of chapter 19.105 RCW and
these rules for a registrant to have knowledge or cause
the occurrence of an event specified in subsection (1) of
this section, without providing timely notice of the event
to the agency as required in RCW 19.105.420 and
19.105.360(3).

(3) Notice for the purpose of keeping the public of-
fering statement current shall be accomplished by pro-
viding the agency with:

(a) Copies or prototypes of documents or other mate-
rials pertinent to the event.

(b) A cover letter explaining the event.

(c) A redraft of the public offering statement identi-
fying the proposed corrections, deletions, or additions to
the existing information.

NEW SECTION

WAC 308-420-040 MATERIAL EVENTS THAT
ARE AMENDMENTS REQUIRING NOTICE AND
A FILING FEE. (1) Not exclusive of others, the fol-
lowing shall be events that will have a material effect on
the conduct of the operation of a camping resort and re-
quire both notice to the agency and the submission of a
filing fee.

(a) Any proposed sale or transfer, of an interest in the
project or shares of stock of the registrant which results
in a change of voting, management, or ownership
control.

(b) Any removing, substituting, leasing, optioning,
selling or withdrawing of existing properties, resorts, or
facilities from the camping resort program.

(c) Any adding, deleting, or rearranging of camping
sites or facilities within an existing camping resort in a
manner that would reduce the size or change the number
or quality of sites.

(d) Any adding of camping resorts, facilities or prop-
erties to any existing camping resort program and any
purchase or acquisition of other camping resorts, facili-
ties or properties by an operator or its affiliates.

(e) Any new encumbrances, liens or loans that affect
the camping resort properties.

(f) A change in the status, provisions, or conditions of
an escrow, trust, impound, reserve account or other se-
curity device being utilized to protect the interests of
purchasers, whether or not impound or reserve accounts
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are required as a condition to registration under chapter
19.105 RCW.

(g) The filing by any person of any bankruptcy, re-
ceivership, or trustee action that involves any of the
camping resort properties, the registrant, a common-in-
terest entity or an affiliate, as a party to the action.

(h) The operator makes an initial offering of stock to
the public.

(i) The refinancing of all or any part of the operator's
debts affecting the project.

(j) Any change in the financial condition of the regis-
trant, an affiliate, or a common—interest entity, if such
change could result in an inability to provide promised
sites, facilities, or services.

(2) Filing an amendment and reporting events that
might have a material effect shall be accomplished by
providing the agency with the following:

(a) Copies or prototypes of documents or other mate-
rials pertinent to the event.

(b) A cover letter explaining the event and any pro-
posed amendment.

(c) A redraft of the public offering statement identi-
fying the proposed corrections, deletions, or additions to
the existing information.

NEW SECTION

WAC 308-420-050 EXEMPTIONS FROM REG-
ISTRATION—NONCOMMERCIAL RESALE
CONTRACT OFFERINGS. As provided in RCW
19.105.325(2), the director exempts from the registra-
tion requirements of chapter 19.105 RCW the offering
and selling of resale camping resort contracts by a com-
mon interest entity, entirely owned and operated by the
purchasers of the camping resort contracts, which mar-
kets no more than ten resale camping resort contracts
during one registration period, provided that any such
offering or selling is noncommercial in nature and that
registration is not necessary for the protection of pur-
chasers. Noncommercial shali mean that the common-
interest entity is not primarily in the business of offering
or selling camping resort contracts.

NEW SECTION

WAC 308-420-060 STATEMENT OF
RECORD—FILINGS AND INFORMATION RE-
QUIRED UPON APPLICATION FOR REGISTRA-
TION OF START-UP CAMPING ‘RESORT PRO-
JECTS AND CONTRACT OFFERINGS. (1) An ap-
plication for registration of a start—up contract offering
shall be made by completing forms prepared for such
purpose by the agency.

(2) The application, documents and information filed
for registration purposes shall be referred to as the
statement of record.

(3) The statement of record for a registration of a
start-up contract offering shall include the following:

(a) The prescribed filing fee.

.(b) The completed application forms.

(c) The draft of the proposed public offering
statement.
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(d) A sample or prototype of any documents to be
signed or initialed by and that commits purchasers. Such
documents shall contain the cancellation notice required
in RCW 19.105.390.

(e) Copies of all recorded or unrecorded encumbranc-
es, mortgages, liens, deeds, leases, contracts, and any
amendments thereto, that affect camping resort projects.

() A preliminary title report, dated within ten days of
application, covering all of the acreages, park sites, and
areas on which facilities are located.

(g) Financial statements and information as required
by WAC 308-420-110.

(h) If the registrant is other than a natural person,
copies of relevant articles of incorporation, bylaws, part-
nership, or joint venture documentation.

(i) Promotional materials, including advertising and
contract forms covering travel programs, discount pro-
grams, programs for the use or occupancy of in—park
trailers or mobiles and those providing memberships in
other recreational programs, if such materials or pro-
grams are to be utilized to promote sales of camping re-
sort contracts or are to be offered to contract owners as
part of the camping resort programs.

(j) Rules and regulations governing the use and occu-
pancy of project parks and facilities.

(k) A statement as required pursuant to RCW 19-
.105.320 (1)(d).

() Applications for and contracts of affiliation with
any outside exchange or reciprocal-use entity.

(m) Information covering purchaser costs, rules, con-
tract forms, and any fees required for purchaser use of
operator-owned trailers, mobiles, tents, or other over—
night accommodations, available for purchasers as an
alternative to using the purchaser's own mobile units.

(n) A statement describing the operator's, an
affiliate's, or successor's right to substitute, change, or
withdraw from use all or a portion of the camping resort
properties and the extent to which the camping resort
operator, affiliates, or successors are obligated to replace
the camping resort properties substituted or withdrawn
within a reasonable period of time after such action,
with substituted properties in the same general area, that
are at least as desirable for the purpose of camping and
outdoor recreation.

(i) If a nonaffiliate or any other person has the ability
through existing agreements to exercise a right of with-
drawal of camping resort properties in the program from
use by the camping resort members, provide copies of
any and all documentation evidencing the ability to ex-
ercise such right of withdrawal.

(ii) 1f a withdrawal becomes effective on a specific
date, provide a description of the means and method of
withdrawal and state the date.

(o) Whenever applicable to the structuring of the
project, provide a copy or prototype of the following:

(i) Plats, maps, site plans, or surveys.

(ii) Water, sewerage, or land use authorizations or
permits, or denial of permits of local jurisdictions.

(iii) A copy of any administrative, civil, or criminal
proceeding involving theft, fraud, or dishonesty, or vio-
lations of any act designed to protect consumers or in-
volving dishonest practices in any industry involving
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sales to consumers in which the applicant is or has with-
in the past five years been a party.

(iv) Performance bonds, letters of credit, surety or
guaranty agreements affecting the project or the
program.

(v) Trust or escrow arrangements affecting the
project.

(vi) Market surveys or feasibility studies, if presently
available.

(vii) Appraisals of market value of the project, if
presently available.

(viii) Engineering studies or surveys of physical haz-
ards such as earthquakes, floods, beach erosions, land-
slides, or volcanoes, if presently available.

(ix) Covenants or declarations affecting camping re-
sort properties.

(x) Agreements for the usage of amenities or facilities
owned by persons other than operator.

(p) If the project involves a common-interest entity
copies or prototypes of the following:

(1) Declaration and bylaws.

(ii) Rules and regulations.

(iti) Membership certificate and proxy forms.

(iv) Evidences of title to any personal property owned
or to be owned by the association or purchasers
collectively.

(v) Agreements for managing the properties.

(vi) Agreements for payment or subsidizing the pay-

ment of project operational expenses during the term of

registrant marketing.

NEW SECTION

WAC 308-420-070 THE PUBLIC OFFERING
STATEMENT—FORM, CONTENT, AND PREPA-
RATION. (1) The written disclosures provided for in
RCW 19.105.320 (1)(b) and 19.105.370 shall be in a
document to be known as the public offering statement.

(2) The public offering statement shall be prepared
and promulgated in a form prescribed by the agency.

(3) The public offering statement shall consist of two
parts:

(a) Part 1, written disclosures, to be prepared by the
applicant.

(b) Part II, attachments of exhibits provided by ap-
plicant in the statement of record, when required by the
agency for the protection of purchasers, and a copy or
prototype of the purchaser contract form(s).

(4) The applicant's disclosures for Part I of the public
offering statement for a start—up camping resort contract
offering shall be prepared in sections, captioned in bold
print as follows:

(a) THE CAMPING RESORT OPERATOR: Information in
this section is to include the name, address, and business
telephone number of the operator, the common—interest
entity and a brief summary of the operator's experience
in the camping resort business.

(b) THE PROJECT. GENERAL INFORMATION: Informa-
tion in this section shall specify the location and provide
a brief description of the park sites and significant facil-
ities and recreation services already available for use by
purchasers in each park site and the program.
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(c) FACILITIES, AMENITIES, PARK SITES, AND PROGRAMS
THAT ARE PLANNED OR PROMISED: Information in this
section is to cover that required in RCW 19.105.320
(1)(b)(iv) and (vi).

(d) NATURE OF THE INTEREST WHICH YOU ARE PUR-
CHASING: Information in this section is to cover that re-
quired in RCW 19.105.320 (1)(b)(iii). If the purchase
contract, membership certificate, or project rules and
regulations refer to or make use of the term(s) "club,"
"member," or "membership," describe whether or not
any of the following are available to the purchasers:

(i) A membership in any common-interest entity,
nonprofit corporation or other form of common-interest
community.

(ii) Shares of stock that allow participation in any
profits earned by the operator or its affiliates.

(i11) The right to vote for officers and directors.

(iv) The right to make decisions on how the project or
program is managed.

(v) The right to vote for or against any proposed rule
changes.

(vi) Attendance at membership meetings.

{(€) OWNERSHIP OF PROJECT PROPERTIES AND ENCUM-
BRANCES, LIENS, AND OTHER CONDITIONS AFFECTING
OWNERSHIP: Information provided in this section is to
cover that required in RCW 19.105.320 (1)(b)(v).

(f) PURCHASER PROTECTIONS—ASSURANCES OF FU-
TURE AVAILABILITY OF THE PROMISED CAMPING RESORT

-SITES, FACILITIES, AND PROGRAM. The information in this

section is to be provided in bold print and include that
information required by RCW 19.105.320 (1)(b)(xii)
and (xiv) and a statement describing the operator's, or
an affiliate's or successor's right to substitute, change, or
withdraw from use all or a portion of the camping resort
properties and the extent to which the camping resort
operator, affiliates, or successors are obligated to replace
the camping resort properties substituted or withdrawn
within a reasonable period of time after such action,
with substituted properties in the same general area, that
are at least as desirable for the purpose of camping and
outdoor recreation.

{(g) SUMMARY OF PURCHASERS RIGHTS TO AND RE-
STRICTIONS FOR USE OF PROJECT SITES AND FACILITIES:
The information in this section is to include that infor-
mation required pursuant to REW 19.105.320 (1)(b)(v),
(vii), and (xi).

(h) RESTRICTIONS ON SALE, TRANSFER, OR ASSIGNMENT
OF CAMPING RESORT CONTRACTS, MEMBERSHIPS, LICENS-
ES, OR DEEDS: The information in this section is to be
provided in bold print, underlined, and to include in
summary form, that information required pursuant to
RCW 19.105.320 (1)(b)(x) and (xiii).

(i) PURCHASER cOsTs: The information in this section
is to include that required pursuant to RCW 19.105.320
(1(b)(ix).

(5) For applicants whose projects are structured as
common—interest entities, or that otherwise are involved
with memberships in common-—interest entities which are
to be responsible for management or ownership of
camping resort properties, additional information is to
be included in the public offering statement, pursuant to
the requirements of RCW 19.105.320(vii), in a section
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headed "GOVERNING DOCUMENTATION—THE
' ' COMMON INTEREST ENTITY."

(6) Prior to approval of a registration or promulgation
of the proposed public offering statement by the appli-
cant, the applicant's draft for the public offering state-
ment shall be reviewed by the agency to determine its
completeness and accuracy.

(7) If the agency deems that sections or areas of the
proposed public offering statement are incomplete, inac-
curate, deceptive, or not presented in the proper format,
the agency shall reject the proposed public offering
statement and return it to the applicant for correction of
noted deficiencies.

(8) Guidelines, instructions, and preprinted materials
for preparing the public offering statement may be ob-
tained from the agency.

NEW SECTION

WAC 308-420-080 SIGNING OF APPLICA-
TION AND THE PERMIT. Both the application for
registration of camping resort contracts and the agency
permit shall be sigried by the camping resort operator or
the appropriate officer or general partner of the camping
resort operator. However, these documents may be
signed by another person holding a power of attorney for
such purposes from the applicant and, if signed on be-
half of the applicant pursuant to such power of attorney,
shall include as an additional exhibit a copy of said
power of attorney or a copy of the corporate resolution
authorizing the person signing to act on behalf of the
applicant.

NEW SECTION

WAC 308-420-090 THE PUBLIC OFFERING
STATEMENT—DELIVERY TO PROSPECTIVE
PURCHASERS. (1) The operator or its agents shall
provide all prospective purchasers with the agency-reg-
istered Part 1 of the public offering statement prior to
the completion of a sales presentation or a camping re-
sort tour whether or not such persons purchase a camp-
ing resort contract.

(2) Part II of the public offering statement shall be
provided to actual purchasers.

(3) Any person who requests of an operator or its
agents, a public offering statement, shall be provided
Part I of the public offering statement, whether or not
such person has received a solicitation.

(4) Any prospective purchaser who attends a sales
presentation or tour of a camping resort, upon request of
the prospective purchaser, shall be given a copy or pro-
totype of the operator's camping resort contract, which
the prospective purchaser may retain, whether or not
there has been an actual purchase made. No fee shall be
charged for this document.

(5) No fee may be charged for the initial copy of the
Part I of the public offering statement provided persons.
A fee covering the operator's actual costs for production
of the document may be charged for additional copies.
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NEW SECTION

WAC 308-420-100 PURCHASER CANCELLA-
TIONS OF CONTRACTS—PROMPT REFUND OF
FUNDS AND CONSIDERATION. (1) "Promptly”
with reference to the refund and return of a person's
funds and consideration, referred to in RCW 19.105.390
shall be as follows:

(a) For cash, cashiers checks, money orders, credit
card slips held and not processed and other similar con-
sideration, the operator or its agents shall make refunds
within ten business days of a demand.

(b) For credit card purchases where the operator has
processed the credit card slip(s) to the care of the credit
card company, the operator shall notify the credit card
company of a credit to the account of the purchaser
within three business days of a demand.

(c) Promissory notes and similar evidences of debt
shall be voided and returned within three business days
of demand.

(d) Within ten business days after demand, the oper-
ator or its agents shall give the purchaser evidence that
the purchase commitment has been voided.

(2) No purchaser camping resort contract, promissory
note or other evidences of debt may be sold, transferred,
hypothecated or pledged by an operator until at least
five business days after the termination of the statutory—
prescribed cancellation term.

(3) No fees or charges may be made of a purchaser
by an operator for use of written materials or camping
resort facilities offered gratuitously prior to the cancel-
lation request; however, nothing in this statement shall
preclude an operator from requiring return of materials
in the custody of a purchaser not constituting either Part
I or Part II of the public offering statement.

NEW SECTION

WAC 308-420-110 FINANCIAL STATEMENTS
AND INFORMATION. (1) Financial statements pro-
vided by the applicant, reporting on the applicant as a
business, shall be audited and prepared in accordance
with generally accepted accounting principles by a pub-
lic accountant independent of the operator or affiliate.

(2) The financial statements shall include a balance
sheet, statements of income and changes in financial po-
sition for each of the three fiscal years preceding the
date of application. For the period between the end of
the previous fiscal year and the date of application, in-
terim financial statements, for all calendar quarters cov-
ering the period sixty or more days prior to the date of
application shall be submitted but need not be audited.

(3) In order to be assured of continued payment of the
project operating expenses and the funding of capital
improvement accounts for future repairs, replacement or
refurbishment of depreciable properties and facilities,
and for contingencies, the following financial statements,
documentation or information, reporting on the financial
operations of the resorts and its facilities, as distin-
guished from that financial information reporting on the
applicant as a business, required in subsections (1) and
(2) of this section, are to be provided to the agency:
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(a) The location of and amounts in all capital im-
provement, reserve and contingency accounts.

(b) Financial statements including a balance sheet,
statements of income and changes in financial position
covering the camping resort operating income and ex-
penses and funding of capital improvements, for each of
the three fiscal years preceding the date of application,
or for the preceding year for a renewal applicant.
~ (4) All applicants shall provide a statement concern-
ing the liens and encumbrances affecting all camping re-
sort properties and facilities in the camping resort pro-
gram, and shall include the following information:

(a) The identity of the lien or encumbrance.

(b) The identity of the holder or owner of the lien or
encumbrance.

(c) A description of the property encumbered or
affected.

(d) The original amount of each loan or encumbrance.

(e) The balance due and whether or not any payments
are then in arrears.

(f) A schedule of amounts and dates payable or con-
ditions of any future payments.

(g) If deemed necessary for the protection of purchas-
ers, the agency may require reporting and confirmation
of payments made on liens and encumbrances.

(5) For purposes of purchaser protection, the agency
may require additional financial information in the event
such information appears necessary to determine the re-
quirements of RCW 19.105.340, and 19.105.350 or if
grounds exist for administrative action under RCW
19.105.380. .

(6) The agency may waive any or all of the financial
information requirements of this section in the event
such information does not appear necessary for purposes
of determining whether an applicant must comply with
RCW 19.105.340, 19.105.350 or if grounds exist for ad-
ministrative action under RCW 19.105.380.

(7) The agency may require that the financial state-
ments and information required in this section be con-
solidated with that of affiliates or other business endeav-
ors if it appears necessary to do so for the protection of
purchasers or to assist in the determination whether the
applicant must comply with the requirements of RCW
19.105.340 and 19.105.350, or if grounds exist for ad-
ministrative action under RCW 19.105.380.

NEW SECTION

WAC 308-420-120 WRITTEN DISCLAIMER
OF ENDORSEMENT. The public offering statement
and each advertisement or sales promotional literature
required to be filed pursuant to RCW 19.105.360(1) or
that is utilized by an operator, its agents or affiliates,
shall contain, in a conspicuous location, the following
statement in at least 10 point type:

THIS DOCUMENT HAS BEEN FILED WITH THE DEPART-
MENT OF LICENSING, STATE OF WASHINGTON, AS RE-
QUIRED BY WASHINGTON LAW. VALUE, QUALITY, OR
CONDITIONS STATED, AND PERFORMANCE ON PROMISES
ARE THE RESPONSIBILITY OF THE OPERATOR, NOT THE
DEPARTMENT. THE FILING DOES NOT MEAN THAT THE
DEPARTMENT HAS APPROVED THE MERITS OR QUALIFI-
CATIONS OF ANY REGISTRATION, ADVERTISING, OR ANY
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GIFT, PRIZE, OR ITEM OF VALUE AS PART OF ANY PRO-
MOTIONAL PLAN.

NEW SECTION

WAC 308-420-130 NOTICE OF TERMINA-
TION OF SALES. The camping resort operator shall
file with the director a statement setting forth that he or
she has terminated offers and sales of camping resort
contracts in the state of Washington.

NEW SECTION

WAC 308-420-140 RECEIPT OF WRITTEN
DISCLOSURES. The camping resort operator or sales-
person shall obtain from each person that tours a camp-
ing resort or attends a sales presentation, a signed state-
ment evidencing receipt of the appropriate parts(s) of
the public offering statement. The operator shall retain
each receipt for a period of at least three years from the
date of signature thereon.

NEW SECTION

WAC 308-420-150 DEPOSITORY. Funds subject
to an impound condition shall be placed in a separate
trust account with a bank or depository institution ap-
proved by the director. A written consent of the deposi-
tory to act in such capacity shall be filed with the
director.

NEW SECTION

WAC 308-420-160 OPERATION OF IMPOUND
CONDITION. When an impound condition is imposed
in connection with the registration of camping resort
contracts, up to 100% of the proceeds and other funds as
specified by the impound conditions shall, be placed with
the depository within 48 hours after the cancellation pe-
riods prescribed in WAC 308-420-100 or the next
banking day after the cancellation periods whichever is
later, until the director takes further action pursuant to
WAC 308-420-170.

NEW SECTION

WAC 308-420-170 RELEASE OF IMPOUNDS.
The director or administrator will authorize the deposi-
tory to release to the operator or others as provided in
the terms of the impound, the amount of the impounded
funds applicable to a specified purpose, upon a showing
that the operator can satisfy his obligations under the
camping resort contract and the impound arrangement
or that for other reasons the impound is no longer re-
quired for the protection of the purchasers. An applica-
tion for an order of the director or administrator au-
thorizing the release of the impound to the operator or
other persons shall be by affidavit and shall contain the
following:

(1) A statement of the operator that all required pro-
ceeds and documents from the sale of camping resort
contracts have been placed with the depository in ac-
cordance with the terms and conditions of the impound
agreement.
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(2) A statement of the depository signed by an appro-
priate officer setting forth the amount of funds placed,
already disbursed and presently in the custody of the
depository.

(3) The names of each contract purchaser and the
amount held in the impound for each of the accounts.

(4) Such other information as the director may
request.

NEW SECTION

WAC 308-420-180 FEE FOR IMPOUND. The
director shall impose a fee for each impound or reserve
required to be set up pursuant to RCW 19.105.340 and
19.105.350.

NEW SECTION

WAC 308-420-190 RENEWALS. (1) Pursuant to
RCW 19.105.420 an application for renewal shall be
made not less than thirty days prior to the expiration
date of a registration, on a form to be provided by the
agency.

(2) 1t shall be the applicant's responsibility to procure
forms and file them with the agency.

(3) The renewal application shall include the
following:

(a) Affidavits by the operator stating whether or not
there have been any changes in the information and
documentation previously submitted for purposes of
registration.

(b) Copies or prototypes of all amended, altered, or
new documentation evidencing changes; the changes
shall be underlined or referred to by footnotes.

(c) A draft of a proposed amended public offering
statement evidencing changes; the changes shall be un-
derlined or referred to by a cover letter calling the
agency's attention to the proposed changes, additions to
or deletions from the public offering statement previous-
ly accepted by the agency.

(d) A copy of all camping resort contract forms
marked and underscored to reflect changes, additions or
deletions. '

(e) Financial statements and information as provided
for in WAC 308-420-110.

(f) Payment of fees as provided for in RCW
19.105.411.

(4) Failure of the renewal applicant to renew in a
timely manner on or before the date of permit expira-
tion, shall mean that the registration and permit have
expired. Upon expiration of registration the camping re-
sort contracts are deemed not registered and the opera-
tor must register as a new applicant pursuant to the
provisions of RCW 19.105.320 and WAC 308-420-060
and 308-420--070.

NEW SECTION

WAC 308-420-200 SALESPERSON REGIS-
TRATIONS. (1) Each applicant for registration as a
camping resort salesperson shall register on a form pre-

scribed by the agency and pay a filing fee as provided by -

the director.
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(2) Registration as a camping resort salesperson shall
be renewed annually or at the time the salesperson ob-
tains employment by a camping resort operator subse-
quent to a termination of a employment by a camping
resort operator, by the filing of a form prescribed by the
agency and payment of the proscribed fee.

(3) The following information shall be provided on the
original application or renewal of a camping resort
salesperson'’s registration:

(a) The applicant's date and place of birth.

(b) Proof of identity.

(c) Information covering employment for the prior
five years.

(d) Information concerning any administrative action
taken against permits, licenses or registrations in other
professions, businesses or occupations.

(4) Upon the occurrence of any material change in
the information contained in the registrant's file, each
salesperson registrant shall promptly file with the agency
an amendment to the salesperson registration file stating
the change(s). The following shall be material changes
requiring notice to the agency:

(a) Any termination of employment with a camping
resort operator.

(b) Upon being named a defendant or a party in any
administrative, civil or criminal proceeding involving
theft, fraud or dishonesty or violation of any act de-
signed to protect consumers, or involving unethical or
dishonest practices in any industry involving sales to
consumers or violations of chapter 19.105 RCW, the
salesperson applicant shall promptly provide to the
agency a notice of the proceeding and a copy of the
complaint.

(c) A change of name.

(d) A change of residence or mailing address.

(5) Each operator of a camping resort whose camping
resort contracts are registered with the agency, shall
upon the termination of employment of a camping resort
salesperson provide the department with a notice of ter-
mination and to return to the department the salesperson
registration within ten days of the termination.

(6) The operator is responsible for posting the sales-
person registration in a conspicuous location on the
premises where the salesperson is employed.

(7) As a condition of continued registration the sales-
person registrant shall comply with the following:

(a) During the entire term of the registration the reg-
istrant is to be employed or engaged by an operator that
is registered with the agency as an offeror of camping
resort contracts, and the salesperson shall be offering
contracts on behalf of or in the employment of such op-
erator—registrant. Upon termination of employment with
a registered camping resort operator, the salesperson
registration is deemed to have expired.

(b) The salesperson shall clearly identify himself or
herself by full name, by means of a business card, lapel
pin or by other means, upon contact with any prospec-
tive purchaser.

(c) The salesperson shall cooperate fully with the
agency in any investigation of alleged violations by the
registrant, salesperson, or others, of the Camping Resort
‘Act or these rules.
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(d) It shall not be represented to any prospective pur-
chaser that there is any form of a membership resale
program for membership contracts being offered by the
operator of the camping resort unless the same be true.

(8) Applications for registration or renewal that are
for any reason defective or that are not legible shall be
returned and the application shall be deemed not filed
until the form is received by the agency with the defi-
ciencies corrected.

(9) An application for renewal of a salesperson regis-
tration not filed in a timely manner or not received or
acted upon by the agency prior to the expiration date
shall be deemed by the agency as having expired. The
salesperson must thereafter register as a new applicant
for registration. Salespersons who have failed to make
timely renewal applications shall not engage in camping
resort activities. It is the salesperson's responsibility to
secure the necessary forms and renew a registration in a
timely manner. Applications for renewal should be for-
warded to the agency by registered mail at least thirty
days prior to expiration of the current registration. The
agency shall not be responsible for applications lost in
the mail or not timely received for other reasons.

NEW SECTION

WAC 308-420-210 REQUEST FOR WITH-
DRAWAL OF CAMPING RESORT PROPERTY. A
camping resort operator may request an order from the
director for authority to withdraw any substantial
camping or recreation portion of any camping resort
property devoted to camping or recreational activities
pursuant to RCW 19.105.380 (1)(q)(iv) by filing with
the director a request 90 days before the intended with-
drawal date or such lesser time as the director may allow
identifying the portion of the property to be withdrawn
and stating the reasons for such withdrawal accompa-
nied by copies of any materials or data supporting such
reasons or the necessity for such withdrawal.

NEW SECTION

WAC 308-420-220 ADVERTISEMENTS. (1) No
camping resort operator or salesperson shall use adver-
tisements or sales promotion literature that are decep-
tive, false, or misleading.

(2) Advertisements or sales promotion literature that
offer any gift, prize, award, sweepstakes, premium, free
items, or item of value as an inducement to the recipient
to buy a camping resort membership, visit a camping
resort property, complete a tour of a camping resort
property, receive a sales presentation, or contact sales-
persons shall be subject to the following provisions:

(a) The name of the operator providing the services
which are the subject of the advertisement or sales pro-
motion shall appear on the front or first page of the of-

_fer. If the offer is made by an agent or independent con-
tractor employed or authorized by the operator, or is
made under a name other than the registered name of
the operator, the name of the operator shall be more
prominently and conspicuously displayed than the name
of the agent, independent contractor, or other name.
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(b) No item or promotion may be labeled gift, prize,
award, sweepstakes, premium, free, or the like if the in-
tended recipient is required to purchase a camping resort
contract or expend any sum of money other than travel
costs to attend a sales presentation or pay any shipping
and handling charges to receive or redeem the item.

(c) The use of any printing styles, graphics, lay—outs,
text, colors, or formats on envelopes or on the offer
which implies, creates an appearance, or would lead a
reasonable person to believe, that the offer originates
from or is issued by or on behalf of a government or
public agency, public utility, public organization, insur-
ance company, credit reporting agency, bill collecting
company or law firm, unless the same is true, is
prohibited.

(d) All references to the size, quantity, identity, value,
or quality of any incentive must be accurate and correct.

(e) All references to the odds of receiving any partic-
ular incentive must be accurate and correct.

() References that represent directly or by implica-
tion that the number of participants has been signifi-
cantly limited or that any person has been selected to
receive a particular incentive unless fact are prohibited.

(g) No offer shall be labeled a notice of termination or
notice of cancellation.

(h) The offer, plan, program or the affiliation, connec-
tion, association, or contractual relationship between the
person making the offer and the operator may not be
represented if they are not the same.

(i) The advertisement or sales promotion literature
shall identify each item and its retail fair market value.
To determine the retail fair market value, the following
methods may be used:

(i) Approximate retail sales price of the item in the
trade area in which the offer is made; or

(i) Approximate retail sales price in the trade area of
similar items of comparable quality if the item is not
available in the trade area in which the offer is made;

(iii) Appraisals adjusted to local retail fair market
value;

(iv) Only if local retail fair market value cannot be
determined by the methods set forth above then it may
be established by multiplying by three the operator's ac-
tual cost of the item.

(j) If the item is one or more of a larger group, and if
offered or given on a random basis, the advertisement or
sales promotion literature must disclose the actual odds
of receiving each item. The odds shall be stated in Ara-
bic numerals in ratio form and if the odds are not print-
ed on the front or first page of the offer, then the loca-
tion of the odds must be disclosed on the front or first
page in a type size that is equal to or larger than stan-
dard text type used on the front or first page of the offer.

(k) If receipt of the advertised item is contingent upon
certain restrictions or qualifications which the recipient
must meet, then a clear and complete disclosure of those
restrictions and whether they apply to receipt of the gift
or acceptability to buy into the program, must be made
in the offer. Restrictions that must be disclosed include,
but are not limited to the following:

(i) The deadline by which the recipient must buy a
camping resort membership, visit a camping resort
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property, complete a tour of a camping resort property,
receive a sales presentation, or contact a salesperson in
order to receive an item, if any such deadline exists;

(ii) The days and hours during which visits may be
made, tours may be taken, or sales presentations re-
ceived and the approximate length in hours of such vis-
its, tours or sales presentations if any visit, tour, or sales
presentation is necessary in order for the recipient to re-
ceive the item; and

(iii) Any requirement such as age, marital status, fi-
nancial qualifications, or that both husband and wife
must be present.

(1) No camping resort operator or salesperson shall
make any offer of an item when the operator or sales-
person knows or has reason to know that the item is not
readily available;

(m) Any restriction or requirement that time, money
or effort must be expended by the recipient of an item in
order for the recipient to use the item must be disclosed
in the advertisement or sales promotion literature. Ex-
amples of such restrictions or requirements include any
items that require assembly by the recipient, travel or
other entertainment gifts or prizes for which there are
limitations on the dates or times when the recipient may
use the item, or which require nonrefundable reservation
deposits or additional travel costs in order for the recipi-
ent to use the travel or other entertainment gift or prize.

(n) Provisions explaining any conditions to qualify for
a gift, prize, award, sweepstakes, premium, free item, or
any item of value must be in type at least equal to or
larger than the average type size on the face page of the
advertisement or sales promotion literature.

(3) Whenever one or more items are offered to a re-
cipient as an inducement to buy a camping resort mem-
bership, visit a camping resort property, receive a sales
presentation, or contact a salesperson such items shall be
identified specifically and discussed as a group whenever
mentioned.

(4) Nothing in this section shall affect the remedies of
the director, attorney general, or any other person re-
sponding to advertisements or sales promotions if such
advertisements or promotions are deceptive, false or
misleading or otherwise in violation of chapter 19.105
RCW.

NEW SECTION

WAC 308-420-230 RAINCHECKS. (1) In the
event rainchecks, in lieu of an offered item are provided
to recipients, a report will be due to the agency by the
10th of each month, on a form furnished by the agency
listing all rainchecks outstanding as of the last day of
the preceding month and indicating deliveries of any
previously reported rainchecked items.

(2) In regard to substitute items of greater value
which are to be distributed to recipients, documentation
establishing the local retail fair market value must be
submitted to the agency prior to offering substitute items
of greater value which are to be distributed to recipients.

(3) All gifts, prizes, awards, sweepstakes, premiums,
free items or other items, with the exception of the ma-
jor incentives with odds of 1:1,000 or greater must be
available for display to the recipient prior to the sales
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presentation. In the event rainchecks are to be presented,
this fact must be announced prior to the tour or sales
presentation. :

NEW SECTION

WAC 308-420-240 FEES AND CHARGES. The
following fees shall be paid under the provisions of
chapter 19.105 RCW:

(1) REGISTRATION FEES: Applicants filing an original
registration shall pay a basic fee of three thousand dol-
lars for one camping resort. For each additional camping
resort in this state a fee of $500.00 shall be paid.

(2) conTRACT FEES: In addition to the registration
fees, registrants shall pay fees for each grouping of con-
tracts in the registration as provided in the following
schedule:

(a) One to five hundred contracts — $500.00.

(b) Each additional 500 contracts, or fraction thereof
$100.00 shall be paid.

(3) RENEWAL FEES: Each application for an annual
renewal shall be accompanied by a fee of one thousand
dollars for one resort plus three hundred fifty dollars for
each additional resort in this state, plus the prescribed
contract fees in subsection (2) of this section for each
grouping of contracts authorized for sale during the reg-
istration period. A late fee of eight hundred dollars shall
be assessed.

(4) FEES FOR AMENDING REGISTRATION AND PUBLIC
OFFERING STATEMENTS:

(a) For each amendment of registration or the public
offering statement, pursuant to RCW 19.105.420, not
requiring an examination of documentation for adding
campgrounds or additional contracts to the registration,
a fee of fifty dollars shall be paid.

(b) Amendment for the establishment of an additional
campground into the registration, for which an exami-
nation of documentation is required exclusive of any
other fees owed under this rule, a fee of one thousand
five hundred dollars shall be paid. A penalty fee of one
hundred dollars shall be assessed and paid for failure to
file an amendment within 30 days of the occurrence of a
material change as defined in WAC 308-420-030 or
308-420-040.

(5) FEES FOR IMPOUNDS, ESCROWS, TRUSTS AND DE-
posSITORIES: For each impound, escrow, trust, or other
arrangement requiring agency monitoring for purposes
of satisfying the provisions of RCW 19.105.340 and 19-
.105.350, the initial fee for establishing the impound, es-
crow, trust or other arrangement shall be two hundred
fifty dollars and the fee for each required periodic report
shall be twenty dollars. '

(6) FEES AND ADVERTISEMENT FILINGS!

(a) For each individual advertisement filed with the
department, there shall be a fee of fifty dollars paid at
the time of the initial submission of the advertisement to
the department. Should a registrant fail to submit a re-
quired filing of an advertisement or advertisements in a
timely manner, the fifty dollar fee for each advertise-
ment shall be collected from the registrant, even if the
advertisement or advertisements at issue are no longer in
use or being disseminated.
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(b) Registrants or applicant submitting an advertise-
ment or advertisements involving no examination of
campground instruments and which are for the purpose
of marketing surveys or feasibility studies shall pay a fee
of seventy-five dollars.

(7) INSPECTION FEES: Applicants and registrants shall
pay the costs of site inspections. The inspection fee shall
be paid within 30 days of the inspection. The inspection
fee shall be the actual cost to the agency for conducting
the inspection. The inspection fees must be paid prior to
the processing of a registration, a renewal of registra-
tion, or amendment seeking addition of a campground to
a program.

(8) SALESPERSON FEES: Applicants for registration as
camping resort salespersons shall pay an initial applica-
tion renewal, or transfer fee of one hundred dollars.
Failure to renew a salesperson registration within 30
days after expiration shall result in termination of the
registration and a new application for registration must
be made. A duplicate registration fee is $35.00.

(9) FEES FOR EXEMPTIONS AND EXEMPTION APPLICA-
TiONS: For a review of an application for exemption un-
der RCW 19.105.320(2), the applicant shall submit a
fee of one hundred fifty dollars. If the exemption request
is denied, the registrant shall be given credit for the one
hundred fifty dollars fee submitted toward the registra-
tion fee under subsection (1) of this section.

(10) All fees are nonrefundable after the application
has been received.

(11) All fees shall be paid to the order of the
Washington state treasurer.

WSR 91-01-083
PROPOSED RULES
DEPARTMENT OF ECOLOGY
[Order 90-62—Filed December 18, 1990, 10:23 a.m.]

Original Notice.

Title of Rule: Chapter 173-460 WAC, Controls for
new sources of toxic air pollutants.

Purpose: The purpose of the rule is to regulate the
discharge of toxic pollutants from new air pollution
sources and certain existing air pollution sources in order
to prevent air pollution, reduce emissions to the extent
reasonably possible and maintain such levels of air qual-
ity as will protect human health and safety.

Statutory Authority for Adoption: RCW 70.94.331.

Statute Being Implemented: Chapter 70.94 RCW.

Summary: This rule supplements the new source re-
view requirements of chapter 173—400 WAC by adding
additional requirements for toxic air pollutant sources.

Reasons Supporting Proposal: To provide minimum
standards for the control of toxic air pollutants through-
out the state.

Name of Agency Personnel Responsible for Drafting:
Leslie Carpenter, NWRO, Redmond, (206) 867-7110;
Implementation and Enforcement: Joseph Williams,
PV-11, R6#4, (206) 459-6256.

Name of Proponent: Ecology, governmental.
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Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: Currently, there are no federal or state ambient
(outdoor) air quality standards for toxic air pollutants.
In some of Washington's urban areas, cancer risks from
breathing outdoor air may be as great as one in one
thousand. The purpose of the proposed rule is to prevent
the emission of toxic air pollutants by requiring precon-
struction review of new and modified industrial facilities.
The proposed chapter establishes technology, emission
quantification and health protection requirements for in-
dustrial sources of toxic air pollutants. In order to com-
ply, industrial facilities need to show that emissions do
not exceed set screening levels, or demonstrate health
protection through a second tier analysis health assess-
ment. The second tier analysis provides ecology the op-
tion of permitting emissions where cancer risks exceed
one in one million. Additional control measures are re-
quired if cancer risks exceed one in one hundred thou-
sand. Local air pollution authorities may not permit fa-
cilities with cancer risks over one in one million without
ecology approval. '

Proposal does not change existing rules.

Small Business Economic Impact Statement: The
complete report is on file at the Department of Ecology.
A copy of the entire report can be obtained by contact-
ing Leslie Carpenter, Department of Ecology, 4350
150th N.E., Redmond, WA 98052, (206) 867-7110.

The rule, controls for new sources of toxic air pollu-
tants, chapter 173-460 WAC is intended to limit the
emission of air toxics from new industrial sources. The
regulations will be applied to new sources. Compliance
with the regulations involves installation and mainte-
nance of appropriate control technologies, and careful
analysis of the toxic air pollution expected from the
source after the technologies are installed.

The Regulatory Fairness Act (RFA), chapter 19.85
RCW, requires that rules promulgated by state agencies
under the Administrative Procedure Act be examined in
terms of their impact on small business. The purpose of
the RFA is to ensure that proposed rules do not place a
disproportionate burden on affected small business. The
RFA requires that all rules which have an economic im-
pact on more than 10 percent of the businesses in any
one industry and on more than 20 percent of all indus-
tries in the state be reviewed, and if necessary, altered to
minimize the impact on small business. The RFA speci-
fies that the results of this analysis be presented in a
small business economic impact statement (SBEIS).

An SBEIS must include a brief description of the
compliance requirements of the rule, a description of the
professional services needed by small business to comply
with the rule, an analysis of the compliance cost for
small businesses, and a comparison of the compliance
cost for small and large businesses. A basis of compari-
son must be determined and is limited to the following
measures: Cost per employee, cost per hour of labor, cost
per $100 of sales or any combination of these three.

In order to satisfy the requirements of the RFA and
prepare and SBEIS, a complex analysis was designed to
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estimate the cost of compliance for small and large bus-
inesses on a cost per employee basis. Estimates were de-
veloped and compared for both capital investment and
annual operations and maintenance (O&M) costs for
several industries. New sources were estimated based on
employment forecasts for the industry in question. Table
A shows the ratio of the capital and annual O&M costs
for small plants in several sectors. More precisely, these
ratios compare the cost per employee for small facilities
to the cost per employee for large facilities. Thus, a ratio
greater than 1.0 means that small facilities are facing a
higher burden than large facilities, as measured by cost
per employee. A ratio less than 1.0 means that large fa-
cilities are bearing the heavier burden, again according
to the measure of costs per employee. As the table illus-
trates, this rule is likely to have a disproportionate im-
pact on some sectors. The methodology, individual re-
sults, and conclusions are discussed in detail in the
SBEIS.

Ecology has included the following mitigation mea-
sures: Exemption from detailed analysis of sources with
small quantities of emissions expected after installation
of control technology; inclusion of performance require-
ments for five processes thought to affect many small
businesses; ability to offer assistance with modeling and
other analytical requirements prior to approval; and
consideration and application of a new T-BACT defini-
tion which allows for case—by—casc consideration of al-
ternative technology.

For a copy of the SBEIS, pleasc contact Leslie Car-
penter, Department of Ecology, NWRO, 4350 150th
Street N.E., Redmond, WA 98052, (206) 867-7110.
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Table A: Ratio of Air Pollution Control Cost
Small Business to Large Business

Ratios: Small to Large
SIC NAME Capital 0&M
lron
332 - Iron & Steel Foundnes 4.14 0.15
204 - Grain Mill Products 0.89 0.03
208 - Beverages 0.03 0.00
209 - Misc. Foods & Kindred Products 15.85 0.58
249 - Misc. Wood Products 5.33 0.20
327 - Concrete, Gypsum & Plaster Prod 5.86 0.21
331 - Blast Fumace & Basic Steel Prod 16.52 0.61
333 - Primary Nonferrous Melals 0.25 0.01
334 - Secondary Nonferrous Metals 2.10 0.08
Paper
262 - Paper Mills, Except Building Paper 6.31 2.34
242 - Sawmills and Planing Mills 15.10 5.61
243 - Millwork, Plywood 376.96 139.95
Petroleum
291 - Petroleum Relining 1.04 0.10
261 - Pulp Mills 36.98 3.66
286 - Industrial Organic Chemicals 99.29 9.82
Other Detailed Sectors
287 - Agricultural Chemicals 0.17 0.18
721 - Laundry, Cleaning & Garment Svs 15.54 0.06

Hearing Location: February 6, 1991, 6:30 p.m., Port
of Seattle, Commission Chambers, Pier 66, 2201
Alaskan Way, Seattle; on February 7, 1991, 6:30 p.m.,
Spokane County Public Health Center, Room 104, West
1101 College Avenue, Spokane; and on February 12,
1991, 9:30 a.m., Department of Transportation, Com-
mission Board Room, Room 1D2, Transportation Build-
ing, Capitol Way and Maple Park, Olympia.

Submit Written Comments to: Leslie Carpenter, De-
partment of Ecology, 4350 150th N.E., Redmond, WA
98052, by February 15, 1991.

Date of Intended Adoption: April 16, 1991.

December 18, 1990
Fred Olson
Deputy Director

Chapter 173-460 WAC
CONTROLS FOR NEW SOURCES OF TOXIC AIR POLLU-
TANTS
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NEW SECTION

WAC 173-460-010 PURPOSE. (1) Pursuant to chapter 70.94
RCW, Washington Clean Air Act, the purpose of this chapter is to es-
tablish the systematic control of new sources cmitting toxic air pollu-
tants (TAPs) in order to prevent air pollution, reduce emissions to the
extent reasonably possible, and maintain such levels of air quality as
will protect human health and safety. Toxic air pollutants include car-
cinogens and noncarcinogens for which national or state ambicnt air
quality standards do not exist.

(2) This chapter establishes three major requirements:

(a) Best available control technology for toxics:

(b) Toxic air pollutant emission quantification;

(c) Human health and safety protection demonstration.

(3) Policy. It is the policy of ccology to reduce, avoid, or eliminate
toxic air pollutants prior to their generation whenever economically
and technically practicable.

NEW SECTION

WAC 173-460-020 DEFINITIONS. Thc definitions of terms
contained in chapter 173-400 WAC arc incorporated into this chapter
by reference. In the event of a conflict between the definitions provided
in chapter 173-400 WAC and the dehinitions provided in this section,
the definitions in this section shall govern. Unless a different meaning
is clearly required by context, the following words and phrases as used
in this chapter shall have the following meanings. Note: For copies of
the above mentioned rule and any other rule cited in this chapter, con-
tact the Department of Ecology, Records Section, Mailstop PV-11,
Olympia, WA 98504-8711.

(1) "Acceptable source impact analysis” mecans a procedurc for
demonstrating compliance with WAC 173-460-070 and 173-460-080,
that compares maximum incremental ambicnt air impacts with appli-
cable acceptable source impact lcvels (ASIL).

(2) "Acceptable sourcc impact level (ASIL)" mecans a coneentration
of a toxic air pollutant in the outdoor atmosphere in any area rcason-
ably subject to public access that is used to evaluate the air quality
impacts of a single source. There arc three types of acceptable source
impact levels: Risk-based. threshold-based. and special. Concentra-
tions for these three types of ASILs arc determined as provided in
WAC 173-460-110. ASILs are listed in WAC 173-460-150 and 173-
460-160.

(3) "Authority” mcans an air pollution control authority activated
pursuant to chapter 70.94 RCW that has jurisdiction over the subject
source. Ecology is the authority if an air pollution control authority
has not been activated or if ccology has jurisdiction over the source
pursuant to RCW 70.94.395.

(4) "Best available control technology for toxics (T-BACT)" applics
to each toxic air pollutant (TAP) discharged or mixture of TAPs, tak-
ing in account the potency quantity and toxicity of cach toxic air pol-
lutant or mixture of TAPs discharged in addition to the meaning given
in WAC 173-400-030(10).

(5) "Carcinogenic potency factor” means the upper 95th percentile
confidence limit of the slope of the dose-response curve and is express-
ed in units of (mg/kg—day)-t.

(6) "Class A toxic air pollutant (Class A TAP)" mcans a substance
or group of substances listed in WAC 173-460-150.

(7) "Class B toxic air pollutant (Class B TAP)" means any sub-
stance that is not a simple asphyxiant or nuisance particulate and that
is listed in WAC 173-460-160.

(8) "EPA’'s Dispersion Modeling Guidelines” means the United
States Environmental Protection Agency Guideline on Air Quality
Models, EPA 450/2-78-0277R and is hereby incorporated by
reflerence.

(9) "EPA’'s Risk Asscssment Guidelines” means the United States
Environmental Protection Agency's Guidelines for Carcinogenic Risk
Assessment, 51 FR 33992 (September 24, 1986) and is hereby incor-
porated by referencc.

(10) "Increased cancer risk of one in onc hundred thousand” means
the 95th percent upper bound on the cstimated risk of one additional
cancer above the background cancer rate per onc hundred thousand
individuals continuously exposed to a Class A toxic air pollutant at a
given average dosc for a specified time.

(11) "Increased cancer risk of one in onc million" means the 95th
percent upper bound on the estimated risk of one additional cancer
above the background cancer rate per one million individuals continu-
ally exposed to a Class A toxic air pollutant at a given average dose for
a specified time.
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(12) "Inhalation Reference Dose (Inhalation RfD)" means a refer-
ence dose published in the United States Environmental Protection
Agency Integrated Risk Information System (IRIS).

(13) "Mixture” means a combination of two or more substances
mixed in arbitrary proportions.

(14) "New toxic air pollutant source” means a source or emissions
unit which may emit toxic air pollutants and which commenced con-
struction after the effective date of this chapter. Addition to, enlarge-
ment, modification, replacement, or any alteration of any process or air
pollutant source which may increase emissions or ambient air concen-
trations of any regulated air pollutant, including toxic air pollutants,
shall be construed as construction or instailation or establishment of a
new toxic source.

(15) "Second Tier Analysis" means an optional procedure used after
T-BACT and acceptable source impact analysis for demonstrating
compliance with WAC 173-460-070. The sccond tier analysis uses a
health impact assessment as provided in WAC 173-460-090, instead
of an acceptable source impact level.

(16) "Simple asphyxiant” means a physiologically inert gas or vapor
that acts primarily by diluting atmospheric oxygen below the level re-
quired to maintain proper levels of oxygen in the blood. Examples of
simple asphyxiants are given in Appendix X of the TLV Booklet re-
ferred to in subsection (16) of this section and incorporated by
reference.

(17) "Threshold limit value-time weighted average (TLV-TWA)"
means a concentration limit recommended by the American Confer-
ence of Governmental Industrial Hygicnists (ACGIH) for a normal
eight-hour workday and forty—hour workweck.

(18) "TLV Booklet" means "TLVs, Threshold Limit Values and Bi-
ological Exposure Indices for 1987-88," published by the American
Conference of Governmental Industrial Hygienists and is hereby in-
corporated by reference.

(19) "Toxic air pollutant (TAP)" means any Class A or Class B
toxic air pollutant listed in WAC 173-460-150 and 173-460-160. The
term toxic air pollutant may include particulate matter and volatile
organic compounds if an individual substance or a group of substances
within either of these classes is listed in WAC 173-460—150 and 173—
460-160. The term toxic air pollutant does not includc particulate
matter and volatile organic compounds as gencric classes of
compounds.

(20) "Upper bound unit risk factor” means the 95 percent upper
confidence limit of an estimate of the extra risk of cancer associated
with a continuous 70 year exposure to | ug/m3 of a Class A toxic air
pollutant.

NEW SECTION

WAC 173-460-030 REQUIREMENTS, APPLICABILITY
AND EXEMPTIONS. (1) Requirements. Except as provided in this
chapter a new toxic air pollution source shall mect the following
requirements:

(a) The source shall conform with all applicable federal and state air
pollution control rules and regulations; and

(b) The source shall use T-BACT to control ecmissions; and

(c) The source shall demonstrate protection of human health and
safety as listed in WAC 173-460-070 by using the procedures estab-
lished in WAC 173-460-080, or failing that, demonstrate compliance
by using the additional second tier procedures in WAC 173-460-090
and/or 173-460-100.

(2) Applicability.

(1) The provisions of this chapter shall apply state-wide. The au-
thority shall enforce WAC 173-460--010. 173-460-020, 173-460-030,
173-460-040, 173-460-050, 173-460-060, 173-460-070, 173-460—
080. 173-460-130, 173-460-140, 173-460-150, and 173-460-160.

(b) Except as provided in this chapter, any new toxic air pollutant
source listed in (b)(i), (ii). or (iii) of this subsection that may emit a
Class A or Class B TAP into the ambicnt air is subject to thesc
regulations:

(i) Standard industrial classifications:

(A) Major group 10-Mectal mining.

(B) Major group 12-Bituminous coal and lignite mining.

(C) Major group 13-0il and gas extraction.

(D) Manufacturing industries major groups 20-39.

(E) Major group 49-Electric, gas. and sanitary services except 4971
irrigation systems.

(F) Dry clcaning plants, 7216.

(G) General medical surgical hospitals, 8062.

(H) Specialty hospitals, 8069.
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(1) National security, 9711.

(ii)) Any source or source category listed in WAC 173-400-100,
173-400-115(2), or 173-490-030(1) except WAC 173-490-030
(1)(e) gasoline dispensing facilitics.

(iii) Any of the following sourccs:

(A) Landfills.

(B) Sites subject to chapter 173-340 WAC Modcl Toxics Control
Act—Cleanup regulation. ’

(3) Exempt sources.

(a) Containers such as tanks, barrels, drums, cans, and buckets are
exempt from the requircments of this chapter unless equipped with a
vent other than those required solcly as safety pressure release devices
that emit or may emit any toxic air pollutant, which arc used in con-
nection with the operation, maintenance, or repair of a stationary
source.

(b) Nonprocess fugitive cmissions of toxic air pollutants from sta-
tionary sources, such as construction sites, unpaved roads, coal piles,
waste piles, and fuel and ash handling operations are exempt {rom
WAC 173 450-040.

(¢) The following sourccs arc generally cxempt from the require-
ments of WAC 173-460-050, 173-460-070, 173-460-080, and 173~
460-090. However, the authority may on a case-by—casc basis, require
compliance with these sections if the authority detcrmines that the
amount of emissions, naturc of pollutant, or source location indicate
that the ambient impact should be evaluated.

(i) Perchloroethylene dry cleaners

(ii) Petroleum solvent dry clcaning systems

(iii) Solvent metal cleancrs

(iv) Spray coating operations

(v) Abrasive blasting

(d) Demolition and renovation projects involving asbestos removal
and disposal are exempt from the requirements of this chapter.

NEW SECTION

WAC 173-460-040 NEW SOURCE REVIEW. (1) Applica-
bility. This chapter supplements the new source review requirements of
WAC 173-400-110 by adding additional new source review require-
ments for toxic air pollutant sources. If a notice of construction is re-
quired under both chapter 173-400 WAC and this chapter, the written
applications shall be combined.

(a) A notice of construction shall be filed with the authority prior to
the construction, installation, or cstablishment of a new toxic air pol-
lutant source unless conditions in (c) and (d) of this subsection apply
to the new source. A notice of construction is a written application to
permit construction of a new source.

(b) The noticc of construction and new source review applies only to
the affected emission unit(s) and the contaminants emitted from the
emission unit(s).

(c) The owner or operator of a new toxic air pollutant source shall
notify the authority if the new source replaces air poliution control
equipment or process cquipment. The authority may require a notice of
construction for replacement of air pollution control cquipment or pro-
cess equipment.

(d) The owner or operator of a new toxic air pollutant sourcc is not
required to notify or filc a notice of construction with the authority if
any of the following conditions arc met:

(i) Routine maintenance or repair requires cquivalent replacement
of air pollution control cquipment; or

(ii) The new source is a minor process change(s) that docs not in-
crease capacity, docs not increase toxic air pollutant emissions signifi-
cantly and total toxic air pollutant emissions do not exceed the emis-
sion rates specified in small quantity emission rate tables in WAC
173-460-080; or

(iii) The new source is the result of minor changes in raw material
composition where:

(A) Ambicnt air impact by an individual chemical changes:

(B) Overall toxicity does not increasc: and

(C) The raw matcrial changes do not causc an acceptable source
impact limit to be cxceeded: or

(iv) The new source is a nonprocess fugitive emission source of toxic
air polfutants and it is the only toxic air pollutant source subject to this
chapter.

(2) Additional information. Within thirty days of reccipt of a notice
of construction, the authority may require the submission of additional
plans, specifications, and other information necessary for the review of
the proposed new or modificd source.
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(3) Requirements for new toxic air pollutant sources. The authority
shall review notice(s) of construction, plans, specifications, and other
associated information to determine that:

(a) The source will be in accord with applicable federal and state air
pollution control rules and regulations;

(b) The source will use T-BACT for emissions control; and

(c) The source demonstrates compliance with WAC 173-460-070
by using the procedures established in WAC 173-460-080 or, failing
that, demonstrates compliance, by using the additional procedures in
WAC 173-460-090 and /or 173-460-100.

(4) Preliminary determination. Within thirty days after receipt of all
information required, the authority shall:

(a) Make preliminary determinations on the matters set forth in this
section; and

(b) Initiate compliance with the provisions of WAC 173-400-171
rclating to public notice and public comment, as applicable.

(5) Final determination. If, after review of all information received
including public comment, the authority finds that all the conditions in
this section are satisfied, the authority shall issue a regulatory order to
approve the notice of construction for the proposed new source or
modification. If the authority finds that the conditions in this section
are not satisfied, the authority shall issue an order for the prevention of
construction, installation, or establishment of the toxic air pollution
source(s).

(6) Appeal of decision. A final notice of construction decision may
be appealed to the pollution control hearings board pursuant to chapter
43.21B RCW.

(7) Commencement of construction. The owner(s) or operator(s) of
the new source shall not commence construction until the applicable
notice of construction has been approved.

(8) Operation and maintenance plan. As a condition of notice of
construction approval; prior to start up, the authority may require a
plan for the operation and maintenance of ali cquipment and proce-
dures to assure continuous compliance with this chapter.

(a) A copy of the plan shall be filed with the authority upon request.

(b) The plan shall reflect good industrial practice and may include
operating paramcters and maintenance procedures, and shall be up-
dated to reflect any changes in good industrial practice.

(c) Submittal of all plans should coincide with the authorities re-
porting requirements where applicable.

(9) Jurisdiction. Emission of toxic air poliutants that exceed the ac-
ceptable source impact levels listed in WAC 173-460-150 and 173~
460-160 requires ecology and, if applicable, authority approval as
specified in WAC 173-460-090 and 173-460-100.

NEW SECTION

WAC 173-460-050 REQUIREMENT TO QUANTIFY EMIS-
SIONS. (1) New sources.

(a) When applying for a notice of construction, an owner or opera-
tor of a new toxic air pollution source shall quantify emissions of each
TAP or combination of TAPs that will be used for modeling proce-
dures in subsection (3)(b)(i) of this section that may be discharged af-
ter applying required control technology and submit that information
to the authority.

(b) Emissions shall bc quantified in sufficient detail to determine
whether the source complies with the requirements of this chapter.

(2) Small quantity sources.

Sources that choose to use small quantity emission ratc tables in-
stead of using dispersion modeling shall quantify emissions as required
under WAC 173-460-080, in sufficient detail to demonstrate to the
satisfaction of the authority that the emissions are less than the appli-
cable cmission rates listed in WAC 173-460-080.

(3) Level of detail.

An acceptable source impact level analysis under WAC 173-460-
080, may be based on a conservative estimate of emissions that repre-
sents good engincering judgment. If compliance with WAC 173-460~
070 and 173-460—080 cannot be demonstrated, morc precisc cmission
estimates shall be used prior to WAC 173-460-090.

(4) Mixtures of toxic air pollutants.

(a) An owner or operator of a source that may discharge more than
one toxic air pollutant may demonstrate compliance with WAC 173-
460-070 and 173-460-080 by:

(i) Quantifying cmissions and performing modeling for cach TAP
individually; or

(ii) Using procedures approved by the authority to sum all TAP
cmissions and perform modeling for the total TAP emissions and com-
parc maximum ambient levels to the smallest ASIL: or
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(iii) Equivalent procedures may be uscd if approved by ecology.

(b) Related substances listed as Class A TAPs or members of a
group of substances listed as a Class A TAP, shall be considered to-
gether as one TAP. For example, all hexavalent compounds of chromi-
um shall be considered together as onc TAP.

(c) Dioxin and furan emissions shall be considered together as one
TAP and expressed as an equivalent emission of 2,3,7,8 TCDD based
on the relative potency of the isomers in accordance with United States
Environmental Protection Agency (EPA) guidelines.

Note: Copies of EPA "Interim procedures for estimating risks associated with

exposures to mixtures of chlorinated dibenzo-p—dioxins and
dibenzofurans (CDDs and CDFs). 1989 Update" are available by re-
questing EPA /625/3-89/016, March 1989 from ORD Publications
(513) 684-7562.

(d) Polyaromatic hydrocarbon (PAH) emissions. The owner-or op-
erator of a source that may cmit a mixture of polyaromatic hydrocar-
bon emissions shall quantify the following PAHs and shall consider
them together as one TAP cquivalent in potency to benzo(a)pyrene:
benzo(a)anthracene, benzo(b)fluoranthene, benzo(k)fAuoranthene,
chrysene, dibenzo(a,h)anthracene, indenol(1,2,3~cd)pyrene,
benzo(a)pyrene. The acceptable source impact analysis shall be con-
ducted using the polyaromatic hydrocarbon emission ASIL contained
in WAC 173-460-150(3).

(e) Uncontrolled roof vent emissions from primary aluminum smelt-
ers. The owner or operator of a primary aluminum smelter that may
emit a mixture of polyaromatic hydrocarbons from uncontrolled roof
vents shall quantify PAH emissions using cither of thc following
methods:

(1) Quantify PAH cmissions using thc procedures in (d) of this sub-
section; or

(ii) Multiply the total particulatc emission mass from the uncon-
trolled roof vents by the percent of the particulate that is extractable
organic matter. The percent extractable organic matter shall be con-
sidered one percent of total particulate matter unless ecology deter-
mines that the percent extractable organic matter is likely to exceed
one percent. The acceptable source impact analysis shall be conducted
using the primary aluminum smelter uncontrolled roof vent PAH
emission ASIL contained in WAC 173-460-150(3). Note: For exam-
ple, 100 grams of particulate air cmission mass timcs one percent
yields one gram of PAH cmissions.

NEW SECTION

WAC 173-460-060 CONTROL TECHNOLOGY REQUIRE-
MENTS. Except as provided for in WAC 173-460-030, a person shall
not establish, operate. or causc to be cstablished or operated any new
toxic air pollutant source without installing and operating T-BACT.
Satisfaction of the performance requircments listed below fulfill the T~
BACT requirement for those particular sources.

(1) Perchloroethylcne dry cleaners. The entire dryer exhaust shall be
vented through a control device which will reduce VOC cemissions to 5
kg or less per 100 kg dry weight of cleaned articles.

(a) The control device shall mect one of the following conditions:

(i) The exhaust from a carbon adsorber shall contain tess than 100
ppm perchloroethylene as measured over a period of onc minute beforc
dilution; or

(i) The air temperaturce at the outlet of a refrigerated condenser
shall reach seven degrees centigrade or less during the cool-down peri-
od. A temperature gauge with a minimum range from negative thirty—
two to seventy-five degrees centigrade shall be installed and main-
tained on the condenscr outlet duct; or

(iii) The demonstrated control cflicicncy for any other control device
shall be ninety percent or greater by weight, prior to the discharge to
the atmosphere measured over a complete control eycle.

(b) The operation of any perchlorocthylene dry cleaner shall mect
all of the following conditions:

(i) All leaking components shall be repaired immediately; and

(i) All filtration cartridges shall be drained in the filicr housing or
other enclosed container before discarding the eartridges.

(2) Petrolcum solvent dry cleaning systems. A petroleum solvent dry
cleaning system shall include the following:

(a) All cleancd articles are dried in a solvent recovery dryer or the
entire dryer exhaust is vented through a properly functioning control
device which will reduce emissions to no more than 3.5 kg of VOC per
100 kg dry weight of cleancd articles; and

(b) All cartridge filtration systems are drained in their scaled hous-
ing or other enclosed container before discarding the cartridges; and
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(c) All leaking components shall be repaired immediately.

(3) Chromic acid plating and anodizing. The facility—wide uncon-
trolled hexavalent chromium emissions from plating or anodizing tanks
shall be reduced by at least ninety-five percent using either of the fol-
lowing control techniques:

(a) An antimist additive or other equally cffective control method
approved by ecology or authority; or

(b) The tank is equipped with:

(i) A close capture system which shall be in place and in operation
at all times electrical current is applied to the tank; and

(ii) An emission control system which limits hexavalent chromium
emissions to no more than 0.18 milligrams per ampere—hour of electri-
cal charge applied to the tank or uncontrolled emissions shall be re-
duced by ninety-five percent.

(4) Chromic acid and plating (greater than | kilogram). If the fa-
cility—wide hexavalent chromium emissions from chromic acid plating
and anodizing are greater than 1 kilogram per year after the applica-
tion of control techniques required by subsection (3) of this section, the
facility-wide hexavalent chromium emissions shall be reduced by at
least ninety—nine percent using either of the following control
techniques:

(a) An antimist additive or other equally effective control method
approved by ecology or authority; or

(b) The tank is equipped with:

(i) A close capture system which shall be in place and in operation
at all times electrical current is applied to the tank; and

(ii) An emissions control system which limits hexavalent chromium
emissions to no more than 0.006 milligrams per ampere~hour of elec-
trical charge applied to the tank or uncontrolled emissions shall be re-
duced by ninety—nine percent.

(5) Solvent metal cleaners.

(a) Any solvent metal cleaner shall include all of the following
equipment:

(i) A cover for the solvent tank which shall be closed at all times
except when processing work in the degreaser. However, the cover
shall be closed to the maximum extent possible when parts are being
degreased;

(ii) A facility for draining cleaned parts such that the drained sol-
vent is returned to the solvent tank;

(iii) For cold solvent cleaners, a freeboard ratio greater than or
equal to 0.75;

(iv) Vapor degreasers shall have:

(A) A high vapor cutofl thermostat with manual reset; and

(B) For degreasers with spray devices, a vapor—up thermostat which
will allow spray operation only after the vapor zonc has risen to the
design level; and

(C) Either a freeboard ratio greater than or equal to 0.75 or a re-
frigerated freeboard chiller; and

(v) Conveyorized vapor degreasers shall have:

(A) A drying tunnel or a rotating basket sufficicnt to prevent
cleancd parts- from carrying liquid solvent out of the degreaser; and

(B) A high vapor cutoff thermostat with manual resct; and

(C) A vapor-up thermostat which will allow conveyor movement
only after the vapor zone has risen to the design vapor level.

(b) The opcration of any solvent metal cleancr shall meet the fol-
lowing requirements:

(i) Solvent shall not leak from any portion of thc degreasing
cquipment;

(i) Solvent, including wastc solvent, shall be stored in closed con-
tainers and shall be disposed of in such a manner as to prevent its
cvaporation into the atmosphere;

(iii) For cold cleancrs, cleaned parts shall be drained until dripping
ccases: and

(iv) Degreasers shall be constructed to allow liquid solvent from
cicaned parts to drain into a trough or cquivalent device and return to
the solvent tank. '

(c) For open—top vapor degreasers, solvent drag—out shall be mini-
mized by the following measures:

(i) Racked parts shall be allowed to fully drain;

(i) The work load shall be degreased in the vapor zone until con-
densation ceases;

(iii) Spraying operations shall be donc within the vapor layer;

(iv) When using a powered hoist, the vertical speed of parts in and
out of the vapor zone shall be less than three meters per minute (ten
fect per minute);
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(v) When the cover is open, the lip of the degreaser shall not be ex-
posed to steady drafts greater than 15.3 meters per minute (fifty feet
per minute); and

(vi) When equipped with a lip exhaust, the fan shall be turned off
when the cover is closed.

(d) For conveyorized vapor degreasers, solvent drag—out shall be
minimized by the following mcasures:

(i) Racked parts shall be allowed to fully drain; and

(ii) Vertical conveyor speed shall be maintained at less than three
meters per minute (ten feet per minutc).

(6) Spray coating operations.

(a) The following spray equipment or techniques shall be used when
applying more than seventy—five gallons/ycar of a coating containing a
TAP. This spray equipment is not required for topcoating or in—field
touchup operations if the use of these techniques would result in re-
work and an overall emission incrcase.

(i) Electrostatic spray; or

(ii) High volume low pressurc (HLVP) spray; or

(iii) Another spray coating technique which has been demonstrated
to have at least sixty—five percent transfer cfficicncy and which has re-
ceived prior written approval.

(b) All solvents flushed through the spray equipment during equip-
ment cleanup shall be collected in closed, nonabsorbent and nonlcaking
containers without the atomization of the solvent into the open air.

(c) Spray coating operations should bc performed inside a booth de-
signed to capture overspray unless the structure or items are too large
to be reasonably handled indoors.

(7) Abrasive blasting.

(a) Abrasive blasting should be performed inside a booth designed to
capture the blast grit or overspray.

(b) Outdoor blasting of structures or items too large to bc reason-
ably handled indoors should cmploy control measures such as curtail-
ment during windy periods and enclosurc of the arca being blasted
with tarps.

(c) Outdoor blasting should be performed with cither steel shot or
an abrasive containing less than one percent (by mass) which would
pass through a No. 200 sicve.

(d) All abrasive blasting with sand shall be performed inside a
blasting booth or cabinet.

NEW SECTION

WAC 173-460-070 AMBIENT IMPACT REQUIREMENT.
When applying for a notice of construction under WAC 173--460-030,
the owner or operator of a new toxic air pollutant source shail demon-
strate that emissions from the source are sufficiently low to protect hu-
man health and safety from potential carcinogenic and/or other toxic
effects. Compliance shall be demonstrated in any arca reasonably sub-
ject to public access. The source shall demonstratc compliance by us-
ing procedurcs established in this chapter after complying with the
control technology requircments in WAC 173-460-060.

NEW SECTION

WAC 173-460-080 DEMONSTRATING AMBIENT IMPACT
COMPLIANCE. (1) When applying for a notice of construction un-
der WAC 173-460-030, the owner or operator of a new toxic air pol-
lutant source shall complete an acceptable source impact level analysis
for Class A and Class B TAPs.

(2) Acceplable source impact analysis.

(a) Carcinogenic effects. The owner or operator shall use dispersion
modeling to estimate the maximum incremental ambient impact of
each Class A TAP from the source and compare the estimated ambi-
ent values to the Class A acccptable source impact levels in WAC
173-460-150. If applicable, the source may usc the small quantity
emission rate tables in (€) of this subscction.

(b) Other toxic cffects. The owner or operator shall use dispersion
modeling to estimate thc maximum incremental ambicnt impact of
cach Class B TAP from the source and compare the estimated ambicnt
values to the Class B acceptable source impact levels in WAC 173
460-160. If applicable, the source may usc the small quantity emission
rate tables in (e) of this subscction.

(c) Dispersion modcling. The owner or operator shall use dispersion
modeling techniques in accordance with EPA guidelines. If concentra-
tions predicted by dispersion screening models cxceed applicable ac-
ceptable source impact levels, more refined modcling and/or emission
estimation techniques shall be used. Refined modcling techniques shall
be approved by ccology and the authority. (Note: EPA's guideline on
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Air Quality Models, EPA 450/2-78—-0277R, can be obtained through
NTIS (703) 487-4650).

(d) Averaging times. The owner or operator shall use the averaging
times in (d)(i), (ii), (iii) of this subsection unless alternate averaging
times are approved by ecology. Ecology may allow the use of an alter-
nate averaging time if it determines that the operating procedures of
the source may cause a high concentration of a TAP for a short period
and that consideration of potential health effects due to peak exposures
may be warranted for the TAP.

(i) An annual average shall be used for Class A TAPs listed in
WAC 173-460-150(2).

(i) The averaging times specified in WAC 173-460-150(3) shall be
used for Class A TAPs listed in WAC 173-460~150(3).

(iii) A twenty—four—hour averaging time shall be used for Class B
TAPs listed in WAC 173-460-160.

(c) Small quantity emission rates. Instead of using dispersion mod-
cling to show compliance with ambient impact demonstration require-
ments in WAC 173-460-080 and 173-460-090, a source may use the
..... y emission rate tahles far all toxic air pollutants with ac-
ceptable source impact levels equal to or greater than 0.001 ug/m3. A
source must first meet control technology and emission quantification
requirements of WAC 173-460-050 and 173-460-060, then demon-
strate that the source emission rate does not cxceed the rates specified
in the appropriate table below.

SMALL QUANTITY EMISSION RATES
CLASS A TOXIC AIR POLLUTANTS

TAP Emissions
Pounds per Year

Acceptable Source Impact
Level (Annual ug/m3)

0.001 to 0.0099 0.5
0.01 10 0.12 5.0
0.13 10 0.99 50
1.010 10 500

SMALL QUANTITY EMISSION RATES
CLASS B TOXIC AIR POLLUTANTS
TAP Emissions
Pounds per Year  Pounds per Hour

Acceptable Source Impact
Level (24 hour ug/m3)

Less than | 175 0.02
11099 175 0.02
10 t0 29.9 1,750 0.20
30 to 59.9 5,250 0.60
60 10 99.9 10,500 1.20
100 o 129.9 17,500 2.0
130 to 250 22,750 2.6
Greater than 250 43,748 5.0

(3) Criteria for compliance. Compliance with WAC 173-460-070 is
demonstrated if the authority determines that, on the basis of the ac-
ceptable source impact analysis, the source’s maximum incremental
ambicnt air impact levels do not exceed the Class A or Class B ac-
ceptable source impact levels in WAC 173-460-150 and 173-460-
160; or, if applicable, the source TAP emission rates do not exceed the
rates specified in subsection (2)(¢) of this scction.

NEW SECTION

WAC 173-460-090
Applicability.

(a) The owner or operator who cannot demonstrate class A or class
B TAP source compliance with WAC 173-460-070 and 173-460-080
using an acceptable source impact level analysis as provided in WAC
173-460-080(2), may submit a petition requesting ccology perform a
second ticr analysis evaluation to determine a mcans of compliance
with WAC 173-460-070 and 173-460-080 by establishing allowable
emissions for the source. Petitions for second tier analysis evaluation
shall bc submitted to the local authority or ecology if ccology has ju-
risdiction over the source. Petitions recceived by local authorities shall
be submitied to ecology within ten days of receipt. A second tier
analysis evaluation may be requested when a source wishes to more
accurately characterize risks, to justify risks greater than acceptable
source impact levels, or to otherwise modify assumptions to more ac-
curately represent risks. Ecology shali specify the maximum allowable

SECOND TIER ANALYSIS. (1)
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emissions of any class A or class B TAP source based on ccology's
second tier analysis evaluation.

(b) Ecology shall evaluate a sourcc's sccond tier analysis only if:

(i) The authority has advised ccology that other conditions for pro-
cessing the notice of construction have bcen met; and

(ii) Emission controls contained in thc conditional notice of con-
struction represent at least T-BACT; and

(iii) Ambient concentrations exceed acceptable source impact levels
after using more refined emission quantification and air dispersion
modeling techniques.

(c) Ecology shall dctermine whether the conditions in (b)(i), (ii),
and (iii) of this subsection for a second ticr analysis have been satisfied
within ten working days of receipt of all information nceded to make
the determination. The matter shall be rcturned to the authority if
ecology finds the conditions for a sccond tier analysis evaluation have
not been met.

(2) Jurisdiction.

(a) Any second ticr analysis application submitted by a source wish-
ing to emit toxic air pollutants at levels greater than the acceptable
source impact level contained in WAC 173-460-150 or 173-460-160
shall be approved or rejected by ccology.

(b) Any ncw cmission limits approved by ccology as a result of the
second tier analysis cvaluation shall be enforced by the authority pro-
vided the authority approves the new emission limits.

(3) Approval criteria.

(a) Based on the sccond tier analysis, ccology may approve the
emissions of TAPs from a source where ambient concentrations exceed
acceptable source impact levels only if it determines that emission
controls represent at least T-BACT and the source demonstrates that
emissions of Class A TAPs are not likely to result in an increased can-
cer risk of more than onc in one hundred thousand. The emission of
Class A TAPs at levels likcly to result in an increased cancer risk of
more than one in one hundred thousand requires the approval of the
director after complying with WAC 173-460-100.

(b) Ecology shall consider the second tier analysis and other infor-
mation submitted by the applicant as well as department of health
comments.

(i) Comments from other agencies and universitics with appropriate
expertise may also be considered in the decision to approve emissions
that exceed acceptable source impact levels.

(ii) Public comments shall be considered if the source applics for a
risk management decision under WAC 173-460—100.

(4) Contents of the second ticr analysis.

(a) The second tier analysis consists of a health impact assessment.
The applicant shall complete and submit a health impact assessment to
ecology which includes the following information. Ecology may ap-
prove the submittal of less information if it determines that such in-
formation is sufficient to perform the second tier analysis evaluation.
The health impact assessment shall be prepared in accordance with
EPA's risk assessment guidelines as defined in WAC 173-460-020(8).

(i) Demographics such as population size, growth, and sensitive
subgroups;

(ii) Toxicological profiles of all toxic air pollutants that exceed the
ASIL;

(iii) Characterization of existing pathways and total daily intake for
toxic air pollutants that cxceed the ASIL;

(iv) Contribution of the proposed source toward total daily intake
for toxic air pollutants that excced the ASIL;

(v) Using existing data, characterization of risk from current expo-
sure to the toxic air pollutants that cxceed the ASIL. This includes
existing TAP sources in the arca, and anticipated risk from the new
source;

(vi) Additive cancer risk for all Class A toxic air pollutants which
may be cmitted by the source:

(vii) Other information requested by ccology and pertinent to ecolo-
gy's decision to approve the second tier application:

(viii) Uncertainty in the data: and

(ix) Length of exposurc and persistence in the environment.

(b) The health assessment shall utilize current scientific information.
If approved by ccology. new scientilic information on the toxicological
characteristics of toxic air pollutants may be uscd to justify modifica-
tions of upper bound unit risk factors uscd to calculate ASILs in WAC
173-460-150 and/or absorption rates of individual toxic air pollutants.

(5) Additional information.

(a) If approved by ccology. ncwly discovered scientific information
which was unavailablc at the time of the original submission of thc
health assessment may be used (o justify modifications of the original
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health assessment. Ecology may approve the additional information if
the source exercised due diligence at the time of original submission.

(b) Within thirty days after receipt of the second tier analysis and
all supporting data and documentation, ecology may require the sub-
mission of additional information necded to evaluate the second tier
analysis.

(6) Determination.

(a) If the second tier analysis is approved by ecology, ecology will
return the petition to the authority and the authority may approve the
notice of construction. .

(b) The authority shall specify allowable emissions consistent with
ecology’s second tier analysis evaluation dctermination expressed in
weight of pollutant per unit time for each emissions unit involved in
the application. The notice of construction shall also include all re-
quirements necessary to assure that conditions of this chapter and
chapter 173-400 WAC are satisfied.

(7) Public notification requirements.

Ecology decisions regarding second tier analysis or dccisions under
WAC 173-460-100 shall comply with public notification requirements
contained in WAC 173-400-171.

NEW SECTION

WAC 173-460-100 REQUEST FOR RISK MANAGEMENT
DECISION. (1) Applicability. The owner or operator of a source that
emits Class A TAPs that are likely to result in an increased cancer risk
of more than onc in one hundred thousand may request that ccology
establish allowable emissions for the source.

(2) Contents of the application.

The applicant shall meet the submittal requircments of WAC 173—
460-090(1) and submit all materials required under WAC 173-460-
090 (4) and (5). The applicant may submit the request for a risk
management decision concurrently with the second tier analysis appli-
cation. Prior denial of the second ticr analysis application under WAC
173-460-090(6) is not required.

(3) Criteria for approval. Ecology may approve the cmissions of
TAPs from a source where ambient concentrations are likely to result
in an increased cancer risk of more than onc in one hundred thousand
only if the source first demonstrates the following:

(a) Proposed cmission controls represent all known available tech-
nology without taking into consideration economies or other costs; and

(b) Application of all known available toxic air pollution prevention
methods to reduce, avoid, or eliminate toxic air pollutants prior to their
generation including recycling, chemical substitution, and efforts to re-
design processcs; and

(c) The proposed changes will result in a greater bencfit to the envi-
ronment as a whole.

(4) Additional methods to reduce toxic air pollutants. In addition to
the requirements in subsection (3) of this section, the owner or opera-
tor may proposc and ccology may consider innovative or established
measures that are likely to reduce community cxposure to toxic air
pollutants provided that such measures are not already required. Ex-
amples of innovative measures include but arc not limited to:

(a) Reducing vehicle miles traveled to the facility through vanpool
programs and transportation management plans:

(b) Permanent removal of woodstoves: and

(¢) Purchasing used automobiles. Examples of established methods
include, but are not limited to, emission bubbles and offsets.

(5) Public involvement. In addition to the public notice and com-
ment requirements of WAC 173-400-171, the owner or operator shall:

(a) Present the results of the sccond tier analysis, the proposed
emission controls, pollution prevention methods, additional proposed
mecasures, and remaining risks; and

(b) Participate in discussions with and answer questions from the
affected community.

(6) Time limitation. The owner or operator shall commence con-
struction within cighteen months of the director's approval.

NEW SECTION

WAC 173-460-110 ACCEPTABLE SOURCE IMPACT LEV-
ELS. There arc three types of acceptable source impact levels: Risk—
bascd, threshold-based, and special aceeptable source impact levels.
They are computed as follows:

(1) Risk—based acceptable source impact levels for Class A TAPs.
Risk~based acceptable source impact levels means the annual average
conccntration, in micrograms per cubic meter, that may causc an in-
crcased cancer risk of onc in onc million. Ecology shall calculate the
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risk-based acceptable source impact levels for Class A TAPs in WAC
173-460-150(2) using the following equation:

Risk based ASIL = RISK x LIFE
(ug/m3)
URF x ABS x DUR
Where:

RISK=Cancer risk tevel (I in 1,000,000)

LIFE=Lifetime (70 years)

URF=Upper bound unit risk factor as published in IRIS data base or other
appropriate sources (ug/m3)-1.

ABS=Absorption percentage (100%)

DUR=Duration of exposure (24 hours per day for 70 years)

(2) Threshold—based acceptable source impact levels for Class B
TAPs. Threshold-based acceptable source impact levels in WAC 173~
460-160 shall be determined as follows:

(a) If a Class B TAP has an Environmental Protection Agency In-
halation Reference Dose, the inhalation reference dose and specified
averaging time shall be used.

(b) Other Class B TAP acceptable source impact levels shall be de-
termined by dividing the TLV-TWA by threc hundred to calculatc a
twenty—four hour TWA acceptable source impact level.

(3) Special acceptable source impact lcvels.

(a) Ecology may establish special acceptable source impact levels for
TAPs for which upper bound risk factors or TLVs have not been cs-
tablished, or for mixtures of compounds if it determines that the above
acceptable source impact level methods are not appropriate, do not ad-
equately protect human health or arc overly stringent.

(b) The averaging times for special ASILs are listed in WAC 173~
460-150(3).

NEW SECTION

WAC 173-460-120 SCIENTIFIC REVIEW AND AMEND-
MENT OF ACCEPTABLE SOURCE IMPACT LEVELS AND
LISTS. (1) Ongoing scientific review.

(a) To use the best available scientific information, ccology shall
conduct an ongoing review of information concerning whether to add
or delete toxic air pollutants to WAC 173-460-150 or 173-460-160,
what acceptable source impact levels should be used to review emis-
sions of TAPs, source applicability and exemptions.

(b) A complete review shall be made at least once every three years
at which time ecology shall consider scicntific information developed
by the E.P.A., Washington department of health, other states or other
scientific organizations, scientific information provided by any person,
and results of second tier analyses evaluations.

(2) Criteria for listing as Class A or Class B TAP.

(a) Ecology shall list a substance or group of substances as Class A
or Class B TAPs if the department has reason to belicve that the com-
pound or group of compounds arc likely to be emitted to the air from
an air pollution source and the air emission of such compound or com-
pounds could impact public health. The compounds shall be removed
from the list if ccology determines that these conditions no longer
exist.

(b) Ecology may list mixtures of compounds as Class A and/or
Class B TAPs if ccology determines that the health impact of the
emission mixture is likely to be different from the known individual
chemical impacts.

(3) Acceptable source impact level (ASIL).

Ecology may adopt an ASIL only il ccology dctermines that con-
centrations at that level will not unrcasonably ecndanger human health.

NEW SECTION

WAC 173-460-130 FEES. (1) Pursuant to RCW 70.94.i52,
ecology or the authority may charge a fee for the review of notices of
construction.

(2) The fee imposed under this section may not exceed the cost of
reviewing plans, specifications, and other information and administer-
ing such notice.

NEW SECTION

WAC 173-460-140 REMEDIES. Violations of this chapter arc
subject to the penalty provisions and/or other remedies provided in
chapter 70.94 RCW. .
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NEW SECTION

WAC 173-460-150 CLASS A TOXIC Alli POLLUTANTS:
KNOWN, PROBABLE AND POTENTIAL HUMAN CARCINO-
GENS AND ACCEPTABLE SOURCE IMPACT LEVELS.

(1) TABLE |
CLASS A TOXIC AIR POLLUTANTS
Known and Probable Carcinogens

CAS ¢ SUBSTANCE
75-07-0 Acetaldehyde
107-13-1 Acrylonitrile
309-00-2 Aldrin
— Aluminum smelter polyaromatic hydrocarbon
emissions
117-79-3 2-Aminoanthraquinone
97-56-3 o—Aminoazotoluene
92-67-1 4~Aminobiphenyl
61-82-5 Amitrole
— Arsenic and inorganic arsenic compounds
1332-21-4 Asbestos
2465-27-2 Auramine (technical grade)
56-55-3 Benz(a)anthracene
71-43-2 Benzene
92-87-5 Benzidine and its salts
50-32-8 Benzo(a)pyrene
204-99-2 Benzo(b)fRuoranthene
205-82-3 Benzo(j)fuoranthene
205-08-9 Benzo(k)fuoranthene
1694-09-3 Benzy! violet 4b
—_ Beryllium and compounds
111-44-4 Bis(2—chloroethyl)ether
117-81-7 Bis(2—-¢ethylhexyl)phthalate
542-88-1 Bis(chloromethyl)ether and technical-grade
chloromethyl methyl ether
106-99-0 1,3-Butadiene
3068-88-0 B-Butyrolactone
—_— Cadmium and compounds
56-23-5 Carbon tetrachloride
57-74-9 Chlordane
74-87-3 Chlorodibromoethane
67-66-3 Chloroform
107-30-2 Chloromethyl methyl ether (technical-grade)
108-43-0 Chlorophenols
126-99-8 Chloroprene
—_ Chromium, hexavalent metal and compounds
— Coke oven cmissions
8001-58-9 Creosote
135-20-6 Cupferron
94-75-7 2.4-D and csters
50-29-3 DDT (1,1,1 Trichloro-2.2-Bis(p~chlorophenyl)-
ethance)
613-35-4 N,N-Diacetylbenzidine
101-80-4 4.4'-Diaminodiphenyl ether
226-36-8 Dibenz(a,h)acridine
53-70-3 Dibenz(a,h)anthracenc
224-42-0 Dibenz(a,j)acridine
189-64-0 Dibenzo(a,h)pyrenc
191-30-0 Dibenzo(a.l)pyrenc
189-55-9 1,2:7.8-Dibenzopyrene (dibenzo(a.i)pyrene)
192-65--4 Dibenzo(a,e)pyrenc
1,4-Dichloro—2-butene
28434-86-8 3,3'-Dichloro—4.,4'-diaminodiphenyl cther
106-46-7 1.4-Dichlorobenzene
91-94-1 3,3'-Dichlorobenzidine
107-06-2 1,2-Dichioroethane (cthylenc chloride)
75-09-2 Dichloromethane (methylene chloride)
696-28-6 Dichlorophenylarsine (arsenic group)
78-87-5 1,2-Dichloropropane
60-57-1 Dieldrin
1615-80-1 1,2-Diethylhydrazine
101-90-6 Diglycidyl resorcinol cther
119-90-4 3,3'-Dimethoxybenzidine (ortol-dianisidine)
77-78-1 Dimethyl sulfate
540-73-8 1,2-Dimethylhydrazine
25321-14-6 Dinitrotoluenes (mixed)
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CAS §# SUBSTANCE
123-91-9 1,4-Dioxanc
— Dioxins and furans
122-66-7 1,2-Diphenylhydrazine
106-93-4 Ethylene Dibromide
75-21-8 Ethylcene oxide
50-00-0 Formaldchyde
Furium (nitrofuran group)
765-34-4 Glyciadaldchydc
76—44-8 Heptachlor
118-74-1 Hexachlorobenzene
319-84-6 Hexachlorocyclohexane (Lindance) Alpha BHC
319-85-7 Hexachlorocyclohexane (Lindane) Beta BHC
580-89-9 Hexachlorocyclohexane (Lindanc) Gamma BHC
67-72-1 Hexachlorocthane
193-39-5 Indeno(1.2,3—d)pyrene
—_— Isopropyl oils
301-04-2 Lead acctate
7446-27-7 Lead phosphate
129-15-7 2-Methyl-|-nitroanthraquinone
592-62-1 Mecthylazoxymethanol & acetate
3697-24-3 5—-Mecthylchrysene
101-14—4 4,4'-Methylencbis(2—chloroaniline) (MBOCA)
838-88-0 4,4'-Mcthylencbis(2-methylaniline)
101-77-9 4,4-Mecthylenedianiline
13552—44-8 4,4-Mcthylenedianiline dihydrochloride
64091-91-4 4—(Mecthylnitrosamino)~1-(3-pyridyi)—l—butanone
— Mirex
139-91-3 5—-(Morpholinomethyl)-3—((5-nitrofurfurylidenc)
amino)-2-oxazolidin one
924-16-3 N-Nirtrosodi-n~butylamine
134-32-7 1-Napthylamine
7440-02-0 Nickel and compounds
531-82-8 N-(4-(5-Nirto—2-furyl)-2-thiazotyl)acetamide
759-73-9 N-Nirtoso-n—cthylurca (NEU)
621-64-7 N-Nirtosodi-n-propylamine
10595-95-6 N-=Nirtosomethylethylamine
59-89-2 N-Nirtosomorpholinc
86-30-6 N-Nirtrosdiphenylamine
55-18-5 N-Nirtrosodicthylamine (dicthylnitrosoamine)
(DEN)
62-75-9 N-Nirtrosodimethylamine
602-87-9 S5—Nitroaccnaphthene
1836-75-5 Nitrofen
Nitrofurans Furazolidone
59-87-0 Nitrofurazone
555-84-9 I-(5-Nitrofurfurylidenc)amino)-2-imidazolidinone
126-85-2 Nitrogen mustard N—oxide
302-70-5 Nitrogen mustard n—oxide hydrochloride
79-46-9 2-Nitropropane
615-53-2 N=Nitroso-n—methylurcthane
2646-17-5 Oil orange SS
794-93-4 Panfuran S (dihydroxymethylfuratrizine)
127-18-4 Perchloroethylene (tetrachlorocthylene)
63-92-3 Phenoxybenzamine hydrochloride
N-Phenyl-2-napthylamine
-— Polyaromatic Hydrocarbons (PAH)
1336-36-3 Polychlorinated biphenyls (PCBs)
3761-53-3 Ponceau MX
P(p)(alpha, alpha, alpha)-Tetra—chlorotoluene
1746-01-6 2,3,7,8-Tetrachlorodibenzo—p-dioxin
(2,3,7,8-TCDD)
139-65-1 4,4'-Thiodianiline
1314-20-1 Thorium dioxide
584-84-9 2,4-Toluene diisocyanate
95-534 o-Toluidine & its hydrochloride
8001-35-2 Toxaphene
55738-54-0 Trans-2((Dimethylamino)methylimino)-5-
(5-nitro-2-furyl)
vinyl-1,3,4-oxadiazole
79-01-6 Trichloroethylene
25167-82-2 Trichlorophenol (mixed)
75-01-4 Vinyl Chloride

(2) TABLE H

CLASS A TOXIC AIR POLLUTANTS

WITH ESTABLISHED

WSR 91-01-083

ACCEPTABLE SOURCE IMPACT LEVELS

10-6 RISK
ASIL MICISO—
GRAMS/M
ANNUAL
CAS # SUBSTANCE AVERAGE
75-07-0 Acctaldehyde 0.4500000
107-13-1 Acrylonitrile 0.0150000
309-00-2 Aldrin 0.0002000
—_ Arsenic and inorganic arsenic compounds 0.0002300
1332-21-4  Asbestos (Note: fibers/ml) 0.0000042
71-43-2 Benzene 0.1200000
92-87-5 Benzidine and its salts 0.0000150
50-32-8 Benzo(a)pyrene 0.0006000
— Beryllium and compounds 0.0004200
111-44-4 Bis(2—chloroethyl)ether 0.0030000
542-88-1 Bis(chloromethyl)ether and technical—-
grade chloromethyl methyl ether 0.0000160
—_— Cadmium and compounds 0.0005600
56-23-5 Carbon tetrachloride 0.0670000
57-74-9 Chlordane 0.0027000
67-66-3 Chioroform 0.0430000
108-43-0 Cholorphenols 0.1800000
— Chromium, hexavalent metal and
compounds 0.0000830
o Coke oven emissions 0.0016000
50-29-3 DDT (1,1,1 Trichloro-2,2-Bis—
(p—chlorophenyl)-ethane) 0.0100000
1,4-Dichloro-2-butene 0.0003800
107-06-2 1,2-Dichloroethane (ethylene chloride)  0.0400000
75-09-2 Dichloromethane (methylene chloride)  2.0000000
60-57-1 Dieldrin 0.0002000
122-66-7 1,2-Diphenylhydrazine 0.0045000
106-93-4 Ethylene Dibromide 0.0045000
75-21-8 Ethylene oxide 0.0100000
50-00-0 Formaldehyde 0.0770000
76—44-8 Heptachlor 0.0007700
118-74-1 Hexachlorobenzene 0.0020000
67-72-1 Hexachloroethane 0.2500000
127-184 Perchloroethylene (tetrachloroethylene)  1.1000000
1746-01-6  2,3,7 8-Tetrachlorodibenzi-p-dioxin
(2,3,7,8-TCDD) 0.00000003
8001-35-2  Toxaphene 0.0030000
79-01-6 Trichloroethylene 0.8000000
25167-82-2 Trichlorophenol (mixed) 0.1800000
75-01-4 Vinyl Chloride 0.0230000
(3) TABLE 111
CLASS A TOXIC AIR POLLUTANTS
WITH SPECIAL ACCEPTABLE SOURCE
IMPACT LEVELS
ASIL
MICRO- _ AVERAGING
CAS § SUBSTANCE GRAMS/M® TIME
— Primary aluminum smelter 0.0013 Annual
uncontrolled roof vent
polyaromatic hydrocarbon
(PAH) emissions (Note:
Quantify according to
WAC 173-460-050 (4)(e))
61-82-5 Amitrole 0.6 24 hour
106-99-0 1,3~Butadiene 73.3 24 hour
126-99-8 B-Chloroprene 116.6 24 hour
94-75-7 2,4-D and esters 33.3 24 hour
106-46-7 1,4-Dichlorobenzene 1500 24 hour
78-87-5 1,2-Dichloropropane 1166.6 24 hour
77-78-1 Dimethyl sulfate 1.6 24 hour
540-73-8 1,2-Dimethylhydrazine 33 24 hour
123-91-9 1,4-Dioxane 300 24 hour
58-89-9 Lindane 1.6 24 hour
101-14-4 4,4'-Methylenebis
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ASIL
MICRO- AVERAGING
CAS # SUBSTANCE GRAMS/MJ TIME
(2-Chloroanilinc) (MBOCAQ.7 24 hour
101-77-9 4,4-Methylenedianiline 2.6 24 hour
7440-02-0  Nickel and compounds 33 24 hour
79-46-9 2-Nitropropanc 116.6 24 hour
— Polyaromatic hydrocarbon 0.0006 Annual
(PAH) emissions (Note:
Quantify according to
WAC 173-460-050 (4)(d))
584-84-9 2,4-Toluene diisocyanate 24 hour
95-53-4 O-Toluidine 24 hour

NEW SECTION

WAC 173-460-160 CLASS B TOXIC AIR POLLUTANTS
AND ACCEPTABLE SOURCE IMPACT LEVELS. The following
table lists Class B toxic air pollutants and acceplable source impact

levels:
CLASS B TOXIC AIR POLLUTANTS
AND
ACCEPTABLE SOURCE IMPACT LEVELS
ASIL MICROGRAMS/M 3
TWENTY—FOUR—HOUR

CAS # SUBSTANCE AVERAGE
86-88—4 ANTU 1.0
75-07-0 Acetic acid 833
108-24-7  Acetic anhydride 66.6
67-64-1 Acetone 5927.4
75-05-8 Acetonitrile 233.1
79-27-6 Acetylenc tetrabromide 50.0
107-02-8  Acrolein 0.8
79-06-1 Acrylamide 0.1
79-10-7 Acrylic acid 99.9
107-18-6  Allyl alcohol 16.7
106-92-3  Allyl glycidyl ether (AGE) 73.3
2179-59~1 Allyl propyl disulfide 40.0
7429-90-5 Aluminum, Al alkyls 6.7
7429-90-5 Aluminum, as AL metal dust 333
7429-90-5 Aluminum, as AL pyro powders 16.7
7429-90-5 Aluminum, as Al solublc salts 6.7
7429-90-5 Aluminum, as Al welding fumes 16.7
504-29-0  2-Aminopyridine 6.7
7664-41-7 Ammonia 59.9
12125-02-9 Ammonium chloride fume 333
3825-26~1 Ammonium perfluorooctanoate 0.3
7773-06-0 Ammonium sulfamate 333
628-63-7 n—-Amyl acetatc 1764.9
626-38-0  sec—Amyl acetate 2214.5
62-53-3 Aniline & homologues 333
29191-52—4 Anisidine (o-,p— isomers) 1.7
7440-36-0 Antimony & compounds as Sb 1.7
1309-64-4  Antimony trioxide, as Sb 1.7
7784-42-1 Arsine 0.7
8052—42-4  Asphalt (petroleum) fumes 16.7
1912-24-9  Atrazine 16.7
86-50-0 Azinphos—-methyl 0.7
7440-39-3 Barium, soluble compounds Ba 1.7
17804-35-2 Benomyl 333
94-36-0 Benzoyl Peroxide 16.7
100-44-7  Benzyl chloride 16.7
92-52-4 Biphenyl 5.0
1304-82-1 Bismuth telluride 333
1304-82-1 Bismuth telluride Se doped 16.7
1303-96—4 Borates, anhydrous 33
1303-96—4 Borates, decahydrate 16.7
1303-96—4 Borates, pentahydrate 33
1303-86-2 Boron oxide 333
10294-33—4 Boron tribromide 333
7726-95-6 Boron trifluoride 10.0
314-40-9  Bromacil 333
7726-95-6 Bromine 23
7789-30-2 Bromine pentafluoride 2.3
75-25-2 Bromoform 16.7
106-97-8  Butane 6327.0
111-76-2  2-Butoxyethano! 399.6
123-86—4  n—Butyl acetate 2364.3
105464  sec-Butyl acetate 3163.5
540-88-5  tert-Butyl acetate 3163.5

[102]

ASIL MICROGRAMS /M 3
TWENTY-FOUR—HOUR

CAS # SUBSTANCE AVERAGE
141-32-2  Butyl acrylate 183.2
71-36-3 n-Butyl alcohol 499.5
78-92-2 sec—Buty! alcohol 1015.7
75-65-0 tert-Butyl alcohol 999.0
1189-85-1 tert—Butyl chromate, as Cr03 0.3
2426-08-6 n—Butyl glycidyl ether (BGE) 449.6
138-22-7  n-Butyl lactate 833
109-79-5  Butyl mercaptan 50
109-73-9 Butylamine 50.0
89-72-5 o—sec-Butylphenol 99.9
98-51-1 p-tert—-Butyltoluene 199.8
156-62-7  Calcium cyanamide 1.7
1305-62-0 Calcium hydroxide 16.7
1305-78-8 Calcium oxide 6.7
76-22-2 Campbhor, synthetic 40.0
105-60-2  Caprolactam, dust 33
105-60-2  Caprolactam, vapor 66.6
2425-06-1 Captafol 0.3
133-06-2  Captan 16.7
63-25-2 Carbaryl 16.7
1563-66-2 Carbofuran 03
1333-86-4 Carbon black 11.7
75-15-0 Carbon disulfide 99.9
558-13-4  Carbon tetrabromide 417
353-50~-4  Carbonyl fluoride 16.7
120-80-9  Catechol 66.6
21351-79-1 Cesium hydroxide 6.7
8001-35-2 Chlorinated camphene 1.7
— Chlorinated diphenyl oxide 1.7
7782-50-5 Chlorine 10.0
10049-04—4 Chlorine dioxide 1.0
7790-91-2 Chlorine trifluoride 1.3
600-25-9  1—-Chloro—l-nitropropane 333
107-20-0  Chloroacetaldehyde 10.0
532-27-4  a—Chloroacetophenone 1.0
79-04-9 Chloroacetyt chloride 0.7
2698-41-1 o—Chlorobenylidene malonitrile 1.3
108-90-7  Chlorobenzene 1165.5
74-97-5 Chlorobromomethane 3496.5
75-45-6 Chlorodifluoromethane 11655.0
76-15-3 Chloropentafluoroethane 21045.6
76-06-2 Chloropicrin 23
2039-87-4 o-Chlorostyrene 949.1
95-49-8 o—Chlorotoluene 832.5
2921-88-2 Chlorpyrifos 0.7
7440-47-3 Chromium (I1) compounds, as Cr 1.7
7440-47-3 Chromium (I11) compounds, Cr 1.7
7440-47-3 Chromium (metal) 1.7
14977-61-8 Chromy! chloride 0.3
2971-90-6 Clopidol 333
7440-48-4 Cobalt as Co metal Dust and fu 0.2
10210-68-1 Cobalt carbonyl as Co 03
16842-03-8 Cobalt hydrocarbonyl 0.3
7440-50-8 Copper, Dusts and mists, as Cu 33
7440-50-8 Copper, Fume 0.7
— Cotton dust, raw 0.7
1319-77-3 Cresol, all isomers 73.3
4170-30-3 Crotonaldehyde 20.0
299-86-5  Crufomate 16.7
98-82-2 Cumene 815.9
420-04-2 Cyanamide 6.7
151-50-8  Cyanides, as CN 16.7
460-19-5  Cyanogen 66.6
506-77-4  Cyanogen chloride 20
110-82-7  Cyclohexane 3496.5
108-93-0  Cyclohexanol 666.0
108-94-1  Cyclohexanone 333.0
110-83-8  Cyclohexene 3380.0
108-91-8  Cyclohexylamine 133.2
121-82—4  Cyclonite 5.0
542-92-7  Cyclopentadiene 666.0
287-92-3  Cyclopentane 5727.6
13121-70-5 Cyhexatin 16.7
94-75-1 2,4-D 333
17702—41-9 Decaborane 1.0
8065-48-3 Demeton 0.3
117-81-7  Di(2-ethylhexyl)phthalate 16.7
123-42-2  Diacetone alcohol 799.2
333-41-5  Diazinon 0.3
334-88-3  Diazomethane 1.3
19287-45-7 Diborane 0.3
107-66—4  Dibutyl phosphate 16.7
84-74-2 Dibutyl phthalate 16.7
102-81-8  2-N-Dibutylaminoethanol 46.6
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ASIL MICROGRAMS /M !
TWENTY-FOUR-HOUR

CAS #f SUBSTANCE AVERAGE
594-72-9 1,1-Dichloro-1-nitroethanc 333
118-52-5 1,3-Dichloro-5.5-dimethyl hydantoin 0.7
7572-29—-4 Dichloroacetylene 1.3
95-50-1 o-Dichlorobenzene 999.0
106-46-7  p-Dichlorobenzene 1498.5
75-71-8 Dichlorodiftuoromethanc 16483.5
75-34-3 1,1-Dichloroethane 2697.3
111-44-4  Dichloroethyl ether 99.9
540-59-0 1,2-Dichloroethylene 2630.7
75-434 Dichloroftuoromethanc 133.2
78-87-5 1,2-Dichloropropanc 1165.5
542-75-6  Dichloropropene 16.7
75-99-0 2,2-Dichloropropionic acid 20.0
76-14-2 Dichlorotetrafluoroethane 233100
62-73-7 Dichlorvas 33
141-66-2  Dicrotophos 0.8
77-73-6 Dicyclopentadienc 99.9
102-54-5  Dicyclopentadienyl iron 333
60-57-1 Dieldrin 08
111-42-2  Diethanolamine 50.0
96-22-0 Diethyl ketone 23477
84-66-2 Diethyl phthalatc 16.7
109-89-7  Diethylamine 99.9
100-37-8  Diethylaminoethanol 166.5
11140-0  Diethylene triamine 13.3
75-61-6 Diftuorodibromomethanc 2863.8
2238-07-5 Diglycidyl ether 1.7
108-83-8  Diisobutyl ketone 499.5
108-18-9  Diisopropylamine 66.6
127-19-5  Dimethyl acetamide 116.6
124—40-3  Dimethylamine 59.9
121-69-7  Dimethylaniline 83.3
68-12-2 Dimethylformamide 99.9
57-14-7 1,1-Dimethylhydrazinc 33
131-11-3  Dimethylphthalate 16.7
148-01-6  Dinitolmide 16.7
534-52-1 Dinitro—o—cresol 0.7
528-29-0  Dinitrobenzene, all isomers 33
78-34-2 Dioxathion 0.7
122-39-4  Diphenylamine 333
123-19-3  Dipropyl ketone 782.6
34590-94-8 Dipropylene glycol methyl ether 1998.0
85-00-7 Diquat 1.7
97-77-8 Disulfiram 6.7
298-04-4  Disulfuton 0.3
128-37-0  2,6-Ditert. butyl-p—cresol 333
330-54-1 Diuron 333
1321-74-0 Divinyl benzene 166.5
2104-64-5 EPN 1.7
115-29~7  Endosulfan 0.3
72-20-8 Endrin 03
13838-16-9 Enflurane 1914.8
141-43-5  Ethanolamine 26.6
563-12-2 Ethion 1.3
110-80-5  2-Ethoxyethanol 63.3
111-15-9  2-Ethoxyethyl acctate 89.9
60-29-7 Ethyl Ether 3996.0
141-78-6  Ethyl acetate 4662.0
140-88-5  Ethyl acrylate 66.6
64-17-5 Ethyl alcohol 6327.0
541-85-5  Ethyl amy! ketone 4329
100-41-4  Ethyl benzene 1448.6
74-964 Ethyl bromide 2963.7
106-35—4  Ethyl butyl ketone 765.9
75-00-3 Ethyl chloride 8658.0
109-94-4  Ethyl formate 999.0
75-08-1 Ethyl mercaptan 33
78-10—4 Ethyl silicate 283.1
75-04-7 Ethylamine 59.9
107-07-3  Ethylene chlorohydrin 10.0
107-21-1 Ethylene glycol 416.3
628-96—6  Ethylene glycol dinitrate 1.0
107-15-3  Ethylenediamine 833
151-56—4  Ethylenimine 33
16219-75-3 Ethylidene norbornene 83.3
100-74-3  N-Ethylmorpholine 76.6
22224-92-6 Fenamiphos 03
115-90-2  Fensulfothion 0.3
55-38-9 Fenthion 0.7
14484-64-1 Ferbam 333
12604-58-9 - Ferrovanadium dust 33
—_— Febrous glass dust 333
— Fluorides, as F 8.3
7782-41-4  Fluorine 6.7

WSR 91-01-083

ASIL MICROGRAMS/M 3
TWENTY-FOUR-HOUR

CAS #f SUBSTANCE AVERAGE
944-22-9  Fonofos 03
75-12-7 Formamide 50.0
64-18-6 Formic acid 30.0
98-01-1 Furfural 26.6
98-00-1 Furfuryl alcohol 133.2
7782-65-2 Germanium tetrahydride 20
111-30-8  Glutaraidehyde 2.3
556~52-5  Glycidol 249.8
7440-58-6 Hafnium 1.7
151-67-7  Halothane 1332.0
142-82-5  Heptane (n-Heptane) 5328.0
87-68-3 Hexachlorobutadiene 0.8
77-47-4 Hexachlorocyclopentadiene 0.3
1335-87-1 Hexachloronaphthalene 0.7
684-16-2  Hexafluoroacetone 2.3
822-06-0  Hexamethylene diisocyanate 0.1
100-54~-3  Hexane (n—~Hexane) 599.4
— Hexane, other isomers 5994.0
591-78-6  2-Hexanone (MBK) 66.6
108-84-9  sec-Hexyl acetate 999.0
10741-5  Hexylene glycol 416.3
10035-10—6 Hydrogen bromide 333
7647-01-0 Hydrogen chloride 23.3
74-90-8 Hydrogen cyanide 33.3
7664-39-3 Hydrogen fluoride, as F 83
7722-84-1 Hydrogen peroxide 5.0
7783-07-5 Hydrogen selenide, as Se 0.7
7783-06-4 Hydrogen sulfide 46.6
123-31-9  Hydroquinone 6.7
999-61-1  2-Hydroxypropyl acrylate 10.0
95-13-6 Indene 149.9
7440-74-6 Indium, & compounds as In 03
7553-56-2 lodine 33
75-47-8 lodoform 333
1309-37-1 lIron oxide fume, Fe203 as Fe 16.7
13463-40-6 lron pentacarbonyl, as Fe 2.7
—_ Iron salts, soluble as Fe 3.3
123-92-2  Isoamyl acetate 1748.3
123-51-3  Isoamyl alcohol 1198.8
110-19-0  Isobutyl acetate 2331.0
78-83-1 Isobutyl alcohol 499.5
26952-21-6 Isocytl alcohol 899.1
78-59-1 Isophorone 833
4098-71-9 Isophorone diisocyanate 0.1
109-59-1 Isopropoxyethanol 349.7
108-21-4  Isopropy! acetate 3163.5
67-63-0 Isopropyl alcohol 3263.4
108-20-3  Isopropyl ether 3496.5
4016-14-2  Isopropyl glycidyl ether (IGE) 799.2
75-31-0 [sopropylamine 40.0
768-52-5  N-Isopropylaniline 333
463-51-4  Ketene 30
3687-31-8 Lead arsenate, as Pb3 (As04)2 0.5
7758-97-6 Lead chromate, as Cr 0.2
68476-85-7 Liquified petroleum gas 5994.0
7580-67-8 Lithium hydride 0.1
1309-48-4 Magnesium oxide fume 333
121-75-5  Malathion 333
108-31-6  Maleic anhydride ' 33
7439-96-5 Manganese Dust & compounds 16.7
7439-96-5 Manganese Fume 33
12079-65-1 Manganese cyclopentadienyl tricarbonyl 0.3
7439-97-6 Mercury, Aryl & inorganic cmpd 03
7439-97-6 Mercury, as Hg Alkyl compounds 0.03
© 7439-97-6 Mercury, vapors except alkyl 0.2
141-79-7  Mesityl oxide 199.8
79-41-4 Methacrylic acid 233.1
16752-77-5 Methomyl 8.3
72-43-5 Methoxychlor 333
109-86-4  2-Methoxyethanol 53.3
110-49-6  2-Methoxyethyl acetate 799
150-76-5  4-Methoxyphenol 16.7
137-05-3  Methyl 2-cyanoacrylate 26.6
79-20-9 Methyl acetate 2031.3
74-99-7 Methyl acetylene 5494.5
—_ Methyl acetylene-propadiene
mixture (MAPP) 5994.0
96-33-3 Methyl acrylate 116.6
67-56~1 Methyl alcohol 865.8
100-61-8  N-Methy! aniline 6.7
74-83-9 Methyl bromide 66.6
74-87-3 Methyl chioride 349.7
71-55-6 Methyl chloroform 6327.0
8022-00-2 Methyl demeton 1.7
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ASIL MICROGRAMS/MJ ASIL MICROGRAMS/MJ
TWENTY-FOUR-HOUR TWENTY—FOUR-HOUR
cas # SUBSTANCE AVERAGE CAS § SUBSTANCE AVERAGE
78-93-3 Methy! ethyl ketone (MEK) 1964.7 626-17-5  m-Phthalodinitrile 16.7
1338-23-4 Methyl ethyl ketone peroxide 5.0 1918-02—1  Picloram 333
107-31-3  Methyl formate 832.5 88-89-1 Picric acid 0.3
60-34-4 Methyl hydrazine 1.2 83-26-1 Pindone 0.3
74-88-4 Methyl iodide 333 142-64-3  Piperazine dihydrochloride 16.7
110-12-3  Methyl isoamyl kctonc 799.2 7440-06-4  Platinum, Metal 33
108-11-2  Methyl isobutyl carbinol 3330 7440-06-4  Platinum, Soluble salts as Pt 0.0
108-10-1 Methyl isobutyl kctone (MIBK) 682.7 1310-58-3 Potassium hydroxide 6.7
624-83-9  Methyl isocyanate 0.2 107-19-7  Propargyl alcohol 6.7
563-80—4  Methyl isopropyl kctonc 2347.7 57-57-8 B-Propiolactone 5.0
74-93-1 Methyl mercaptan 33 114-26-1  Propoxur 1.7
80-62-6 Methyl methacrylate 1365.3 79-09-4 Proprionic acid 99.9
110-43-0  Methyl n-amyl kctone 782.6 109-60-4  n—Propyl acetatc 2797.2
591-78-6  Methyl n-buty! kctone 66.6 71-23-8 Propy! alcohol 1665.0
298-00-0  Methyl parathion 0.7 627-13-4  n—Propy! nitrate 349.7
107-87-9  Methyl propyi ketone 2331.0 78-87-5 Propylene dichloride 1165.5
681-84-5  Methyl silicate 20.0 6423-43-4  Propylene glycol dinitrate 1.0
98-83-9 a—Methyl styrcne 799.2 107-98-2  Propylene glycol mono—methyl ether 1198.8
126-98-7 Methylacrylonitrile 10.0 75-55-8 Propylene imine 16.7
109-87-5  Methylal 10323.0 8003-34-7 Pyrethrum 16.7
74-89-5 Methylamine 40.0 110-86-1  Pyridine 50.0
108-87-2  Methylcyclohexane 5328.0 106-51-4  Quinone 1.3
25639-42-3 Methylcyclohexanol 782.6 108—46-3  Resorcinol 149.9
583-60-8  o—Methylcyclohcxanonc 7659 7440-16-6 Rhodium Metal 33
12108-13-3 Methylcyclopentadienyl 7440-16-6 Rhodium, Insoluble compounds 33
manganese tricarbonyl 0.7 7440-16-6 Rhodium, Soluble compounds 0.03

5124-30-1 Methylene bis (4—cyclo-hexylisocyanatc) 02 299-84-3  Ronnel 333
101-68-8  Methylene bisphenyl isocyanate 0.2 83-79-4 Rotenone 16.7
101-77-9  4,4'-Methylene dianiline 2.7 —_— Rubber solvent (Naphtha) 5328.0
21087-64-9 Metribuzin 16.7 7782-49-2 Selenium compounds, as Se 0.7
7786-34-7 Mevinphos 03 7783-79-1 Selenium hexafluoride, as Se 0.7
7439-98-7 Molybdenum, as Mo soluble cpds 16.7 136-78-7  Sesone 333
7439-98-7 Molybdenum, insoluble cpds 333 7803-62-5 Silcon tetrahydride 233
6923-22-4 Monocrotophos 0.8 7440-22-4  Silver, Metal 03
110-91-8  Morpholine 2331 7440-22-4  Silver, soluble compounds Ag 0.03
300-76-5  Naled 10.0 26628-22—-8 Sodium azide 1.0
91-20-3 Napthalene 166.5 7631-90-5 Sodium bisulfite 16.7
54-11-5 Nicotine 1.7 62-74-8 Sodium fluoroacetate 0.2
1929-82-4 Nitrapyrin 333 1310-73-2 Sodium hydroxide 6.7
7697-37-2 Nitric acid 16.7 7681-57-4 Sodium metabisulfite 16.7
10102-43-9 Nitric oxide 99.9 7803-52-3 Stibine 1.7
100-01-6  p-Nitroaniline 10.0 57-24-9 Strychnine 0.5
98-95-3 Nitrobenzene 16.7 100-42-5  Styrene 716.0
100-00-5  p-Nitrochlorobenzenc 20 1395-21-7 Subtilisins 0.0
79-24-3 Nitroethanc 1032.3 3689-24-5 Sulfotep 0.7
7783-54-2 Nitrogen trifluoridc 9.9 2551-62-4  Sulfur hexafluoride 19980.0
55-63-0 Nitroglycerin 1.7 10025-67-9 Sulfur monochloride 20.0
75-52-5 Nitromethane 8325 5714-22-7 Sulfur pentafluoride 03
108-03-2  1-Nitropropane 299.7 7783-60-0 Sulfur tetrafluoride 1.3
88-72-2 Nitrotoluene 36.6 7664-93-9  Sulfuric acid 33
111-84-2  Nonane 3496.5 2699-79-8 Sulfuryl fluoride 66.6
2234-13-1 Octachloronaphthalcne 0.3 35400-43-2 Sulprofos 33
111-65-9  Octane 4828.5 93-76-5 2,4,5-T 333
8012-95-1 Oil mist, mineral 16.7 10749-3  TEPP 0.2
20816-12-0 Osmium tetroxide, as Os 0.007 7440-25-7 Tantalum, metal & oxide dusts 16.7
144-62-7  Oxalic acid 33 13494-80-9 Tellurium & compounds as Te 0.3
7783-41-7 Oxygen difluoride 0.3 7783-80—4 Tellurium hexafluoride, as Te 0.7
8002-74-2 Parafin wax fume 6.7 3383-96-8 Temephos 333
4685-14-7 Paraquat 03 26140-60-3 Terphenyls 16.7
56-38-2 Parathion 03 76-12-0 1,1,2,2-Tetrachloro-1,2—difluoroethane 13886.1
19624-22-7 Pentaborane 0.0 76-11-9 1,1,1,2-Tetrachloro-2,2—difluoroethane 13886.1
1321-64-8 Pentachloronaphthalenc 1.7 79-34-5 1,1,2,2-Tetrachloroethane 23.3
87-86-5 Pentachlorophenol : 1.7 1335-88-2 Tetrachloronaphthalene 6.7
109-66-0  Pentane 5994.0 78-00-2 Tetraethyl lead, as Pb 0.3
594-42-3 Perchloromethyl mercaptan 2.7 109-99-9  Tetrahydrofuran 1964.7
7616-94-6 Perchloryl fluoride 46.6 175-74—-1  Tetramethy! lead, as Pb 0.5
108-95-2  Phenol . 633 3333-52-6 Tetramethyl succinonitrile 10.0

, 92-84-2 Phenothiazine 16.7 509-14-8  Tetranitromethane 26.6
101-84-8  Phenyl ether 233 7722-88-5 Tetrasodium pyrophosphate 16.7
122-60-1 Phenyl glycidyl ether 20.0 479-45-8  Tetryl 50
108-98-5  Phenyl mercaptan 6.7 7440-28-0 Thallium, soluble compounds, Ti 03

© 106-50-3  p-Phenylene diamine 0.3 96-69-5 4,4-Thiobis(6-tert, butyl-m—cresol) 333
100-63-0  Phenylhydrazine 66.6 68-11-1 Thioglycolic acid 13.3
638-21-1  Phenylphosphine 0.8 7719-09-7 Thiony! chloride 16.7
298-02-2  Phorate 0.2 137-26-8  Thirum 16.7
75-44-5 Phosgene 1.3 7440-31-5 Tin, Metal 6.7
7803-51-2 Phosphine 1.3 7440-31-5 Tin, Organic compounds, as Sn 0.3
7664-38-2 Phosphoric acid 33 ’ 7440-31-5 Tin, oxide & inorganic except SnH4 6.7
7723-14-0 Phosphorus 0.3 108-88-3  Toluene 1248.8
10025-87-3 Phosphorus oxychloride 2.0 584-84-9  Toluene-2,4—diisocyanate, (TDI) 0.1
10026-13-8 Phosphorus pentachloride 33 108-44-1  m-Toluidine 30.0
1314-80-3 Phosphorus pentasulfide 33 10649-0  p-Toluidine 30.0
7719-12-2  Phosphorus trichloride 5.0 126-73-8  Tributyl phosphate 8.3
85-44-9 Phthalic anhydride 20.0 76-13-1 1,1,2-Trichloro-1,2,2-trifluorethane 25308.0
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ASTI. MICROGRAMS /M 3
TWENTY~FOUR-HOUR

CAS SUBSTANCE . AYERAGE
76-03-9 Trichloroacetic acid 233
120-82-1 1.2,4-Trichlorobenzenc 133.2
79-00-5 1.1,2~Trichloroethanc 149.9
71-55-6 1,1,1-Trichloroethanc 6327.0
75-69-4 Trichloroftuoromethane 18648.0
1321-65-9 Trichloronaphthalcne 16.7
96-18-4 1,2,3~Trichloropropanc 199.8
121-44-8  Triethylamine 133.2
75-63-8 Triftuorobromomethane 20313.0
552-30-7  Trimellitic anhydridc 0.1
2551-13-7  Trimethyl benzene 416.3
121-45-9  Trimethyl phosphite 333
75-50-3 Trimethylamine 79.9
118-96-7  2,4,6-Trinitrotoluenc 1.7
78-30-8 Triorthocresyl phosphate 0.3
603-34-9  Triphenyl amine 16.7
115-86-6  Triphenyl phosphate 10.0
7440-33-7 Tungsten, Insoluble compounds 16.7
7440-33-7 Tungsten, Soluble compounds 33
8006-64-2 Turpentine 1864.8
7440-61-1 Uranium, insoluble & solublc 0.7
8032-32-4 VM & P Naphtha 4495.5
110-62-3  n-Valeraldehyde 5828
1314-62~1 Vanadium, as V205 0.2
108-05-4  Vinyl acetate 999
593-60-2  Vinyl bromide 66.6
106-87-6  Vinyl cyclohexcne dioxide 199.8
75-35-4 Vinylidene chloride 66.6
25013-15-4 Vinyl toluene 799.2
81-81-2 Warfarin 0.3
—_ Welding fumes 16.7
1477-55-0 m-Xylene a,a'-diamine 0.3
1330-20-7 Xylenes (m-,0—,p—isomers) 1448.6
1300-73-8  Xylidine 333
7440-65-5 Yttrium, metal and cpds as Y 33
7646-85-7 Zinc chloride fume 33
13530-65-9 Zinc chromates 0.03
1314-13-2  Zinc oxide, fume 16.7
7440-67-2 Zirconium compounds, as Zr 16.7

WSR 91-01-084
RULES COORDINATOR
PARKS AND RECREATION
COMMISSION
[Filed December 18, 1990, 10:26 a.m.]

In accordance with RCW 34.05.310, this letter is to in-
form you that the Washington State Parks and Recre-
ation Commission's rules coordinator is: Nina Carter,
Executive Assistant, Washington State Parks and Rec-
reation Commission, 7150 Cleanwater Lane, Mailstop
KY-11, Olympia, WA 98504-5711, phone (206) 753-
6179, 234-6179 scan.
' Jan Tveten

Director

WSR 91-01-085
NOTICE OF PUBLIC MEETINGS
UNIVERSITY OF WASHINGTON
[Memorandum-—December 14, 1990]

" In accordance with RCW 42.30.075, the board of re-
gents of the University of Washington established the

following meeting schedule for 1991 at its regular meet-
ing held December 14, 1990.

DAY DATE

Friday January 18
Friday February 15
Friday March 15
Friday April 19
Friday May 17
Friday June 14
Friday July 19
Friday August 16
Friday September 27
Friday October 25
Friday November 22
Friday December 13

The meetings will commence at 1:00 p.m. unless public
notice is given to the contrary. The meetings will be held
in Room 301 Administration Building on the University
of Washington main campus, Seattle, Washington, un-
less another location is established and public notice
given.

WSR 91-01-086
RULES COORDINATOR
ATTORNEY GENERAL'S OFFICE
[Filed December 18, 1990, 10:28 a.m.]

Although the Attorney General's Office has limited rule—
making authority, it does occasionally adopt rules to ad-
dress basic governmental functions or for limited pro-
grams such as the Lemon Law Program. I am therefore
designating Jane Halligan as the rules coordinator for
the Attorney General's Office. Ms. Halligan is our of-
fice's librarian and is an Attorney General's Office
employee.

I am requesting that Ms. Halligan's name and mailing
address be published in the Washington State Register
as provided in RCW 34.05.310. Her name and address
should appear as follows: Jane Halligan, Rules Coordi-
nator, Attorney General's Office, 6th Floor, Highways—
Licenses Building, PB-71, Olympia, Washington 98504.
Ken Eikenberry

Attorney General
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WSR 91-01-087
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum-—December 17, 1990]

The Washington State Human Rights Commission will
hold its next regular commission meeting in Silverdale
on January 24, 25 and 26, 1991. The meeting will be
held at Silverdale on the Bay Hotel, The West Bay
Room, 3073 Bucklin Hill Road, Silverdale. The regular
business meeting will be held on January 24, beginning
at 7:00 p.m. The planning and work sessions will be held
on January 25, beginning at 9:00 a.m. and January 26,
beginning at 9:00 a.m. The commissioners will be setting
goals for the 1991 calendar ycar.

WSR 91-01-088
NOTICE OF PUBLIC MEETINGS
HUMAN RIGHTS COMMISSION
[Memorandum—December 17, 1990]

The Washington State Human Rights Commission has
scheduled its meetings for 1991 as follows. A work ses-
sion for the commissioners and required staff will be
held the evening prior to each meeting, except for the
January meeting. Meeting locations will be announced
prior to each meeting.

January 24, 25 and 26
February 28
March 28
April 25

May 23

June 27

July 25
August 22
Scptember 26
October 24
November 21
December 19

The January meeting will be held in Silverdale and the
February meeting will be held in Olympia.
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WSR 91-01-089
NOTICE OF PUBLIC MEETINGS
DEPARTMENT OF
NATURAL RESOURCES
(Natural Heritage Advisory Council)
[Memorandum—December 14, 1990]

NOTICE OF MEETINGS FOR THE NATURAL
HERITAGE ADVISORY COUNCIL

1991

During 1991, the Natural Heritagé Advisory Council
will meet on the following dates:

January 9, 1991, 9:30 a.m. to 5:00 p.m.
The Olympia Center, Room 201

222 North Columbia

Olympia, WA

May 10, 1991, 9:30 a.m. to 5:00 p.m.
The Olympia Center, Room 210

222 North Columbia

Olympia, WA

October 9, 1991, 9:30 a.m. to 5:00 p.m.
Conference Center, Rooms 204 and 205
Central Washington University
Ellensburg, Washington

Regular council business will include consideration of
natural area preserve recommendations, site recommen-
dations for the registry program and preserve manage-
ment activities.

For further information contact; Department of Natural
Resources, Washington Natural Heritage Program, Di-
vision of Land and Water Conservation, Mailstop EX-
13, Olympia, Washington 98504, (206) 753-2449.

WSR 91-01-090
EMERGENCY RULES
BOARD OF
PILOTAGE COMMISSIONERS
[Filed December 18, 1990, 11:17 a.m.]

Date of Adoption: December 13, 1990.

Purpose: The emergency rule will allow those appli-
cants who were accruing sea service under the qualifica-
tions in effect prior to the recently adopted amendment
to sit for the 1991 pilotage exam.

Citation of Existing Rules Affected by this Order:
Amending wac 296-116-075.
Statutory  Authority

88.16.035(2).

Pursuant to RCW 34.05.350 the agency for good
cause finds that immediate adoption, amendment, or re-
peal of a rule is necessary for the preservation of the
public health, safety, or general welfare, and that ob-
serving the time requirements of notice and opportunity
to comment upon adoption of a permanent rule would be
contrary to the public interest.

Reasons for this Finding: Those applicants already
accruing sea service under the qualifications in effect

for Adoption: RCW
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prior to the recent changes in the rule would be preclud-
ed from sitting for the 1991 pilotage exam.
Effective Date of Rule: Immediately.
December 17, 1990
Marjorie T. Smitch

AMENDATORY SECTION (Amending WSR 90-17—
094, filed 8/20/90, effcctive 9/20/90)

WAC 296-116-075 QUALIFICATIONS FOR PI-
LOT APPLICANTS. Under the authority of RCW 88-
.16.090 pilot applicants must meet one of the following
additional requirements before taking the Washington
state pilotage examination:

(1) One year of service as a master of ocean or near
coastal vessels of 5000 gross tons or more while holding
a license as a master of ocean steam or motor vessels of
any gross tons or as a master of near coastal steam or
motor vessels of any gross tons, or

(2) Two years of service as a master of ocean or near
coastal vessels of 450 gross tons or more while holding a
license as a master of ocean or near coastal steam or
motor vessels of not more than 1600 gross tons, or

(3) Two years of service as a master of inland steam
or motor vessels of 500 gross tons or more while holding
a license as a master of ocean, near coastal or inland
steam or motor vessels of not more than 1600 gross tons;
or

(4) Two years of service as a master of towing vessels
of 100 gross tons or more while holding a license as a
master of ocean, near coastal or inland steam or motor
vessels of not more than 1600 gross tons; or

(5) Three years of service as a member of an orga-
nized professional pilots association or as a U.S. govern-
ment employed pilot during which period the applicant
was actively engaged in piloting. Hold as a minimum a
license as a master of ocean, near coastal or inland
steam or motor vessels of not more than 1600 gross tons;,
or

(6) Two years of service as a chief mate of ocean or
near coastal vessels of 5000 gross tons or more while
holding a license as a master of ocean steam or motor
vessels of any gross tons; or

(7) Two years of service as a commanding officer of
U.S. government vessels of not less than 1000 gross tons
and hold a license as either a master of ocean or near
coastal steam or motor vessels of any gross tons.

(8) Pilot applicants who met the qualifications of this
section as in effect on July I, 1990, shall also be eligible
to apply to take the pilotage exam to be given in 1991

WSR 91-01-091
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed December 18, 1990, 11:34 a.m.}

Continuance of WSR 90-21-156.

Title of Rule: WAC 180-79-003 Authority; 180-79—
080 Authorized endorsements for teachers; 180-85-005
Authority; and 180-85-045 Approved in-service educa-
tion agency—Definition.
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Purpose: To implement new numbering system of Ti-
tle 284 RCW as recodified in HB 2276, chapter 33,
Laws of 1990.

Hearing Location: Thurston Reom, Educational Ser-
vice District No. 113, 601 McPhee Road S.W.,
Olympia, WA 98502, on January 24, 1991, at 9:00 a.m.

Submit Written Comments to: Dr. Monica Schmidt,
State Board of Education, Old Capitol Building, FG-11,
Olympia, Washington 98504-3211, by January 22,
1991.

Date of Intended Adoption: January 25, 1991.

December 18, 1990
Dr. Monica Schmidt
Executive Director/Secretary

WSR 91-01-092
PROPOSED RULES
STATE BOARD OF EDUCATION
[Filed Deccmber 18, 1990, 11:37 a.m.]

Original Notice.

Title of Rule: WAC 180-79-230 Limited certificates;
180-79-236 Instructional specialist certificate; and 180—
79-241 Internship certificate.

Purpose: To establish criteria for three categories of
certificates: A substandard, for persons of unusual dis-
tinction or talent, and an internship.

Statutory  Authority for
28A.410.010.

Summary: Criteria for issuing limited or special cer-
tificates are established. '

Reasons Supporting Proposal: The rules establish
quality standards for the maintenance of the conditional
certificate, criteria for issuing certificates to persons of
unusual distinction or talent, and a field test of an in-
ternship program.

Name of Agency Personnel Responsible for Drafting:
Richard M. Wilson, Superintendent of Public Instruc-
tion, Old Capitol Building, 753-2298; Implementation:
Doyle Winter, Superintendent of Public Instruction, Old
Capitol Building, 753-1880; and Enforcement: Ted
Andrews, Superintendent of Public Instruction, Old
Capitol Building, 753-6715.

Name of Proponent:
governmental.

Rule is not necessitated by federal law, federal or
state court decision.

Explanation of Rule, its Purpose, and Anticipated Ef-
fects: See above.

Proposal Changes the Following Existing Rules: The
existing consultant special certificate is renamed the
"conditional certificate” and standards are established
for the placement and renewal of that certificate.

No small business economic impact statement is re-
quired for this proposal by chapter 19.85 RCW.

Hearing Location: Thurston Room, Educational Ser-
vice District No. 113, 601 McPhee Road S.W.,
Olympia, WA 98502, on January 24, 1991, at 9:00 a.m.

Submit Written Comments to: Dr. Monica Schmidt,
State Board of Education, Old Capitol Building, FG-11,

Adoption: RCW

Private, public, and
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Olympia, Washington 98504-3211, by January 22,
1991.
Date of Intended Adoption: January 25, 1991.
December 18, 1990

Dr. Monica Schmidt’

Executive Director/Secretary

AMENDATORY SECTION (Amcnding WSR 90-12-075, filed
6/1/90, effective 7/2/90)

WAC 180-79-230 LIMITED CERTIFICATES. Notwithstand-
ing other requirements prescribed in this chapter for eligibility for cer-
tification in the state of Washington, the following certificates shall be
issued under specific circumstances sct forth below for limited service:

1) «
certificate:

-)) Conditional certificate.

(a) Such certificates are issued upon application by the local school
district or educational school district superintendent to persons:

(i) Who are highly qualified and experienced in subject matter to be
taught in the common or_nonpublic schools;

(ii) Who qualify to instruct in the traffic safcty program as parapro-
fessionals pursuant to WAC 392-153-020 (2) and (3);

(iii) Who are assigned instructional responsibility for intramural/
interscholastic activities which are part of the district approved

program;
(iv) Who possess a baccalaureate or_higher degree or otherwise re-
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(i) No person with regular certification in the field is available as
verified by the district or educational service district superintendent;

(ii) The district or educational service district superintendent will
indicate the basis on which he/she has determined that the individual
is competent for the assignment;

(iii) The individual is being certificated for a limited assignment and
responsibility in a specified activity/field.

(c) When requesting the conditional certificate for teachers who are
highly qualified and experienced in fields of knowledge to be taught in
the common or nonpublic schools, the educational service district su-
perintendent or local district superintendent will verify that the follow-
ing criteria will be met:

(i) The individual will be delegated primary responsibility for plan-
ning, conducting, and evaluating instructional activities with the direct
assistance of a school district mentor and will not be serving in a para-
professional role which would not require certification;

(ii) Personnel so certificated will be oriented and prepared for the
specific assignment by developing a written plan of assistance in coop-
eration with the employing school district within twenty working days
from the commencement of the assignment, and will be apprised of
any legal liability, the lines of authority, and the duration of the
assignment.

(d) The certificate is valid for two years or less and only for the ac-
tivity specified. The certificate may be reissued for two years and for
two year intervals thereafter upon completion of sixty clock hours (six
quarter hours or four semester hours) of course work since the issuance
of the most recent certificate as approved by the employing school
district.

(2) Substitute certificate.

(a) The substitute certificate entitles the holder to act as substitute
during the absence of the regularly certificated staff member for a pe-
riod not to exceed thirty consecutive school days during the school year
in any one assignment. This certificate may be issucd to:

(i) Teachers, educational stafl associates or administrators whose
state of Washington certificates have expired, or

(ii) Persons who have completed state approved préparation pro-
grams at regionally accredited colleges and universities for certificates.

(b) The substitute certificate is valid for life:

(c) PROVIDED, That if the district has exhausted or reasonably
anticipates it will exhaust its list of qualified substitutes who are will-
ing to serve as substitutes, the superintendent of public instruction may
issue emergency substitute certificates to persons not fully qualified
under this subsection for use in a particular school district once the list
of otherwise qualified substitutes has been exhausted. Such emergency
substitute certificates shall be valid for three years.

(3) Emergency certification.

(a) Emergency certification for specific positions may be issued upon
the recommendation of school district and educational service district
superintendents to persons who hold the appropriatc degree and have
substantially completed a program of preparation in accordance with
Washington requirements for certification: PROVIDED, That a quali-
fied person who holds regular certification is not available or that the
position is essential and circumstances warrant consideration of issu-
ance of an emergency certificate.

(b) The emergency certificate is valid for one year.

(4) Nonimmigrant alien exchange teacher. Applicants for certifica-
tion as a nonimmigrant alien exchange tcacher must qualify pursuant
o WAC 392-193-055(1) and be eligible to serve as a teacher in the
elementary or secondary schools of the country of residence.

(5) Nonimmigrant alien foreign language teacher. Applicants for
certification as a nonimmigrant alien foreign language teacher must
qualify pursuant to WAC 392-193-055(2) and possess a baccalaure-
ate degree or establish equivalency to a baccalaureate degree by hav-
ing his or her college or university transcripts evaluated as equivalent
by any accredited college or university within the state of Washington.

NEW SECTION

quired in WAC 180-79-125 and who possess a state of Washington
license for a nurse, occupational therapist, or physical therapist: PRO-
VIDED, That this exception to other certification requirements shail
terminate as of midnight August 31, 1992;

(v) Who meets the age, good moral character, and personal fitness
requirements of WAC 180-75-085 (1) and (2).

(b) The educational service district or local district Superintendent
will verify that the following criteria_have been _met when reqguesting
the conditional certificate:

WAC 180-79-236 INSTRUCTIONAL SPECIALIST CERTIF-
ICATE. In order to provide opportunities for persons of unusual dis-
tinction or exceptional talent to teach in Washington, the state board
of education establishes the instructional specialist certificate that shall
be issued under the specific circumstances set forth below:

Instructional specialist certificate.

(1) Such certificates are issued upon application by the local school
district or educational service district superintendents for a limited as-
signment and responsibility in a specified activity/field to persons:
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(a) Who have unusual distinction or exceptional talent which is able
to be demonstrated through public records of accomplishments and or
awards;

(b) Whose records of accomplishments or awards are documented
by the local school district or educational service dlslncl supcrintend-
ent who has requested such a certificate;

(c) Who meets the age. good moral character, and personal fitness
requirements of WAC 180-75-085 (1) and (2).

(2) Such certification applications will be reviewed by the office of
the superintendent of public instruction and approved by the state
board of education before issuance of the certificate.

(3) When requesting the instructional specialist certificate for per-
sons of unusual distinction or exceptiona!l talent, the school district or
educational service district superintendent will verify that the following
criteria will be met:

(a) The individual will be delegated primary responsibility for plan-
ning, conducting, and evaluating instructional activities with the direct
assistance of a school district mentor and will not be serving in a para-
professional role which would not require certification;

(b) Personnel so certificated will be oriented and prepared for the
specific assignment by devcloping a written plan of assistance in coop-
eration with the employing school district within twenty working days
from the commencement of the assignment, and will be apprised of
any legal liability, the lines of authority, and the duration of the
assignment.

(4) The certificate is valid for two years or less and only for the ac-
tivity specified. The certificate may be reissued for two years and for
two—year intervals thereafter upon completion of sixty clock hours (six
quarter hours or four semester hours) of course work since the issuance
of the most rceent certificate as approved by the employing school
district.

NEW SECTION

WAC 180-79-241 [INTERNSHIP CERTIFICATE. In order to
broaden the base of persons cligible to pursue teaching carcers, the
state board of education establishes a tcaching internship certificate
pilot project under the specific circumstances set forth below:

Internship certificate.

(1) Candidates shall be cligible for internship certificates which al-
low the holder full authority to serve as a part—time or full-time
teacher and will be subjcct to the local school district's cvaluation pro-
cedures under the following conditions:

(a) Persons must possess a master's degree and have a minimum of
forty—five quarter hours (thirty semester hours) in an cndorsemcnt
area or in a directly related arca of study: or a bachclor's degrce with a
minimum of forty—five quarter hours (thirty semester hours) in an en-
dorsement area or in a directly related arca of study and at lcast five
years of relevant work expericnce, subscquent to the bachelor’s degree,
as determined by the college or university;

(b) Candidates must be admitted 10 an approved Washington state
college or university teacher cducation program, and hold a contract
for employment in a participating school district.

(2) The college or university approved internship program shall be
designed as follows:

(a) At least ten students must be cnrollc.d at the time of thc com-
mencement of the program:

(b) Students shall proceed through the program as a cohort group:

(c) The program shall be a minimum of forty—five quarter hours
(thirty semester hours) of upper division and/or graduate study and
must meet the state board of cducation standards for approved
programs;

(d) The program shall provide the intern a minimum of fifteen
quarter hours (ten scmester hours) of study prior to the beginning of
the school ycar, five quarter hours (threec semester hours) for cach
quarter/semester of the school year and fifteen quarter hours (ten sc-
mester hours) in the summer lollowing the first ycar of tcaching;

(€) Prior to beginning tcaching, the candidate must complete a min-
imum of fifteen quarter hours (ten secmester hours) of course work in
pedagogy including but not limited 10: Child or adolescent psychology,
classroom management, methods instruction in the appropriate cn-
dorsement area, the legal responsibilities of the professional educator,
reading in a content area, and the safety and supervision of children
(the course work must includc forty hours of obscrvation of school stu-
dents in learning situations):

(f) During cach quarter/semester the interns shall participate in a
college/university three hour seminar weekly in order to provide the
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interns with peer interaction and assistance on issues associated with
their teaching experiences;

(g) The college/university shall assign a college supervisor to work
with each intern;

(h) The school district shall assign a staff member to serve as a
mentor (who shall be selected using the criteria established for the
teacher assistance program) for each intern;

(i) The year of internship teaching shall be deemed comparable to
the state board of education student teaching requirement, provided,
the college/university evaluates the intern's teaching as satisfactory.
The local school district evaluation of the intern shall be shared with
the college/university in making its decision;

(j) The internship certificate shall be issued for one year and may be
renewed only once for one additional year to persons who for good
cause were unable to complete the program upon recommendation by
the college or university where the person is enrolled in the teacher
education program.

(3) At least one college/university and one school district that meet
the following criteria shall be approved by the state board of education
to conduct this pilot program:

(a) Colleges and universities and school districts wishing to partici-
pate in this program must submit joint proposals to the state board of
education for its consideration, provided, one college/university may
have joint agreements with more than one school district and may in-
clude within such agreements a cooperative arrangement with an edu-
cational service district.

(b) Colleges/universities and school districts shall submit a detailed
description of the program based on the requirements in subsection (2) .
of this section, provided, the state board of education will consider
modifications to the requirements if the proposal indicates how the in-
tent of the program can be met in a different curricular design.

(4) The internship teaching program shall be reviewed annually by
the professional education advisory committee and evaluated by the
professional education advisory committce during its third year of op-
eration. After receiving the rccommendation from the professional ed-
ucation advisory committee, the state board of education shall deter-
mine whether or not or under what circumstances the pilot project
shall be continued.

(5) The pilot project shall terminate on August 31, 1995, unless the
state board of education extends or revises the existing program.
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CHAPTER 173-300 WAC

CERTIFICATION OF OPERATORS OF SOLID
WASTE INCINERATOR AND LANDFILL

FACILITIES
WAC
173-300-010 Authority and Purpose.
173-300-020 Definitions.

173-300-030 Duties of the Board of Advisors.
173-300-040 Board of Advisors — Staff Services
and Facilities.

173-300-050 Certification Required at Incineration
Facilities.

173-300-060 Certification Required at Landfill
Facilities.

173-300-070 Certification of Inspectors.

173-300-080 Applications and Certification
Requirements.

173-300-090 Training and Examinations.

173-300-100 Certificate Term.

173-300-110 Renewal of Certificate.

173-300-120 Fees.

173-300-130 Revocation.

173-300-140 Reciprocity.

173-300-150 Unlawful Acts — Variance from
Requirements.

173-300-160 Penalties.

173-300-170 Appeals. :

173-300-180 Incineration of Biomedical or Medical
Waste.

Reviser's note: The typographical error in the above digest oc-
curred in the copy filed by the agency and appears in the Register
pursuant to the requircments of RCW 34.08.040.

NEW SECTION

WAC 173-300-010 AUTHORITY AND PUR-
POSE. One of the basic requirements of the Act relating
to solid waste (Chapter 431, Laws of 1989) is to have
the owner or operator in responsible charge of a solid
waste incinerator or solid waste landfill be certified in
the operation and maintenance of the facility. To
achieve this, the Department shall, to the greatest cxtent
possible, rely on the certification standards and proce-
dures developed by national organizations and the feder-
al government. Certification under this act is available to
all individuals who can meet the minimum qualifications
for a given type of facility. Operating personnel not re-
quired to be certified by Chapter 70.95D RCW arc en-
couraged to become certified on a voluntary basis. NOTE:
All codes, standards, rules, or rcgulations cited in this
chapter are available for inspection at the Department of
Ecology, Mail Stop PV-11, Olympia, WA 98504-8711.

NEW SECTION

WAC 173-300-020 DEFINITIONS. (1) "Ash"
means the residue including any air pollution fluc dusts
from combustion or incincration of material including
solid wastes. NOTE: Please sce definition for "Special in-
cinerator ash.”

(2) "Biomedical wastc" mcans solid waste of the fol-
lowing types:

(a) "Animal waste" which includes waste animal car-
casses, body parts, and bedding of animals that were
known to have been deliberately infected or inoculated
with human pathogenic microorganisms during research.

(b) "Liquid human body fluids" means waste which
includes waste liquid emanating or derived from humans
including but not limited to human blood and blood
products, serum and plasma, sputum, drainage secre-
tions, cerebrospinal fluid, synovial fluid, pleural fluid,
peritoneal fluid, pericardial fluid and amniotic fluid that
exceeds fifty milliliters per container, storage vessel, or
plastic bag and cannot be and has not been directly dis-
carded into a sanitary sewage system.

(c) "Cultures and stocks" means waste which includes
waste cultures and stocks of microbiological agents in-
fectious to humans, human serums and discarded live
and attenuated vaccines infectious to humans, human
blood specimens, and laboratory wastes that are con-
taminated with these agents or specimens.

(d) "Biosafety level 4 disease waste" which includes
wastes contaminated with blood, excretions, exudates, or
secretions from humans or animals who are isolated to
protect others from highly communicable infectious dis-
eases which are identified as viruses assigned to
Biosafety Level 4 by the Centers for Disease Control,
National Institute of Health, Biosafety in
Microbiological and Biomedical Laboratories, 2nd Edi-
tion, 1988. These viruses include, but are not limited to,
Congo-Crimean hemorrhagic fever, tick-borne encep-
halitis virus complex (Absettarov, Hanzalova, Hypr,
Kumlinge, Kyasanur Forest disease, Omsk hemorrhagic
fever, and Russian spring-summer encephalitis),
Marburg, Ebola, Junin, Lassa, and Machupo.

(e) "Pathological waste” which includes waste human
source biopsy materials, tissues, and anatomical parts
that emanate from surgery, obstetrical procedures, au-
topsy, and laboratory procedures. "Pathological waste"
does not include teeth or formaldehyde or other preser-
vative agents, human corpses, remains, and anatomical
parts that are intended for interment or cremation.

(f) "Sharps waste” which includes waste hypodermic
needles, syringes, 1V tubing with needles attached, scal-
pel blades, and lancets that have been used in animal or
human patient care or treatment in medical research.

(3) "Biomedical waste treatment” means incineration,
steam sterilization, or any method, technique, or process
that changes the biological character or composition of
biomedical waste to render it noninfectious. Any waste,
except sharps, that has been treated shall not be consid-
ered biohazardous or biomedical.

(4) "Board" means the board of advisors for solid
waste incinerator and landfiil certification established by
RCW 70.95D.050.

(5) "Certificate” means the certificate of competency
issued by the director stating that the operator has met
the requirements for the operation and maintenance of a
specific classification of solid waste incinerator or landfill
facility.

(6) "Certificate holder” means the individual to whom
a certificate is issued.
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(7) "Commercial waste" means non—hazardous solid
waste which is generated by the commercial business
sector.

(8) "Department” means the Washington state de-
partment of ecology.

(9) "Director” means the director of the department
of ecology or the director's designee.

(10) "Fee" means only those monies to be paid for
examinations, certification, or renewal. NOTE: Fees shall
not include the costs of training or other educational
opportunities.

(11) "Hog fuel” means woodwaste which is reduced in
size to facilitate burning.

(12) "Incineration” means reducing the volume of
solid wastes by use of an enclosed device using controlled
flame combustion.

(13) "Incinerator" means an enclosed mechanical
combustion device which has as its primary purpose the
burning and reduction of the volume of solid waste or
solid waste—derived fuel. Crematoria facilities that have
combustion devices that burn human corpses, or burn
animal bodies exclusively, in a manner that is not a solid
waste reduction measure, or burn primarily hog fuel
waste are not included in this definition. NOTE: Crema-
toria facilities that burn any kind of biomedical, treated
or untreated medical waste, human or animal, or other
solid waste, in their incinerator shall be subject to this
rule.

(14) "Incineration facility” means any municipal or
private activity that has as part of its operations a solid
waste incinerator. It may also include means for storage,
preparation, and conveyance of the solid waste fuel, and
air pollution control equipment.

(15) "Incinerator operator in responsible charge"
means an individual who is the owner or who is desig-
nated as the on-site operator in responsible charge of
operation and maintenance duties at a solid waste incin-
eration facility.

(16) "Inspector” means any person employed by any
public agency that inspects the operation of solid waste
incinerators, or the operation of solid waste landfills, to
determine the compliance of the facility with state and
local laws or rules.

(17) "Institutional waste" means non-hazardous solid
waste which is generated by any commercial or non-
commercial service establishment.

(18) "Landfill" means an operating disposal facility or
part of a facility at which solid waste is placed in or on
land and which is not a land treatment.

(19) "Landfill operator in responsible charge" means
an individual who is the owner or who is designated as
the on—site or on—call operator in responsible charge of
operation and maintenance duties at a landfill facility.

(20) "Limited purpose landfill” means a landfill that
receives solid waste of a limited type or types of known
and consistent composition.

(21) "Monofill" means a disposal facility or part of a
facility which is not a land treatment facility, at which
only a single, specific substance is deposited in or on.

(22) "Municipal solid waste" means any combination
of non-hazardous solid waste generated by residential
sources, and any institutional waste, commercial waste,
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and industrial waste. NOTE: Household hazardous wastes
are an excluded waste under WAC 173-303-071 and
therefore may be disposed of in a municipal or inciner-
ated landfill or incinerated. Small quantities of hazard-
ous waste may also be landfilled providing the waste
complies with WAC 173-303-070 (8)(a) and (b).

(23) "Owner" means, in the case of a town or city, the
city or town acting through its chief executive officer or
the lessee if operated pursuant to a lease or contract; in
the case of a county, the chief elected official of the
county legislative authority or the chief elected official's
designee; in the case of a board of public utilities, asso-
ciation, municipality, or other public body, the president
or chief elected official of the body or the president's or
chief elected official's designee; in the case of a privately
owned landfill or incinerator, the legal owner.

(24) "Reciprocity” means the automatic recognition
of comparable training from another state, the federal
government, a local government, or a professional asso-
ciation. NOTE: Correction of deficiencies such as a lack
of training in Washington State solid waste law shall be
required for certification.

(25) "Reserved" means a section having no require- |
ments and which is set aside for future possible rule—
making as a note to the regulated community.

(26) "Solid waste" or "wastes" as defined in Chapter
70.95.030 RCW (1989 ed.) means all putrescible and
non-putrescible solid and semisolid wastes including, but
not limited to, garbage, rubbish, ashes, industrial wastes,
swill, demolition and construction wastes, abandoned ve-
hicles or parts thereof, and recyclable materials. NOTE:
Treated biomedical waste or medical waste not defined
as biomedical waste shall be considered to be solid
waste. Woodwaste is also considered solid waste.

(27) "Special incinerator ash™ means ash residues re-
sulting from the operation of incineration or energy re-
covery facilities managing municipal solid waste from
residential, commercial, and industrial establishments, if
the ash residues are: (a) not otherwise regulated as haz-
ardous wastes under Chapter 70.105 RCW; and (b) are
not regulated as a hazardous waste under the federal
Resource Conservation and Recovery Act, 42 U.S.C.
Sec. 6901 et seq.

(28) "Woodwaste" means solid waste consisting of
wood pieces or particles generated as a by-product or
waste from the manufacturing of wood products, and the
handling and storage of raw materials, trees, and
stumps. This includes but is not limited to sawdust,
chips, shavings, bark, pulp, and log sort yard waste, but
does not include wood pieces or particles containing
chemical preservatives such as creosote, pentachlorophe-
nol, or copper-chrome-arsenate.

NOTE: All applicable terms not defined above shall
have the same meaning as those defined in Chapter 173-
304 WAC.

NEW SECTION

WAC 173-300-030 DUTIES OF THE BOARD
OF ADVISORS. (1) As a standing subcommittee of the
state's solid waste advisory committee created under
Chapter 70.95D.050 RCW, the board of advisors shall
report to the solid waste advisory committee four times a
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year or as directed in accordance with Chapter 70.95D-
.040 RCW.

(2) The board shall act as an advisory committee to
the department and shall assist in the development and
review of the rules adopted under this chapter.

(3) The board shall assist in the development and
evaluation of the training and testing material required
for certification.

(4) On matters of revocation of certification, the
board shall hold a hearing and make recommendations
to the director.

(5) The board shall encourage operating personnel
other than those who are required to be certified in
Chapter 70.95D RCW to become certified on a volun-
tary basis.

(6) Members shall receive no compensation for their
services but shall be reimbursed for their travel expenses
while engaged in business of the committee in accord-
ance with RCW 43.03.050 and 43.03.060 as now exist-
ing or hereafter amended.

NEW SECTION

WAC 173-300-040 BOARD OF ADVISORS —
STAFF SERVICES AND FACILITIES. The depart-
ment shall furnish necessary staff services and facilities
required by the board of advisors.

NEW SECTION

WAC 173-300-050 OPERATOR CERTIFICA-
TION REQUIRED AT INCINERATION FACILI-
TIES. (1) After January 1, 1992, it shall be unlawful to
operate a solid waste incineration facility without a cer-
tified operator in responsible charge on-site during all
hours of operation.

(2) All other operational employees are to be encour-
aged to become certified on a voluntary basis.

NEW SECTION

WAC 173-300-060 OPERATOR CERTIFICA-
TION REQUIRED AT LANDFILL FACILITIES. (1)
After January 1, 1992, it shall be unlawful to operate
the following types of landfills without an on-site certi-
fied landfill operator in responsible charge during all
hours of operation when accepting waste, and during the
closure phase of the facility. The operator's specific role
in the closure phase shall be specified in the closure plan.
However, the certificd operator may be away from the
facility on official busincss or personal emergencics for
‘periods of one day or less provided they are on—call and
available to respond in case of an emergency at the
facility.

(a) All municipal waste landfills.

(b) All problem waste landfills. NOTE: Problem waste
landfills are presently rescrved per Chapter 173-304-
463 WAC.

(c) All special incinerator ash landfills or monofills.
NOTE: In a case where a monofill is a separate cell at a
municipal waste landfill, the responsible operator in
charge of the complete facility may assume responsibili-
ty of the operation of thec monofills.

(d) Ali inert waste and demolition waste landfills.
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(e) All limited purpose solid waste landfills.

(2) These standards do not apply to:

(a) dangerous waste landfills;

(b) drop box facilities;

(c) interim solid waste handling sites;

(d) landspreading disposal facilities;

(e) piles;

(f) transfer stations;

(g) waste recycling facilities; and

(h) composting facilities.

(3) Owners of small landfills with a total capacity at
closure of two hundred thousand cubic yards of solid
waste or less, may make application to the department
to have their facility operated and maintained by a cer-
tified operator who is in responsible charge on an on—call
basis at all times the landfill is operating, provided that a
certified operator visit the site once each working day.
The department shall consider all applications on a
case—by—case basis. The department shall base its deci-
sion on the following requirements:

(a) A physical inspection of the facility by the de-
partment to ascertain that the facility is being operated
in a manner that is protective of human health and the
environment,

(b) That the facility has an up-to-date approved fa-
cility operating plan and is in compliance with all other
sections of Chapter 173-304 WAC;

(c) That the status of all facility variances, compli-
ance schedules, and related grants are current as re-
quired; and

(d) All other applicable laws and regulations are
strictly adhered to.

(4) All landfills having on—call designations shall re-
apply for the designation every five years from the date
of issuance. This designation may be revoked at any
time the facility does not meet the minimum
requirements.

(5) When a position required to be filled by an on-site
certified landfill operator is vacated for a period of not
longer than a maximum of thirty calendar days due to
an emergency such as a short—term illness, the landfill
owner may apply to the department for a variance that
allows the facility be operated and maintained by a cer-
tified operator on an on—call basis as outlined in this
section. These requirements may be waived temporarily
at the director's discretion.

(6) All other operational employees are to be encour-
aged to become certified on a voluntary basis.

NEW SECTION

WAC 173-300-070 CERTIFICATION OF IN-
SPECTORS. (1) Any person who is employed by a
public agency to inspect the operation of a landfill or in-
cinerator described under this chapter to determine the
compliance of the facility with state or local laws or
rules shall receive, in addition to the successful comple-
tion of the training and examination process as an oper-
ator under this chapter, training relevant to the inspec-
tion procedure.

(2) Inspectors shall be subject to the same certifica-
tion fees as a facility operator.
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NEW SECTION

WAC 173-300-080 APPLICATIONS AND CER-
TIFICATION REQUIREMENTS. (1) An application
for incineration, landfill operator, or inspector certifica-
tion shall be filed with the department. An application
fee shall accompany each. application. The department
shall make application forms available upon request.

(2) Upon receipt of the completed application and ap-
plication fee, the department shall determine:

(a) if the applicant has successfully completed the re-
quired training and examinations;

(b) the status of a reciprocal certification; and

(c) that the facility at which the applicant is employed
is in compliance with local and state laws or rules.

(3) Upon successful determination of all requirements
and the payment of the certification fees provided for in
WAC 173-300-110 and WAC 173-300-120, the ap-
propriate operator or inspector certificate will be issued.

(4) An owner may apply for a variance for a tempor-
ary certificate without an examination to fill a vacated
position required by WAC 173-300-050 and WAC
173-300--060 to have a certified operator, or WAC 173—
300-070, in the case of a certified inspector. A tempor-
ary certificate shall be valid for a period of not more
than twelve months from date of issue.

(5) Persons holding a current operators certificate
from any national organization, educational institution,
the federal government, other states, or a province may
be granted an interim certification provided the appli-
cant meets the requirements of WAC 173-300-140.

(a) No interim certification shall be issued or be valid
after January 1, 1992.

(b) Interim certification shall not automatically quali-
fy an operator for certification.

NEW SECTION

WAC 173-300-090 TRAINING AND EXAMI-
NATIONS. (1) The department shall prepare or cause
to be prepared cducational materials and opportunities
to fulfill requirements of WAC 173-300-080(2) to help
develop the skills necessary to operate a solid waste in-
cinerator or solid wastc landfill according to state and
federal laws.

(2) The board of advisors shall assist in the develop-
ment of written examinations to bc used in determining
the competency of operators. Incinerator operators shall
also be required to successfully complete an examination
to determine the compctency necded to operate and
maintain the facility for which the operator is
responsible.

(3) Examinations shall be held immediately at the end
of all required opcrator training courses. Additional ex-
aminations shall be hcld at places and times set by the
board.

(4) All examinations shall be graded by the depart-
ment or the department's designee and the applicant
shall be notified by mail of the score attained. Examina-
tions shall not be returned to the applicant.

(5) An applicant who fails to pass an examination
must be reexamined at the next scheduled exami